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ERRATA 


Sec.  (  268) 

Sec.  (  355) 

Sec.  (  450) 

Sec.  (  603) 

Sec.  (  595) 

Sec.  (  706) 

Sec.  (  991) 

Sec.  {   992) 

Sec.  (1307) 

Sec.  (1845) 

Sec.  (2241) 

Sec.  (2399) 

Sec.  (3313) 


Sec.  (4161) 
Sec.  (4163) 
Sec.    (4187) 


Sec.    (4206) 
Sec.  (4213) 


Historic  data  should  be — Civ.  '12,  Sec.  265. 
Historic  data  should  be— Civ.  '12,  Sec.  302;  Civ.  '02,  273. 
Historic  data  should  be — Civ.  '02,  See.  357. 
Historic  data  should  be — Civ.  '12,  Sec.  452. 
Historic  data  should  be — Civ.  '12,  Sec.  509. 
Historic  data  should  be— Civ.  '12,  Sec.  623;  Civ.  '02,  562. 
Historic  data  should  be— Civ.  '12,  Sec.  903. 
Historic  data  should  be— Civ.  '12,  Sec.  904. 
Historic  data  should  be — Civ.  '02,  Sec.  764. 
Historic  data  should  be— Civ.  '12,  Sees.  1092,  1093. 
The  second  paragraph  of  this  section  having  been  declared  uncon- 
stitutional by  the  Supreme  Court,  should  have  been  omitted. 
Historic  data  should  be — Civ.  '02,  Sec.  1112. 
Historic  data  should  be— Civ.  '12,  Sec.  2339. 
In  the  table  of  comparative  sections  in  the  Appendix,  this  section 
should  be  made  to  appear  as  corresponding  with  Sec.  2339  of  the  Code 
of  1912  and  not  with  Sec.  2309,  as  appears  therein. 
The  word  "status"  should  read  "statutes." 
The  Historic   data  should  be— 1919,  XXXI,  93,   176. 
After  the  word  "indicate"  on  the  fourth  line  on  top  of  page  1242,  in- 
sert the  words  "the  purpose." 

The  word  "or"  on  the   17th   line   of  the   same   section,   same   page, 
should  be  "of." 

Sub-Sec.  6 — The  word  "their"  on  the  last  line  of  said  sub-section 
should  be  "other." 

After  the  word  "company"  on  the  next  to  the  last  line  on  page  1251, 
insei't  the  word  "which." 
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CHAPTER  I. 

Of  the  Jurisdiction  of  the  State  and  Places  Ceded  to  the  United  States. 

»  (1)  Section  1.  Jurisdiction  of  the  State  of  South  Carolina. — The  sover- 
eigntj^  and  jurisdiction  of  this  State  extends  to  all  places  within  its  bounds, 
which  are  hereby  declared  to  be  as  follows : 

The  northern  line,  beginning  at  a  point  on  the  seashore,  about  a  mile  and 
a  quarter  east  of  the  mouth  of  Little  River,  runs  in  a  northwest  direction, 
sixty-four  and  one-half  miles,  to  a  point  two  miles  northwest  of  one  of  the 
branches  of  Little  Pee  Dee  River ;  thence,  in  the  same  direction,  twenty-two 
miles,  to  a  stake  in  a  meadow ;  thence,  in  a  direction  due  west,  a  distance  of 
sixty-two  miles,  to  a  point  where  the  said  line  intersects  the  Charleston 
Road  (at  sixty-one  miles)  near  the  Waxhaw  Creek;  thence  along  the  line 
extending  from  this  point  to  the  Tryon  Mountain ;  thence  from  a  stone  set 
lip  and  marked  "S.  C.  and  N.  C,  September  IStli,  1815,"  running  west 
four  miles  and  ninety  poles,  to  a  stone  marked  "S.  C.  and  N.  C. ;"  thence 
south,  twenty-five  degrees  west,  one  hundred  and  eighteen  poles,  to  a  chest- 
nut on  the  top  of  the  Ridge  dividing  the  waters  of  the  North  Fork  of  Paco- 
let  River  from  the  waters  of  the  North  Fork  of  the  Saluda  River;  thence 
along  the  various  courses  of  the  said  Ridge  (agreeably  to  the  plat  and  sur- 
vey of  the  Commissioners  and  Surveyors  accompanying  their  report,  dated 
2d  November,  1915),  to  the  Ridge  that  divides  the  Saluda  waters  from  those 
of  Green  River ;  thence  along  the  various  courses  of  the  said  Ridge,  agree- 
ably to  the  said  plat  and  survey,  to  a  stone  set  up  where  the  said  Ridge 
joins  the  Ridge  which  divides  the  eastern  from  the  western  waters,  and 
which  stone  is  marked  "S.  C.  and  N.  C,  September  28tli,  A.  D.  1815;" 
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thence  along  the  various  courses  of  the  said  Ridge,  agreeably  to  the  said 
plat  and  survey,  to  a  stone  set  up  on  that  part  of  it  which  is  intersected 
by  the  Cherokee  boundary  line,  run  in  the  year  1797,  and  which  stone  is 
marked  "S.  C.  and  N.  C,  1813;"  and  from  the  said  last  mentioned  stone, 
on  the  top  of  the  said  Ridge,  at  the  point  of  intersection  aforesaid,  a  direct 
line,  south,  sixty-eight  and  one-fourth  degrees  west,  twenty  miles  and  eleven 
poles,  to  the  thirty-fifth  degree  of  north  latitude,  at  the  rock  in  the  east 
bank  of  Chatooga  River,  marked  "Latitude  thirty-five  degrees,  A.  D.  1813 ;" 
which  line,  from  the  termination  of  the  line  of  1772  to  the  Chatooga  River, 
is,  in  all,  a  distance  of  twenty-four  miles  and  one  hundred  and  eighty-nine 
poles. 

From  the  State  of  Georgia,  South  Carolina  is  divided  by  the  Savannah 
River,  from  its  entrance  into  the  ocean  to  the  confluence  of  the  Tugaloo  and 
Seneca  Rivers ;  thence  by  the  Tugaloo  River  to  the  confluence  of  the  Tugaloo 
and  Chatooga  Rivers ;  thence  by  the  Chatooga  River  to  the  North  Carolina 
line  aforesaid,  in  the  thirty-fifth  degree  of  north  latitude,  the  line  being  low- 
water  mark  at  the  southern  shore  of  the  most  northern  stream  of  said  rivers 
where  the  middle  of  the  rivers  is  broken  by  islands ;  and  middle  thread  of 
the  stream  where  the  rivers  fiow  in  one  stream  or  volume. 

On  the  east,  the  State  is  bounded  by  the  Atlantic  Ocean,  from  the  mouth 
of  the  Savannah  River  to  the  northern  boundarj',  near  the  mouth  of  Little 
River,  including  all  the  islands. 

Civ.  '12,  §  1;  Civ.  '02,  §  1 ;  G.  S.  1 ;  R.  S.  1. 

(2)  §  2.  Change  of  State  Boundary. — Whenever  the  location  of  the 
State  line  has  been  or  may  be  reestablished  and  corrected  by  competent 
authority,  the  lines  of  bordering  lands  which  were  established  and  fixed 
according  to  the  previous  location  of  the  State  line,  shall  not  be  changed  by 
reason  of  such  reestablishment  and  correction  of  the  State  line. 

Civ.  '12,  §  2;   1906,  XXV,  63. 

(3)  §  3.  Reciprocity  as  to  Chartered  Privileges  Between  Georgia  and 
South  Carolina. — Any  charter  or  franchise  granted,  or  to  be  granted,  by 
the  State  of  Georgia,  for  the  purpose  of  building  and  establishing  bridges 
or  ferries  over  the  Savannah  River,  shall  have  full  effect  within  the  limits 
and  jurisdiction  of  the  State  of  South  Carolina,  to  the  same  extent,  in  all 
respects,  as  if  such  charter  or  franchise  had  been  granted  by  the  State  of 
South  Carolina:  Provided,  That  the  State  of  Georgia  do,  by  law,  jDrovide 
that  equal  effect  be  given  in  the  State  of  Georgia  to  charters  and  franchises 
granted  by  this  State;  and  that  the  legal  validity  and  efl^ect  of  a  charter, 
granted  by  either  of  the  said  States  for  the  purpose  aforesaid,  shall  be 
subject  to  this  limitation  and  restriction,  that  no  such  charter,  from  either 
State,  shall  prevent  the  other  State  from  granting  a  charter  for  a  bridge 
or  ferry  over  the  Savannah  River  at  any  place,  however  near  the  place 
where  a  bridge  or  ferry  is  or  maj^  be  established,  under  a  charter  from  the 
other  State. 

Civ.  '12,  §  3;  Civ.  '02,  §  2;  G.  S.  2;  R.  S.  2;  1851,  XII,  119. 

(4)  §  4.  Places  Ceded  to  the  United  States  and  Subject  to  Concurrent 
Jurisdiction. — In  respect  to  the  places  within  the  boundaries  ceded  by  the 
State  to  the  United  States,  the  jurisdiction  of  this  State  is  concurrent  with 
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that  of  the  United  States,  according  to  the  terms  of  cession  in  each  case 
respectively. 

Civ.  '12,  §  4;  Civ.  '02,  §  3;  G.  S.  3;  R.  S.  3. 

The  places  ceded  are  as  follows : 

1  Light  House  on  Middle  Bat  Island,  in  Charleston  Haebor. — The 
light  house  on  Middle  Bay  Island,  within  the  bar  of  Charleston  harbor, 
bounded,  to  the  north,  by  a  small  inlet  passing  between  the  said  island  and 
Morris  Island ;  to  the  south,  by  an  inlet  called  Polly  Inlet ;  to  the  east,  by  the 
Atlantic  Ocean ;  and  to  the  west,  by  a  sound  or  creek  passing  between  the 
said  Middle  Bay  Island  and  the  other  island  aforesaid ;  together  with  the 
lands  and  tenements  thereunto  belonging,  and  together  with  the  jurisdic- 
tion of  the  same,  as  far  as  the  same  shall  be  incident  and  essential  for  the 
erection  of  forts,  magazines,  arsenals,  dock^^ards  and  other  needful  build- 
ings, and  the  appointment  of  officers,  and  general  regulation  of  the  said 
light  house,  forts,  magazines,  arsenals,  and  dockyards,  in  fee  simple  in  as 
full,  ample  and  effectual  manner  as  the  premises  could  be  granted,  aliened, 
transferred,  conveyed  and  confirmed,  by  anj^  deed  or  devise,  in  due  form  of 
law;  upon  the  special  proviso  and  condition,  nevertheless,  that  the  said  United 
States  shall  sufficiently  support,  maintain,  and  keep  in  good  repair,  and 
rebuild,  when  necessary,  the  said  light  house,  from  time  to  time,  and  at  all 
times  hereafter;  and  shall  also  erect,  or  cause  to  be  erected,  proper  leading 
marks  to  and  for,  or  as  appending  to,  the  said  light  house,  and  cause  buoys 
to  be  stationed  in  fit  places  for  the  further  and  better  facilitating  and  secur- 
ing the  navigation ;  and  that  all  expenses  which  shall  accrue  in,  for,  and 
about  the  said  light  house,  or  the  leading  marks  and  buoys  above  mentioned, 
shall  be  defrayed  out  of  the  Treasury  of  the  United  States. 
1790,  V,  148. 

Survey  of  1735;  Survey  of  1737;  Survey  of  1764;  Survey  of  1772;  Gov.  Swain;  I.,  409;  1815, 
I..  420. 

Watkins'  Digest,  737;  Beaufort  Convention  P.  L.,  460;  1787,  I.,  411;  Shultz  v.  Bank,  U.  S 
S.  C,  1882,  MS.,  per  Johnson,  J.;  Handy  v.  Antlionv.  Ohio  River  Case,  U.  S.  S.  C,  5  Wheat.,  374; 
Original  Charters,    S.   C.  Trott's  Laws. 

Civil  process  of  Federal  Court  does  not  run  to  that  frontier  or  belt  of  water  recognized  by  law  of 
nations  as  under  control  of  littoral  owner  for  purposes  of  revenue  .and  defense.  The  Hungaria,  41 
Fed.  Eep.  109. 

2.  Seven  Acres  of  Land  on  North  Island,  Georgetown  County. — . 
Seven  acres  of  land  on  North  Island,  in  Georgetown  County,  butting  and 
bounding  to  the  eastward  on  the  sea,  to  the  west  and  north  by  lands  belong- 
ing to  Paul  Trapier,  and  to  the  south  by  Winj-ah  Bay:  Provided,  neverthe- 
less, That  nothing  contained  in  this  cession  shall  be  construed  to  exclude 
or  prevent  any  process,  criminal  or  civil,  issuing  from  any  of  the  courts  of 
this  State,  from  being  served  or  executed  within  the  limits  of  the  said  tract 
of  seven  acres  of  land. 

1797,  V,  309. 

3.  Fort  Moultrie,  on  Sullivan's  Island,  Charleston  County. — All  the 
lands  reserved  for  Fort  Moultrie,  on  Sullivan's  Island,  in  Charleston 
County — provided  the  same  shall  not  exceed  five  aere.s — with  all  the  forts, 
fortifications,  and  buildings  thereon,  together  with  the  canal  leading  from 
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the  cove  on  the  back  of  the  fort,  nearly  up  to  the  same,  as  delineated  on  the 
plan  of  Charleston  harbor  by  Col.  Senf,  in  the  Secretary  of  State's  office 
at  Columbia. 
1805,  V,  601,  §  1. 

4.  Fort  Johnston,  Charleston  Counts. — The  high  lands  and  part  of 
the  marsh  belonging  to  Fort  Johnston,  as  delineated  on  the  said  plan  of 
Charleston  harbor — provided  the  same  shall  not  exceed  twenty  acres — 
including  the  present  site  of  Fort  Johnston. 

1805,  V,  501,  §  1. 

5.  Fort  Pinckney,  Charleston  County. — The  land  on  which  Fort 
Pinckney  is  built,  and  three  acres  around  the  same — Charleston  County. 

1805,  V,  501,  §  1. 

6.  Sandbank  on  Southeast  Point  of  Charleston. — A  portion  of  the 
sandbank  marked  "C, "  on  the  southeasternmost  point  of  Charleston,  as 
delineated  on  the  said  plan  of  Charleston  harbor,  not  exceeding  two  acres. 

1805,  V,  501,  §  1. 

7.  Ten  Acres  on  Blythe's  Point,  Sampit  River,  in  Georgetown 
County. — A  lot,  not  exceeding  four  acres,  for  a  battery  or  fort,  and  neces- 
sary buildings,  on  Dr.  Blythe's  point  of  land,  at  the  mouth  of  Sampit  River, 
Georgetown  County,  and  a  quantity  of  land,  not  exceeding  six  acres,  on  Dr. 
Blythe's  said  point  of  land,  at  the  mouth  of  Sampit  River,  adjoining,  and  in 
addition  to,  the  said  four  acres,  and  for  the  same  purposes. 

1805,  V,  501,  §  1. 

8.  Mustard  Island,  and  Seven  Acres  on  St.  Helena  Island,  Beaufort 
County. — Mustard  Island,  opposite  Paris  Island,  in  Beaufort  River,  and  a 
tract  of  land  on  St.  Helena  Island,  opposite  the  same,  not  exceeding  seven 
acres — Beaufort  County. 

1805,  V,  601,  §  1. 

9.  Five  Acres  in  Beaufort,  Beaufort  County. — Five  acres  of  the  pub- 
lie  lands,  near  the  town  of  Beaufort,  including  the  site  of  Fort  Lyttleton, 
Beaufort  County,  for  the  purpose  of  erecting  a  fort. 

1808,  V,  576,  §  4. 

10.  Fort  Mechanic,  Charleston  County. — The  lots  or  tracts  of  land 
whereon  Fort  Mechanic  is  erected,  and  such  other  lots  and  parcels  of  land  as 
may  be  considered  necessary  to  that  establishment,  so  soon  as  they  shall  have 
been  conveyed  by  Christopher  Williman  and  William  Holmes  to  the  United 
States,  for  all  purposes  necessary  to  the  maintenance  of  a  military  post: 
Provided,  however,  That  nothing  in  this  cession  shall  be  construed  to  pre- 
vent any  process,  civil  or  criminal,  issuing  from  any  of  the  courts  of  this 
State,  or  any  other  competent  authority,  from  being  served  or  executed 
within  the  limits  of  the  said  lots  or  tracts  of  land  so  to  be  conveyed  by  the 
said  Christopher  Williman  and  Wm.  Holmes  to  the  United  States:  And 
provided,  also.  That  nothing  contained  in  this  cession  shall  be  so  construed 
as  to  impair  the  rights  and  privileges  vested  in  the  City  Council  of  Charles- 
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ton,  under  their  charter  of  incorporation,  who  are  hereby  also  authorized 
and  empowered  to  relinquish  their  right  or  jurisdiction  in  and  over  the 
land  aforesaid. 
1813,  V,  696,  §  1. 

11.  One  Hundred  Feet  on  Haddrell's  Point,  Charleston  County. — 
One  hundred  feet  square  of  land,  on  Haddrell's  Point,  Charleston  County 
(conveyed  bj'  Mrs.  Rebecca  Bee  Barksdale,  for  the  use  of  the  United  States), 
for  the  purpose  of  erecting  a  beacon  thereon :  Provided,  nevertheless,  That 
nothing  contained  herein  shall  be  construed  to  exclude  or  prevent  any 
process,  civil  or  criminal,  issuing  from  the  courts  of  this  State,  from  being 
served  or  executed  within  the  limits  of  the  said  cession. 

1823,  VI,  220. 

12.  One  Acre  on  Otter  Island,  Colleton  County;  One  Acre  on  Sta- 
tion Creek,  and  One  Acre  on  Bob's  Island,  Beaufort  County. — One  acre 
of  land  on  Otter  Island,  in  Colleton  County,  for  a  light  house ;  one  acre  of 
land  on  the  north  side  of  Station  Creek,  near  St.  Helena  Island,  in  Beaufort 
County,  for  the  erection  of  a  beacon  light;  and  one  acre  of  land  on  Bob's 
Island,  at  the  entrance  of  Scull  Creek,  in  Beaufort  County,  for  the  erection 
of  a  beacon  light:  Provided,  That  the  said  lands,  when  purchased  by,  or 
vested  in,  the  United  States,  and  every  person  or  officer  residing  or  employed 
thereon,  whether  in  the  service  of  the  United  States  or  not,  shall  be  subject 
and  liable  to  the  Government  of  this  State,  and  the  jurisdiction,  laws,  and 
authority  thereof,  in  the  same  manner  as  if  the  cession  had  never  been 
made ;  and  that  the  United  States  shall  exercise  no  more  authority  or  power 
within  the  limits  of  the  said  land  than  they  might  have  done  perviously  to 
the  cession  thereof,  or  than  may  be  necessary  for  the  building,  erection, 
repairing  or  internal  government  of  the  said  light  house,  and  the  regulation 
and  management  of  the  said  light  house  and  the  said  beacon  lights  that  may 
be  built  and  erected  on  the  said  lands,  and  of  the  officers  and  persons  by 
them  to  be  emploj^ed  in  and  about  the  same. 

The  said  lands  shall  be  forever  exempt  from  any  taxes  to  be  paid  to  this 
State. 

1837,  VI,  569. 

13.  Fortification  Sites  on  Sullivan's  Island,  James'  Island,  and 
Shute's  Folly  Island,  Charleston  County. — The  lands,  forts,  fortifica- 
tions and  sites,  for  the  erection  of  forts  on  Sullivan 's  Island,  James '  Island, 
and  Shute's  Folly  Island,  in  Charleston  County,  as  delineated  in  a  plan  of 
survej'',  made  by  Robert  Q.  Pinckney,  on  the  ITtli  November,  1846,  under 
direction  of  commissioners  appointed  under  Resolution  of  1845,  which  lands, 
sites,  forts  and  fortifications  so  ceded  shall  be  exempt  from  any  tax  to  be 
paid  to  this  State :  Provided,  That  all  process,  civil  or  criminal,  issued 
under  the  authority  of  this  State,  any  officer  thereof,  shall  and  may  be 
served  and  executed  on  any  part  of  the  lands  and  sites,  forts  and  fortifica- 
tions so  ceded,  and  on  any  person  or  persons  there  being  and  implicated  in 
matters  of  law :  And  provided,  also.  That  nothing  herein  contained  shall  be 
construed  to  interfere  with  the  rights  and  property  of  the  citizens,  or  so  as 
to  afifect  any  of  the  streets,  thoroughfares,  or  public  landings  on  the  said 
islands. 

1846,  XI,  366;   1848,  XI,  514,   §  2. 


6  CIVIL  CODE  OF  SOUTH  CAROLINA. 

14.  A  Lot  on  South  Island,  Georgetown  County. — A  lot  on  South 
Island,  in  Georgetown  County,  on  the  southern  edge  of  Winyah  Entrance, 
for  a  light  house,  which  lot  shall,  during  the  continuance  of  the  said  light 
house,  be  exempt  from  any  taxes  to  be  paid  to  this  State :  Provided,  That 
the  said  lot,  when  purchased  or  vested  in  the  United  States,  and  every  per- 
son and  officer  residing  or  employed  thereon,  whether  in  the  service  of  the 
United  States  or  not,  shall  be  subject  and  liable  to  the  Government  of  this 
State,  and  the  jurisdiction,  laws  and  authority  thereof,  in  the  same  manner 
as  if  this  cession  had  never  been  made,  and  that  the  United  States  shall 
exercise  no  more  authority  or  power  within  the  limits  of  the  said  laud  than 
they  might  have  done  previously  to  the  cession  thereof,  or  than  may  be 
necessary  for  the  building,  erection,  repairing  or  internal  government  of 
the  said  light  house,  and  of  the  officers  and  persons  by  them  to  be  employed 
in  and  about  the  same. 

1847,  XI,  442. 

15.  Five  Acres  in  Charleston  for  a  Custom  House. — A  lot,  not  to 
exceed  five  acres,  in  the  City  of  Charleston,  for  the  erection  of  a  custom 
house  ;  which  lot,  and  the  buildings  erected  thereon,  shall  be  exempt  from 
any  tax  to  be  paid  to  this  State :  Provided,  That  all  process,  civil  or  crim- 
inal, issued  under  the  authority  of  this  State,  or  any  officer  thereof,  shall 
and  may  be  served  and  executed  on  any  part  of  said  land,  and  on  any  per- 
son or  persons  there  being  and  implicated  in  matters  of  law. 

1848,  XI,  514. 

16.  A  Site  on  Morris  Island,  for  a  beacon  or  light  house — Charleston 
County. 

18-53,  XII,  295. 

17.  A  Site  on  Thomas'  Island,  for  a  beacon  or  light  house. 

1853,  XII,  295. 

18.  Sites  on  North  and  South  Island  Points,  Near  Georgetown, 
Georgetown  County.i — Sites  for  three  beacons,  to  be  placed  on  or  near 
North  and  South  Island  Points,  in  the  vicinity  of  Georgetown — Georgetown 
County 

18.53,'xn,  295. 

19.  Site  on  Cape  Island,  Charleston  County. — A  site  on  Cape  Island, 
on  some  point  in  the  immediate  vicinity  of  the  present  light  house,  on  Cape 
Romain,  for  a  light  house — Charleston  County. 

1853,  XII,  295. 

20.  Site  in  Charleston  for  Harbor  Light. — A  site  on  the  East  Battery, 
in  the  City  of  Charleston,  for  a  beacon  or  harbor  light. 

None  of  the  sites  ceded  in  subdivisions  16  to  20,  inclusive,  to  exceed  ten 
acres  in  any  one  case;  nor  shall  such  sites  be  used  for  any  other  purpose 
than  the  purposes  specified ;  and  nothing  shall  exclude  or  prevent  process, 
ci-\dl  or  criminal,  issuing  from  the  courts  of  this  State,  from  being  served 
or  executed  within  the  limits  of  said  cessions. 

1853,  XII,  295. 

21.  Site  for  Beacon,  in  Range  With  Charleston  Light  House. — A  site 
for  beacon  to  range  with  Charleston  light  house. 


CIVIL  CODE  OF  SOUTH  CAROLINA.  7 

Site  for  Day  Beacon  for  St.  Helena  Sound,  Beaufort  County. — A 
site  for  a  day  beacon  for  St.  Helena  Sound — Beanfort  County. 

1854,  XII,  315. 

22.  Sites  for  Beacons  for  Callabogue  Sound,  Beaufort  County. — 
Two  sites  for  two  beacons,  to  serve  as  a  range  for  Callabogue  Sound — 
Beaufort  County. 

1854,  XII,  316. 

23.  Sites  at  North  Edisto,  Charleston  County. — A  site  for  light  house 
and  beacon  light  on  the  main  land,  at  North  Edisto — Charleston  County. 

1854,  XII,  316. 

24.  Site  on  Hunting  Island,  Beaufort  County. — A  site  for  a  light 
house  and  beacon  light  on  the  North  Point  of  Hunting  Island — Beaufort, 
County. 

1854,  XII,  316. 

25.  Site  on  or  Near  Hilton  Head,  Beaufort  County. — A  site  for  a 
light  house  and  beacon  light,  on  or  near  Hilton  Head — Beaufort  County. 

None  of  the  sites  ceded  in  subdivisions  21  and  25,  inclusive,  to  exceed  fifty 
acres  in  any  one  case ;  the  said  site  shall  be  forever  exempt  from  any  taxes 
to  be  paid  to  this  State,  and  the  same  restrictions  shall  attach  thereto  as 
attach  to  the  cession  of  a  lot  on  South  Island,  by  the  proviso  in  subdivision 
14  of  this  Section.  The  cession  of  said  sites  shall  not  be  construed  to 
authorize  their  use  for  ar.v  other  purpose  than  the  purposes  specified,  nor 
to  exclude  or  prevent  any  process,  civil  or  criminal,  issuing  from  the  courts 
of  this  State,  from  being  served  or  executed  within  the  limits  of  the  same. 

1854,  XII,  316;  1856,  XII,  592,  §  3. 

26.  Fifty  Feet  on  South  Battery,  Charleston. — A  site,  restricted  to 
fifty  feet  square,  on  South  Battery,  in  the  City  of  Charleston,  for  a  beacon 
or  harbor  light,  which  shall  be  forever  exempt  from  any  taxes  to  be  paid  to 
this  State;  and  shall  be  subject  to  the  same  restrictions  as  attached  to  the 
cession  of  a  lot  on  South  Island,  by  the  proviso  in  subdivision  14  of  this 
section. 

1854,  XII,  315. 

27.  Sites  at  Mt.  Pleasant,  Charleston  County. — A  site  for  a  light 
house,  in  or  near  Mount  Pleasant,  Charleston  Harbor,  not  exceeding  one 
acre. 

1856,  XII,  591. 

28.  Site  at  White  Point,  Charleston  County. — A  site  for  a  beacon 
light  at  White  Point,  in  the  City  of  Charleston,  to  be  designated  by  the  City 
Council  of  Charleston. 

1856,  XII,  591. 

29.  Site  at  Fort  Point,  Georgetov^tn  County. — A  site  for  a  light  house 
on  Port  Point,  near  Georgetown,  not  exceeding  twenty  acres — Georgetown 
County. 

1856,  XII,  591. 
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30.  "Charleston  Club  House,"  on  LIeeting  Street,  in  Charleston.— 
A  lot  of  land  for  a  court  house  and  office  connected  therewith,  for  the  use 
of  the  United  States  Courts,  or  for  any  other  purposes  to  which  the  Govern- 
ment of  the  United  States  may  think  proper  to  apply  it,  viz. :  All  that  lot, 
piece,  or  parcel  of  land,  with  the  buildings  thereon,  known  as  the  ' '  Charles- 
ton Club  House,"  situate,  lying,  and  being  on  the  west  side  of  Meeting 
Street,  in  the  City  of  Charleston,  measuring  and  containing  in  front,  on 
Meeting  Street,  iifty-eight  feet,  more  or  less,  by  about  two  hundred  and 
thirty-six  feet  in  depth,  more  or  less ;  bounding,  north,  on  lands  now  or  late 
of  Wm.  P.  Greeland ;  to  the  east,  on  Meeting  Street ;  to  the  south,  on  lands 
of  M.  C.  Mordecai;  and  to  the  west,  on  lands  of  the  French  Protestant 
Church:  Provided,  That  all  process,  civil  or  criminal,  issued  under  the 
authority  of  this  State,  or  any  officer  thereof,  shall  and  may  be  served  and 
executed  on  any  part  of  the  said  premises,  and  on  any  person  or  persons 
there  being,  and  implicated  in  any  matter  of  law :  A^id  provided,  always, 
That  the  said  lot  of  land,  and  all  the  buildings  and  structures  of  every  kind 
already  thereon  erected,  or  that  may  hereafter  be  erected  thereon,  shall  be 
absolutely  and  forever  exempt  from  all  taxes  of  the  County  of  Charleston, 
and  the  corporation  of  the  City  of  Charleston,  and  of  the  aforesaid  State. 

1870,  XIV,  213,  §  1. 

31.  Half  an  Acre  in  Columbia,  Corner  Eichardson  and  Laurel 
Streets. — A  lot  of  land  for  a  postoffice  and  court  house,  and  offices,  con- 
nected therewith,  for  the  use  of  the  United  States,  or  for  any  other  purpose 
to  which  the  Government  of  the  United  States  may  think  proper  to  apply  it, 
viz. :  All  that  lot,  piece,  or  parcel  of  land  in  the  City  of  Columbia,  situate, 
lying,  and  being  on  the  corner  of  the  streets  known  as  Richardson  Street  and 
Laurel  Street,  measuring  one  hundred  and  four  feet,  more  or  less,  on  Rich- 
ardson Street,  and  two  hundred  and  eight  feet,  more  or  less,  on  Laurel 
Street,  and  containing  one-half  an  acre,  more  or  less ;  bounded  on  the  north 
by  Laurel  Street;  on  the  east  by  Richardson  Street;  on  the  south  by  lot 
formerly  belonging  to  Charles  Beck,  and  now  held  by  Hugh  "Weir ;  and  on 
the  west  by  lot  formerly  held  by  Robert  N.  Lewis,  and,  by  his  last  will  and 
testament,  devised  to  Daniel  B.  Lewis,  executor  of  said  last  will  and  testa- 
ment of  the  said  Robert  N.  Lewis :  Provided,  That  all  process,  civil  or 
criminal,  issued  under  the  authority  of  the  State,  of  any  officer  thereof,  shall 
and  may  be  served  and  executed  on  any  part  of  the  said  premises,  and  on 
any  person  or  persons  there  being  and  implicated  in  am^  matter  of  law: 
And  provided,  always,  That  the  said  lot  of  land,  and  all  the  buildings  and 
structures  of  every  kind  already  thereon  erected,  or  that  may  hereafter  be 
erected  thereon,  shall  be  absolutely  and  forever  exempt  from  all  taxes  of 
the  County  of  Richland,  and  the  corporation  of  the  City  of  Columbia,  and 
of  the  aforesaid  State. 

1870,  XIV,  326,  §  1. 

32.  The  National  Cemetery  in  Florence  County. — The  jurisdiction  of 
the  State  is  hereby  ceded  to  the  United  States  of  America  over  certain  land 
situate  in  the  County  of  Florence,  and  near  the  town  of  Florence,  known  as 
the  "National  Cemetery."  The  United  States  are  to  retain  such  jurisdic- 
tion so  long  as  such  lands  shall  be  used  as  a  National  Cemetery,  and  no 
longer.     Such  jurisdiction  is  granted  on  the  express  condition  that  the 
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State  of  South  Carolina  shall  retain  a  concurrent  jurisdiction  with  the 
United  States  in  and  over  said  lands,  so  far  as  that  civil  process  in  all  cases 
not  affecting  the  real  or  personal  property  of  the  United  States,  and  such 
criminal  or  other  process  as  shall  issue  under  the  authority  of  the  State  of 
South  Carolina  against  any  person  or  persons  charged  with  crime  or  misde- 
meanor coiamitted  within  or  without  the  limits  of  the  said  lands,  may  be 
executed  thereon  in  the  same  way  and  manner  as  if  no  jurisdiction  had  been 
hereby  ceded. 

XV,  312. 

33.  Certain  Lands  in  Beaufort  County. — That  there  is  hereby  granted 
to  the  United  States  a  strip  of  marsh  land  not  exceeding  one  thousand  feet 
in  width,  lying  in  and  along  a  tidal  stream  known  as  Archer's  Creek,  on 
either  side  thereof,  and  extending  throughout  the  entire  length  of  said 
creek,  the  exact  limits  to  be  determined  by  the  Secretary  of  War :  Provided, 
That  this  grant  is  made  in  order  to  facilitate  the  improvement  of  the  said 
creek  for  the  purposes  of  navigation,  and  the  United  States  may  dredge, 
fill  in,  occupy,  and  use  the  said  strip  of  land  in  any  way  that  may  be  neces- 
sary to  execute  any  project  for  said  improvement  which  Congress  may 
hereafter  adopt,  and  for  no  other  purpose. 

1912,  XXVII,  653. 

34.  Shore  Line  of  Morris  Island  and  op  Sullivan's  Island  foe  Jetties 
FOR  Charleston  Harbor. — There  is  granted  to  the  United  States  of  America 
a  quantity  of  land  on  Sullivan's  Island,  Charleston  Harbor,  not  exceeding 
three  hundred  feet  in  length  and  two  hundred  feet  in  breadth,  for  the  erec- 
tion of  the  shore  line  of  a  jetty,  to  be  erected  for  the  improvement  and 
deepening  of  the  bar  of  Charleston  Harbor.  The  land  so  granted  is 
described  and  located  as  follows :  Starting  from  the  magistral  of  the  north- 
east salient  angle  of  Fort  Moultrie,  thence  running  south  two  degrees 
seven  and  one-half  minutes  (2°  71/2')  east,  eight  hundred  and  forty-six 
(846)  feet,  to  a  point  near  high-water  line  on  the  south  shore  of  Sullivan's 
Island;  thence  north  eighty-six  degrees  thirty-five  and  one-half  minutes 
(86°  35I/2')  east,  two  thousand  eight  hundred  (2,S00)  feet,  to  a  point  near 
the  same  high-water  line;  thence  north  seventy-seven  degrees  thirty-eight 
and  one-half  minutes  (77°  383,4')  east,  two  thousand  one  hundred  and  ninety 
and  one-half  (2,1901/2)  feet,  to  a  point  on  the  high-water  line  of  said  shore, 
which  point  is  the  southwest  angle  of  the  tract  hereby  conveyed ;  thence 
north  seventy-seven  degrees  thirty-eight  and  one-half  minutes  (77°  38I/2') 
east,  along  said  water-line  three  hundred  (300)  feet;  thence  north  twelve 
degrees  twenty-one  and  one-half  minutes  (12°  2II/2')  west,  two  hundred 
(200)  feet;  thence  south  seventy-seven  degrees  thirty-eight  and  one-half 
minutes  (77°  381/2')  west,  three  hundred  (300)  feet,  thence  south  twelve 
degrees  twenty-one  and  one-half  minutes  (12°  211/^')  east,  two  hundred 
(200)  feet,  to  the  high-water  line  at  the  beforementioned  southwest  angle 
of  the  tract  herein  conveyed;  and  the  accretion  on  the  three  hundred  (300) 
feet  of  water-front  of  said  tract  shall  also  belong  to  the  United  States  for 
the  purposes  aforesaid. 

XVI,  709. 
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There  is  herebj"  granted  to  the  United  States  of  America  a  quantity  of 
land  on  Morris  Island,  Charleston  Harbor,  sufficient  for  the  erection  of  a 
shore  line  of  a  jetty  for  the  improvement  and  deepening  of  the  bar  of 
Charleston  Harbor,  not  exceeding  fifteen  hundred  feet  in  length,  measured 
on  the  high--n'ater  line,  and  two  hundred  feet  in  breadth,  which  land  so 
granted  may  be  located  and  selected  either  from  the  land  now  owned  by  the 
State  of  South  Carolina  at  the  north  end  of  Morris  Island ;  and  the  accre- 
tion on  the  water-front  of  said  land  so  granted  shall  also  belong  to  the 
United  States  for  the  purposes  aforesaid.  That  in  addition  to  said  lands 
herein  granted,  is  also  ceded  to  the  United  States  of  America  such  other 
quantity  of  land  on  Morris  Island  as  ma.y  be  needed  for  the  shore  line  of  the 
jetty  aforesaid,  belonging  to  any  person  or  persons  other  than  the  State  of 
South  Carolina,  so  soon  as  such  land  has  been  or  may  be  conveyed  by  the 
owner  thereof  to  the  United  States  of  America :  Provided,  That  a  plat  of 
all  the  lands  herein  granted  and  ceded  shall  be  made  and  be  deposited  in 
the  ofSce  of  the  Secretary  of  State  under  the  supervision  and  direction  of 
the  proper  officer  of  the  United  States  in  charge  of  the  jetties. 

XVII,  95. 

Land  Ceded  for  Chaeleston  Jetties. — So  much  land  of  the  State  as  may 
be  needed  for  the  permanent  construction  of  the  shore  end  of  the  jetties  in 
Charleston  Harbor  lying  on  and  next  adjacent  to  Morris  Island  and  the 
creeks  and  mar.shes  contiguous  thereto,  be,  and  the  same  are  hereby,  granted 
to  the  United  States  of  America,  for  the  purpose  of  the  erection  and  con- 
struction of  said  shore  end  of  said  jetties :  Provided,  That  same  do  not  exceed 
one  hundred  and  fifty  acres :  Provided,  further.  That  nothing  herein  con- 
tained shall  be  construed  to  impair  or  aiJect  the  rights  of  owners  or  of  any 
private  individuals  claiming  the  said  lands,  or  any  part  thereof. 

1899,  XX,  290. 

35.  Certain  Lands  in  Georgetown  County  Between  W inyah  Bay  and 
Santee  River. — Such  lands  as  may  be  required  for  the  purpose  of  coiuiect- 
ing  Winyah  Bay  and  Santee  River,  in  Georgetown  County,  so  as  to  facili- 
tate commerce. 

A.  A.  1882. 

36.  Land  Ceded  for  Georgetown  Jetties. — There  is  hereby  ceded  to  the 
United  States  of  America,  for  the  purpose  of  constructing  jetties  for  the 
improvement  of  the  bar  at  the  entrance  of  Winyah  Bay,  S.  C,  any  and  all 
rights  of  the  State  to  the  adjacent  water-covered  territory  extending  from 
high-water  mark  in  certain  lands  granted  by  Bettie  Mason  Alexander  and 
Edward  P.  Alexander  to  the  United  States  of  America,  by  deed  bearing 
date  the  17th  of  September,  1889,  and  recorded  in  the  office  of  Register  of 
Mesne  Conveyances  for  Georgetown  County,  in  Book  K,  page  692-695,  out- 
ward about  (500)  five  hundred  feet,  and  also  from  the  jetties  to  be  con- 
structed by  the  United  States  outward  about  five  hundred  feet  in  every 
direction  into  the  Atlantic  Ocean  and  Winyah  Bay,  respectively,  and  to  any 
and  all  accretions  to  said  territory  growing  out  of  the  construction  of  said 
jetties,  or  from  any  other  causes;  this  territory  being  at  present  bounded 
as  follows,  to  wit: 
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Description  of  Land  Ceded  on  North  Island. — North  Island :  Begin- 
ning at  a  point  on  the  west  side  of  tlie  southern  point  of  said  island  at  the 
high-M'ater  line,  about   (1,600)   sixteen  hundred  feet  distant,  and  south  4 
degrees  39  minutes  east  from  the  center  of  the  Georgetown  Light  House 
and  running  thence  due  west  about  (1,200)  one  thousand  two  hundred  feet 
thence  south  47  dea-rees  16  minutes  east   (6,200)   sixty-two  hundred  feet 
thence  south  63  degrees  45  minutes  east  (2,800)  twenty-eight  hundred  feet 
thence  south  84  degrees   east    (10,200)    ten  thousand  two   hundred   feet 
thence  north    (1,000)    one   thousand   feet;   thence  north   84   degrees   west 
(9,900)  ninety-nine  hundred  feet;  thence  north  63  degrees  45  minutes  west 
(2,400)  twenty- four  hundred  feet;  thence  north  47  degrees  16  minutes  west 
(2,700)  twenty-seven  hundred  feet;  thence  north  45  degrees  east  (2,500) 
twenty -five  hundred  feet ;  thence  west  to  the  high-water  line  on  the  east  side 
of  North  Island  Point ;  thence  around  said  point  toward  Winyah  Bay,  with 
the  various  meanderings  of  said  high-water  line  to  the  beginning. 

It  seems  that  high-water  line  is  boiindar.v  of  exclusive  state  territory.  The  Hungaria,  41  Fed. 
Eep.  110. 

Description  op  Land  Ceded  on  South  Island — Exemption  from 
Taxes. — South  Island ;  Beginning  at  a  point  on  the  beach  of  said  island 
about  (12,511)  twelve  thousand  five  hundred  and  eleven  feet  south  of  the 
eastern  end  of  the  southern  boundary  of  land  now  belonging  to  W.  C. 
Johnstone,  and  from  which  the  Georgetown  Light  House  bears  north  28% 
degrees  east,  and  the  center  of  the  U.  S.  dyke  across  Lagoon  Creek  bears 
north  331/^  degrees  west,  and  runs  thence  in  a  southerly  direction  (800) 
eight  hundred  feet  to  a  point  on  the  high-water  line;  thence  due  east 
(22,100)  twenty-two  thousand  one  hundred  feet;  thence  south  (1,000) 
one  thousand  feet;  thence  due  west  to  the  high-water  line  on  South  Island; 
thence  with  the  various  meanderings  of  said  high-water  line  to  the  second 
corner  from  the  beginning  (counting  the  beginning  corner  as  the  first 
corner)  :  And  provided,  also,  That  all  the  above  deeded  lands  and  territory 
shall  be  exempted  from  all  State  taxes,  assessments  and  other  charges,  as 
provided  in  Section  11,  Chapter  I  of  this  Code,  for  the  lands  theretofore 
granted  to  the  United  States  for  similar  purposes. 

Plat  to  Be  Executed  and  Piled. — The  proper  officers  of  the  United 
States,  in  charge  of  said  jetties,  from  time  to  time  shall  cause  to  be  executed 
a  plat  of  the  lands  which  may  be  required  for  the  purposes  aforesaid,  and 
file  the  same  in  the  office  of  the  Secretary  of  State  of  this  State. 

1899,  XX,  291. 

37.  Jurisdiction  Over  Certain  Lands  on  Sullivan's  Island  Given  to 
the  United  States. — The  right,  title  and  interest  of  this  State  to,  and  the 
jurisdiction  and  control  of  this  State  over,  the  following  described  tracts  or 
parcels  of  land  and  land  covered  with  water,  situated  in  the  town  of  Moul- 
trieville,  on  Sullivan's  Island,  in  the  County  of  Charleston,  in  this  State,  be, 
and  the  same  are  hereby,  granted  and  ceded  to  the  United  States  of  America 
as  sites  for  the  location,  construction  and  prosecution  of  works  of  fortifica- 
tions and  coast  defenses,  to  wit:  All  that  tract  or  parcel  of  land,  and  land 
covered  with  water,  bounded  as  follows  :  Beginning  at  the  point  of  intersec- 
tion of  the  eastern  boundary  line  of  the  Fort  Moultrie  military  reservation 
with  the  line  of  the  southern  side  of  Beach  Avenue,  and  running  thence 
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along  the  southern  side  of  said  Beach  Avenue,  in  an  easterly  direction,  to  its 
intersection  with  the  western  side  of  Sumter  Street :  thence  along  the  west- 
ern side  of  Sumter  Street  extended,  in  a  southerly  direction,  to  a  point  in 
the  sea  one  hundred  yards  beyond  low-water  mark;  thence  in  a  westerly 
direction,  following  the  meanderings  or  intersections  of  a  line  in  the  sea  one 
hundred  yards  beyond  low-water  mark  to  the  eastern  boiindary  line  of  the 
Fort  Moultrie  militarj'  reservation  extended  and  thence  along  the  eastern 
boundary  line  of  the  Fort  Moultrie  military  reservation  extended,  and  along 
said  eastern  boundary  line,  in  northerl.y  direction,  to  the  place  of  beginning. 
Also,  all  that  tract  or  parcel  of  land,  and  land  covered  with  water,  bounded 
as  follows :  Beginning  at  a  point  in  the  sea  on  the  prolongation  or  exten- 
sion, in  a  southerly  direction,  of  the  dividing  line  between  Lot  T  and  Lot  U, 
as  laid  down  on  the  plan  of  said  town  of  Moultrieville,  one  hundred  yards 
beyond  low-water  mark,  and  running  thence  in  a  northerly  direction,  along 
the  prolongation  or  extension  of  said  dividing  line,  and  the  line  that  divides 
Lot  No.  224  from  Lot  No.  225,  as  laid  down  on  the  plan  of  said  town  of 
Moultrieville,  to  the  southerh'  side  of  Ion  Street ;  thence  in  an  easterly  direc- 
tion, along  the  southerly  side  of  Ion  Street,  to  the  point  of  intersection  of 
the  southerly  side  of  that  street  with  the  dividing  line  between  Lot  No.  256 
and  Lot  No.  257,  as  laid  down  on  the  plan  of  said  town  of  Moultrieville; 
thence  in  a  southerly  direction,  along  the  dividing  line  between  said  Lots 
256  and  257,  and  the  dividing  line  between  Lot  No.  260  and  Lot  No.  261,  as 
laid  down  on  the  plan  of  said  town  of  Moultrieville,  and  the  prolongatioji 
or  extension  of  said  dividing  lines,  to  a  point  in  the  sea  one  hundred  j^ards 
beyond  low-water  mark;  thence  in  a  southwesterly  direction,  following  the 
meanderings  or  indentations  of  a  line  in  the  sea  one  hundred  yards  beyond 
low-water  mark  to  the  place  of  beginning,  excepting  from  the  tract  or  par- 
cel of  land  so  described  and  hereby  ceded,  the  United  States  .jetty  reserva- 
tion. Also,  all  that  tract  or  parcel  of  land,  and  land  covered  with  water, 
bounded  as  follows :  Beginning  at  a  point  in  the  sea  on  the  prolongation  or 
extension,  in  a  northerly  direction,  of  the  easterly  side  of  Horry  Street,  one 
hundred  yards  beyond  low-water  mark,  and  running  thence,  in  a  southerly 
direction,  along  the  prolongation  of  the  easterly  side  of  said  Horry  Street, 
and  along  the  easterly  side  of  said  street  to  its  intersection  with  the  north- 
erly side  of  East  Middle  Street  or  Beach  Avenue;  thence  in  an  easterly 
direction,  along  the  northerly  side  of  said  East  Middle  Street  or  Beach 
Aveniie,  to  the  point  of  intersection  of  the  northerly  side  of  that  street  with 
the  dividing  line  between  Lot  No.  269  and  Lot  270,  as  laid  down  on  the  plan 
of  said  town  of  Moultrieville;  thence  in  a  northerly  direction  along  the 
dividing  line  between  said  Lots  Nos.  269  and  270  and  the  dividing  line 
between  Lot  No.  265  and  Lot  No.  266,  as  laid  down  on  the  plan  of  said  town 
of  Moultrieville,  and  the  prolongation  of  said  dividing  lines,  to  a  point  in 
the  sea  one  hundred  yards  beyond  low- water  mark;  thence  in  a  southwest- 
erly direction,  following  the  meanderings  or  indentations  of  a  line  in  the 
sea  one  hundred  yards  beyond  low-water  mark,  to  the  place  of  beginning. 
1896,  XXII,  390. 

38.  Same. — Also,  the  right,  title  and  interest  of  this  State  to,  and  the 
jurisdiction  of  this  State  over,  the  following  described  tract  or  parcels  of 
land,  and  land  covered  with  water,  situated  in  the  town  of  MouItricAdlle, 
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on  Sullivan's  Island,  in  the  County  of  Charleston,  in  this  State,  be,  and  the 
same  are  hereby,  granted,  and  ceded  to  the  United  States  of  America  as 
sites  for  the  location,  construction  and  prosecution  of  works  of  fortifications 
and  coast  defense,  and  for  the  use  of  the  garrison,  to  wit : 

All  that  tract  and  parcel  of  land,  and  land  covered  with  water,  bounded 
as  follows :  Beginning  at  a  point  on  the  prolongation  or  extension,  in  a 
northerly  direction  of  the  westerly  line  of  Lot  159,  as  laid  down  on  the  plan 
of  said  town  of  Moultrieville,  on  the  back  beach,  one  hundred  yards  beyond 
high-water  line;  thence  in  an  easterly  direction  following  the  raeanderings 
or  indentations  of  a  line  one  hundred  yards  beyond  said  high-water  line  to 
the  intersection  of  the  prolongation  or  extension  in  a  northerly  direction  of 
the  western  line  of  Pettigru  Street;  thence  in  a  southerly  direction  along 
said  prolongation  or  extension  of  the  said  westerly  line  of  Pettigru  Street, 
along  said  westerly  line  of  Pettigru  Street,  and  along  the  prolongation  or 
extension  in  a  southerly  direction  of  said  westerly  line  of  Pettigru  Street, 
to  a  point  one  hundred  yards  beyond  low-water  line  in  the  sea;  thence  in  a 
westerly  direction,  following  the  meanderings  or  indentations  of  a  line  in 
the  sea  one  hundred  yards  beyond  low-water  line  to  its  intersection  with 
the  prolongation  or  extension,  in  a  southerly  direction,  of  the  eastern  side 
of  Marion  Street;  thence  in  a  northerly  direction  along  said  prolongation 
or  extension  of  the  eastern  side  of  Marion  Street,  and  along  said  eastern 
side  of  Marion  Street  to  its  intersection  with  the  northern  side  of  Central 
Avenue;  thence  in  a  westerly  direction  along  the  northern  side  of  Central 
Avenue  to  the  southwest  corner  of  Lot  159  aforesaid ;  and  thence  in  a  north- 
erly direction  along  the  western  line  of  said  Lot  159  aforesaid,  and  along 
the  prolongation  or  extension,  in  a  northerly  direction,  of  the  western  line 
of  said  Lot  159  to  the  place  of  beginning,  excepting  from  the  area  described 
those  portions  which  are  occupied  and  in  use  by  the  public  as  highways, 
known  as  Central  Avenue  and  Beach  Avenue ;  and  also  all  that  tract  and 
parcel  of  land,  and  land  covered  with  water,  bounded  as  follows :  Begin- 
ning at  a  point  on  the  prolongation  or  extension,  in  a  northerlj'  direction. 
of  the  westerly  line  of  Lot  131,  as  laid  down  on  the  plan  of  said  town  of 
Moultrieville,  on  the  back  beach,  and  one  hundred  yards  beyond  high-water 
line;  thence  in  an  easterly  direction  following  the  meanderings  or  indenta- 
tions of  a  line  one  hundred  yards  beyond  said  high-water  line  to  the  inter- 
section of  the  prolongation  or  extension,  in  a  northerly  direction,  of  the 
eastern  line  of  Marion  Street;  thence  in  a  southerly  direction  along  said  pro- 
longation or  extension  of  said  easterly  line  of  Marion  Street  along  said 
easterly  line  of  Marion  Street,  and  along  the  prolongation  or  extension  in  a 
southerly  direction  of  the  said  easterly  line  of  Marion  Street,  to  a  point  one 
hundred  j^ards  beyond  low-water  line  in  the  sea;  thence  in  a  westerly 
direction  following  the  meanderings  or  indentations  of  a  line  in  the  sea  one 
hundred  yards  beyond  low-water  line  of  its  intersection  with  the  prolonga- 
tion or  extension  in  a  southerly  direction  of  the  eastern  side  of  Sumter 
Street ;  thence  in  a  northerly  direction  along  said  prolongation  or  extension 
of  the  eastern  side  of  Sumter  Street,  and  along  said  eastern  side  of  Sumter 
Street  to  the  place  of  beginning — excepting  from  the  area  described  those 
portions  which  are  occupied  and  in  use  by  the  public  as  highways,  known 
as  Central  Avenue  and  Beach  Avenue. 
1900,  XXIII,  422. 
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39.  Same. — Also  the  right,  title  and  interest  of  this  State  to,  and  the 
jurisdiction  of  this  State  over,  the  lands  comprising  those  portions  of  Cen- 
tral Avenue  and  Beach  Avenue,  in  the  town  of  Moultrieville,  Sullivan's 
Island,  in  this  State,  which  line  between  Pettigru  and  Sumter  streets,  in 
said  town  of  Moultrieville,  are  hereby  ceded  to  the  United  States  of  America 
for  military  purposes;  and  the  portion  of  Beach  Avenue  herein  ceded  is 
vacated  and  discontinued  as  a  public  highway :  Provided,  That  the  portion 
of  Central  Avenue  herein  ceded  shall  be  forever  kept  open  as  a  public  street ; 
and  this  cession  shall  in  no  way  interfere  with  any  private  rights,  or  any 
franchise  heretofore  legally  granted  with  reference  to  said  Central  Avenue : 
And  provided,  further,  That  this  State  reserves  the  right  to  authorize  the 
laying  and  maintaining  of  tracks  for  railroad  or  traction  purposes  on  and 
across  the  portion  of  Central  Avenue  ceded  or  on  lands  contiguous  thereto, 
and  lying  within  15  feet  of  the  same:  Provided,  That  there  is  hereby 
reserved  to  this  State  a  concurrent  jurisdiction  for  the  execution  within 
said  lands  mentioned  in  subdivisions  36,  37  and  38  of  all  process,  civil  or 
criminal,  lawfully  issued  by  the  courts  of  the  State  and  not  incompatible 
with  this  cession. 

Condition  of  the  Grant. — The  grant  hereinbefore  made  in  subdivisions 
36  and  37  is  upon  the  condition  that  the  said  grant  shall  not  be  effectual 
as  to  any  portion  of  the  premises  embraced  in  the  foregoing  description  in 
which  any  person  or  persons  have  now  any  right,  title  or  interest,  or  upon 
which  any  person  or  persons  now  own  or  have  any  structures  or  improve- 
ments, until  the  United  States  of  America  shall  have  compensated  such 
person  and  persons  for  such  right,  title  and  interest,  and  for  such  buildings, 
structures  and  improvements,  and  acquired  the  title  of  such  person  and 
persons  thereto;  and  said  grant  shall  not  be  effectual  until  the  United  States 
of  America  shall  have  further  compensated  the  parties  who,  at  and  before 
the  cession  of  said  jetty  reservations,  owned  like  interests  or  owned  struc- 
tures and  improvements  upon  the  territory  heretofore  ceded  by  this  State 
to  the  United  States  of  America  for  a  jetty  reservation. 

1901,  XXIII,  608. 

Compensation — How  Determined. — In  case  of  the  failure  of  the  United 
States  of  America  and  any  persons  interested  as  aforesaid,  or  owner  as  afore- 
said, to  agree  upon  the  proper  compensation  to  be  paid  as  above  provided, 
the  United  States  of  America  is  authorized  to  have  the  same  determined  by 
the  verdict  of  a  jury  upon  application  by  petition  to  the  Court  of  Common 
Pleas  for  Charleston  County,  which  shall  be  served  as  by  law  a  summons  in 
a  civil  action  in  said  court  is  required  to  be  served,  and  the  same  shall  be 
heard  without  delay  at  a  term  of  said  court  and  under  the  direction  of  the 
presiding  Judge  thereof,  and  such  determination  shall  be  final  and  without 
appeal ;  and  upon  the  amount  so  found  being  paid,  with  the  cost  of  Clerk 
and  Sheriff,  if  any,  the  right  and  title  of  the  parties  thereto  shall  vest  in  the 
United  States  of  America. 

Streets,  Etc.,  Included  in  Above  Grant  Vacated. — All  streets,  roads 
and  highways  within  the  said  tracts  or  parcels  of  land  except  Central  Ave- 
nue, as  above  stated,  are  vacated  and  discontinued  from  the  time  said  grant 
becomes  effectual. 

1896,  XXII,  390;  1890,  XXIII,  422. 
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40.  Certain  Lands  in  Charleston  Harbor  Ceded  for  Sanitarium. — All 
those  marsh  lands  next  adjacent  to  Castle  or  Fort  Pinckney,  not  already 
ceded  to  the  United  States  of  America,  and  consisting  of  fifty  acres  of  marsh 
lands,  more  or  less,  be,  and  the  same  are  hereby,  granted  unto  the  United 
States  of  America  for  the  purpose  of  the  erection,  construction  and  main- 
taining of  a  Home  or  Sanitarium  for  disabled  officers,  soldiers  and  sailors 
of  the  army  and  navy  of  the  United  States  of  America. 

Land  to  Be  Exempt  prom  Taxes. — Said  lands  shall  be,  and  continue,  so 
long  as  the  same  shall  be  used  for  the  purpose  aforesaid,  exonerated  and 
discharged  from  all  taxes,  assessments  and  other  charges  which  may  be 
imposed  under  the  authority  of  the  State  of  South  Carolina. 

Plat  of  Land  to  Be  Made  and  Filed  With  Secretary  of  State. — The 
proper  officers  of  the  United  States  in  charge  of  such  institution  shall  cause 
to  be  executed  a  plat  of  the  lands  which  may  be  acquired  for  the  purpose 
herein  mentioned,  and  file  the  same  in  the  office  of  the  Secretary  of  State 
of  this  State. 

1898,  XXII,  962. 

41.  Certain  Lands  in  Town  of  Moultrieville,  Charleston  County. — 
The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  of  this 
State  over,  the  following  described  tract  or  parcel  of  land,  and  land  covered 
with  water,  situated  in  the  town  of  Moultrieville,  on  Sullivan's  Island,  in 
the  County  of  Charleston,  in  this  State,  are  hereby  granted  and  ceded  to  the 
United  States  of  America  for  the  enlargement  of  the  military  reservations 
on  said  island,  to  wit :  All  that  tract  and  parcel  of  land,  and  land  covered 
with  water,  bounded  on  the  west  by  Fort  Moultrie  Reservation  and  parade 
ground ;  on  the  south  by  lands  recently  acquired  bj^  the  United  States  for 
fortification  purposes ;  on  the  east  by  lands  recently  acquired  bj-  the  United 
States  for  garrison  purposes,  and  on  the  north  by  a  line  following  the  mean- 
dering or  indentations  of  a  line  in  the  sea  one  hundred  yards  beyond  high- 
water  line ;  the  easterly  and  westerly  boundaries  to  be  extended  to  meet  this 
last  mentioned  line:  Provided,  That  there  is  hereby  reserved  to  this  State  a 
concurrent  jurisdiction  for  the  execution  with  said  lands  of  all  process,  civil 
or  criminal,  lawfully  issued  by  the  courts  of  this  State,  and  not  incompati- 
ble with  this  cession :  Provided,  further,  That  the  portion  of  Central  Ave- 
nue within  the  tract  herein  ceded  shall  be  forever  kept  open  as  a  public 
street,  and  shall,  together  with  its  continuation  through  the  government 
reservation,  be  kept  in  proper  condition  and  repair  by  the  government; 
and  this  cession  shall  in  no  way  interfere  with  any  private  rights  or  any 
franchise  heretofore  legally  granted  with  reference  to  said  Central  Avenue : 
And  provided,  further.  That  this  State  reserves  the  right  to  authorize  the 
laying  and  maintaining  of  tracks  for  railroad  or  traction  purposes  on  or 
across  the  portion  of  Central  Avenue  ceded,  or  on  lands  contiguous  thereto, 
and  lying  within  fifteen  feet  of  the  same. 

Condition  of  Grant. — The  grant  hereinbefore  made  is  upon  condition 
that  the  said  grant  shall  not  be  effectual  as  to  any  portion  of  the  premises 
embraced  in  the  foregoing  description  in  which  any  person  or  persons  have 
now  any  right,  title  or  interest,  or  upon  which  any  person  or  persons  now 
own  or  have  anj'  structures  or  improvements,  until  the  United  States  of 
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America  shall  have  compensated  such  person  or  persons  for  siieh  right,  title 
and  interest,  and  for  such  buildings,  structures  and  improvements,  and 
acquired  the  title  of  such  person  or  persons  thereto. 

Failure  to  Agree  on  Compensation. — In  case  of  the  failure  of  the  United 
States  of  America  and  any  persons  interested  as  aforesaid,  or  owner  as 
aforesaid,  to  agree  upon  the  proper  compensation  to  be  paid  as  above  pro- 
vided, the  United  States  of  America  is  authorized  to  have  the  same  deter- 
mined by  the  verdict  of  a  jury,  upon  application  by  petition  to  the  Court  of 
Common  Pleas  for  Charleston  County,  which  shall  have  exclusive  jurisdic- 
tion of  the  same,  and  which  shall  be  served  as  by  law  a  summons  in  a  civil 
action  in  said  court  is  required  to  be  served,  and  the  same  shall  be  heard 
without  delay  at  a  term  of  said  court  and  under  the  direction  of  the  pre- 
siding Judge  thereof,  and  such  determination  shall  be  final  and  without 
appeal,  and  upon  the  amount  so  found  being  paid,  with  all  costs  of  the 
proceedings,  if  any,  the  right  and  title  of  the  parties  shall  vest  in  the  United 
States  of  America. 

All  streets,  roads  and  highways,  except  Central  Avenue,  within  the  said 
tract  or  parcel  of  land,  are  vacated  and  discontinued  from  the  time  the  said 
grant  becomes  effectual. 

1903,  XXIV,  4. 

42.  Certain  Lands  in  Charleston  County  and  Lands  Covered  With 
Water. — The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction 
and  control  of  this  State  over,  a  strip  of  land,  and  land  covered  with  water, 
four  hundred  feet  wide  and  lying  two  hundred  feet  on  each  side  of  the 
center  line  of  the  route  selected  b.y  the  United  States  of  America  for  inland 
waterways  between  Charleston  Harbor  and  a  point  opposite  McClellanville, 
is  hereby  granted  and  ceded  to  the  United  States  of  America,  for  the  pur- 
pose of  constructing  and  improving  the  said  inland  waterways  between 
Charleston  Harbor  and  a  point  opposite  the  town  of  McClellanville,  in  the 
said  Charleston  County,  and  is  described  as  follows,  to  wit :  From  the  cove 
back  of  Sullivan's  Island  following  the  deepest  water  of  Sullivan's  Island 
Narrows  to  the  bend  next  east  of  the  point  known  as  Spanish  Fort ;  thence 
the  route  leaves  the  natural  waterway,  and  a  marsh  cut  is  to  be  made  across  a 
long  bend ;  thence  along  the  deepest  part  of  the  natural  waterway  to  Branch 
Inlet,  and  thence  back  of  Isle  of  Palms  to  Meeting  Reach,  and  through  same 
to  Seven  Reaches ;  thence  through  Seven  Reaches  to  Dewees  Inlet ;  thence  to 
and  through  Bull  Yard  Sound  and  into  Capers  Inlet ;  thence  to  and  through 
Santee  Pass  to  Price's  Inlet;  thence  to  and  through  Bull  Narrows,  having 
one  marsh  cut  across  a  bend  at  or  near  the  narrowest  part  of  this  passage ; 
thence  through  Bull  Creek  and  across  the  marsh  to  Sewee  Creek ;  thence 
■across  marsh  to  Van  Ross  Creek;  thence  down  same  and  across  the  marsh 
to  Vanderhorst  Creek  and  through  marsh  to  Belvedere  Creek;  thence 
up  Belvedere  Creek  and  through  marsh  to  Salt  Pond  Creek;  thence  up 
Salt  Pond  Creek  and  through  marsh  to  Graham's  Creek;  thence  up  Gra- 
ham's Creek,  cutting  across  one  sharp  bend  and  through  marsh  to  Owendaw 
Creek;  thence  clown  Owendaw  Creek  and  Harbor  River  to  Long  Creek; 
thence  by  Long  Creek  and  a  marsh  cut  to  Bull  River;  thence  down  Bull 
River  to  Five  Fathom  Creek,  which  junction  is  the  nearest  point  in  the 
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proposed  route  to  MeClellanville :  Provided,  That  there  is  hereby  reserved 
to  this  State  a  concurrent  jurisdiction  for  the  execution  within  said  lands 
of  all  process,  civil  or  criminal,  lawfully  issued  by  the  courts  of  the  State, 
and  not  incompatible  with  this  cession. 

Dredging  Material  May  Be  Deposited  on  Adjoining  Marsh  Lands. — 
The  material  dredged  from  the  proposed  channel  in  order  to  widen  and 
deepen  the  same  may  be  disposed  of  by  depositing  such  material  upon  the 
ad.ioining  marsh  lands  outside  of  the  strip  of  land  designated  herein,  if 
such  disposal  be  found  necessary  or  desirable  for  construction  or  mainte- 
nance of  said  channel :  Provided,  That  by  the  use  of  said  adjoining  lands 
for  purposes  aforesaid,  the  United  States  of  America  shall  not  acquire  any 
right,  title  or  interest  in  or  to  the  said  lands  outside  of  the  strip  four  hun- 
dred feet  wide,  excepting  the  right  to  deposit  material  thereon. 

Condition  of  Grant. — The  grant  hereinbefore  made  is  upon  the  eondi' 
tion  that  the  said  grant  shall  not  be  effectual  as  to  any  portion  of  the  prem- 
ises embraced  in  the  foregoing  description  in  which  any  person  or  persons 
have  now  an.v  right,  title  or  interest,  or  upon  which  any  person  or  persons 
have  now  any  legal  structures  or  improvements,  until  title  shall  have  been 
acquired  by  the  United  States  of  America  to  said  right,  title  or  interest,  or 
to  such  structures  or  improvements. 

All  lands  and  tenements  which  may  be  granted  as  aforesaid  to  the  United 
States  of  America  shall  be,  and  continue  (so  long  as  the  same  shall  be  used 
for  the  purposes  hereinbefore  mentioned),  exonerated  and  discharged  from 
all  taxes,  assessments  and  other  charges  which  may  be  imj^osed  under  the 
authority  of  the  State  of  South  Carolina. 

1903.  XXIV.  6. 

43.  IjOt  in  Florence  for  Erecting  Public  Building. — The  right,  title 
and  interest  of  this  State  to,  and  the  jurisdiction  of  this  State  over,  the  fol- 
lowing described  lot  or  parcel  of  land  are  hereby  granted  and  ceded  to  the 
United  States  of  America,  for  the  erection  of  a  public  building,  to  wit :  That 
lot  of  land  in  the  City  of  Florence,  County  of  Florence,  and  State  of  South 
Carolina,  situate  on  the  northwestern  corner  of  Evans  and  Irby  streets, 
fronting  on  each  street  one  hundred  and  fifty  feet,  and  known  on  the  plat 
of  the  City  of  Florence,  made  by  J.  W.  Brunson,  surveyor.  May  5th,  1896, 
as  the  eastern  pai't  of  lot  21,  in  sectional  block  C,  and  boimded  north  by  lot 
No.  20,  east  by  Irby  Street,  south  by  Evans  Street  and  west  by  part  of  lot 
No.  21 :  Provided,  That  there  is  hereby  reserved  to  this  State  a  concurrent 
jurisdiction  for  the  execution  within  said  lot  of  all  processes,  civil  or  crimi- 
nal, lawfullj^  issued  by  the  courts  of  this  State,  and  not  incompatilile  with 
this  cession. 

1904,  XXIV,  460. 

44.  Sites  in  Columbia,  Spartanburg,  Rock  Hill,  and  Georgetown. — 
The  consent  of  the  State  of  South  Carolina  is  hereby  given  in  accordance 
with  the  17th  clause  of  the  8th  Section,  of  Article  I,  of  the  Constitution  of 
the  United  States  to  the  acquisition  by  the  United  States,  by  purchase,  con- 
demnation, or  otherwise  of  the  several  lots  or  parcels  of  land  in  this  State 
hereinafter  mentioiied  or  described,  to  wit:  1.  A  site  in  or  near  the  City  of 
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Columbia,  County  of  Richland,  for  a  weather  bureau  for  the  government. 
2.  A  site  in  the  City  of  Spartanburg,  County  of  Spartanburg,  for  a  post- 
office  and  court  house,  described  as  follows :  Beginning  at  the  southwest 
corner  of  North  Church  and  Walnut  streets,  in  said  city,  and  running 
thence  westerly  with  said  Walnut  Street,  one  hundred  forty-one  and  two- 
tenths  feet  to  stake;  thence  south  29  degrees  east,  one  hundred  and  forty- 
seven  feet  to  stake;  thence  easterly  to  North  Church  Street,  one  hundred 
thirty-nine  and  six-tenths  feet;  and  thence  northerly  with  North  Church 
Street  one  hundred  forty -seven  and  five-tenths  feet  to  the  beginning  corner, 
being  the  lot  conveyed  to  the  United  States  of  America  by  J.  F.  and  J.  B. 
Cleveland,  by  deed  dated  April  24th,  1903.  3.  A  site  in  the  City  of  Rock 
Hill,  County  of  York,  for  a  postoffice  and  court  house,  described  as  follows : 
Beginning  on  the  east  corner  of  Caldwell  and  Main  streets,  and  running 
along  said  Caldwell  Street  one  hundred  and  thirty-six  feet  to  corner,  thence 
along  the  line  of  the  Roach  lot  one  hundred  and  thirty  feet  to  corner; 
thence  along  the  line  of  the  estate  of  Fannie  B.  Reid  to  corner  on  Main 
Street  one  hundred  and  thirty-five  feet;  thence  to  beginning  corner  one 
hundred  and  thirty  feet,  bounded  by  said  streets,  the  Roach  lot  and  lands  of 
the  estate  of  Fannie  B.  Reid,  being  the  identical  lot  conveyed  to  the  United 
States  of  America  by  the  heirs  of  the  estate  of  John  Roach,  by  deed  dated 

the day  of ,  190 — .     4.  A  site  in  the  City  of  Georgetown,  County 

of  Georgetown,  for  a  public  building  for  the  purposes  of  the  government, 
described  as  follows:  All  that  certain  piece,  parcel  or  lot  of  land,  situate, 
lying  and  being  at  the  corner  of  King  and  Front  streets,  in  said  City  of 
Georgetown,  and  measuring  on  King  Street  one  hundred  and  twenty  feet, 
and  on  Front  Street  one  hundred  and  thirty  feet,  and  bounded  by  Front 
Street,  King  Street,  and  on  all  other  sides  by  lands  of  the  estate  of  George 
R.  Congdon,  deceased,  being  the  same  premises  convej^ed  by  said  George  R. 
Congdon,  in  his  lifetime,  to  said  United  States  of  America,  by  deed  bearing 
date  the  9th  day  of  May,  1903,  and  duly  recorded  in  the  office  of  the  Regis- 
ter of  Mesne  Conveyances  for  said  Georgetown  County,  in  Book  V,  page  317. 

Jurisdiction  of  State  Ceded. — The  right,  title  and  interest  of  this  State 
to.  and  its  jurisdiction  over,  the  said  lots  or  parcels  of  land  are  hereby 
ceded  to  the  United  States  of  America :  Provided,  That  the  jurisdiction 
hereby  ceded  shall  not  vest  until  the  United  States  shall  have  acquired  the 
title  to  the  said  lands  by  purchase,  condemnation  or  otherwise,  and  shall 
continue  so  long  as  the  said  lands  shall  remain  the  property  of  the  United 
States :  And  provided,  further,  That  the  State  of  South  Carolina  shall 
retain  jurisdiction  for  the  execution  within  said  lands  of  all  process,  civil 
or  criminal,  lawfully  issued  by  the  authority  of  this  State,  and  not  incom- 
patible with  this  cession. 

Lands  Exempt  from  State  Taxation. — The  said  lands  and  all  the  build- 
ings and  structures  of  every  kind  which  may  be  erected  thereon  shall  be 
exempt  from  all  State,  county,  and  municipal  taxation,  assessments,  or 
other  charges  which  may  be  levied  or  imposed  under  the  authority  of  this 
State  so  long  as  the  same  shall  remain  the  proijerty  of  the  United  States. 

1904,  XXIV,  470. 
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45.  Certain  Land  in  Town  op  MoultrieviT;Le,  Charleston  County — 
Reservations. — The  right,  title  and  interest  of  this  State  to,  and  the  juris- 
diction of  tliis  State  over,  the  following  described  tract  or  parcel  of  land, 
and  land  covered  with  water,  situated  in  the  town  of  Moultrieville,  on  Sul- 
livan's Island,  in  the  County  of  Charleston,  in  this  State,  are  hereby 
granted  and  ceded  to  the  United  States  of  America,  for  the  enlargement  of 
the  military  resef/ations  on  said  island,  to  wit:  All  that  tract  and  parcel 
of  land,  and  land  covered  with  water,  on  the  eastern  end  of  Sullivan 's  Island 
aforesaid,  lying  to  the  south  of  the  right  of  way  of  the  Seashore  Division  of 
the  Charleston  Consolidated  Railway,  Gas  and  Electric  Company,  and  east 
of  the  street  known  as  Sixth  Street,  and  of  the  same  extended  southward  to 
low-water  mark  on  the  plan  of  Moultrieville,  made  by  Lamble,  surveyor, 
in  1899,  and  i-ecorded  Book  — ,  page  — ,  R.  M.  C.  office,  Charleston  County : 
Provided,  That  there  is  hereby  reserved  to  this  State  a  concurrent  jurisdic- 
tion for  the  execution  within  said  lands  of  all  process,  civil  or  criminal, 
lawfully  issued  by  the  courts  of  this  State,  and  not  incompatible  with  this 
cession :  Provided,  further,  And  the  said  grant  is  made  subject  to  the  fol- 
lowing reservations  and  exceptions,  to  wit:  that  such  portion  of  the  front 
beach  of  said  Sullivan's  Island  included  within  the  limits  of  said  grant,  as 
lies  below  a  line  drawn  along  said  beach  twenty  (20)  feet  above  high-water 
mark,  and  parallel  thereto,  shall  be  always  open  to  the  public  as  a  footway 
and  driveway,  so  that  the  public  shall  have  the  free  and  unobstructed  right 
of  passage  by  foot  and  carriage  upon,  over  and  across  the  same,  subject  to 
the  right  of  the  said  United  States  Government  to  close  and  exclusively 
occupy  the  same,  so  far  as  the  reservations  in  this  proviso  are  concerned, 
at  the  following  times  and  under  the  following  circumstances,  to  wit : 

When  Driveway  May  Be  Closed. — 1.  During  hours  of  actual  target 
practice  in,  over  or  upon  the  said  portion  of  the  said  premises  (during 
which  time  of  closure,  due  and  proper  notice  of  the  same  shall  be  given  to 
the  public). 

2.  During  hours  of  actual  military  drill  in,  over  and  upon  the  said  por- 
tion of  the  said  premises,  and 

3.  During  time  of  war. 

Grant  Not  to  Cover  Private  Property. — The  grant  hereinbefore  made 
is  upon  condition  that  the  said  grant  shall  not  be  effectual  as  to  any  portion 
of  the  premises  embraced  in  the  foregoing  description  in  which  any  person 
or  persons  have  now  anj-  right,  title  or  interest,  or  upon  which  any  person  or 
persons  now  own,  or  have  any  structures  or  improvements,  until  the  United 
States  of  America  shall  have  compensated  such  person  or  persons  for  such 
right,  title  and  interest,  and  for  such  building,  structures  and  improve- 
ments, and  acquired  the  title  of  such  person  or  persons  thereto. 

How  Value  Determined. — In  case  of  the  failure  of  the  United  States  of 
America  and  any  person  interested  as  aforesaid  or  owner  as  aforesaid,  to 
agree  upon  the  proper  compensation  to  be  paid,  as  above  provided,  the 
United  States  of  America  is  authorized  to  have  the  same  determined  by  the 
verdict  of  a  juiy,  upon  application  by  petition  to  the  Court  of  Common 
Pleas  of  Charleston  County,  which  court  shall  have  exclusive  jurisdiction 
of  the  same,  and  which  petition  shall  be  served  as  bj^  law  a  summons  in  a 
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civil  action  in  said  court  is  required  to  be  served,  and  the  said  cause  shall 
be  heard  without  delaj^  at  a  term  of  said  court  and  under  the  direction  of 
the  presiding  Judge  thereof,  and  such  determination  shall  be  final  and  with- 
out appeal ;  and  upon  the  amount  so  found  being  paid,  with  all  costs  of  the 
proceedings,  if  auy,  the  right  and  title  of  the  parties  shall  vest  in  the  United 
States  of  America. 

Streets  and  Eoads  Vacated. — All  streets,  roads,  rights  of  way  and  high- 
ways within  said  tract  or  parcel  of  land  are  vacated  and  discontinued  from 
the  time  the  said  grant  becomes  effectual,  saving  such  as  are  expressly 
excepted  or  reserved  in  this  subdivision. 

1905,  XXIV,  825. 

46.  Certain  Lands  in  MouIiTrieville,  Charleston  County — Reserva- 
tions AND  Exceptions. — The  right,  title  and  interest  of  this  State  to  and  in, 
and  the  jurisdiction  of  this  State  over,  the  following  described  lands,  situ- 
ated in  the  town  of  Moultrieville,  on  Sullivan's  Island,  in  the  County  of 
Charleston,  in  this  State,  are  herebj'  granted  and  ceded  to  the  United  States 
of  America  for  the  enlargement  of  the  military  reservations  on  said  island, 
to  wit :  All  those  pieces  or  parcels  or  tract  of  land,  lying  and  being  in  the 
said  town  of  Moultrieville,  and  comprising,  not  only  the  two  lots  designated 
by  the  letters  "0"  and  "P"  on  a  plan  of  Moultrieville  compiled  from 
official  maps  and  surveys  by  H.  S.  Lamble,  Civil  Engineer,  in  April,  1902, 
and  recorded  July  15th,  1902,  at  page  189  of  Plat  Book  D,  in  the  office  of 
the  Register  of  Mesne  Conveyances  for  the  said  County  of  Charleston  (on 
which  or  a  part  of  which  said  two  lots  "0"  and  "P"  is  located  the  Life 
Saving  Station),  but  also  the  land  of  the  same  width  as  that  of  the  said  two 
lots  together  and  extending  in  front  of  and  from  the  said  two  lots  down  to 
mean  low-water  mark ;  the  said  two  lots  "  0  "  and  "  P  "  together  measuring 
two  hundred  (200)  feet,  more  or  less,  from  rear  to  front  and  two  hundred 
and  twenty-five  (225)  feet,  more  or  less,  in  width,  and  butting  and  bound- 
ing northeastwardly  on  Patrick  Street,  nothwestwardly  on  Ion  Street, 
southwestwardly  on  the  lot  designated  by  the  letter  "  N  "  on  said  plan,  and 
southeastwardly  on  Atlantic  Street  or  the  front  beach:  Provided,  That 
there  is  herebj'  reserved  to  this  State  a  concurrent  jurisdiction  for  the  exe- 
cution upon  or  within  said  lands  of  all  process,  civil  and  criminal,  lawfully 
issued  by  the  courts  of  this  State,  and  not  incompatible  with  this  cession : 
And  provided,  further,  And  the  said  grant  is  made  subject  to  the  following 
reservations  and  exceptions,  to  wit :  That  such  portion  of  the  front  beach  of 
said  Sullivan's  Island  included  within  the  limits  of  said  grant  as  lies  below 
a  line  drawn  along  said  beach  twenty  (20)  feet  above  high-water  mark,  and 
parallel  thereto,  shall  be  always  open  to  the  public  as  a  footway  and  drive- 
way, so  that  the  public  shall  have  the  free  and  unobstructed  right  of  passage 
by  foot  and  vehicle  upon,  over  and  across  the  same,  subject  to  the  right  of 
the  United  States  Government  to  close  and  exclusively  occupy  the  same,  so 
far  as  the  reservations  in  this  proviso  are  concerned,  at  the  following  times 
and  under  the  following  circumstances,  to  wit:  (1)  During  hours  of  actual 
target  practice  in,  over  and  upon  the  said  premises  (prior  to  which  time  of 
closure  due  and  proper  notice  of  the  same  shall  be  given  to  the  public). 
(2)  During  hours  of  actual  military  drill  in,  over  and  upon  the  said  prem- 
ises, and  (3)  During  time  of  war. 
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United  States  to  Compensate  Land  Owners. — The  grant  herein  and 
hereby  before  made  is  upon  condition  that  it  (the  said  grant)  shall  not  be 
effectual  as  to  any  portion  of  the  premises  embraced  in  the  foregoing 
description  in  or  to  which  any  person  or  persons  have  now  any  right,  title 
or  interest,  or  upon  which  any  person  or  persons  now  o-«tii  or  have  any  build- 
ings, structures  or  improvements,  until  the  United  States  of  America  shall 
have  compensated  such  person  or  persons  for  such  right,  title  and  interest 
of  such  person  or  persons  thereto  or  therein. 

Failure  to  Agree  as  to  Compensation. — In  case  of  the  failure  of  the 
United  States  of  America  and  any  person  interested  as  aforesaid  or  owner 
as  aforesaid  to  agree  upon  the  proper  compensation  to  be  paid  as  above 
provided,  the  United  States  of  America  is  authorized  to  have  the  same 
determined  by  the  verdict  of  a  jury,  upon  application  by  petition  to  the 
Court  of  Common  Pleas  of  Charleston  County,  which  court  shall  have 
exclusive  jurisdiction  of  the  same,  and  which  petition  shall  be  served  as  by 
law  a  summons  in  a  ci'sil  action  in  said  court  is  required  to  be  served,  and 
the  said  cause  shall  be  heard  without  delaj'  at  a  term  of  said  court  and  imder 
the  direction  of  the  presiding  Judge  thereof,  and  such  determination  shall 
be  final  and  without  appeal ;  and  upon  the  amount  so  found  being  paid, 
with  all  costs  of  the  proceedings,  if  any,  the  right,  title  and  interest  of  such 
person  or  owner  thereto  and  therein  shall  vest  in  the  T.'^nited  States  of 
America. 

Streets  and  Roads  Vacated. — All  streets,  roads,  rights  of  way  and  high- 
ways within  said  lands  are  vacated  and  discontinued  from  the  time  this 
grant  shall  become  effectual,  saving  such  as  are  expressly  excepted  or 
reserved  in  this  subdivision. 

1906,  XXV,  19. 

47.  Sites  in  Chester,  Anderson  and  Greenwood. — The  consent  of  the 
State  of  South  Carolina  is  hereby  given,  in  accordance  with  the  17th  clause 
of  the  8th  Section  of  Article  I,  of  the  Constitution  of  the  United  States,  to 
the  acquisition  by  the  United  States,  by  purchase,  condemnation,  or  other- 
wise, of  the  several  lots  or  parcels  of  land  in  this  State  hereinafter  men- 
tioned or  described,  to  wit :  1.  A  site  in  the  City  of  Chester  for  a  postoffice 
or  court  house  building,  described  as  follows :  Beginning  at  the  north  cor- 
ner of  the  intersection  of  Main  and  "Wylie  streets,  thence  north  46  deg.  00 
min.,  west  130  feet  along  Wylie  Street  to  west  corner,  thence  north  44  deg. 
15  min.,  east  120  feet  to  north  corner,  thence  south  46  deg.  00  min.,  east  to 
east  corner  127  feet  and  5  inches  to  the  east  corner,  thence  north  44  deg.  40 
min.,  west  120  feet  to  the  beginning  corner,  being  the  south  corner  of  said 
lot,  bounded  by  the  said  Main  and  Wylie  streets  and  the  lands  of  John  J. 
Hemphill  and  G.  Brown  White.  2.  A  site  in  the  City  of  Anderson  for  a 
postoffice  building,  at  the  northwest  corner  of  North  Main  and  a  new  street 
known  as  Federal  Street,  beginning  at  the  intersection  of  the  said  streets 
and  running  along  Federal  Street  south  79  deg.,  west  135  feet  to  corner  on 
Federal  Street,  thence  north  11  deg.,  west  150  feet  to  corner,  thence  north 
79  deg.,  east  135  feet  to  corner  on  Main  Street,  thence  south  11  deg.,  east  150 
feet  along  Main  Street  to  the  beginning  corner.  3.  A  site  in  the  City  of 
Greenwood  for  a  postoffice  building,  described  as  follows:  All  and  singular 
that  certain  lot  or  parcel  of  land,  situate  in  the  nortwestern  corner  of  Main 
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and  Oregon  streets,  of  the  city  of  Greenwood,  County  of  Greenwood,  South 
Carolina,  containing  thirty-five  one-hundredths  of  an  acre,  and  bounded 
north  one  hundred  and  twenty  feet  by  lot  of  Mrs.  C.  T.  Bailey;  east  one 
hundred  and  thirty  feet  by  Main  Street;  soutn  one  hundred  and  twenty 
feet  by  Oregon  Street ;  and  west  one  hundred  and  thirty  feet  by  lot  of  Mrs. 
C.  T.  Bailey. 

Title  Ceded. — The  right,  title  and  interest  of  this  State  to,  and  its  juris- 
diction over,  the  said  lots  or  parcels  of  land  are  hereby  ceded  to  the  United 
States  of  America :  Provided,  That  the  jurisdiction  hereby  ceded  shall  not 
vest  until  the  United  States  shall  have  acquired  the  title  to  the  said  lands, 
by  purchase,  condemnation,  or  otherwise,  and  shall  continue  so  long  as  the 
lands  shall  remain  the  property  of  the  United  States :  And  provided,  fur- 
ther, That  the  State  of  South  Carolina  shall  retain  jurisdiction  for  the 
execution  within  said  lands  of  all  process,  civil  or  criminal,  lawfully  issued 
by  the  authority  of  this  State,  and  not  incompatible  with  this  cession. 

Exemption  from  Taxation. — The  said  lands,  and  all  the  buildings,  and 
structures  of  every  kind  which  may  be  erected  thereon,  shall  be  exempt 
from  all  State,  county  and  municipal  taxation,  assessments,  or  other  charges 
which  may  be  levied  or  imposed  under  the  authority  of  this  State,  so  long 
as  the  same  shall  remain  the  property  of  the  United  States. 

1907,  XXV,  634. 

48.  Tracts  in  Charleston,  Beaufort  and  Georgetov^tn  Counties  for 
Quarantine  Purposes. — The  right,  title  and  interest  of  this  State  to,  and 
the  jurisdiction  of  this  State  over,  the  following  described  tracts  of  land, 
and  land  covered  by  water,  situated  in  the  Counties  of  Charleston,  Beaufort 
and  Georgetown,  in  this  State,  is  hereby  granted  and  ceded  to  the  United 
States  of  America  for  the  purposes  of  quarantine,  to  Avit : 

A.  A  Tract  of  Land  on  James  Island  and  Buildings. — 1.  A  tract  of 
land  on  James  Island,  Charleston  Harbor,  South  Carolina,  lying  and  being 
upon  the  easterlj'-,  southerly  and  westerly  sides  of  the  land  belonging  to  the 
United  States  Government  and  known  as  the  Port  Johnson  Reservation, 
being  ninety  acres,  more  or  less,  and  including  the  marsh  land  and  tide 
flats  east  and  south  of  said  Fort  Johnson  Reservation  to  low-water  line. 

2.  The  buildings  now  on  said  ninety-acre  tract,  consisting  of  one  two- 
story  frame  house,  about  40  ft.  x  35  ft.,  known  as  the  medical  officers' 
quarters,  with  a  20  ft.  x  11  ft.  semi-detached  kitchen  and  a  one-story  frame 
storehouse  in  the  immediate  vicinity,  about  20  ft.  x  10  ft.  in  size,  and  the 
lazaretto  buildings,  on  Shell  Point,  consisting  of  a  pest  house,  one-story, 
frame,  15  ft.  x  30  ft. ;  isolation  hospital,  one  story,  frame,  32  ft.  x  20  ft., 
with  a  brick  cistern  in  rear;  keeper's  house,  one  story,  frame,  29  ft.  x  36  ft., 
with  20  ft.  X  12  ft.  detached  kitchen,  and  a  small  pri^y. 

B.  Quarantine  Station  at  Georgetown. — The  Quarantine  Station,  at 
Georgetown,  South  Carolina,  on  South  Island,  entrance  to  Georgetown 
Harbor,  consisting  of  five  acres  of  land,  more  or  less,  a  residence  and  out- 
buildings. 

C.  Quarantine  Station  at  Buzzard  Island,  Beaufort  <'!ounty. — The 
Quarantine  Station,  on  Buzzard's  Island,  at  the  entrance  of  St.  Helena 
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Sound,  consisting  of  ten  acres,  more  or  less,  officers'  qiiarters,  two  hospital 
buildings,  and  quarters  for  crew. 

D.  Quarantine  Station  at  Paris  Island,  Beaufort  County. — The 
Quarantine  Station,  on  Paris  Island,  Port  Royal  Sound,  consisting  of  fifteen 
acres,  more  or  less,  an  ofiScer's  residence,  two  hospitals  and  outbuildings. 

1907,  XXV,  636. 

State  Board  op  Health  to  Transfer  Lands. — The  State  Board  of 
Health  shall,  and  it  is  hereby  authorized  and  directed,  to  convey  and  trans- 
fer to  the  United  States,  all  buildings  and  appurtenances  upon,  or  apper- 
taining to  said  tract  of  land,  and  also  all  machinery,  plant,  boats,  tools  and 
other  personal  property  used  at  or  belonging  to  either  or  all  of  said  quaran- 
tine stations,  in  consideration  of  a  sum  of  money  to  be  ascertained  and  fixed 
as  follows :  The  value  of  the  property  to  be  assessed  by  a  representative  of 
the  United  States  and  the  Chairman  of  the  State  Board  of  Health,  or  such 
person  as  he  may  appoint;  and  should  these  two  differ,  thej'  shall  have 
power  to  agree  upon  a  third  person,  who  shall  act  as  arbitrator  between 
the  two. 

1908.  XXV,  1132. 

49.  Lot  in  Sumter. — The  right,  title  and  interest  of  this  State  to,  and  the 
jurisdiction  of  this  State  over,  the  following  described  lot  or  parcel  of  land 
are  hereby  granted  and  ceded  to  the  United  States  of  America,  for  the 
erection  of  a  public  building,  to  wit :  That  lot  of  land  in  the  Citj^  of  Sum- 
ter, County  of  Sumter,  and  State  of  South  Carolina,  situate  on  the  south- 
eastern corner  of  Main  and  Caldwell  streets,  of  said  city,  fronting  and 
measuring  on  said  Main  Street  one  hundred  and  fifteen  (115)  feet,  and  on 
Caldwell  Street  one  hundred  and  thirty  (130)  feet,  and  bounded  on  the 
north  by  said  Caldwell  Street ;  on  the  east  by  land  of  C.  G.  Rowland  and 
others ;  on  the  south  by  land  of  C.  G.  Rowland  and  others ;  and  on  the  west 
by  said  Alain  Street :  Provided,  That  there  is  hereby  reserved  to  the  State 
of  South  Carolina  concurrent  jurisdiction  for  the  execution  within  and 
upon  the  premises  hereby  granted  of  all  processes,  civil  or  criminal,  law- 
fully issued  by  the  courts  of  this  State,  not  incompatible  with  this  cession. 

1907,  XXV,  638. 

50.  Lot  in  Aiken. — The  right,  title  and  interest  of  the  State  of  South 
Carolina  to,  and  the  jurisdiction  of  this  State  over,  the  following  described 
lot  or  parcel  of  land  are  hereby  granted  and  ceded  to  the  United  States  of 
America,  for  the  erection  of  a  public  building,  to  wit:  All  that  certain 
piece,  parcel  or  lot  of  land,  situate,  lying  and  being  in  the  City  of  Aiken, 
in  the  countj'  and  State  aforesaid,  beginning  at  the  southwest  corner  of 
Park  Avenue  and  Laurens  Street,  running  thence  southerly  with  the  west 
line  of  Laurens  street  one  hundred  and  forty  (140)  feet;  thence  westerly 
at  right  angles  with  Laurens  Street,  one  hundred  and  twenty  (120)  feet; 
thence  northerly,  parallel  with  Laurens  Street,  one  hundred  (100)  feet, 
more  or  less;  thence  easterly  with  Park  Avenue  one  hundred  and  twenty 
(120)  feet,  more  or  less,  to  the  point  of  beginning.  And  has  such  forms, 
marks,  courses  and  distances  as  is  represented  on  a  plat  of  the  same,  which 
is  hereto  attached,  and  made  a  part  and  parcel  of  this  deed. 
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Exclusive  jurisdiction  in  and  over  the  said  lot  or  parcel  of  land,  when 
acquired  as  hereinafter  provided  by  the  United  States,  shall  be  ceded  to  the 
United  States  for  the  purposes  mentioned,  except  the  service  upon  such  sites 
of  all  civil  and  criminal  jDrocess  of  the  courts  of  this  State ;  but  the  juris- 
diction so  ceded  shall  continue  no  longer  than  the  United  States  shall  own 
such  piece  of  land. 

The  jurisdiction  ceded  shall  not  vest  until  the  United  States  shall  have 
acquired  the  title  thereto,  by  purchase  from  its  owner,  and  so  long  as  the 
said  lot  or  parcel  of  land  shall  remain  the  propertj'  of  the  United  States 
when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue 
exempt  and  exonerated  from  all  State,  county  and  municipal  taxation, 
assessment,  or  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  State. 

1907,  XXV,  638. 

51.  Preamble  to  Grant  op  Certain  Lands  in  Charleston  Harbor  to 
United  States. — I.  Whereas,  By  and  under  the  Act  of  the  General  Assem- 
bly of  the  State  of  South  Carolina,  entitled  "An  Act  to  grant  to  the  City 
Council  of  Charleston  and  its  successors  the  title  and  interest  of  the  State 
to  certain  lands  in  Charleston  County  for  the  purposes  of  a  Naval  Station, ' ' 
and  approved  the  8th  day  of  February,  A.  D.  1901  (23d  Volume  of  the 
Statutes  at  Large  of  South  Carolina,  page  607 ) ,  the  right,  title  and  interest 
of  the  State  of  South  Carolina  in  and  to  the  following  described  tract  or 
parcel  of  land,  and  land  covered  with  water,  situated  in  the  County  of 
Charleston,  in  the  State  of  South  Carolina,  was  granted  and  ceded  to  the 
City  Council  of  Charleston  and  its  successors,  to  wit:  "All  that  tract  or 
parcel  of  land,  and  land  covered  with  water,  situate,  lying  and  being  on 
the  west  bank  of  Cooper  River,  in  the  County  of  Charleston,  in  this  State, 
measuring  and  containing  seven  hundred  and  sixty  acres,  more  or  less, 
butting  and  bounding  to  the  north  by  lands  of  Mrs.  W.  W.  Lawton,  and  by 
the  Cooper  River,  on  the  east  by  the  Cooper  River,  on  the  south  by  Ship 
Yard  Creek,  and  on  the  west  by  Ship  Yard  Creek,  as  is  delineated  on  a  map 
of  the  City  of  Charleston  and  vicinity,  made  by  J.  H.  Dingle,  City  Sur- 
veyor, December,  1900,"  and  so  forth: 

And  whereas.  By  virtue  and  in  pursuance  of  and  under  the  foregoing 
Act  of  the  General  Assembly  of  the  State  of  South  Carolina,  and  a  Resolu- 
tion unanimouslj^  adopted  by  the  said  the  City  Council  of  Charleston  on  the 
14th  day  of  May,  A.  D.  1901,  and  in  consideration  of  the  sum  of  one  dollar, 
J.  Adger  Smyth,  as  Mayor  of  the  City  of  Charleston,  did  (by  deed,  dated 
the  12tli  day  of  August,  A.  D.  1901,  and  recorded  on  the  14th  day  of 
August,  A.  D.  1901,  in  the  office  of  the  Register  of  Mesne  Conveyances  for 
the  said  County  of  Charleston,  at  page  247  of  Book  X  23)  convey  in  fee 
simple  unto  the  LTnited  States  of  America  the  above  described  tract  or  par- 
cel of  land,  and  land  covered  with  water,  for  the  uses  and  purposes  and  in 
accordance  with  the  limitations  set  forth  in  the  above  recited  Act  for  the 
General  Assembly  of  the  State  of  South  Carolina — and  so  forth — as  will 
more  fuU.y  appear  on  reference  to  the  said  deed  and  plat  and  the  said  record 
thereof : 

II.  And  whereas.  By  virtue  and  in  pursuance  of  and  under  a  Resolution 
unanimously  adopted  by  the  said  City  Council  of  Charleston  on  the  14th 


CIVIL  CODE  OF  SOUTH  CAROLINA.  25 

daj'  of  May,  A.  D.  1901,  and  in  consideration  of  thirty-four  thousand  two 
hundred  and  six  dollars,  J.  Adger  Smyth,  as  Mayor  of  the  City  of  Charles- 
ton, did  (by  deed,  dated  the  12th  day  of  August,  A.  D.  1901,  and  recorded 
on  the  14th  of  August,  A.  D.  1901,  in  the  ofBee  of  the  said  Register  of  Mesne 
Conveyances,  at  p.  245  of  Book  X  23)  also  convey  in  fee  simple  unto  the 
United  States  of  America  all  the  right,  title,  interest  and  estate  of  the  said 
City  Council  of  Charleston  in  and  to  "All  that  certain  piece,  parcel  and 
tract  of  land,  containing  one  hundred  and  seventy-one  three  one-hundredths 
(171  3-100)  acres,  bounded  north  by  Noisette  Creek,  on  the  east  by  Cooper 
River^on  the  south  by  lands  of  Cecilia  Lawton,  and  on  the  west  by  other 
lands  belonging  to  the  said  City  of  Charleston.  The  piece,  parcel  and  tract 
of  land  hereby  conveyed  constitutes  a  portion  of  'Chicora  Pa,rk, '  and  is 
specifically  shown  and  designated  on  the  plat  of  the  same  made  by  A.  J. 
Menocal,  Engineer,  U.  S.  Navy,  being  wholly  within  the  red  lines  laid  down 
on  the  said  plat — and  so  forth — as  will  more  fully  appear  on  reference  to 
the  said  last  mentioned  deed  and  plat  and  the  said  record  thereof: 

III.  And  whereas.  In  consideration  of  the  sum  of  fifty  thousand  dollars, 
Cecilia  Lawton  did  (by  deed,  dated  the  12th  day  of  August,  A.  D.  1901, 
and  recorded  on  the  14th  day  of  August,  A.  D.  1901,  in  the  office  of  the  said 
Register  of  Mesne  Conveyances,  at  page  234,  of  Book  X  23)  also  convey  in 
fee  simple  unto  the  United  States  of  America,  ' '  All  that  certain  piece,  par- 
cel and  tract  of  land,  situate,  l.ying  and  being  in  the  said  County  of  Charles- 
ton and  State  aforesaid,  on  the  west  bank  of  the  Cooper  River,  measuring 
and  containing  two  hundred  and  fifty-eight  and  eleven  one-hundredths 
(258  and  11-100)  acres,  more  or  less,  bounded  on  the  north  by  lands  of  the 
said  City  of  Charleston,  known  as  'Chicora  Park,'  on  the  east  by  Cooper 
River,  on  the  south  by  land  of  Mappus,  J.  C.  H.  Claussen  aiid  the  Old 
Clement's  Ferry  Road  and  a  body  of  marsh  land,  and  on  the  south  by 
other  lands  of  the  said  Cecilia  Lawton;  the  land  hereby  conveyed  being  a 
portion  of  a  certain  plantation  or  tract  of  land  conveyed  to  the  said  Cecilia 
Lawton  by  Gabriel  B.  Manigault,  by  his  deed  of  conveyance  bearing  date 
the  2d  of  December,  A.  D.  1880,  and  having  such  courses,  distances,  metes, 
bounds  and  shape  as  is  represented  on  a  plat  thereof  made  by  A.  J.  Men- 
ocal. Engineer,  United  States  Na^y,  and  is  fidly  delineated  by  and  confined 
within  the  red  lines  of  said  plat,  and  including  all  the  right,  title  and 
interest  of  the  said  Cecilia  Lawton  in  and  to  the  body  of  marsh  land  of 
ninety  (90)  acres,  more  or  less,  which  she,  the  said  Cecilia  Lawton,  took  by 
virtue  of  said  conveyance  to  her  by  Gabriel  Manigault,  as  well  as  any  claim 
or  interest  she,  the  said  Cecilia  Lawton,  may  have  or  could  have  in  and  to 
any  portion  of  a  body  of  marsh  land  ceded  by  the  State  of  South  Carolina 
to  the  City  Council  of  Charleston  by  the  Act  of  the  General  Assembly, 
approved  February  8th,  A  D.  1901" — and  so  forth — as  will  more  fully 
appear  on  reference  to  the  said  last  mentioned  deed  and  plat  and  the  said 
record  thereof: 

IV.  And  whereas.  In  consideration  of  the  sum  of  one  thousand  dollars, 
Maria  D.  Winthrop  did  (by  deed,  dated  the  21st  day  of  March,  A.  D.  1902, 
and  recorded  on  the day  of ,  A.  D.  1902,  in  the  office  of  the  Reg- 
ister of  Mesne  Conveyances  for  the  County  of  Berkeley,  in  the  State  of 
South  Carolina,  at  page  — ,  of  Book  — )   also  convey  in  fee  simple  unto 
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the  United  States  of  America  "All  that  piece,  parcel  or  tract  of  marsh  land, 
containing  nine  hundred  and  thirty-seven  acres,  more  or  less,  situate,  lying 
and  being-  in  the  Parish  of  St.  Thomas,  in  the  County  of  Berkeley  and  State 
aforesaid,  on  the  east  side  of  Cooper  River,  according  to  a  svirvey  made  for 
the  purpose  of  this  conveyance  by  J.  H.  Dingle,  Surveyor — the  said  land 
being  bounded  on  the  south  and  west  by  the  said  Cooper  River,  on  the  east 
by  Clouter's  Creek  and  Broad  Creek,  and  on  the  north  by  a  similar  tract 
of  marsh  land,  now  the  property  of  this  grantor,  and  being  the  southern- 
most portion  of  a  body  of  marsh  land  originally  granted  by  the  State  of 
South  Carolina  to  Charles  Parker  by  its  grant,  dated  November  3d,  1845" 
— and  so  forth — as  will  more  fully  appear  on  reference  to  the  said  last 
mentioned  deed  and  plat  and  the  said  record  thereof : 

V.  And  whereas.  By  virtue  and  in  pursuance  of  and  under  a  resolution 
unanimously  adopted  by  the  said  City  Council  of  Charleston  on  the  12th 
day  of  July,  A.  D.  1902,  and  in  consideration  of  the  sum  of  nineteen  thou- 
sand three  hundred  dollars,  J.  Adger  Smyth,  as  Mayor  of  the  City  of 
Charleston,  did  (by  deed,  dated  the  20th  of  November,  A.  D.  1902,' and 
recorded  on  the  21st  day  of  November,  A.  D.  1902,  in  the  office  of  the  said 
Register  of  Mesne  Conveybuces  for  Charleston  County,  at  page  30,  of  Book 
F  24)  also  convey  in  fee  simple  unto  the  United  States  of  America,  "All 
that  certain  piece,  parcel  and  tract  of  land,  situate,  lying  and  being  in  the 
County  of  Charleston,  in  the  State  of  South  Carolina,  westward  of  and 
adjoining  the  United  States  Navy  Yard,  and  containing  ninety-six  and  one- 
half  (96.5)  acres,  more  or  less,  and  having  such  shape,  metes,  marks,  bounds, 
dimensions  and  distances  as  is  represented  on  a  plat  thereof  made  by  J.  W. 
G.  Walker,  Civil  Engineer,  United  States  Navy,  on  the  9th  day  of  Septem- 
ber, A.  D.  1902" — and  so  forth — as  will  more  fully  appear  on  reference  to 
the  said  last  mentioned  deed  and  plat  and  the  said  record  thereof : 

VI.  And  whereas,  By  virtue  and  in  pursuance  of  and  under  the  Act  of 
Congress,  entitled  "An  Act  making  appropriations  for  the  naval  service 
for  the  fiscal  year  ending  June  30,  1904,  and  for  other  purposes,"  and 
approved  March  3,  1903,  and  in  consideration  of  the  sum  of  eight  dollars 
and  thirty-nine  cents,  the  United  States  of  America,  through  the  Secretary 
of  the  Navy  of  the  United  States,  did  (by  deed,  dated  the  16th  day  of 
April,  A.  D.  1903,  and  recorded  on  the  20th  day  of  April,  A.  D.  1903,  in 
the  office  of  the  said  Register  of  Mesne  Conveyances  for  Charleston  County, 
at  page  156  of  Book  F  24)  reconvey  in  fee  simple  unto  the  said  the  City  of 
Charleston,  "All  that  certain  piece,  parcel  and  tract  of  land,  situate,  lying 
and  being  in  the  said  County  of  Charleston  and  State  aforesaid,  on  the 
south  bank  of  Noisette  Creek,  containing  one  thousand  eight  hundred  and 
twenty-six  and  seven-tenths  square  feet,  more  or  less,  and  bounded  as  fol- 
lows, that  is  to  say :  On  the  north  by  Noisette  Creek,  on  the  southeast  by  a 
line  running  in  continuation  of  the  northwestern  boundary  line  of  the 
()resent  Naval  Hospital  tract  from  the  point  where  said  line  intersects  the 
western  boundary  line  of  the  Navy  Yard  tract  to  said  creek,  on  the  south- 
west by  the  present  western  boundary  line  of  the  Navy  Yard  tract,  from 
the  point  where  said  line  is  intersected  by  the  northwestern  boundary  line 
of  the  Naval  Hospital  tract  to  said  creek,  as  shown  approximately  on  plat 
appended  hereto" — and  so  forth — as  will  more  fully  appear  on  reference 
to  the  said  last  mentioned  deed  and  plat  and  the  said  record  thereof : 
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VII.  And  whereas,  The  State  of  South  Carolina,  in  all  cases  in  which 
grants  of  lands  have  been  made  by  the  State  directly  by  and  under  Acts 
of  her  General  Assembly  unto  the  United  States  of  America,  hath  also  in 
such  grants  ceded  to  the  United  States  of  America  the  State's  jurisdiction 
over  the  lands  granted ;  therefore, 

1907,  XXV,  548. 

State  Jueisdictiox  Over  Certain  Lands  in  Charleston  County 
Granted  and  Retained. — The  jurisdiction  and  control  of  the  State  of  South 
Cai-olina  in  and  over  the  several  above  described  pieces,  parcels  and  tracts 
of  land  and  land  covered  with  water  (less  and  other  than  the  above 
described  1,826.7  square  feet,  more  or  less,  recouveyed  by  the  United  States 
of  America  to  the  State  of  South  Carolina,  on  the  16th  day  of  April,  A.  D. 
1903,  as  aforesaid)  are  hereby  granted  and  ceded  to  the  United  States  of 
America :  Provided,  That  such  jurisdiction  and  control  are  hereby  granted 
and  ceded  upon  the  express  condition  that  the  State  of  South  Carolina 
retain  and  shall  retain  jurisdiction  (concurrent  with  that  of  the  United 
States  of  America  hereunder)  in  and  over  the  said  pieces,  parcels  and  tracts 
of  land  and  land  covered  with  water  (less  and  other  than  the  said  1,826.7 
square  feet,  more  or  less)  so  far  as  that  civil  process  and  writs  in  all  cases 
not  affecting  the  real  and  personal  propert}-  of  the  United  States  of  America, 
and  any  and  all  criminal  or  other  process  and  writs  lawfully  issued  in  the 
name  and  under  the  authority  of  the  State  of  South  Carolina  against  any 
person  or  persons  charged  with  crimes,  felonies,  or  misdemeanors,  committed 
against  the  peace  and  dignity  of  the  State  within  and  without  the  limits  of 
the  said  pieces,  parcels  and  tracts  of  land  and  land  covered  with  water 
(less  and  other  than  the  said  1,826.7  square  feet,  more  or  less),  and  not 
incompatible  with  the  cession,  may  be  executed  at  any  and  all  times  within 
the  limits  of  the  said  pieces,  parcels  and  tracts  of  land  and  land  covered 
with  water  (less  and  other  than  the  said  1,826.7  square  feet,  more  or  less) 
in  the  same  manner,  and  may  as  if  no  jurisdiction  had  been  hereby  granted 
and  ceded. 

The  said  pieces,  parcels  and  tracts  of  land  and  land  covered  with  water 
(less  and  other  than  the  said  1,826.7  square  feet,  more  or  less)  so  long  as 
the  same  shall  be  and  remain  the  property  of  the  United  States  of  America, 
and  shall  be  used  for  the  purposes  for  which  they  have  been  heretofore 
granted  and  conveyed  as  aforesaid,  shall  be  and  continue  wholly  exempt 
and  exonerated  from  and  of  any  and  all  taxes  and  assessments  and  other 
charges  whatsoever  which  might  otherwise  be  imposed  by  and  under  the 
authority  of  the  State  of  South  Carolina. 

1907,  XXV,  548. 

52.  Consent  Given  to  United  States  to  Acquire  Lands. — The  consent 
of  the  State  of  South  Carolina  is  hereby  given,  in  accordance  with  the 
seventeenth  clause,  eighth  Section  of  the  first  Article  of  the  Constitution  of 
the  United  States,  to  the  acquisition  by  the  United  States,  by  purchase,  con- 
demnation, or  otherwise,  of  any  land  in  this  State  required  for  sites  for 
custom  houses,  court  houses,  postoffices,  arsenals,  or  other  public  buildings 
whatever,  or  for  any  other  purposes  of  the  government. 
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Exclusive  Jurisdiction  Over  Land  Acquired  Ceded  to  United  States. 
— Exclusive  jurisdiction  in  and  over  any  land  so  acquired  by  the  United 
States  shall  be,  arid  the  same  is  hereby,  ceded  to  the  United  States  for  all 
purposes  except  the  ser^dce  upon  such  sites  of  all  ci^dl  and  criminal  process 
of  the  courts  of  this  State ;  but  the  jurisdiction  so  ceded  shall  continue  no 
longer  than  the  said  United  States  shall  own  such  lands. 

Jurisdiction  Not  to  Vest  Until  Title  Acquired. — The  jurisdiction 
ceded  shall  not  vest  until  the  United  States  shall  have  acquired  the  title  to 
said  lands  hy  purchase,  condemnation  or  otherwise ;  and  so  long  as  the  said 
land  shall  remain  the  property  of  the  United  States,  when  acquired  as 
aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exempt  and  exon- 
erated from  all  State,  county  and  municipal  taxation,  assessment  or  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  State. 
1908,  XXV,  1127. 

53.  Lands  in  Town  of  Moultrieville,  Charleston  County. — The  right, 
title  and  interest  of  this  State  to  and  in,  and  the  jurisdiction  of  this  State 
over,  the  following  described  lands,  situated  in  the  town  of  Moultrieville,  on 
Sullivan's  Island,  in  the  County  of  Charleston,  in  this  State,  are  hereby 
granted  and  ceded  to  the  United  States  of  America  for  the  enlargement  of 
the  military  reservations  on  said  island,  to  wit :  All  those  pieces  or  parcels 
or  tract  of  land,  lying,  being  in  the  said  town  of  Moultrieville,  shown  on  a 
plan  of  Moultrie^dlle  compiled  from  official  maps  and  surveys  by  H.  S. 
Lamble,  Civil  Engineer,  in  April,  1902,  and  recorded  July  15,  1902,  at  page 
189  of  Plat  Book  D,  in  the  office  of  the  Register  of  Mesne  Conveyances  for 
the  said  County  of  Charleston,  comprising  all  the  land  lying  to  the  west- 
ward of  the  United  States  Government  Reservations  at  Old  Fort  Moultrie, 
and  contained  between  these  reservations  on  the  east  and  the  town  lots 
Numbers  73,  74  and  77  on  the  west,  embracing  lots  Numbers  78,  79  and  80, 
the  Town  Hall  lot,  portions  of  West  Fort  Street,  Main  Street  and  Middle 
Street,  and  marsh  lands  to  the  north  of  lot  78,  more  particularly  described 
as  follows :  Beginning  at  low-water  mark  in  the  cove  on  the  north  side  of 
Sullivan's  Island  at  the  northwest  corner  of  United  States  Government 
Reservation  and  extending  approximately  south  21  degrees,  35  minutes, 
west  1,170  feet,  following  the  west  line  of  said  United  States  Government 
Reservation  to  the  western  corner  of  the  same,  to  the  north  of  Middle 
Street ;  thence  approximately  south  52  degrees,  15  minutes,  west  65  feet  to 
the  corner  stone  at  the  northwest  corner  of  the  Old  Fort  Moultrie  Reserva- 
tion ;  thence  following  the  boundaries  of  this  reservation  approximately 
south  17  degrees,  west  126  feet  to  a  corner  stone,  approximately  north  75 
degrees,  west  82.4  feet  to  a  corner  stone,  and  approximately  south  15 
degrees,  30  minutes,  west  580  feet  to  low-water  line  on  the  south  or  ocean 
side  of  Sulliva.n  "s  Island :  thence  westward  along  the  low- water  line  approxi- 
mately 100  feet  to  the  extension  of  the  west  line  of  West  Fort  Street :  thence 
along  the  west  line  of  said  West  Fort  Street  approximately  north  12  degrees, 
30  minutes,  east  695  feet  to  the  southeast  corner  of  Lot  74 :  thence  approxi- 
mately south  77  degrees,  30  minutes,  east  80.8  feet  along  Middle  Street  to 
the  eastern  corner  of  the  public  square;  thence  approximately  north  6 
degrees,  east  90  feet  to  the  southeast  corner  of  Lot  No.  73  on  West  For+ 
Street;  thence  along  the  west  side  of  West  Fort  Street  and  its  extension 
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northward  approximately  north  12  degrees,  30  minutes,  east  1,030  feet  to 
low-water  mark  on  the  cove  or  north  side  of  Sullivan's  Island;  thence  along 
low-water  mark  eastward  to  the  original  point  of  beginning:  Provided, 
That  the  portions  of  the  streets  and  avenues  within  the  tract  herein  ceded 
shall  be  forever  kept  open  as  public  streets ;  and  this  cession  shall  in  no  wa.y 
interfere  with  the  private  rights  of  any  franchise  heretofore  legally 
granted,  with  reference  to  Middle  Street  and  Central  Avenue:  And  pro- 
vided, further,  That  there  is  hereby  reserved  to  this  State  a  concurrent 
jurisdiction  for  the  execution  upon  or  within  said  lands  of  all  process,  civil 
and  criminal,  lawfulh^  issued  by  the  courts  of  this  State,  and  not  incompati- 
ble with  this  cession. 

Condition  of  Grant. — The  grant  hereinbefore  made  is  upon  condition 
that  it  shall  not  be  effectual  as  to  anj^  portion  of  the  premises  embraced  in 
the  foregoing  description,  in  or  to  which  any  person  or  persons  have  now 
any  right,  title  or  interest,  or  upon  which  any  person  or  persons  now  own 
or  have  any  buildings,  structures  or  improvements,  until  the  United  States 
of  America  shall  have  compensated  such  person  or  persons  for  such  right, 
title  and  interest,  and  for  such  buildings,  structures  and  improvements,  and 
shall  have  acquired  the  right,  title  and  interest  of  such  person  or  persons 
thereto  or  therein. 

1908,  XXV,  1130;   1909,  XXVI,  180. 

Certain  Streets  Also  Ceded. — The  streets  and  avenues  between  the  east 
and  west  lines  of  the  original  reservation  of  Fort  Moultrie,  as  said  reserva- 
tion existed  on  January  1,  1894,  are  hereby  granted  and  ceded  to  the  United 
States  of  America,  subject  to  the  same  provisos  and  conditions  as  are  con- 
tained in  this  subdivision. 

Method  of  Condemnation. — In  case  of  the  failure  of  the  United  States 
of  America,  and  any  person  interested  as  aforesaid,  or  owner  as  aforesaid, 
to  agree  upon  the  proper  compensation  to  be  paid,  as  above  provided,  the 
United  States  of  America  be,  and  herebj-  is,  authorized  to  have  the  same 
determined  by  the  verdict  of  a  jui-y,  upon  application  by  petition  to  the 
Court  of  Common  Pleas  of  Charleston  County,  which  court  shall  have  exclu- 
sive jurisdiction  of  the  same,  and  which  petition  shall  be  served  as  by  law 
a  summons  in  a  civil  action  in  said  court  is  required  to  be  served;  and  the 
said  cause  shall  be  heard,  without  delay,  at  a  term  of  said  court,  and  under 
the  direction  of  the  presiding  Judge  thereof,  and  such  determination  shall 
be  final  and  without  appeal;  and  upon  the  amount  so  found  being  paid, 
with  all  costs  of  the  proceedings  (if  any),  the  right,  title  and  interest  of 
such  person  or  owner  thereto  and  therein  shall  vest  in  the  United  States 
of  America. 

1909,  XXVI,  180. 

54.  Lands  in  Moultrieville,  Sullivan's  Island,  Charleston  County. 
— That  the  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  of 
this  State  over,  those  parts  or  portions  of  the  following  described  tract  or 
parcel  of  land,  and  the  land  covered  with  water,  situated  in  the  town  of 
Moultrieville,  on  Sullivan's  Island,  in  the  County  of  Charleston,  in  this 
State,  not  hei-etofore  granted  to  the  United  States,  be,  and  the  same  are 
hereby,  granted  and  ceded  to  the  United  States  of  America,  as  sites  for  the 
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location,  construction  and  prosecution  of  works  of  fortifications  and  coast 
defenses,  and  uses  of  the  garrison,  and  for  the  enlargement  of  the  military 
reservation  on  said  island,  and  generally  for  any  military  purpose  whatso- 
ever, to  wit:  All  that  tract  and  parcel  of  land,  and  land  covered  with 
water,  bounded  as  follows :  Beginning  at  a  point  on  the  prolongation  or 
extension,  in  a  northerly  direction  of  the  westerly  line  of  Pettigru  Street, 
as  laid  down  on  the  plan  of  the  said  town  of  Moultrieville,  made  by  H.  S. 
Lamboll  in  1902,  on  the  back  beach,  and  one  hundred  yards  beyond  high- 
water  line;  thence  in  an  easterly  direction  following  the  meanderings  or 
indentations  of  a  line  one  hundred  yards  beyond  said  high-water  line  to  the 
intersection  of  the  prolongation  or  extension  in  a  northerly  direction  of  the 
western  line  of  Frost  Street;  thence  in  a  southerly  direction  along  said 
prolongation  or  extension  of  the  said  westerly  line  of  Frost  Street,  along 
said  westerly  line  of  Frost  Street,  and  along  the  prolongation  or  extension 
in  a  southerly  direction  of  said  westerly  line  of  Frost  Street  to  a  point  one 
hundred  yards  below  low-water  line  in  the  sea;  thence  in  a  westerly  direc- 
tion following  the  meanderings  or  indentations  of  a  line  in  the  sea  one 
hundred  yards  beyond  low-water  line  to  its  intersection  with  the  prolonga- 
tion or  extension,  in  a  southerly  direction,  of  the  western  side  of  Pettigru 
Street ;  thence  in  a  northerly  direction  along  said  prolongation  or  extension 
of  the  western  side  of  Pettigru  Street,  and  along  said  western  side  of  Pet- 
tigru Street  in  a  northerly  direction  and  along  the  prolongation  or  exten- 
sion, in  a  northerh^  direction  of  the  western  line  of  said  Pettigru  Street,  to 
the  place  of  beginning :  Provided,  That  the  portion  of  Central  Avenue  and 
East  Middle  Street  herein  ceded  shall  be  forever  kept  open  as  public  streets  ; 
and  this  cession  shall  in  no  way  interfere  with  any  private  rights,  or  any 
franchises  heretofore  legally  granted  with  reference  to  said  Central  Avenue 
and  East  Middle  Street:  And  provided,  further.  That  this  State  reserves 
the  right  to  authorize  the  laying  and  maintaining  of  tracts  for  railroad  or 
traction  purposes  on  and  across  the  portions  of  Central  Avenue  and  East 
Middle  Street  ceded,  or  on  lands  contiguous  thereto,  and  lying  within 
fifteen  feet  of  the  same.  Also,  all  that  piece,  parcel  or  tract  of  land,  and  the 
wharf  or  wharves  thereon,  being  situate  on  the  extreme  western  end  of  said 
Sullivan 's  Island,  formerly  owned  by  the  Charleston  Consolidated  Railway, 
Gas  &  Electric  Company,  and  now  the  property  of  the  Charleston  Isle  of 
Palms  Traction  Company,  being  wharf  sites  One  (1),  Two  (2),  and  Four 
(4),  and  also  the  lot  or  wharf  site  number  Three  (S),  between  wharf  sites 
Two  and  Four  aforesaid,  as  per  plat  made  by  Louis  Y.  Dawson,  Engineer, 
November  29,  1912,  being  traced  from  a  plat  of  Sullivan's  Island  by  Wil- 
liam Hume,  dated  July,  1871,  and  such  other  propertv  in  the  neighborhood 
thereof  and  contiguous  thereto  as  may  be  needed  by  the  United  States  Gov- 
ernment for  the  purposes  as  hereinabove  set  forth :  Provided.  That  there 
is  hereby  reserved  to  this  State  a  concurrent  .jurisdiction  for  the  execution 
within  said  lands  of  all  process,  civil  or  criminal,  lawfully  issued  by  the 
courts  of  this  State,  and  not  incompatible  with  this  cession:  Provided, 
further,  And  the  said  grant  is  made  subject  to  the  following  reservations 
and  exceptions,  to  wit :  That  such  portion  of  the  front  beach  of  said  Sulli- 
van's  Island  included  within  the  limits  of  said  grant,  as  lies  below  a  line 
drawn  along  said  beach  twenty  (20)  feet  above  high-water  mark,  and 
parallel  thereto,  shall  be  always  open  to  the  public  as  a  footway  and  drive- 
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way,  so  that  the  public  shall  have  the  free  and  unobstructed  right  of  pas- 
sage by  foot  and  carriage  upon,  over  and  across  the  same,  subject  to  the 
right  of  the  United  States  Government  to  close  and  exclusively  occupy  the 
same,  so  far  as  the  reservations  in  this  pro^dso  are  concerned,  at  the  follow- 
ing times  and  under  the  following  circumstances,  to  wit:  1.  During  hours 
of  actual  target  practice  in,  over  and  upon  the  said  portion  of  the  said 
premises  (during  which  time  of  closure,  due  and  proper  notice  of  the  same 
shall  be  given  to  the  public).  2.  During  hours  of  actual  military  drill  in, 
over  and  upon  the  said  portion  of  the  said  premises,  and  3.  During  time 
of  war. 

2.  Compensation  Required  Wheke  Private  Property  Desired. — The 
grant  hereinbefore  made  is  upon  condition  that  the  said  grant  shall  not  be 
effectual  as  to  any  portion  of  the  premises  embraced  in  the  foregoing 
description  in  which  any  person  or  persons  have  now  any  right,  title,  or 
interest,  or  upon  which  any  person  or  persons  now  own,  or  have  any 
structures  or  improvements,  until  the  United  States  of  America  shall  have 
compensated  such  person  or  persons  for  such  right,  title  and  interest,  and 
for  such  building,  structures  and  improvements,  and  acquired  the  title  of 
such  person  or  persons  thereto. 

3.  How  Compensation  Determined. — In  case  of  the  failure  of  the 
United  States  of  America  and  any  person  interested  as  aforesaid  or  owner 
as  aforesaid  to  agree  upon  the  proper  compensation  to  be  paid,  as  above 
provided,  the  United  States  of  America  is  authorized  to  have  the  same 
determined  by  the  verdict  of  a  jury,  upon  application  by  petition  to  the 
Court  of  Common  Pleas  of  Charleston  County,  which  court  shall  have 
exclusive  jurisdiction  of  the  same,  and  which  petition  shall  be  served  as  by 
law  a  summons  in  a  civil  action  in  said  court  is  required  to  be  served,  and 
the  said  cause  shall  be  heard  without  delay  at  a  term  of  said  court  and 
under  the  direction  of  the  presiding  Judge  thereof,  and  such  determination 
shall  be  final  and  without  appeal;  and  upon  the  amount  so  found  being 
paid,  with  all  costs  of  the  proceedings,  if  any,  the  right  and  title  of  the 
parties  shall  vest  in  the  United  States  of  America. 

4.  Streets  Vacated. — Be  it  further  enacted.  That  all  streets,  roads, 
rights  of  way  and  highways  within  said  tracts  or  parcels  of  land  are 
vacated  and  discontinued  from  the  time  the  said  grant  becomes  effectual  by 
the  United  States  Government  acquiring  the  property  aforesaid  as  herein 
provided,  sa^dng  such  as  are  expressly  excepted  or  reserved  in  this  Act. 

1916,   XXIX,   782. 

55.  Certain  Lands  on  SuUivan's  Island,  in  Charleston  County,  Ceded 
to  the  United  States — Concurrent  Jurisdiction  and  Rights  of  Occupants 
Reserved — Condemnation — Certain  Ways  Reserved. — Be  it  enacted  by  the 
General  Assembly  of  the  State  of  South  Carolina  :  That  the  right,  title  and 
interest  of  this  State  in  and  to,  and  the  jurisdiction  and  control  of  this 
State  over  the  following  described  tract  or  parcel  of  land  situated  in  the 
town  of  Moidtrieville,  on  Sullivan's  Island,  in  the  County  of  Charleston, 
in  this  State,  be,  and  the  same  hereby  is,  granted  and  ceded  to  the  United 
States  of  America  for  the  purpose  of  affording  a  clear  field  of  view  from 
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the  fire  control  stations  pertaining  to  the  defenses  at  Fort  Moultrie,  and 
for  such  other  purposes  as  shall  render  its  use  needful  or  desirable  in  con- 
nection Avith  the  works  of  fortification  and  coast  defenses  at  Fort  Moul- 
trie established  by  the  United  States  upon  Sullivan's  Island,  to  wit:  All 
that  tract  or  parcel  of  land  bounded  as  follows :  Beginning  at  the  south- 
east corner  of  the  main  United  States  Government  Reservation  on 
Sullivan's  Island,  South  Carolina,  said  point  being  located  on  the  exten- 
sion of  the  west  line  of  Pettigru  street  in  the  town  of  Moultrieville,  Sul- 
livan's Island,  South  Carolina,  one  hundred  yards  to  seaward  from  low 
water  line  in  the  Atlantic  Ocean  (wherever  such  low  water  line  may  now 
or  hereafter  be)  thence  northerly  along  the  easterly  boundary  of  said 
United  States  Government  Reservations  (said  boundary  line  being  the 
west  line  of  said  Pettigru  street)  to  a  point  in  the  line  with  the  southerly 
boundary  of  lots  M,  N,  0  and  P,  as  shown  on  the  Lamble  map,  recorded 
in  the  office  of  the  Register  of  Mesne  Conveyance  July  15,  1902,  in  Plat 
Book  "D";  thence  easterly  along  said  southerly  boundary  of  said  lots 
M,  N^  O,  and  P,  to  the  east  side  of  Patrick  street,  a  distance  of  500  feet, 
more  or  less  ;  thence  southerly  along  the  west  boundary  of  lot  Q,  shown  on 
said  Lamble  map,  a  distance  of  150  ft.,  more  or  less ;  thence  easterly  along 
the  southerly  boundary  of  lots  Q,  R,  S,  and  T,~  shown  on  above  mentioned 
Lamble  map,  crossing  Wharf  street,  to  the  U.  S.  Government  Reservation, 
known  as  Thomson  Reservation,  a  distance  of  490  feet,  more  or  less; 
thence  southerlj^  along  the  boundarj^  of  said  Thomson  Reservation  to  a 
point  one  hundred  yards  to  seaward  from  low  water  line  in  the  Atlantic 
Ocean  (wherever  such  low  water  line  may  now  and  hereafter  be)  ;  thence 
westerly  along  a  line  in  the  Atlantic  Ocean  at  all  points  one  hundred 
j^ards  to  seaward  from  low  water  line  (wherever  such  low  water  line  may 
now  and  hereafter  be)  to  a  point  of  beginning  ;  now  containing  in  all,  above 
low  water  line,  eleven  acres,  more  or  less :  Provided,  That  there  is  hereby 
reserved  to  this  State  a  concurrent  jurisdiction  for  the  execution  within 
said  land  of  all  process,  civil  or  criminal,  lawfully  issued  by  the  Courts 
of  the  State  and  not  incompatible  with  this  cession.  The  grant  herein- 
before made  is  upon  condition  that  the  said  grant  shall  not  be  effectual 
as  to  any  portion  of  premises  embraced  in  the  foregoing  description  in 
which  any  person  or  persons  have  now  any  right,  title  or  interest,  or  upon 
which  any  person  or  persons  now  own  or  have  any  structures  or  improve- 
ments, until  the  United  States  of  America  shall  have  compensated  such 
person  or  persons  for  such  right,  title  and  interest,  and  for  such  buildings, 
structures  and  improvements,  and  acquired  the  title  of  such  person  or  per- 
sons thereto.  In  case  of  the  failure  of  the  United  States  of  America  and 
any  persons  interested  as  aforesaid,  or  owner  as  aforesaid,  to  agree  upon 
the  proper  compensation  to  be  paid  as  above  provided,  the  United  States  of 
America  is  authorized  to  have  the  same  detei-mined  by  the  verdict  of  a 
jury,  upon  application  by  petition  to  the  Court  of  Common  Pleas  for 
Charleston  County,  which  shall  have  exclusive  jurisdiction  of  the  same, 
and  which  shall  be  served  as  by  law  a  summons  in  civil  action  in  said 
Court  is  required  to  be  served,  and  the  same  shall  be  heard  without  delay 
at  a  term  of  said  Court,  and  under  tlie  direction  of  the  presiding  Judge 
thereof,  and  sucli  determination  shall  be  final  and  without  appeal,  and 
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upon  the  amount  so  found  being  paid,  with  all  costs  of  the  proceedings, 
if  any,  the  right  and  title  of  the  parties  shall  vest  in  the  United  States  of 
America :  Provided,  further,  And  the  said  grant  is  made  subject  to  the 
following  reservation  and  exception,  to  wit :  That  such  portion  of  the 
front  beach  of  said  Sullivan's  Island  included  within  the  limits  of  said 
grant,  as  lies  below  a  line  drawn  along  said  beach  twenty  (20)  feet  above 
high  water  mark  and  parallel  thereto,  shall  be  always  open  to  the  public 
as  a  footway  and  driveway,  so  that  the  public  shall  have  the  free  and  un- 
obstructed right  of  passage  by  foot  and  carriage  upon,  over  and  across 
the  same,  subject  to  the  right  of  the  said  United  States  Government  to  close 
and  exclusively  occupy  the  same,  so  far  as  the  reservations  in  this  proviso 
are  concerned  at  the  following  times  and  under  the  following  circum- 
stances, to  wit: 

1.  During  the  hours  of  actual  target  practice  in,  over  and  upon  the  said 
portion  of  the  said  premises  (during  which  time  of  closure  due  and 
proper  notice  of  the  same  shall  be  given  to  the  public). 

2.  When  deemed  necessary  during  time  of  war:  Provided,  further, 
That  all  streets  and  avenues  now  marked  and  indicated  on  the  said  Plat 
of  Lamble,  and  the  extensions  thereof,  on  and  over  the  ceded  territory, 
be  forever  kept  open  and  unobstructed  as  highways  for  the  passage  of  the 
public  to  and  from  the  beach  and  other  portions  of  Sullivan's  Island,  and 
more  particularly  the  extension  of  Atlantic  street  from  lot  "  Q  "  westward 
to  the  main  Government  Reservation  and  the  extension  of  Bayonne  ave- 
nue eastward  from  the  extension  of  Patrick  street  to  the  extension  of 
Wharf  street,  and  thence  by  a  line  parallel  with  the  north  line  of  the 
proposed  ceded  territory  to  the  west  line  of  said  Thomson  Reservation. 

1921,  XXXII,  181. 

(5)  §  5.  Land  May  Be  Purchased  by  United  States  for  Arsenals  and 
Magazines. — The  United  States,  or  such  person  or  persons  as  may  be  by 
them  authorized,  shall  have  a  i-ight  to  purchase,  in  any  part  of  this  State 
that  may  be  thought  most  eligible,  the  fee  simple  of  any  quantity  of  land, 
not  exceeding  two  thousand  acres,  for  the  purpose  of  erecting  arsenals  and 
magazines  thereon. 

Civ.  '12,  §  5;  Civ.  '02,  §  4;  G.  S.  4;  R.  S.  4;  1795,  V,  260,  §  1. 

(6)  §  6.  If  Parties  Cannot  Agree,  Land  to  Be  Valued. — If  the  person  or 
persons  whose  land  may  be  chosen  for  the  above  mentioned  purpose,  should 
not  be  disposed  to  sell  the  same,  or  if  the  persons  appointed  to  make  the  pur- 
chase should  not  be  able  to  agree  upon  terms  with  such  owner  or  owners  of 
the  said  land,  the  same  shall  be  valued,  upon  oath,  by  a  majority  of  persons 
to  be  appointed  by  the  Court  of  Common  Pleas  of  the  county  where  such 
land  is  situated  for  that  purpose ;  and  the  land  shall  be  vested  in  the  United 
States,  upon  their  paying  the  amount  of  such  valuation  to  the  owner  or 
owners  of  such  lands. 

Civ.  '12,  §  6;  Civ.  '02,  §  5;  R.  S.  5;  179.5,  V,  260,  §  2. 
In  re  Eugheimer,   36  Fed.  Eep.  369,  374. 

(7)  §  7.  Concurrent  Jurisdiction  Retained  by  the  State. — The  said  land, 
when  purchased,  and  every  person  and  officer  residing  or  empolyed  thereon,, 
whether  in  the  service  of  the  United  States  or  not,  shall  be  subject  and  liable 
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to  the  Government  of  this  State,  and  the  jurisdiction,  laws,  and  authority 
thereof ;  that  the  United  States  shall  exercise  no  more  authority  or  power, 
within  the  limits  of  the  said  land,  than  they  might  have  done  before 
acquiring-  the  same,  or  than  may  be  necessary  for  the  building,  repairing,  or 
internal  government  of  the  arsenals  and  magaziiies  thereon  to  be  erected, 
and  the  regulation  and  the  management  of  the  same,  and  of  the  officers  and 
persons  by  them  to  be  employed  in  or  about  the  same :  Provided,  always, 
That  the  said  land  shall  forever  be  exempt  from  any  taxes  to  be  paid  to 
this  State. 

Civ.  '12,  §  7;  Civ.  '02,  §  6;  G.  S.  fi;  179.5,  V,  260,  §  3. 

(8)  §  8.  Land  for  Public  Uses  of  United  States. — Whenever  it  shall  be 
made  to  appear  to  any  one  of  the  Circuit  Courts  of  this  State,  upon  the 
application  f  any  aiithrized  agent  of  the  United  States,  that  the  said 
United  States  are  desirous  of  purchasing  any  tract  of  land,  and  the  right  of 
way  thereto,  within  the  limits  of  this  State,  for  the  public  uses  of  the  said 
United  States,  and  that  the  owner  or  owners  of  said  lands  are  unknown, 
nonresidents  or  minors-,  or  from  any  other  cause  are  incapable  of  making  a 
perfect  title  to  said  lands :  or  in  case  the  said  owners,  being  residents  and 
capable  of  conveying,  shall,  from  disagreements  in  price,  or  any  other  cause 
whatever,  refuse  to  convey  the  said  lands  to  the  United  States,  the  presiding 
Judfife  of  the  said  Court  shall  order  notice  of  said  application  to  be  pub- 
lished in  some  newspaper  nearest  to  where  the  said  lands  lie,  also  in  one 
newspaner  published  in  the  City  of  Columbia,  once  in  each  week  for  the 
space  of  three  weeks,  which  notice  shall  contain  a  general  description  of  the 
said  lands,  together  with  the  names  of  the  owners  or  supposed  owners,  and 
shall  rermire  all  persons  interested  in  the  said  lands  to  come  forward,  on  a 
day  to  be  specified  in  said  notice,  and  file  their  ob.jections,  if  any  they  should 
have,  to  the  proposed  purchase ;  and  at  the  time  specified  in  said  notice  the 
said  Coiirt  shall  empanel  a  .iury  in  the  manner  now  provided  by  law,  to 
assess  the  value  of  the  said  lands  at  their  fair  market  value,  and  all  dam- 
ages sustained  by  the  owner  of  the  lands  so  appropriated  by  reason  of  such 
appropriation,  which  amount,  when  so  assessed,  together  with  the  entire 
cost  of  said  proceedings,  shall  be  paid  into  the  county  treasury  of  said 
county  in  which  said  proceedings  are  held ;  and  thereupon  the  Sheriff  of  the 
said  county,  upon  the  production  of  the  certificate  of  the  Treasurer  of  said 
county  that  the  said  amunt  has  been  paid,  shall  execute  to  the  United 
States,  and  deliver  to  their  authorized  agent,  a  deed  of  the  said  lands,  recit- 
ing the  proceedings  in  said  cause,  which  said  deed  shall  convey  to  the  said 
United  States  a  good  and  absolute  title  to  the  said  lands  against  all  persons 
whomsoever.  The  money  so  paid  into  the  county  treasury  shall  there 
remain  until  ordered  to  be  paid  out  by  a  court  of  competent  .iurisdiction. 
The  Judge  directing  the  money  to  be  paid  to  a  county  Treasurer,  in  accord- 
ance with  the  provisions  of  this  Act,  shall  require  of  such  Treasurer  a  bond 
in  double  the  amount  of  monej^  so  ordered  to  be  paid  by  him,  with  two  or 
more  sufficient  sureties,  to  be  approved  by  said  Judge.  Said  bonds  shall 
be  payable  to  the  State  of  South  Carolina,  for  the  use  and  benefit  of  such 
persons,  severallj^,  as  are  entitled  to  said  money.     Said  bond  shall  be  exe- 
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cuted  and  approved  and  filed  with  the  Clerk  of  said  court  before  receiving 
said  money.  In  all  cases  of  publication  of  notice  under  this  Section,  the 
court  shall  require  the  same  proof  as  in  cases  of  publication  of  notice  in 
civil  cases. 

Civ.  1912,  §  8;  Civ.  "02,  §  7;  G.  S.  T;  R.  S.  7;  1872,  XV,  308;  1904,  XXIV,  386;  1917, 

XXX,  41. 

Acquiring  land  for  lighthouse,   etc.,  by  United  States. 
In  re  Rugheimer,  36  Fed.  Rep.  369,  374. 

(9)  §  9.  Submarine  Sites  for  Light  Houses  and  Other  Aids  of  Naviga- 
tion.— AVhenever  the  United  States  desire  to  acquire  title  to  land  belong- 
ing to  the  State  and  covered  by  the  navigable  waters  of  the  United  States, 
within  the  limits  thereof,  for  the  site  of  a  light  house,  beacon,  or  other  aid  to 
navigation,  and  application  is  made  by  a  dulj''  authorized  agent  of  the 
United  States,  describing  the  site  required  for  one  of  the  purposes  afore- 
said, then  the  Governor  of  the  State  is  authorized  and  empowered  to  convey 
the  title  to  the  United  States,  and  to  cede  to  the  said  United  States  ."juris- 
diction over  the  same :  Provided,  No  single  tract  shall  contain  more  than 
ten  (10)  acres,  and  that  the  State  shall  retain  concurrent  jurisdiction  so 
far  that  all  process,  civil  or  criminal,  issuing  under  the  authority  of  the 
State,  may  be  executed  by  the  proper  officers  thereof  upon  any  person  or 
persons  amenable  to  the  same  within  the  limits  of  land  so  ceded,  in  like 
manner  and  to  like  effect  as  if  this  Section  had  never  been  enacted.  Any 
person  or  persons  who  shall  moor  any  vessel,  scow,  boat,  or  raft,  to  any 
bouy,  or  beacon,  or  floating  guide,  placed  by  the  United  States  Light  House 
Board  in  the  navigable  waters  of  this  State,  or  who  shall,  in  any  manner, 
make  fast  thereto  any  vessel,  boat,  scow,  or  raft,  and  any  person  or  persons 
who  shall  wilfully  destroy,  injure,  or  remove  any  such  beacon  or  guide, 
shall  forfeit  and  pay  a  sum  not  exceeding  one  himdred  dollars,  or  be  impris- 
oned in  the  common  jail  not  exceeding  three  months.  Said  forfeitures  may 
be  recovered  by  an  action  of  tort,  complaint,  or  indictment  before  any  court 
competent  to  tr.y  the  same ;  one-half  accruing  to  the  informer  or  comi^lain- 
ant,  and  the  other  half  to  the  county  in  which  the  trial  shall  be  had. 

Civ.  '12,  §  9;  Civ.  '02,  §  8;  G.  S.  8;  R.  S.  8;  1874,  XV,  790. 

(10)  §  10.  Nature,  Extent  and  Accrual  of  United  States  Jurisdiction 
Over  Lands  Acquired. — The  jurisdiction  of  the  State  of  South  Carolina 
is  hereby  ceded  to  the  United  States  of  America  over  so  much  land  as  is 
necessary  for  the  public  purposes  of  the  United  States :  Provided,  That  the 
jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  of  America 
shall  have  acquired  the  title  to  the  lands,  by  grant  or  deed,  from  the  owner 
or  owners  thereof,  and  the  evidences  thereof  shall  have  been  recorded  in  the 
office,  where,  by  law,  the  title  to  such  land  is  recorded ;  and  the  United 
States  of  America  are  to  retain  such  jurisdiction  so  long  as  such  lands  shall 
be  used  for  the  purposes  aforementioned,  and  no  longer;  and  such  juris- 
diction is  granted  upon  the  express  condition  that  the  State  of  South  Caro- 
lina shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  said  lands,  so  far  as  that  civil  process,  in  all  cases  not  affecting  the 
real  or  personal  property  of  the  United  States,  and  such  criminal  or  other 
process  as  shall  issue  under  the  authority  of  the  State  of  South  Carolina, 
against  any  person  or  persons  charged  with  crimes  or  misdemeanors  com- 
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mitted  within  or  without  the  limit  of  the  said  lands,  may  be  executed 

therein,  in  the  same  way  and  manner  as  if  no  jurisdiction  had  been  thereby 

ceded. 

Civ.  '12,  §  10;  Civ.  '02,  §  9;  G.  S.  9;  R.  S.  9;  1871,  XIV,  535,  §  1. 

■  Act  Cong.  Feb.  9,  1887,  making  appropriation  for  erection  of  public  building  at  Charleston, 
S.  C,  provides  that  no  part  of  appropriation  shall  be  expended  until  title  to  site  for  building  shall 
be  vested  in  United  States,  nor  until  South  Carolina  shall  cede  to  United  States  jurisdiction  over 
site.  Held,  that  provision  that  jurisdiction  shall  not  vest  until  United  States  shall  have  acquired 
title  to  lands  bv  gi-.int  or  deed,  etc..  need  not  be  fulfilled  before  appropriation  could  be  used  to  pay 
for  land,  but  that  former  act  contemplated  that  delivery  of  deed  and  payment  of  consideration  should 
be  contemporaneous  acts.      In  re  Rugheimer,   36  Fed.  Rep.  369. 

(11)  §  11.  Lands  Exempt  from  State  Taxation. — All  lands  and  tenements 
which  may  be  granted,  as  aforesaid,  to  the  United  States,  shall  be  and  con- 
tinue, so  long  as  the  same  shall  be  used  for  the  purposes  in  the  last  Section 
mentioned,  exonerated  and  discharged  from  all  taxes,  assessments,  and 
other  charges  which  may  be  imposed  under  the  authority  of  the  State  of 
South  Carolina. 

Civ.  '12,  §  11;  Civ.  '02,  §  10;  G.  S.  10;  R.  S.  10;  1871,  XIV,  536,  §  2. 

(12)  §  12.  Acquisition  of  Land  by  United  States  for  National  Forest 
Reserve. — The  consent  of  the  State  of  South  Carolina  be,  and  is  hereby, 
given  to  the  acquisition  by  the  United  States,  by  purchase  or  gift,  or  by 
condemnation  according  to  law,  of  such  forest  lands  or  such  other  property 
as  it  may  acquire  by  purchase,  or  deed,  or  otherwise,  in  this  State,  as,  in  the 
opinion  of  the  Federal  Government,  may  be  needed  for  the  establishment 
of  such  national  forest  reserve  in  that  region:  Provided,  That  the  State 
shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over 
such  lands  so  far  that  civil  process  in  all  eases,  and  such  criminal  process 
as  may  issue  under  the  authority  of  the  State  against  any  person  charged 
with  the  commission  of  any  crime  without  or  within  said  jurisdiction,  may 
be  executed  thereon  in  like  manner  as  if  this  Act  had  not  been  pas.sed. 
Power  is  hereby  conferred  upon  Congress  to  pass  such  laws  as  it  may  deem 
necessary  to  the  acquisition,  as  hereinbefore  pro-^ided  for  incorporation  in 
said  national  forest  reserve,  such  forest-covered  lands  Ijang  in  the  State  as, 
in  the  opinion  of  the  Federal  Government,  may  be  needed  for  this  purpose : 
Provided,  "That  unless  the  consent  of  the  owner  of  said  land  had  and 
obtained  then,"  nothing  herein  contained  shall  be  construed  as  giving  the 
right  to  condemn  any  building,  dwelling  house  or  cultivated  or  pasture 
land.  Power  is  hereby  conferred  upon  Congress  to  pass  such  laws,  and  to 
make  or  pro^dde  for  the  making,  of  such  rules  and  regulations  of  both  civil 
and  criminal  nature,  and  provide  punishment  for  "violation  thereof,  as,  in 
its  judgment,  may  be  necessary  for  the  management,  control  and  protec- 
tion of  such  lands  as  may  be  from  time  to  time  acquired  by  the  United 
States  imder  the  provisions  of  this  Act. 

Civ.  1912,  §  12;  Civ.  '02,  §  11;  XXIII,  609;  Ex.  Sess.  1914,  XXIX,  1;  1915,  XXIX,  63. 

(13)  §  13.  Assent  of  This  State  Given  to  Act  of  Congress. — The  assent  of 
this  State  is  hereby  given  to  the  purposes  and  provisions  of  an  Act  of  Con- 
fer agricultural  experiment  stations  and  regulating  the  expenditure 
gress  entitled  "An  Act  to  provide  for  an  increased  annual  apjjropriation 
thereof,"  approved  March  16,  1906. 

Civ.  '12,  §  13;  1909,  XXVI,  122. 
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CHAPTER  II. 

The  General  Assembly. 

Article  1.  General  Provisions,  37. 

Article  2-  Claims  Against  the  State,  41. 

Article  3.  Introduction  of  Measures  for  Private  Purposes,  42. 

Article  4.  Special  Provisions  as  to  Legislative  Enactments,  44. 

ARTICLE  I. 

General  Provisions. 

(14)  §  1.  Apportionment  of  Representatives. — Until  the  next  appor- 
tionment the  representation  of  the  several  counties  in  the  House  of  Repre- 
sentatives shall  be  as  follows :  Abbe^dlle  two,  Aiken  three,  Allendale  one, 
Anderson  six,  Bamberg  two,  Barnwell  two,  Beaufort  two,  Berkeley  two, 
Calhoun  one,  Charleston  eight,  Cherokee  two,  Chester  two,  Chesterfield 
two,  Clarendon  three,  Colleton  two,  Darlington  three,  Dillon  two,  Dorches- 
ter one,  Edgefield  two,  Fairfield  two,  Florence  three,  Georgetown  two, 
Greenville  six.  Greenwood  three,  Hampton  one,  Horry  two,  Jasper  one, 
Kershaw  two,  Lancaster  two,  Laurens  three,  Lee  two,  Lexington  three, 
Marion  two,  Marlboro  three,  McCormick  one,  Newberry  three,  Oconee  two, 
Orangeburg  five,  Pickens  two,  Richland  five,  Saluda  two,  Spartanburg 
seven,  Sumter  three,  Union  two,  Williamsburg  three,  and  York  four. 

When  Act  Takes  Effect. — Representatives  to  the  House  of  Representa- 
tives shall  be  elected  from  the  several  counties  of  the  State,  in  accordance 
with  the  pro^dsion  of  this  Section  at  the  general  election  to  be  held  on 
Tuesday  after  the  first  Monday  in  November  of  the  year  1902,  and  every 
second  year  thereafter,  in  such  manner  and  at  such  places  as  are  now  pro- 
vided by  law,  or  as  the  General  Assembly  may  prescribe. 

Civ.  '12,  §  14;  Civ.  1902,  §  12;  G.  S.  11;  R.  S.  11;  1901,  XXIII,  611;  1902,  XXIII, 
1197;  1908,  XXV,  1283;  1910,  XXVI,  867;  1911,  XXVI,  68;  1912,  XXVII,  827;  1916, 
XXIX,  717;   1918  XXX,  881;   1919,  XXXI,  5. 

(15)  §  2.  Oath  to  Be  Taken  by  Members. — All  members  elected  to  the 
General  Assembly  shall  take  the  oath  prescribed  in  Article  III,  Section  26, 
of  the  Constitution  of  the  State,  before  entering  upon  the  duties  of  their 
ofSce. 

Civ.  '12,  §  15;  Civ.  '02,  §  13;  G.  S.  12;  R.  S.  12;  1880,  XVII,  502. 

(16)  §  3.  Compensation  of  Members. — Members  of  the  General  Assem- 
bly shall  receive  as  compensation  for  their  services  the  sum  of  four  hundred 
dollars  for  each  session  and  mileage  at  the  rate  of  five  cents  per  mile  for  the 
actual  distance  traveled  in  the  most  direct  route  going  to  and  returning 
from  the  place  where  the  session  of  the  General  Assembly  shall  be  held: 
and  the  Speaker  of  the  House  of  Representatives  shall  receive  a  salary  of 
three  himdred  and  fifty  dollars  per  session,  in  addition  to  his  compensation 
as  a  member :  Provided,  That  this  Section,  as  amended,  shall  not  take  effect 
until  after  the  general  election  for  members  of  the  General  Assembly  for 
the  year  1920. 

Civ.  '12,  §  16;  Civ.  '02,  §  14;  G.  S.  13;  R.  S.  13;  XVI,  246;  1893,  XXI,  417;  1908, 
XXV,  1079;  1920,  XXXI,  875. 
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(17)  §  4.  Stationery  and  Postage  of  Members. — The  Clerk  of  the  Sen- 
ate shall,  on  the  first  day  of  each  session,  draw  a  pay  certificate  of  five  dol- 
lars in  favor  of  each  Senator,  and  the  Clerk  of  the  House  of  Representatives 
shall  likewise,  on  the  first  day  of  each  session,  draw  a  pay  certificate  of  five 
dollars  in  favor  of  each  member  of  the  House  of  Representatives,  which 
shall  be  given  in  lieu  of  all  stationery  and  postage  to  be  used  by  such  Sena- 
tor or  Representative  in  his  official  capacity  during  each  session,  and  to  be 
in  addition  to  his  per  diem  and  mileage. 

Civ.  '12,  §  17;  Civ.  '02,  g  15;  G.  S.  14;  R.  S.  14;  1893,  XXI,  184. 

(18)  §  5.  Stationery  for  Each  House. — The  Clerks  of  the  Senate  and  of 
the  House  of  Representatives  shall  each  furnish  for  their  Houses,  respec- 
tively, for  their  use  and  for  the  use  of  their  several  Committees,  such 
stationery  as  may  be  necessary  for  each  session;  the  amount  so  to  be  fur- 
nished for  the  Senate  not  to  exceed  one  hundred  dollars,  and  that  so  fur- 
nished for  the  House  of  Representatives  not  to  exceed  one  hundred  and 
fifty  dollars. 

Civ.  '12,  §  18;  Civ.  '02,  §  16;  G.  S.  15;  R.  S.  15;  1893,  XXI,  234. 

(19)  §  6.  Fuel  and  Gas  Furnished. — The  Secretary  of  State  shall  furnish 
for  the  Senate  and  House  of  Representatives,  and  for  their  respective  Com- 
mittee rooms,  such  supplies  of  fuel  or  coal  and  gas  as  may  be  necessary  for 
their  use  at  each  session  of  the  General  Assembly;  the  amount  for  this 
purpose  not  to  exceed  the  sum  of  eight  hundred  dollars. 

Civ.  '12,  §  19;  Civ.  '02,  §  17;  G.  S.  16;  R.  S.  10;  1093,  XXI,  234,  385. 

(20)  §  7.  Officers  Elected  by  Each  House  and  Compensation  of  Same. — 

The  Senate  and  House  of  Representatives,  immediately  after  assembling  in 
the  session  following  a  general  election,  shall  each  proceed  to  the  election  of 
a  Clerk,  to  be  known  as  the  Clerk  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives,  respectively,  who  shall  each  receive  a  salary  of  eight 
hundred  dollars  per  annum. 

The  Senate  and  House  of  Representatives  shall  also,  at  the  same  time, 
each  for  itself,  elect  a  Reading  Clerk,  who  shall  each  receive  a  salary  of  two 
hundred  and  fifty  dollars,  and  a  Sergeant  at  Arms,  who  shall  receive  a 
salary  of  two  hundred  dollars :  Provided,  That  in  case  of  an  extra  session 
or  sessions  of  the  General  Assembly,  the  Sergeant  at  Arms,  Clerk,  Assistant 
Clerk  and  Reading  Clerk  shall  also  receive  the  same  mileage  and  per  diem 
of  a  member  of  the  General  Assembly. 

The  Senate  and  Plouse  of  Representatives  shall  each  elect  annually,  on 
the  first  day  of  the  session,  a  Chaplain,  who  shall  serve  as  such  officer 
during  the  session,  and  shall  receive  a  salary  of  fifty  dollars  during  the 
session,  to  be  paid  in  the  same  manner  as  the  officers  of  the  respective 
Houses  are  paid. 

Civ.  '12,  §  20;  Civ.  '02,  §  18;  G.  S.  17;  R.  S.  17;  1877,  294;  1890,  XX,  661;  1893,  XXI, 
417,  418. 

(21)  §  8.  Officers  and  Employees  of  Each  House. — There  shall  be 
appointed  at  the  commencement  of  the  first  session  of  every  term  of  the 
General  Assembly  for  the  Senate,  by  the  Clerk  of  the  Senate,  the  follow- 
ing Clerks  and  attaches:  An  Assistant  Clerk;  a  second  Assistant  Clerk- 
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a  General  Desk  Clerk ;  a  File  Clerk,  a  Bill  Clerk  and  a  Journal  Clerk ; 
by  the  presiding  oiificer  of  the  Senate,  a  Clerk  to  the  Committee  on  Judi- 
ciary; a  Clerk  to  the  Committee  on  Finance;  three  doorkeepers;  two  labor- 
ers; one  porter;  a  keeper  of  the  President's  room;  two  pages;  one  mail 
carrier;  and  no  others.  In  the  House,  by  the  Speaker  of  the  House  of 
Representatives :  An  Assistant  Clerk,  a  Journal  Clark,  one  Bill  Clerk,  a 
Clerk  to  Committee  on  Ways  and  Means,  a  Clerk  to  Judiciary  Committee ; 
three  doorkeepers;  four  pages,  three  laborers;  one  keeper  of  Speaker's 
room;  two  porters;  one  mail  carrier;  and  no  others. 
Civ.  '12,  §  21;  Civ.  '02,  §  19;  1920,  XXXI,  766. 

(22)  §  9.  Certain  Appointed  Clerks  and  Attaches  Under  Control  of 
Sergeant  at  Arms — Salaries  of. — The  Bill  Clerk,  Doorkeepers,  Laborers 
and  Pages  of  each  House  shall  be  under  the  control  and  supervision  of  the 
Sergeant  at  Arms  of  the  House  to  which  he  is  appointed,  and  shall  obe.y  all 
reasonable  orders  made  by  him,  and  the  salaries  of  the  appointed  Clerks 
and  attaches  of  the  General  Assembly  shall  be  as  follows :  Assistant  Clerks 
of  the  Senate  and  of  the  House  of  Representatives,  two  hundred  and  fifty 
dollars,  each ;  Journal  Clerks,  each,  four  dollars  per  day  during  the  session 
of  the  General  Assembly,  and  four  dollars  per  day  for  each  day's  work 
after  adjournment,  not  exceeding  twenty  days;  Bill  Clerks,  each,  four 
dollars  per  day. 

In  case  of  an  extra  session  of  the  Legislature,  the  Assistant  Clerks  shall 
receive  the  same  pay  as  members  of  the  General  Assembly. 
Civ.  '12,  §  22;  Civ.  '02,  §  20;  1893,  XXI,  417,  418. 

(23)  §  10.  Solicitors  to  Attend  Sessions  of  and  Assist  in  Preparation  of 
Acts. — The  Circuit  Solicitors,  or  so  many  of  them  as  are  deemed  neces- 
sary by  the  Attorney  General,  shall  attend  the  sessions  of  the  General 
Assembly,  and  shall,  under  his  direction,  assist  the  Attorney  General  in 
drawing  and  in  supervising  the  engrossing  of  all  Bills,  and  in  the  enroll- 
ment of  all  Acts  and  Joint  Resolutions  of  each  session;  shall  see  that  the 
work  is  done  neatly,  promptly  and  correctly ;  and  one  of  the  said  Solicitors 
shall  certify  upon  each  Act,  before  it  is  ratified,  that  it  is  correctly  enrolled. 
The  Attorney  General  shall  employ  such  clerical  assistance  in  drawing, 
engrossing  and  enrolling  Bills,  Resolutions  and  Acts  as  he  may  deem  neces- 
sary: Provided,  That  only  competent  stenographers  and  typewriters  shall 
be  employed  for  drawing,  engrossing  and  enrolling  Bills,  Resolutions  and 
Acts. 

Civ.  '12,  §  23;  Civ.  '02,  §  21;  G.  S.  21;  R.  S.  21;  XVII,  290;  1916,  XXIX,  672. 

(24)  §  11.  Qualification  for  Appointment  of  OflBcers  and  Attaches. — No 

person,  holding  or  exercisii:g  the  duties  of  any  ofiiee  in  this  State,  and  no 
person  not  a  permanent  resident  of  this  State,  shall  be  eligible  to  election 
or  appointment  to  any  of  the  offices  or  positions  provided  for  in  this 
Chapter. 

Civ.  '12,  §  24;  Civ.  '02,  §  22;  G.  S.  22;  R.  S.  22;  XVI,  296. 

(25)  §  12.  Compensation  of  Officers  and  Attaches. — AU  persons  elected 
or  appointed  under  the  provisions  of  this  Chapter  shall  receive  such  com- 
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pensation  as  the  General  Assembly  shall  determine;  in  no  case  to  exceed 
the  compensation  of  a  member,  except  the  Clerks  of  the  Senate  and  of  the 
House  of  Eepresentatives,  whose  annual  salary  is  provided  for  by  law,  and 
except  also  the  Circuit  Solicitors. 

Civ.  '12,  §  25;  Civ.  '02,  §  23;  G.  S.  23;  R.  S.  23;  XVI,  294. 

(26)  §  13. — Appointments  to  Be  Furnished  Clerks. — AU  officers  making 
any  of  the  appointments  provided  for  in  this  Chapter  shall  forthwith,  when 
each  appointment  is  made,  furnish  a  correct  list  thereof  to  the  Clerks  of  the 
two  Houses  respectively ;  and  a  copy  of  the  same,  together  with  a  list  of  the 
officers  or  attaches  elected  by  the  two  Houses,  shall  be  filed  by  the  said 
Clerks  with  the  Treasurer  of  the  State. 

Civ.  '12,  §  26;  Civ.  '02,  §  24;  G.  S.  24;  R.  S.  24;  XVI,  294. 

(27)  §  14.  Pay  Certificates  for  Members. — The  Clerks  of  the  Senate  and 
House  of  Representatives  are  authorized  and  directed  to  furnish  each  mem- 
ber of  their  respective  bodies  a  pay  certificate  for  the  amount  of  his  mileage 
and  compensation,  to  include  such  dates  as  the  General  Assembly  shall,  by 
Concurrent  Resolution,  direct. 

Civ.  '12,  §  27;  Civ.  '02,  §  25;  G.  S.  25;  R.  S.  25;  XIV,  310. 

(28)  §  15.  Certification  and  Attestation  of  Certificates. — Such  certifi- 
cates shall  be  certified  by  the  President  of  the  Senate,  and  attested  by  the 
Clerk  of  the  Senate,  for  all  members  of  that  body,  and  by  the  Speaker  of  the 
House  of  Representatives,  and  by  the  Clerk  of  the  same  for  all  members  of 
that  body. 

Civ.  '12,  §  28;  Civ.  '02,  §  26;  G.  S.  26;  R.  S.  26;  XIV,  310. 

(29)  §  16.  Pay  Certificates  of  OflScers  and  Employees. — The  subordinate 
officers  and  employees  of  the  General  Assembly  shall,  in  like  manner,  be 
furnished  with  certificates  of  pay  in  such  amounts  as  shall  be  fixed  by  that 
branch  of  the  General  Assembly  to  which  such  officers  and  employees  shall 
respectively  belong:  Provided,  however,  That  the  pay  certificates  for  serv- 
ices common  to  the  two  Houses  shall  be  signed  by  the  President  of  the  Sen- 
ate, and  countersigned  by  the  Speaker  of  the  House  of  Representatives. 

Civ.  '12,  §  29;  Civ.  '02,  §  27;  G.  S.  27;  R.  S.  27;  XIV,  310. 

(30)  §  17.  Statement  of  AU  Certificates  Furnished  Comptroller  General 
and  Treasurer. — The  Clerks  of  the  Senate  and  of  the  House  of  Represen- 
tatives on  the  day  of  the  final  adjournment  of  every  session  of  the  General 
Assembly  shall  furnish  to  the  Comptroller  General  and  State  Treasurer, 
each,  a  statement  of  all  certificates  issued  in  behalf  of  their  respective 
Houses,  which  statements  shall  show  the  numbers  of  the  certificates  issued, 

■  the  amount  in  each,  and  the  person  to  whom  issued,  in  the  following  order : 
1,  of  members  of  the  General  Assembly;  2,  of  officers  and  attaches;  3, 
stationery  certificates ;  4,  of  contingent  expenses. 

The  Clerk  of  the  Senate  shall,  in  similar  manner  and  at  the  same  time, 
furnish  the  Comptroller  General  and  the  Treasurer,  each,  statements  of  all 
joint  certificates  issued  on  behalf  of  both  Houses. 
Civ.  '12,  §  30;  Civ.  '02,  §  28;  G.  S.  28;  R.  S.  28;  XVI,  825. 
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(31)  §  18.  Sergeant  at  Arms  of  Senate  and  House  to  Have  Charge  of 
the  Respective  Chambers. — The  Sergeant  at  Arms  of  the  Senate  and  the 
Sergeant  at  Arms  of  the  House  of  Representatives,  shall  take  exclusive  care 
and  charge  of  the  Senate  Chamber  and  Hall  of  House  of  Representatives 
and  Committee  i-ooms,  respectively,  and  be  held  responsible  for  their  keep- 
ing and  the  keeping  and  protection  of  the  furniture  and  furnishings  belong- 
ing to  them,  packing  such  as  may  need  packing,  and  occasionally  inspect 
and  care  for  the  same  during  the  recess  of  the  General  Assembly,  and  shall 
receive  as  compensation  therefor  the  same  mileage  and  per  diem  for  each 
day  actually  engaged  as  he  receives  during  the  sessions  of  the  Legislature : 
Provided,  He  shall  not  be  paid  for  more  than  ten  days  during  any  one  year 

Civ.  '12,  §  31;   190T,  XXV,  651. 

(32)  §  19.  Members  of  Senate  and  House  Committees  Who  Are  Ex 
OflBoio  Members  of  Boards  to  Hold  Over.— Tliat  every  chairman  of  a  com- 
mittee of  the  House  of  Representatives  or  of  the  Senate  who  is  ex  officio  a 
member  of  any  commission  or  board  shall  continue  to  be  a  member  of  such 
commission  or  board  after  each  general  election  and  until  his  successor  shall 
be  appointed  chairman  of  such  committee  of  the  House  or  Senate,  and  if  a 
vacancy  occurs  in  any  such  chairmanship  or  the  chairman  is  unable  to 
serve  by  reason  of  temporary  disability  or  other  cause  when  the  General 
Assembly  is  not  in  session,  the  Speaker  of  the  House  or  the  President  of  the 
Senate  shall  designate  some  member  of  such  committee  of  the  House  or 
Senate,  as  the  case  may  be,  to  serve  as  such  member  of  the  commission  or 
board  in  the  place  of  such  chairman  until  the  next  meeting  of  the  General 
Assembly  or  until  the  temporary  disability  is  removed,  as  the  case  may  be. 

1915,   XXIX,  263. 


ARTICLE  II. 

Claims  Against  the  State. 

(33)  §  1.  Board  of  Claims  for  State.— That  the  Comptroller  General, 
the  Attorney  General  and  the  Secretary  of  State  be,  and  they  hereby  are, 
constituted  and  declared  a  Board  of  Claims  for  the  State  of  South  Carolina, 
of  which  Board  the  Comptroller  General  shall  be  chairman  ex  officio. 

1913,  XXVII,  199. 

The  State  Co.  v.  Jones,  Compt.  Gen.,  99  S.  C.  218;   82  S.  E.   1048. 

(34)  §  2.  Claims  to  Be  Filed  With  Board— Proviso.— All  claims  for  the 
refunding  of  overpaid  taxes,  or  for  the  payment  for  services  rendered  or 
supplies  furnished  to  the  State,  shall  be  presented  to  the  said  Board  by 
petition,  fully  setting  forth  the  facts  upon  which  such  claim  is  based, 
together  with  such  evidence  thereof  as  said  Board  may  require,  which  peti- 
tion shall  be  filed  with  the  Chairman  of  the  said  Board  of  Claims  at  least 
twenty  days  prior  to  the  convening  of  the  General  Assembly.  It  shall  be 
the  duty  of  the  said  Board  of  Claims  to  thoroughly  examine  all  claims  so 
presented,  looking  to  their  correctness,  validity  and  legality,  and  the  said 
Board  of  Claims  shall  make  a  report  of  their  findings  on  all  claims  so  pre- 
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sented,  to  the  "Ways  and  Means  Committee  of  the  House  of  Representatives 
within  ten  days  after  the  convening  thereof,  and  the  said  Board  shall 
recommend  the  payment,  in  whole  or  in  part,  or  rejection  of  such  claim  or 
claims  as  in  their  judgment  justice  shall  require.  Upon  the  receipt  of  the 
said  report,  the  Ways  and  Means  Committee  may  thereupon  make  provi- 
sion for  the  payment  of  all  approved  claims  in  the  Appropriation  Bill 
introduced  by  them :  Provided,  That  the  provisions  of  this  Article  shall  not 
apply  to  the  current  or  contingent  expenses  of  either  House  of  the  General 
Assembly,  or  expenses  common  to  both,  which  said  claims  shall  be  paid  as 
now  provided  by  law. 

Civ.  '12,  §  32;   Civ.  '02,  g  29;  G.   S.  29;  R.  S.  29;  XVI,  459;   1883,   XIX,  310;   1913, 
XXVII,  199. 

(35)   §  3.  When  Claims  Against  State  Are  Debarred  Payment.— All 

claims  against  the  State  except  the  bonded  debt  of  the  State  shall  be  forever 
barred  unless  presented  within  three  years  after  the  right  to  demand  pay- 
ment thereof  accrues.  And  such  claims  shall  also  be  forever  barred  if 
twice  presented  to  the  General  Assembly  or  either  branch  thereof  and 
rejected,  or  twice  presented  and  withdrawn. 

Civ.  '12,  §  33;  Civ.  '02,  §  30;  G.  S.  30;  R.  S.  30;  XVII,  769. 


ARTICLE  III. 

Introduction  of  Measures  for  Private  Purposes. 

(36)  §  1.  Must  Be  by  Petition,  Accompanied  by  Draft  of  BiU  or  Joint 
Resolution;  Reference  to  Committee. — No  Bill  to  charter  or  incorporate, 
or  to  amend  the  charter  of  any  society,  company,  organization,  or  body 
politic  of  any  kind,  or  for  the  granting  of  any  pri^dlege  or  immunity  or  for 
any  other  private  purpose  whatsoever,  shall  be  introduced  or  entertained  in 
either  House  of  the  General  Assembly,  except  by  petition,  to  be  signed  by 
the  person  or  persons  seeking  to  be  incorporated,  or  by  the  corporators  or 
their  ofScers,  or  duly  appointed  agents,  seeking  an  amendment  of  a  charter, 
or  by  the  person  or  persons  seeking  such  privilege,  immunity  or  other  pri- 
vate grant  or  relief.  The  petition  must  be  accompanied  in  each  instance 
by  a  draft  of  a  Bill  or  Joint  Resolution,  as  the  case  may  be,  to  charter  or 
incorporate  such  society,  organization  or  body  politic,  or  to  amend  the  char- 
ter thereof,  or  to  grant  the  privilege  or  immunity,  or  to  carry  out  the  private 
purpose  prayed  for  in  said  petition;  and,  together  with  the  said  draft  of 
the  Bill  or  Joint  Resolution,  shall  be  referred  to  some  appropriate  Com- 
mittee of  the  House  in  which  such  petition  is  presented,  to  be  acted  upon 
by  such  Committee  as  hereinafter  provided. 

Civ.  '12,  §  34;  Civ.  '02,  §  31;  R.  S.  31;  1885,  XIX,  309. 

Each  General  Assembly  possesses  all  tlie  legislative  power  vested  in  the  General  Assembly  by  the 
Constitution,  and  is  subject  to  no  limitation  not  found  in  the  Constitution.  One  legislature,  therefore, 
cannot  curtail  or  enlarge  the  power  of  any  succeeding  legislature.  Hence,  failure  to  comply  with 
provisions  herein  does  not  invalidate  act  to  authorize  construction  of  dam  across  Kinlock  Creek. 
Manigault  v.  Ward,  123  Fed.  716. 
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(37)  §  2.  Statement  of  Inapplicability  of  General  Statute  and  Special 
Reasons  for  Charter  or  Incorporation. — In  case  of  an  application  for  a 
charter  or  incorporation,  other  than  of  a  railroad  or  canal  company,  the 
petition  shall  state  and  set  forth  why  the  same  cannot  be  obtained  under 
the  provisions  of  the  General  Statutes,  in  pursuance  of  the  Constitution, 
relating  to  incorporations,  and  any  other  special  reasons  on  which  such 
charter  or  incorporation  is  sought. 

Ch'.  '12,  §  35;  Civ.  '02,  §  32;  R.  S.  32;  1885,  XIX,  309. 

(38)  §  4.  Route  of  Road,  Other  Roads  Crossed,  Accompanying  Map 
and  Notice. — In  case  of  an  ajjplication  for  the  charter  or  incorporation  of 
a  railroad,  canal,  tramway,  plank  road  or  turnpike  company,  and  the  grant 
of  the  right  of  way  therefor,  in  addition  to  the  foregoing  requirements  of 
other  charters  and  incorporations,  the  petition  shall  set  forth  and  describe 
approximately  the  route  proposed  for  the  said  projected  road,  and  state 
where  the  said  route  will  cross  anj'  existing  railroad  or  in  the  course  of 
construction,  and  the  said  petition  shall  also  be  accompanied  by  a  plat  or 
map  delineating  the  same:  Provided,  That  in  case  of  a  railroad  charter, 
the  three  month's  notice  required  by  law  shall  be  given  before  the  applica- 
tion for  a  charter  is  made. 

Civ.  '12,  §  36;  Civ.  '02,  §  38;  R.  S.  33;   1885,  XIX,  309. 

(39)  §  4.  Merits  and  Particulars,  Rights  of  Others  and  Requisite 
Notice. — In  any  case  other  than  that  of  a  charter  or  incorporation,  the 
petition  shall  set  forth  fully  and  distinctly  the  merits  and  particulars  of 
the  case,  and  if  the  same  shall  in  any  wise  affect  the  rights  of  others  directly 
who  reside  in  this  State,  such  i^etition  shall  be  accompanied  with  proof  that 
the  parties,  so  far  as  known,  who  may  be  affected  merely,  have  had  sixty 
(60)  days'  notice  of  the  presentation  of  such  petition  before  such  petition 
is  presented,  and  also  that  notice  of  the  intention  of  the  petitioner  or  peti- 
tioners to  make  such  application  has  been  published  in  a  newspaper  having 
the  largest  circulation  published  in  the  county  where  the  privilege  or  immu- 
nity  is  to  be  enjoyed,  once  a  week  for  at  least  three  weeks,  the  first  of  which 
particulars  shall  be  at  least  sixty  (60)  days  before  such  petition  is  pre- 
sented. 

Civ.  '12,   §  37;  Civ.  '02,   §  34;   R.   S.  34-;   188.5,  XIX,  309. 

(40)  §  5.  Petition  Signed  by  Freeholders  in  BiUs  to  Amend  Stock  Law. 
— No  Bill  purporting  to  amend  or  alter  the  law  regulating  the  fencing  of 
stock  in  any  portion  of  the  State  shall  be  considered  unless  the  same  be 
accompanied  by  a  petition  for  such  amendment  or  alteration  signed  by  a 
majority  of  the  freeholders  of  the  section  to  be  affected  by  such  amend- 
ment. 

Civ.  '12,  §  38;   R.  S.  3S;   1889,  XIX,  295. 

This  section  is  doubtless  intended  as  guide  to  persons  desiring  to  petition  legislature  for  special 
privileges.      Manigault  v.  Springs,   199  U.  S.  473,  486,   50  L.  Ed.  274. 

Failure  to  comply  ivith  provisions  herein  does  not  invalidate  act  to  authorize  construction  of  dam 
across  Kinlock  Creek.  Manigault  v.  Ward,  123  Fed.  716;  Manigault  v.  Springs,  199  U.  S.  486,  50 
L.  Ed.  274. 
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ARTICLE  IV. 
Special  Provisions  as  to  Legislative  Enactments. 

(41)  §  1.  Time  When  Legislative  Enactments  Take  Effect. — No  Act  or 

Joint  Resolution  passed  by  the  General  Assembly  shall  take  effect  or  become 
of  force  until  the  twentieth  day  after  the  day  of  its  approval  by  the  Execu- 
tive, unless  some  other  day  be  specially  named  in  the  body  of  the  Act  or 
Joint  Resolution  as  the  day  upon  which  it  shall  take  effect. 
Civ.  '12,  §  39;  Civ.  '02,  §  36;  G.  S.  38;  R.  S.  36;  XVII,  69. 

(42)  §  2.  Effect  of  Repeal  of  Act. — The  repeal  of  an  Act  or  Joint  Reso- 
lution shall  not  revive  any  law  theretofore  repealed  or  superseded,  nor  any 
office  theretofore  abolished. 

Civ.  '12,  §  40;  Civ.  '02,  §  37;  G.  S.  34;  R.  S.  37;  XV,  37. 
Addison  v.  Sugette,  50  S.  C.  192,  28  S.  E.  948. 

(43)  §  3.  Construction  of  Words. — The  words  "person"  and  "party" 
and  other  word  or  words  importing  the  singular  number,  used  in  any  Act 
or  Joint  Resolution,  shall  be  held  to  include  firms,  companies,  associations 
and  corporations,  and  all  words  in  the  plural  number  shall  apply  to  single 
individuals  in  all  cases  in  which  the  spirit  and  intent  of  the  Act  or  Joint 
Resolution  may  require  it.  All  words  in  an  Act  or  Joint  Resolution  import- 
ing the  masculine  gender  shall  apply  to  females  also,  and  all  words  import- 
ing the  present  tense  shall  apply  to  the  future  also. 

Civ.  '12,  §  41;  Civ.  '02,  §  38;  G.  S.  35;  R.  S.  38. 

In  re  Roton's  Will,   95  S.  C.  118,    78  S.  E.  713. 

(44)  §  4.  Appropriations  by  the  General  Assembly.' — ^Be  it  enacted  by 

the  General  Assembly  of  the  State  of  South  Carolina :  The  General  As- 
sembly shall  annually  provide  for  all  exiDcnditures  in  the  general  Appro- 
priation Act,  and  the  appropriations  made  for  any  department,  institu- 
tion, board  or  commission  shall  be  in  a  definite  sum  for  each  purpose  or 
activity  with  such  itemization  under  the  activity  as  may  be  deemed 
necessary  by  the  General  Assembly. 
1921,  XXXII,  114. 

(45)  §  5.  Unlawful  to  Contract  Debt  in  Excess  of  Appropriation) — 
Only  State  Finance  Committee  May  Borrow  for  State. — It  shall  be  unlaw- 
ful for  any  department,  institution,  commission  or  board  of  the  State 
government  to  contract  indebtedness  in  excess  of  the  amount  speciflcallj^ 
provided  in  the  annual  Appropriation  Act,  and  it  shall  further  be  unlaw- 
ful for  any  officer,  employee,  departmental  or  institutional  head,  except 
the  State  Finance  Committee,  composed  of  the  Governor,  Comptroller  Gen- 
eral and  State  Ti-easurer,  to  borrow  am^  monej'  for  State  purposes. 

1921,  XXXII,  114. 
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CHAPTER  III. 
The  Public  Printing. 

(46)  §  1.  Joint  Committee  on  Printing  Established — ^^Term — Vacancy. 

— There  shall  be  a  Joint  Committee  on  Printing  of  the  General  Assembly 
consisting  of  two  members  of  the  Senate  and  two  members  of  the  House  of 
Representatives  to  be  appointed  by  the  President  of  the  Senate  and  by  the 
Speaker  of  the  Plonse  of  Representatives,  respectively,  the  Chairman  of 
the  Committee  to  be  selected  by  the  Committee  from  its  Senate  members. 
Each  member  shall  sei've  for  two  years  or  until  his  successor  is  appointed. 
Any  vacancy  on  the  Committee  shall  be  filled  by  the  presiding  officer  of  the 
branch  of  the  General  Assembly  from  which  such  vacancy  occurs. 

1916,  XXIX,  T09. 

(47)  §  2.  Meeting  of  Committee — Per  Diem. — The  Joint  Committee 
on  Printing  shall  liold  meetings  during  the  sessions  of  the  General  Assem- 
bly for  which  the  members  shall  receive  no  compensation,  and  the  Com- 
mittee may  hold  three  other  meetings  during  each  year  for  the  transaction 
of  such  business  as  shall  properly  come  before  it,  the  time  of  such  meetings 
to  be  designated  by  the  Committee  or  its  Chairman,  and  for  such  meetings 
the  members  of  the  Committee  shall  receive  as  compensation  each  a  per 
diem  of  five  dollars  and  the  same  mileage  they  receive  for  attendance  upon 
the  sessions  of  the  General  Assemblj' :  Provided,  That  per  diem  shall  not 
be  allowed  the  members  for  service  upon  the  Committee  for  more  than  ten 
days  in  any  one  year. 

1916,  XXIX,  709. 

(48)  §  3.  Committee  to  Have  Control  of  Printing,  Etc.,  for  State. — 

The  Joint  Committee  on  Printing  shall  have  control  and  supervision  of  all 
the  Public  Printing,  Binding,  Lithographing,  and  Engraving  for  the  State 
or  any  department  of  the  State  Government. 
1916,  XXIX,  709. 

(49)  §  4.  Committee  to  Prevent  Unnecessary  Printing,  Etc. — To  Have 
Control  of  Style  of  Public  Printing. — The  Joint  Committee  on  Printing 
is  hereby  authorized  to  inquire  at  any  time  into  all  matters  pertaining  to 
the  contracts  for  the  public  printing  and  the  distribution  of  official  reports 
and  publications  and  to  prevent  unnecessary  printing,  binding,  lithograph- 
ing or  engraving,  and  to  see  that  all  extraneous  matter  is  omitted  from  any 
publication  paid  for  out  of  the  public  printing  fund  or  any  fund  of  any 
State  department  or  State  institution,  and  to  recommend  from  time  to  time 
to  the  General  Assembly  such  remedial  legislation  as  in  its  judgment  may 
be  fit  and  proper.  The  said  Joint  Committee  on  Printing  shall  have  con- 
trol of  the  style  and  arrangement  of  all  Public  Printing. 

1916,  XXIX,  709. 

(50)  §  6.  Printing  Clerk — Term^-Salary — Duties — Oath — Punishment 
for  His  Misconduct. — There  shall  be  a  Printing  Clerk,  who  shall  be  a 
practical  printer  and  who  shall  be  elected  by  the  Joint  Committee  on  Print- 
ings for  a  term  of  four  years,  and  he  shall  be  ex  officio  a  member  of  the 
Joint  Committee  on  Printing,  without  a  vote,  and  shall  serve  as  its  Secretary 
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and  executive  officer.  His  salary  shall  be  one  thousand  dollars  per  aunum, 
if  in  the  judgment  of  the  committee,  so  much  be  necessarj^  payable  in 
monthly  installments :  Provided,  That  he  shall  perform  such  duties  in  con- 
nection with  the  public  printing  as  shall  be  required  of  him  by  the  Joint 
Committee  on  Printing,  and  that  he  shall  be  in  the  continuous  service,  at 
the  State  Capitol,  of  the  said  committee  during  the  months  of  November, 
December,  January,  February  and  March  of  each  year  and  at  such  other 
times  as  the  committee  may  call  upon  him  for  official  assistance.  The  said 
Printing  Clerk  shall  be  elected  by  the  Joint  Committee  on  Printing  during 
the  1916  session  of  the  General  Assembly,  and  any  vacancy  in  the  office  shall 
be  filled  by  the  committee.  The  Printing  Clerk,  before  entering  upon  the 
discharge  of  his  duties,  shall,  in  addition  to  the  constitutional  oath  required, 
take  an  oath  that  he  is  a  practical  printer  and  is  skilled  in,  and  acquainted 
with,  the  details  of  the  printing  business ;  that  he  will  not  in  any  manner, 
directly  or  indirectly,  be  interested  in  any  contracts  for  printing,  binding, 
lithographing  or  engra^dng,  etc.,  let  out  by  the  Joint  Committee  on  Print- 
ing, nor  in  the  purchase  of  stationery  for  the  State,  and  that  he  will  not 
participate  in  the  profits  arising  from  the  same.  If  he  in  any  manner, 
directly,  or  indirectly,  violate  the  provisions  of  this  Section,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  he  shall  be 
fined  or  imprisoned  in  the  discretion  of  the  Court. 
1916,  XXIX,  709. 

(51)  §  7.  To  Carry  Out  Present  Laws. — The  provisions  of  law  now 
applicable  to  the  public  printing,  binding,  lithographing  and  engraving 
so  far  as  not  inconsistent  with  the  provisions  of  this  Article  shall  remain  of 
full  force  and  effect,  and  shall  be  executed  by  the  said  Joint  Committee  on 
Printing. 

1916,  XXIX,  709. 

(52)  §  8.  Public  Printing  Regulated. — The  Joint  Committee  on  Print- 
ing shall,  as  in  their  judgment  may  seem  proper,  and  thereafter  at  such 
times  as  they  may  deem  best  for  the  interest  of  the  State,  cause  to  be 
published  in  at  least  one  daily  newspaper  in  each  of  the  counties  of  Rich- 
land, Charleston,  Spartanburg  and  Greenville,  for  at  least  one  day  in  each 
week  for  three  consecutive  weeks,  a  call  for  sealed  proposals  to  do  the 
public  printing  for  the  General  Assembly  and  reports  of  State  officers, 
boards  and  commissions  of  the  State.  The  proposals  shall  state  at  what 
price  per  page  the  bidder  will  execute  the  several  classes  of  work,  respec- 
tively, and  what  additional  charge  per  page  he  will  make  for  rule  and 
figure  work.  The  Clerk  of  the  Joint  Committee  on  Printing  shall  furnish 
bidders  with  specifications  of  the  different  classes  of  printing  to  be  done. 
Proposal  for  the  public  printing,  enclosed  in  envelope,  sealed  with  wax, 
and  endorsed  "Proposals  for  the  Public  Printer,"  shall  be  filed  with  the 
Clerk  of  the  Joint  Committee  on  Printing  within  five  days  of  the  date  ad- 
vertised by  the  Joint  Committee  on  Printing  for  the  awarding  of  the  con- 
tract for  public  printing,  and  said  proposals  shall  be  opened  by  the  Chair- 
man of  the  Joint  Committee  on  Printing;  or,  in  his  absence,  by  the  Chair- 
man acting,  in  the  presence  of  the  said  Committee ;  and  the  contract  may 
be  awarded  by  said  Joint  Committee  on  Printing  to  the  lowest  responsible 
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bidder.  If  the  bids  received  be  deemed  unacceptable,  the  Joint  Committee 
may  reject  all  bids  and  call  for  new  bids :  Provided,  That  the  Joint  Com- 
mittee on  Printing  is  hereby  prohibited  from  making  a  contract  to  extend 
beyond  a  period  of  two  years:  Provided,  The  Joint  Committee  on  Printing 
is  hereby  directed  to  purchase  with  such  funds  as  the  General  Assembly 
may  from  time  to  time  provide,  all  statinery  and  office  supplies  (not 
including  furniture  and  fixtures)  as  may  be  required  by  the  General 
Assembly  and  the  several  departments,  boards  and  commissions  of  the 
State  Government  and  the  heads  of  such  departments,  boards  and  com- 
missions are  hereby  required  to  make  purchases  of  all  such  supplies  from 
the  Joint  Committee  on  Printing,  payment  for  which  shall  be  made  by 
warrant  drawn  by  the  Comptroller  General.  The  Clerk  of  the  Joint 
Committee  on  Printing  shall  refund  all  collections  from  such  sources 
to  the  State  Treasurer:  Provided,  further,  The  Comptroller,  before  issu- 
ing his  warrant  for  any  bill  or  voucher  for  binding,  engraving,  litho- 
graphing, printing,  stationery  or  office  supplies,  shall  see  that  the  same 
is  duly  approved  by  the  Clerk  of  the  Joint  Committee  on  Printing, 
and  shall  refuse  to  issue  his  warrant  for  any  not  so  approved,  whether 
such  are  to  be  paid  from  moneys  derived,  fees,  licenses,  taxes  or  other- 
wise. 

Civ.  '12,  §  42;  Civ.  '02,  §  39;  R.  S.  39;  1898,  XXII,  700;  1916,  XXIX,  TOT;  1920, 
XXXI,  80.5. 

(53)  §  9.  Bond  of  Public  Printer. — The  party  to  whom  the  contract  for 
the  public  printing  shall  be  awarded  shall  on  or  before  the  first  day  of  July 
next  after  such  award  give  bond,  with  sufficient  sureties,  in  the  sum  of  ten 
thousand  dollars,  for  the  faithful  performance  of  the  work ;  said  bond  to  be 
approved  by  the  Governor,  the  Attorney  General  and  the  State  Treasurer. 

Civ.  •12,  §  48;  Civ.  '02,  §  40;  1898,  XXII,  700,  §  2. 

(54)  §  10.  Vacancy;  How  Filled. — If  by  reason  of  death  or  any  other 
cause  the  party  to  whom  the  contract  for  public  printing  shall  have  been 
awarded  shall  fail  to  undertake  the  work  thereunder  or  shall  fail  to  give 
bond  in  due  time,  it  shall  be  the  duty  of  the  Joint  Committee  on  Printing 
to  call  for  proposals  for  said  i^riuting,  and  to  award  the  contract  therefor 
to  the  lowest  responsible  bidder,  subject  to  all  the  conditions  and  regula- 
tions hereinbefore  set  forth. 

Civ.  '12,  §  44;  Civ.  '02,  §  41;  1898,  XXII,  700,  §  3;  1916,  XXIX,  707;  1920,  XXXI,  805. 

(55)  §  11.  How  Laws,  Etc.,  Are  to  Be  Printed. — The  laws,  journals  and 
all  other  printing  in  book  form,  shall  be  set  in  long  primer  type,  in  pages 
to  contain  at  least  one  thousand  seven  hundred  ems  each.  All  rule  and 
figure  work  accompanying  the  Acts,  Journals  and  Reports  and  Resolutions, 
to  be  in  the  same  type  as  the  body  of  the  work ;  the  side  and  footnotes  to  be 
in  minion  or  nonpareil  type,  and  the  indexes  to  be  in  brevier  or  long  primer 
type. 

Civ.  '12,  §  45;  Civ.  '02,  §  42;  G.  S.  32;   R.   S.  44. 

(56)  §  12.  In  What  Manner  Reports  Shall  Be  Printed.— Heads  of 

departments  and  other  officials  having  reports  to  make  to  the  General 
Assembly  shall  not  hereafter  have  the  right  or  authority  to  designate  to  the 
Public  Printer  the  particular  type  in  which  each  part  of  their  report  is  to  be 
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printed  or  the  manner  in  which  it  is  to  be  set  up,  but  the  said  Printer  shall 
be  required  to  set  up  and  print  all  such  reports  in  as  cheap  a  manner  as  is 
consistent  with  the  public  welfare,  and  the  compensation  therefor  shall  be 
on  the  basis  of  the  long  primer  page  of  not  less  than  one  thousand  seven 
hundred  ems. 

Civ.  '12,  §  46;  Civ.  '02,  §  43;  1896,  XXII,  203. 

(57)  §  13.  Standard  of  Measurement. — When  any  part  of  the  said 
report  is  set  in  other  than  the  long  primer  type,  the  compensation  therefor 
shall  be  determined  by  the  relation  which  the  types  bear  to  each  other,  the 
work  being  counted  for  as  many  pages  as  one  thousand  seven  hundred  is 
contained  in  the  number  of  ems  of  the  type  used. 

Civ.  '12,  §  47;  '02,  §  44;  1884,  XVIII,  871. 

(58)  §  14.  Contents  of  Reports. — Heads  of  the  various  departments  and 
boards  in  making  their  reports  shall  only  give  statistical  matter  and  their 
recommendations  in  as  brief  form  as  possible,  and  the  Railroad  Commis- 
sioners shall  not  print  the  general  correspondence  of  their  office,  railroad 
schedules,  classification  of  freight,  freight  or  passenger  rates,  but  shall 
jnake  their  report  in  as  concise  and  brief  manner  as  may  be  compatible 
with  the  public  welfare. 

Civ.  '12,  §  48;  Civ.  '02,  §  45;  1896,  XXII,  202,  §  1. 

(59)  §  15.  How  BiUs  and  Joint  Resolutions  Printed. — Bills  and  Joint 
Resolutions  of  the  two  Houses  shall  be  printed  in  ten  point  type,  each  line 
slugged  or  regletted  to  the  space  of  one  line  nonpareil  type,  printed  in  pages 
of  30  ems  of  twelve  point  type  in  width,  and  54  ems  of  twelve  point  type  in 
length,  including  the  folio  and  foot  line,  the  lines  to  be  numbered  according 
to  sections,  the  pages  to  be  trimmed  to  seven  by  eleven  inches,  and  the 
quality  of  paper  to  be  No.  2  book. 

Civ.  '12,  §  49;  Civ.  '02,  §  46;  G.  S.  32;  R.  S.  46;  1916,  XXIX,  706. 

(60)  §  16.  Acts  and  Joint  Resolutions — How  Printed— Unnecessary  Fat 

— Acts  and  Joint  Resolutions  of  the  General  Assembly  of  this  State  shall  be 
published  without  other  head  lines  than  the  title  of  the  Act  or  Joint  Reso- 
lution, and*  nothing  shall  be  appended  after  the  last  section  thereof  except 
the  date  of  the  Governor 's  approval.  Not  more  than  one  inch  of  space  shall 
be  allowed  between  the  ending  of  one  Act  or  Joint  Resolution  and  the  begin- 
ning of  the  next  Act  or  Joint  Resolution  (except  where  an  Act  or  Joint 
Resolution  ends  within  two  inches  of  the  bottom  of  the  page)  ;  and  there 
shall  be  no  charge  by,  or  payment  to,  the  State  Printer  for  any  unnecessary 
fat  iji  the  publication  of  said  Acts  and  Joint  Resolutions. 

Printing  of  Official  Reports  Regulated — Compactness  and  Unneces- 
sary J'at. — In  the  publication  of  the  Reports  of  the  various  officers  required 
by  law,  there  shall  be  no  additional  title  pages  nor  any  blank  pages  after 
the  title  page,  unless  such  blank  pages  shall  be  necessary,  from  the  inser- 
tion of  a  tabular  statement  which  cannot  be  published  upon  the  regular 
pages  of  Reports  and  is  folded  within  such  Report.  All  matter  included 
in  such  Reports,  whether  reading  or  figures  or  tabulated,  shall  be  compactly 
published,  with  no  more  intervening  space  than  is  necessary  for  the  char- 
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acter  of  the  work  directed  to  be  done,  and  no  page  shall  be  taken  up  by  a 
mere  statement  of  the  Report  which  is  to  follow.  No  unnecessary  fat  shall 
be  alloM-ed  in  publishing  these  Reports. 

Civ.  '12,  §  50;  Civ.  '02,  §  4T;  R.  S.  47;  1886,  XIX,  310. 

(61)  §  17.  Public  Printer  to  Set  Work  Compactly.— The  Public  Printer 
shall,  in  publishing  or  printing  any  other  kinds  of  State  work,  of  whatso- 
ever character,  set  the  same  as  compactly  and  within  as  little  space  as  the 
character  of  the  work  will  permit. 

Civ.  '12,  §  51;  Civ.  '02,  §  48;  R.  S.  48;  1886,  XIX,  310. 

(62)  §  18.  Public  Printer  to  Verify  Bills  and  Joint  Committee  on  Print- 
ing to  Approve  Them. — The  Public  Printer  shall,  with  eacJi  bill  rendered 
by  him  for  public  printing,  upon  oath  certify  that  the  provisions  of  this  Act 
have  been  complied  with  in  such  work ;  and  no  such  bill  shall  be  paid  until 
the  work  has  been  done,  and  a  copy  thereof  filed  with  and  examined  by  the 
Joint  Committee  on  Printing,  and  its  approval  of  the  work  and  of  the 
amount  of  the  account  endorsed  on  such  bill,  except  bills  for  the  current 
printing  of  the  two  Houses,  which  shall  be  likewise  examined  and  approved 
by  the  Joint  Committee  on  Printing,  upon  sworn  accounts  filed  with  it, 
before  such  bills  shall  be  paid. 

Civ.  '12,  §  52;  Civ.  '02,  §  49;  R.  S.  49;  1886,  XIX,  310;  1916,  XXIX,  710. 

(63)  §  19.  One  Report  Not  to  Be  Embraced  in  Another. — No  State  officer 
shall  embrace  in  his  Report  the  Report  of  another  State  ofiicer  which  is 
required  to  be  published  by  law,  but  he  may  make  such  reference  thereto  as 
may  be  necessary,  to  embrace  a  brief  recapitulation  thereof,  when  necessary 
to  the  proper  understanding  of  such  Report. 

Civ.  '12,  §  53;  Civ.  '02,  g  50;  R.  S.  50;  1886,  XIX,  310. 

(64)  §  20.  Size  of  Paper  for  Reports.! — In  preparing  the  manuscript  for 
the  Public  Printer,  the  State  officers  and  Superintendents  of  public  institu- 
tions shall  use  sheets  of  paper  eight  by  ten  inches  in  size,  or  legal  cap, 
arranging  it  in  such  shape  as  will  have  due  regard  to  the  contents  of  the 
printed  page. 

Civ.  '12,  §  54;  Civ.  '02,  §  51;  R.  S.  51;  1884,  XVIII,  872. 

(65)  §  21.  Printing  for  State  Board  of  Health. — All  printing  done  on 
Reports  published  by  the  State  Board  of  Health  shall  be  paid  for  out  of 
funds  appropriated  to  or  belonging  to  that  Department,  and  not  otherwise. 

Civ.  '12,  §  55;  Civ.  '02,  §  52;.  R.  S.  52;  1884.  XVIII,  872. 

(66)  §  22.  Annual  Report — Tabulation  by  Comptroller  General. — Each 
Department  of  the  State  Government,  or  person  required  by  law  to  have 
printing  done  at  the  public  expense,  shall  report  annually  to  the  Comp- 
troller General  the  cost  of  such  printing  so  done  by  such  Department  or 
persons,  and  such  amounts  consolidated  into  one  table  shall  be  included  in 
the  Annual  Report  of  the  Comptroller  General. 

Civ.  '12,  §  56;  Civ.  '02,  §  53;  R.  S.  53;  1884,  XVIII,  872. 

(67)  §  23.  Certificate  as  to  Printing  for  Each  House.— The  faithful  per- 
formance of  the  printing  for  each  House  shall  be  certified  by  their  respec- 
tive presiding  officers  and  clerks :  Provided,  That  in  the  absence  of  said 
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officers  from  the  seat  of  government,  the  Secretary  of  State,  to  whom  the 
work  may  be  delivered,  shall  certify  to  its  proper  execution :  Provided, 
further,  That  a  specimen  copy  of  each  class  of  work,  with  the  accounts  of 
the  same  verified  by  affidavit,  be  filed  in  the  office  of  the  Comptroller 
General. 

The  Clerks  of  the  two  Houses  shall  furnish  the  Printer  corrected  Journals 
daily  for  the  permanent  printing-. 

Civ.  '12,  §  57;  Civ.  '02,  §  54;  G.  S.  32;  R.  S.  54. 

(68)  §  24.  Acts  and  Joint  Resolutions — Index,  Notes  and  Arrangement 
— General  and  Special  Laws. — The  indexing  and  making  marginal  notes 
of  Acts  and  Joint  Resolutions  shall  be  performed  by  the  Code  Commis- 
sioner. It  shall  be  the  duty  of  the  editor  or  editors  charged  with  the  prepa- 
ration of  the  Acts  and  Joint  Resolutions  for  publication,  in  addition  to 
indexing  and  making  marginal  notes  thereof,  to  arrange  the  same  for  the 
Printer  according  to  the  subject  matter  thereof,  so  that  all  general  laws 
and  Joint  Resolutions  shall  be  collected  and  bound  together  separately  in 
the  first  part  of  the  volume,  and  be  entitled  "General  Laws  and  Joint  Reso- 
lutions;" and  all  Acts  relating  to  matters  other  than  public  shall  be  collected 
and  bound  together  in  the  latter  part  of  the  volume,  and  be  entitled  ' '  Spe- 
cial Acts  and  Joint  Resolutions,"  and  also  to  index  the  same  in  one  index. 
And  all  local  Acts  and  Joint  Resolutions  shall  be  arranged  according  to 
counties  in  alphabetical  order. 

Cross  References  in  Margin — List  of  Chapters  ;How  Printed. — When- 
ever an  Act  or  Joint  Resolution  of  a  previous  session  is  amended,  repealed 
or  referred  to,  a  reference  shall  be  made  in  the  margin  to  the  volume  and 
page  of  the  Statutes  at  Large  where  such  Act  or  Joint  Resolution  is  to  be 
found.  There  shall  be  printed  in  alphabetical  order  as  an  appendix  to  the 
Acts  and  Joint  Resolutions  of  every  regular  session  the  list  of  charters 
granted  by  the  Secretary  of  State  for  the  then  next  preceding  fiscal  year, 
such  list  to  be  printed  in  the  same  type  as  the  body  of  the  Acts,  embracing 
only  the  name  of  the  corporation  in  small  caps,  to  be  followed  in  lower  case, 
and  without  jDaragraphs,  with  the  location  and  purpose  of  the  corporation, 
amount  of  authorized  capital  stock  and  date  of  charter. 

Civ.  '12,  §  58;  Civ.  '02,  §  55;  '^.  S.  32;  R.  S.  55;  1889,  XX,  280;  1892,  XXI,  23;  1901, 
XXIII,   698. 

(69)  §  25.  Public  Printing ;  How  Paid  for. — The  Comptroller  General  is 
hereby  authorized  and  directed  to  draw  his  warrant,  and  the  State  Treasurer 
to, pay  the  same  out  of  any  hioueys  in  the  State  Treasury  not  otherwise 

.appropriated,  for  the  public  printing,  upon  the  production  of  proper 
vouchers,  which  shall  consist  of  copies  of  the  temporary  printing  executed, 
and  signatures  of  the  permanent  printing  as  the  work  progresses. 

Appropriation  Not  to  Be  Exceeded. — In  no  fiscal  year  shall  the  Comp- 
troller General  draw  his  warrants  or  the  State  Treasurer  pay  same  for  an 
aggregate  amount  for  printing  in  excess  of  the  sum  of  twenty  thousand 
dollars  unless  a  larger  amount  has  been  appropriated,  in  which  case  such 
warrants  shall  riot  exceed  the  appropriation. 

Civ.  '12,  §  59;  Civ.  '02,  §  5G;  G.  S.  56;  R.  S.  56;  1890,  XX,  710. 
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CHAPTER  IV. 

The  Statutes. 

(70)  §  1.  To  Provide  for  Binding  of  Laws,  Journals,  Etc. — A  sufficient 
number  of  the  Journals,  Reports  and  Acts  of  the  General  Assembly,  for  the 
use  of  the  members  of  the  General  Assembly,  and  for  the  State  Librarian  to 
make  the  exchanges  with  other  States,  shall  be  bound  in  a  good  and  sub- 
stantial manner ;  and  the  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  are  authorized  to  have  the  same  done  immediately  upon  the 
close  of  the  session,  or  as  soon  thereafter  as  practicable. 

Civ.  '12,  §  60;  Civ.  '02,  §  57;  G.  S.  37;  R.  S.  58;  1896,  XXII,  203,  §  2. 

(71)  §  2.  Delivery  of  Permanent  Work  to  State  Librarian  Who  Shall 
Distribute  Copies  to  Persons  Entitled  to  Receive  Them. — On  the  comple- 
tion of  the  permanent  work,  they  shall  deliver  the  same  to  the  State  Libra- 
rian, who  shall  forward,  by  mail  or  otherwise,  as  he  may  deem  expedient, 
a  copj'  thereof  to  each  of  the  members  of  the  General  Assembly,  and  a  copy 
of  the  Acts  and  Joint  Resolutions  to  the  different  States,  institutions,  and 
officers  entitled  by  law  to  receive  the  same. 

Civ.  '12,  §  61;  Civ.  '02,  §  58;  G.  S.  38;  R.  S.  59;  1896,  XXII,  203,  §  2. 

(72)  §  3.  When  to  Be  Printed  and  Distributed.^-The  Acts  and  Joint 
Resolutions  of  each  session  of  the  General  Assembly  shall  be  printed,  bound 
and  delivered  to  the  keeper  of  the  Legislative  Library,  ready  for  distribution 
within  forty-five  days  after  the  copy  thereof  for  publication  has  been  deliv- 
ered to  the  State  Printer  by  the  Code  Commissioner,  as  required  by  law, 
and  the  State  Printer  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  and  every  day  that  he  may  delay  a  compliance  with  this  Section ;  and 
the  keeper  of  the  Legislative  Library  shall,  within  five  days  after  the  receipt 
of  said  printed  copies  of  the  Acts,  send  out,  either  by  mail  or  express,  copies 
thereof,  addressed  to  each  person,  officer  or  corporation  as  now  or  hereafter 
provided  by  law  to  be  entitled  thereto. 

Civ.  '12,  §  62;  Civ.  '02,  §  59;  R.  S.  60;  1889,  XX,  335;  1913,  XXVII,  60. 

(73)  §  4.  How  Acts  and  Resolutions  Should  Be  Distributed. — Copies  of 
the  Acts  and  Joint  Resolutions  shall  be  distributed  as  follows : 

1.  To  the  Legislative  Council  of  the  Province  of  Quebec,  Canada,  one 
copy. 

2.  To  each  Circuit  Judge,  one  copy. 

3.  To  each  Solicitor,  one  copy. 

4.  To  each  Clerk  of  Court,  one  copy. 

5.  To  each  Judge  of  Probate,  one  copy. 

6.  To  each  County  Sheriff,  one  copy. 

7.  To  each  County  Auditor,  one  copy. 

8.  To  each  County  Treasurer,  one  copy. 

9.  To  each  County  Sui^erintendent  of  Education,  one  copj^ 
10.  To  each  County  Supervisor,  one  copy. 

Jl.  To  the  Supreme  Court  at  Columbia,  one  copy. 

12.  To  each  Magistrate  in  the  State,  one  copy. 

13.  To  each  of  the  chartered  Colleges  of  the  State,  one  copy. 
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14.  To  the  Library  of  the  Legislature,  one  hundred  and  fifty  copies. 

15.  To  the  University  of  South  Carolina,  two  copies. 

16.  To  the  Charleston  Library,  two  copies. 

17.  To  the  Governor  of  each  State  of  the  Union,  for  the  use  of  the  State, 
one  copy. 

18.  To  the  Legislature  of  each  State,  one  copy. 

19.  To  the  Library  of  Congress,  two  copies. 

20.  To  heads  of  Departments  at  Washington,  for  the  use  of  their  Depart- 
ments, one  copy. 

21.  To  the  Historical  Society  of  New  York,  one  copy. 

22.  To  the  Athenaeum,  Philadelphia,  one  copy. 

23.  To  the  Library  of  Harvard  University,  Cambridge,  one  copy. 

24.  To  the  Yale  College  Library,  one  copy. 

25.  To  the  Libraries  of  the  University  of  Virginia  and  Alabama,  one  copy 
each. 

26.  To  the  Colleges  at  Athens,  Ga.,  Princeton,  and  Chapel  Hill,  N.  C, 
one  copy  each. 

27.  To  the  Athensum,  Boston,  one  copy. 

28.  To  the  Committee  of  Public  Records,  London,  one  copy. 

29.  To  the  London  Museum,  one  copy. 

30.  To  the  King's  Library,  in  Paris,  one  copy. 

31.  To  the  University  Library  at  Heidelberg,  one  copy. 

32.  To  the  Royal  Library  at  Berlin,  one  copy. 

33.  To  the  University  Library  at  Gottingen,  one  copy. 

34.  To  the  Historical  Societies  of  South  Carolina,  Maryland,  Virginia  and 
Pennsylvania,  each  one  copy. 

35.  To  each  Master,  one  copy. 

36.  To  the  University  of  the  South,  Sewanee,  Tenn.,  one  copy. 

Civ.  '12,  §  63;  Civ.  '02,  §  60;  G.  S.  40;  R.  S.  61;  VI,  648;  1883,  XVIII,  588;  1889,  XX, 
335;  1894,  XXII,  1076;  1897,  XXII,  458;  1902,  XXIII,  964. 

(74)  §  5.  Amendments  May  Be  Made  by  Reference  to  Revised  Statutes 
or  This  Code. — Whenever  in  any  Act  heretofore  or  hereafter  passed  refer- 
ence is  made  to  the  Revised  Statutes  or  this  Code  for  the  purpose  of  alter- 
ing, amending,  adding  to  or  repealing  any  part  thereof,  such  reference, 
alteration,  amendment,  addition  or  repeal  shall  be  construed  to  apply  to  the 
original  law  purporting  to  be  revised  in  said  revision  as  fully  and  speci- 
fically as  though  such  original  laws  were  mentioned  in  the  Act  containing 
such  reference,  alteration,  amendments,  addition  or  repeal. 

Civ.  '12,  §  64;  Civ.  '02,  §  61;  1896,  XXII,  3. 

(75)  §  6.  Code  Commissioner  to  Be  Elected — Term  and  Salary. — A  Code 
Commissioner  shall  be  elected  by  the  General  Assembly  of  1911,  for  the 
term  of  ten  years,  and  his  salary  shall  be  four  hundred  dollars  per  annum, 
payable  quarterlj^,  by  the  State  Treasurer  on  the  warrant  of  the  Comptroller 
General,  Provided,  That  the  Code  Commissioner  elected  at  the  session  of 
the  General  Assembly  for  1901  shall  hold  office  for  a  term  of  ten  years,  and 
shall  receive  a  salary  of  five  hundred  dollars  for  the  fiscal  year  commencing 
January  1,  1901,  and  thereafter  annually  until  the  expiration  of  the  term 
of  his  office  a  salary  of  four  hundred  dollars,  to  be  paid  quarterly  by  the 
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State  Treasurer  upon  the  warrant  of  the  Comptroller  General.  In  case  of 
a  vacancy  from  any  cause,  the  General  Assembly  shall  as  early  as  practi- 
cable elect  a  Code  Commissioner  for  the  unexpired  term:  Provided,  That 
if  a  vacancy  shall  occur  during  the  interim  of  the  meeting  of  the  General 
Assembly,  the  Governor  shall  appoint  the  Code  Commissioner,  who  shall 
hold  office  until  the  General  Assembly  meets. 

Civ.  '12,  §  65;  Civ.  '02,  §  62;  1901,  XXIII,  697;  1918,  XXX,  798. 

(76)  §  7.  Duties  of  Code  Commissioner. — It  shall  be  the  duty  of  said 
Code  Commissioner,  immediately  after  his  election,  to  examine  the  report 
made  by  his  predecessor  in  office  to  the  General  Assembly,  and,  if  any, 
correct  all  errors  appearing  in  the  revision  submitted  with  said  report; 
supply  all  omissions ;  omit  redundant  and  obsolete  enactments,  and  such  as 
have  no  influence  on  existing  rights  and  remedies ;  and  to  reduce  the  public 
statutes  of  this  State,  inclusive  of  such  as  are  passed  at  the  present  session, 
into  as  concise  and  comprehensive  a  form  as  is  consistent  with  clear  expres- 
sion of  the  will  of  the  General  Assembly ;  and,  in  addition  thereto,  he  shall 
prepare  indices  and  cross-indices  to  said  codification,  publishing  the  same  in 
the  appropriate  volume  as  hereinafter  pro^dded,  note  by  annotation  the 
decisions  of  the  Supreme  Court  of  the  State  of  South  Carolina  under  the 
different  sections  of  the  statutes  codified  as  herein  pro^dded,  and  also  of  the 
Constitution  of  1895  of  said  State  and  Rules  of  Court  as  herein  provided  to 
be  published ;  annex  to  the  volume  containing  the  general  laws  a  list  of  all 
general  public  statutes  repealed  since  the  enactment  of  the  General  Stat- 
utes of  1882,  giving  the  title  and  date  of  approval,  of  the  repealing  statute ; 
and  he  shall  annually  prepare  for  publication  and  deliver  to  the  State 
Printer  within  thirty  days  after  the  adjournment  of  the  General  Assembly 
in  any  regular  or  special  session,  the  Statutes  and  Joint  Resolutions  passed 
at  the  preceding  session,  dividing  the  same  into  such  as  may  be  of  a  general 
and  permanent  kind  and  such  as  may  be  local  and  of  temporary  nature, 
with  a  correct  index  and  cross-index  of  same ;  and  side  notes  thereof  and 
that  he  also  publish  with  such  statutes,  alphabetically  arranged  and  with 
date  of  granting  same,  a  list  of  all  charters  granted  bj^  the  Secretary  of 
State,  the  same  so  prepared  for  publication  and  delivered  to  the  State 
Printer  shall  consist  of  a  true  copy  or  copies  thereof  in  neatly  written  or 
typewriting  form  on  one  side  of  each  sheet.  He  shall  annually  report  to  the 
General  Assembly,  at  each  session,  all  changes  made  in  the  Statute  Law 
embraced  in  the  Code  at  its  previous  session,  together  with  a  note  of  or 
reference  to  the  decision  of  the  Supreme  Court,  on  the  sections  of  said  Code 
published  during  the  current  year,  said  report  to  be  annually  published  by 
the  State  Printer  in  such  form  as  the  Code  Commissioner  may  prescribe. 

Civ.  '12,  §  66;  Civ.  '02,  §  63;  1913,  XXVII,  68. 

(77)  §  8.  Decennial  Report. — The  Code  Commissioner  shall  collect  and 
revise  all  the  General  Statute  law  of  the  State  now  of  force,  as  well  as  that 
which  shall  be  passed  from  time  to  time,  and  shall  properly  index  and 
arrange  the  said  Statutes  when  so  passed.  He  shall  also  reduce  into  a 
systematic  Code  the  General  Statutes,  including  the  Code  of  Civil  Pro- 
cedure, with  all  the  amendments  thereto,  and  shall  on  the  first  day  of  the 
session  for  the  year  nineteen  hundred  and  eleven,  and  at  the  end  of  every 
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subsequent  period  of  ten  years,  report  the  result  of  his  labors  to  the  Gen-^ 
eral  Assembly,  with  such  recommendations  and  suggestions  as  to  the  abridg- 
ment and  amendments  as  may  be  deemed  necessary  and  proper.  The  said 
report,  when  ready  to  be  made,  shall  be  printed  and  laid  on  the  desks  of  the 
members  of  both  Houses  of  the  General  Assembly  on  the  first  day  of  the 
first  session,  but  shall  not  be  taken  up  for  consideration  until  the  next 
session  of  the  General  Assembly. 

Civ.  '12,  §  67;  Civ.  '02,  §  64;  1896,  XXII. 

How  Code  Declared  Law. — The  Code  thus  prepared  by  the  Commis- 
sioner shall  be  declared  by  the  General  Assembly,  in  an  Act  passed  accord- 
ing to  the  forms  in  the  Constitution  of  1895  for  the  enactment  of  laws,  to 
be  the  only  general  statutory  law  of  the  State,  and  no  alterations  or  addi- 
tions to  any  of  the  laws  therein  contained  shall  be  made  except  by  Bill 
passed  under  the  formalities  required  in  the  said  Constitution. 

Civ.  '12,  §  67;  Civ.  '02,  §  64;  Const.,  Art.  VI,  §  5. 


CHAPTER  V. 


Reports  and  Documents  and  Committees  to  Examine  State  Offices  and 
Penal  and  Charitable  Institutions. 

(78)  §  1.  Time  for  Making  Reports  to  General  Assembly.^ — The  Comp- 
troller General  and  all  other  officers  required  by  law  to  report  annually  to 
the  General  Assembly  shall  make  such  reports  on  or  before  the  twentieth 
day  of  January  in  each  year. 

Civ.  '12,  §  68;  Civ.  '02,  §  65;  G.  S.  41;  R.  S.  62;  XV,  457. 

(79)  §  2.  When  Reports  to  Be  Handed  Printer— Time  of  Printing- 
Penalties. — All  State  officers  are  required  to  place  their  Reports  in  the 
Printer's  hands  by  the  tenth  day  of  January,  except  the  Comptroller  Gen- 
eral and  State  Treasurer,  who  shall  place  their  reports  in  the  Printer's 
hands  on  the  twentieth  day  of  January,  and  the  Printer  is  required  to  have 
Reports  printed  and  readj^  for  deliverj^  on  the  day  of  the  meeting  of  the 
General  Assembly,  and  on  his  failure  to  have  such  Reports  ready  he  shall 
forfeit  five  dollars  ($5.00)  per  day  on  each  Report  delayed:  Provided, 
That  the  Piiblic  Printer  shall  not  be  subject  to  said  forfeiture  when  the 
State  officers  do  not  place  their  Reports  in  the  Printer's  hands  on  the  day 
required. 

-    Civ.  '12,  §  69;  Civ.  '02,  §  66;  R.  S.  63;  1896,  XXII,  204. 

(80)  §  3.  Persons  Disbursing  Public  Money  Must  Publish. — Every  per- 
son authorized  to  disburse  any  funds  for  the  State  shall  publish  in  some 
newspaper  of  general  circulation  in  the  county  in  which  such  disbursement 
is  authorized  to  be  made,  a  monthly  statement  of  all  funds  received  and  the 
date  of  such  receipt,  and  of  all  funds  paid  out,  to  whom,  and  on  what 
account. 

Civ.  '12,  §  70;  Civ.  '02,  §  67;  G.  S.  43;  R.  S.  64;  XVI,  166. 

(81)  §  4.  Persons  Having  Distribution  of  Public  Money  Must  Report 
Quarterly  to  Comptroller  General. — All  persons  having  the  distribution 
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of  public  money  shall  quarterly,  to  wit,  on  the  last  days  of  October,  Janu- 
ary, April  and  July,  in  each  and  every  year,  render  to  the  Comptroller 
General  an  account  setting  forth  the  funds  committed  to  them,  respectively, 
and  the  disbursement  of  them. 

Civ.  '12,  §  71;  Civ.  '02,  §  68;  G.  S.  44;  R.  S.  65;  VI,  512;  1890,  XX,  T13. 

(82)  §  5.  Public  Officers  Having  Evidences  of  Indebtedness  to  Stat© 
Must  Report  to  Comptroller  General. — All  public  officers  having  in  their 
possession  the  evidences  of  any  debts  due  to  the  State  shall,  on  the  last  day 
of  December  in  every  year,  furnish  the  Comptroller  General  with  a  state- 
ment of  all  such  debts,  showing  the  names  of  the  debtors,  the  amounts  of 
the  debts,  the  interest,  the  payments  made,  and  the  balance  due  to  the 
State.  And  in  case  of  failure  on  the  part  of  any  public  officer  to  furnish 
the  Comptroller  with  the  statement  aforesaid,  he  shall  forfeit  and  pay  the 
sum  of  two  hundred  dollars,  to  be  recovered  in  any  court  having  competent 
jurisdiction. 

Civ.  '12,  §  72;  Civ.  '02,  §  69;  G.  S.  45;  R.  S.  66;  VI,  108;  1896,  XXII,  204. 

(83)  §  6.  ComptroUer  General  to  Make  Report  to  General  Assembly  of 
All  Debts  Due  State. — -The  Comptroller  General  shall  make  a  statement 
of  all  debts  due  the  State  and  lay  it  before  the  General  Assembly  with  his 
Annual  Report. 

Civ.  '12,  §  73;  Civ.  '02,  §  70;  G.  S.  46;  R.  S.  67;  1896,  XXII,  204. 

(84)  §  7  Secretary  of  State's  Report  to  General  Assembly  of  Corpora- 
tions Formed  Under  General  Lav/s. — The  Secretary  of  State  shall  annually 
prepare,  cause  to  be  printed,  and  submit  to  the  General  Assembly  a  true 
abstract  from  the  certificates  deposited  with  him  by  corporations  formed 
under  the  laws  regulating  the  formation  of  corporations.  Said  abstract 
shall  contain,  under  proper  headings,  the  corporate  name  of  said  corpora- 
tion, the  date  of  its  charter,  the  purpose  for  which  it  was  incorporated,  the 
names  of  its  corporators,  its  location  and  amount  of  capital  stock,  together 
with  such  remarks  as  he  may  deem  necessarj';  said  abstract  shall  be  pub- 
lished as  an  appendix  to  the  Acts  and  Joint  Resolutions  of  the  session  of 
the  Legislature  to  which  such  abstract  is  submitted,  and  the  names  of  all 
corporations  therein  contained  shall  be  included  in  the  index  to  the  said 
Acts  and  Joint  Resolutions. 

Civ.  '12,  §  74;  Civ.  '02,  §  71;  G.  S.  47;  R.  S.  68;   1883,  XVIII,  447. 

(85)  §  8.  Annual  Report  of  State  Superintendent  of  Education. — The 

State  Superintendent  of  Education  shall  make  his  report  through  the  Gov- 
ernor to  the  General  Assembly  at  each  regular  session  thereof  in  the  manner 
required  by  law. 

Civ.  '12,  §  75;  Civ.  '02,  §  72;  G.  S.  48;  R.  S.  69;  1876,  XIV,  342;  1878,  XVI,  574. 

(86)  §  9.  County  Superintendents'  Reports  Consolidated  by  State 
Superintendent  and  Forwarded  to  General  Assembly. — It  shall  be  the 
duty  of  the  State  Superintendent  of  Education  to  consolidate  the  reports 
received  from  the  Countj'  Superintendents  of  Education,  and  to  forward 
them  to  the  General  Assembly  at  its  next  regular  session. 

Civ.  '12,  §  76;  Civ.  '02,  §  73;  G.  S.  49;  R.  S.  79;  1868,  XIV,  23. 
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(87)  §  10.  Annual  Report  of  Directors  of  the  State  Penitentiary. — The 
Directors  of  the  State  Penitentiary  shall  make  an  annual  report  to  the  Gov- 
ernor, on  or  before  the  first  day  of  January  in  each  year,  of  the  state  and 
condition  of  the  prison,  the  convicts  confined  therein,  of  the  money  expended 
and  received,  and,  generally,  of  all  the  proceedings  during  the  last  year,  to 
be  laid  before  the  General  Assembly. 

Civ.  '12,  §  77;  Civ.  '02,  §  74;  G.  S.  50;  R.  S.  71;  1868,  XIV,  95;  1896,  XXII,  204. 

(88)  §  11.  Annual  Eeport  of  Attorney  General. — The  Attorney  Geaeral 
shall  annually  make  a  report  to  the  General  Assembly  of  the  cases  argued, 
tried,  or  conducted  by  him  in  the  Supreme  Court  and  Circuit  Courts  dur- 
ing the  preceding  year,  with  such  other  information  in  relation  to  the  crimi- 
nal laws,  and  such  observations  and  statements,  as,  in  his  opinion,  the  crimi- 
nal jurisdiction  and  the  proper  and  economical  administration  of  the  crimi- 
nal law  warrant  and  require. 

Civ.  '12,  §  78;  Civ.  '02,  §  75;  G.  S.  51;  R.  S.  72;  XIV,  89. 

(89)  §  12.  Annual  Report  of  Regents  of  the  State  Hospital  for  the 
Insane. — It  shall  be  the  duty  of  the  Regents  of  the  State  Hospital  for  the 
Insane  to  report  annually  to  the  Legislature  the  state  and  condition  of  the 
institution,  fully  and  particularly;  and  they  shall  also  annually  report  to 
the  Comptroller  General  the  amount  of  income  of  said  institution,  and  the 
amount  of  expenditures,  and  the  items  thereof. 

Civ.  '12,  §  79;  Civ.  '02,  §  76;  G.  S.  52;  R.  S.  73;  VI,  323. 

(90)  §  13.  Commissioners  of  the  Deaf  and  Dumb  and  the  Blind  to 
Report  Annually. — The  Conimissioners  of  the  Deaf  and  Dumb  and  the 
Blind  shall  annually  report  to  the  Legislature  an  exact  statement  of  their 
various  proceedings  during  the  past  year,  showing  precisely  how  they  dis- 
bursed money  expended,  the  names  of  the  persons  who  have  received  the 
bounty,  the  ages  and  places  of  residence  of  such  persons,  and  information  as 
to  their  progress,  which  statement  shall  be  accompanied  hj  the  A'ouchers  of 
all  sums  expended. 

Civ.  '12,  §  80;  Civ.  '02,  §  77;  G.  S.  53;  R.  S.  74;  XVI,  707. 

(91)  §  14.  Work  of  Code  Commissioners  to  Be  Examined. — At  each  ses- 
sion of  the  General  Assembly  a  Joint  Committee  consisting  of  three  mem- 
bers shall  be  appointed,  whose  duty  it  shall  be  to  inquire  into  the  progress 
of  the  Code  Commissioner  in  the  work  and  to  make  a  report  to  the  two 
Houses. 

Civ.  '12,  §  86;  Civ.  '02,  §  82;   1896,  XXII,  2. 

(92)  §  15.  Census  Commission. — When  the  census  takers  shall  have 
made  returns,  the  Secretary  of  State  shall  forthwith  report  the  results  of 
such  registration  to  the  Governor  of  the  State  for  the  time  being,  and  shall 
make  a  collated  return  of  the  statistics  to  the  General  Assembly,  at  its  next 
regular  session. 

Civ.  '12,  §  87;  Civ.  '02,  §  83;  G.  S.  56;  R.  S.  77;  1896,  XXII,  280;  XV,  934. 
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(93)  §  16.  Commissioners  of  Sinking  Fund  to  Make  Annual  Report. — 

The  Commissioners  of  the  Sinking  Pvmcl  shall  annuallj-  report  to  the  Gen- 
eral Assembly  the  condition  of  the  Sinking  Fund,  and  all  sales  or  other 
transactions  connected  therewith. 

Civ.  '12,  §  88;  Civ.  '02,  §  84;  G.  S.  57;  R.  S.  78;  XIV,  388. 

(94)  §  17.  Railroad  Commissioners  to  Make  Annual  Report. — The  Rail- 
road Commissioners  shall  make  an  annual  report  to  the  Legislature  of  their 
official  acts,  including  such  statements,  facts  and  explanations  as  will  dis- 
close the  actual  working  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  prosperity  of  the  State;  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  State,  or  as  to  any  part  thereof, 
or  as  to  the  condition,  affairs  or  conduct  of  any  of  the  railroad  corporations, 
as  may  seem  to  them  appropriate,  with  a  special  report  of  all  accidents,  and 
the  causes  thereof  for  the  preceding  year. 

Civ.  '12,  §  89;  Civ.  '02,  §  85;  R.  S.  79;  1882,  XVII,  819. 

(95)  §  18.  County  Commissioners  to  Report  to  Comptroller  General. — 

The  Commissioners  of  each  county  shall  on  or  before  the  fifth  day  of  Janu- 
ary in  each  year  report  to  the  Comptroller  General,  to  be  incorporated  in 
Ms  annual  report,  and  laid  before  the  General  Assemblj^,  a  detailed  account 
of  all  their  doings,  in  such  form  as  the  Comptroller  General  shall  direct  or 
prepare  and  forward  to  them  for  such  purpose. 

Civ.  '12,  §  90;  Civ.  '02,  §  86;  G.  S.  58;  R.  S.  80;  198(5,  XXII,  206. 

(96)  §  19.  Health  Officers  to  Keep  Records  and  Report  Monthly.— The 
Health  Officers  at  Georgetown,  Charleston  and  Hilton  Head  shall  keep  a 
faithful  record  of  all  their  doings  required  by  law,  and  report  the  same  to 
the  Governor  at  the  end  of  each  month. 

Civ.  '12,  §  91;  Civ.  '02,  §  87;  G.  S.  59;  R.  S.  81;  XIV,  117. 


CHAPTER  VI. 

The  Public  Property. 

Article  1.  Charge  of  the  property  of  the  State;  the  Sinking  Fund  Com- 
mis.sion;  insurance  of  public  property,  57. 

Article  2.  Land  containing  phosphate  rock  and  phosphatic  deposits ;  Phos- 
phate Commissioners,  73. 

Article  3.  Historical  Commission,  79. 

Article  4.  Commission  for  State  House  and  Grounds,  82. 

Article  5.  Other  property  of  the  State ;  miscellaneous  provisions,  82. 

ARTICLE  I. 

Charge  of  the  Property  of  the  State — The  Sinking  Fund  Commission. 

(97)  §  1.  AU  Public  Property  Under  Charge  of  Secretary  of  State, 
Unless  Otherwise  Provided. — -The  Secretary  of  State  shall  take  charge  of 
all  property  of  the  State,  the  care  and  custody  of  which  is  not  otherwise 
provided  for  by  law.     He  shall  hold  the  same  subject  to  the  directions  and 
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instructions  of  the  Conimissioners  of  the  Sinking-  Fund,  and  act  as  their 
agent  in  such  redemption,  lease,  and  sale,  as  they  may  make,  for  forfeited 
and  vacant  lands,  and  lands  purchased  by  the  late  Land  Commissioners  of 
the  State,  and  in  the  negotiations  therefor  and  arrangements  in  relation 
thereto. 

Civ.  '12,  §  92;  Civ.  '02,  §  88;  G.  S.  60;  R.  S.  82;  1878,  XVI,  558;  1883,  XVIII,  380. 

Title  of  lands  purchased  by  Land  Commissioner  were  properly  not  made  to  the  State,  but  to 
that  officer,    and  passed   to   his   successor   in   office.      State   r.    Evans,    33    S.    C.    184,    11    S.    E.    697. 

The  Statute  of  Uses  did  not  vest  such  title  in  the  State.  State  v.  Evans,  33  S.  C.  184, 
11  S.  E.  697. 

Suit  against  the  Sinking  Fund  Commissioners  on  contract  for  sale  of  land  made  by  thejr 
predecessor,  the  land  commissioner,  cannot  be  maintained,  being  in  effect  a  suit  against  the 
State.  Lowry  v.  Thompson,  25  S.  C.  416,  1  S.  E.  141.  The  Secretary  of  State  is  the  custodian 
of  the    State's   property.      Tindal   Ji.   Wesley,    167    U.    S.    211;    Wesley    v.    Tindal,    81   Fed.    614. 

(98)  §  2.  Vacant  Lands  Grantable  to  Purchasers  for  Value ;  Control  of 
Sinking  Fund  Commission. — No  grant  of  vacant  lands  shall  be  issued 
except  to  actual  purchasers  thereof  for  value;  and  all  vacant  lands  and 
lands  purchased  by  the  late  Land  Commissioners  of  the  State  shall  be  like- 
wise subject  to  the  directions  and  instructions  of  the  Commissioners  of  the 
Sinking  Fund. 

Civ.  '12,  §  93;  Civ.  '02,  §  89;  G.  S.  61;  R.  S.  83;  1878,  XVI,  .559. 
Wesley   r.   Tindal,    81   Fed.    614. 

(99)  §  3.  Who  Constitute  the  Sinking  Fund  Commission,  and  Their' 
Duties. — For  tlie  purpose  of  paying  the  present  indebtedness  of  the  State, 
the  Governor,  Comptroller  General,  State  Treasurer,  and  the  Attorney 
General  of  the  State,  the  Chairman  of  the  Finance  Committee  of  the  Sen- 
ate, and  the  Chairman  of  the  Committee  of  Ways  and  Means  of  the  House 
of  Representatives,  are  constituted  Commissioners,  to  be  known  and  desig- 
nated as  "the  Commissioners  of  the  Sinking  Fund,"  to  receive  and  manage 
the  incomes  and  revenues  set  apart  and  applied  to  the  Sinking  Fund  of  the 
State ;  and  the  State  Treasurer  shall  be  Treasurer  of  the  Commissionei'S  of 
the  Sinking  Fund;  and  all  moneys  arising  from  the  redemption  of  lands, 
leases  and  sales  of  property,  or  otherwise  coming  to  said  Commissioners  of 
the  Sinking  Fund,  shall  be  paid  into  the  State  Treasury,  and  shall  be  kept 
on  a  separate  account  by  the  Treasurer  as  a  fund  to  be  drawn  upon  the 
warrants  of  the  Commissionei'S  of  the  Sinking  Fund  for  the  exclusive  uses 
aud  purposes  which  have  been  or  shall  be  declared  in  relation  to  the  said 
Commissioners  of  the  Sinking  Fund :  Provided,  That  the  Chairman  of  the 
Senate  Finance  Committee  and  the  Chairman  of  the  Committee  of  Ways 
and  Means  of  the  House  of  Representatives,  shall,  after  each  general  elec- 
tion, continue  to  be  members  of  the  Commissioners  of  the  Sinking  Fund 
until  their  successors  shall  be  elected  or  appointed. 

Civ.  '12,  §  94.;  Civ.  '02,  §  90;  G.  S.  62;  R.  S.  84;  1870,  XIV,  388;  1883,  XVIII,  380. 
Wesley   v.   Tindal,    81   Fed.    614. 

(100)  §  4.  Sales  of  Property  Not  in  Actual  Public  Use — Disposition  of 
Proceeds — Exception. — It  shall  be  the  duty  of  the  Commissioners  of  the 
Sinking  Fund  to  sell  and  convey,  for  and  on  behalf  of  the  State,  all  such 
real  or  personal  property,  assets  and  effects  belonging  to  the  State  as  are 
not  in  actual  public  use ;  and  all  such  lands  sold  under  execution  for  delin- 
quent taxes  as  have  been  or  may  hereafter  be  purchased  for  and  conveyed 
and  delivered  to  them  pursuant  to  the  provisions  of  Section  (523)  ;  said  sales 
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to  be  made  from  time  to  time,  in  such  manner,  and  upon  such  terms,  as  they 
may  deem  most  advantageous  to  the  State.  The  purchase  money  of  said 
lands  or  other  property  shall  be  paid  in  the  following  kinds  of  funds,  and 
no  other,  to  wit:  Gold  and  silver  coin.  United  States  currency,  National 
Bank  notes,  and  coupons  which  shall  be  due  and  payable  on  the  consoli- 
dated bonds  of  this  State  known  as  Brown  Bonds.  The  proceeds  of  all 
such  sales  shall  be  set  aside,  and  awarded  to  the  Sinking  Fund  of  the  State. 
This  shall  not  be  construed  to  aiithorize  the  sale  by  the  Commissioners  of 
any  property  held  in  trust  for  a  specific  purpose  by  the  State,  or  the  prop- 
erty of  the  State  in  the  phosphate  rocks  or  phosphatic  deposits  in  the  beds 
of  the  navigable  streams  and  waters  and  marshes  of  the  State. 

Civ.  '12,  §  95;  Civ.  '02,  §  91;  G.  S.  63;  R.  S.  85;  XVI,  558,  811;  1887,  XX,  863;  1892, 
XXI,  87. 

Tindal  r.  Wesley,  167  V.  S_  311;  Wesley  v.  Tindal,  81  Fed.  614. 

(101)  §  5.  Annual  Report  of  Sales  and  Transactions — Investments — 
Compensation. — The  Cominissioners  shall  animaily  report  to  the  General 
Assembly  the  condition  of  the  Sinking  Fund  and  all  sales  or  other  transac- 
tions connected  therewith;  and  all  the  revenues  derived  from  such  sales 
shall  be  applied  to  the  extinguishment  of  the  public  debt,  by  investing  the 
same  in  the  public  securities  of  the  State.  Each  of  the  Commissioners, 
except  those  who  as  State  oiBcers  reside  in  Columbia,  shall  receive  five  dol- 
lars a  day  for  each  day  actually  engaged  in  attending  the  meetings  of  said 
Commission,  and  in  going  to  and  returning  from  the  same,  and  a  mileage 
of  five  cents  per  mile  for  each  mile  of  travel  in  going  to  and  returning  from 
each  session;  the  same  to  be  paid  out  of  any  funds  in  their  possession. 

Civ.  '12,  §  96;  Civ.  '02,  §  92;  G.  S.  64;  R.  S.  86;  XIV,  388;  1884,  XVIII,  864. 

(102)  §  6.  Sinking  Fund  Commission  May  Lend  Money  on  Bonds,  Etc. 

— The  Sinking  Fund  Commission  are  hereby  authorized  when  unable  to 
purchase  valid  bonds  of  this  State  at  par  to  lend  the  sinking  fund  at  such 
a  rate  of  interest  as  may  be  agreed  upon  between  them  and  the  borrower, 
not  less  than  4i^  per  centum  per  annum,  on  the  security  of  the  said  bonds, 
sufficient  to  cover  the  loan  and  interest  at  the  par  value  of  the  bonds,  the 
bonds  to  be  deposited  with  the  State  Treasurer  as  security  for  the  loan  and 
as  collateral  to  the  personal  obligation  of  the  borro.wer,  to  be  taken  by  said 
Commission,  showing  the  terms  and  maturity  of  the  loan. 
Civ.  '12,  §  97;  Civ.  '02,  §  93;  1896,  XXII,  184. 

(103)  §  7.  Sinking  Fund  Commission  May  Lend  Money  to  Counties. — 

The  Sinking  Fund  Commission  are  hereby  authorized  and  required,  when 
in  the  judgment  of  said  Commissioners  of  the  Sinking  Fund  valid  bonds  of 
the  State  are  not  offered  or  attainable  at  a  reasonable  price,  to  lend  the 
money  of  the  Sinking  Fund  Commission,  both  accumulated  and  ordinary, 
for  a  period  of  one  or  more  years  at  a  rate  of  interest  of  five  per  cent,  per 
annum. 

Civ.  '12,  §  98;  Civ.  '02,  §  94;   1897,  XXII,  440;   1911,  XXVII,  223. 

The  said  loan  shall  be  made  by  the  said  Commissioners  upon  the  valid 
securities  of  the  several  States  of  the  United  States,  giving  preference 
thereto,  or  upon  the  note  of  the  County  Treasurer  and  County  Supervisor 
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of  any  of  the  counties  of  this  State,  who  shall  make  application  for  a  loan, 
provided  the  said  loan  be  not  more  than  two-thirds  of  the  tax  levy  of  said 
county,  and  the  whole  of  the  taxes  of  the  said  county  shall  be  pledged  for 
the  repaj'ment  of  the  money  so  borrowed  of  the  said  Sinking  Fund  Com- 
mission. 

1898,  XXII,  725;  1911,  XXVIII,  223. 

When  Loan  Paid. — The  County  Treasurers  of  the  respective  counties 
borrowing  funds  of  the  Sinking  Fund  Commission  shall  pay  the  note  so 
given  out  of  the  first  taxes  collected  for  the  fiscal  year  for  which  the  said 
money  is  borrowed. 

189T,  XXII,  441. 

(104)  §  8.  Application  for  Loans — ^When  Received  and  How  Loans 
May  Be  Made. — The  Sinking  Fund  Commissioners  shall  receive  applications 
for  the  various  counties  and  file  the  same  until  the  first  day  of  March  of 
every  subsequent  year  hereafter,  and  if  the  applications  aggregate  more 
than  the  entire  fund  in  the  hands  of  the  Sinking  Fund  Commissioners,  said 
Commissioners  shall  prorate  the  loan  to  be  made  to  the  several  counties  in 
proportion  to  the  taxes  paid  by  the  respective  counties :  Provided,  That 
no  loan  shall  be  made  to  any  county  in  excess  of  two-thirds  of  the  amount 
of  the  tax  levy  for  such  comity  for  county  purposes. 

Civ.  '12,  §  99;  Civ.  '02,  §  95;  1897,  XXII,  441;  1898,  XXII,  725;  1911,  XXVII,  223. 

(105)  §  9.  County  Treasurers  Violating  §  7  to  Be  Punished — Any  County 
Treasurer  who  shall  violate  the  provisions  of  Section  7  of  this  Article  shall 
be  fbied,  on  conviction  thereof,  a  sum  not  exceeding  one  thousand  dollars,  and 
his  bond  shall  be  liable  to  said  Sinking  Fund  Commission  for  the  amount 
of  the  loss  sustained  by  said  Commission,  together  with  all  costs  and 
expenses  thereof. 

Civ.  '12,  §  100;  Civ.  '02,  §  96. 

(106)  §  10.  In  What  Money  Loans  Must  Be  Paid.— In  the  case  of  all 
loans,  to  whatsoever  person,  corporation  or  county,  made  bj'  the  Commis- 
sioners of  the  Sinking  Fund  of  the  State,  whether  of  the  ordinary  sinking 
fund,  or  of  the  cumulative  sinking  fund  (for  the  reduction  and  payment  of 
the  South  Carolina  4I/2  per  cent.  Brown  Bonds  and  Stocks),  and  in  the  ease 
of  all  bank  deposits  of  said  sinking  fund,  the  principal  thereof,  and  the 
interest  and  other  charges,  costs  and  dues  accruing  on  said  loans  and 
deposits,  shall  be  payable  in,  and  shall  always  be  paid  to  the  said  Commis- 
sioners of  the  Sinking  Fund  in  the  following  kinds  of  funds  and  in  no  other, 
to  wit:  in  gold  and  silver  coin  of  the  United  States,  in  LTnited  States  cur- 
rency, and  in  National  Bank  notes. 

Civ  '12,  g  101;  Civ.  '02,  §  97;  1899,  XXIII,  119. 

(107)  §  11.  Title  of  State  by  Forfeiture  Renounced — Eeservation  as  to 
Dues  and  Acceptance. — The  State  of  South  Carolina  hereby  renounces 
all  title  by  forfeiture  for  nonpaj'ment  of  taxes  to  each  and  every  parcel  of 
land  in  the  several  counties  of  the  State  listed  on  the  forfeited  land  record 
on  the  twenty-foiirth  day  of  December,  1887,  and  will  treat  them  hereafter 
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as  the  lands  of  the  former  owner,  his  heirs  or  assigns ;  but  this  renunciation 
of  title  is  upon  the  reservation  and  condition  that  the  State  may  hereafter 
collect  by  suit  at  law,  or  other  legal  method,  from  said  lands  a  sum  equal  to 
the  aggregate  amount  of  all  annual  assessments  for  taxes  with  the  penalties 
that  might  and  would  have  been  assessed  and  charged  against  the  said  lands 
in  case  the  same  had  never  been  declared  delinquent  and  forfeited ;  and  the 
retention  of  the  possession  and  use  of  said  lands  for  ninety  days  after  the 
said  24th  day  of  December,  1887,  by  said  former  owner,  his  heirs  or  assigns, 
shall  be  deemed  sufficient  evidence  of  his  or  their  acquiescence  in  and  accept- 
ance of  the  reservations  and  conditions  of  said  renunciation  of  title. 
Civ.  '12,  §  102;  Civ.  '02,  §  98;  1887,  XIX,  864. 

(108)  §  12.  Sinking  Fund  Commission  to  Hear  Petition  for  Relief. — 

The  Sinking  Fund  Commission  is  hereby  authorized  to  hear  and  determine 
upon  satisfactory  proof  the  petition  of  any  taxpayer  praj'ing  relief  on 
ground  that  all  taxes,  as  described  in  last  Section,  have  been  paid  or  that 
portions  of  such  taxes  have  been  paid  and  an  oifer  to  pay  the  balance,  accom- 
panied by  the  sum  admitted  to  be  owing.  And  the  said  Sinking  Fund 
Commission  shall  grant  such  relief  in  the  premises  as  may  be  just. 

Civ.  '12,  §  103;  Civ.  '02,  §  99;  1888,  XX,  52. 

(109)  §  13.  Lien  of  State  for  Taxes — How  Enforced. —  To  secure  the 
entire  debt  due  the  State  for  prior  taxes  or  other  dues  accrued  to  the  State 
to  and  including  the  levy  of  1886,  or  for  any  other  purpose  whatsoever,  and 
for  the  levy  of  1887,  and  for  all  subsequent  levies,  as  they  may  have  accrued 
or  shall  accrue  upon  each  parcel  of  said  land,  and  the  costs  and  penalties 
due  thereon,  the  State  shall  have  a  prior  and  preferred  lien  upon  said  lands, 
to  be  enforced  and  asserted  in  any  court  of  competent  jurisdiction  by  the 
Commissioners  of  the  Sinking  Fund,  in  such  cases,  at  such  time,  and  to  such 
extent,  as  they  may  deem  most  advantageous  to  the  interests  of  the  State. 
The  proceeds  of  any  sale  ordered  by  the  court  in  such  suit  shall  be  applied 
first  to  the  payment  to  the  Sinking  Fund  Commission  of  the  taxes,  costs  and 
penalties  charged  against  the  property,  and  next  to  the  payment  of  the 
taxed  costs  in  the  suit  and  expenses  of  sale,  and  the  surplus,  if  any  there  be, 
shall  be  paid  over  to  the  former  owners  or  parties  in  interest  as  their  inter- 
est may  appear. 

Civ.  '12,  §  104;  Civ.  '02,  §  100;  R.  S.  372;  1889,  XX,  345;  1887,  XIX,  865,  g  6;  1888, 
XX,  52,  §  3. 

(110)  §  14.  Lands  Not  on  Tax  Books  to  Be  Surveyed,  Listed  and 
Charged. — The  Commissioners  of  the  Sinking  Fund  are  hereby  authorized 
to  have  surveyed  any  lands  that  they  are  informed  or  believe  have  been 
continuously  for  ten  or  more  immediatelj^  preceding  years  upon  neither  the 
Tax  Duplicate  or  Forfeited  Land  List  of  this  State ;  and  if  after  such  sur- 
vey the  said  absence  from  said  tax  books  be  found  to  exist,  to  cause  the  said 
laud  to  be  placed  upon  the  Tax  Duplicate  in  the  owner's  name,  if  known, 
or  in  the  name  of  "Unknown,"  if  the  owner's  name  be  not  known,  charged 
and  taxed  with  the  entire  cost  of  the  survey  and  investigation,  and  fifty 
per  cent,  penalty  additional  thereto,  and  with  the  taxes  for  five  years  imme- 
diately preceding,  and  collecting  the  same  under  existing  laws  for  collee- 
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tion  of  taxes.     The  County  Treasurer  shall  pay  to  the  Sinking  Fund  Com- 
mission said  costs  of  survey  and  said  fifty  per  cent,  penalty  additional 
thereto  from  amount  collected,  and  apply  the  residue  as  provided  by  law. 
Civ.  '12,  §  105;  Civ.  '02,  §  101. 

Description  of  Sinking  Fund  Commission. — This  Section  shall  be  by  the 
Sinking-  Fund  Commission  applied  to  such  extent  and  in  such  cases  as  they 
may  deem  most  advantageous  to  the  State. 

Civ.  '12,  §  105;  Civ.  '02,  §  101. 

Lands  listed  as  "unknown"  bv  '"D.  S  Agent"  represents  the  agent  as  owner,  and  tax  sale 
is  void.      Hudson  v.  Schumpert,  80  S.  C.  23,  61  S.  E.  104. 

(111)  §  15.  Settlement  of  Tax  Execution. — The  County  Auditors  and 
Treasurers  shall  annually  have  a  full  and  final  settlement  as  to  tax  execu- 
tions issued  by  said  Treasurers  within  twelve  months  after  the  expiration 
of  the  time  allowed  by  law  for  the  payment  of  taxes  in  any  year. 

Civ.  '12,  §  106;  Civ.  '02,  §  102;  1896,  XXII,  255. 

(112)  §  16.  Nulla  Bona  Tax  Executions  to  Be  Returned  to  Auditors. — 

All  executions  issued  for  the  collection  of  taxes  by  the  County  Treasurers 
and  returned  "nulla  bona"  for  any  reason  or  "double  entry,"  or  which  are 
not  collected  for  any  reason,  shall  be  filed  in  the  Auditor's  office  within  one 
year  from  the  expiration  of  the  time  for  the  payment,  without  penalty,  of 
the  taxes  for  the  collection  of  which  the  executions  are  issued. 
Civ.  '12,  §  107;  Civ.  '02,  §  103;  1898,  XXII,  726. 

Auditors  to  Receipt  Therefor. — The  Auditor,  on  the  filing  of  the  said 
executions,  shall  give  a  receipt  to  the  County  Treasurer  for  the  same,  stating 
the  amount  due  on  each  execution  and  the  name  of  the  party  against  whom 
the  execution  is  issued,  the  kind  and  location  of  the  property,  the  nature  of 
the  SherifE  's  return  and  as  full  description  of  the  property  as  he  can  furnish 
from  his  records,  and  he  shall  at  the  same  time  furnish  a  duplicate  of  said 
receipt  to  the  Secretary  of  State,  as  agent  of  the  Sinking  Fund  Commis- 
sion. 

Civ.  '12,  §  107;  Civ.  '02,  §  103;  1898,  XXII,  726. 

(113)  §  17.  Auditors',  Sheriffs',  and  Treasurers'  Books  Accessible  to 
Sinking  Fund  Commission's  Agents — Duties  and  Powers  of  Agents. — 

Any  agent  of  the  Sinking  Fund  Commission  shall  be  allowed  free  access  by 
the  Auditors,  the  Treasurers  and  Sheriffs  to  said  executions,  and  to  the  tax 
books,  and  to  all  records  in  their  respective  offices  relating  to  tax  matters, 
and  may  proceed  to  collect  all  tax  claims  pertaining  to  said  execution,  and 
also  which  pertain  to  such  executions  for  taxes  uncollected  which  may  be  lost 
or  otherwise  unaccounted  for  by  the  Sherifi:  or  Treasurer  in  any  year  prior 
or  subsequent  to  the  jDassage  of  this  Article,  and  all  back  taxes  on  lands  and 
buildings,  and  on  railroad  property,  real  and  personal,  which  are  off  the 
tax  books,  or  being  on  the  tax  books  are  found  to  have  escaped  the  payment 
of  taxes  in  any  year  or  years,  from  any  cause,  said  taxes  being  past  due  and 
unpaid  for  twelve  months,  and  not  stayed  by  the  action  of  any  judicial 
process,  including  all  cases  of  partial  returns  and  payment  of  taxes  on  lands 
by  anjr  taxpa.yer  who  returns  and  pays  in  less  than  his  titles  call  for,  whose 
whole  estate  shall  in  all  such  cases  be  held  liable  under  the  prior  and  pre- 
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ferred  lien  for  unpaid  taxes  under  the  provisions  of  this  Article  for  any 
such  shortage  in  returns  and  payments  in  proportion  to  the  said  shortage, 
and  turn  the  proceeds  into  the  ordinary  sinking  fund  of  the  State  under 
proceedings  now  pro\aded  by  law ;  and  the  Secretary  of  State,  as  agent  of 
the  Sinking  Fund  Commission,  is  hereby  authorized,  in  cases  of  railroad 
property,  real  and  personal,  to  fix  the  value  thereon  for  the  purposes  of  this 
Article,  subject  to  the  right  of  the  taxpayers  to  appeal  to  the  State  Board  of 
Equalization  of  railroad  property,  to  be  convened  in  extra  session  at  the 
request  of  the  Secretary  of  State,  and  the  decision  of  said  Board  shall  be 
final,  and  shall  proceed  to  issue  his  execution  against  said  property  for  the 
collection  of  said  back  taxes,  costs  and  penalties,  and  collect  the  same  under 
the  provisions  of  Sections  18  to  24  herein,  inclusive. 

Civ.  '12,  g  108;  Civ.  '02,  §  104.;  1898,  XXII,  726. 

(114)  §  18,  Powers  of  Secretary  of  State  as  to  Forfeitured  Lands — Valu- 
ation,— It  shall  be  lawful  for  the  Secretary  of  State,  as  agent  of  the  Com- 
missioners of  the  Sinking  Fund,  or  for  his  authorized  agent,  to  prepare  a 
statement  of  the  simple  taxes,  with  fifteen  per  cent,  penalty  thereon  for 
each  and  every  levy  which  to  him  or  his  agent  appears  past  due  and  unpaid 
upon  any  land,  buildings,  and  railroad  property,  real  or  personal,  upon 
which  any  levj  made  by  the  Legislature  appears  past  due  and  ujipaid  for 
twelve  months ;  the  calculation  of  taxes  due  shall  be  made  at  such  valuation 
as  the  Secretary  of  State  may  deem  just  and  equitable. 

Civ.  '12,  §  109;  Civ.  '02,  §  10.5;   1892,  XXII,  82. 

(115)  §  19.  Entry  on  Lands  and  Proceedings,^ — The  Secretary  of  State 
shall  then,  by  himself  or  his  agent,  enter  upon  the  lands  and  personally 
serve  a  copy  of  such  statement  of  dues,  with  a  demand  for  payment  of  same, 
together  with  the  necessary  mileage,  advertisement,  and  other  costs  and 
charges  accrued  thereon,  upon  any  person  whom  he  finds  in  possession  of 
the  land,  or  of  any  part  thereof ;  and  if  he  fails  to  find  any  one  in  possession 
of  the  land,  or  any  part  thereof,  upon  such  entry  he  shall  post  a  copy  of 
such  statement  and  demand  upon  the  premises,  and  shall  serve  such  person 
or  persons  as  to  him  or  his  agent  appears  to  be  the  last  owner,  with  a  copy 
of  the  said  statement  and  demand,  if  such  owner  or  party  in  interest  be  a 
resident  of  the  county  in  which  said  land  is  located ;  otherwise  he  shall,  for 
three  consecutive  weeks,  insert  in  some  paper  published  in  the  county,  or 
having  a  circulation  therein,  an  advertisement,  briefly  describing  the  land, 
with  the  total  amount  due  thereon,  together  with  the  mileage,  advertisement 
and  other  costs,  and  a  demand  for  the  payment  of  the  same  within  three 
weeks  from  the  date  of  the  first  insertion,  under  pain  of  distress  and  sale 
of  the  land  to  satisfy  said  demand,  with  costs.  If  payment  in  gold,  silver 
or  i^aper,  national  currency  of  the  United  States,  be  not  made  within  three 
weeks  from  the  date  of  personal  service,  posting  or  first  insertion  of  adver- 
tisement as  above  provided,  then  it  shall  be  lawful  at  any  time  thereafter 
for  the  Secretary  of  State,  as  agent  of  the  Commissioners  of  the  Sinking 
Fund,  to  issue,  in  the  name  of  the  State,  a  warrant  or  execution  in  dupli- 
cate against  the  said  land  upon  which  said  taxes,  penalties,  costs  and  charges 
are  due,  signed  by  him  in  his  official  capacity,  directed  to  the  Sheriff  of  the 
county  in  which  the  said  land  is  situated,  or  to  his  lawful  deputy,  requiring 
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and  commanding  him  to  le\'y  the  same  by  distress  and  sale  of  all  of  the  said 
land  in  default  to  satisfy  the  taxes,  State,  school,  county  or  other  special 
levies,  penalties,  costs  and  charges  against  the  property  in  the  statement, 
f.ogether  with  the  Sheriff 's  fees  and  costs,  which  warrant  or  execution  shall 
run  substantially  in  these  words  (filling  the  blanks  to  suit  each  case),  viz.: 

Secretary  of  State  as  ex  officio  agent  of  the  Commissioners  of 

the  Sinking  Fund,  to  the  Sheriff  of   County,  or  to  his  lawful 

deputy:  Whereas,  it  appears  that  that  lot  or  parcel  of  land,  described  as 

acres,  more  or  less,  situate  in Township  and 

County,  bounded  by  lands  of ,  is  in  default  for  taxes,  penalties 

and  costs  to  the  amount  of  $ ,  as  will  more  fully  appear  by  the 

attached  statement  and  demand,  and  by  the  return  of  the  Secretary  of 
State,  or  his  agent,  endorsed  thereon,  as  to  the  service,  posting,  or  advertise- 
ment of  same  as  law  requires,  and  the  neglect  of  owner  or  person  in  interest 
to  pay  the  above  charges :  These  are,  therefore,  in  the  name  of  the  State, 
strictly  to  charge  and  command  you  to  levy  by  distress  and  sale  of  the  said 

land  the  sum  of dollars,  together  with dollars,  the 

penalties,  costs  and  charges  thereof,  and  for  so  doing  this  shall  be  your 

sufficient  warrant.     Given  under  my  hand  and  seal  this day  of 

,  A.  D.  19.... 


Secretary  of  State  and  ex  officio  Agent  of  the  Commissioners  of  the  Sinking 
Fund. 
Civ.  '12,  §  110;  Civ.  '02,  §  106;  1892,  XXII,  82. 

(116)  §  20.  Fees,  Costs  and  Expenses. — For  every  such  statement  and 
demand  prepared,  and  so  personally  served  or  advertised  by  the  Secretary 
of  State,  there  may  be  collected  for  the  Commissioners  of  the  Sinking  Fund, 
to  be  used  for  the  benefit  of  the  State,  not  more  than  three  dollars,  five  cents 
per  mile  for  every  mile  actually  traveled,  in  entering  upon  the  premises  or 
service  of  the  statement  of  dues  and  demand  in  going  and  returning,  and 
not  more  than  one  dollar  for  advertising,  and  for  everj'  warrant  issued  by 
the  Secretary  of  State,  not  more  than  two  dollars.  And  the  Sheriff  shall 
take  out  of  said  land  in  default  the  following  fees  in  the  execution  of  his 
ofSce :  For  serving  warrant,  one  dollar,  besides  mileage  at  the  rate  of  five 
cents  for  each  mile  actually  traveled  in  executing  the  warrant;  for  adver- 
tising sale,  twenty-five  cents;  for  making  sale  and  executing  deed,  three 
dollars;  and  for  all  sums  levied  as  the  simple  taxes,  as  aforesaid,  five  per 
cent. :  Provided,  The  printer 's  charge  for  advertising  shall  not  exceed 
fifty  cents  for  each  tract  of  land  levied  on  under  execution ;  and  the  Sheriff 
is  prohibited  from  demanding  or  collecting  any  greater  sum  therefor  than 
is  hereby  allowed;  nor  shall  he  receive  fees  upon  null  bona  returns,  nor 
from  any  other  source  than  from  the  particular  parcel  upon  which  the  par- 
ticular fees,  costs  and  charges  accrue. 

Civ.  '12,  §  111;  Civ.  '02,  §   107;  1892,  XXII,  82. 

(117)  §  21.  Sheriffs'  Possession,  Sale,  Proceedings  and  Distribution  of 
Proceeds. — Under  and  by  virtue  of  said  warrant  or  execution  the  Sheriff 
shall  seize  and  take  exclusive  possession  of  said  land  in  default,  and,  after 
due  advertisement,  sell  the  same  before  the  court  house  door  of  the  county, 


CIVIL  CODE  OF  SOUTH  CAROLINA.  65 

on  a  regular  sales  day,  and  within  the  usual  hours  for  public  sales,  for 
cash;  make  title  therefor  to  the  purchaser  complying  with  terms  of  sale, 
and  annex  to  said  title  the  duplicate  warrant,  with  endorsement  thereunder ; 
put  the  purchaser  in  possession  of  the  property  sold  and  conveyed,  and, 
after  deducting  from  proceeds  of  sale  the  amount  of  taxes,  penalties,  costs 
and  charges,  shall  pay  over  to  the  former  owner,  or  to  parties  in  legal  inter- 
est, as  their  interest  may  appear  upon  conclusive  proof  thereof,  the  surplus, 
if  any  there  be,  and  shall  pay  to  the  Secretary  of  State,  as  agent  of  the 
Commissioners  of  the  Sinking  Fund,  within  ninety  days  from  the  date 
when  the  execution  was  jjlaced  in  his  hands,  all  the  taxes,  penalties,  costs 
and  charges  other  than  the  Sheriff's  costs  for  levy,  advertisement,  and  sale: 
Provided,  That  if  the  surplus  be  not  paid  over  by  the  Sheriff  within  six 
months,  to  the  former  owner  of  land,  or  to  the  party  formerly  of  legal  or 
equitable  interest  in  the  land,  upon  a  conclusive  proof  of  the  Sheriff  of  such 
ownership  or  legal  interest,  then,  at  the  expiration  of  the  said  six  months,  it 
shall  be  the  duty  of  the  Sheriff  to  pay  over  said  surplus  to  the  Secretary  of 
State,  with  an  accompanying  statement,  certified  to  by  him  officially,  fully 
describing  the  land  from  which  the  particular  surplus  was  derived,  and 
showing  clearly  the  amount  for  which  said  land  was  sold,  the  amount  of 
costs  and  charges  disbursed  therefrom  by  him  and  the  surplus  remaining, 
and  thereby  paid  over;  said  surplus  shall  be,  by  the  Secretary  of  State, 
turned  over  to  the  Treasurer  of  the  Sinking  Fund,  with  the  said  accompany- 
ing statement,  and  be  held  by  him  for  five  years  from  date  of  sale,  subject 
to  the  order  of  the  Board  of  Commissioners  of  the  Sinking  Fund  for  the 
refunding  of  the  same  to  any  person  or  persons  conclusively  proving  to  the 
said  Board  that  they  are  entitled  to  said  surplus,  or  any  part  thereof,  on 
account  of  their  former  ownership  or  legal  interest.  And  that  any  surplus 
not  so  refunded  within  five  years  shall  be  passed  to  the  general  Sinking 
Fund  of  the  State.  In  ease  there  be  no  bid  equal  in  amount  to  the  taxes 
named  in  said  warrant  or  execution  the  County  Auditor  shall  buy  the  land 
for  the  Commissioners  of  the  Sinking  Fund  as  the  actual  purchaser  thereof 
for  the  amount  of  said  taxes,  costs,  penalties  and  charges,  and  the  Sheriff 
shall  thereupon  execute  titles  to  the  said  Commissioners  of  the  Sinking  Fund 
as  to  any  other  purchaser  and  in  the  manner  above  provided,  and  shall  put 
them  or  their  authorized  agent  in  possession  of  the  premises,  upon  the  pay- 
ment to  him,  bj'  the  Commissioners  of  the  Sinking  Fund,  the  costs  and  fees 
above  provided  for  the  Sheriff.  The  land  so  sold  and  purchased  and  deliv- 
ered to  the  said  Commissioners  of  the  Sinking  Fund  shall  be  treated  by 
them  as  assets  of  the  State  in  their  charge  and  by  them  sold  at  such  times 
and  in  such  manner  and  upon  such  terms  as  by  them  shall  be  deemed  most 
advantageous  to  the  State. 

Civ.  '12,  §  112;  Civ.  '02,  §  108;  1892,  XXII,  82. 

Failure  to  proceed  against  personal  property  renders  deed  to  land  under  tax  sale  void.  John- 
son V.  Jones,  73,  S.  C.  270,  51  S.  E.  805.  Fraudulent  purchase  bv  taxpayer  in  name  of  third 
party.  Ih.,  State  v.  Evans,  33  S,  C.  184,  11  S.  E.  697.  The  defaulting  taxpayer  has  the  right  to 
redeem  bv  paving  the  taxes  and  costs  at  anv  time  prior  to  the  sale.  Ebaugh  v.  Mnllina.x,  40  S.  C. 
244,    18  'S.    E.    802. 

(118)  §  22.  Petition  by  Owner — Appeal  to  Sinking  Fund  Commission 
— Proceedings, — In  case  any  owner  or  person  having  any  interest  in  any 
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parcel  of  such  land  alleged  to  be  in  default  by  the  Secretary  of  State  as 
aforesaid,  shall  allege  that  the  taxes  have  been  paid,  he  can,  and  may, 
before  the  issuing  of  the  warrant  to  the  Sheriff,  set  forth  his  alleged  griev- 
ance by  petition  in  writing,  accompanied  with  such  evidence  in  writing  as 
he  may  desire  to  submit,  to  the  Secretary  of  State,  whose  duty  it  shall  be  to 
pass  upon  the  same;  and  if  the  petitioner  shall  be  dissatisfied  with  the 
ruling  of  the  Secretary  of  State,  he  shall  have  the  right  of  appeal  to  the 
Board  of  Commissioners  of  the  Sinking  Fund,  who  are  authorized  to  hear 
and  pass  final  judgment  upon  such  appeal,  provided  the  appealing  peti- 
tioner, within  twenty  days  of  the  ruling  of  the  Secretary  of  State,  file  with 
the  Secretary  of  State  a  written  appeal  to  the  said  Board,  with  all  papers  in 
the  case,  and  pending  the  decision  of  the  said  Board  on  such  appeal  there 
shall  be  a  stay  of  the  issuing  of  the  warrant  to  the  Sheriff :  Provided,  That 
if,  before  the  issuing  of  the  execution  by  the  Secretary  of  State  to  the 
Sheriff,  any  owner  or  person  interested  in  the  land  shall  personally  file  with 
the  Secretary  of  State,  or  with  his  agent,  notice  that  he  deems  the  valuation 
fixed  by  the  Secretary  of  State  as  excessive,  and  that  he  desires  the  Town- 
ship Board  of  Assessors  to  value  the  property,  then  it  shall  be  the  duty  of 
the  Secretary  of  State,  or  his  agent,  to  call  upon  the  said  Township  Board 
of  Assessors  for  the  township  in  which  the  land  is  located,  to  certify  to  him 
a  valuation  of  the  said  land,  with  improvements  thereon,  under  pain  of  any 
member  being  removed  from  office  and  being  fined  five  dollars  by  any 
Magistrate  (one-half  of  said  fine  for  the  benefit  of  the  Commissioners  of 
the  Sinking  Fund  and  one-half  for  the  person  demanding  the  valuation), 
who  shall  fail  to  so  certify  a  valuation  within  one  week,  and  such  valuation 
by  the  members  of  the  said  Board  of  Assessors,  or  a  majority  of  them,  shall 
be  final  and  conclusive,  without  right  of  appeal  therefrom:  And  provided, 
further.  If  the  said  owner,  or  persons,  in  interest,  do  not  appear  and  per- 
sonally serve  in  writing  the  Secretary  of  State,  or  his  agent,  with  such  per- 
sonal notice  of  appeal  to  the  Township  Board  of  Assessors,  they  shall  be 
ever  afterwards  barred  from  any  appeal  whatever  from  the  valuation  placed 
upon  the  land  by  the  Seeretarj'  of  State,  or  his  agent. 

Civ.  '12,  §  113;  Civ.  '02,  §  109;  1892,  XXII,  82. 

(119)  §  23.  Tax  Duplicate  to  Be  Prima  Facie  Evidence — Rebutting  Evi- 
dence Limited.; — The  failure  of  the  tax  duplicates  to  show  the  payment  of 
any  levy,  or  part  thereof,  made  by  the  General  Assembly,  shall  in  all  courts 
of  this  State,  be  received  as  prima  facie  evidence  of  the  nonpayment  of 
such  levy,  or  part  thereof,  and  of  the  existence  of  the  State's  prior  and 
preferred  lien  upon  the  land  to  secure  the  payment  of  such  leYj,  or  part 
thereof,  with  such  penalties  and  costs  as  may  have  accrued  thereon,  and  as 
a  sufficient  warrant  for  the  execution  and  sale  herein  pi-ovided,  and  no 
rebutting  evidence  shall  be  in  anj^  proceeding  in  this  State  admitted  except 
the  production  of  the  tax  receipt,  signed  by  the  County  Treasurer,  or  a 
receipt  or  certificate,  signed  by  the  Secretary  of  State,  or  his  agent,  show- 
ing that  said  levy,  or  part  thereof  or  any  penalties  and  costs  that  may  have 
accrued  thereon,  were  paid  at  the  proper  time  and  to  the  person  authorized 
by  law  to  receive  it :  Provided,  further.  That  such  receipt,  or  certificate  of 
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payment,  shall  be  evidence  only  as  to  the  particular  le^^  to  which  it  refers, 
and  shall  not  affect  any  other  levy,  or  charges  or  action  hereunder. 
Civ.  '12,  §  114;  Civ.  '02,  §  110;  1892,  XXII,  82. 

(120)  §  24.  Sheriff's  Deed  Prima  Facie  Evidence — Limitation  of  Action 
— Necessary  Evidence. — In  all  cases  of  sale,  the  Sheriff's  deed  of  convey- 
ancBj  whether  executed  to  a  private  person,  a  corporation,  or  to  the  Com- 
missioners of  the  Sinking  Fund,  shall  be  held  and  taken  as  prima  facie 
evidence  of  good  title  in  the  holder,  and  that  all  proceedings  have  been 
regular  and  all  requirements  of  the  law  have  been  complied  with.  No 
action  for  the  recoverj'  of  land  sold  by  the  Sheriff  under  the  provisions  of 
this  Act,  or  for  the  recovery  of  the  possession  thereof,  shall  be  maintained 
unless  brought  within  one  j^ear  from  the  date  of  sale,  and  unless  it  be 
sustained  by  conclusive  evidence  from  the  tax  duplicate,  or  from  a  tax 
receipt  signed  by  County  Treasurer,  or  by  a  certificate  signed  by  the  Secre- 
tary of  State,  or  by  his  agent,  showing  that  all  of  the  taxes  and  levies  for 
which  the  land  was  sold,  with  the  costs  that  may  have  accrued  thereon,  were 
paid  prior  to  the  sale,  at  the  proper  time,  and  to  the  properly  authorized 
officials. 

Civ.  '12,  §  115;  Civ.  '02,  §  111;  1892,  XXII,  82. 

Limitation  of  action  to  recover.      H^i^l-er  v.   Schumpert,    80   S.   C.   25,    61   S.   E.    104;   Heyward 
V.  Cliristensen,  80  S.  C.  146,  149,  61  S.  E,  399       See,  also,  post,  §   (531). 
Taylor   et   al   v.    Strauss   et    al,    95    S.    C.    295;    78    S.    E.    883. 

(121)  §  25.  Cumulative  Remedies — Existing  Suits. — The  remedy 
afforded  by  Sections  18  to  24,  inclusive,  is  additional  to  existing  remedies, 
and  the  Commissioners  of  the  Sinking  Fund  shall  always  have  the  choice 
of  remedies,  and  the  right  to  abandon  either  remedy  at  any  stage  of  pro- 
ceedings and  adopt  any  other  existing  remedy.  The  provisions  of  Sections 
18  to  24  herein,  inclusive,  may  be  applied  to  cases  already  in  suit,  as  well  as 
to  other  cases. 

Civ.  '12,  §  116;  Civ.  '02,  §  112. 

(122)  §  26.  Sinking  Fund  Commission's  Power  to  Investigate  Irregu- 
larities and  Shortages  in  Tax  Collections. — Except  as  to  the  collection  of 
all  such  tax  claims  as  are  described  and  set  forth  in  Section  17,  the  Sink- 
ing Fund  Commission  shall  not  collect  any  tax  for  the  Sinking  Fund  Com- 
mission :  Provided,  That  the  Sinking  Fund  Commission  shall  have  the  right 
to  fully  investigate  all  cases  of  tax  receipts  issued  by  County  Treasurers, 
Sheriffs  or  Deputy  Sheriffs,  found  by  the  agent  in  the  hands  of  the  taxpay- 
ers, the  money  therefor  being  not  turned  over  and  accounted  for  by  such 
Treasurer,  Sheriff  or  Deputy  Sheriff,  and  other  like  irregularities  and  short- 
ages found  to  exist  against  the  said  officers  in  the  manner  of  tax  collections ; 
and  the  right  and  power  to  collect  the  money  due  in  all  such  cases,  by  an 
action  or  actions  which  they  are  hereby  authorized  to  bring  in  any  court  of 
competent  jurisdiction  under  existing  laws,  such  sums  being  past  due  and 
unpaid  for  twelve  months,  and  having  escaped  the  detection  and  correction 
by  the  Comptroller  General  in  the  annual  settlement  between  the  Aiaditor 
and  Treasurer :  Provided,  That  such  action  shall  in  no  manner  affect  the 
criminal  liability  of  such  defaulting  officer :  Provided,  further.  That  when 
the  Sinking  Fund  Commission  shall  collect  any  moneys  on  account  of  said 
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shortages,  they  shall  retain,  for  the  benefit  of  the  State  Sinking  Fund,  only 
the  State's  portion  of  the  taxes  thereon,  and  refund  all  the  balance  thereof 
to  the  County  Treasurer,  where  it  belongs,  after  deducting  ten  per  cent,  of 
said  balance  on  account  of  expenses  of  collecting  said  balance. 

Civ.  '12,  §  117;  Civ.  '02,  §  113;  1900,  XXIII,  353. 

(123)  §  27.  Sinking  Fund  Commission  to  CoUect  Unpaid  School  Taxes. 

— Whenever,  under  operation  of  existing  law,  unpaid  taxes,  costs  and  pen- 
alties have  become,  or  hereafter  shall  become,  assets  of  the  State  in  charge 
of  the  Commissioners  of  the  Sinking  Fund  by  reason  of  the  same  being  past 
due  and  unpaid  for  twelve  months,  whether  the  same  be  upon  or  off  the 
tax  duplicate,  or  upon  or  off  the  forfeited  land  list  as  forfeited  prior  to 
December  24th,  1887,  the  Secretary  of  State,  as  agent  of  the  Commissioners 
of  the  Sinking  Fund,  shall  hereafter,  once  a  year,  pay  over  to  the  respective 
County  Treasurers  (to  be  by  them  placed  to  the  credit  of  the  common 
school  fund),  out  of  such  assets  as  may  have  been  collected  by  him  during 
the  year,  so  much  thereof  as  would  have  been  the  simple  constitutional 
school  tax  had  the  same  not  become  assets  of  the  State  in  charge  of  the 
Commissioners  of  the  Sinking  Fund,  as  aforesaid. 

Civ.  '12,  §  118;  Civ.  '02,  §  114;  1896,  XXII,  61. 

(124)  §  Disposition  of    Lands    Forfeited    and    Sold    to    State. — The 

Sheriff  of  each  county  shall  be  required,  at  the  re(iuest  of  the  Sinking  Fund 
Commission,  to  take  and  hold  possession  of  all  lands  forfeited  and  sold  to 
the  State  for  taxes,  and  rent  out  the  same  for  said  Commission  and  negoti- 
ate sales  of  the  same,  and  shall  rent  out  and  negotiate  sales  of  any  lands  in 
his  county  belonging  to  the  State,  and  collect  all  of  said  rents,  and  have  the 
right  to  proceed  to  collect  the  same,  in  the  name  of  the  Commission,  by  any 
and  all  of  the  proceedings  allowed  b.y  existing  law. 

Civ.  '12,  §  119;  Civ.  '02,  §  115;  1898,  XXII,  729. 

(125)  §  29.  Sheriff's  Renting  and  Sales — Commissions — Returns  to 
State  Secretary — Costs — Supervision — Liability. — For  doing  said  renting 
he  shall  have  a  commission  of  ten  per  cent,  on  all  rents  collected,  and  for 
making  sales  he  shall  have  five  per  cent,  of  the  amount  realized  from  said 
sale;  but  he  shall  receive  his  commissions  on  each  installment  when  it  is 
paid,  if  the  sale  should  be  partly  for  cash  and  partly  on  time.  The  Sheriff 
shall  promptly  send  to  the  Secretary  of  State  a  minute  and  full  description, 
in  writing,  of  all  property  purchased  at  tax  sale  for  the  Sinking  Fund  Com- 
mission, and  shall  promptly  send  to  the  Secretary  of  State  a  title  deed  for 
all  real  estate  so  purchased,  made  and  executed  in  the  manner  and  form 
approved  by  the  Attorney  General ;  and  no  costs  or  fees  allowed  by  law  to 
County  Treasurers,  Auditors  or  Sheriffs  for  issuing  execution,  making 
levy,  sale  or  deed,  taking  and  holding  exclusive  possession,  or  for  noting 
transfer  in  such  eases,  shall  be  paid  by  the  Commissioners  of  the  Sinking 
Fund  to  said  County  Treasurers,  Auditors  or  Sheriffs  until  the  land  or 
}iroperty  upon  which  said  costs  or  fees  accrued  shall  have  been  sold  by  the 
Commissioners  of  the  Sinking  Fund  and  paid  for,  or  until  he  collects 
sufSeient  rent  from  any  parcel  of  land  to  pay  costs  and  fees  accrued 
thereon :  Provided,  That  in  cases  where  any  such  sale  and  conveyance  have 
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occurred  since  the  eighteenth  day  of  Febriiaiy,  A.  D.  1898,  the  Commis- 
sioners of  the  Sinking  Fund,  after  the  deed  of  conveyance  and  the  posses- 
sion of  the  land  have  been  turned  over  to  them,  and  they  have  become 
satisfied  as  to  the  regularity  of  the  proceedings  under  which  the  land  was 
sold  and  conveyed,  shall  be,  and  are  hereby,  authorized  to  pay  at  once  any 
costs  and  fees  of  any  County  Treasiirer,  County  Auditor  or  Sheriff  incurred 
in  reference  to  such  land.  That  in  holding,  or  renting,  or  negotiating  sales 
of  property,  or  collecting  money  for  the  Commissioners  of  the  Sinking 
Fund,  the  Countj'  Sheriff  shall  act  under  their  direction  and  control,  and 
shall  make  reports  and  render  accounts  and  make  settlement  in  such 
manner  and  at  such  times  as  said  Commission  may  require. 

The  said  Sheriff's  official  bond  shall  be  liable  for  the  funds  so  collected 
for  the  Sinking  Fund  Commission,  less  his  commissions  on  the  same. 
Civ.  '12,  §  120;  Civ.  '02,  §  116;  1899,  XXIII,  259. 

(126)  §  30.  Expenses  of  Survey — How  Paid. — No  Expenses  for  survey- 
ing out  abandoned  lands  for  the  Sinking  Fund  Commission  shall  be  incurred 
unless  a  prospective  purchaser  shall  deposit  enough  money  with  the  Com- 
mission to  cover  said  expenses  of  the  sui"vey,  or  shall  file  a  written  agree- 
ment with  said  Commission  to  look  to  the  proceeds  of  the  lands  when  sold, 
and  to  no  other  source,  for  his  pay. 

Civ.  '12,  §  121;  Civ.  '02,  §  117;  1898,  XXII,  729. 

(127)  §  31.  Commissioners  to  Refund  Money  to  Purchasers  Who  Have 
Purchased  Lands  Not  Abandoned. — Wlien  any  land  sliall  l)e  sold  by  the 
Commission  as  abandoned  lands,  and  it  turns  out  that  the  lands  are  not 
abandoned,  but  the  taxes  have  been  paid,  and  the  j^urchaser  loses  the  land, 
the  Commissioner  shall  refund  the  money  to  said  purchaser. 

Civ.  '12,  §  122;  Civ.  '02,  §  118. 

(128  §  32.  Number  of  Salaried  Field  Agents. — The  number  of  salaried 
field  agents  employed  by  the  Commissioners  of  the  Sinking  Fund  shall  be 
one,  at  a  salary  not  exceeding  one  hundred  dollars  per  month,  payable  out 
of  his  collections  for  the  Commissioners  of  the  Sinking  Fund,  who  shall 
discharge  the  duties  imposed  by  the  provisions  of  this  Article,  and  without 
other  compensation  shall  also  perform  such  other  field  work  relating  to 
escheated  land  and  other  matters  as  the  Commissioners  of  the  Sinking  Fund 
may  require :  Provided,  That  the  Commissioners  of  the  Sinking  Fund  may 
employ  as  many  additional  field  agents  as  they  may  deem  advisable,  the 
sole  compensation  of  each  of  whom  shall  be  a  commission  not  exceeding 
twenty'- five  per  cent,  upon  his  actual  net  collections  and  remittances  to  the 
Commissioners  of  the  Sinking  Fund. 

Civ.  '12,  §  123;  Civ.  '02,  §  119. 

(129)  §  33.  Duty  of  County  Auditor  as  to  Property  Off  Tax  Books.— 
When  the  officials  of  a  county  charged  with  the  assessment  of  property,  or 
collection  of  taxes,  shall  discover  any  property  off  the  tax  books,  the  County 
Auditor  is  authorized  to  charge  same  on  tax  books  (and  at  once  notify  the 
ComptroUc'-  General,  who  shall  immediately  notify  the  Secretary  of  State, 
as  agent  of  the  Sinking  Fund  Commission),  with  taxes  of  the  current  year 
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and  all  back  taxes  due,  and  the  County  Treasurer  shall  collect  and  expend 
the  sanie  as  if  the  said  collection  were  taxes  of  the  then  current  year.  No 
County  Auditor  shall  charge  property  with  back  taxes  after  written  notice 
from  the  agent  of  the  Sinking  Fund  Commission  that  the  back  taxes  on  this 
particular  piece  of  property  are  then  in  i^rocess  of  collection  by  the  said 
Sinking  Fund  Commission.  And  the  Sinking  Fund  Commission's  agent 
shall  give  said  notice  to  said  Auditor,  immediately  on  discovery  of  facts 
rendering  it  necessary  to  investigate  as  to  any  such  piece  of  property. 
And  if  the  said  Auditor,  Treasurer  or  Sheriff  shall  refuse  to  allow  such 
free  access  to  said  executions,  books  and  records,  the  said  agent  may  proceed 
by  mandamus  to  require  him  or  them  to  give  access  to  the  same ;  and  if  the 
said  Sheriffs  and  Treasurers  shall  refuse  or  neglect  to  make  the  return  of 
said  executions  to  the  Auditor's  office  in  due  time,  they  may  be  compelled 
by  mandamus  to  make  said  return;  Provided,  That  if  the  said  Sheriff 
have  or  shall  have  lost  any  tax  execution  placed  in  his  hands  by  the  Countj' 
Treasurer  in  any  year  or  years  prior  or  subsequent  to  the  approval  of  this 
Article,  and  cannot,  or  will  not  account  for  or  pay  for  the  same  within  one 
year  from  the  time  the  taxes  pertaining  to  said  lost  execution  were  past 
due,  the  said  Sinking  Fund  Commission  shall  have  the  right  to  recover  from 
the  said  Sheriffs  treble  the  amount  of  such  taxes  and  penalties,  in  an  action 
or  actions  which  they  are  hereby  authorized  to  bring  in  any  court  of  com- 
petent jurisdiction :  Provided,  That  this  provision  shall  not  affect  in  any 
manner  the  rights  and  powers  of  Countj^  Treasurers  to  enforce  the  collec- 
tion of  taxes  by  Sheriffs  under  existing  laws  exercised  within  one  year  from 
the  time  the  same  became  past  due. 

Civ.  '12,  §  124;  Civ.  '02,  §  120;  1898,  XXII,  725. 

(130)  §  34.  Public  Buildings  of  State  and  of  State  Institutions  to  Be 
Insured  by  Sinking  Fund  Commission. — That  all  insurance  on  public 
buildings  and  on  the  contents  thereof  of  the  State  of  South  Carolina  and  of 
all  institutions  supported  in  whole,  or  in  part,  by  the  State  of  South  Caro- 
lina, shall  be  carried  by  the  Sinking  Fund  Commission :  Provided,  That  no 
insurance  shall  be  carried  on  the  State  House. 

Civ.  '12,  §  125;  Civ.  '02,  §  121;  1900,  XXIII,  397;  1901,  XXIII,  738;  1902,  XXIII,  967; 
1918,  XXX,  881. 

(131)  §  35.  Public  Buildings  of  Counties. — That  all  insurance  of  public 
buildings  of  the  several  counties  of  the  State  of  South  Carolina  shall  be 
carried  by  the  Sinking  Fund  Commission :  Provided,  That  all  policies  of 
insurance  issued  by  the  Sinking  Fund  Commission,  on  the  public  buildings 
of  the  several  counties  of  this  State,  which  are  in  force  on  March  25,  1918, 
shall  be  canceled  by  the  Sinking  Fund  Commission  within  six  months  after 
the  date  of  the  approval  of  this  Article,  and  new  policies  issued  at  a 
premium  rate  to  be  fixed  by  the  Sinking  Fund  Commission,  as  pro- 
vided hereinafter. 

Civ.  '12,  §  126;  Civ.  '02,  §  122;  1900,  XXIII,  397;  1901,  XXIII,  738;  1918,  XXX,  881. 

(132)  §  36.  Insurance  of  School  Buildings. — That  all  insurance  of  public 
school  buildings  and  on  the  contents  thereof,  whether  such  buildings  are 
held  and  operated  under  the  general  school  laws  or  law  applicable  to  special 


CIVIL  CODE  OF  SOUTH  CAROLINA.  71 

school  districts  only,  shall  be  carried  by  the  Sinking  Fund  Commission, 
upon  the  expiration  or  cancellation  of  existing  policies,  and  upon  all  new 
insurance :  Provided,  The  trustees  of  any  school  district  may  insure  school 
buildings  located  within  incorporated  cities  and  towns  in  any  mutual  insur- 
ance company  or  association  doing  business  under  the  laws  of  the  State. 

1918,  XXX,  881;  1919,  XXXI,  246;  1920,  XXXI,  1147. 

(133)  §  37.  Officers  Having  Custody  of  Such  Buildings  to  Insure  as 
Provided  Herein. — The  proper  officer,  official  or  officials,  or  trustees  hav- 
ing by  law  the  care  and  custody  of  State  and  county  buildings  and  of  public 
school  buildings,  shall  insure  such  buildings  under  the  provisions  herein  set 
forth,  whether  such  buildings  have  been  heretofore  insured  or  not. 

1918,    XXX,    881;    1919,    XXXI,    246. 

(134)  §  38.  Premium  Rate. — That  all  insurance  carried  by  the  Sinking 
Fund  Commission,  as  provided  for  in  this  Article,  shall  be  caried  at  the 
same  premium  rate  which,  in  the  judgment  of  the  Sinking  Fund  Commis- 
sion, would  be  charged  by  reliable  old  line  insurance  companies  for  carry- 
ing this  insurance  :  Provided,  That  should  the  said  old  line  insurance  com- 
panies increase  or  decrease  their  rates,  the  Sinking  Fund  Commission 
shall  not  be  required  to  follow  such  change  in  rates,  if  in  their  judgment 
the  change  is  not  justitivKl. 

1918,  XXX,  881. 

(135)  §  39.  Payment  of  Premiums. — That  the  premiums  on  all  policies 
of  insurance  issued  by  the  Sinking  Fund  Commission  shall  be  paid  by  the 
officer,  official  or  trustee  having  the  property  insured  under  their  care  and 
custody  upon  demand  of  the  Sinking  Fund  Commission,  and  in  the  event 
that  there  be  no  funds  on  hand  with  which  to  make  said  payment  when 
demand  is  made,  then  payment  shall  be  made  out  of  the  first  funds  avail- 
able for  such  institution,  county,  or  school  district,  and  until  paid  the  pre- 
mium due  the  Sinking  Fund  Commission  shall  be  a  preferred  claim :  Pro- 
vided, That  the  Sinking  Fund  Commission  may  charge  interest  at  the  rate 
of  five  (5%)  per  cent,  per  annum,  on  all  amounts  due  and  unpaid  as  pre- 
mium on  policies  issued. 

1918,  XXX,  881. 

(136)  §  40.  Reinsurance  by  Sinking  Fund. — The  Sinking  Fund  Com- 
mission shall  reinsure,  upon  terms  which  the  Commission  may  deem  most 
advantageous,  in  reliable  insurance  company  or  companies,  such  portion 
of  their  insurance  liability  as  is  commensurate  with  the  principles  of  safe 
underwriting,  and  shall,  from  time  to  time,  prescribe  such  rules  and  regu- 
lations as  may  be  necessary  in  placing  and  handling  this  reinsurance. 

Civ.  '12,  §  137;  1909,  XXVI,  92;  1913,  XXVIII,  4;  1918,  XXX,  881;  1919,  XXX,  246. 

(137)  §  41.  Disposition  of  Funds  from  Premiums. — That  all  funds  paid 
over  to  the  Sinking  Fund  Commission  as  premiums  on  policies  of  insur- 
ance, and  all  money  received  from  interest  on  loans  and  deposits,  and  from 
any  other  source,  connected  with  the  insurance  of  public  property  provided 
for  herein,  shall  be  held  by  the  Sinking  Fund  Commission  as  an  insurance 
sinking  fund  for  the  jjurpose  of  paying  all  fire  losses  for  which  they  are 
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liable,  and  the  expenses  necessary  to  the  proper  conduct  of  said  insurance 
of  public  property  by  the  Sinking  Fund  Commission,  and  shall  be  invested 
by  them  as  are  other  funds  in  their  hands :  Provided,  That  when  the  insur- 
ance sinking-  fund,  herein  provided  for,  reaches  the  sum  of  one  million 
($1,000,000.00)  dollars,  no  further  premiums  shall  be  paid  until  a  part  of 
such  fund  has  been  used  in  the  payment  of  losses  and  expenses ;  and  in  that 
event  the  premiums  of  insurance  shall  be  again  paid  as  provided  herein, 
until  the  fund  again  reaches  the  sum  of  one  million  ($1,000,000.00)  dollars. 

Civ.  '12,  §  131;  Civ.  '02,  §  128;  1916,  XXIX,  695;  1918,  XXX,  881. 

(138)  §  42.  How  Insurance  Effected. — That  the  Sinking  Fund  Commis- 
sion shall  notify  the  ofSeers,  officials  or  trustees  ha^ang  the  care  and  custody 
of  the  buildings  insured  under  the  provisions  of  this  Article,  in  writing,  in 
advance  of  the  expiration  of  policies  of  insurance  on  such  buildings,  and 
the  officer,  official  or  trustees  so  served  with  written  notice  shall  immediately 
make  application  to  the  Sinking  Fund  Commission  for  the  renewal  of  said 
insurance,  and  shall  forward  with  their  application  the  amount  of  premium 
due  the  Sinking  Fund  Commission  on  the  insurance  applied  for :  Provided, 
That  in  the  event  no  funds  are  available  with  which  to  pay  the  premium  at 
the  time  application  is  made  the  officer,  oiBcial  or  trustees  making  applica- 
tion shall  so  state,  and  the  amount,  with  interest,  shall  be  paid  by  them  out 
of  the  funds  available,  as  provided  hereinbefore. 

1918,  XXX,  881. 

(139)  §  43.  County  Superintendents  of  Education  to  Furnish  Lists  of 
Insurable  School  Buildings. — That  the  State  Superintendent  of  Education 
and  the  County  Superintendents  of  Education  of  the  several  counties  of 
the  State  shall  furnish  to  the  Sinking  Fund  Commission,  on  request,  a  com- 
plete list  showing  the  location  of  each  and  every  school  building  in  their 
county,  the  number  of  the  school  district  in  which  such  buildings  are  located 
and  the  names  and  addresses  of  the  trustees  ha^dng  the  buildings  in  charge. 

1918,  XXX,  881;   1919.  XXXI,  246. 

(140)  §  44.  Officers  to  Furnish  Information  on  Request. — That  all  offi- 
cers, officials  and  trustees  having  the  care  and  custody  of  buildings  insured 
under  the  terms  of  this  Article,  shall  furnish  to  the  Sinking  Fund  Commis- 
sion, on  request,  full  information  in  regard  to  the  character  of  construc- 
tion, value,  location,  exposure,  and  any  other  information  requested. 

1918,  XXX,  881. 

(141)  §  45.  Failure  to  Comply  With  This  Act  a  Misdemeanor — Pen- 
alty.— That  any  officer,  official  or  trustees  upon  whom  the  duties  provided 
in  this  Article  devolves,  who  fail  or  refuse  to  carry  out  the  provisions  of 
this  Article,  shall  be  guiltj''  of  a  misdemeanor,  and,  upon  conviction  there- 
of, shall  be  fined  in  a  sum  not  less  than  twenty-five  ($25.00)  dollars,  nor 
more  than  one  hundred  ($100.00)  dollars,  or  imprisonment  not  less  than 
ten  no  more  than  thirty  days. 

1918,  XXX,  881. 

(142)  §  46.  Valuation  of  Buildings. — That  the  value  of  all  buildings 
insured  as  herein  provided,  as  fixed  by  the  policies  of  insiirance  on  said 


CIVIL  CODE  OF  SOUTH  CAEOLINA.  73 

buildings  now  of  force,  shall  be  taken  to  be  the  value  of  such  buildings,  and 
the  value  of  all  public  buildings  hereafter  constructed  shall  be  the  actual 
cost  of  such  buildings:  Provided,  That  where  it  is  desired  to  increase  or 
decrease  the  value  of  any  building  insured  hereunder,  the  value  of  the 
building  or  buildings  shall  be  fixed  by  three  appraisers,  to  be  appointed  and 
paid  as  provided  in  Section  48  hereinafter. 

Civ.  '12,  §  127;  Civ.  '02,  §  123;  1900,  XXIII,  397;  1901,  XXIII,  738;  1918,  XXX,  881. 

(143)  §  47.  Amount  of  Insurance. — That  the  amount  of  insurance  to  be 
carried  on  all  buildings  and  on  the  contents  thereof,  as  provided  herein, 
shall  be  fixed  by  the  officers,  officials  or  trustees  having  such  buildings  in 
their  care  and  custody:  Provided,  That  the  amount  of  insurance  to  be 
carried,  as  fixed  by  them,  shall  in  no  event  exceed  the  value  of  the  building 
and  contents  to  be  insured. 

1918,  XXX,  881. 

(144)  §  48.  Adjustment  and  Payment  of  Losses. — That  in  the  event  of 
loss  or  damage  by  fire  or  lightning,  the  amount  of  such  loss  or  damage  to  be 
paid  by  the  Sinking  Fund  Commission  shall  be  determined  by  three  apprais- 
ers, one  to  be  named  by  the  Sinking  Fund  Commission,  one  by  the  officer, 
official  or  trustees  having  the  damaged  or  destroyed  building  in  charge, 
and  the  two  so  appointed  shall  select  the  third.  These  appraisers  shall  file 
their  written  report  with  the  Sinking  Fund  Commission  and  a  duplicate 
copy  with  the  insured.  The  cost  of  the  appraisal  shall  be  borne,  one-half 
by  the  Sinking  Fund  Commission  and  one-half  by  the  insured :  Provided, 
That  the  amount  paid  by  the  Sinking  Fund  Commission,  as  fixed  by  the 
appraisers,  shall,  in  the  event  the  building  so  damaged  or  destroj^ed  is  a 
county  building  or  a  public  school  building,  be  paid  over  to  the  County 
Treasurer  of  the  county  in  which  the  building  is  located,  to  be  by  said 
County  Treasurer  paid  out  as  required  by  law,  upon  the  proper  warrant 
or  order  of  the  proper  official  or  trustee  for  the  repair,  restoration  or  rebuild- 
ing of  the  property  damaged  or  destroyed ;  and  in  the  event  the  property  so 
damaged  or  destroyed  is  State  property,  then  the  amount  shall  be  paid  over 
to  the  officer,  official  or  officials  having  the  property  in  their  care  and 
custody,  to  be  expended  by  them  for  the  repair,  restoration  or  rebuilding  of 
the  property  damaged  or  destroyed. 

Civ,   12,  §  130;  Civ.  '02,  §  126;  1918',  XXX,  881. 


ARTICLE  II. 

Land  Containing  Phosphate  Rock  and  Phosphatic  Deposits. 

(145)  §  1.  Board  of  Phosphate  Commissioners' — Constitution  of  and 
Compensation. — A  Board  of  Phospliate  Commissionei-s  is  established, 
which  shall  be  constituted  as  follows:  The  Governor,  the  Attorney  General, 
and  Comptroller  General,  and  two  persons,  citizens  of  the  State ;  the  last 
two  to  be  appointed  by  the  Governor,  Attorney  General  and  the  Comptroller 
General  for  the  term  of  six  years ;  the  first  appointment,  however,  to  be 
made,  one  for  four  years,  and  one  for  six  years.  The  Governor,  Attorney 
General,  and  Comptroller  General  shall  not  receive  any  compensation  for 
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their  services  on  this  Board  except  actual  traveling  and  other  necessary 
expenses  while  engaged  in  attending  to  their  duties  as  members  of  the 
Board  when  the  same  shall  be  performed  at  any  other  place  than  the  State 
Capitol.  The  two  Commissioners  appointed  as  above  shall  receive  as  com- 
pensation for  their  services  the  same  per  diem  and  mileage  as  members  of 
the  General  Assembly  for  the  time  they  are  actually  engaged  in  performing 
the  duties  of  their  office. 

Civ.  '12,  §  138;  Civ.  '02,  §  130;  R.  S.  87;  1890,  XX,  691. 

The  effect  of  this  Article  considered  in  Coosaw  Mining  Co.  v.  State  of  So.  Ca.,  144  D.  S.  550. 

(146)  §  2.  Chairman  and  Secretary  of  Board — Quorum. — The  Governor 
shall  be  Chairman  of  the  Board,  and  three  members  shall  constitute  a  quo- 
rum for  the  transaction  of  anj^  business  pertaining  to  the  Board,  and  the 
Secretary  shall  be  appointed  from  among  the  members  of  the  Board. 

Civ.  '12,  §  139;  Civ.  '02,  §  131;  R.  S.  88;  1890,  XX,  691. 

(147)  §  3.  Board  Has  Exclusive  Control  of  State's  Phosphate  Interests 
— Exceptions. — The  Board  shall  be  charged  with  the  exclusive  control 
and  protection  of  the  rights  and  interest  of  the  State  in  the  phosphate  rocks 
and  phosphatic  deposits  in  the  navigable  streams  and  in  the  marshes  thereof, 
except  that  the  Comptroller  General  shall  continue  to  receive  the  reports 
of  rock  mined  and  dug  and  the  royalty  paid  into  the  State  Treasury. 

Civ.  '12,  §  140;  Civ.  '02,  §  132;  R.  S.  89;  1890,  XX,  691. 

(148)  §  4.  Powers,  Rights,  Ets.,  of  Board. — All  the  powers,  duties,  rights 
and  privileges  vested  in,  and  exercised  by,  the  late  Department  of  Agricul- 
ture, as  heretofore  established  by  law,  so  far  as  the  same  pertains  and  relates 
to  the  management  and  protection  of  the  rights  and  interests  of  this  State 
in  the  phosphate  rocks  and  phosphatic  deposits  in  the  navigable  streams  of 
this  State,  and  in  the  marshes  thereof,  are  hereby  vested  in,  and  are 
devolved  upon,  the  Board  of  Phosphate  Commissioners. 

Civ.  '12,  §  141;  Civ.  '02,  §  133;  R.  S.  90;  1890,  XX,  691. 

(149)  §  5.  Protection  of  State's  Interest  in  Phosphate  Deposits  and 
Mines  Against  Adverse  Claimants. — The  Board  are  further  authorized 
and  empowered  to  inquire  into  and  protect  the  interests  of  the  State  in  and 
to  any  phosphatic  deposits  or  mines,  whether  in  the  navigable  waters  of  the 
State  or  in  land  marshes,  or  other  territory  owned  or  claimed  by  other 
parties,  and  in  the  proceeds  of  any  such  mines,  and  to  take  such  action  for, 
or  in  behalf  of,  the  State,  in  regard  thereto,  as  they  may  find  necessary  or 
deem  proper. 

Civ.  '12,  §  142;  Civ.  '02,  §  134;  R.  S.  91;  1890,  XX,  694. 

Snit  to  prevent  illegal  interference  with  control  of  phosphate  mines  is  cognizable  in  equity.  Coo- 
saw Mining  Co.   f.   South  Carolina,    144   U.   S.   550,   36  L.   Ed.   537 

(150)  §  6.  Survey  of  State's  Phosphate  Territory. — The  Board  are 
hereby  empowered  and  directed,  if  they  see  proper,  as  soon  as  practicable, 
to  begin  a  survey  of  the  State's  phosphate  territory,  and  for  this  purpose 
they  may  employ  such  experts  and  other  persons,  and  may  obtain,  by  pur- 
chase or  otherwise,  such  a  dredge  or  other  apparatus  as  shall  be  found 
necessary  to  prosecute  this  work  in  a  thorough  manner. 

Civ.  '12,  §  143;  Civ.  '02,  §  135;  R.  S.  92;   1890,  XX,  692. 
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(151)  §  7.  Powers  of  Board  as  to  Grant  of  Licenses. — The  Board  are 

authorized  to  grant  to  all  citizens  of  the  State,  and  bodies  corporate,  apply- 
ing for  the  same,  licenses  granting  a  general  right  to  dig,  mine  and  remove 
phosphate  rock  and  phosphatic  deposits  from  all  the  navigable  streams  and 
waters  and  marshes  of  the  State,  and  also  from  such  of  the  creeks,  not 
navigable,  lying  therein,  as  may  contain  phosphatic  rock  and  deposits, 
belonging  to  the  State  and  not  previously  granted.  Such  licenses  shall  be 
for  the  term  of  one  year,  renewable  at  the  pleasure  of  the  Board. 

Civ.  '12,  §  144;  Civ.  '02,  §  137;  R.  S.  94;  G.  S.  67,  69,  70;  1878,  XVI,  781,  840. 

(152)  §  8.  May  Grant  or  Refuse  Application  for  License. — In  every  case 
in  which  such  application  shall  be  made  to  the  Board  for  a  license,  the  Board 
nay  grant  or  refuse  the  license  as  they  may  deem  best  for  the  interest  of  the 
State  and  the  proper  management  of  the  interests  of  the  State  in  such 
deposits. 

Civ.  '12,  §  145;  Civ.  '02,  g  138;  R.  S,  95;  1884,  XVIII,  779. 

The  duty  imposed  bv  this  section  involves  discretion,  and  mandamus  will  not  issue  requiring 
Ihe  Boird  10  grant  such  license.      State  v.  Hagood,  30  S.  C.  519,  9  S.  E.  686. 

In  the  exercise  o(  their  discretion  the  Board  cannot  determine  the  constitutionality  of  the 
Act.      State   v.   Hagood,    30    S.    0     519,    9    S.    E.    686. 

(153)  §  9.  Bond  of  Licensee — Condition — How  Approved. — As  a  condi- 
tion precedent  to  the  right  to  dig,  mine  and  remove  the  said  rocks  and 
deposits  hereby  granted,  each  person  or  company  shall  enter  into  bond, 
with  security,  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the 
making,  at  the  end  of  every  month,  of  true  and  faithful  returns  to  the 
Comptroller  General  of  the  number  of  tons  of  phosphate  rock  and  phos- 
phatic deposits  so  dug  or  mined,  and  the  punctual  payment  to  the  State 
Treasurer  of  the  royalty  hereinafter  provided  at  the  end  of  every  quarter 
or  three  months,  which  bond  and  sureties  therein  shall  be  subject  to  the 
approval  now  required  by  law  for  the  bonds  of  State  officers. 

Civ.  '12,  §  146;  Civ.  '02,  §  139;  G.  S.  68;  R.  S.  96;  1878,  XVI,  781. 

(154)  §  10.  Eeturns  of  Rock  Mined  and  Payment  of  Royalty— When 
and  to  Whom  Made. — Each  and  every  person,  or  body  corporate,  to  whom 
licenses  shall  be  isisued,  must,  at  the  end  of  every  month,  make  to  the  Comp- 
troller General  true  and  lawful  returns  of  the  phosphate  rocks  and  phos- 
phatic deposits  they  may  have  dug  or  mined  during  said  month,  and  shall 
punctually  pay  to  the  State  Treasurer,  at  the  end  of  every  quarter,  or  three 
months,  the  royalty  provided  by  law  to  be  paid  thereon,  which  shall  not 
exceed  two  dollars  per  ton  upon  each  and  every  ton  of  the  crude  rock,  and 
not  of  the  rock  after  it^has  been  steamed  or  dried,  the  first  quarter  to  com- 
mence to  run  on  the  first  day  of  January  in  each  year. 

Civ.  '12,  §  147;  Civ.  '02,  §  140;  G.  S.  68;  R.  S.  97;  1878,  XVI,  781;  1892,  XXI,  383. 

(155)  §  11.  Power  of  Board  of  Phosphate  Commissioners  to  Fix  Rates 
for  Digging  Phosphate. — The  lioard  of  Phosphate  Commissioners  of  this 
State  are  hereby  vested  with  full  and  complete  power  and  control  over  all 
mining  now  being  done,  or  hereafter  to  be  done,  with  the  phosphate  terri- 
tory belonging  to  the  State  of  South  Carolina,  and  over  all  persons  or  cor- 
porations digging  or  mining  phosphate  rock  or  phosphatic  deposit  in  the 
navigable  streams  and  waters,  or  in  the  marshes  thereof,  with  full  power 
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and  authoritjr  to  fix,  regulate,  raise  or  reduce  such  royalty  as  shall  from 
time  to  time  be  paid  to  the  State  per  ton  by  such  persons  or  corporations 
for  all  or  any  such  phosphate  rock  dug,  mined,  removed  and  shipped  or 
otherwise  sent  to  the  market  therefrom :  Provided,  Six  months '  notice  shall 
be  given  all  persons  or  corporations  at  such  time  digging  or  mining  phos- 
phate rock  in  said  na^dgable  streams  and  waters  or  marshes  before  any 
increase  shall  be  made  in  the  rate  of  royalty  theretofore  existing. 
Civ.  '12,  §  148;  Civ.  '02,  §  141;  R.  S.  98;  1897,  XXII,  504. 

(156)  §  12.  Limit  of  Royalty — Notice  of  Increase. — The  Board  of  Phos- 
phate Commissioners  of  the  State  are  hereby  authorized  and  empowered  to 
fix  the  royalty  to  be  paid  the  State  by  parties  mining  in  the  nagivable 
waters  and  the  marshes  of  this  State  at  such  amounts,  not  to  exceed  two 
dollars  per  ton,  and  for  such  periods  as  they,  upon  full  investigation  and 
examination,  may  deem  advisable:  Provided,  That  six  months'  notice  be 
given  of  any  raising  of  such  royaltj^  above  the  sum  of  one  dollar. 

Civ.  '12.  §  149;  Civ.  '02,  §  142;  1893,  XXI,  383. 

(157)  §  13.  Board  Notifies  Comptroller  General  of  Licenses  Issued — 
Time  and  Particulars  of  Notice. — The  Board  shall,  within  twenty  days 
after  the  grant  of  any  licenses,  as  aforesaid,  notify  the  Comptroller  Gen- 
eral of  the  issuing  of  such  licenses,  with  the  name  of  the  person  to  whom 
issued,  the  time  of  licenses,  and  the  location  for  which  it  was  issued. 

Civ.  '12,  §  150;  Civ.  '02,  §  143;  R.  S.  99;  1889,  XX,  298. 

(158)  §  14.  When  Additional  Security  to  Bonds  May  Be  Required- 
Proceedings. — AVhenever  the  Board  shall  have  reason  to  doubt  the  sol- 
vency of  any  surety  whose  name  appears  upon  any  bond  heretofore  exe- 
cuted, or  which  may  hereafter  be  executed,  for  the  purpose  of  securing  the 
payment  of  the  phosphate  royalty  by  any  person,  or  corporation,  or  com- 
pany, digging,  mining  and  removing  phosphate  rock,  or  phosphatic  deposits, 
in  any  of  the  territory,  the  property  of  the  State,  under  any  grant  or  license, 
it  shall  be  the  duty  of  the  Board  forthwith  to  notify  the  person,  corporation 
or  company  gi'^dng  such  bond,  and  the  sureties  thereon,  and  to  require  that 
one  or  more  sureties,  as  the  case  may  be,  shall  be  added  to  said  bond,  which 
surety  or  sureties  shall  be  approved  by  the  Board. 

Civ.  '12,  §  151;  Civ.  '02,  §  144;  R.  S.  100;  1883,  XVIII,  304. 

(159)  §  15,  Proceeding  for  Relief  of  Sureties— New  Bond  and  Its  Effect. 

— It  shall  be  the  duty  of  the  Board,  upon  petition  filed  by  any  person  who 
now  is,  or  shall  hereafter  become,  surety  on  any  such  bond  as  aforesaid,  and 
who  considers  himself  in  danger  of  being  injured  by  such  suretj'ship,  to 
notify  the  person,  corporation,  or  company,  giving  said  bond  to  give  a  new 
bond  with  other  sureties,  and  upon  failure  to  do  so  within  thirty  days,  to 
cause  said  person,  company  or  corporation  to  suspend  further  operations 
until  a  new  bond  be  given,  but  in  no  case  shall  the  sureties  on  the  old  bond 
be  discharged  from  liability  thereon  until  the  new  bond  has  been  executed 
and  approved,  and  said  sureties  shall  not  be  discharged  from  any  antece- 
dent liability  bj'  reason  of  said  surety.ship. 

Civ.  '12,  §  152;  Civ.  '02,  §  145;  R.  S.  101;  1883,  XVIII,  304. 
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(160)  §  16.  Coosaw  River  Phosphate  Territory — Powers  and  Duties  of 
Board  in  Relation  Thereto.  —  The  Board  are  hereby  authorized  and 
directed  after  the  first  day  of  March,  1891,  to  take  possession  and  control 
of  the  Coosaw  River  phosphate  territory  heretofore  occupied  by  the  Coosaw 
Mining  Company,  and  to  issue  licenses  to  mine  therein,  and  remove  phos- 
phate rock  and  phosphatic  deposits  therefrom,  in  like  manner  as  is  now 
provided  by  law  for  the  other  navigable  streams  and  waters  of  the  State: 
Provided,  That  siich  parties  so  licensed  or  authorized  shall  be  deemed  the 
agents  of  the  State,  and  each  ton  of  phosphate  rock  or  phosphatic  deposits 
the  product  of  such  mining  operations  shall  be  deemed  the  property  of  the 
State  until  the  said  parties  shall  have  paid  thereon  a  royalty,  to  be  fixed  by 
the  Board  at  not  exceeding  two  dollars  per  ton,  on  each  ton  of  phosphate 
rock  or  phosphatic  deposits  dug,  mined  and  removed :  Provided,  That  six 
months'  notice  be  given  before  raising  royal t.y  above  one  dollar. 

Civ.  '12,  §  153;  Civ.  '02,  §  146;  R.  S.  102;  1890,  XX,  393;  1892,  XXI,  383. 

Licensee  mortgaged  its  mined  product,  owing  State  royalty  thereon,  and  large  amount  for 
unpaid  royalty  on  product  sold.  Held,  that  such  mortgage  was  superior  lien  to  claim  of  State 
for  royalty  on  product  sold,  mortgagee  having  no  knowledge  of  such  claim.  Malcolmson  v. 
Wappoo   Mills    (S.    C),    86    Fed.    192,    194. 

Under  provisoins  that  licensees  shall  be  deemed  agents  of  State,  and  that  each  ton  of  pro- 
duct shall  be  deemd  property  of  State  until  royalty  thereon  is  paid.  State  can  refuse,  except  as 
against  iDona  fide  purchasers  without  notice,  to  surrender  its  control  of  any  portion  of  such 
product  until  all  past-due  rovaltv  under  license,  on  product  disposed  of,  is  paid.  Malcolmson  v, 
Wappoo  Mills  (S.  C),  86  Fed.  192,  196. 

(161)  §  17.  Board  to  Report  Annually  to  General  Assembly. — The 
Board  shall  report  annually  to  the  General  Assembly  their  actings  and 
doings  during  the  year,  and  to  the  time  of  the  meeting  of  the  same,  with  an 
itemized  account  of  their  expenses  for  said  year. 

Civ.  '12,  §  154;  Civ.  '02,  §  147;  R.  S.  103;  1890,  XX,  693;  1892,  XXI,  383. 

(162)  §  18.  Mining  Without  License — Penalty. — Every  person  or  cor- 
poration who  shall  dig,  mine,  or  remove  any  phosphate  rock  or  phosphatic 
deposit  from  the  beds  of  the  navigable  streams  and  waters  and  marshes  of 
the  State  without  license  therefor  previously  granted  by  the  State  to  such 
person  or  corporation  shall  be  liable  to  a  penalty  of  ten  dollars  ($10)  for 
each  and  every  ton  of  phosphate  rock  or  phosphatic  deposits  so  dug,  mined 
or  removed,  to  be  recovered  by  action  at  the  suit  of  the  State  in  any  court 
of  competent  jurisdiction ;  one-half  of  said  penalty  to  be  for  the  use  of  the 
State,  and  the  other  half  to  the  use  of  the  informer. 

Civ.  '12,  §  155;  Civ.  '02,  §  148;  G.  S.  65;  R.  S.  104;  1877,  XV,  305. 

(163)  §  19.  Buying  or  Receiving  from  Person  Not  Licensed. — It  shall 
not  be  lawful  for  any  person  or  corporation  to  purchase  or  receive  any  phos- 
phate rock  or  phosphatic  deposit  dug,  mined  or  removed  from  the  naviga- 
ble streams  or  waters  or  marshes  of  the  State  from  any  person  or  corpora- 
tion not  duly  authorized  by  Act  of  the  General  Assembly  of  this  State  to 
dig,  mine  or  remove  such  phosphate  rock  or  phosphatic  deposit. 

Civ.  '12,  §  156;  Civ.  '02,  §  149;  G.  S.  66;  R.  S.  105;  1877,  XV,  305. 

(164)  §  20.  Penalty. — Any  person  or  corporation  violating  the  preced- 
ing Section  shall  forfeit  to  the  State  the  sum  of  ten  dollars  ($10)  for  each 
and  every  ton  of  phosphate  rock  or  phosphatic  deposit  so  purchased  or 
received,  to  be  recovered  by  action  in  anj'  court  of  competent  jurisdiction 
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one-half  of  said  forfeiture  to  be  to  the  use  of  the  State,  the  other  half  to  the 
use  of  the  informer. 

Civ.  '12,  §  157;  Civ.  '02,  §  150;  G.  S.  67;  R.  S.  106;  1877,  XV,  305. 

(165)  §  21.  Board  May  Take  Proceedings  to  Prevent  Interference,  Etc. 

— Should  any  person  whosoever  interfere  with,  obstruct,  or  molest,  or 
attempt  to  interfere  with,  obstruct,  or  molest  the  said  Board  of  Phosphate 
Commissioners,  or  any  one  by  them  authorized  or  licensed  hereunder,  in 
the  peaceable  possession  and  occupation  for  mining  purposes  of  any  of  the 
marshes  and  navigable  streams  and  waters  of  the  State,  then,  and  in  that 
case,  the  said  Board  of  Phosphate  Commissioners  are  hereby  authorized, 
and  in  the  name  and  on  behalf  of  the  State  of  South  Carolina,  to  take  such 
measures  or  proceedings  as  they  may  be  advised  are  proper  to  enjoin  and 
terminate  any  such  molestation,  interference,  or  obstruction,  and  place  the 
State,  through  its  agents,  the  said  Board  of  Phosphate  Commissioners,  or 
anj'  one  under  them  authorized,  in  absolute  and  practical  possession  and 
occupation  of  the  same. 

Civ.  '12,  §  158;  Civ.  '02,  §  151;  R.  S.  107;  1890,  XX,  693. 

(166)  §  22.  Forfeiture  of  Boats,  Dredges,  Etc.,  Used  by  Unlicensed  Per- 
sons— Proceedings  to  Enforce  Same. — Should  any  person  or  pei'sons,  cor- 
poration or  corporations,  attempt  to  mine  or  remove  phosiohate  rock  and 
phosphatic  deposits  from  any  of  the  said  marshes  and  navigable  waters 
and  streams,  including  the  aforesaid  Coosaw  River  phosphate  territory, 
after  the  said  first  day  of  March,  1891,  by  and  with  any  boat,  vessel,  marine 
dredge  or  other  appliances  for  the  same,  without  the  leave  or  license  of 
the  said  Board  of  Phosphate  Commissioners  thereto  first  had  and  obtained, 
all  such  boats,  vessels,  marine  dredges  and  other  appliances  are  hereby 
declared  forfeited  to  and  the  property  of  the  State  of  South  Carolina,  and 
it  shall  be  the  duty  of  the  Attorney  General,  for  and  in  behalf  of  the  State, 
to  institute  proceedings  in  any  Court  of  competent  jurisdiction  for  the 
claim  and  delivery  thereof,  in  the  ordinary  form  of  action  for  claim  and 
delivery,  in  which  actions  the  title  of  the  State  shall  be  established  by  the 
proof  of  the  commission  of  any  such  act  of  forfeiture  by  the  person  or  per- 
sons, corporation  or  corporations,  owning  the  same,  or  their  agents,  in 
possession  of  such  boats,  vessels,  marine  dredges  or  other  appliances :  Pro- 
vided.  That  in  any  such  action  the  State  shall  not  be  called  upon  or  required 
to  give  any  bond  or  obligation  as  is  required  by  parties  plaintiff  in  action  for 
claim  and  delivery. 

Civ.  '12,  §  159;  Civ.  '02,  §  152;  R.  S.  108;  1890,  XX,  694. 

(167)  §  23.  Office  of  Phosphate  Inspector  Abolished.— The  office  of 
Phosi^hate  Inspector  is  hereby  abolished,  and  the  duties  heretofore  imposed 
by  law  upon  the  said  Phosphate  Inspector  be,  and  the  same  are  hereby, 
devolved  upon  the  Board  of  Phosphate  Commissioners,  who  shall  perform 
the  duties  heretofore  performed  by  the  Phosphate  Inspector  without  addi- 
tional compensation. 

Civ.  '12,  §  160;  Civ.  '02,  §  136;  1903,  XXIV,  8. 
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ARTICLE  III. 

Historical  Commission. 

(168)  §  1.  Historical  Commission. — A  Commission  is  created  to  be 
known  as  the  Historical  Commission  of  South  Carolina,  to  be  composed 
of  the  respective  heads  of  the  chairs  of  history  in  the  University  of  South 
Carolina,  The  Citadel,  the  Military  College  of  South  Carolina,  Clemson 
Agricultural  and  Mechanical  College  of  South  Carolina,  and  Winthrop 
Normal  and  Industrial  College  of  South  Carolina,  and  their  successors  in 
their  respective  chairs,  and  two  other  members  as  provided  in  Section  3  of 
this  Article. 

Civ.  '12,  §  161;  1894,  XX,  833;  1915,  XXIX,  114. 

(169)  §  2.  Duty. — It  shall  be  the  duty  of  said  Commission  to  procure 
such  documents  or  transcripts  of  documents  and  such  other  material  relat- 
ing to  the  history  of  South  Carolina  as  they  may  deem  necessary  or  impor- 
tant, to  superintend  the  arrangement  and  preservation  of  the  same,  and  to 
make  suitable  regulations  for  their  inspection  and  examination  in  order  to 
protect  them  from  injury. 

Civ.  '12,  §  162;  1894,  XX,  833. 

(170)  §  3.  Appointment  of  Members  and  Term  of  Office. — Two  mem- 
bers of  the  said  Commission  shall  be  elected  as  follows :  One  member  by 
the  United  Confederate  Veterans  of  South  Carolina  and  one  by  the  South 
Carolina  Historical  Society.  The  two  members  last  named  to  be  elected  for 
terms  of  ten  years  each,  beginning  January  1st,  1915,  and  at  the  expiration 
of  their  terms  their  successors  shall  be  elected  by  said  organizations  for 
similar  terms  and  so  on  at  the  expiration  of  every  ten  years.  In  case  of  a 
vacancy  by  death  or  otherwise  of  either  of  such  elective  members,  the 
vacancy  shall  be  filled  for  the  unexpired  time  by  that  organization  which 
has  elected  the  member.*  so  vacating.  This  Commission  so  constituted  shall 
hold,  at  the  office  of  the  Commission,  at  least  one  regular  meeting  a  year, 
at  which  they  shall  elect  a  chairman,  a  vice  chairman,  and  a  secretary,  as 
provided  in  Section  6  of  this  Article,  and  shall  make  an  annual  report 
of  their  acts  and  doings  to  the  General  Assembly. 

Civ.  '12,  §  163;  1905,  XXIV,  907;  1915,  XXIX,  114. 

(171)  §  4.  Objects  and  Purposes. — The  objects  and  purposes  of  the  said 
Historical  Commission  are :  The  care  and  custody  of  all  the  official  archives 
of  the  State  not  now  in  current  use;  the  collection  of  materials  bearing 
upon  the  history  of  the  State,  and  of  the  counties  and  territory  included 
therein,  from  the  earliest  times:  the  collection  of  all  documents  or  tran- 
scripts of  documents  and  of  material  relating  to  the  history  of  South  Caro- 
lina, and  of  all  its  territory  and  inhabitants ;  and  particularly  of  procuring 
data  concerning  South  Carolina  soldiers  in  the  War  of  the  Revolution  and 
the  War  Between  the  States ;  the  due  and  orderly  arrangement,  indexing 
and  preservation  of  the  same,  with  suitable  regulations  for  their  inspection 
and  examination,  in  order  to  protect  them  from  injury;  the  providing  for 
the  diffusion  of  knowledge  in  reference  to  the  history  and  resources  of  the 
State,  and  the  encouragement  of  historical  work  and  research  therein,  and 
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the  preparation  for  publication  of  such  official  records  and  historical  mate- 
rials as  the  State  may  at  any  time  desire  to  publish,  and  arrange  for  the 
publication  thereof,  and  the  performance  of  such  other  acts  and  require- 
ments as  may  be  enjoined  by  law. 
Civ.  '12,  §  164;  1905,  XXIV,  907,  §  2. 

(172)  §  5.  Apartments  and  Archives. — The  said  Historical  Commission 
shall  be  located  at  the  State  Capitol,  in  the  City  of  Columbia,  in  separate 
apartments  in  such  Capitol,  to  be  designated  and  set  aside  for  its  use  by  the 
Secretary  of  State,  of  which  apartment  the  said  Commission  shall  have 
exclusive  charge  and  control,  and  in  which  apartments  all  the  archives, 
documents  and  materials  in  charge  and  custody  of  the  said  Commission 
shall  be  deposited,  together  with  all  such  historical  material  of  any  and 
every  kind  as  the  said  Commission  may  collect  and  gather  from  any  source, 
and  which  said  Commission  are  authorized  and  empowered  to  receive  from 
any  one  whomsoever,  for  the  purpose  of  safe-keeping  and  for  inspection  and 
examination,  under  such  regulations  as  may  be  provided,  with  due  regard 
for  the  care  and  custody  of  the  same.  The  said  Commission  is  empowered 
to  adopt  a  seal  and  make  rules  for  its  own  government,  and  also  for  the  use 
and  regulations  of  the  apartments  assigned  to  it,  and  for  the  inspection  and 
examination  of  the  archives  and  papers  in  its  charge ;  and  to  provide  for  the 
selection  and  appointment  of  such  employees  as  may  be  authorized  by  the 
General  Assembly ;  to  have  the  direction  and  control  of  the  marking  of  his- 
torical sites,  or  houses  and  localities,  and  the  exploration  of  prehistorical 
remains  and  Indian  mounds,  and  other  remains  existing  in  the  State,  and 
to  do  and  perform  such  other  acts  and  things  as  may  be  proper  to  carry  out 
the  true  intent  and  purposes  of  this  Article. 

Civ.  '12,  §  165;  1905,  XXIV,  90T,  §  3. 

(173)  §  6.  Qualification,  Election  and  Duties  of  Secretary. — The  said 

Commission  is  hereby  authorized  and  empowered  to  select  a  Secretary, 
who  shall  not  be  a  member  of  the  Commission,  and  who  shall  serve  at  the 
pleasure  of  said  Commission.  He  shall  keep  the  ofBcial  books  and  minutes 
of  the  Commission,  and  shall  devote  his  time,  under  the  supervision,  direc- 
tion and  control  of  the  Commission,  to  the  care  and  custody  of  all  the 
documents,  material  and  property  in  charge  of  the  Commission,  and  the 
performance  of  such  other  duties  as  the  Commission  may  devolve  on  him, 
and  shall  receive  for  his  services  such  salary  as  the  General  Assembly  may, 
from  time  to  time,  provide,  payable  monthly,  to  be  paid  to  him  by  the 
State  Treasurer  upon  the  warrant  of  the  Comptroller  General. 

Civ.  '12,  §  166;  1905,  XXIV,  907;  1915,  XXIX,  114. 

(174)  §  7.  Custody  of  Records. — The  said  Commission  shall  take  into  its 
charge  and  have  delivered  to  it,  all  archives,  records,  papers,  books  and  his- 
torical material  in  the  present  charge  of  the  Secretary  of  State,  or  any 
other  State  officer,  and  whenever  in  any  office  in  this  State  there  are  official 
books,  records,  documents  or  original  papers  of  any  kind,  forming  part  of 
the  archives  of  the  State,  and  not  needed  for  current  use  in  said  offices,  and 
which,  in  the  oijinion  of  the  State  Historical  Commission,  would  be  better 
provided  for  as  to  their  permanent  preservation  by  a  deposit  with  the  said 
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Commission,  and  the  removal  whereof  from  their  present  places  of  custody 
to  the  official  apartments  and  custody  of  said  State  Historical  Commission 
may  be  authorized  by  this  or  any  future  Act  of  the  General  Assembly,  and 
which  such  official  books,  records,  documents  or  original  papers  have  been 
removed  from  their  former  custody  to  that  of  the  Commission ;  then  and  in 
that  case  copies  therefrom,  duly  certified,  under  the  seal  of  the  Commission 
and  the  hand  of  the  Secretary,  shall  have  like  force  and  effect  in  all  respects 
as  if  made  by  the  officer  originall.y  in  charge  of  them,  and  for  which  copies 
the  same  fees  shall  be  chargeable. 
Civ.  '12,  §  167;  1905,  XXIV,  90T,  §  5. 

(175)  §  8.  Deposits  by  Private  Parties. — Whenever  any  person  or  per- 
sons whomsoever,  having  in  his  or  their  possession  or  control  any  books, 
papers,  manuscripts  or  historical  material  at  any  time  of  any  kind  shall 
desire  to  deposit  the  same  in  the  charge  of  said  Historical  Commission  for 
safe-keeping  and  preservation,  the  said  Historical  Commission  are  hereby 
authorized  and  empowered  to  receive  the  same  and  give  a  proper  receipt  for 
the  same  and  to  take  and  keep  in  their  custody  and  control  all  the  same  in 
like  manner  as  the  archives  of  the  State,  to  be  returned  when  the  holders 
or  owners  thereof  may  so  demand,  and  to  be  distinctly  marked  or  separated, 
so  as  to  be  readily  capable  of  identification  from  the  papers  and  material 
the  property  of  the  State:  Provided,  That  all  such  papers  and  historical 
materials  so  received  for  custody  and  safe-keeping  shall  be  at  all  times  open 
to  inspection  and  examination,  for  the  purposes  of  historical  research,  in 
like  manner  and  under  the  same  rules  and  regulations  as  provided  for 
similar  materials  belonging  to  the  State:  Provided,  further,  That  neither 
the  State  nor  the  Commission  shall  be  in  any  wise  responsible  or  liable  for 
the  loss  of  any  such  books,  papers,  manuscripts  or  material  if  such  los»: 
should  occur. 

Civ.  '12,  §  168;  1905,  XXIV,  90T,  §  6. 

(176)  §  9.  Equipment  of  Apartments. — The  said  Historical  Commission 
are  hereby  authorized  and  empowered  to  furnish  and  equip  the  said  sepa- 
rate apartments  in  the  State  Capitol  to  be  assigned  to  the  Commission  for 
the  purpose,  with  such  furniture,  shelving,  and  fireproof  arrangements  as 
may  be  proper  and  reasonable  for  the  purposes  of  the  custody,  preserva- 
tion and  inspection  of  all  of  the  said  archives  and  histoi'ical  material,  and 
to  keep  the  same  in  order,  and  all  such  sum  or  sums  as  may  at  any  time  be 
appropriated  by  the  General  Assembly  for  the  purposes  aforesaid  or  to 
carry  out  the  intent  of  this  Article  shall  be  paid  out  by  the  State  Treasurer, 
in  such  sums  and  in  such  manner  as  may  be  authorized  b.y  the  said  Histori- 
cal Commission. 

Civ.  '12,  §  169;  1905,  XXIV,  907,  §  7. 

(177)  §  10.  Clerk  Not  to  Do  Other  Work.— The  said  Clerk  shall  not  do 
any  additional  work  for  pay  and  furnish  information  free  to  the  citizens 
of  South  Carolina. 

Civ.  '12,  §  170;  1905,  XXIV,  907,  §  8. 
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ARTICLE  IV. 
Commission  on  State  House  and  Grounds. 

(178)  §  1.  Commission  on  State  House  and  Groxmds  Established. — The 

Secretary  of  State,  Comptroller  General,  and  the  State  Librarian  are  hereby 
created  a  Commission  on  State  House  and  State  House  Grounds,  for  the 
purpose  of  their  proper  keeping,  landscaping,  cultivation  and  beautifying, 
with  authority  to  expend  such  amounts  as  may  be  annually  appropriated 
therefor.  The  Secretary  of  State  shall  be  Chairman  of  the  Commission 
hereby  created,  and  said  Commission  shall  elect  a  Secretary  from  its  num- 
ber. The  said  Commission  shall  employ  all  help  and  labor  in  policing,  pro- 
tecting and  caring  for  said  State  House  and  State  House  Grounds,  and 
shall  have  full  authority  over  the  same. 

Civ.  '12,  §§  171,  172,  173,  174,  175,  176;  1907,  XXV,  534;  1918,  XXX,  1907. 

(179)  §  2.  Annual  Report. — Said  Commission  shall  report  to  the  Gen- 
eral Assembly  annually  an  itemized  statement  of  all  money  expended, 
together  with  all  its  acts  and  doings  in  the  improvement  of  said  Grounds. 

Civ.  '12,  §  177;  1907,  XXV,  534,  §  9. 


ARTICLE  V. 


Confederate  Infirmary — Other  Property  of  State — Miscellaneous  Provi- 
sions. 

(180)  §  1.  Confederate  Home  Established — Commission — How  Com- 
posed— Appointment — Term — Removal — Rules. — A  Commission  consist- 
ing of  nine  members,  five  of  whom  shall  be  ex-Confederate  soldiers  or 
sailors,  shall  be  appointed  by  the  Governor,  and  the  other  four  members 
of  the  Commission  to  be  members  of  the  State  organization  of  the  United 
Daughters  of  the  Confederacy,  and  who  shall  be  appointed  by  the  Gov- 
ernor upon  the  recommendation  of  the  State  organization  of  the  United 
Daughters  of  the  Confederacy,  who  are  hereby  empowered  and  required 
to  establish  and  manage  an  infirmary  for  the  infirm  and  destitute  Con- 
federate sailors  and  soldiers  of  the  State,  on  what  is  known  as  the  Belle- 
vue  place  on  Wallace  land,  now  owned  by  the  State.  The  term  of  office 
of  said  Commissioners  shall  be  nine  years :  Provided,  That  the  members  of 
the  Commission  so  appointed  by  the  Governor  shall  determine  by  lot  the 
term  of  their  office,  so  that  one  of  them  shall  serve  respectively  for  a 
period  of  one,  two,  three,  four,  five,  six,  seven,  eight  and  nine  years. 
That  said  Commission  shall  prescribe  rules,  regulating  admission  to  said 
infirmary:  Provided,  That  two  veterans  shall  be  admitted  from  each 
county,  on  the  recommendation  of  the  County  Pension  Board :  Provid.ed, 
further,  That  in  case  any  County  Board  fails  to  make  such  recommenda- 
tion, the  said  Commission  may  fill  the  vacancy  from  the  same  or  any  other 
county. 

Civ.  '12,  §  178;  1908,  XXV,  1074;  1915,  XXIX,  156;  1921,  XXXII,  19. 

(181)  §  2.  Members  to  Serve  Without  Compensation. — The  members  of 
said  Commission  shall  receive  no  compensation  for  their  services,  but  shall 
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be  entitled  to  actual  expenses  for  attending  the  meetings  tliereof,  to  be  paid 
upon  the  warrant  of  the  Comptroller  General  out  of  any  funds  in  the  hands 
of  the  State  Treasurer  not  otherwise  appropriated. 

Civ.  '12,  §  179;   1911,  XXVII,  156,  §  3. 

(182)  §  3.  Right  to  Build  on  Sullivan's  Island.— Such  of  the  citizens  of 
this  State  as  may  think  it  beneficial  to  their  health  to  reside  on  Sullivan's 
Island  during  the  summer  season  have  liberty  to  build  on  the  said  island  a 
dwelling  and  outhouses  for  their  accommodation ;  and  the  person  or  persons 
so  building  shall  have  the  exclusive  right  to  the  same,  and  one-half  acre  of 
land  adjoining  thereto,  as  long  as  he,  she,  or  they,  may  require,  for  the  pur- 
poses aforesaid :  Provided,  The  person  or  persons,  building  as  aforesaid, 
pay  to  the  Treasurer  one  penny  annually,  if  required,  for  the  use  of  the 
said  land. 

Civ.  '12,  §  180;  Civ.  '02,  §  154;  G.  S.  71;  R.  S.  110;  J.  R.  1791. 

(183)  §  4.  Rights  of  Dwellers  on  Sullivan's  Island.^ — The  present  owners 
of  lots  on  Sullivan 's  Island,  whereon  dwelling  houses  have  been  erected,  and 
such  citizens  of  this  State  as  may  hereafter  build  dwelling  houses  upon  the 
said  island,  under  the  license  granted  by  the  preceding  Section,  shall  be 
taken  and  deemed  to  have,  and  shall  enjoy,  the  same  rights,  titles,  and 
interests,  as  tenants,  from  year  to  year,  in  and  to  the  lots  now  owned  by 
them,  respectively ;  upon  condition,  nevertheless,  that  they  shall  deliver  up 
the  same  when  demanded  by  the  Governor  of  this  State  for  the  time  being — 
he,  she,  or  they  having  the  liberty  of  remo^'ing  the  biiildings  which  are  now, 
or  may  hereafter  be,  erected  on  said  lots.  And  the  titles  thereto  shall  be 
assignable,  transferable,  transmissible,  and  distributable,  as  estates  for 
years  now  are,  or  hereafter  may  be,  bj^  tlie  laws  of  this  State ;  and  the  said 
owners  shall  have,  take,  and  enjoy,  and  be  entitled  to  use  and  employ  all 
actions,  suits  and  remedies,  for  securing  their  quiet  and  peaceable  posses- 
sion and  enjojTnent  of  their  said  lots,  and  restitution  and  redress  for  any 
trespass,  ouster,  or  injury  which  they  may  suffer,  or  may  be  committed 
upon  them,  as  tenants  for  years  now  have,  or  are  entitled  to. 

Civ.  '12,  §  181;  Civ.  '02,  §  155;  G.  S.  71;  R.  S.  Ill;  XII,  609. 

Before  enactment  of  this  section  the  occupants  of  the  island  were  mere  tenants  at  will  of  the 
state,  and  a  parol  contract  for  sale  3f  a  house  thereon  was  void  under  Statute  of  Frauds  Whet- 
more,    r.    Ehett.    12    Rich     565. 

(184)  §  5.  Actual  Building  of  Dwelling  House  Essential  to  Vest  Title 
to  Lot  Within  Time  Limited. — No  exclusive  right  to  a  lot  on  the  said  island 
shall  be  obtained  by  any  citizen  otherwise  than  by  his  actually  building  a 
dwelling  house  thereon;  and  if  such  dwelling  house  shall  be  removed  or 
destroyed,  the  owner  thereof  shall  have  the  exclusive  right  to  rebuild  on  the 
same  lot  for  one  year  thereafter ;  and  if  no  dwelling  house  be  built  by  him 
within  that  period,  such  lot  shall  again  be  considered  as  vacant. 

Civ.  '12,  §  182;  Civ.  '02,  §  156;  G.  S.  71;  R.  S.  112;  VI,  131. 

(185)  §  6.  Limitations  as  to  Building  on  Sullivan's  Island.— Hereafter 
no  person  shall  erect,  or  cause  to  be  erected,  more  than  one  dwelling  house 
on  each  half  acre  lot  in  the  town  of  Moultrieville,  on  Sidlivan's  Island; 
and  if  any  person  shall  build,  or  attempt  to  build,  such  a  dwelling  house, 
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such  person  may  be  compelled  to  desist  from  such  building,  and  to  remove 
the  same,  by  the  Court  of  Common  Pleas;  and  it  shall  be  lawful  for  the 
Intendant  or  any  one  of  the  Wardens  of  the  said  town  to  execute  such  order, 
under  the  direction  of  the  Sheriff  of  the  county,  or  his  lawful  deputy. 
Civ.  '12,  §  183;  Civ.  '02,  §  157;  G.  S.  72;  R.  S.  113;  VII,  353. 

(186)  §  7.  Certain  Lands  Vested  in  City  of  Charleston. — All  vacant  land 
not  legally  vested  in  individuals,  in  the  harbor  of  Charleston,  covered  by 
water,  is  vested  in  the  City  of  Charleston,  for  public  purposes,  but  not  to 
be  so  used  or  disposed  of  as  to  obstruct  or  injure  the  navigation  of  said 
harbor. 

Civ.  '12,  §  184;  Civ.  '02,  §  158;  G.  S.  73;  R.  S.  114;  VII,  161. 

(187)  §  8.  Certain  Lands  Vested  in  Town  of  Beaufort. — All  the  land 
lying  directly  and  immediatelj^  in  front  of  the  streets,  in  the  town  of  Beau- 
fort, which  run  northwardly  and  southwardly,  and  which  extend  to  Bay 
Street,  down  to  the  channel  of  the  river  lying  in  front  of  the  said  town, 
whether  the  same  be  covered  with  the  waters  of  the  said  river  or  not,  shall, 
forever  hereafter,  be  considered  as  the  property  of,  and  belonging  to,  the 
said  town,  and  shall  never  be  granted  by  any  Governor  of  this  State,  or  be 
otherwise  vested  in  any  individual  or  individuals,  or  any  body  corporate, 
unless  it  be  bj^  an  Act  of  the  Legislature  passed  for  that  purpose.  And 
every  grant  which  may,  at  any  time  hereafter,  be  obtained  for  any  part  of 
the  said  land,  shall  be  ipso  facto  void. 

Civ.  '12,  §  185;  Civ.  '02,  §  159;  G.  S.  74;  R.  S.  115;  V,  335. 

Such  persons  as  may  have  obtained  a  right  to  anj^  lots  opposite  the  said 
streets,  in  the  said  town  of  Beaufort,  previous  to  the  21st  day  of  December, 
1798,  shall  be  restricted  forever  from  erecting  any  buildings  thereon ;  and 
shall  be,  and  are  hereby,  confined  to  making  any  improvements  thereon, 
other  than  wharves,  so  as  to  leave  the  heads  of  said  streets  open  and  unob- 
structed. 

V,   382. 

(188)  §  9.  Care  and  Improvement  of  State  House  and  Grounds. — The 

Secretary  of  State  is  ex  officio  Keeper  of  the  State  House  and  Grounds,  and 
shall  be  charged  with  the  care  of  the  property,  including  buildings,  fencing, 
and  the  furniture  and  fixtures  therein.  He  may  make  such  repairs  and 
improvements  thereon  as  may  be  necessary  for  their  preservation.  He  shall 
be  entitled  as  such  Keeper  to  a  salary  at  the  rate  of  five  hundred  dollars. 
Convicts  shall  be  employed  in  all  the  labor  on  and  about  the  State  House  and 
Grounds  which  can  be  performed  by  them. 

Civ.  '12,  §  18G;  Civ.  '02,  §  160;  G.  S.  76;  R.  S.  116;  V,  335. 

(189)  §  10.  Appropriations  for  Legislative  Library. — The  sum  of  five 
hundred  dollars  shall  be  annually  appropriated  for  the  purchase  of  a  library 
for  the  use  of  the  members  of  the  Senate  and  House  of  Representatives  of 
this  State. 

Civ.  '12,  §  187;  Civ.  '02,  §  161;  G.  S.  77;  R.  S.  117;  V,  724. 
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(190)  §  11.  Insurance  of  College  Buildings. — The  Comptroller  General 
shall  be,  and  he  is  hereby,  authorized  and  required,  annually,  to  insure 
against  fire  the  college  buildings  at  Columbia. 

Civ.  '12,  §  188;  Civ.  '02,  §  162;  G.  S.  78;  R.  S.  118;  VI,  139. 

(191)  §  12.  Protection  of  Lands  from  Intrusion  and  Nuisance. — The 
Attornej^  General  may,  when,  in  his  judgment,  the  interest  of  the  State 
requires  it,  file  and  prosecute  information  or  other  process  against  persons 
who  intrude  upon  the  lands,  rights  or  property  of  the  State,  or  commit  or 
erect  any  nuisance  thereon. 

Civ.  '12,  §  189;  Civ.  '02,  §  163;  G.  S.  79;  R.  S.  119;  XIV,  88. 


CHAPTER  VII. 

The  Census. 

(192)  §  1.  Census,  When  Required  to  Be  Taken  According  to  This  Chap- 
ter.— "When  a  census  of  the  inhalntants  of  the  State  is  required  to  be 
taken,  in  pursuance  of  the  Constitution,  it  shall  be  taken  and  completed 
according  to  the  provisions  of  this  Chapter. 

Civ.  '12,  §  190;  Civ.  '02,  §  164;  R.  S.  121. 

See  Constitutional  Provision  for  Census.   Constitution   1895.   Art.   Ill,    §   3. 

(193)  §  2.  Governor  Appoints  Census  Takers,  Who  Appoint  Their 
Assistants. — The  Governor  is  autliorized  and  required  to  appoint  one  per- 
son in  each  county  of  the  State,  who  shall  be  charged  with  taking  the  census, 
and  who  shall  be  authorized  to  appoint  such  assistants  as  may  be  necessary. 

Civ.  '12,  §  191;  Civ.  '02,  §  165;  G.  S.  20;  R.  S.  122;  Con.,  Art.  Ill,  XV,  934,  §  3. 

(194)  §  3.  Oath  of  Census  Takers  and  Assistants. — Each  and  every  per- 
son so  appointed  to  take  the  census  shall,  before  entering  on  the  duties  of 
his  office,  take,  before  some  Magistrate,  the  following  oath,  to  wit:  "I,  A. 
B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  honestly, 
faithfully,  and  impartially,  take  a  correct  census  of  all  the  inhabitants 
residing  within  the  portion  of  the  county  to  which  I  have  been  appointed 
as  Census  Taker,  and  will,  in  all  respects,  truly  perform  all  the  duties  with 
which  I  am  charged :  So  help  me,  God. ' '  And  a  certificate  from  the  Mag- 
istrate who  shall  administer  the  said  oath  that  the  same  has  been  duly  taken 
before  him  shall  accom]:>any  and  be  delivered  with  each  and  every  return 
of  the  census. 

Civ.  '12,  §  192;  Civ.  '02,  §  166;  G.  S.  81;  R.  S.  123;  Con.,  Art.  Ill,  XV,  934,  §  3. 

(195)  §  4.  Duties  of  Census  Takers. — It  shall  be  the  dixty  of  each  and 
every  person  appointed  to  take  the  census,  to  call  personally  on  the  head, 
or  some  member,  of  each  famil.y  in  the  county,  or  portion  of  the  county  for 
which  he  or  they  shall  have  been  appointed,  and  obtain  from  such  head  of  a 
family,  or  member  thereof,  as  aforesaid,  the  number  of  persons  contained 
in  such  family,  and  such  information  as  may  be  required  and  directed  by 
the  Secretary  of  State. 

Civ.  '12,  §  193;  Civ.  '02,  §  167;  G.  S.  82;  R.  S.  124;  Con.,  yVrt.  Ill,  XV,  9.S4,  §  3. 

(196)  §  5.  Members  of  Families  Must  Give  Information  on  Oath — Pen- 
alty.— Each  head,  or  member,  of  a  family,  shall,  when  called  on  by  the 
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persons  appointed  to  take  the  census,  at  their  residence  or  place  ol;  business, 
make  on  oath  or  affirmation,  a  correct  return  of  all  persons  of  whom  the 
family  is  composed,  and  also  report  such  other  information  to  said  Census 
Taker  as  may  be  required  by  law ;  and  the  persons  so  appointed  to  take  the 
census  are  hereby  authorized  to  administer  such  oaths ;  and  upon  the  failure 
of  any  person  to  make  such  returns  or  reports,  when  required,  such  person 
shall  be  subject  to  a  penalty  of  twenty-five  dollars,  to  be  recovered  in  any 
court  of  competent  jurisdiction. 

Civ.  '12,  §  194;  Civ.  '02,  §  168;  G.  S.  83;  R.  S.  125;  Con.,  Art.  Ill,  XV,  934,  §  3. 

(197)  §  6.  Returns  Must  Be  Deposited  With  County  Auditor  Under 
Seal. — Upon  the  completion  of  such  returns  and  reports,  each  Census 
Taker  shall  deposit  the  same,  in  a  sealed  package,  with  the  Auditor  of  his 
county,  accompanied  by  a  certificate,  to  be  endorsed  by  some  Magistrate, 
purporting  that  the  following  oath  had  been  duly  taken  by  such  Census 
Taker  previous  to  the  delivery  of  such  jDackage  to  said  Auditor,  to  wit:  "I, 
A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  this  packet 
contains  a  just,  true,  correct  and  impartial  return  of  all  the  inhabitants  of 
the  census  district  to  which  I  have  been  appointed,  and  a  faithful  report  of 
such  information  as  was  required  by  the  Secretary  of  State,  so  far  as  it  was 
practicable  to  obtain  the  same:  So  help  me,  God." 

Civ.  '12,  §  195;  Civ.  '02,  §  169;  G.  S.  84;  R.  S.  126;  XV,  934. 

(198)  §  7.  County  Divided  into  Census  Districts — ^Blanks  and  Instruc- 
tions— Returns  to  Secretary  of  State. — It  shall  be  the  duty  of  the  Census 
Takers  for  the  county,  under  the  direction  of  the  Secretary  of  State,  to 
divide  their  several  counties  into  convenient  districts  for  taking  the  census, 
to  distribute  blanks,  books,  and  instructions  to  the  Census  Takers,  to  receive 
their  returns,  which  shall  be  completed  and  forwarded  on  or  before  15th  day 
of  September  to  the  Secretary  of  State,  and  to  render  .such  further  assist- 
ance to  said  Secretary  in  the  premises  as  that  officer  may  direct. 

Civ.  '12,  §  196;  Civ.  '02,  §  170;  G.  S.  85;  R.  S.  127;  XV,  934. 

(199)  §  8.  Preparation  of  Books,  Report  and  Return  of  Secretary  of 
State. — It  shall  be  the  dutj'  of  the  Secretary  of  State  to  have  prepared  and 
forwarded  to  the  Census  Takers  of  each  county  .suitable  books,  blanks  and 
instructions  to  facilitate  the  registration  provided  for  herein,  and  the  collec- 
tion of  such  statistical  information  as  the  Secretary  of  State  may  deem  of 
sufficient  importance  to  the  people  of  this  State ;  and  when  the  Census 
Takers  shall  have  made  the  returns  hereinbefore  provided  for,  the  said 
Secretary  of  State  shall  forthwith  report  the  results  of  such  registration  to 
the  Governor  of  the  State  for  the  time  being,  and  shall  make  a  collated 
return  of  the  statistics  to  the  General  Assembly  within  one  week  after  the 
beginning  of  the  next  regular  session. 

Civ.  '12,  §  197;  Civ.  '02,  §  171;  G.  S.  86;  R.  S.  128;  XV,  934. 

(200)  §  9.  If  Census  Takers  Fail  to  Comply  With  Census  Law,  Governor 
to  Have  Census  Taken. — The  GoveriKU-  of  the  State  for  the  time  being 
shall,  immediately  after  receiving  from  the  Secretarj^  of  State  the  said 
report,  examine  the  same,  and  in  case  it  shall  appear  to  him  that  any  person 
or  persons  appointed  to  take  the  census  as  aforesaid  shall  in  anywise  have 
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failed  to  comply  with  the  duties  imposed  on  him  or  them,  either  in  taking  the 
census  or  in  making  returns,  he  shall  forthwith  cause  the  same  to  be  taken 
and  returned  wherever  such  defaults  shall  have  been  made. 

Civ.  '12,  §  198;  Civ.  '02,  §  172;  G.  S.  87;  R.  S.  129;  XV,  934. 

(201)  §  10.  Pay  of  Census  Takers— Secretary  of  State  May  Employ 
Assistance  to  Make  Census  Returns. — The  Census  Takers  employed  in 
taking  the  census  shall  be  entitled  to  receive  as  compensation  in  full  for  all 
services  rendered  the  sum  of  five  (5)  cents  for  every  name  taken,  registered 
and  returned  in  their  reports  to  the  Secretary  of  State — said  compensation 
to  be  paid  upon  warrants  to  be  drawn  by  the  Comptroller  General  whenever 
he  shall  have  received  satisfactory  proof  that  the  services  of  the  claimant 
have  been  faithfully  rendered ;  and  the  Secretary  of  State  is  hereby  author- 
ized to  employ  such  clerical  service  as  will  be  necessary  to  assist  him  in 
collating  and  making  his  returns  to  the  Governor  and  General  Assembly, 
such  service  to  be  paid,  on  the  Comptroller  General's  warrant,  on  the  appli- 
cation of  the  Secretary  of  State :  Provided,  That  the  said  clerical  services 
shall  not  exceed  the  sum  of  three  hundred  dollars. 

Civ.  '12,  §   199;  Civ.  '02,  §  173;  G.  S.  88;  R.  S.  130;  XV,  934. 
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Chapter  XIII.  Primarv  Elections,  125. 


CHAPTER  VIII. 

The  Qualification  and  Registration  of  Electors. 

(202)  §  1.  Qualifications  for  Registration  After  January  1,  1898 — Per- 
sons Disqualified. — Every  citizen  of  this  State  and  the  United  States 
twenty-one  years  of  age  and  upwards,  not  laboring  under  disabilities  named 
in  the  Constitution  of  1895  of  this  State,  who  shall  have  been  a  resident  in 
the  State  for  two  years,  in  the  county  one  j^ear,  in  the  polling  precinct  in 
which  the  elector  offers  to  vote  four  months  before  any  election,  and  shall 
have  paid  six  months  before  any  election  any  poll  tax  then  due  and  payable, 
and  who  can  both  read  and  write  any  Section  of  the  said  Constitution  sub- 
mitted to  said  elector  by  the  registration  officer  or  officers,  or  can  show  that 
he  or  she  owns,  and  has  paid  all  taxes  collectible  during  the  previous  year  on 
property  in  this  State  assessed  at  three  hundred  dollars  or  more,  and  who 
shall  apply  for  registration,  shall  be  registered  :  Provided,  That  ministers  in 
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charge  of  an  organized  church  and  teachers  of  public  schools  shall  be  enti- 
tled to  vote  after  six  months '  residence  in  the  State  if  otherwise  qualified : 
Provided,  further,  That  persons  who  are  idiots,  insane,  paupers  supported 
at  the  public  expense,  and  persons  confined  in  any  public  prison  shall  be 
disqualified  from  being  registered  or  voting:  And  provided,  further,  That 
persons  convicted  of  burglary,  arson,  obtaining  goods  or  money  under  false 
pretenses,  perjury,  forgery,  robbery,  bribery,  adultery,  bigainy,  wife-beat- 
ing, housebreaking,  receiving  stolen  goods,  breach  of  trust  with  fraudvilent 
intent,  fornication,  sodomy,  incest,  assault  with  intent  to  ravish,  miscegena- 
tion and  lareenj^,  or  crimes  against  the  election  laws,  shall  be  disqualified 
from  being  registered  or  voting,  unless  such  disqualification  shall  have  been 
removed  by  the  pardon  of  the  Governor. 

Civ. '12,  §200;  Civ.  '02,  §174;  1896,  XXII,  34,    §1;    Con.,  Art.  2,  §  4;    1921,  XXXII,  268. 

Civ. '12,  §201;   Civ. '02,  §  175;    1896,  XXII,34;   Con.,   Art.   2,   §  2;    1921,   XXXII,  268. 

For   violation    of    registration   laws,    see    Criminal    Code. 

The  constitutionality  of  the  former  registration  law  was  attempted  to  be  raised  before  the 
Courts  in   Butler  v.   Ellerbe,   44   S.   C.   256,    22    S.   E.    425,   but   was   not   considered   by  the   Court. 

Necessary  qualifications  must  be  alleged  in  action  against  managers  of  election  for  refusing 
vote.      Wiley  v.  Sinkler,  179  U.  S.  58,  65,  45,  L.  Ed.  84 

Logan  V.  Stanley  et  al,  95  S.  C.  22,  78  S.  E.  524. 

(203)  §  2.  Electors  to  Be  Registered. — No  person  shall  be  allowed  to 
vote  at  any  election  liereafter  to  be  held  unless  he  or  she  shall  have  been 
registered  as  herein  required. 

Civ.  '12,  §  201;  Civ.  '02,  §  175;  1896,  XXII,  34;  Con.,  Art.  2,  §  2. 

Registration  must  be  alleged  in  action  against  managers  of  election  for  refusing  vote.  Wiley  v. 
Sinkler,   179  U.  S.  58,  66,  45,  L.  Ed.  84. 

(204)  §  3.  Board  of  Registration — Appointment! — Duties,  Term  of 
Office,  Etc. — Between  the  first  day  of  Januarv  and  the  fifteenth  day  of 
March,  eighteen  hundred  and  ninety-eight,  and  between  said  dates  in  every 
."^econd  year  thereafter,  the  Governor  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  if  in  session,  and  if  not  in  session  subject  to  its 
approval  at  its  next  session,  subject  to  removal  by  the  Governor  for  inca- 
pacity, misconduct  or  neglect  of  duty,  three  competent  and  discreet  per- 
sons in  each  county,  who  shall  be  citizens  and  qualified  electors  thereof, 

and  who  shall  be  known  as  the  Board  of  Registration  of County, 

whose  duty  it  shall  be  to  register  and  to  conduct  the  registration  of  the 
electors  who  shall  apply  for  registration  in  such  county  as  herein  required. 
Their  office  shall  be  at  the  county  seat,  and  they  shall  keep  record  of  all  their 
olficial  acts  and  proceedings.  Their  term  of  office  shall  be  for  two  years 
from  the  date  of  their  appointment,  and  they  shall  continue  in  office  until 
their  successors  shall  have  been  appointed  and  shall  qualify:  Provided, 
That  in  case  of  a  vacancy  from  any  cause  in  the  office  of  Board  of  Registra- 
tion, the  Governor  shall  fill  such  vacancj',  by  and  Math  the  consent  of  the 
Senate  as  aforesaid :  Provided,  That  in  the  County  of  Pickens  the  said 
Board  of  Registration  shall  be  elected  at  the  general  election  of  1912,  and 
every  two  years  thereafter. 

Civ.  '12,  §  202;  Civ.  '02,  §  176;  1911,  XXVII,  228;  1896,  XXII,  34,  §  4,  amd.  by  1898, 
XXII,  703. 

(205)  §  4.  Compensation  of. — The  compensation  of  each  member  of  the 
Board  of  Registration  to  be  appointed  under  Section  3  herein  shall  be  one 
hundred  dollars  for  each  election  year  and  fifty  dollars  for  each  off  year; 
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except  in  the  Counties  of  Anderson,  Charleston,  Greenville,  Sumter,  Orange- 
burg, and  Eiehland,  where  they  shall  each  receive  seventy-five  dollars  per 
annum  in  off  years  and  in  general  election  j'ears  the.y  shall  receive  two 
hundred  dollars  each  per  annum,  including  the  County  of  Spartanburg. 
The  said  compensation  or  salaries  shall  be  paid  quarterly  by  the  State 
Treasurer  upon  the  warrant  of  the  Comptroller  General.  The  said  Boards 
of  Registration  shall  keep  their  offices  open  on  the  days  required  by  law 
from  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon. 

Civ.  '12,  §  203;  Civ.  '02,  §  177;  1896,  XXII,  34;  1898,  XXII,  704;  1917,  XXX,  49. 

(206)  §  5.  Books  and  Blanks  to  Be  Prepared,/ — -The  Secretary  of  State 
shall  cause  to  be  prepared  a  sufficient  number  of  registration  books  and 
blanks,  so  that  there  shall  be  two  of  said  books  for  each  voting  place  in  each 
voting  precinct  in  each  county,  which  books  shall  be  ruled  in  columns,  with 
proper  headings,  so  as  to  indicate  the  name,  age  and  place  of  residence  of 
each  registered  elector  in  such  polling  precinct,  with  a  separate  column  at 
the  right  side  of  the  page  for  such  entries  or  remarks  as  may  be  necessary. 
He  shall  also  cause  to  be  prepared  two  books  for  each  county,  in  which  shall 
be  entered  the  names  of  all  persons  registered  up  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-eight,  which  books,  when  prepared  by 
the  Board  of  Registration,  to  be  appointed  under  Section  3  of  an  Act  to 
provide  for  the  registration  of  all  electors  in  this  State  qualified  to  vote  in 
State,  county,  municipal.  Congressional  and  Presidential  elections,  approved 
5th  March,  1896,  and  sworn  to  by  the  members  of  said  Boards,  shall  be  filed 
on  or  before  February  1st,  eighteen  hundred  and  ninety-eight,  one  in  the 
office  of  the  Secretary  of  State  and  one  in  the  office  of  the  Clerk  of  the 
Court  of  Common  Pleas  for  each  county.  He  shall  also  cause  to  be  pre- 
pared such  books  and  blanks  as  may  be  necessary  for  the  registration  of 
electors  after  the  first  of  January,  eighteen  hundred  and  ninety-eight,  and 
he  shall  at  any  time  pro^-ide  additional  books  or  blanks  to  supply  the  places 
of  such  as  may  be  defaced,  destroyed,  mutilated  or  filled  up. 

Civ.  '12,  §  204;  Civ.  '02,  §  178;  1896,  XXII,  .36.  g  6. 

(207)  §  6.  Opening  and  Closing  of  Books  Regulated. — The  Super- 
visors of  Registration  for  the  several  counties  of  this  State  shall 
in  every  general  election  year,  or  in  any  year  in  which  any 
special  election  is  to  be  held  subsequent  to  the  first  day  of  Sep- 
tember, hold  in  each  and  every  to-wn,  city,  or  industrial  commu- 
nity containing  three  hundred  inhabitants  or  more,  in  their  respec- 
tive counties,  at  such  time  as  may  be  designated  by  the  Board 
of  Registration,  after  two  weeks'  notice  published  or  posted  in 
such  to"wn  or  city,  one  meeting,  at  which  shall  be  registered  such 
qualified  electors  of  the  county  as  may  present  themselves.  The  books 
of  registration  shall  also  be  opened  on  the  first  Monday  of  each  month, 
at  the  Courthouse,  for  the  registration  of  electors  entitled  to  registration 
Tinder  said  Constitution,  and  be  kejDt  open  for  three  successive  days  in 
each  and  every  month  until  thirty  days  before  a  general  election,  when 
they  shall  be  closed  until  the  general  election  shall  have  taken  place : 
Provided,  That  such  persons  as  shall  become  of  age  during  the  said  thirty 
days  shall  be  entitled  to  registration  before  the  closing  of  books,  if  other- 
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wise  qualified.  After  each  general  election  the  registration  books  shall 
be  opened  for  the  registration  of  electors  entitled  to  registration  under 
the  Constitution,  on  the  first  Monday  in  each  month,  at  the  Courthouse, 
until  thirty  days  preceding  any  general  election,  when  the  same  shall  be 
closed  until  said  general  election  shall  have  taken  place.  The  registration 
books  shall  be  in  like  manner  closed  thirty  days  before  any  special  elec- 
tion. In  those  counties  of  this  State  having  more  than  fifty  thousand 
inhabitants,  as  shown  by  the  last  preceding  United  States  census,  in  every 
general  election  year,  when  the  registration  books  are  opened  in  the 
month  of  August,  they  shall  be  kept  open  continuously  every  day  except 
Sunday,  at  the  Courthouse,  up  to  and  including  the  15th  day  of  August 
of  said  year  for  the  registration  of  qualified  electors,  and  this  particular 
provision  shall  in  no  wise  affect  the  registration  of  electors  in  the  coun- 
ties having  less  than  fifty  thousand  inhabitants,  and  any  additional  cost 
incurred  by  reason  of  the  particular  provision  in  regard  to  keeping  of 
books  open  in  August  in  those  counties  of  over  fifty  thousand  inhabitants 
shall  be  paid  by  such  respective  counties.  In  Sumter  county  the  Super- 
visor of  Registration  may  attend  at  least  one  day  at  some  public  place  in 
each  voting  precinct  in  said  county,  of  which  due  notice  shall  be  given: 
Provided,  In  Horry  county  the  supervisor  of  Registration  shall  attend  at 
least  one  daj''  at  some  public  place  in  each  township  in  said  county,  after 
giving  two  weeks'  notice  of  such  meeting. 

Civ.  '12,  §  203;  Civ.  '02,  §  179;  1907,  XXV,  648;  1901,  XXIII,  612;  1896,  XXII,  37,  §  7. 
1921,   XXXII,  218. 

(208)  §  7.  Appeal  from  Denial  of  Registration. — The  Boards  of  Registra- 
tion to  be  appointed  under  Section  3  of  this  Chapter  shall  up  to  and  includ- 
ing the  first  January,  1898,  judge  of  the  qualifications  of  all  applicants  for 
registration.  Am^  person  denied  registration  shall  have  the  right  of  appeal 
from  the  decision  of  the  Board  of  Registration  denying  him  registration  to 
the  Court  of  Common  Pleas  of  the  county  or  any  Judge  thereof,  and  thence 
to  the  Supreme  Court;  and  on  such  appeal  the  hearing  shall  be  de  novo. 
Any  person  denied  registration  and  desiring  to  appeal  must  within  ten  days 
after  the  decision  of  the  Board  of  Registration  is  made  file  with  the  said 
Board  a  written  notice  of  such  notice  of  his  intention  to  appeal  therefrom. 
After  the  expiration  of  ten  days  from  the  filing  of  such  notice  of  intention 
to  appeal  the  Board  of  Registration  shall  file  with  the  Clerk  of  the  Court  of 
Common  Pleas  for  the  county  the  notice  of  intention  to  appeal  and  any 
papers  in  their  possession  relating  to  the  case,  and  a  report  of  the  case  if 
they  deem  proper.  The  Clerk  of  the  Court  shall  file  the  same  and  enter 
the  case  on  a  special  docket  to  be  known  as  Calendar  No.  4.  If  the  applicant 
desires  the  appeal  to  be  heard  by  a  Judge  at  chambers  he  shall  give  every 
member  of  the  Board  of  Registration  four  days'  written  notice  of  the  time 
and  place  of  the  hearing.  Prom  the  decision  of  the  Court  of  Common  Pleas, 
or  any  Judge  thereof,  the  appellant  or  any  duly  qualified  elector  of  the 
county  may  further  appeal  to  the  Supreme  Court  by  filing  a  written  notice 
of  his  intention  to  appeal  therefrom  in  the  office  of  the  Clerk  of  the  Court 
of  Common  Pleas  within  ten  days  after  such  decision  is  filed,  and  within 
said  time  seridng  a  copy  of  such  notice  on  every  member  of  the  Board  of 
Registration.     Thereupon  the  Clerk  of  the  Court  of  Common  Pleas  shall 
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certify  all  the  papers  in  the  case  to  the  Clerk  of  the  Supreme  Court  within 
ten  days  after  the  filing  of  such  notice  of  intention  to  appeal.  The  Clerk 
of  the  Supreme  Court  shall  place  the  case  on  a  special  docket,  and  it  shall 
come  up  for  hearing  upon  the  call  thereof,  under  such  rules  as  the  Supreme 
Court  may  make.  If  such  appeal  be  filed  with  the  Clerk  of  the  Supreme 
Court  at  a  time  that  a  session  thereof  will  not  be  held  between  the  date  of 
filing  and  an  election,  at  which  the  appellant  will  be  entitled  to  vote  if 
registered,  the  Chief  Justice,  or,  if  he  is  unable  to  act  or  disqualified,  the 
senior  Associate  Justice,  shall  call  an  extra  term  of  the  court  to  hear  and 
determine  the  case. 

Civ.  '12,  §  206;  Civ.  '02,  §  180;  1896,  XXII,  38,  §  8. 

Rawl  et   a!   v.   McCown   et   al,    State   Board   of   Canvassers,    97    S.    C.    1;    81    S.    E.    958. 

(209)  §  8.  Registered  Electors  Before  January,  1898,  Remain  So — 
Establishment  of  Right  to  Vote. — All  persons  registered  on  or  before 
January  first,  eighteen  hundred  and  ninety-eight,  shall  remain  during  life 
qualified  electors,  unless  afterwards  disqualified  by  the  provisions  of  the 
said  Constitution.  The  certificate  of  the  Clerk  of  the  Court,  or  of  the 
Secretary  of  State,  that  the  name  of  any  person  appears  on  the  books  or 
records  hereinbefore  required  to  be  filed  in  their  respective  offices  by  the 
Boards  of  Registration  shall  be  sufficient  evidence  to  establish  the  right  of 
such  person  to  any  subsequent  registration  and  the  franchise  under  the 
limitations  imposed  in  the  said  Constitution. 

Civ.  '12,  §  207;  Civ.  '02,  §  181;  189(),  XXII,  38,  §  9. 

(210)  §  9.  Boards  to  Judge  the  Legal  Qualifications  of  Applicants  After 
January,  1898— Appeals. — After  the  first  of  January,  eighteen  hundred 
and  ninety-eight,  the  Board  of  Registration  to  be  appointed  under  Section 
3  of  this  Chapter  shall  judge  of  the  legal  qualifications  of  all  applicants  for 
registration.  From  their  decision  appeals  may  be  taken  to  the  Court  of 
Common  Pleas,  or  any  Judge  thereof,  and  thence  to  the  Supreme  Court, 
and  the  mode  of  appeal  shall  be  the  same  as  prescribed  in  Section  7,  herein. 

Civ.  '12,  §  208;  Civ.  '02,  §  182;  1896,  XXII,  38,  §  10,  amd.  by  1898,  XXII,  704. 
Rawl  et  al   v.  McCown  et  al,    State  Board  of   Canvassers,    97    S.   C.    1;    81    S.    E.    958. 

(211)  §  10.  Enrollment  of  Registered  Voters— When  Made— Colleton 
County. — An  enrollment  of  persons,  not  previously  registered,  and  enti- 
tled to  registration,  shall  be  made  annually  by  the  Board  of  Registration 
until  the  year  nineteen  hundred  and  eight,  when  an  enrollment  of  all  elec- 
tors shall  be  made,  and  thereafter  there  shall  be  the  same  annual  enrollment 
of  electors  and  the  same  general  enrollment  of  electors  every  tenth  year,  as 
above  provided :  Provided,  That  for  the  purpose  of  enrollment  and  revision 
of  the  lists  of  electors  in  Colleton  County,  the  Board  of  Registration  of  said 
county  shall  hold  sessions,  after  two  weeks'  advertisement,  for  at  least  one 
day,  at  the  following  places,  to  wit :  Smoaks,  Ashton,  Bells,  Henderson ville, 
Cottageville  and  Adams  Run. 

Civ.  '12,  §  209;  Civ.  '02,  §  183;  1908,  XXV,  1019;  XXII,  38,  705. 

(212)  §  11.  Persons  Entitled  to  Vote  at  Next  Election  After  Applica-, 
tion,  Entitled  to  Be  Registered. — In  case  any  person  shall  not  have 
attained  the  age  of  twenty-one  years  before  the  closing  of  the  books  of 
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registration  preceding  any  election,  and  shall  attain  such  age  before  such 
election,  and  shall  appear  before  the  Board  of  Registration,  and  shall  make 
application  under  oath  to  the  facts  above  stated  entitling  said  person  to 
registration,  if  said  person  be  otherwise  duly  qualified,  the  Board  of  Regis- 
tration shall  register  such  applicant.  Any  person  not  laboring  under  the 
disabilities  named  in  the  Constitution  and  whose  qualifications  as  an  elector 
will  be  completed  after  the  closing  of  the  registration  books,  but  before  the 
next  election,  shall  have  the  right  to  apply  for  and  secure  a  registration 
certificate  at  any  time  within  sixty  days  immediately  preceding  the  closing 
of  such  books.  From  the  decision  of  the  Board  of  Registration  a  like  appeal 
may  be  taken  as  in  other  cases  and  in  like  manner. 

Civ.  '12,  §  210;  Civ.  '02,  §  184;  XXII,  38,  705. 

(213)   §  12.  Registered  Voters  to  Be  Furnished  With  Certificates. — 

Each  elector  registered  as  aforesaid  shall  thereupon  be  furnished  by  the 
Board  of  Registration  if  registered  before  or  on  the  first  of  January,  1898, 
or  by  the  Boards  of  Registration  if  registered  after  the  first  day  of  January, 
1898,  with  a  certificate  of  registration,  which  shall  contain  a  statement  of 
his  name,  age  and  place  of  residence  as  entered  in  the  registration  books, 
and  such  certificate  shall  be  signed  by  at  least  two  of  the  members  of  the 
Board  of  Registration.     The  certificate  shall  be  of  the  following  form : 

STATE  OF  SOUTH  CAROLINA. 

Registration  Certificate  No 

This  is  to  certify  that is  a  registered  elector  of  the  election  dis- 
trict of  County  of  resides   in   township 

or  parish  or  ward,  is  years  of  age,  and  is  entitled  to  vote  at 

voting  place,  in  polling  precinct,  if  otherwise  quali- 
fied. 

Regi.stered  on  the day  of  ,  19 


Members  of  the  Board  of  Registration  of County. 

Civ.  '12,  §  211;  Civ.  '02,  §  185;  XXII,  38,  705. 

Wilev   V.    Sinkler,    179   U     S.   58,    67,    45    L.   Ed.    84.  .  ^        •       .      -r  ■,     Von  = 

Certificate  of  Clerk  of  Court  to  effect  that  holder  was  duly  registered  prior  to  January  1.    18^8, 

as    prescribed    bv    the    Constitution,    not    a    registration    certificate    under    this    provision.       htate    «. 

State   Board  of   Canvassers,    78    S.   C.   461,    472,    59    S.   E.    145,    13   Am.    &   Eng.   Ann.    Cas.    1133, 

14   L.    R.    A.,    N.    S.,    850    n 

(214)  §  13.  Transfer— Voters  Moving  from  One  County  to  Another.— 

In  case  of  the  removal  of  an  elector  from  one  county  to  another  he  shall 
notify  the  Board  of  Registration  of  the  county  to  which  he  has  removed, 
presenting  his  registration  certificate  for  the  county  from  which  he  has 
removed.  The  said  Board  of  Registration  shall  take  the  name  of  such 
elector  and  the  number  of  his  certificate,  and  ascertain  in  writing  from  the 
Board  of  Registration  of  the  county  from  which  such  elector  has  removed 
whether  he  is  a  duly  registered  elector  of  latter  county.  If  found  to  be 
duly  registered  the  Board  of  the  county  to  which  such  elector  has  removed 
shall  register  such  elector,  if  otherwise  qualified,  and  notify  the-  Board  of 
the  county  from  which  he  has  removed  that  he  has  been  so  registered,  where- 
upon his  name  shall  be  stricken  from  the  books  of  the  latter  county. 


CIVIL  CODE  OF  SOUTH  CAROLINA.  93 

Eenewal,  of  Certificate,  How  and  When  Made. — Every  registered 
elector  shall  be  entitled  to  a  I'enewal  of  his  certificate  without  fee  or  charge, 
when  the  same  becomes  defaced  or  mutilated,  upon  the  surrender  of  such 
defaced  or  mutilated  certificate  to  the  Board  of  Registration,  if  he  is  still 
a  qualified  elector  under  the  provisions  of  said  Constitution  or  if  he  has 
been  registered  under  said  jirovisions  before  the  1st  of  January,  1898.  In 
case  of  the  loss  of  or  destruction  of  a  certificate,  any  elector  registered  on 
or  before  the  first  of  January,  1898,  shall  be  entitled  to  another  certifi- 
cate of  registration  upon  application  and  proof  of  destruction  or  loss  on 
presenting  to  the  Board  of  Reg^istration  a  certificate  of  the  Clerk  of  the 
Court  of  Common  Pleas  of  his  county,  or  of  the  Secretary  of  State,  that  his 
name  appears  as  a  registered  voter  on  the  books  or  records  filed  in  their 
respective  offices,  if  still  otherwise  qualified.  And  any  elector  registered 
after  the  first  of  January,  1898,  shall  be  entitled  to  another  certificate  of 
registration,  upon  application  and  proof  of  such  destruction  or  loss,  if  his 
name  appears  upon  the  annual  or  general  enrollment  made  by  the  Board  of 
Registration,  and  if  otherwise  still  qualified.  Any  such  elector  shall  have 
a  like  right  of  appeal  from  the  decision  of  the  Board  of  Registration  as  in 
case  of  original  registration. 

Civ.  '12,  §  212;  Civ.  '02,  §  186;  1896,  XXII,  40,  §  14;  1896,  XXII,  41,  §  15. 

The  Clerk's  certificate  does  not  jrive  the  holder  a  right  to  vote,  but  only  establishes  his  right 
to  registration.  State  v.  Canvassers,  78  S.  C.  4G1,  59  S.  E.  145,  14  L.  R  A.,  N.  S..  850  n.,  13 
Am.  &  Eng.  Ann.  Cas.  1133.  Persons  registered  prior  to  1898  may  vote,  though  names  not  on 
books.  State  r.  Canvassers,  79  S  C.  246,  249,  60  S.  E.  699.  Irregularities  in  issuing  certi- 
cates    not    necessarily    fatal    to    election.    111. 

(215)  §  14.  Board  to  Revise  List  of  Electors — Right  of  Appeal— The 
Board  of  Registration  shall  revise  the  list  of  registered  electors  at  least  ten 
days  preceding  each  election,  and  shall  erase  therefrom  the  names  of  all 
registered  electors  who  may  have  become  disqualified,  or  who,  upon  satis- 
factory evidence,  may  appear  to  have  died,  or  removed  from  their  respective 
counties,  or  who  may  have  been  illegally  or  fraudulently  registered :  Pro- 
vided, That  any  one  who  may  deem  himself  injured  by  such  an  act  may 
have  the  same  right  of  appeal  to  the  Court  of  Common  Pleas  or  any  Judge 
thereof,  as  hereinbefore  provided  for  persons  who  have  been  denied  regis- 
tration. 

Civ.  '12,  §  213;  Civ.  '02,  §   187;- 1896,  XXII,  41,  §   16. 

Rawl  et   al   r.   McCown   et   al,    State   Board   of   Canvassers,    97    S.    C.    1 ;    81    S.    E.    958. 

(216)  §  15.  Clerk  of  Court  of  General  Sessions  to  Report  Persons 
Convicted  of  Disqualifying  Crimes. — The  Clerk  of  the  Court  of  General 
Sessions  and  Common  Pleas  for  each  county  shall  on  or  before  the  fifteenth 
day  of  October,  1902,  and  biennially  thereafter  on  or  before  the  same  day 
of  the  same  month,  make  out  and  report  to  the  Boards  of  Registration  for 
their  respective  counties  a  complete  list  of  all  persons  convicted  prior 
to  the  first  day  of  October,  1896,  and  during  every  two  years  thereafter  of 
the  following  offenses,  to  wit:  Burglary,  arson,  obtaining  goods  or  money 
under  false  pretenses,  perjury,  forgery,  robbery,  bribery,  adultery,  bigamy, 
wife-beating,  housebreaking,  receiving  stolen  goods,  breach  of  trust  with 
fraudulent  intent,  fornication,  sodomy,  incest,  assault  with  intent  to  ravish, 
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miscegenation,  and  larceny,  or  crimes  against  the  election  laws.  Such  re- 
port must  be  accompanied  by  the  certificate  of  the  Clerk  that  the  report  is 
correct  as  appears  from  the  records  of  his  office. 

Civ.  '12,  §  214;  Civ.  '02,  §  188;  1896,  XXII,  42,  §  17. 

(217)  §  16.  Magistrates  to  Report  Persons  Convicted  of  Disqualifying 
Crimes. — Every  Magistrate  in  the  State  shall  on  or  before  the  fifteenth  day 
of  October,  1902,  and  biennially  thereafter  on  or  before  the  same  day  of 
the  same  month,  make  out  under  his  hand  and  seal,  and  report  to  the  Board 
of  Registration  of  his  county,  a  complete  list  of  all  the  persons  con- 
victed before  him  of  any  of  the  offenses  mentioned  in  the  preceding  Section 
prior  to  the  first  day  of  October,  1902,  and  during  every  two  years  there- 
after, or  before  any  of  his  predecessors,  whose  trial  docket  is  in  his  posses- 
sion during  the  two  preceding  years,  or  the  period  following  his  last  pre- 
vious report,  or  the  last  previous  report  by  his  predecessor.  Any  Magistrate 
or  Clerk  of  the  Court  who  shall  fail  to  make  or  neglect  to  make  such  report 
as  required  by  this  and  the  preceding  Section  shall  forfeit  and  pay  to  the 
county  in  which  he  holds  his  office  the  sum  of  fifty  dollars  for  each  and 
every  such  failure  or  neglect  to  make  such  report. 

Civ.  '12,  §  215;  Civ.  '02,  §  189;  1896,  XXII,  42,  §  18. 

(218)  §  17.  Reports  of  Conviction  Prima  Facie  Evidence — Denial  of 
Registration  and  Vote. — The  reports  provided  for  in  the  two  preceding 
Sections  shall  be  received  by  the  Board  of  Registration  as  imma  facie  evi- 
dence of  the  facts  stated  therein,  and  the  said  Board  shall  immediately 
erase  the  names  of  all  such  persons  from  the  registration  books  or  records 
in  their  county,  and  such  person  shall  not  be  thereafter  allowed  to  register 
or  to  vote  unless  such  person  shall  present  to  the  Board  a  pardon  from  the 
Governor  or  shall  prove  that  they  were  never  convicted  of  the  offenses 
stated  in  such  certificate,  in  which  cases  their  names  shall  thereupon  be 
restored  to  the  registration  books  or  records  as  completely  and  effectually  as 
if  it  had  never  been  stricken  therefrom.  The  said  Boards  are  required 
whenever  the  names  of  any  electors  are  thus  stricken  from  the  books  of 
registration  to  furnish  a  list  of  such  names  to  the  Clerk  of  Court  and  the 
Secretary  of  State,  and  they  shall  erase  from  the  record  of  registered  elec- 
tors on  file  in  their  respective  offices  the  names  of  such  electors. 

Civ.  '12,  §  216;  Civ.  '02,  §  190;  1896,  XXII,  43,  §  19. 

(219)  §  18.  Places  for  Voting — Removal  from  One  Voting  Place  to 
Another.— Ever.v  elector  shall  vote  at  the  polling  place  in  the  polling  pre- 
cinct at  which  and  in  which  his  registration  certificate  entitled  him  to  vote. 
When  a  new*voting  precinct  is  established  by  law  it  shall  be  the  duty  of 
the  Board  of  Registration  to  transfer  from  the  books  of  registration  the 
names  of  such  electors  registered  to  vote  in  other  voting  precincts  as  should 
hereunder  register  and  vote  in  the  new  voting  precinct,  and  to  issue  to  .such 
electors  as  may  apply  new  registration  certificates  for  such  new  polling 
precinct,  and  such  electors  shall  thereafter  vote  in  the  new  polling  precinct 
to  which  they  have  been  transferred.  In  ease  of  the  removal  of  an  elector 
from  one  precinct  to  another  in  the  same  county,  such  elector  shall  notify 
the  Board  of  Registration  of  such  county,  and  surrender  his  certificate. 
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And  the  said  Board  shall  note  the  fact  upon  the  proper  book  and  give  to 
the  elector  a  certificate  for  registration  for  the  precinct  into  which  he  has 
removed.  When  one  voting  place  has  been  changed  to  another  in  the  same 
township  or  polling  precinct,  or  where  the  name  of  the  voting  place  has 
been  changed  since  the  last  general  election,  the  registration  of  electors  for 
the  former  voting  place  shall  be  valid  and  effectual  for  the  new  voting 
place.  Any  registered  elector  who  may  reside  nearer  to  a  voting  place  in 
his  polling  precinct  than  the  one  at  which  he  is  entitled  to  vote,  and  desires 
to  vote  at  such  nearer  voting  place,  shall,  upon  the  surrender  of  his  certifi- 
cate of  registration,  be  entitled  to  a  new  certificate  entitling  him  to  vote  at 
such  nearer  voting  place. 

Civ.  '12,  §  217;  Civ.  '02,  §  191;  1896,  XXII,  43,  §  20. 

(220)  §  19.  Books  to  Be  Deposited  With  Clerk  of  Court.— The  Board  of 
Registration  shall  deposit  the  books  and  other  records  of  registration  for 
safe-keeping  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for 
their  county,  who  shall  keep  the  same  with  the  other  records  in  said  office. 

Registration  Books  and  Records  Public  —  How. — The  registration 
books  and  records  shall  be  public  records  open  to  the  inspection  of  any 
citizen  at  all  times,  and  shall  not  be  removed  from  the  office  of  the  Clerk 
of  the  Court  by  any  person  except  the  Board  of  Registration  who  are 
authorized  to  take  and  keep  the  same  as  long  as  may  be  necessary  to  enable 
them  to  perform  the  duties  herein  imposed  on  them :  Provided,  That  the 
books  and  records  of  registration  shall  not  be  kept  anywhere  else  than  in 
the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  or  in  the  office  of  the 
Board  of  Registration  except  when  used  by  the  Board  in  the  several  polling 
precincts  as  required  hj  this  Chapter. 

Civ.  '12,  §  218;  Civ.  '02,  §  192;  1896,  XXII,  U,  §  21. 

(221)  §  20.  Registration  Books  Furnished  Each  Precinct — Right  to, 
Vote — Books  Given  to  Managers.— Immediately  preceding  each  general 
election  or  any  special  election,  the  Board  of  Registration  shall  furnish  to 
the  Commissioners  of  Election  for  their  county  two  registration  books  for 
each  polling  precinct  in  their  county,  containing  in  each  the  names  of  all 
electors  entitled  to  vote  at  such  precinct;  and  no  elector  shall  vote  in  any 
polling  precinct  unless  his  name  appears  on  the  registration  books  for  that 
precinct :  Provided,  That  in  case  the  name  of  any  registered  elector  does 
not  appear,  or  incorrectly  appears,  on  the  registration  books  of  his  polling 
precinct,  he  shall,  nevertheless,  be  entitled  to  vote  upon  the  production  and 
presentation  to  the  Managers  of  Election  of  such  precinct  (in  addition  to 
his  registration  certificate)  of  a  certificate  of  the  Clerk  of  Court  of  Com- 
mon Pleas  that  his  name  is  enrolled  in  the  registration  book  or  record  of  his 
county  on  file  in  said  Clerk's  office,  or  a  certificate  of  the  Secretary  of  State 
that  his  name  is  enrolled  in  the  registration  book  or  record  of  his  county 
on  file  in  the  office  of  the  Secretary  of  State,  or  prior  to  the  filing  of  such 
books  or  records  in  or  before  the  first  day  of  February,  1898,  in  the  office  of 
the  Clerk  and  Secretary  of  State  a  certificate  of  a  member  of  the  Board  of 
Registration  of  his  county  that  his  name  is  enrolled  on  the  county  registra- 
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tion  book  or  records ;  and  it  shall  be  the  duty  of  the  Clerk  or  the  Secretary 
of  State,  or  a  member  of  the  Board  of  Registration,  to  furnish  such  certifi- 
cate without  cost  or  charge  upon  demand  of  any  such  elector  whose  name 
appears  upon  the  registration  books  or  records  of  his  county  on  file  in  the 
office  of  the  Clerk  of  Court  or  in  the  office  of  Secretar.y  of  State.  The 
Commissioners  of  Election  shall  turn  over  said  books  to  the  Managers  of 
Election  of  each  polling  precinct,  who  shall  be  responsible  for  the  care  and 
custody  of  said  books  and  the  return  thereof  to  the  Commissioners  within 
three  da3's  after  such  election.  The  Commissioners  of  Election  shall 
return  such  books  to  the  Board  of  Registration  within  twenty  days  after 
such  election. 

Civ.  '12,  §  219;  Civ.  '02,  §  193;  1896,  XXII,  44,  §  22. 

Clerk's    certiflcate    as   to    registration    of    voter.      State    v.    State    Board    of    Canvassers,    79    S.    C. 
246,    60    S.    E.    699. 

(222)  §  21.  Who  Entitled  to  Vote  in  Municipal  Elections. — Every 
citizen  of  tliis  State  and  of  the  United  States  of  the  age  of  twenty-one  j'ears 
and  upwards,  having  all  the  qualifications  mentioned  in  Section  1  of  this 
Chapter,  and  who  has  resided  within  the  corporate  limits  of  any  incor- 
porated city  or  town  in  this  State  for  four  months  previous  to  any  munic- 
ipal election,  and  has  paid  all  taxes  due  and  collectible  for  the  preceding 
fiscal  year,  and  who  has  been  registered  as  hereinafter  required,  shall  be 
entitled  to  vote  at  all  municipal  elections  of  his  citj^  or  town. 

Civ.  '12,  §  220;  Civ.  '02,  §  194;  XXII,  44,  §  23. 
Logan    V.    Stanley    et    al,    95    S.    C.    22;    78    S.    E.    534. 

(223)  §  22.  Registration  for  Municipal  Elections. — Ninety  days  before 
the  holding  of  a  regular  election  in  any  incorporated  city  or  town  in  this 
State  the  Mayor  or  Intendant  thereof  shall  appoint  one  discreet  indi\ddual, 
who  is  a  qualified  elector  of  such  municipality,  as  Supervisor  of  Registra- 
tion for  such  city  or  town,  who  shall  hold  office  for  the  term  of  two  years 
and  until  his  successor  has  been  appointed  and  qualified,  and  who  shall 
receive  as  compensation  for  his  services  one  dollar  per  day  for  each  day 
actually  engaged  in  the  discharge  of  his  duties,  to  be  paid  by  the  town  or 
city,  whose  duty  it  shall  be  to  register  all  qualified  electors  within  the  limit 
of  the  incorporated  city  or  town.  The  names  of  all  qualified  electors  of 
such  municipality  shall  be  entered  in  a  book  of  registration,  which  at  least 
one  week  before  the  election,  and  immediately  after  the  holding  of  the  elec- 
tion, shall  be  filed  in  the  oifice  of  the  Clerk  or  Recorder  of  such  city  or  town, 
and  shall  be  a  public  record  open  to  the  inspection  of  any  citizen  at  all 
limes :  Provided,  That  twenty  daj's  prior  to  any  special  election  to  be  held 
as  aforesaid  the  books  of  registration  shall  be  opened  for  the  registration  of 
the  names  of  qualified  electors  therein,  and  shall  remain  open  for  a  period 
of  ten  days:  Provided,  That  in  cities  of  over  fifty  thousand  inhabitants 
there  shall  be  appointed  three  Supervisors,  who  shall  represent  different 
political  parties  or  factions  of  parties.  Immediately  preceding  any  munic- 
ipal election  to  be  held  in  any  incorporated  city  or  to^vn  in  this  State,  the 
Supervisor  or  Supervisors  of  Registration  (as  the  case  may  be)  shall  pre- 
pare for  the  use  of  the  Managers  of  Election  of  each  polling  precinct  in 
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such  city  or  town  a  registration  book  or  books  for  each  polling  precinct  in 
such  city  or  town,  containing  the  names  of  all  electors  entitled  to  vote  in 
such  polling  precinct  at  said  election. 

Civ.  '12,  §  221;  Civ.  '02,  §  195;  XXII,  44,  §  24;  1908,  XXV,  1026. 

Logan  I'.  Stanley  et  al,  95  S.  C.  22;  78  S.  E.  524;  State  e.x  rel.  Gulp  et  al  v.  City  Council  of 
Union. 

In   re  holding  election  for  Alderman   in  Ward   1.   in  City  of   Union,   95   S.  C.   131;    78   S.   E.   738 

(224)  §  23.  Books,  Etc.,  to  Be  Furnished. — It  shaU  be  the  duty  of  the 
Mayor  or  Intendant  of  incorporated  cities  or  towns  to  cause  to  be  prepared 
and  furnished  suitable  books  of  registration  and  all  stationery  and  blanks 
necessary  for  the  registration  of  electors. 

Civ.  '12,  §  222;  Civ.  '02,  §  196. 

(225)  §  24.  Qualifications  for  Registration — How  Determined — Appeals. 

— The  Supervisor  or  Supervisors  of  Registration  (as  the  case  may  be)  shall 
judge  of  the  qualifications  of  all  applicants  for  registration.  The  produc- 
tion of  a  certificate  of  registration  from  the  Board  or  Supervisor  of  Regis- 
tration of  the  county  entitling  the  applicant  to  vote  in  a  polling  precinct 
within  the  incorporated  city  or  town  in  which  the  applicant  desires  to  vote 
shall  be  a  condition  prerequisite  to  the  applicant 's  obtaining  a  certificate  of 
registration  for  municipal  elections;  and  the  production  of  such  certificate 
and  proof  of  his  residence  within  the  limits  of  the  municipality  for  four 
months  preceding  such  election  and  the  payment  of  all  taxes  assessed 
against  him  due  and  collectible  for  the  previous  fiscal  year  shall  entitle  the 
applicant  to  registration.  From  the  decision  of  the  municipal  Supervisor 
any  applicant  may  appeal  to  the  Court  of  Common  Pleas,  or  any  Judge 
thereof,  and  from  thence  to  the  Supreme  Court,  and  the  mode  of  appeal 
shall  be  the  same  as  provided  in  Section  7  of  this  Chapter. 
Civ.  '12,  §  223;  Civ.  '02,   §   197. 

(226)  §  25.  Place  of  Voting  in  Incorporated  Cities  and  Towns  With 
Several  Precincts. — In  incorporated  cities  or  towns  in  which  there  are 
more  than  one  polling  precinct,  every  elector  shall  vote  at  the  polling  pre- 
cinct in  which  his  registration  certificate  entitles  him  to  vote. 

Civ.  '12,  §  224;  Civ.  '02,  §  198. 

(227)  §  26.  Elector  to  Have  Certificate — Form. — Each  elector  regis- 
tered by  the  municipal  Supervisor  or  Supervisors  of  Registration  (as  the 
case  may  be)  shall  be  furnished  by  such  Supervisor  or  Supervisors  (as  the 
case  may  be)  with  a  certificate,  which  shall  be  of  the  following  form: 

Civ.  '12,  §  225;  Civ.  '02,  §  199. 

State  of  South  Carolina,  City  or  Town  of 

Registration   Certificate   for   Municipal   Election. 
Number  .  . .  . ,  Ward  .... 

This  is  to  certify  that is  a  qualified  elector  of  the  city  or  town  of 

,  resides  in  Ward ,  is years  of  age,  and  is 
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entitled  to  vote  in  the  municipal  election  on  the day  of 

1..,. 

Registered  on  the day  of ,  1 .  .  . . 


"Supervisor  of  Registration." 


"Supervisor  of  Registration." 

(228)  §  27.  Managers  of  Election  to  Be  Furnished  With  Registratioil 

Books. — Before  any  municipal  election  to  be  held  in  any  incorporated 
city  or  town  in  this  State  after  the  general  election  of  1896,  the  municipal 
Supervisor  or  Supervisors  of  Registration  (as  the  case  may  be)  shall  fur- 
nish the  Managers  of  Elections  with  the  book  or  books  of  registration  for 
the  city  or  town  or  precinct  thereof,  prepared  by  him  or  them  for  the  use 
of  the  Managers  of  Election  as  prescribed  in  Section  22,  which  they 
shall  return  to  the  Supervisor  or  Supervisors  (as  the  case  may 
be)  within  three  days  after  the  election;  and  no  elector  shall  be  allowed  to 
vote  in  any  municipal  election  whose  name  is  not  registered  as  herein  pro- 
vided, or  who  does  not  produce  a  municipal  registration  certificate  at  the 
polls:  Provided,  That  in  ease  the  name  of  any  registered  elector  does  not 
appear,  or  incorrectlj^  appears,  on  the  registration  books  of  his  polling  pre- 
cinct, he  shall  nevertheless  be  entitled  to  vote,  upon  the  production  and 
presentation  to  the  Managers  of  Election  of  such  precinct  (in  addition  to 
his  municipal  I'egistration  certificate)  a  certificate  of  the  Clerk  or  Recorder 
of  such  city  or  town  that  his  name  is  enrolled  in  the  registration  books  of 
his  city  or  town,  on  file  in  the  office  of  said  Clerk  or  Recorder,  and  it  shall 
be  the  duty  of  said  Clerk  or  Recorder  to  furnish  such  certificate  without  cost 
or  charge  u.pon  demand  of  any  such  elector  whose  name  appears  on  the 
registration  book  of  his  city  or  town  on  file  in  the  office  of  said  Clerk  or 
Recorder. 

Civ.  '12,  §  226;  Civ.  '02,  §  200. 

(229)  §  28.  Oath  Required  of  Applicant. — Every  applicant  for  registra- 
tion, including  municipal  registration,  shall  first  take  the  following  oath,  to 
be  administered  to  him  by  the  Board  or  the  Supervisor,  or  Supervisors  of 
Registration  (as  the  ease  may  be)  :  "I  do  solemnly  swear  (or  affirm)  that 
I  am  a  citizen  of  this  State  and  of  the  United  States;  that  I  am  twenty- 
one  years  of  age  or  more;  that  I  have  resided  in  this  State  for  two  years, 
and  in  this  county  for  one  year,  and  in  the  polling  precinct  in  which 
I  apply  to  be  registered  and  in  which  I  will  offer  to  vote  if  registered  for 
four  months ;  and  that  I  have  not  been  convicted  of  burglary,  arson,  obtain- 
ing goods  or  money  under  false  pretenses,  perjury,  forgerj^  robbery, 
bribery,  adultery,  bigamy,  wife-beating,  housebreaking,  receiving  stolen 
goods,  breach  of  trust  with  fraudulent  intent,  fornication,  sodomy,  incest, 
assault  with  intent  to  ravish,  miscegenation,  larcen.y,  or  crimes  against  the 
election  laws." 

Civ.  '12,  §  227;  Civ.  '02,  §  201;  1896,  XXII,  40,  §  30. 
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(230)  §  29.  Each  Township  a  Polling  Precinct.i — Each  township  as  now 
or  hereafter  laid  out  and  defined  in  the  several  counties  of  this  State,  and 
in  those  counties  where  there  are  no  such  townships,  the  parish  as  formerly 
known  and  defined,  is  declared  a  polling  precinct.  In  all  cities  and  towns 
containing-  five  thousand  inhabitant^  or  more,  where  the  same  is  divided 
into  wards,  each  ward  shall  be  a  polling  precinct;  and  in  the  City  of  Charles- 
ton the  polling  precincts  shall  be  the  same  as  the  voting  precincts  now  estab- 
lished in  the  several  wards  of  said  city  by  law,  and  in  the  County  of  Rich- 
land that  portion  of  Columbia  Townshijj  outside  of  the  corporate  limits  of 
the  City  of  Columbia  (as  the  said  limits  are  now  or  may  hereafter  be  by  law 
established)  shall  constitute  a  separate  polling  precinct.  The  voting  places 
within  these  polling  precincts  shall  be  the  same  as  now  or  hereafter  estab- 
lished by  law :  Provided,  Wlien  there  are  more  than  one  voting  place  in 
the  polling  precincts  the  electors  for  that  precinct  can  vote  at  either  polling 
place,  to  be  designated  on  his  certificate  of  registration  by  Board  of  Regis- 
tration  or   Supervisor   of   Registration. 

Civ.  '12,  §  228;  Civ.  '02,  §  202. 


CHAPTER  IX. 

Location  and  Names  of  Voting  Precincts. 

(231)  §  1.  Names  and  Location  of  Voting  Precincts. — At  all  general 
elections  held  in  this  State,  the  same  shall  be  conducted  at  the  voting  pre- 
cincts which  are  hereby  fixed  by  law,  in  the  various  counties,  cities  and 
towns  of  this  State,  the  number,  location  and  names  of  which  are.  and  shall 
be,  as  hereinafter  designated,  to  wit : 

Civ.  '12,  §  229;  Civ.  '02,  §  203. 

Abbeville. — In  the  County  of  Abbeville,  there  shall  be  voting  precincts 
as  follows :  Abbeville  Court  House,  Autreville,  Due  AA'^est,  Donaldsville, 
Lowndesville,  Magnolia,  Central  School  House,  in  Long  Cane  Township, 
Clotworthy's  Cross  Roads,  Bryant's  Cross  Roads,  Keowee,  Cheatam's  Mill, 
Little  River  School  House,  in  Due  West  Township,  Saluda,  near  Broad 
Mouth  School  House,  and  Hampton,  in  Due  West  Township,  Abbeville  Cot- 
ton Mill,  Williams  Gin  House,  Gilliams  Gin  House. 

00     1900,   XXIII,  368;   1904,  XXIV,  507;   1910,  XXVI,   770;    1912,   XXVII,   591;    1913, 
XXVIII,  77;  1916,  XXIX,  712;  1917,  XXX.  197. 

AiKEN. — In  the  County  of  Aiken  there  shall  be  the  following  voting  pre- 
cincts:  Aiken  Court  House,  Oakwood,  Bath  Mills,  Kaolin,  Banks'  Mill, 
Creed's  Store,  Eureka,  Fountain  Academy,  Graniteville,  North  Augusta, 
Kneece's  Mill,  Langley,  Talatha  PostofHce,  Bloomingdale,  Montmorenci, 
Shaw's,  Fork,  Oak  Grove  School  House,  Page  &  Hankinson's  Store,  Perry, 
Salleys,  Seivern,  Silverton,  Sunnyside,  Wagener,  Windsor,  Vaucluse,  Ellen- 
ton.  White  Pond,  Kitching's  Mill,  Lybrand  and  Warrenville,  Monetta  Pre- 
cinct, Clear  Water,  Matthew  Ready  Mill. 

1900,  XXIII,  368;  1908,  XXX,  1059;  1914,  XXVIII,  543;  1915,  XXIX,  232;  1920, 
XXXI,    85   ^ 
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Allendale. — In  the  County  of  Allendale  there  shall  be  the  following 
votiiig  precincts :  Allendale,  Baldock,  Bull  Pond  Club  House,  in  Bull  Pond 
Township,  Sycamore,  Ulmers,  Millett,  Fairfax,  Cherry  Hill  School  House, 
in  Wilson  Township,  and  Jennj^,  in  Sycamore  Township. 

1919,  XXXI,  185. 

Anderson. — In  the  County  of  Anderson  there  shall  be  voting  places  as 
follows :  Anderson  Court  House,  Belton,  Craytonville,  Pendleton,  Center- 
ville,  Sandy  Springs,  Five  Forks,  Hopewell  Springs,  Williamston,  Honea 
Path,  Milfords,  Cedar  Wreath,  Moffettsville,  Williford's  Store,  Smith's 
Mill,  Starr,  Tugaloo  Academy,  Iva,  Piedmont  Mills,  Holland's  Store, 
Pelzer,  Flat  Rock,  Neals  Creek  Church,  Cedar  Grove,  Townville,  Mount 
Tabor,  Orr  Mills,  Gluck  Mills,  Pelzer  Mill  No.  4,  Piercetown,  Toxaway  Mill, 
Anderson  Cotton  Mills,  Brogon  Mill,  Concrete,  Belton  Mills,  Williamston 
Mills,  Old  Friendship  School  House,  Whitefield  Church,  Grove  School 
House,  White  Plains,  Toney  Creek,  Three  and  Twenty,  Walter  McBlmoy, 
Campbell's  Store  and  Wright's  Store,  Mountain  View,  North  Anderson, 
Mountain  Creek  Church,  Melton  School  House  and  Slmrley's  Store,  High 
Point  School  House. 

1900,  XXIII,  368;  1910,  XXVI,  770;  1912,  XXVII,  593;  1911,  XXVIII,  543;  1915 
XXIX,   232;    1916,   XXIX,   712. 

Bamberg. — In  the  County  of  Bamberg  there  shall  be  voting  precincts  as 
follows:  Bamberg,  Denmark,  Ola,  Midway,  Ehrhardt,  Kearn's  Mill,  Far- 
rell's  Store,  Lee's,  Govan,  Colston,  and  Camp  Branch. 

1900,  XXIII,  368;  1904,  XXIV,  507;   1914,  XXVIII,  643;   1920,  XXXI,  878,  920. 

Barnwell. — In  the  County  of  Barnwell  there  shall  be  the  following 
voting  places:  Barnwell,  Blackville,  Snelling,  Robbins,  Kline,  Dunbarton, 
Williston,  Elko,  Hercules  Creek  School  House,  in  Fairfax,  Myer's  Mill, 
Pleasant  Hill  School  House. 

1900,  XXII,  368;  1905,  XXIV,  946;  1919,  XXXI,  185;  1920,  XXX,  878,  920. 

Beaufort. — In  the  County  of  Beaufort  there  shall  be  the  following  vot- 
ing places :  Beaufort  No.  1,  at  or  near  Beaufort  Court  House,  Beaufort  No. 
2,  at  or  near  the  Town  Hall,  Port  Royal,  Bluffton,  Barrel  Landing,  Lady's 
Island,  Cherry  Hill,  Brick  Church,  Paris  Island  and  Benjie  Point,  Yem- 
assee. 

1900,  XXIII,  369;  1910,  XXVI,  766;  1912,  XVII,  594;  1914,  XXVIII,  543. 

Berkeley. — In  the  County  of  Berkeley  there  shall  be  voting  places  as  fol- 
lows: In  the  parishes  of  St.  Thomas  and  St.  Dennis,  Cainhoy  and  Bate's 
Still ;  in  the  parish  of  St.  James,  Santee,  Honey  Hill ;  in  the  parish  of  St. 
Stephens,  St.  Stephens,  Gumville,  Pineville  and  Bethera;  in  the  parish  of 
St.  John's,  Berkeley,  Eutawville,  Calamus  Pond,  Pinopolis,  Cross  Graded 
School  and  in  the  parish  of  St.  James,  Goose  Creek,  Holly  Hill,  Hilton's 
Cross  Roads,  Cooper's  Store  and  Cams'  Cross  Roads,  Macedonia,  New 
Hope,  Monck's  Corner. 

1900,  XXVIII,  369;  1909,  XXVI,  68;  1914,  XXVIII,  543;  1916,  XXIX,  712. 
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Calhoun. — In  the  County  of  Calhoun  there  shall  be  voting  precincts  as 
follows :  Cameron,  Fall  Branch,  Fort  Motte,  Lone  Star,  St.  Matthews,  Red 
Store,  Murph's  Mill,  Center  Hill,  and  Bethel  Precinct. 

1910,  XXVI,  767;  1914.,  XXVIII,  543. 

Charleston. — In  the  County  of  Charleston,  outside  the  corporate 
limits  of  the  City  of  Charleston,  there  shall  be  voting  places  as  follows: 
Public  School  House  grounds  on  James  Island,  Moultrieville,  McClellanville, 
at  or  near  Owendaw  Bridge,  in  the  parish  of  St.  James  Santee;  Mount 
Pleasant,  in  Christ  Church  Parish ;  Brick  Church,  in  St.  Andrew 's  Parish ; 
Cedar  Springs,  on  John's  Island;  Enterprise  Postoffice,  on  AVadmalaw 
Island ;  Camp  Ground,  on  Edisto  Island ;  and  on  Meeting  Street  Road  out- 
side of  the  corporate  limits  of  the  City  of  Charleston,  and  at  or  near  Five 
Mile  Curve,  on  Meeting  Street  Road :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  vary  or  affect  the  location  of  the  voting  pre- 
cincts within  the  limits  of  the  City  of  Charleston  as  now  established  by  law. 
The  registration  and  voting  precincts  in  the  County  of  Charleston  within 
the  limits  of  the  City  of  Charleston  shall  hereafter  conform  to  the  wards 
in  which  the  City  of  Charleston  is  now  by  law  divided,  and  registration  and 
voting  precincts  are  hereby  established  therein,  as  follows :  The  first  pre- 
cinct of  Ward  One  shall  embrace  all  that  portion  of  said  Ward  south  of 
Broad  Street,  east  of  Church  Street  to  Water  Street,  south  of  Water  Street 
to  Meeting  Street,  east  of  Meeting  Street  to  South  Bay  Street.  The  poll 
shall  be  held  at  or  near  the  corner  of  Church  and  Water  streets.  The 
second  preeract  of  Ward  One  shall  embrace  all  that  portion  of  said  Ward 
south  of  Broad  Street,  east  of  King  Street,  west  of  Church  Street  or  Water 
Street  to  Meeting  Street,  west  of  Meeting  Street  to  South  Bay  Street.  The 
poll  shall  be  held  at  or  near  the  corner  of  Meeting  and  Tradd  streets.  The 
first  precinct  of  Ward  Two  shall  embrace  all  that  portion  of  said  Ward 
south  of  Broad  Street,  west  of  King  Street  to  South  Street,  including  south 
side  of  said  street  to  Ashley  River,  east  of  Legare  Street  to  Tradd  Street, 
North  of  Tradd  to  Logan  Street,  east  of  Logan  to  Broad  Street.  The  poll 
shall  be  held  at  or  near  the  corner  of  King  and  Tradd  streets.  The  second 
precinct  of  Ward  Two  shall  embrace  all  that  portion  of  said  Ward  south  of 
Broad  Street,  west  of  Logan  Street  to  Tradd  Street,  south  of  Tradd  to 
Legare  Street,  west  of  Legare  Street  to  Ashley  River.  The  poll  shall  be 
held  at  or  near  the  corner  of  New  and  Broad  streets.  The  first  precinct  of 
Ward  Three  shall  embrace  all  that  portion  of  said  Ward  north  of  Broad 
Street,  south  of  Hasel  Street,  east  of  Church  Street  and  Maiden  Lane. 
The  poll  shall  be  held  at  or  near  the  corner  of  State  and  Cumberland  streets. 
The  second  precinct  of  Ward  Three  shall  embrace  all  that  portion  of  said 
Ward  north  of  Broad  Street,  south  of  Hasel  Street,  east  of  Church  Street 
and  Maiden  Lane  and  east  of  King  Street.  The  poll  shall  be  held  at  Market 
Hall.  The  first  precinct  of  Ward  Four  shall  embrace  all  that  portion  of 
said  Ward  north  of  Broad  Street,  south  of  Wentworth  Street,  west  of  King 
Street  and  east  of  Mazyek  and  Coming  streets.  The  poll  shall  be  held  at  or 
near  the  corner  of  Archdale  and  Beaufain  streets.  The  second  precinct  of 
Ward  Four  shall  embrace  all  that  portion  of  said  Ward  north  of  Broad 
Street,  south  of  Wentworth  Street,  west  of  Mazyek  and  Coming  streets. 
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The  poll  shall  be  held  at  or  near  the  corner  of  Smith  and  Beauf  ain  streets. 
The  first  precinct  of  Ward  Five  shall  embrace  all  that  portion  of  said  Ward 
north  of  Hasel  Street,  south  of  Calhoun  Street  and  east  of  Anson  Street. 
The  poll  shall  be  held  at  or  near  the  corner  of  Laurens  and  Middle  streets. 
The  second  precinct  of  Ward  Five  shall  embrace  all  that  portion  of  said 
Ward  north  of  Hasel  Street,  south  of  Calhoun  Street,  west  of  Anson  and 
east  of  King  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  Meeting 
and  Society  streets.  The  first  precinct  of  Ward  Six  shall  embrace  all  that 
portion  of  said  Ward  north  of  Wentworth  Street,  south  of  Calhoun  Street, 
west  of  King  Street  and  east  of  Pitt  Street.  The  poll  shall  be  held  at  or 
near  the  corner  of  George  and  College  streets.  The  second  precinct  of 
Ward  Six  shall  embrace  all  that  portion  of  said  Ward  north  of  Wentworth 
Street,  south  of  Calhoun  Street  and  west  of  Pitt  Street.  The  poll  shall  be 
held  at  or  near  the  corner  of  Bull  and  Eutledge  streets.  The  first  precinct 
of  Ward  Seven  shall  embrace  all  that  portion  of  said  Ward  north  of  Calhoun 
Street,  south  of  Mary  Street  and  east  of  Elizabeth  Street.  The  poll  shall 
be  held  at  or  near  the  corner  of  Alexander  and  Charlotte  streets.  The 
second  precinct  of  Ward  Seven  .shall  embrace  all  that  portion  of  said  Ward 
north  of  Calhoun  Stieet,  south  of  Mary  Street,  west  of  Elizabeth  Street  and 
east  of  King  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  Hutson 
and  Meeting  streets.  The  first  precinct  of  Ward  Eight  shall  embrace  all 
that  portion  of  said  Ward  north  of  Calhoun  Street,  south  of  Radcliffe 
Street,  west  of  King  Street  and  east  of  Pitt  and  Thomas  streets.  The  poll 
shall  be  held  at  or  near  the  corner  of  Vanderhorst  and  Coming  streets. 
The  second  precinct  of  Ward  Eight  shall  embrace  all  that  portion  of  said 
Ward  north  of  Calhoun  Street,  south  of  Radcliffe  and  Bee  streets  and  west 
of  Pitt  and  Thomas  streets.  The  poll  shall  be  held  at  or  near  the  corner  of 
Eutledge  and  Vanderhorst  streets.  The  first  precinct  of  Ward  Nine  shall 
embrace  all  that  portion  of  said  Ward  north  of  Mary  Street,  south  of 
Columbus  Street  and  east  of  Nassau  and  Hanover  streets.  The  poll  shall 
be  held  at  or  near  the  corner  of  Amhurst  and  America  streets.  The  second 
precinct  of  Ward  Nine  shall  embrace  all  that  portion  of  said  Ward  north 
of  Columbus  Street,  east  of  Hanover  Street  to  the  city  boundary.  The  poll 
shall  be  held  at  or  near  the  corner  of  America  and  Cooper  streets.  The  first 
precinct  of  Ward  Ten  shall  embrace  all  that  portion  of  said  Ward  north  of 
Mary  Street,  south  of  Columbus  Street,  west  of  Nassau  Street  and  east  of 
King  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  Wolfe  and 
Meeting  streets.  The  second  precinct  of  Ward  Ten  shall  embrace  all  that 
portion  of  said  Ward  north  of  Columbus  Street,  east  of  King  Street  and 
west  of  Hanover  Street  to  the  city  boundary.  The  poll  shall  be  held  at  or 
near  the  corner  of  Line  and  Meeting  streets.  The  first  precinct  of  Ward 
Eleven  shall  embrace  all  that  portion  of  said  Ward  north  of  Radcliffe 
Street,  south  of  Spring  Street,  west  of  King  Street  and  east  of  Rutledge 
Avenue.  The  poll  shall  be  held  at  or  near  the  corner  of  Morris  and  Com- 
ing streets.  The  second  precinct  of  Ward  Eleven  .shall  embrace  all  that 
portion  of  said  Ward  north  of  Spring  Street,  west  of  King  Street  and  east 
of  Rutledge  Avenue  to  the  city  boundary.  The  poll  shall  be  held  at  or  near 
the  corner  of  Line  and  Coming  streets.  The  first  precinct  of  Ward  Twelve 
shall  embrace  all  that  portion  of  said  Ward  north  of  Bee  Street,  west  of 
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Rutledge  Avenue,  east  of  President  Street  and  its  line  of  prolongation  to  the 
citj'  boundary.  The  poll  shall  be  held  at  or  near  the  corner  of  Ashley  and 
Spring  streets.  The  second  precinct  of  Ward  Twelve  shall  embrace  all  that 
portion  of  said  Ward  north  of  Bee  Street,  west  of  President  Street,  and  its 
line  of  prolongation  to  the  city  boundary.  The  poll  shall  be  held  at  or  near 
the  corner  of  Spring  and  Norman  streets,  Ravenel  Precinct,  in  Charleston 
County. 

1896,  XXII,  50;  1890,  XX,  713;  1912,  XXVII,  595;  1914,  XXVITI,  543. 

Cherokee. — In  the  County  of  Cherokee  there  shall  be  voting  places  as 
follows:  At  Grassy  Pond,  Maud,  Martin's  Store,  at  Battle  Ground,  White 
Plains,  Ravenna,  Corinth  Church,  Draytonsville,  Timber  Ridge,  Littlejohn's, 
Sarratt,  Wilkinsville,  King's  Creek,  Cherokee  Palls,  Blacksburg,  Buffalo, 
Macedonia,  Antioch,  Butler,  at  Butler's  School  House,  Wood,  Thickety, 
Limestone,  at  Limestone  Mills,  Gaucher,  at  C.  E.  Smith's  Store,  Maud,  at 
Ashworth  School  House,  Island  School  House  Precinct,  and  one  at  Met- 
calf 's  Store,  to  be  known  as  Metcalf,  and  there  shall  be  four  voting  places 
in  the  town  of  Gaffney,  as  follows :  at  Woodman  Hall,  in  Ward  One,  to  be 
known  a^  Gaffney  No.  1 ;  one  at  the  National  Bank  Old  Building,  to  be 
known  as  Gaffney  No.  2;  and  one  at  W.  L.  Spake 's  Store,  in  Ward  Five, 
to  be  known  as  Gaffney  No.  3 ;  and  one  at  Opera  House,  to  be  known  as 
Gaffney  No.  4. 

1900,  XXIII,  309;  1910,  XXVI,  767;  1914,  XXVIII,  543;  1916,  XXIX,  712;  1920, 
XXXI,  920. 

Chester. — In  the  County  of  Chester  there  shall  be  voting  places  as  fol- 
lows: Chester  Court  House,  Lowryville,  at  J.  Wesley  Carter's,  Lando, 
Fishing  Creek  Church,  Rodman,  on  S.  A.  L.  Railroad,  Rossville,  Halsell- 
ville,  Wilksburg,  Lansford,  Cornwell's,  Richburg,  Edgemore,  Baton  Rouge, 
Ferguson 's  Store,  Fort  Lawn,  White 's  Store,  Leeds,  Great  Falls,  and  Hazel- 
wood. 

1900,  XXIII,  369;   1910,  XXVI,  767;   1916,  XXIX,  712;   1917,  XXX,  197. 

Chesterfield. — In  Chesterfield  County  there  shall  be  voting  places  as 
follows:  Chesterfield  Court  House,  Cheraw,  Marburg,  Brooks'  Mill,  Wex- 
ford, Mount  Crogan  Cross  Roads,  Ruby,  Snow  Hill,  Jefferson,  Catarrh, 
Dudley,  Pageland,  McBee,  Middeudorf,  Cat  Pond  School  House,  Bethel, 
Douglass  Mill,  Grant's  Mill,  Patric,  Odom's  Mill,  Windzo,  Plains,  and 
Asagelus. 

1900,  XXIII,  309;   1910,  XXVI,  771;   1912,  XXVII,  593. 

Clarendon. — In  Clarendon  County  there  shall  be  voting  places  as  fol- 
lows :  Hodges  Corner,  Packsville,  Odom,  Alcolu,  Barron 's  Mill,  New  Zion, 
Turbeville,  McFadden's  Store,  Forreston,  Wilson  Duffie's  Store,  Jordon, 
Manning,  Davis  Cross  Roads,  St.  Paul's,  Summerton,  Panola,  Davis' 
Station. 

1900,  XXIII,  369;  1906,  XXV,  128;  1917,  XXX,  197. 

Colleton. — In  Colleton  County  there  shall  be  voting  places  as  follows: 
Odom,  Jacksonboro,  Greenpond,  Cottageville,  Maple  Cane,  Horse  Pen,  Hen- 
dersonville,    Snyder's    Cross    Roads,    Rice    Patch,    Belle's    Cross    Roads, 
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Smoak's  Cross  Roads,  Doctor's  Creek,  Ash  ton.  Lodge,  Petit 's  Store,  Peo- 
ple's Club,  Williams,  Berea's  Church,  Walterboro,  Hudson's  Mill,  Ruffin, 
Ritters,  Sidney  and  Tiger  Creek,  White  Hall,  Colleton,  Round,  Wolfe 
Creek,  Benton's  Mill,  Pine  Grove,  and  Wiggins. 

1900,  XXIII,  369;  1910,  XXVI,  768;  1912,  XXVII,  593;  1914,  XXVIII,  543;  1915, 
XXIX,  232;  1916,  XXIX,  712;  1918,  XXX,  838;  1919,  XXXI,  185. 

Darlington. — In  the  County  of  Darlington  there  shall  be  voting  places 
as  follows:  Darlington  Court  House  No.  1,  Darlington  Cotton  Mill  No.  2, 
Mechanicsville,  Society  Hill,  Leavensworth,  Hartsville,  Lydia,  Lamar,  Early 
Cross  Roads,  Bethlehem  Church,  in  Antioeh  Township,  McColl's  Branch, 
in  Philadelphia  Township,  Palmetto,  Lumber  and  Clyde,  at  Clyde,  Highhill 
School  House. 

1896,  XXI,  51;  1905,  XXIV,  946;  1918,  XXX,  838. 

Dillon. — In  the  County  of  Dillon  there  shall  be  voting  places  as  follows : 
Bermuda,  Fore's  Cross* Roads,  Floydale,  Centerville,  Dillon,  Hamer,  Gad- 
dy's  Mill,  Page's  Mill,  Latta,  Little  Rock,  Fork,  Judson,  Mt.  Calvary, 
Kemper,  Gin  House  and  Maple  Cotton  Mill,  Pleasant  Hill,  Fowler's  School 
House,  Harlee. 

1910,  XXVI,  767;  1911,  XXVII,  117;  1914,  XXVIII,  543;  1915,  XXIX,  232;  1916, 
XXIX,  712;  1918,  XXX,  838. 

DoRCHKSTER. — In  the  County  of  Dorchester  there  shall  be  voting  places 
as  follows :  Cattle  Creek  School  House,  in  Koger  Township,  Reevesville,  St. 
George,  Grover,  Indiran  Fields,  Harleyville,  Ross,  Pregnall's,  Beech  Hill, 
Delamars,  Knightsville,  Ridgeville,  and  in  the  town  of  Summerville  there 
shall  be  two  (2)  voting  precincts.  No.  1,  at  the  Town  Hall,  near  the  depot, 
and  No.  2  shall  be  held  at  the  Old  Town  Hall. 

1900,  XXIII,  370;  1910,  XXVI,  768. 

Edgefield. — In  the  County  of  Edgefield  there  shall  be  voting  places  as 
follows:  Timmerman,  Johnston,  Trenton,  Edgefield  C.  H.,  No.  1,  for  Pick- 
ens Township,  Edgefield  C.  H.,  No.  2,  for  Wise  Township,  Meeting  Street, 
Pleasant  Lane,  Red  Hill,  Cheatham's  Store,  Mathis,  Meriwether  Hall, 
Ropers  and  Bacon  School  House,  near  J.  0.  Seigler's  residence. 

1900,  XXIII,  370;  1903,  XXIV,  8;  1911,  XXVII,  117;  1912,  XXVIII,  595;  1916, 
XXIX,  712;  1918,  XXX,  838. 

Fairfield. — In  the  County  of  Fairfield  there  shall  be  voting  places  as 
follows:  Albion,  at  Newhope  School  House,  Centerville  School  House, 
Blythewood,  Feasterville,  Mitford,  at  Keistler's  Store,  Horeb,  at  Hau's 
Store,  Monticello,  Ridgeway,  Winnsboro,  Woodwards,  Longtown,  at  Jen- 
kins' Store,  Bear  Creek,  Cooper  School  House,  Duke  School  House,  Green- 
brier, Jackson's  Creek  School  House,  Jenkinsville,  Fairfield  Cotton  Mill. 

1900,  XXIII,  370;  1910,  XXVI,  768;  1920,  XXXI,  878. 

Florence. — In  the  County  of  Florence  there  shall  be  voting  places  as 
follows :  In  the  City  of  Florence  there  shall  be  two.  No.  1  and  No.  2,  Ebene- 
zer,  Timmonsville,  Cartersville,  Jones  Cross  Roads,  Langston  School 
House,  Mars  Bluff,  Evergreen,  Pamplico,  Cowards,  Olanto,  Touray,  Hannah, 
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Savage,  Salem,  Oak  Grove,  Back  Swamp,  at  MeCall's  Store,  Claussen  and 
Friendfield,  at  Brooks  Cross  Roads,  McAllister's  Mill,  Lake  City,  Scranton, 
Prospect  Church. 

1900,  XXIII,  370;  1910,  XXVI,  768;  1912,  XXVII,  594;  1914,  XXVIII,  543;  1918, 
XXX,  838. 

Georgetown. — In  Georgetown  County  there  shall  be  voting  places  as  fol- 
lows :  Georgetown  No.  1,  at  or  near  Georgetown  Court  House ;  Georgetown 
No  2,  at  or  near  store  of  the  Southern  Mercantile  Company ;  Sampit,  Car- 
ver's Bay,  Choppee,  at  or  near  Munnerlyn's  Store;  Black  River,  Potato 
Ferry,  Greers,  at  or  near  Young's  Cross  Roads;  Murrell's  Inlet,  Waverly 
Mills,  Santee,  Pennyroyal  Bridge,  Cedar  Creek,  Bethel  Crossing,  Rose- 
mary, Snow  Mill  and  Birdfield,  Munnerlyn's  Bay  Store  and  Brinkley  Bros'. 
Store. 

1900,  XXIII,  370;  1907,  XXV,  506;  1915,  XXIX,  232. 

Greenville. — In  the  County  of  Greenville  there  shall  be  voting  places  as 
follows :  Six  in  the  City  of  Greenville,  to  be  placed  by  the  Commissioners  of 
Election,  one  to  be  in  each  ward  of  the  city,  to  bear  the  same  number  as  the 
ward  in  which  it  is  located ;  Reedy  River  Mills,  West  Gantt  School  House, 
Reedy  Fork,  K.  S.  Chandler's,  Fork  Shoals,  J.  E.  Knight's,  Ashemore, 
Peden's  Old  Store,  Jonesville  Academy,  Batesville,  Mission  School  House, 
Taylor's,  Double  Springs  Church,  T.  J.  Mitchell's,  S.  W.  Barton's  (Glassy 
Mt.  Township),  Merrittsville  School  House,  Jenning's  Mill,  Montague, 
Piedmont  Factor,  Gowansville,  Marietta,  West  Dunklin  New  School  House, 
Locust,  Tigerville,  Reed's  School  House;  one  box  for  Sampson  and  Poe  Mills 
to  be  located  at  Sampson;  one  box  for  Brandon,  Bessie,  Reese's  Store, 
Fountain  Inn,  Greer,  Simpsonville,  Lima  School  House,  Monaghan  Mills, 
A.  W.  McDavid's  Store,  Berea  School  House,  James  Wilson's  Store  (High- 
land), East  View,  Hellam's  Crossing  and  Mountain  Hill,  Traveler's  Rest, 
Mills  Mill,  Judson  Mill,  Duneau  Mills,  Sans  Souci,  Greer  Manufacturing 
Co.,  Woodside  Mills,  at  Y.  M.  C.  A.,  Armstrong  School  House,  Brandon 
Mill,  Douthit  School  House,  Gilreaths,  Reden's  Store  precinct  changed  to 
Fairview,  at  Fairview  Stock  Show  Grounds,  Bradley,  at  J.  T.  Ashmore's 
Store,  Stewart  Academy,  Hillside,  at  Thos.  T.  ToUeson's  Store,  Mauldin, 
Oak  Valley  School  House,  Ebenezer  Welcome  School  House,  Lebanon,  Dry 
Oak,  Old  Hundred,  Ware's,  at  Ware's  Store. 

1900,  XXIII,  370;   1910,  XXVI,   768;   1913,  XXVIII,   77;   1914,   XXVIII,  543;   1915, 

XXIX,  232;  1916,  XXIX,  712;  1917,  XXX,  197;  1918,  XXX,  838;  1919,  XXXI,  185; 
1920,  XXXI,  878. 

Greenwood. — In  Greenwood  County  there  shall  be  voting  places  as  fol- 
lows :  Greenwood,  Coronaca,  Cokesbury,  Hodges,  Riley,  Verdery,  Callison, 
Ninety-Six,  Bradleys,  Pha?nix,  Kinards  School  House,  Kirksey's,  Paynes 
Cross  Roads,  Epworth,  Algary,  Dyson  and  Ware  Shoals. 

1900,   XXXIII,  371;    1904,   XXIV,   509;    1915,   XXIX,   232;    1916,   XXIX,   712;    1917, 

XXX,  197;  1918,  XXX,  838. 

Hampton. — In  the  County  of  Hampton  there  shall  be  the  following  vot- 
ing places :  Brunson,  Hampton  Court  House,  Varnville,  Early  Branch, 
Brighton,  Estill,  Luraj^,  Bonnett,  Stafford,  Scotia,  Gifford,  Seminole,  Horse 
Gall,  River  Mill,  Hopewell,  Crockettville,  Cummings,  and  Black  Creek. 

1900,  XXXIII,  371;  1910,  771;  1918,  XXX,  838;  1920,  XXX,  878. 
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Horry. — In  Horry  County  there  shall  be  voting  places  as  follows :  Adrian, 
Bayboro,  Blanche,  Cedar  Grove,  Conway,  Cool  Springs,  Daisy,  Dog  Bluff, 
Dodwood,  Ebenezer,  Farmer,  Floyd,  Gallivant 's  Ferry,  Grahamville,  Green 
Sea.  Greenwood,  Guerley,  Hammond,  Homewood,  Little  River,  Loris,  Mar- 
low,  Port  Harrelson,  Sauford,  Shell,  Spring  Branch,  Socastee,  Tajdorsville, 
Vardville,  Wampee,  Withers,  Jordanville,  Graham's  Cross  Roads,  Aynor, 
Horry,  Knotty  Branch,  and  Jernigan's  Cross  Road  Precinct. 

1900,  XXIII,  371;  1910,  XXVI,  769;  1912,  XXVII,  592;  1914,  XXVIII,  513;  1915, 
XXIX,  232;  1916,  XXIX,  712;  1918,  XXX,  838;  1920,  XXXI,  878,  920. 

Jasper. — Grahamville,  Gillisonville,  Grays,  Hardeville,  Ridgeland,  and 
Okatie. 

1915,  XXIX,  232;   1917,   XXX,   197. 

Kershaw. — In  Kershaw  County  there  shall  be  voting  places  as  follows: 
Camden  Opera  House,  Ratcliff's  Mill,  Cassatt,  Kershaw,  Rabon's  Cross 
Roads,  Blanejr,  Lugoff,  Bethune,  Westville,  Buffalo  School  House,  Stone- 
boro,  Liberty  Hill,  Mt.  Zion  Church,  Stockton  Place,  Kirkley's  Store, 
Raley's  Mill,  Shaylor's  Hill,  Stokes'  School  House,  Hermitage  Cotton  Mill, 
Pine  Creek  Cotton  Mill,  Cleveland's  School  House,  Cantey,  Three  C's, 
Beaver  Dam  School  House,  Shamrock. 

1900,  XXIII,  371;  1907,  XXX,  506;  1908,  XXV,  106;  1910,  XXVI,  769;  1912,  XXVII, 
595;  1915,  XXIX,  232;  1916,  XXIX,  712;  1917,  XXX,  197. 

Lancaster. — In  the  County  of  Lancaster  there  shall  be  voting  places  as 
follows :  Lancaster  Court  House,  Lancaster  Cotton  Mills,  Antioch,  Pleasant 
Valley,  Pine  Grove  School  House,  Lindsay,  Thornwell,  Tradesville,  Jack- 
sonham.  Union,  at  Union  School  House,  Taxaliaw's,  Welsh's,  Carmel,  Heath 
Springs,  Flat  Creek,  at  Flat  Creek  Church;  Blair,  Primus,  Dwight,  Ker- 
shaw, Van  Wyck,  Elgin,  at  Elgin  Station ;  Crenshaw,  at  Crenshaw  School 
House,  in  Cedar  Creek  Township ;  Haile  Gold  Mine,  White  Bluff  and  Unity, 
at  Unity  School  House,  New  Bethel  School  House,  Osceola,  Tabernacle, 
Midway. 

1900,   XXIII,   371;   1910,   XXVI,   769;    1914,   XXVIII,   543;    1915,   XXIX,   232;    1916, 

XXIX,   712;    1920,  XXXI,   920. 

Kershaw  is  voting  precinct  of  Lancaster  County  and  not  of  Kersliaw  County.  Croxton  v. 
Truesdel,    75    S.    C.    416,    424,    56    S.    E.    45. 

Laurens. — In  the  County  of  Laurens  there  shall  be  voting  places  as  fol- 
lows :  Laurens  Court  House,  Laurens  Cotton  Mill,  Renno,  Langston  Church, 
Ora,  Pleasant  Mound,  Young's  Store,  Stuart's  Store,  Gray  Court,  Dial's 
Church,  Shiloh,  Woodville,  Tumbling  Shoals,  Brewerton,  at  T.  T.  Woods, 
Daniel 's  Store,  Tip  Top,  Mount  Pleasant,  Cross  Hill,  Mountville,  Hopewell, 
Waterloo,  Ekom,  Clinton  Cotton  Mills,  Clinton,  Princeton,  Watt's  Mills, 
Cook's  Store,  Langford's  Station,  Goldville,  Lydia  Mills,  Gray's  School 
House,  Poplar  Springs,  Thompson,  Owings,  Hickory  Tavern. 

1900,  XXIII,  371;  1909,  XXVI,  69;  1912,  XXVII,  595;  1913,  XXVIII,  77;  1915, 
XXIX,  232;   1916,  XXIX,  212. 

Lee. — In  the  County  of  Lee  there  shall  be  voting  places  as  follows : 
Bishopville  Township,  one  at  Bishopville,  and  one  at  Manville ;  of  Lynch- 
burg Township,  one  at  Lynchburg;  of  St.   Charles  Township,  one  at  St. 
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Charles;  MechanicsAalle  Towiasliip,  DuBose's  Cross  Roads;  of  Spring- 
Hill  Township,  one  at  Smith-ville ;  Ionia  Township,  one  at  Ionia  School 
House,  and  one  at  McCaskill's  School  House;  of  Turkey  Creek  Township, 
one  at  Turkey  Creek  and  one  at  Lucknow ;  of  Stokes  Bride  Township,  one 
at  Stokes  Bridge;  of  Cypress  Township,  one  at  Cypress;  of  Mt.  Clio  To-mi- 
ship,  one  at  Wisacky. 
1909,  XXVI,  69. 

Lexington. — In  the  County  of  Lexington  there  shall  be  voting-  places  as 
follows:  Lexington  Court  House,  Leesville,  Gilbert,  Gaston,  Pool's  Mill, 
Irmo,  Ballentine,  Chapiu,  Efird's  Store,  Peak's  Station,  W.  P.  Shealy's 
Store,  Hilton,  Samaria,  Batesburg,  Swansea,  Red  Store,  Huilman's  Burnt 
MiU,  Brookland,  Spring  Hill,  Falk's  School  House,  Red  Bank,  Brook, 
Lower  Fork,  at  St.  Andrew's  School  House;  Edmund,  Pelion,  Crout's  Store, 
Steadman,  Sandy  Run,  at  Oak  Grove,  St.  Matthew's,  T.  H.  Shull's  Store, 
Summit,  Magnolia,  Macedonia,  Cayee,  Hollow  Creek,  Lower  Fork,  Mims, 
Cromer,  Piney  Woods,  Ridge  Road. 

1900,  XXIII,  372;  1908,  XXV,  1061;  1913,  XXVIII,  77;  1914,  XXVIII,  543;  1916, 
XXIX,  712;  1917,  XXX,  197;  1918,  XXX,  838. 

Mabion. — In  the  County  of  Marion  there  shall  be  voting  places  as  fol- 
lows: Ariel,  at  Black  Swamp  School  House;  Bermuda,  at  Bermuda  Post- 
office,  in  Carmichael  Township;  Fore's  Cross  Roads,  at  or  near  the  resi- 
dence of  Tracy  E.  Fore,  in  Kirby  Township;  Campbell's  Bridge,  Cedar 
Grove,  at  Cedar  Grove,  in  Wakee  Township ;  Centerville,  Dillon,  Friend- 
ship, Hamer  (formerly  Carmichael),  at  Hamer's,  in  Carmichael  Town- 
ship ;  Kemper,  Latta,  Little  Rock,  Marion,  Mt.  Nebo,  Mullins,  Nichols,  Old 
Ark,  Temperance  Hill,  Fork,  near  Fork  Depot;  and  one  at  Bejmett's  Store, 
to  be  called  Judson,  Harleysville  Town.ship ;  and  one  at  Sellers,  to  be  called 
Sellers,  in  Kirby  Township ;  and  one,  to  be  known  as  Zion,  at  or  near  Zion 
Depot ;  and  at  Maple  Mills,  near  Dillon ;  and  at  Gin  House,  on  S.  S.  Turbe- 
•ville's  Plantation,  in  Mood's  Town.ship ;  Center,  Olivet,  Old  Ark  Precinct. 

1900,  XXIII,  372;  1907,  XXV,  506;  1916,  XXIX,  712;  1918,  XXX,  838. 

Mablboro. — In  the  County  of  Marlboro  there  shall  be  voting  places  as 
follows:  Bennettsville,  Red  Hill,  Brownesville,  Hebron,  Clio,  McColl,  New- 
tonville,  Brightsville,  at  Goodwin's  Mill,  Tatum,  Joe  Quicks  Cross  Roads, 
Kollocks. 

1900,  XXIII,  372;  1904,  XXIV,  510. 

McCoRMicK. — In  the  County  of  McCormick  there  shall  be  voting  pre- 
cincts as  follows:  B.  C.  Tolbert's  Store,  T.  B.  Bell's  Store,  Lyon,  McCor- 
mick, Clotworthy,  Cross  Roads,  Young's  School  House,  Willington,  Bor- 
deau,  Mt.  Carmel,  Modoc,  Parksville,  Plum  Branch  and  Rehoboth,  White 
Town  School  House. 

1918,  XXX,  708;   1920,  XXXI,  878,  920. 

Newberry. — In  the  County  of  Newberry  there  shall  be  the  following 
voting  places :  Newberry  Court  House,  Newberry  Cotton  Mills,  Oakland 
Cotton  Mills,  Mollohon  Cotton  Mills,  Glymphville,  Helena,  Maybinton, 
Whitmire,   Beth  Eden,   Jalapa,   Longshore,   Williams,    Chappells,   Utopia, 
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Prosperity,  Hendrix  Mill,  Slighs,  Jolly  Street,  Central  School  House, 
Pomaria,  Walton,  Mount  Bethel,  Saint  Philip,  Little  Mountain,  Union 
Academy,  Kinards  and  Garmany  Academy:  And  provided,  All  voting 
precincts  in  that  portion  of  Lexington  County  which  has  recently  been 
annexed  to  Newberry  County  be,  and  the  same  are  hereby,  declared  and 
designated  to  be  voting  precincts  in  Newberry  County. 

1900,  XXIII,  372;  1910,  XXVI,  769;  1912,  XXVII,  592;  1915,  XXIX,  232;  1920, 
XXXI,  8. 

Oconee. — That  in  the  County  of  Oconee  the  A'oting  places  shall  be  thirty- 
one,  located  as  follows,  to  wit :  No.  1,  at  P'air  Play ;  No.  2,  at  South  Union ; 
No.  3,  at  Earles  Mill ;  No.  4,  at  Providence ;  No.  5,  at  Friendship ;  No.  6,  at 
Return  School  House ;  No.  7,  at  Tokeena ;  No.  8,  at  Oakway ;  No.  9,  at  Tabor ; 
No.  10,  at  Madison;  No.  11,  at  Westminster;  No.  12,  at  Richland;  No.  13,  at 
Seneca ;  No.  14,  at  Clemson  College ;  No.  15,  at  Newry ;  No.  16,  at  Keewee 
School  House ;  No.  17,  at  High  Falls ;  No.  18,  at  Salem ;  No.  19,  at  Jocassee ; 
No.  20,  at  West  Union ;  No.  21,  at  Walhalla ;  No.  22,  at  Pick  Post ;  No.  23, 
at  Tamassee ;  No.  24,  at  Little  River ;  No.  25,  at  Wolf  Pitt ;  No.  26,  at  Double 
Springs;  No.  27,  at  Long  Creek;  No.  28,  at  Damascus;  No.  29,  at  Holly 
Springs;  No.  30,  at  Tugale  Academy;  No.  31,  at  Oconee  Creek  School  House. 

1900,  XXIII,  372;  1910,  XXVI,  771;  1917,  XXX,  197;  1918,  XXX,  699;  1920,  XXI, 
920. 

Orangeburg. — In  the  County  of  Orangeburg  there  shall  be  voting  places 
as  follows:  Ayers,  Bowman,  Branchville,  Cedar  Grove,  Cope,  Cordova, 
Providence,  Ebenezer,  Elloree,  Eutawville,  Holly  Hill,  Jamison,  Living- 
ston, North,  Norway,  Orangeburg,  Phillips,  Raymond,  Rowesville,  Sawyer- 
dale,  Springfield,  Vance  and  Stokes,  at  or  near  the  place  of  the  late  Dr.  J. 
W.  Stokes,  East  Orange. 

1900,  XXIII,  372;  1910,  XXVI,  770;  1914  XXVIII,  543;  1917,  XXX,  197. 

Pickens. — In  the  County  of  Pickens  there  shall  be  voting  places  as  fol- 
lows: Easley,  Central,  Liberty,  Pickens  Court  House,  Dacusville,  Catee- 
chee,  Pumpkintown,  Eastatoe,  Cross  Plains  (at  Freeman's  Store),  Peter's 
Creek  (at  Peter's  Creek  School  House),  Mile  Creek  (at  Mile  Creek  Church), 
Prater's  (at  Prater's  Creek  Church),  Six  Mile  (at  Six  Mile  Church),  Cal- 
houn, Holly  Springs  (at  Holly  Springs  Church),  Gaphill,  Loopers  Gin, 
Crosswell  School  House,  Pleasant  Grove  (in  Pumpkintown  Township), 
Norris,  Easley  Cotton  Mill,  Glenwood  Cotton  Mill,  Alice  Mills,  Rocky  Bot- 
tom (at  Rocky  Bottom  School  House),  and  Flat  Rock,  and  Pickens  Cotton 
Mills,  near  Pickens  Court  House.  There  shall  be  two  additional  voting 
precincts  in  Pickens  County,  known  as  Issa  Queena  Mill,  at  Central,  and 
Easley  Mill,  No.  2,  at  Liberty ;  Garretts  Store,  Cross  Roads. 

1900,  XXIII,  373;  1909,  XXVI,  69;  1912,  XXVII,  592;  1914,  XXVIII,  543;  191.5, 
XXIX,  232;   1916,  XXIX,  712;   1920,  XXXI,  920. 

Richland. — In  the  County  of  Richland  there  shall  be  voting  places  as 
follows:  In  the  Upper  Township,  Sligh's,  Taylor's  Store,  Killians,  Way- 
side, at  or  near  Wayside  School  House ;  in  Center  Township,  Jacobs,  at  or 
near  Jacob's  Station;  Davis,  at  or  near  William  Thomas'  residence,  Horrell 
Hill,  at  Morrell's  Store,  Garner,  Midway;  in  Lower  Township,  Eastover, 
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Gadsden,  Hopkins;  in  Columbia  Township,  Waverley,  at  or  near  the  fork 
of  the  Rioe  Creek  Spring  and  Camden  Road,  Eau  Claire,  Shandon  and 
Olympia,  on  public  road  known  as  Bluff  Road,  at  or  near  store  of  S.  I. 
Riiey,  and  in  the  City  of  Columbia,  Ward  1,  Ward  2,  Ward  3,  Ward  4,  and 
Ward  5,  Springfield,  Balleiitine  and  Fork's  School  House.  That  there  shall 
be  an  additional  precinct  in  Richland  County,  to  be  known  as  "Shandon 
Annex,"  and  located  at  or  near  T.  P.  Milford's  Store.  Additional  voting 
precincts  are  established  to  be  known  as  follows:  Nates'  School  House,  in 
Dutch  Fork  Township,  Edgewold  School  House,  on  the  Two  Notch  Road. 
In  that  district  recently  annexed  from  Fairfield  County,  two  voting  pre- 
cincts to  be  known  as  Blythewood  and  Cooper's  School  House.  There  shall 
be  an  additional  voting  precinct  in  Richland  County,  known  as  Duke  School 
House.  The  name  of  the  voting  precinct  heretofore  known  as  Spring  Field 
is  changed  to  Spring  Hill.  There  is  hereby  established  an  additional  pre- 
cinct at  or  near  Dentsville,  to  be  known  as  Dentsville ;  also  an  additional 
precinct  at  or  near  the  Town  Hall  in  the  town  of  "Arden,"  to  be  known  as 
"Arden;"  also  one  at  or  near  Holly  Grove,  to  be  known  as  Holly  Grove. 
One  additional  in  Ward  8,  in  the  City  of  Columbia,  to  be  located  at  or  near 
Powell's  Store,  Brown's  Chapel. 

1900,  XXIII,  373;  1909,  XXVI,  69;  1912,  XXVII,  592;  1918,  XXVITI,  77;  1914, 
XXVIII,  543;  1915,  XXIX,  232;  1916,  XXIX,  712;  1918,  XXX,  838. 

Saluda. — In  the  County  of  Saluda  there  shall  be  voting  places  as  fol- 
lows: Saluda,  Fruit  Hill,  at  Fruit  Hill  Postoffiice;  May's  Cross  Roads;  Big 
Creek,  at  Big  Creek  Postoffice;  Ellis'  Store,  Perry's  Cross  Roads,  Denny's 
Cross  Roads,  Mount  Willing,  Holstein's  Cross  Roads,  Ridge  Spring,  Wards, 
Richland  Church,  Kinard's  Store,  Fairview  School  House,  Holl.y's,  at  J.  N. 
C.  Fulmer's  Store;  Dupont,  at  Geo.  W.  Bowers'  residence,  and  Rushton 
Store,  Monetta. 

1900,  XXII,  373;  1906,  XXV,  131;  1917,  XXX,  197. 

Spartanburg. — In  the  County  of  Spartanburg  there  shall  be  voting 
places  as  follows:  Antioch,  Ardella,  Arrowwood,  Arlington,  Arkwright, 
Roebuck,  Beaumont,  Bishop,  Boiling  Springs,  Brannon,  Campton,  Campo- 
bello.  Cannon's,  Camp  Ground,  Cashville,  Cavins,  Cherokee,  Clifton  No.  1, 
Clifton  No.  2,  Clifton  No.  3,  Crescent,  Cowpens,  Cross  Anchor,  Duncan, 
Dr.  Young's  Store,  Enoree,  Fair  Forest,  Fairview,  Fairmount,  Fingerville, 
Grantling,  Glendale,  Glenn  Springs,  Green  Pond,  Morgan's  Store,  Hobby's, 
Hebron,  Holly  Springs,  at  Bruce 's  Store,  Inman,  Landrum,  Moore,  Molton  's 
Creek,  McKelvey's,  New  Prospect,  Pacolet,  Pacolet  Mills  (within  five  hun- 
dred yards  of  Company's  Store),  Paris,  Pelham,  Pauline,Poplar  Springs, 
Reidville,  Rich  Hill,  Saxon  Mills,  Spartan  Mills,  Switzer,  Swan,  Spartan- 
burg No.  1,  Spartanburg  No.  2,  Spartanburg  No.  3,  Spartanburg  No.  4, 
Spartanburg  No.  5,  Spartanburg  No.  6,  Trough,  Tucapau,  Valley  Falls, 
Victory  Mills,  Walnut  Grove,  Wellford,  Whitney,  Woodruff,  Wood's  Chapel, 
Berry's  at  Berry's  Postoffice,  Mount  Olive,  Brooklyn,  Inman  Mills,  Arcadia 
Mills,  Draj'ton  Mills,  Dutchman,  at  Brown's  Store,  Cedar  Spi'ings,  at  School 
House,  Mary  Louise  Mills  and  Cooly  Springs,  in  Cherokee  Township,  at 
S.  M.  Lee's  Store,  one  at  Chesnee,  one  at  W.  T.  McDowell's  Stoi-e,  to  be 
known  as  McDowell's,  one  at  Zion  Hill,  and  one  at  or  near  the  Crescent 
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Knitting  Mills,  to  be  known  as  South  Spartanburg.  There  shall  be  addi- 
tional voting  precincts  in  Spartanburg  Couiity,  known  as  Gray  Cotton 
Mill  Precinct,  and  Woodruff  Cotton  Mills.  The  precincts  heretofore  known 
as  Wood's  Chapel  to  be  changed  to  and  located  at  Wilson's  Store.  The 
voting  precinct  at  McKelvey's  is  changed  to  Mayo,  in  said  county,  to  be 
known  as  Mayo. 

1900,  XXIII,  373;  1910,  XXVI,  769;  1911,  XXVII,  117;  1912,  XXVII,  594;  1913, 
XXVIII,  47,  77;  1914,  XXVIII,  543;  1916,  XXIX,  712;  1920,  XXXI,  878. 

Sumter. — In  the  County  of  Sumter  there  shall  be  voting  places  as  fol- 
lows: Sumter  Court  House  No.  1  (situated  in  Ward  1  of  the  City  of  Sum- 
ter), Sumter  Court  House  No.  2  (situated  in  Ward  2  of  the  City  of  Sum- 
ter), Siimter  Court  House  No.  3  (situated  in  Ward  3  of  the  City  of  Sum- 
ter), Sumter  Court  House  No.  4  (situated  in  Ward  4  of  the  City  of  Sum- 
ter), Stateburg,  Providence,  Rafting  Creek,  Oswego,  Maj'-esville,  Shiloh, 
Concord,  Privateer  Station,  Wedgefield  and  Bloomhill,  in  Manchester  Town- 
ship, DuBose. 

1900,  XXIII,  373;  1906,  XXV,  132;  1916,  XXIX,  712. 

Union. — In  Union  County  there  shall  be  voting  places  as  follows :  Union 
Court  House,  Cross  Kej's,  Black  Rock,  Carlisle,  Santuc,  Armsburg,  Kelton, 
Jonesville,  Gibbes,  Coleraine,  West  Springs,  and  Lockhart  Mills,  to  be 
located  within  five  hundred  yards  of  the  factory,  one  at  Buffalo  Mills, 
Bogaus^dlle  Township,  one  at  Monarch  Mills,  Union  Township,  and  one  to 
be  known  as  the  ' '  Knitting  Mill, "  to  be  located  at  Excelsior  Knitting  Mill, 
in  the  town  of  Union.  The  polling  place  at  Cross  Keys  shall  be  in  the 
building  now  occupied  by  the  Cross  Keys  Mercantile  Company,  or  upon  the 
premises  upon  which  is  now  situated  the  said  building,  Meadors,  and  Wel- 
burns :  Provided,  That  in  Union  Countj^  there  shall  be  two  voting  precincts 
in  Cross  Kej's  Township,  one  at  Sedalia,  to  be  known  as  Sedalia,  and  one  at 
Ci-oss  Keys,  to  be  known  as  Cross  Keys. 

1900,  XXIII,  374;    1904,   XXIV,  512;    1912,   XXVII,   593;    1913,   XXVIII,  47;    1914, 

XXVIII,  543;  1916,  XXIX,  712. 

Williamsburg. — In  the  County  of  Williamsburg  there  shall  be  voting 
places  as  follows:  Trio,  Earles,  Sulton,  Gourdins,  Greele^^'ille,  Salters, 
Kingstree,  Cedar  Swamp,  Cades,  Morrisville,  Vox,  Hebron  Church,  Indian 
Town,  Muddy  Creek,  Poplar  Hill,  Taft  and  Bloomingdale,  Hemiugway, 
Johnsonville,  Workman,  Pergannos,  Mouzon. 

1893,   XXI,   427;    1908,   XXV,    1062;    1912,   XXVII,   594;    1914,   XXVIII,   543;    1915, 

XXIX,  232;  1918,  XXX,  838. 

York. — In  the  County  of  York  there  shall  be  voting  precincts  as  follows: 
York,  Hickory  Grove,  Piedmont,  at  New  Zion  School  House,  Bethany,  For- 
est Hill  Academy,  Port  Mill,  Rock  Hill,  Coates'  Tavern,  Ogden,  at  Ogden's 
School  House,  in  Bethesda  Township,  McConnells\-ille,  Blairsville,  Bul- 
lock's Creek,  at  Good's  Store,  Bethel,  Clover,  Newport,  Sharon,  Tirzah, 
Smyrna,  Ebenezer,  Aragon  Cotton  Mills,  Hopewell,  Filbert,  Leslie. 

1909,  XXVI,  70;  1914,  XXVIII,  543;  1918,  XXX,  838;  1920,  XXXI,  878. 

(232)    §  2.  When  Registration  Certificates  May  Be   Changed. — The 

Supervisor  of  Registration  for  the  several  counties  named  in  Section  1 
herein  are  hereby  authorized  and  required  to  exchange  the  registration 
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of  such  electors  as  may  apply  for  that  purpose  from  other  voting  places 
to  the  voting  places  established  by  Section  1  wherever  it  shall  appear 
to  them  that  the  elector  so  applying  resides  within  a  reasonable  distance 
from  the  same. 

Civ.  '12,  §  230;  Civ.  '02,  §  204. 


CHAPTER  X. 

The  Manner  of  Conducting  Elections  and  Returning  Votes. 

Article  1.  The  General  Election — Commissioners  and  Managers  of  Elec- 
tion, 111. 

Article  2.  Formation  and  Proceedings  of  the  Board  of  County  Can- 
vassers, 115. 

Article  3-  Formation  and  Proceedings  of  the  Board  of  State  Canvass- 
ers, 117. 


ARTICLE  I. 

The  General  Election — Commissioners  and  Managers  of  Election. 

(233)  §  1.  State  Elections — ^When  and  Where  Held. — General  elections 
for  Federal,  State  and  countj^  olBcers  in  this  State  shall  be  held  on  the  first 
Tuesday  following  the  first  Monday  in  November,  one  thousand  eight  hun- 
dred and  ninety-six,  and  in  every  second  year  thereafter,  and  at  such  voting 
places  as  have  been  or  maj''  be  established  by  law ;  and  all  general  or  special 
elections  held  pursuant  to  the  Constitution  of  the  State  shall  be  regulated 
and  eonducteci  according  to  the  rules,  princij)les  and  provisions  herein  pre- 
scribed. 

Civ.  '12,  §  23] ;  Civ.  '02,  §  205;  G.  S.  107;  R.  S.  162;  1896,  XXII,  29,  §  1. 

For    violation    of    election   law,    see    Criminal    Code. 

School  Commissioner  is  a  State  officer,  and  to  be  elected  at  general  election.  Pettigi-ew  i-. 
Bell.  34  S.  C.  104,  12  S.  E.  1023.  So  is  the  Clerk  of  the  Court  of  Common  Pleas.  William 
V.   Ostendorff,    MS.    Dec,    1877;    State    f.    Sims,    18    S.    C.    463. 

Special  elections.  Wilson  r.  Cox,  73  S.  C.  401,  53  S.  E.  613.  Court  will  not  enjoin  a 
special  election  when  parties  have  adequate  remedv  bv  contest  before  Board  of  Canvassers  and  no 
property    rights    are    involved.       Little    r.    Barksdale,    81    S.    C.    392,    63    S.    E.    308. 

(234)  §  2.  Commissioners  and  Managers  of  Elections — How  Appointed 
— Oath. — For  the  purpose  of  carrying  on  such  election,  it  shall  be  the 
duty  of  the  Governor,  and  he  is  hereby  authorized  and  empowered,  at  least 
thirty  days  prior  to  any  such  election,  to  appoint  for  each  county  three 
Commissioners  of  Election  for  Governor,  Lieutenant  Governor,  State  officer, 
Circuit  Solicitors,  members  of  the  General  Assembly  and  county  officers, 
and  three  other  Commissioners  of  Election  for  Presidential  Electors,  Sen- 
ators and  members  of  Congress,  or  either  of  said  officers,  who  shall  continue 
in  office  until  their  successors  are  appointed  and  qualified.  The  Commis- 
sioners of  Election  for  State  and  county  officers  shall  appoint  three  Man- 
agers of  Election  for  such  officers ;  and  the  Commissioners  of  Election  for 
Senators  and  members  of  Congress  and  Presidential  Electors,  or  either 
of  said  officers,  shall  appoint  three  other  Managers  of  Election  for  said 
officers  for  each  polling  place  at  each  election  precinct  of  the  county  for 
which  they  shall  respectively  be  appointed,  and  none  of  said  officers  shall 
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be  removed  from  office  except  for  incompetence  or  misconduct.  The  said 
Commissioners  and  Managers  shall  take  and  subscribe,  before  any  officer 
authorized  to  administer  oaths,  the  oath  of  office  prescribed  by  Section  26 
of  Article  III  of  the  Constitution,  and  the  oath  with  respect  to  dueling,  and 
the  same  shall  be  immediately  filed  in  the  office  of  the  Clerk  of  the  Court  of 
Common  Pleas  of  the  county  in  which  said  Commissioners  and  Managers 
shall  be  appointed,  of,  if  there  be  no  such  Clerk,  in  the  office  of  the  Secre- 
tary of  State. 

Civ.  '12,  §  232;  Civ.  '02,  §  206;  G.  S.  108;  R.  S.  163;  XXII,  29,  §  2. 

Commissioners  for  State  and  county  elections  proper  officers  to  arrange  for  special  elections 
under  dispensary  law.      State   v.    Jennings,    79    S     C.    246,    60    S.   E.    699 

(235)  §  3.  Managers  May  Appoint  a  Clerk — Organization. — The  Man- 
agers may  api^oint  a  clerk  to  assist  them  in  their  duties,  who  shall  take  the 
oath  of  office  prescribed  by  Section  26  of  Article  III  of  the  Constitution, 
and  the  oath  with  regard  to  dueling,  before  the  Chairmen  of  the  Board  of 
Managers.  The  Commissioners  and  Managers  at  their  first  meeting,  respec- 
tively, shall  proceed  to  organize  as  a  Board  by  appointing  one  of  their  niim- 
ber  Chairman  of  the  Board;  and  such  Chairman,  in  each  instance,  is 
empowered  to  administer  oaths. 

Civ.  '12,  §  233;  Civ.  '02,  §  207;  XXII,  30,  §  3. 

(236)  §  4.  Polls — When  Opened. — The  polls  shall  be  opened,  at  such 
voting  places  as  shall  be  designated,  at  7  o'clock  in  the  forenoon,  and  close 
at  4  o'clock  in  the  afternoon  of  the  day  of  election,  except  in  the  City  of 
Charleston,  where  the  closing  hours  shall  me  6  o'clock,  and  shall  be  kept 
open  during  those  hours  without  intermission  or  adjournment;  and  the 
Managers  shall  administer  to  each  person  offering  to  vote  an  oath  that  he  is 
qualified  to  vote  at  this  election,  according  to  the  Constitution  of  this  State, 
and  that  he  has  not  voted  during  this  election. 

Civ.  '12,  §  234;  Civ.  '02,  §  208;  G.  S.  Ill;  R.  S.  166;  XXII,  30,  §  4. 


Managers   in   receiving  votes   act   ministerially.      State   r.   Bruce.    3    Br 
^w    counties.       Segars    r.    Parrott,    54    S.    C.    1,    31    S.    E.    677,    86.5. 

ev.    271. 

See  elections  for 

The    provision    as    to    administering    the    oath    is    directory    merely, 
invassers,    86    S.    C     4.51.    460,    63    S.    E.    676. 

State    r. 

.    State    Board    of 

(237)  §  5.  State  Constables  to  Preserve  Order.— The  Deputy  State  Con- 
stables and  other  peace  officers  of  each  county  are  required  to  be  present 
during  the  whole  time  that  the  polls  are  open,  and  until  the  election  is 
completed ;  they  shall  prevent  all  interference  with  the  Managers,  act  under 
their  direction,  and  see  that  there  is  no  interruption  of  good  order.  Said 
constable  is  empowered  and  directed  to  make  such  assignment  of  his  dep- 
uties and  other  peace  officers  to  such  polling  places  as  may,  in  his  judg- 
ment, best  subserve  the  purposes  of  quiet  and  order.  And  in  case  all  of  the 
Managers  shall  fail  to  attend  at  the  time  and  place  appointed  for  hold- 
ing such  poll,  or  shall  refuse  or  fail  to  act,  or  in  case  no  Manager  has  been 
appointed  for  such  poll,  it  shall  be  lawful  for  the  voters  present  at  the  pre- 
cinct voting  place  on  that  day  to  appoint  from  among  the  qualified  voters 
of  such  precinct  the  Managers  to  act  as  Managers  in  the  place  and  stead  of 
the  absent  Managers,  and  any  one  of  the  Managers  so  appointed  shall 


CIVIL  CODE  OF  SOUTH  CAROLINA  113 

administer  the  oath  to  the  other  Managers :  Provided,  That  in  case  the 
legally  appointed  Managers  attend  in  a  reasonable  time,  they  shall  take 
charge  of  and  conduct  the  election. 
Civ.  '12,  §  235;  Civ.  '02,  §  209;  G.  S.  113;  R.  S.  167;  XXII,  30,  §  5. 

(238)  §  6.  Description  of  Ballot, — That  in  all  special  questions  the  bal- 
lot shall  state  the  question,  or  questions,  and  shall  thereafter  have  the  words 
''Yes"  and  "No"  inserted  so  that  the  voter  may  indicate  his  vote  by 
striking  out  one  or  the  other  of  such  words  on  said  ballot,  the  word  not  so 
stricken  out  to  be  counted. 

Civ.  '12,  §  236;  Civ.  '02,  §  210;  G.  S.  115;  R.  S.  169;  XXII,  31;  1914,  Ex.  XXIX,  10. 

Directions   as  to   form  of  ballot  are  mandatory.      Ex  parte   Riggs,    52    S.   C.   298,    29    S.   E     645. 
Secrec.v    of    tlie    ballot    is    essential       State    r.    State    Board    of    Canvassers,    78    S.    C.    461,    59 
S.    E.    145,    14   L.    E.    A.,    N.    S.,    850,    13    Am.    &    Eng.    Ann.    Cas.    1133 

Bawl  et  al  v.  McCown  et  al.  State  Board  of  Canvassers,  97  S.  C.  1;  83  S.  E.  958. 

(239)  §  7.  Officers  to  Be  Voted  For.— There  shall  be  three  separate  and 
distinct  ballots,  as  follows :  One  ballot  for  United  States  Senator,  Represen- 
tatives in  Congress  and  Presidential  electors;  and  one  ballot  for  Governor, 
Lieutenant  C4overnor,  State  officers.  Circuit  Solicitors,  members  of  the 
House  of  Representatives,  State  Senator,  county  officers  and  one  ballot  for 
all  Constitutional  amendments  and  special  questions,  each  of  three  said 
boxes  to  be  appropriately  labeled;  which  ballots  shall  be  of  plain  white 
paper  and  of  such  width  and  length  as  to  contain  the  names  of  the  officer 
or  officers  and  question  or  questions  to  be  voted  for  or  upon,  clear  and  even 
cut,  without  ornament,  designation,  mutilation,  symbol  or  mark  of  any 
kind  whatsoever,  except  the  name  or  names  of  the  person  or  persons  voted 
for  and  the  office  to  which  such  person  or  persons  are  intended  to  be  chosen, 
and  all  special  questions,  which  name  or  names,  officer  or  oificers,  question 
or  questions  shall  be  written  or  printed  or  partly  written  or  partly  printed 
thereon  in  black  ink;  and  such  ballot  shall  be  so  folded  as  to  conceal  the 
name  or  names,  question  or  questions  thereon,  and  so  folded  shall  be 
deposited  in  a  box  to  be  constructed,  kept  and  disposed  of  as  herein  pro- 
vided bj'  law,  and  no  ballot  of  any  other  description  found  in  either  of  said 
boxes  shall  be  counted:  Provided,  That  at  the  general  election  of  1914  the 
votes  for  all  State  and  county  officers  shall  be  cast  in  one  box  whether 
printed  on  one  ballot  or  separate  ballots;  and  all  votes  on  Constitutional 
amendments  and  other  questions  shall  be  cast  in  one  box  whether  printed 
on  the  same  ballot  or  separate  ballots. 

Civ.  '12,  §  237;  Civ.  '02,  §  211;  G.  S.  116;  R.  S.  170;  XXII,  31,  §  7;  1914,  Ex.  XXIX,  10. 

(240)  §  8.  Boxes  to  Be  Provided — Description  and  Labeling — Arrange- 
ment of  PoUs. — The  Commissioners  of  Election  shall  provide  for  each 
voting  place  a  sufficient  number  of  boxes  to  meet  the  requirements  of  the 
foregoing  Section.  In  anj'  case  in  which  a  voting  precinct  may  form  part 
of  more  than  one  Congressional  District,  if  no  other  provision  be  made  by 
law,  the  Commissioners  of  Election  for  the  county  in  which  .such  precinct 
is  situated  shall  provide  therefor  separate  boxes  for  every  Congressional 
District  within  which  the  said  precinct  may  be,  and  each  voter  at  such  pre- 
cinct shall  deposit  his  ballot  for  members  of  Congress  in  the  box  provided 
for  the  Congressional  District  within  the  limits  of  which  he  ma.v  reside. 
An  opening  shall  be  made  in  the  lid  of  each  box  not  larger  than  sufficient 
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for  a  single  ballot  to  be  insei'ted  therein  at  one  time,  through  which  each 
ballot  received  proper  to  be  placed  in  such  box  shall  be  inserted  by  the 
person  voting,  and  by  no  other.  Each  box  shall  be  pro\'ided  with  a  suffi- 
cient lock,  and  shall  be  publicly  opened  and  inspected,  to  show  that  it  is 
empt.y  and  secure,  and  locked  just  before  the  ojjening  of  the  poll.  The  keys 
shall  be  returned  to  the  Managers,  and  the  box  shall  not  be  opened  during 
the  election.  Each  box  shall  be  labeled  in  plain  and  distinct  Eoraan  letters, 
with  the  office  or  officers  voted  for,  and  the  Managers,  on  the  demand  of  the 
voter,  shall  be  required  to  read  to  him  the  names  on  the  boxes.  At  each 
precinct  a  space  or  enclosure,  such  as  the  Managers  of  Election  shall  deem 
fit  and  sufficient,  shall  be  railed  off  or  otherwise  provided  with  an  opening 
at  one  end  or  side  for  the  entrance  of  the  voter,  and  an  opening  at  the  other 
for  his  exit,  as  a  voting  place  in  which  to  hold  the  election  for  the  State, 
Circuit,  County  and  Federal  offices.  And  the  ballot  box  shall  be  so  located 
as  to  be  in  view  of  persons  outside  of  the  polling  place  during  the  time  of 
voting.  A  similar,  but  separate  and  distinct  space  or  enclosure  shall  be 
railed  off  or  otherwise  provided,  as  a  voting  place  for  the  election  of  Con- 
gressmen and  Presidential  Electors,  at  such  distance  from  the  polling  place 
for  State  officers  as  the  Commissioners  of  Election  for  each  coimty  shall 
determine  and  appoint  for  each  election  precinct.  But  one  voter  shall  be 
allowed  to  enter  any  voting  place  at  a  time,  and  no  one  except  the  Man- 
agers shall  be  allowed  to  speak  to  the  voter  while  in  the  voting  place  casting 
his  vote. 

Civ.  '12,  §  238;  Civ.  '02,  §  212;  G.  S.  117;  R.  S.  ITl;  XXII,  31,  §  8. 

Provisions  as  to  railing  off  places  for  voters  to  stand,  permitting  only  one  voter  to  stand  therein 
at  one  time,  permitting  no  one  to  speak  to  the  elector  while  voting  except  managers,  placing  elec- 
tion box  so  that  the  public  may  see  it,  are  directory  and  should  be  observed,  but  violation  in 
absence  of  fraud  or.  unless  it  appears  result  was  affected,  not  violation.  State  v.  State  Board 
of    Canvassers,    86    S.    C.    451,    460,    68    S.    E.    676. 

(241)  §  9.  Managers  to  Require  Evidence  of  Payment  of  Taxes. — The 

Managers  of  Election  shall  require  of  any  elector  offering  to  vote  at  any 
election,  before  allowing  him  to  vote,  in  addition  to  the  production  of  a 
registration  certificate,  proof  of  the  payment  of  all  taxes,  including  poll  tax, 
assessed  against  him  and  collectible  during  the  pre-^ious  year.  The  pro- 
duction of  a  certificate  or  of  the  receipt  of  the  officer  authorized  to  collect 
such  taxes  shall  be  conclusive  proof  of  the  payment  thereof. 
Civ.  '12,  §  239;  Civ.  '02,  §  213;  1896,  XXII,  32,  §  9. 

Presentation  of  registration  certificate  and  proof  of  payment  of  taxes  is  mandatory.  Wright 
V.  State  Board  of  Canvassers,  76  S.  C.  574,  591,  57  S.  E.  536. 

(242)  §  10.  Duties  of  Clerk.— Each  clerk  of  the  poll  shall  keep  a  poll 
list,  which  shall  contain  one  column  headed  "Names  of  Voters,"  and  the 
name  of  each  elector  voting  shall  be  entered  by  the  clerk  in  such  column. 

Civ.  '12,  §  240;  Civ.  '02,  §  214;  G.  S.  118;  R.  S.  172;  1896,  XXII,  33,  §  10. 

(243)  §  11.  Counting  of  Ballots — Returns  to  Commissioners  of  Elec- 
tions.— At  the  close  of  the  election  the  Managers  and  Clerk  shall  immedi- 
ately proceed  publicly  to  open  the  ballot  box  and  count  the  ballots  therein, 
and  continue  such  count,  without  adjournment  or  interruption,  until  the 
same  is  completed,  and  make  such  statement  of  the  result  thereof,  and 
sign  the  same  as  the  nature  of  the  election  shall  require.  No  ballot  shall  be 
counted  upon  which  there  shall  appear  the  name  of  an  office  or  the  name 
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of  a  person  in  connection  with  an  office  other  than  that  for  which  the  box 
in  which  such  ballot  is  found  shall  be  designated  and  labeled.  If,  in  count- 
ing, two  or  more  like  ballots  shall  be  found  folded  together  compactly,  only 
one  shall  be  counted ;  the  other  must  be  destroyed ;  but  if  they  bear  differ- 
ent names,  all  must  be  destroyed  and  none  counted.  If  more  ballots  .shall 
be  found  on  opening  the  box  than  there  are  names  on  the  poll  list,  all  the 
ballots  shall  be  returned  to  the  box  and  thoroughly  mixed  together,  and 
one  of  the  Managers,  or  the  Clerk,  shall,  without  seeing  the  ballots,  draw 
therefrom  and  immediately  destroy  as  many  ballots  as  there  are  in  excess 
of  the  number  of  names  on  the  poll  list.  Within  three  days  thereafter  the 
Chairman  of  the  Board  of  Managers,  or  one  of  them,  to  be  designated  in 
writing  by  the  Board,  shall  deliver  to  the  Commissioners  of  Election  the 
poll  list,  the  boxes  containing  the  ballots  and  a  written  statement  of  the 
result  of  the  election  in  his  precinct. 

Civ.  '12,  §  241;  Civ.  '02,  §  21.5;  G.  S.  119;  R.  S.  173;  XXII,  33,  §  11. 


ARTICLE  II. 

Formation  and  Proceeding.^  of  the  Board  of  County  Canvassers. 

(244)  §  1.  Commissioners  to  Meet  at  County  Seat  and  Organize  as 
Board  of  County  Canvassers. — The  Commissioners  of  Election  for  Gov- 
ernor, Lieutenant  Governor,  State  officers,  Circuit  Solicitor,  members  of  the 
General  Assembly,  and  county  officers,  or  either  of  said  officers,  shall  meet 
in  some  convenient  place  at  the  county  seat  on  the  Tuesday  next  following 
the  election,  before  1  o'clock  in  the  afternoon  of  that  day,  and  shall  proceed 
to  organize  as,  and  shall  be,  the  County  Board  of  Canvassers.  They  may 
appoint  some  competent  jDerson  as  Secretary.  The  Chairman  shall  then 
proceed  to  administer  the  constitutional  oath  to  each  member  of  the  Board, 
as  Canvassers ;  and  shall  administer  the  constitutional  oath  to  the  Secre- 
tary, and  the  Secretary  shall  administer  to  the  Chairman  the  same  oath  that 
he  shall  have  administered  to  the  other  members  of  the  Board.  The  Com- 
missioners of  Election  for  members  of  Congress  and  Presidential  Electors, 
or  either  of  said  officers,  shall  likewise  meet  at  the  same  time  at  its  county 
seat,  and  shall  in  like  manner  proceed  to  organize  as  and  shall  be  the  County 
Board  of  Canvassers  for  the  election  of  the  Federal  officers  aforesaid. 

Civ.  '12,  §  242;  Giv.  '02,  §  216;  G.  S.  220;  R.  S.  174;  18S2,  XVII,  1119. 

Elections  for  new  counties  are  governed  by  this  article.  State  ex  rel.  Martin  v.  Moore,  54 
S.  C.  556,  32  S.  E  700.  An  election  -will  not  be  set  aside  because  of  illegal  votes  cast  -wllicll 
do  not  affect  the  result  or  even  render  it  doubtful.  State  ex  rel.  Birchmore  v.  Board  of  Canvassers, 
78  S.  C.  461,  59  S.  E.  145,  14  L.  R.  A.,  N.  S,  850;  State  ex  rel.  Welch  r.  Board  of  Can- 
vassers, 79  S.  C.  248,  60  S.  E.  699;  State  ex  rel  Parker  v.  Jennings,  79  S.  C.  414,  60  S.  E.  967. 
Parrott,    54    S.    C.    1,    31    S.    E.    677. 


(245)  §  2.  Canvass  of  Votes — Protests — Statements  and  Returns.i — The 

said  Board  of  County  Canvassers,  respectively,  shall  then  proceed  to  canvass 
the  votes  of  the  county.  "When  townships,  or  parts  of  townships  of  any 
county  may  not  be  in  the  same  Congressional  District,  the  proper  Board  of 
County  Canvassers  of  such  county,  in  canvassing  the  votes  for  Representa- 
tives in  Congress,  shall  report  separately  the  result  of  the  votes  of  such 
township,  or  parts  of  townships,  for  the  Congressional  District  to  which 
they  respectively  belong.     The  said  Boards,  respectively,  shall  have  the 
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power,  and  it  is  hereby  made  their  duty  as  judicial  officers  to  decide  all 
cases  under  protest  or  contest  that  may  arise,  subject  to  appeal  to  the 
Board  of  State  Canvassers.  They  shall  make  such  statements  of  the  votes 
of  the  county  as  the  nature  of  the  election  shall  require,  within  ten  days 
from  their  first  meeting  as  a  Board  of  County  Canvassers,  and  shall  trans- 
mit to  the  Board  of  State  Canvassers  any  protest  and  all  papers  relating 
to  the  election. 

Civ.  '12,  §  243;  Civ.  '02,  §  2]T;  G.  S.  121;  R.  S.  175;  1882,  XVII,  1119,  1170,  1172,  §  3. 

Segars   v     Parrott,    54    S.    C.    1,    31   S.   E.    677. 

Duty    of    county    canvassers.       State    v.    Chairman    County    Canvassers,    4    S.    C.    485. 

Majority,    a    quorum    sufficient.       State    v.    DeLeisselne,     McC.    52 

But   single   member   cannot    act   as    Board.      State    v.    Nerland,    7    S.    C.    241. 

Board    may    receive    secondary    evidence    of    ballots    and    returns    lost    or    destroyed.    lb. 

They  act  judicially,  and  dicision  conclusive  until  reversed.  State  v.  Bruce,  3  ISrev.  264;  State 
V.    DeLeisselne,    supra;    State    v.    Cockrell,    2    Rich.    6;    State    v.    Walker,    5    S.    0.    265. 

An  appeal  lies  from  the  Countv  Board  of  Canvassers  to  State  Board.  State  ex  rel  Martin 
V.   Moore,    54    S.    C.    556,    32    S.   E.    700 

(246)  §  3.  Duplicate  Statements  to  Be  Made  and  Filed  with  Clerk  of 
County. — Duplicate  statements  shall  be  made  and  filed  in  the  office  of  the 
Clerk  of  the  county ;  and,  if  there  be  no  such  Clerk,  duly  qualified  according 
to  law,  then  in  the  office  of  the  Secretary  of  State. 

Civ.  '12,  §  244;  Civ.  '02,  §  218;  G.  S.  122;  R.  S.  176;  1882,  XVII,  1119,  1170,  1172,  §  3. 

(247)  §  4.  Separate  Statements  of  Votes  Given  for  Each  Candidate. — 

Thej-  shall  make  separate  statements  of  the  whole  number  of  votes  given  in 
such  county  for  Representatives  in  Congress;  and  separate  statements  of 
all  other  votes  given  for  other  officers.  Such  statements  shall  contain  the 
names  of  the  persons  for  whom  such  votes  were  given,  and  the  number  of 
votes  given  for  each,  which  shall  be  written  out  in  words  at  full  length. 
Civ.  '12,  §  245;  Civ.  '02,  §  219;  G.  S.  123;  R.  S.  177;  1882,  XVII,  1119,  1170,  1172,  §  3. 

(248)  §  5.  Three  Other  Separate  Statements  to  Be  Prepared.>— There 

shall  be  prepared  by  the  Commissioners  three  separate  lists  of  each  state- 
ment, besides  the  lists  to  be  filed  in  the  office  of  the  County  Clerk,  or  Seere- 
tarj^  of  State,  and  each  list  shall  be  certified  to  as  correct  by  the  signatures 
of  the  Commissioners,  subscribed  to  such  certificate. 

Civ.  '12,  §  246;  Civ.  '02,  §  220;  G.  S.  124;  R.  S.  178;  1882,  XVII,  1119,  1170,  1172,  g  3. 

(249). §  6.  Returns  to  Be  Forwarded  to  Governor  and  Secretary  of 
State. — After  the  final  adjournment  of  the  Board  of  County  Canvassers, 
and  within  the  time  prescribed  in  this  Chapter,  the  Chairman  of  said 
Board  shall  forward,  addressed  to  the  Governor  and  Secretary  of  State, 
one  copy  by  mail  and  one  copy  by  express,  the  returns,  poll  list  and  all 
papers  appertaining  to  the  election. 

Civ.  '12,  §  247;  Civ.  '02,  §  221;  G.  S.  125;  R.  S.  179;  1882,  XVII,  1119,  1170,  1172,  §  3; 
1905,  XXIV,  960. 

(250)  §  7.  Pay  of  Election  OflRcers — Other  Expenses  of  Elections.—- ( 

Each  Commissioner  and  Manager  of  Election  shall  receive  for  his  compen- 
sation one  dollar  per  day  for  his  services  while  actually  employed,  and  five 
cents  per  mile  for  necessary  travel ;  each  Clerk  of  the  Commissioners,  and 
of  the  Managers,  respectively,  shall  receive  one  dollar  per  day  while  actually 
employed ;  but  no  Commissioner,  Manager  or  Clerk  shall  receive  pay  for 
more  than  three  davs. 
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The  Messengers  designated  by  any  of  the- Boards  of  Commissioners,  under 
existing  laws,  to  carry  the  ballots  and  reports  of  the  Commissioners  of 
Election  from  the  several  counties  to  the  City  of  Columbia,  or  elsewhere, 
according  to  law,  shall  each  receive  five  dollars  and  mileage  at  the  rate  of 
five  cents  for  every  mile  traveled  on  the  most  direct  I'oute. 

Notices  of  election  published  in  any  public  gazette  or  county  newspaper 
by  authority  of  the  proper  Board  of  Election  Commissioners,  as  required 
by  law,  shall  be  paid  for  at  the  rates  prescribed  by  law  for  legal  notices. 

To  defray  the  expenses  designated  herein,  the  Comptroller  General  shall 
draw  his  warrant  on  the  State  Treasurer  in  favor  of  such  Commissioners 
of  Election,  Manager  of  Election,  Clerk  of  Commissioners  or  Managers, 
Messenger  and  proprietor  or  printer  of  said  gazette,  for  the  amount  of 
compensation  to  which  he  may  be  entitled ;  the  same  to  be  paid  by  the 
Treasurer  out  of  any  balance  that  may  be  in  the  Treasury. 

The  County  Commissioners  of  the  several  counties  shall  audit  and  pay  all 
accounts  for  necessary  expenses  incurred  by  the  Commissioners  and  Man- 
agers of  Election  for  stationery,  the  making  of  election  boxes,  rents  and 
similar  expenses  in  elections  held  in  this  State. 

Civ.  '12,  §  248;  Civ.  '02,  §  222;  G.  S.  126,  152;  R.  S.  180;  1882,  XVII,  1100;  XVIII, 
260. 


ARTICLE  III. 

Formation  and  Proceedings  of  the  Board  of  State  Canvassers. 

(251)  §  1.  Meeting  of  State  Canvassers. — The  Secretary  of  State  shall 
appoint  a  meeting  of  the  Board  of  State  Canvassers,  to  be  held  at  his  office, 
or  some  convenient  place,  within  ten  days  next  after  such  general  election, 
for  the  purpose  of  canvassing  the  votes  for  all  offices  voted  for  at  such 
election. 

Civ.  '12,  §  249;  Civ.  '02,  §  223;  G.  S.  127;  R.  S.  181;  1882,  XVII,  1120,  §  40. 

(252)  §  2.  Who  Constitute  the  Board — Quorum. — The  Secretary  of 
State,  Comptroller  General,  Attorney  General,  State  Treasurer,  Ad.jutant 
General  and  the  Chairman  of  the  Committee  on  Privileges  and  Elections  of 
the  House  of  Representatives,  shall  constitute  the  Board  of  State  Canvass- 
ers— four  of  whom  shall  be  a  quorum. 

Civ.  '12,  §  2.50;  Civ.  '02,  §  224;  G.  S.  128;  R.  S.  182;  1882,  XVII,  1120,  §  41. 

(253)  §   3.   When  No  Quorum,  President  of  Senate  Attends  and  Acts. — 

If  a  majoritj'  of  these  officers  shall  be  unable  or  shall  fail  to  attend,  the 
President  of  the  Senate,  on  being  notified  by  the  Secretary  of  State,  shall 
attend,  without  delay,  and  with  the  officers  attending  shall  form  a  Board. 

Civ.  '12,  §  251;  Civ.  '02,  §  2'25;  G.  S.  129;  R.  S.  183;  1882,  XVII,  1120,  §  42. 

(254)  §  4.  Board  to  Make  Statement  of  Votes  Cast  for  Each  Candidate 
and  Certify  Same.— The  Board  when  thus  formed  shall,  upon  the  certified 
copies  of  the  statements  made  by  the  Boards  of  County  Canvassers,  proceed 
to  make  a  statement  of  the  whole  number  of  votes  given  at  such  election  for 
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the  various  officers,  and  for  each  of  them  voted  for,  distinguishing  the  sev- 
eral counties  in  which  they  were  given.  They  shall  certify  such  statements 
to  be  correct,  and  subscribe  the  same  with  their  proper  names. 

Civ.  '12,  §  252;  Civ.  '02,  §  226;  G.  S.  130;  R.  S.  184;  1884,  XVII,  1120,  §  43. 

(255)  §  5.  Certificate  of  Determination  Delivered  to  Secretary  of  State. 

— Thej^  shall  make  and  subscribe,  on  the  proper  statement,  a  certificate  of 
their  determination,  and  shall  deliver  the  same  to  the  Secretary  of  State. 

Civ.  '12,  §  233;  Civ.  '02,  §  227;  G.  S.  113;  R.  S.  185;  1882,  XVII,  1120,  §  44. 

Referred  to  State  r.  Nerland,  7  S.  C.  241  Such  certificate  void  when  based  upon  copies  of 
statements  o(  County  Board  o(  Canvassers,  certified  bv  one  of  the  Board.  State  v  Nerland,  7 
S.    C.    241. 

(256)  §  6.  Board  Declares  What  Persons  Elected,  and  Decides  Con- 
tested Cases  on  Appeal. — Upon  such  statements  they  shall  then  proceed 
to  determine  and  declare  what  persons  have  been,  by  the  greatest  number  of 
votes,  duly  elected  to  such  offices,  or  either  of  them.  They  shall  have 
power,  and  it  is  made  their  duty  as  judicial  officers,  to  decide  all  cases 
under  protest  or  contest  that  may  come  before  them  on  appeal  from  the 
decisions  of  the  County  Board  of  Canvassers. 

Civ.  '12,  §  254;  Civ.  '02,  §  228;  G.  S.  132;  R.  S.  186;  1882,  XVII,  1120,  1172,  §  3. 

Board  not  an  inferior  Court;  a  special  tribunal  to  decide  elections.  Whipper  v.  Talbird,  32 
S.  C.  1,  10  S.  E.  578.  No  appe.al  from  Ek  parte  Mackev,  15  S  C.  322;  E.x  parte  Whipper, 
32  S.  C.  5,  10  S.  E.  579;  Pettigrew  v.  Bell,  34  S.  C.  104;  State  ex  rel.  Welch  t'.  Board  ol 
Canvassers,  79  S.  C.  246,  248,  60  S  E.  699.  Duties  of  State  v.  Havne,  8  S.  C.  367;  Ex 
parte  Mackey,  15  S.  C.  335;  Ex  parte  Elliott,  33  S.  C.  602,  12  S.  E.  423.  Title  to  office 
does  not  depend  upon  their  decision  when  not  contested.  Ex  parte  Smith,  18  S.  C.  516.  When 
they  decline  to  act  or  are  equally  divided  on  appeal,  decision  of  County  Board  stands  State  v- 
Walker,  5  S.  C.  263;  Ex  parte  Elliott  supra.  But  in  election  of  Senator  their  determination  is 
snb,iect  to  final  decision  of  Senate.  Ex  parte  Scarborough,  34  S.  C.  13,  12  S.  E.  666.  Minute 
irregularity  does  not  invalidate  election.  State  v.  Harman,  Chev.  267;  Wright  i^.  Board  of 
Canvassers,  76  S.  C.  574,  57  S.  E.  536;  State  ex  rel  Birchmore  v.  Bo.ard  of  Canvassers,  78 
S.  C.  461,  59  S.  E.  145,  13  Am.  &  Eng.  Ann.  Cas.  1133,  14  L.  R.  A.,  N.  S  ,  850  n.  Power 
of  Courts  in  elections.  St.ate  r.  AIderm.-in,  1  S.  C.  30.  Alexander  v.  McKenzie,  2  S.  C.  81:  Ex^ 
parte  Carson,  5  S.  C.  117.  Will  not  grant  mandamus  to  alter  decision.  State  v.  Bruce,  3  Brev. 
264;  Grier  v.  Shackleford,  3  Brev.  491;'  State  v.  Sims,  18  S.  C.  461;  Ex  parte  Scarborough, 
34  S.  C  13,  12  S.  E.  666.  But  will  enforce  ministerial  duty  of  mand.amus  where  no  appeal 
lies.  E.x  parte  Mackey,  15  S.  C.  335.  Mandamus  to  compel  member  of  Board  to  act.  State 
V.  Jones,  83  S.  C.  432,  65  S.  E.  444.  The  action  of  the  State  Bo,"ird  of  Canvassers  can  only 
be  reviewed  by  the  Courts  under  certiorari.  Ex  parte  Riggs,  52  S.  C.  298,  29  S.  E  645; 
Segars  v.  Parrott,  54  S.  C.  1,  31  S  E.  673.  683.  The  action  of  the  County  Board  of  Canvassers 
may  be  reviewed  on  appeal  to  the  State  Board,  and  the  Court  will  not  issue  a  writ  of  cer- 
tiorari to  review  their  action.      State  ex  rel.  Martin  v.  Moore.  54  S.  C.  556,  32  S    B.  700. 

(257)  §  7.  May  Adjourn  from  Day  to  Day  for  Fifteen  Days.— The  Board 
shall  have  power  to  adjourn  from  day  to  day  for  a  term  not  exceeding 
fifteen  days. 

Civ.  '12,  §  255;  Civ.  '02,  §  22,9;  G.  S.  133;  R.  S.  187;  1882,  XVII,  1172,  §  4. 

See  State  v.  State  Board  of  Canvassers,  86  S.  C.  451,  454;  68  S.  E.  676. 

(258)  §  8.  How  Election  of  Governor  May  Be  Contested. — In  case  of  a 
contest  of  the  election  of  Go^'eruor,  if  the  General  Assembly,  by  Concurrent 
Resolution,  shall  entertain  the  same,  the  Senate  and  House  of  Representa- 
tives shall,  each  separatelj^,  proceed  to  hear  and  determine  the  facts  in  the 
case,  so  far  as  they  deem  necessary,  and  decide  thereon  who  is  entitled  to  be 
declared  elected.  If  the  two  branches  of  the  General  Assembly  come  to  the 
same  decision,  they  shall,  by  Concurrent  Resolution,  declare  who  is  duly 
elected  and  entitled  to  enter  upon  and  exercise  the  office  of  Governor ;  and 
such  person  thereupon  shall,  upon  taking  the  oaths  prescribed  in  the  Con- 
stitution and  the  oath  with  respect  to  dueling,  be  inducted  into  office.  If 
the  two  branches  of  the  General  Assembly  do  not  come  to  the  same  decision, 
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then  an  election  shall  be  called  by  the  Governor,  to  take  place  in  not  less 
than  sixty  nor  more  than  ninety,  days,  at  which  the  qualified  electors  shall 
proceed  to  vote  for  a  suitable  person  to  fill  the  office  of  Governor. 

Civ.  '12,  §  256;  Const,  Art.  4,  §  4;  Civ.  '02,  §  230;  G.  S.  134;  R.  S.  188;  1882,  XVII, 
1121,  §  4T. 

(259)  §  9.  Secretary  of  State  to  Record  Result  of  Canvass. — The  Sec- 
tary of  State  shall  record  in  his  office,  in  a  book  to  be  kept  by  him  for  that 
purpose,  each  certified  statement  and  determination  which  shall  be  deliv- 
ered to  him  by  the  Board  of  State  Canvassers,  and  every  dissent  or  protest 
that  shall  have  been  delivered  to  him  bj''  a  canvasser. 

Civ.  '12,  §  257;  Civ.  '02,  §  231;  G.  S.  135;  R.  S.  189;  1882,  XVII,  1121,  §  48. 

(260)  §  10.  To  Furnish  Copy  of  Each  Determination  to  Person  Declared 
Elected  and  to  Governor. — He  shall,  without  delay,  transmit  a  copy,  under 
the  seal  of  his  office,  of  such  certified  determination  to  each  person  thereby 
declared  to  be  elected,  and  a  like  copy  to  the  Governor. 

Civ.  '12,  §  258;  Civ.  '02,  §  232;  G.  S.  136;  R.  S.  190;  1882,  XVII,  1121,  §  49. 

This  certificate  not  the  only  evidence  of  election  to  House  of  Representatives.  If  refused,  a 
right   to    seat   may   he   shown   otherwise      State   v.    Haj-ne,    8    S.    C.    367_ 

(261)  §.  To  Print  Statements  in  Public  Newspapers. — He  shall  cause 
a  copy  of  such  certified  statements  and  determinations  to  be  printed  in  one 
or  more  public  newspapers  of  this  State. 

Civ.  '12,  §  259;  Civ.  '02,  §  233;  G.  S.  137;  R.  S.  191;  1882,  XVII,  1121,  §  .50. 

(262)  §  12.  To  Send  Certificates  of  Election  to  Members  of  Congress  to 
House  of  Representatives. — He  shall  prepare  a  general  certificate,  under 
the  seal  of  the  State,  and  attested  by  him  as  Secretary  thereof,  addressed  to 
the  House  of  Representatives  of  the  United  States  in  that  Congress  for  which 
any  person  shall  have  been  chosen,  of  the  due  election  of  such  person  as 
Representative  of  this  State  in  Congress,  and  shall  transmit  the  same  to  the 
said  House  of  Representatives  at  their  first  meeting. 

Civ.  '12,  §  260;  Civ.  '02,  §  284;  G.  S.  138;  R.  S.  192;  1882,  XVII,  1121,  §  51. 

(263)  §  13.  To  Keep  Record  of  County  Officers  Elected.— The  Secretary 
of  State  shall  enter  in  a  book  to  be  kept  in  his  office  the  names  of  the  respec- 
tive county  officers  elected  in  this  State,  specif jfing  the  counties  for  which 
they  were  severally  elected,  and  their  place  of  residence,  the  office  for  which 
they  were  respectively  elected,  and  their  term  of  office. 

Civ.  '12,  §  261;  Civ.  '02,  §  235;  G.  S.  139;  R.  S.  193;  1882,  XVII,  1121,  §  62. 


CHAPTER  XI. 


The  Election  of  Senators  and  Representatives  in  Congress  and  Electors  of 
President  and  Vice  President. 

Article  1.  Election  of  Senators  and  Representatives  in  Congress,  120. 
Article  2.  Election  of  Electors  of  President  and  Vice  President,  and  For- 
mation and  Proceedings  of  the  Electoral  College,  121. 
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ARTICLE  I. 

Election  of  Representatives  in  Congress. 

(264)  §  1.  Provisions  for  Election  of  United  States  Senators. — That  from 
and  after  March  4,  1914,  a  United  States  Senator  .shall  be  elected  at  the 
general  election  next  preceding  the  expiration  of  the  term  of  anj'  United 
States  Senator  from  this  State,  and  at  such  election  the  ballot  for  the  United 
States  Senator  shall  be  on  the  ballot  for  Congressmen,  both  being  printed 
on  the  same  ballot  with  proper  designation,  and  both  being  voted  for  in  the 
same  box,  which  shall  be  labeled  "For  United  States  Senator  and  Con- 
gressmen." The  ballots  shall  be  counted,  the  returns  canvassed  and  the 
result  declared  by  the  same  officers  and  in  the  same  manner  as  is  done  in  the 
case  of  Congressmen:  Provided,  That  in  case  of  a  vacancy  from  death, 
resignation  or  otherwise,  the  Governor  shall  have  power  to  fill  the  place  by 
appointment,  but  not  for  longer  than  six  (6)  months  from  the  occurrence 
of  such  vacancy,  and  he  shall  order  a  special  election  to  be  held  within 
ninety  days  at  which  a  Senator  shall  be  elected  to  fill  out  the  unexpired 
term,  the  election  to  be  conducted  and  the  result  declared  in  the  same  man- 
ner and  by  the  same  officers  as  now  provided  by  law  for  the  election  of 
Congressmen. 

1914,  XXIX,  592. 

(265)  §  2.  Representatives — How  and  When  Chosen, — Representatives 
in  the  House  of  Representatives  of  the  Congress  of  the  United  States  .shall 
be  chosen  at  each  general  election  in  the  several  Congressional  Districts  by 
the  qualified  voters  thereof. 

Civ.  '12,  §  262;  Civ.  '02,  §  236;  G.  S.  112;  R.  S.  194;  1882,  XVII,  1117,  §  25. 

(266)  §  3.  Congressional  Districts. — The  State  is  divided  into  seven 
Congressional  Districts,  as  follows : 

The  First  Congressional  District  shall  be  composed  of  the  Counties  of 
Charleston,  Berkeley,  Colleton,  Dorchester,  and  Clarendon. 

The  Second  Congressional  District  shall  be  composed  of  the  Counties  of 
Aiken,  Bamberg,  Barnwell,  Beaufort,  Edgefield,  Saluda,  Hampton,  Jasper, 
and  Allendale.   - 

The  Third  Congressional  District  shall  be  composed  of  the  Counties  of 
Pickens,  Oconee,  Anderson,  Abbeville,  Greenwood,  Newberry,  and  McCor- 
mick. 

The  Fourth  Congressional  District  shall  be  composed  of  the  Counties  of 
Laurens,  Spartanburg,  Greenville,  and  Union. 

The  Fifth  Congressional  District  shall  be  composed  of  the  Counties  of 
Cherokee,  Chester,  York,  Fairfield,  Kershaw,  Chesterfield,  and  Lancaster. 

The  Sixth  Congressional  District  shall  be  composed  of  the  Counties  of 
Marlboro,  Mai-ion,  Horry,  Darlington,  Florence,  Williamsburg,  Georgetown, 
and  Dillon. 

The  Seventh  Congressional  District  shall  be  composed  of  the  Counties  of 
Richland,  Sumter,  Orangeburg,  Lexington,  Lee,  and  Calhoun. 

Civ.  '12,  §  263;  Civ.  '02,  §  237;  G.  S.  141;  R.  S.  195;  1882,  XVII,  1169;  1893,  XXI,  413; 
1902,  XXIII,  977;  1197;  1908,  XXV,  1283;  1910,  XXVI,  867;  1912,  XXVII,  827;  1916, 
XXIX,  717;   1919,  XXXI,  5. 
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(267)  §  4.  Each  District  to  Elect  One  Member  of  Congress. — Uutil  the 
next  apportionment  be  made  by  the  Congress  of  the  United  States,  each  of 
the  said  Congressional  Districts  shall  be  entitled  to  elect  one  member  to 
represent  this  State  in  the  Congress  of  the  United  States.  After  such  new- 
apportionment  by  Congress,  the  General  Assembly  shall  divide  the  State 
into  as  many  Congressional  Districts  as  the  State  is  entitled  to  members  in 
•the  House  of  Representatives. 

Civ.  '12,  §  264;  Civ.  '02,  §  238;  G.  S.  142;  R.  S.  196;  amd.  by  1882,  XVII,  1122,  5  5. 

(268)  §  5.  Writs  of  Election  in  Case  State  is  Given  More  Representa- 
tives.— In  case  the  Congress  of  the  United  States  shall  by  anj'  new 
apportionment  give  to  this  State  more  than  seven  members  of  the  House  of 
Representatives,  and  the  General  Assembly  shall  not  be  in  session,  the  Gov- 
ernor shall,  by  proclamation,  issue  writs  of  election  for  Congressmen  at 
Large,  one  or  more,  as  the  case  may  be. 

Civ.  '12,  §  264;  Civ.  '02,  §  238;  G.  S.  142;  R.  S.  196;  amd.  by  1882,  XVII,  1122,  §  5. 


ARTICLE  II. 

Election  of  Electors  of  President  and  Vice  President,  and  Formation  and 
Proceedings  of  the  Electoral  College. 

(269)  §  1.  Electors  of  President  and  Vice  President— How  Chosen. — 

When  an  election  for  President  and  Vice  President  of  the  United  States 
occurs  there  shall  be  elected,  by  general  ticket,  as  many  Electors  of  Presi- 
dent and  Vice  President  as  this  State  shall  be  entitled  to  appoint :  and  each 
elector  in  this  State  shall  have  a  right  to  vote  for  the  whole  number  of  such 
Electors ;  and  the  several  persons,  to  the  number  required  to  be  chosen,  have 
the  highest  number  of  votes  shall  be  declared  and  deemed  duly  appointed 
Electors. 

Civ.  '12,  §  266;  Civ.  '02,  §  239;  G.  S.  143;  R.  S.  197;  1882,  XVII,  1122,  §  56. 

Electors  derive  aiitliority  from  Constitution  iind  laws  of  the  United  Stntes:  their  title  cannot 
he    determined   by    quo    warranto    in    name    of    State.      State    v.    Bowen,    8    S.    C.    400. 

(270)  §  2.  Certified  Copies  of  Statement  of  Votes  to  Be  Made,  Etc. — 

The  Commissioners  of  Election  of  each  county  shall  make  four  certified 
copies  of  the  statement  of  A'otes  given  for  Electors  in  their  count}':  one  of 
which  copies  shall  be  filed  in  the  office  of  the  Clerk  of  the  county,  if  there  be 
such  Clerk  duly  qualified  by  law;  another  of  such  copies  they  shall  forth- 
with transmit  to  the  Governor;  another  to  the  Secretary  of  State;  and 
deliver  the  other  as  hereinafter  directed. 

Civ.  '12,  §  267;  Civ.  '02,  §  240;  G.  S.  144;  R.  S.  198;  XVII,  1123,  §  57. 

(271)  §  3.  How  Returns  Shall  Be  Forwarded.— After  the  final  adjourn- 
ment of  the  Commissioners  of  Election  of  each  county,  and  within  the  time 
prescribed  in  this  Chapter,  the  Chairman  of  said  Board  shall  forward, 
addressed  to  the  Governor  and  Secretary  of  State,  one  copy  by  mail  and  one 
copy  by  express,  the  returns,  poll  lists  and  all  papers  appertaining  to  the 
election. 

Civ.  '12,  §  268;  Civ.  '02,  §  241;  G.  S.  145;  R.  S.  199;  XVII,  1123,  §  58;  1910,  XXVI, 
680. 
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(272)  §  4.  Meeting  of  Board  of  State  Canvassers. — The  Board  of  State 
Canvassers  shall  meet  at  the  office  of  the  Secretary  of  State  within  ten  days 
next  after  such  election,  to  canvass  the  votes  given  for  the  Electors  of  Presi- 
dent and  Vice  President;  and  in  case  all  the  certified  statements  shall  not 
have  been  received  on  that  day,  the  Board  may  adjourn  from  day  to  day 
until  the  same  shall  have  been  received,  not  exceeding  five  days ;  and  if  at 
the  expiration  of  four  days  certified  copies  of  the  statements  of  the  County. 
Canvassers  shall  not  have  been  received  from  any  county,  the  Board  shall 
proceed  to  canvass  upon  such  of  the  said  statements  as  shall  have  been 
received. 

Civ.  '12,  §  269;  Civ.  '02,  §  242;  G.  S.  146;  R.  S.  200;  XVII,  1123,  §  59. 

(273)  §  5.  Statement  and  Determination  of  Board. — The  Board  shall 
proceed,  in  making  a  statement  of  all  the  votes,  and  determining  and  certi- 
fying the  persons  elected,  in  the  manner  prescribed  by  law  in  relation  to 
the  election  of  other  officers. 

Civ.  '12,  §  270;  Civ.  '02,  §  243;  G.  S.  147;  R.  S.  201;  XVII,  1123,  §  60. 

(274)  §  6.  Certificates  by  Secretary  of  State — Messenger. — The  Secre- 
tary of  State  shall,  without  delay,  cause  a  copy,  under  the  seal  of  his  office, 
of  the  certified  determination  of  the  Board  to  be  delivered  to  each  of  the 
persons  therein  declared  to  be  elected ;  and  for  that  purpose  he  may  employ 
such  and  so  many  messengers  as  he  shall  deem  necessary.  The  messengers 
so  employed  shall  receive  for  their  compensation  twelve  cents  per  mile  for 
traveling,  to  be  audited  by  the  Comptroller  General  upon  the  certificate  of 
the  Secretary  of  State. 

Civ.  '12,  §  271;  Civ.  '02,  §  244;  G.  S.  148;  R.  S.  202;  XVII,  1123,  §  61. 

(275)  §  7.  Determination  and  Certificate  of  Board  to  Be  Published. — 

The  determination  and  certificate  of  the  Board  in  relation  to  the  choice  of 
the  Electors  shall  be  published  in  the  same  manner  as  provided  in  relation 
to  the  certificates  of  the  election  of  other  officers. 

Civ.  '12,  §  272;  Civ.  '02,  §  245;  G.  S.  149;  R.  S.  203;  XVII,  1123,  §  62. 

(276)  §  8.  Meeting  of  the  Electors — Preliminary  Organization. — The 

Electors  of  President  and  Vice  President  shall  convene  at  the  capital,  in 
some  convenient  place,  on  the  second  Monday  in  January  next  after  their 
election ;  and  those  of  them  who  shall  be  assembled  at  11  o  'clock  in  the  fore- 
noon of  that  day  shall,  immediately  after  that  hour,  proceed  to  preliminary 
organization  and  make  such  preliminary  arrangements  as  may  be  necessary 
for  permanent  organization  and  the  casting  of  the  electoral  vote  of  the 
State. 

Civ.  '12,  §  273;  Civ.  '02,  §  246;  G.  S.  153;  R.  S.  204;  1882,  XVII,  1124,  §  66;  1885,  XIX. 
25,   §    1;    1889,   XX,   365. 

(277)  §  9.  Duties  of  Secretary  of  State. — The  Secretary  of  State  shall 
prepare  three  lists  of  the  names  of  the  Electors,  procure  to  the  same  the 
signature  of  the  Governor,  affix  thereto  the  seal  of  the  State,  and  deliver 
them,  thus  signed  and  sealed,  to  the  President  of  the  College  of  Electors  on 
the  second  Monday  in  January. 

Civ.  '12,  §  274;  Civ.  '02,  §  247;  G.  S.  154;  R.  S.  205;  1882,  XVII,  1124,  §  67;  1889,  XX, 
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(278)  §  10.  Permanent  Organization,  Vote  by  BaUot,  Etc. — Ou  the  said 
second  Monday  in  January,  at  12  o'clock  M.,  the  Electors  shall  meet  at  some 
convenient  place  at  the  capital  and  effect  a  permanent  organization  by  the 
election  of  a  President  and  Secretary  from  their  own  body,  proceed  to  fill 
by  ballot  and  by  plurality  of  votes  all  vacancies  in  the  Electoral  College 
occasioned  by  the  death,  refusal  to  serve,  or  neglect  to  attend  at  that  hour, 
of  any  Elector,  or  occasioned  by  an  equal  number  of  votes  having  been 
given  for  two  or  more  candidates  for  Presidential  Electors,  and  then  and 
there  vote  by  ballot  for  President  and  Vice  President,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  themselves.  They  shall 
name  in  their  ballots  the  persons  voted  for  as  President,  and,  in  distinct 
ballots,  the  persons  voted  for  as  Vice  President. 

Civ.  '12,  §  275;  Civ.  '02,  §  248;  G.  S.  155;  R.  S.  206;  XVII,  1124,  §  68;  XX,  365. 

(279)  §  11.  Certified  Lists  of  Candidates  Voted  for  and  the  Vote  for 
Each.  They  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and-of  all  persons  voted  for  as  Alee  President,  and  of  the  number  of  votes 
for  each,  which  lists  thej^  shall  sign  and  certif j' ;  and,  after  annexing  thereto 
one  of  the  lists  received  from  the  Secretary  of  State,  they  shall  seal  up  the 
same,  certifying  thereon  that  lists  of  the  votes  of  this  State  for  President 
and  Vice  President  are  contained  therein. 

Civ.  '12,  §  276;  Civ.  '02,  §  249;  G.  S.  156;  R.  S.  207;  1882,  XVII,  1124,  §  69. 

(280)  §  12.  To  Appoint  Messenger  to  Deliver  Lists^When  and  to 
Whom. — The  Electors  shall  then,  l)y  writing,  under  their  hands,  or  under 
the  hands  of  a  majority  of  them,  appoint  a  person  to  take  charge  of  tlie  lists 
so  sealed  up,  who  shall  deliver  the  same  to  the  President  of  the  Senate  of 
the  Congress  of  the  United  States,  at  the  seat  of  governmnt,  before  the 
second  "Wednesday  in  February  then  next  ensuing. 

In  case  there  shall  be  no  President  of  the  Senate  at  the  seat  of  govern- 
ment on  the  arrival  of  the  person  entrusted  ^vith  the  lists  of  the  votes  of  the 
Electors,  then  such  person  is  required  to  deliver  the  lists  of  the  votes  in  his 
custody  into  the  office  of  the  Secretary  of  State  of  the  United  States. 

Civ.  '12,  §  277;  Civ.  "02,  §  250;  G.  S.  157;  R.  S.  208;  1882,  XVII,  1125;  XX,  365. 

(281)  §  13.  Duplicate  Lists — To  Whom  Forwarded  and  Delivered. — The 

Electors  are  also  required  to  forward  forthwith,  by  the  postoffice,  to  the 
President  of  the  Senate  of  the  United  States,  at  the  seat  of  government,  and 
to  deliver  forthwith  to  the  Judge  of  the  United  States  for  the  District  of 
South  Carolina,  and  to  the  Secretary  of  State,  to  be  filed  in  his  office,  similar 
lists  signed,  annexed,  sealed  up,  and  certified  in  the  manner  aforesaid. 

Civ.  '12,  §  278;  Civ.  '02,  §  251;  G.  S.  158;  R.  S.  209;  1882,  XVII,  1125,  §  70;  1885, 
XIX,   27. 

(282)  §  14.  Com.pensation  of  Electors; — Every  Elector  for  this  State  for 
the  election  of  a  President  and  Vice  President  of  the  United  States  who 
shall  attend  at  any  election  of  those  officers,  and  give  his  vote  at  the  time 
and  place  appointed  by  law,  shall  be  entitled  to  receive  for  his  attendance 
at  such  election  and  for  traveling  to  and  from  his  place  of  residence  by  the 
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most  usual  route,  the  sum  of  five  dollars  per  day  aud  actual  traveling- 
expenses,  to  -be  paid  by  the  State  Treasurer  upon  the  warrant  of  the  Comp- 
troller General. 

Civ.  '12,  §  279;  Civ.  '02,  §  252;  G.  S.   159;  R.  S.  210;  1882,  XVII,  1125,   §   73;   1915, 
XXIX,   178.     • 


CHAPTER  XII. 
Election  of  County  Officers. 

(283)  §  1.  General  Election  for  County  Officers— When  Held,'— There 

shall  be  a  general  election  for  the  following  county  officers,  to  wit :  County 
Supervisors  and  County  Superintendents  of  Education  held  in  each  county 
at  everj'  general  election  for  members  of  the  House  of  Representatives, 
except  in  those  counties  in  which  the  term  of  office  of  the  County  Superin- 
tendent of  Education  and  County  Supervisor  is  four  years ;  aud  for  the 
election  of  Sheriff,  Coroner  and  Clerk  of  the  Court  of  Common  Pleas,  at 
every  alternate  general  election,  reckoning  from  the  year  one  thousand 
eight  hundred  and  eighty-eight,  except  as  to  the  Counties  of  Berkeley  and 
Cherokee,  and  except  for  Sheriff  and  Coroner  in  Hampton  County. 

The  Probate  Judge  in  every  county,  and  the  Clerk  of  Court  in  Berkeley 
and  Cherokee  Counties,  and  the  Sheriff  and  Coroner  in  Berkeley,  Cherokee 
and  Hampton  Counties,  shall  be  elected  at  every  alternate  general  election, 
reckoning  from  the  year  one  thousand  eight  hundred  and  ninety. 

Civ.  '12,  §  280;  Civ.  '02,  §  253;  G.  S.  160;  R.  S.  211;  1882,  XVII,  1125,  §  74;  Gen.  St.  §§ 

642,  701;  1885,  XIX,  144;  amd.  1889,  XX,  281. 

Clerk  is  a  State  officer  within  the  meaning  of  Constitution.  Art.  XIV,  Sec.  10 ;  and  his  term  is 
limited  to  ne.xt  general  election.  Williams  v.  Ostendorf,  MS.  Dec.  1877;  State  v.  Sims,  18 
S  C  463.  So  is  School  Commissioner  (now  County  Superintendent  of  Education),  and  his 
term  is  so  limited.      Pettigrew  v.   Bell,    34    S.   C     104,    12    S.   E.    1023. 

(284)  §  2.  Vacancy  in  County  Offices — How  Filled. — In  the  event  of  a 
vacancy  at  any  time  in  any  of  the  offices  of  any  county  of  the  State,  whether 
from  death,  resignation,  disqualification,  refusal  or  neglect  to  qualify  of  the 
person  elected  or  appointed  thereto,  expiration  of  the  term  of  office,  removal 
from  the  county  or  from  any  other  cause,  the  Governor  shall  have  full  power 
to  appoint  some  suitable  person,  who  shall  be  an  elector  of  the  county,  and, 
upon  duly  qualifying  according  to  law,  shall  be  entitled  to  enter  upon  and 
hold  the  office  to  which  he  has  been  appointed  if  it  be  an  elective  office, 
until  the  next  general  election,  when  an  election  shall  be  held  to  fill  the 
unexpired  term,  and  the  officer  so  appointed  or  elected  shall  hold  said  office 
for  the  term  of  said  election  or  appointment,  and  until  his  successor  shall 
qualify;  and  if  it  be  an  office  which  was  filled  originally  by  appointment, 
until  the  adjournment  of  the  General  Assembly  at  the  regular  session  next 
after  such  appointment ;  and  shall  be  subject  to  all  the  duties  and  liabilities 
incident  to  said  office  during  the  term  of  his  service  therein. 

Civ.  '12,  §  281;  Civ.  '02,  §  254;  G.  S.  161;   R.   S.  212;   1882,  XVIII,  375;   amd.   1899, 

XXIII,    84. 

Legislature  may  provide  to  iill  vacancy  in  Clerk's  office  by  election.  Reister  v.  Hemphill, 
2  S.  C.  325.  The  Governor  cannot  so  flU  a  vacancy  in  the  offce  of  Judge  of  Probate,  where 
the   unexpired   term   exceeds    one   year.     Whitmire   v.    Langston,    11    S.    C.    181. 
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CHAPTER  XIII. 

Primary  Elections. 

Article      I.  Regulations  for  the  Conduct  of  Primary   Elections,   12.5. 
Article     II.  Eegulations  as  to  Bo'otlis   at  Primary   Elections,  134. 
Article  III.  Regulations  for  the  Holding  of  Primary  Elections  and  the 

Organizations   of   Clubs   in   Cities    of   Forty   Thousand 

Inhabitants   and    Over,  137. 
Article    IV.  Special  Provisions   as   to   Primary    Elections,  141. 

ARTICLE  I. 

General  Provisions  as  to  the  Conduct  of  Primary  Elections. 

(285)  §  1.  P.egulation  of  Primary  Elections, — Oath  of  Managers — Oaths 
to  Be  Filed. — Every  political  primary  election  held  by  any  political  party, 
organization,  or  association,  for  the  purpose  of  choosing  candidates  for 
office,  or  the  election  of  delegates  to  conventions,  shall  be  presided  over  and 
conducted  in  the  manner  prescribed  by  the  Constitution  and  Rules  of  the 
political  party,  organization  or  association  holding  such  primary  election 
by  Managers  selected  in  the  manner  prescribed  by  .such  Constitution  and 
Rules.  Such  Managers  shall,  before  entering  upon  the  discharge  of  their 
duties,  each  take  and  subscribe  an  oath  that  he  will  fairly,  impartially  and 
honestly  conduct  the  same  according  to  the  pro^'isions  of  this  Article  and 
the  Constitution  and  Rules  of  such  party,  organization  or  association. 
Should  one  or  more  of  the  Managers  appointed  to  hold  such  election  fail  to 
appear  on  the  day  of  election,  the  remaining  Manager  or  ilanagers  shall 
appoint  others  in  their  stead  and  administer  to  them  the  oath  herein  pre- 
scribed. The  Managers  shall  take  the  oath  herein  prescribed  before  a 
Notary  Public  or  other  officer  authorized  to  administer  oaths ;  but  if  no  such 
officer  can  be  conveniently  had,  the  Managers  may  administer  the  oath  to 

■  each  other.  Such  oath  shall,  after  being  subscribed  by  the  Managers,  be 
filed  in  the  office  of  the  Clerk  of  Court  for  the  county  in  which  such  election 
shall  be  held,  within  five  days  after  .such  election. 

Civ.  '12,  §  282;  Civ.  '02,  §  255;  R.  S.  213;  XX,  10,  §  1;  1905,  XXIV,  831. 

Cetiorari  to  review  action  of  Executive  Committee  in  municipal  elections.  Holt  v.  Executive 
Committee,    79    S.    C.    263,    60    S.    E.    659. 

Certiorori  to  review  action  of  Countv  Executive  Committee.  iloore  v.  GriiHn,  81  S.  C. 
393,   62   S.   E.   545 

For  violation  of  primarv  laws,  see  Criminal  Code. 

Filing  statement   of   expenses.      Moore   v.    Griffin,    81    S.    C.    393,    62    S.   E.    545. 

State   ex   rel.   Hemingivay    v.    State  Democratic   Executive    Committee,    et    al,    98    S.    C.    321 ;    76 

Added  bv  Laws  3915,  p.  163:  Hvde  et  al  r.  Logan  et  al ;  Bovkin  et  al  v.  Same,  113  S  C. 
64;    101    S.   B.   41. 

(286)  §  2.  Meaning  of  Words  and  Phrases. — The  AYords  and  Phrases 
used  in  this  Chapter,  unless  the  same  be  plainly  inconsistent  with  the  con- 
text thereof,  shall  be  construed  as  follows : 

(1)  "County  Committee"  means  the  County  Executive  Committee. 

(2)  "Countj'  Chairman"  means  the  Chairman  of  the  County  Executive 
Committee. 

(3)  "State  Committee"  means  the  State  Executive  Committee. 
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(4)  "State  Chairman"  means  the  Chairman  of  the  State  Executive 
Committee. 

(5)  "Primary"  means  the  primary  election  of  the  party. 

(6)  "General  election"  means  the  general  election,  whether  for  United 
States  or  State  or  covuity  offices. 

(7)  "Club  district"  means  the  territory  set  apart  for  each  club,  whether 
it  be  a  ward  or  township  or  a  subdivision  thereof. 

(8)  "Inhabitants"  means  the  number  of  inhabitants  according  to  the 
Federal  census  last  taken. 

1915,  XXIX,  163. 

Hyde  et  al  v.  Logan  et  al,   ll?  S.  C.  64,   101  S.  E.  41. 

(287)  §  3.  Party  Clubs — Organization — Officers — Committees — Special 
Meetings — Regular  Meetings. — For  the  purpose  of  the  primary  elections 
held  by  any  political  party,  organization  or  association  for  the  purpose  of 
choosing-  candidates  for  oiiSce  or  the  election  of  delegates  to  conventions,  one 
or  more  clubs  shall  be  organized  in  each  township  or  ward,  except  as  herein- 
after provided,  each  of  which  clubs  shall  have  a  distinct  title.     "The 

Club  of party, ' '  and  shall  elect  a  President  and  one  or  more  Vice  Presi- 
dents, a  Secretarj'  and  Treasurer,  and  may  have  the  following  working 
committees,  of  not  less  than  three  members  each,  viz. :  A  Committee  on 
Registration,  an  Executive  Committee,  and  such  other  committees,  as  to 
each  club  may  seem  expedient. 

In  the  absence  of  the  Secretary,  or  in  case  of  his  inability  to  act,  unless  it 
is  otherwise  provided  in  these  rules,  he  shall  designate  another  member  of 
the  club  to  perform  his  duties,  or  the  members  of  the  club  .shall  elect  a 
Secretary  to  take  his  place. 

The  President,  or  five  members,  shall  have  power  to  call  all  special  meet- 
ings of  the  club  (except  for  reorganization,  provided  for  in  the  succeeding 
Section),  and  at  all  special  meetings  one-tenth  of  the  members  shall  be 
necessary  to  constitute  a  cporum  for  the  transaction  of  business,  of  which 
meeting  at  least  48  hours'  public  notice  shall  be  given. 

The  clubs  shall  meet  on  the  fourth  Saturday  in  April  of  each  election 
year  for  reorganization- :  Provided,  That  the  County  Committee  may  name 
any  other  daj^  within  the  same  week  for  such  club  meeting  by  giving  at 
least  two  weeks'  notice  by  advertisement  in  one  or  more  county  papers. 
In  case  any  existing  club  shall  fail  to  reorganize  on  the  day  fixed,  the 
County  Committee  may  fix  a  day  for  such  club  to  meet  for  reorganization 
by  giving  two  weeks'  notice,  as  provided  in  this  Section. 

1915,  XXIX,  164. 

(288)  §  4.  Qualification  for  Voting — Exception  as  to  Teachers,  Minis- 
ters and  Federal  Employees. — The  qualifications  for  membership  of  such 
party,  organization  or  association  in  this  State,  and  for  voting  at  the  pri- 
mary, shall  be  as  follows,  ^dz. :  The  applicant  for  membership,  or  voter, 
shall  be  21  years  of  age,  or  shall  become  so  before  the  succeeding  general 
election.  He  shall  be  a  citizen  of  the  United  States  and  of  this  State.  No 
person  shall  belong  to  any  club  or  vote  in  any  primary  unless  he  has  resided 
in  the  State  two  years  and  in  the  county  six  months  prior  to  the  succeeding 
general  election  and  in  the  club  district  60  days  prior  to  the  first  primary 
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following  his  offer  to  enroll :  Provided,  That  public  school  teachers  and 
ministers  of  the  gospel  in  charge  of  a  regular  organized  church  and  Fed- 
eral employees  from  this  State  shall  be  exempt  from  the  provisions  of  this 
'Section  as  to  residence,  if  otherwise  qualified. 
1915,  XXIX,  165. 

(289)  §  5.  In  cities  of  over  10,000  inhabitants,  one  or  more  clubs  shall 
be  organized  in  each  of  the  wards.  Each  ward  shall  be  a  club  district  unless 
subdivided  by  County  Committee.  And  the  County  Committee  of  each 
county  in  which  such  city  is  located  may  permit  voters  residing  in  the 
county  outside  of  such  city  to  belong  to  a  club  located  in  such  city,  and  to 
vote  therein  in  the  club  nearest  to  their  respective  residences  calculated  by 
the  most  practicable  and  convenient  route.  In  cities  or  towns  of  less  than 
10,000  inhabitants  the  County  Committee  may  authorize  the  consolidation 
of  two  or  more  wards  to  form  a  club  district,  and  where  townships  are 
embraced  in  part  in  such  cities  or  towns,  the  County  Committee  maj-  permit 
the  voters  residing  in  such  townships  to  belong  to  a  club  located  in  such 
town  or  city  and  to  vote  in  such  town  or  city  in  the  club  nearest  to  their 
respective  residences,  calculated  by  the  nearest  practicable  route  -.  Provided, 
No  person  shall  be  enrolled  or  vote  out  of  the  county  in  which  he  resides. 
In  cities  or  to^^^ls  which  are  uot  divided  into  wards  the  County  Committee 
may  designate  the  extent  of  the  club  district.  Each  territory  desig- 
nated for  a  club  shall  be  its  club  district. 

In  all  other  cases  the  A^oter  must  enroll  in  the  club  nearest  his  place  of 
residence,  calculated  by  the  nearest  practicable  route,  regardless  of  town-  . 
ship  lines,  and  can  only  vote  at  the  voting  place  of  such  club,  and  the  ter- 
ritory included  by  this  test  shall  be  considered  the  club  district  of  such 
club  :  Provided';  That  the  County  Executive  Committee  may  define  the  club 
district  by  metes  and  bounds,  in  which  case  the  voters  must  vote  at  the 
club  for  said  district. 

No  person  shall  be  enrolled  to  any  club  or  take  part  in  any  club  meeting 
or  vote  in  any  primary  or  be  elected  a  delegate  to  the  County  Convention, 
except  in  the  club  district  in  which  he  resides. 

There  shall  be  in  no  case  more  than  one  voting  place  for  each  club.  No 
club  shall  have  less  than  25  members :  Provided,  lioivever,  That  any  County 
Committee  maj'  permit  the  organization  of  a  club  of  less  than  2.5  members 
at  inaccessible  points  where  there  are  less  than  25  voters. 

No  person  shall  vote  except  at  the  voting  place  authorized  by  the  County 
Committee  for  the  club  to  which  he  belongs :  Provided,  That  if  he  remove 
from  a  club  district  within  60  daj^s  prior  to  the  first  primary  he  may  vote 
(in  the  year  which  he  removed)  in  the  club  district  in  which  he  previously 
resided:  Provided,  further,  That  he  must  have  enrolled  before  the  closing 
of  the  club  list. 

Federal,  State  and  countj^  officers  temporarily  residing  at  or  near  the 
capital  or  county  seat  may  retain  their  membership  and  voting  rights  in 
their  former  home  clubs  if  they  so  desire. 

In  case  of  mobilization  of  the  National  Guard  of  this  State,  the  State 
Committee  shall  provide  for  the  enrollment  and  voting  of  all  members  of 
the  National  Guard  qualified  to  vote  under  this  Article. 

1915,  XXIX,  165;   1918,  XXX,  759. 
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(290)  §  6.  Enrollment  Books— Notice  of  Opening— Mode  of  Enroll- 
ment— Committee — Closing  Books — Purging  EoUs — Filing,  Etc. — Books  of 
enrollment  for  voting  in  primary  elections  shall  be  opened  by  the  Secretary 
of  each  club,  or  by  the  Enrollment  Committee  as  hereinafter  provided,  on- 
er before  the  first  Tuesdaj'  in  June,  in  each  election  year.  Notice  thereof 
shall  be  given  by  the  County  Chairman  showing  the  names  of  the  clubs,  the 
boundaries  of  the  club  district,  when  the  clubs  are  in  cities  or  to^vns  or 
adjacent  thereto,  or  have  been  defined  by  the  County  Committee  as  herein 
provided,  the  names  of  the  Secretaries,  the  names  of  tlie  Enrollment  Com- 
mittee, such  other  information  as  the  County  Chairman  may  desire  to 
give,  and  where  the  books  are  to  be  opened.  Thereafter  no  new  clubs  shall 
be  organized  in  that  election  year.  Each  applicant  for  enrollment  shall, 
in  person,  write  upon  the  club  roll  his  full  name  and  immediateh'  thereafter 
his  age,  occupation  and  postoffice  address,  and  if  in  a  city  or  town  shall 
write  the  name  of  the  street  and  number  of  the  house  in  which  he  resides, 
if  such  designations  exist  in  said  city  or  town.  If  the  name  be  illegible,  the 
Secretary  shall  write  the  name  beneath  the  signature  of  the  applicant.  In 
the  event  of  the  inability  of  the  applicant  to  write  he  maj'  make  his  mark 
upon  the  roll,  which  shall  be  witnessed  by  the  Secretary,  or  other  person 
then  having  the  custody  thereof,  and  the  Secretary  shall  fill  in  the  other 
requirements.  The  State  Committee  shall  furnish  suitable  books  for 
enrollment,  and  the  duplicate  rolls  to  be  made  and  filed  with  the  Clerk  of 
Court,  which  shall  be  uniform  throughout  the  State:  Provided,  That  the 
County  Committee  shall,  on  or  before  the  last  Monday  in  May  of  each 
election  year,  appoint  for  each  club  an  enrollment  committee  of  three, 
which  may  consist  of  the  Secretary  and  County  Committeeman  from  the 
said  club,  and  a  third  member  to  be  designated  by  the  County  Committee, 
by  whom  said  enrollment  shall  be  conducted.  The  enrollment  book  shall 
be  kept  in  the  custody  of  the  Secretary  or  at  such  place  as  shall  be  desig- 
nated by  the  Enrollment  Committee.  The  club  roll  shall  be  open  to  inspec- 
tion by  any  member  of  the  party. 

On  the  fourth  Tuesday  in  July  of  each  election  year,  which  shall  be  the 
last  day  of  enrollment,  the  club  books  shall  close;  and  within  three  days 
thereafter  each  Secretary  shall  transmit,  the  original  roll  to  the  County 
Chairman,  who  shall  forthwith  cause  to  be  made  and  .shall  certify  a  copy 
thereof  and  file  the  same  with  the  Clerk  of  the  Court  for  public  inspection 
at  all  times.  At  least  ten  daj's  before  the  first  primary,  the  County  Com- 
mittee shall  meet  after  three  days'  jjublished  notice  in  a  newspaper  of  gen- 
eral circulation  in  the  county  of  time  and  place  of  meeting  and  examine 
the  rolls.  Any  person  may  complain  of  errors  therein  and  the  County 
Committee,  after  hearing  complaints,  shall,  in  a  fair  and  impartial  mamier, 
correct  and  purge  the  rolls,  striking  off  the  names  of  all  persons  not  resid- 
ing in  the  club  district  for  which  each  roll  was  made  up,  or  otherwise 
improperly  enrolled,  and  adding  any  names  improperly  omitted :  Provided, 
No  name  shall  be  stricken  from  any  club  roll  without  three  days '  notice  by 
mail  to  the  address  appearing  on  the  club  roll  to  the  person  whose  name  is 
proposed  to  be  dropped  from  the  roll  to  show  cause  why  said  name  should 
not  be  dropped. 
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When  said  rolls  have  been  re^dsed  and  corrected  by  the  said  County 
Committee,  they  shall  be  certified  to  and  shall  thereupon  become  the  official 
club  rolls,  and  no  names  shall  be  added  thereafter,  except  by  the  order  of  a 
Judge  of  competent  jurisdiction. 

Upon  the  completion  of  said  revision,  the  County  Chairman  shall  imme- 
diately file  in  the  office  of  the  Clerk  of  Court  a  list  duly  certified  by  liim 
of  all  names  added  or  dropped  from  said  roll,  with  age,  iDlace  of  residence, 
and  occupation,  which  list  shall  be  preserved  by  the  Clerk  along  with  the 
duplicate  roll  on  file  in  his  office  and  any  person  may  there  inspect  said 
roll  and  list  of  corrections  at  all  times. 

The  original  roll  shall  be  delivered  to  the  Managers  of  the  primary  elec- 
tion by  the  County  Committee  before  the  day  for  the  opening  of  the  polls ; 
and  no  person  shall  be  allowed  to  vote  at  said  election  whose  name  does  not 
appear  on  said  original  roll  as  herein  required.  The  Managers  of  Election 
shall  return  said  rolls  to  the  County  Chairman  immediately  after  the  count- 
ing of  the  votes  and  the  declaration  of  the  result,  or  as  soon  thereafter  as 
practicable:  Provided,  If  the  original  roll  be  lost  or  miscarried  a  copy  of 
the  duplicate,  as  corrected  by  the  County  Committee  and  filed  in  the  Clerk 's 
office,  such  copy  to  be  certified  to  by  him,  shall  be  used  in  place  of  the 
original. 

1915,  XXIX,  166. 

(291)  §  7.  County  Convention  —  How  Composed  —  Organization  — 
Appeals. — Every  general  election  year  county  conventions  shall  be  called 
by  the  County  Committee  to  meet  on  the  first  Monday  in  May  at  the  county 
seat.  The  convention  shall  be  composed  of  delegates  elected  from  the 
clubs  in  the  county,  one  delegate  for  every  25  members,  and  one  delegate  for 
a  majority  fraction  thereof,  based  upon  the  number  of  votes  polled  in  the 
first  primary  5f  the  preceding  election  year.  The  lists  of  delegates  certi- 
fied to  by  the  President  and  Secretary  of  each  club  shall  constitute  the  tem- 
porary roll  of  the  convention.  The  number  of  delegates  for  new  clubs  shall 
be  based  upon  their  enrollment  at  the  time  of  the  club  meeting. 

Each  County  Convention  shall  be  called  to  order  by  the  Coimty  Chair- 
man and  the  convention  shall  proceed  to  elect  a  temporary  President,  a 
temporary  Secretary  and  a  Committee  on  Credentials  for  the  purpose  of 
organizing.  When  organized,  it  shall  elect  a  permanent  President,  a  Sec- 
retary and  a  Treasurer.  It  shall  also  elect  the  County  Chairman  and  as 
many  delegates  to  the  State  Convention  as  double  the  number  of  members 
the  county  in  which  the  convention  is  held  has  in  the  General  Assembly. 
The  Secretary  of  the  convention  shall  keep  a  record  of  the  proceedings  in 
the  minute  book. 

In  the  event  that  the  County  Committee  has  refused  to  permit  the  forma- 
tion of  a  new  club  in  any  ward  or  township,  such  refusal  may  be  appealed 
from  to  the  County  Convention,  which  may  permit  the  formation  of  the 
new  club  desired,  but  no  such  club  shall  be  allowed  any  representation  in 
the  convention  in  that  calendar  year. 

1915,  XXIX,  168. 

(292)  §  8.  State  Committee— Vacancy— Officers — Meetings — Term  of 
Office. — The  State  Committee  shall  be  composed  of  one  member  from  each 


130  CIVIL  CODE  OF  SOUTH  CAROLINA 

county,  to  be  elected  by  the  County  Conventions  and  the  State  Chairman 
to  be  elected  by  the  State  Convention :  Provided,  That  in  ease  the  office  of 
Chairman  of  the  State  Committee  shall  become  vacant  by  death,  resigna- 
tion or  otherwise,  the  State  Committee  shall  have  power  to  fill  the  vacancy 
by  electing  a  Chairman  to  serve  until  the  organization  of  the  next  regular 
State  Convention.  The  State  Committee  shall  choose  its  other  officers,  not 
necessarily  members  thereof :  Provided,  That  the  Chairman  shall  vote  only 
in  case  of  a  tie.  The  State  Committee  shall  meet  at  the  call  of  the  Chair- 
man or  any  five  members,  and  at  such  time  and  place  as  he  or  they  may 
appoint.  Vacancies  on  said  State  Committee  by  death,  resignation  or 
otherwise,  shall  be  filled  by  the  respective  County  Committees.  The  mem- 
bers of  the  State  Committee  shall  continue  in  office  for  two  years  from  the 
time  of  election  or  until  their  successors  have  been  elected.  The  Committee 
shall  nominate  Presidential  Electors,  and  if  any  vacancy  occur  in  the  State 
ticket  of  electors,  or  of  the  National  Executive  Committee,  by  death,  resig- 
nation or  other  cause,  the  Committee  shall  have  the  power  to  fill  the  vacancy ; 
all  by  majority  of  the  whole  Committee. 
1915,  XXIX,   169. 

•  (293)  §  9.  State  Convention — How  Composed — Meetings — Organization 
— Vacancy. — The  State  Convention  shall  be  called  by  the  State  Commit- 
tee to  meet  at  Columbia  every  general  election  year  on  the  third  Wednesday 
in  May.  The  convention  shall  be  composed  of  delegates  elected  by  the 
Count.y  Conventions,  each  county  to  be  entitled  to  as  manj'  delegates  as 
double  the  number  of  its  members  in  the  General  Assembly.  When  the 
State  Convention  assembles  it  shall  be  called  to  order  by  the  Chairman  of 
the  State  Committee.  A  temporary  President  shall  be  nominated  and 
elected  by  the  convention,  and  after  its  organization  the  convention  shall 
proceed  immediately  to  the  election  of  permanent  officers  and  to  the  trans- 
action of  business.  When  the  business  has  concluded  it  shall  adjourn 
sine  die. 

The  officers  of  the  State  Convention  shall  be  a  President,  Vice  President 
from  each  Congressional  District,  two  Secretaries  and  a  Treasurer. 

Each  county  delegation  to  a  State  Convention  shall  have  power  to  fill 
any  vacancy  therein. 

Any  county  failing  cr  refusing  to  organize  under  the  provisions  of  these 
rules  shall  not  have  representation  in  the  State  Convention. 

1915,  XXIX,  169. 

(294)  §  10.  County  Committee — How  Composed, — Officers — Vacancy — 
Meeting — Duties. — The  clubs  in  each  county  shall  be  held  together  and 
operate  under  the  control  of  a  County  Committee,  which  shall  consist  of  one 
member  from  each  club,  to  be  elected  by  the  respective  clubs.  The  Com- 
mittee, when  elected,  shall  appoint  its  own  officers  (except  the  Chairman, 
who  shall  be  elected  by  the  County  Convention),  who  shall  not  necessarily 
be  members  of  said  Committee,  but  a  vacancy  in  the  membership  of  the 
Committee  shall  be  filled  by  the  club,  through  the  loss  of  whose  member  by 
death,  resignation  or  otherwise  the  vacancy  occurs :  Provided,  That  in  case 
the  office  of  Chairman  of  the  County  Committee  shall  become  vacant  by 
death,  resignation  or  otherwise,  the  Committee  shall  have  power  to  fill  the 
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vacancy  by  electing  a  Chairman  to  serve  until  the  organization  of  the  next 
regular  County  Convention:  And  provided,  further,  That  any  officer  so 
elected  who  is  not  a  member  of  the  Committee  shall  not  be  entitled  to  vote 
on  any  question  except  the  Chairman,  and  then  only  in  case  of  a  tie  vote. 
The  tenure  of  office  of  the  Committee  shall  be  until  the  first  Monday  in  May 
in  each  election  year. 

The  County  Committee  shall  meet  on  or  before  the  first  Monday  in 
August  of  each  election  year  and  designate  a  polling  place  for  each  club  in 
its  own  club  district  and  appoint  the  Managers  for  the  primaries.  Three 
Managers  and  a  Clerk  shall  be  appointed  for  each  voting  place  and  their 
names  published  in  one  or  more  county  papers  at  least  two  weeks  before  the 
election. 

1915,  XXIX,  170. 

(295)  §  11.  Election  on  Last  Tuesday  in  August — Arrangements  of  Vot- 
ing Place — Opening  and  Closing  Polls — Duty  of  Managers — Ballot  Boxes 
— Oaths  —  Tickets  —  Ballots  in  Wrong  Box  —  Excessive  Ballots  —  Chal- 
lenges.— For  the  purpose  of  nominating  candidates  for  Governor,  Lieuten- 
ant Governor,  and  all  other  State  officers,  including  Solicitors  in  the  respec- 
tive Circuits,  United  States  Senator  and  Congressmen  in  their  respective 
districts,  and  all  county  officers,  except  Masters,  Magistrates  and  Super- 
visors of  Registration,  a  direct  primary  election  shall  be  held  on  the  last 
Tuesday  in  August  of  each  election  year,  and  a  second  and  third  primary 
each  two  weeks  successively  thereafter  if  necessary:  Provided,  That  the 
County  Committee  of  any  county  shall  be  at  liberty  to  order  a  primary  elec- 
tion for  Masters  and  Magistrates,  but  not  for  members  of  the  County  Board 
of  Control  of  the  dispensaries,  nor  for  county  dispensers. 

The  Managers  at  each  voting  place  shall  arrange  the  table,  desk  or  other 
place  upon  which  the  ballot  boxes  shall  be  placed,  so  that  there  shall  be  no 
crowding  or  confusion  immediatel.y  around  the  boxes,  and  suitable  means 
shall  be  provided  to  enable  each  voter  to  approach  the  boxes  and  deposit 
his  ballot  without  interference  or  hindrance,  and  the  right  of  each  person 
regularly  enrolled  to  vote  and  the  secrecy  of  the  ballot  shall  be  preserved 
at  all  times. 

The  Managers  shall  open  the  polls  at  8  o  'clock  a.  m.,  and  shall  close  them 
at  4  o'clock  p.  m. :  Provided,  That  in  the  cities  of  Charleston  and  Colum- 
bia the  polls  shall  open  at  8  o'clock  a.  m.,  and  close  at  6  o'clock  p.  m.  The 
Managers  shall  then  proceed  publicly  to  count  the  votes.  After  tabulating 
the  result,  the  Managers  shall  certify  the  same  and  forward  the  ballot  box, 
containing  the  ballots,  poll  list  and  all  other  papers,  including  the  club  roll, 
relating  to  such  election,  by  one  of  their  number  to  the  Chairman  of  the 
County  Committee  within  36  hours  after  the  close  of  the  polls. 

Each  County  Committee  shall  furnish  the  Managers  at  each  voting  pre- 
cinct two  ballot  boxes,  one  for  State  officers  and  United  States  Senator  and 
one  for  county  officers.  Congressmen  and  Solicitors.  The  Managers,  before 
opening  the  polls,  shall  take  and  sign  the  following  oath:  ""We  do  sol- 
emnly swear  that  we  will  conduct  this  election  according  to  law  and  the 
rules  of  the  party,  and  will  allow  no  person  to  vote  whose  name  is  not 
regularly  enrolled  in  this  club,  and  we  will  not  assist  any  voter  to  prepare 
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his  ballot  and  will  not  advise  any  voter  as  to  how  he  should  vote  at  this 
election. ' '  The  Managers  shall  direct  each  voter,  if  requested,  to  the  proper 
box  for  his  ticket,  but  the  boxes  in  all  cases  shall  be  marked  in  a  suitable 
manner  so  as  to  designate  in  which  box  the  respective  tickets  shall  be 
placed. 

The  Managers  at  each  box  at  the  primary  shall  require  every  voter  to  take 
xhe  following  oath  and  pledge,  viz. :  "I  do  solemnly  swear  that  I  am  a  resi- 
dent of  this  club  district  and  am  duly  qualified  to  vote  at  this  election , 

and  that  I  have  not  voted  before  at  this  election." 

Each  voter  shall  deposit  in  the  appropriate  box  a  ballot  on  which  shall 
be  printed  the  names  of  the  candidates  for  the  offices  to  be  filled,  with  the 
titles  of  the  respective  offices.  The  tickets  shall  be  furnished  by  the  State 
Committee  for  all  except  county  oificers,  Congressmen  and  Solicitors,  for 
which  the  County  Committee  shall  furnish  the  tickets.  Each  ticket  shall 
contain  the  names  of  all  candidates  for  the  respective  offices  and  no  other 
tickets  shall  be  used.  One  ticket  shall  contain  the  names  of  all  per.sons 
running  for  State  offices  and  United  States  Senator.  The  other  ticket  shall 
contain  the  names  of  all  persons  running  for  members  of  the  General 
Assembly,  countj^  offices.  Congressmen  and  Solicitors.  No  vote  for  the 
House  of  Representatives,  nor  for  County  Commissioners,  shall  be  counted 
unless  it  contains  as  many  names  as  the  county  is  entitled  to  Representatives 
and  to  County  Commissioners,  respectively. 

Any  ballot  deposited  in  the  wrong  box  shall  not  be  counted. 

That  in  ease  the  Managers  find  more  ballots  iu  the  ballot  box  than  names 
on  the  poll  list,  the  Managers  shall  draw  out  the  excess  ballots  and  destroy 
them. 

At  any  election  when  the  right  of  a  person  to  vote  is  challenged,  the 
Managers  shall  place  the  vote  so  challenged  in  an  envelope  and  indorse 
thereon  the  name  of  the  voter  and  that  of  the  challenger,  and  the  person  so 
challenged  shall  be  allowed  to  vote,  and  the  challenged  "^'otes  shall  be  kept 
separate  and  apart  and  not  counted,  but  turned  over  to  the  County  Com- 
mittee, who  shall  at  its  first  meeting  thereafter  hear  all  objections  to  such 
votes,  and  where  no  person  appears  to  sustain  an  objection  made  at  the 
polls  the  ballot  shall  be  removed  from  the  envelope  and  mingled  with  the 
regular  ballot  and  counted,  but  where  the  challengers  appear,  or  produce 
witnesses  in  support  of  the  challenge,  the  Committee  shall  proceed  to  hear 
and  determine  the  question,  and  in  all  instances  the  voter  shall  have  the 
right  of  appealing  to  the  State  Committee. 

1915,  XXIX,  170. 

(296)  §  12.  Tabulation  of  Returns — Result  of  Primary — State  Com 
mittee  Protests  and  Contests — Appeals — Majority  Vote. — Tlie  County 
Committees  shall  assemble  at  their  respective  court  houses  on  the  morn- 
ing of  the  second  day  after  the  election  on  or  before  12  o'clock  noon  to 
tabulate  the  returns  and  declare  the  results  of  the  primary,  so  far  as  the 
same  relates  to  members  of  the  General  Assembly  and  county  officers,  and 
shall  forward  immediately  to  the  Chairman  of  the  State  Committee  at 
Columbia,  S.  C,  the  result  of  the  election  in  their  respective  counties  for 
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United  States  Senator,  State  officers,  Congressmen  and  Solicitors.  The 
State  Committee  shall  proceed  to  canvass  the  vote  and  declare  the  result. 

The  protests  and  contests  for  county  officers  and  members  of  the  General 
Assembly  shall  be  filed  within  two  days  after  the  day  of  the  declaration  by 
the  County  Committee  of  the  result  of  the  election  with  the  Chairman  of  the 
County  Committee,  and  said  County  Committee  shall  hear  and  determine 
the  same  at  its  first  meeting  thereafter,  which  shall  be  held  within  five  days 
after  said  protest  or  contest  is  filed.  The  State  Committee  shall  meet  on 
the  Tuesday  after  each  primary  or  at  such  other  time  as  may  be  designated 
by  the  Chairman,  to  hear  and  decide  protests  and  contests  as  to  United 
States  Senators,  State  officers.  Congressmen  and  Solicitoi-s :  Provided,  That 
no  member  of  either  the  County  Committee  or  State  Committee  shall  act 
in  any  contest  wherein  his  candidacy  is  acted  on.  The  Tirotests  and  con- 
tests for  all  officers,  except  county  officers  and  members  of  the  General 
Assembly,  shall  be  filed  within  five  days  after  the  election  with  the  Chair- 
man of  the  State  Committee. 

The  State  Committee  shall  also  review,  on  appeal,  the  decision  of  the 
County  Committee  as  to  county  officers,  and  members  of  the  General  Assem- 
bly, and  its  action  shall  be  final. 

No  candidate  shall  be  declared  nominated  in  a  primarj^  election  unless  he 
receives  a  majority  of  the  votes  cast  for  the  office  for  which  he  was  a  can- 
didate. 

The  question  of  a  majority  vote  shall  be  determined  by  the  number  of 
votes  cast  for  any  particular  office,  and  not  by  the  whole  number  of  votes 
east  in  the  primary. 

1915,  XXIX,  172. 

(297)  §  13.  Second  Primary. — A  second  jDrimary,  when  necessary,  shall 
be  held  two  weeks  after  the  first  and  shall  be  subject  to  the  rules  governing 
the  first  primary.  At  said  second  primary  the  two  highest  candidates 
alone  shall  run  for  any  one  office,  but  if  there  are  two  or  more  vacancies 
for  any  particular  office,  then  the  number  of  candidates  shall  be  double  the 
number  of  vacancies  to  be  filled. 

In  the  event  of  a  tie  between  two  candidates  in  the  second  primary,  the 
County  Chairman,  if  it  is  a  county  office,  and  the  State  Chairman,  if  it  is 
for  United  States  Senator,  State .  officers.  Congressmen  or  Solicitors,  shall 
order  the  third  primary. 

Other  primaries,  if  necessary,  shall  be  ordered  by  the  County  Chairman, 
if  it  is  a  county  office,  and  the  State  Chairman,  if  it  is  for  United  States 
Senator,  State  officers.  Congressmen  or  Solicitors. 

191.5,  XXIX,  173. 

(298)  §  14.  Certain  Municipal  Registration^ — For  all  municipal  primary 
elections,  in  cities  of  more  than  twenty -five  thousand  inhabitants  and  less 
than  fifty  thousand  inhabitants  according  to  the  last  United  States  census, 
the  same  provisions  as  now  obtain  as  to  the  registration  of  voters  shall  pre- 
vail, the  provisions  of  the  Act  of  1910,  "An  Act  to  amend  the  Code  of 
Laws  of  South  Carolina,  Volume  I,  Chapter  XLIX,  relating  to  municipal 
corporations,  by  adding  thereto  an  Article  to  be  known  as  Article  VII,"  etc., 
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and  amendments  thereto,  remaining  in  full  force  and  effect,  except  as  may 
be  specifically  amended  or  repealed  bj-  this  Article. 
1915,   XXIX,   174. 

(299)  §  15.  Act  Acumulative — Additional  Party  Vote. — This  Act  is  not 
intended,  and  shall  not  be  construed,  to  prevent  any  political  party,  organ- 
ization or  association  from  prescribing  and  requiring  am-  additional  require- 
ments and  safeguards  for  the  conduct  of  its  primary  election,  and  shall  not 
be  deemed  or  construed  to  repeal  or  effect  the  provisions  of  the  law  of  this 
State,  pro\'iding  additional  requirements  and  safeguards  for  primary  elec- 
tions in  cities  of  more  than  forty  thousand  inhabitants :  Provided,  Jwivever, 
That  no  political  party,  organization  or  association  .shall  enact  rules  or 
regulations  based  upon  an  educational  or  propertj^  qualification  as  a  requi- 
site for  voting  in  a  primary.  That  the  provisions  of  this  Act  shall  not  be 
construed  to  repeal  an  Act  entitled  ' '  An  Act  to  regulate  the  holding  of  all 
primary  elections  and  the  organization  of  clubs  in  cities  containing  forty 
thousand  inhabitants,  or  more,"  and  also  known  as  Senate  Bill  No.  37, 
passed  at  regular  session  of  1915. 

1915,    XXIX,   174. 

(300)  §  16.  Violation  of  Act — Penalties — Oaths. — Any  person  violating 
the  provisions  of  this  Article  other  than  swearing  falsely  shall  be  guilty 
of  a  misdemeanor,  and  fined  not  over  five  hundred  ($.500)  dollars,  or  im- 
prisoned not  over  six  (6)  months,  or  both,  at  the  discretion  of  the  court. 
Any  person  swearing  falsely  in  any  of  the  matters  pertaining  to  primary 
elections  shall  be  guilty  of  perjury  and  punished  as  now  provided  by 
law  for  perjury.  The  officers  and  Managers  of  all  clubs,  and  members  of 
the  State  and  County  Executive  Committees  of  political  parties,  organi- 
zations or  associations,  are  hereby  authorized  to  administer  oaths  in  all 
matters  relating  to  such  primary  elections,  and  to  swear  falsely  before 
any  of  them  touching  such  matters  shall  be  perjurJ^  The  said  Managers 
shall  be  sworn  to  conduct  the  election  fairly  and  legallj-,  and  each 
voter  shall  be  sworn  as  to  his  right  to  vote  and  that  he  has  not  voted 
before  at  said  election. 

1915,    XXIX,    174. 


ARTICLE  II. 

Regulations  for  the  Use  of  Booths  at  Primary  Elections. 

(301)  §  1.  Booths  at  Primary  Elections — Not  to  Apply  Outside  Incor- 
porated Cities  and  Towns. — That  in  every  primary  election  in  this  State 
there  shall  be  provided  at  each  polling  precinct  one  booth  for  each  one  hun- 
dred enrolled  voters  or  majority  fraction  thereof.  The  booths  shall  be 
made  of  wood,  sheet  metal,  or  any  other  suitable  substance ;  shall  not  be 
less  than  thirty-two  inches  wide  and  thirty  two  inches  deep  and  six  feet 
six  inches  high,  shall  be  provided  with  a  curtain  hanging  from  the  top  in 
front  to  within  three  feet  of  the  floor,  and  shall  have  a  suitable  shelf  on 
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wliich  the  voter  can  prepare  his  ticket :  Provided,  The  provisions  of  this 
Article  shall  not  apply  to  any  precinct  where  there  are  less  than  fifty 
(50)   voters  enrolled  on  the  chib  roll  at  such  precinct. 

1918,  XXX,  811;  1919,  XXXI,  77. 

(302)  §  2.  Polling  Places.— The  polling  places  shall  be  provided  with  a 
table  for  the  Managers.  The  polls  shall  be  provided  with  a  guard  rail,  so 
that  no  one  except  as  hereinafter  provided  shall  approach  nearer  than  five 
feet  to  the  booths  in  which  the  voters  are  preparing  their  ballots. 

1918,  XXX,  811. 

(303)  §  3.  Tickets. — The  tickets  shall  be  printed  on  clear  white  paper 
in  the  usual  manner,  but  shall  have  a  coupon  at  the  top  perforated  so  as  to 
be  easily  detached.     On  the  coupon  shall  be  printed  "Official  Ballot." 

' '  Club    ,   Ward    ,   No "     The  numbers 

shall  run  seriatim  for  each  club.  There  shall  be  50  per  cent,  more  ballots 
than  there  are  voters  enrolled  at  each  polling  place. 

1918,   XXX,   811. 

(304)  §  4.  Preparation  of  Ballots. — The  Managers  shall  be  responsible 
for  all  ballots  furnished.  When  a  voter  presents  himself  lie  shall  be  given 
a  ballot.  The  Manager  in  charge  of  the  poll  list  shall  enter  the  number  of 
the  ballot  next  the  name  of  the  voter.  The  voter  shall  forthwith  retire  alone 
to  one  of  the  booths,  and  without  undue  delay  prepare  his  ballot  by  scratch- 
ing out  the  names  of  the  candidates  for  whom  he  does  not  care  to  vote.  No 
voter  shall  remain  in  the  booth  longer  than  five  minutes.  After  preparing 
his  ballot,  the  voter  shall  present  himself  to  the  Manager.  His  ballot  must 
be  folded  in  such  a  way  that  the  number  can  be  seen  and  the  coupon  can  be 
readily  detached  by  the  Manager  without  in  any  way  revealing  the  printed 
portion  of  the  ballot.  If  the  voter  is  not  challenged,  and  takes  the  pre- 
scribed oath,  the  Manager  shall  tear  off  the  coupon,  put  it  on  file,  stamp  the 
ballot,  and  the  voter  shall  deposit  his  ticket  in  the  box,  and  shall  immedi- 
ately leave  the  polling  place.  If  a  voter  shall  mar  or  deface  his  ballot,  he 
may  obtain  one  additional  ballot  upon  returning  to  the  Manager  in  charge 
of  the  ballots  the  ballot  so  marred  or  defaced,  with  the  coupon  attached. 
The  Manager  in  charge  of  the  poll  list  shall  change  the  number  of  the  ballot 
on  his  poll  list,  and  place  the  defaced  ballot  on  a  file.  No  voter  shall  be 
given  a  second  ballot  until  he  has  returned  the  first  one  with  coupon 
attached. 

1918,  XXX,  811. 

(305)  §  5.  When  and  How  Voter  May  Be  Assisted. — No  person  shall  be 
allowed  within  the  guard  rail  except  as  hereinafter  provided.  If  a  voter 
cannot  read  or  write,  or  is  physically  disabled,  and  by  reason  thereof  did 
not  sign  the  enrollment  book,  he  may  appeal  to  the  Managers  for  assistance, 
and  the  Chairman  of  the  Managers  shall  appoint  one  of  the  Managers,  and 
a  bystander  to  be  designated  by  the  voter,  to  assist  him  in  preparing  his 
ballot :  Provided,  After  the  voter 's  ballot  has  been  prepared,  the  bystander 
so  appointed  shall  immediately  go  behind  the  guard  rail :  Provided,  fur- 
ther, That  in  cities  containing  fifty-five  thousand  inhabitants  or  more, 
the  Chairman  of  the  Managers  shall  appoint  two  of  the  watchers  represent- 


136  CIVIL  CODE  OF  SOUTH  CAROLINA 

ing  different  factions  to  assist  him  in  preparing  the  ballot.  After  the 
voter's  ballot  has  been  prepared,  the  watchers  so  appointed  shall  immedi- 
ately go  behind  the  guard  rail :  Provided,  further,  That  if  there  be  no  such 
watchers  available,  the  Chairman  may  appoint  two  bystanders  who  are 
qualified  to  vote  in  such  primary  to  assist  the  voter  in  the  preparation  of 
his  ballot. 

1918,  XXX,  811 ;  1820,  XXXI,  808. 

(306)  §  6.  Admission  to  Polling  Place. — From  the  time  of  the  opening 
of  the  poll  until  the  announcement  of  the  result  and  the  signing  of  the 
official  returns,  no  person  shall  be  admitted  to  the  polling  place  except  the 
Managers,  duly  authorized  watchers  and  challengers,  the  Chairman  of  the 
Executive  Committee  or  member  of  the  Executive  Committee  appointed  in 
his  stead  to  supervise  this  polling  place,  persons  duly  admitted  for  the  pur- 
pose of  voting,  police  officers  admitted  by  the  Managers  to  preserve  order 
or  enforce  the  law:  Provided,  however,  That  candidates  for  public  office 
voted  for  at  such  polling  place  may  be  present  at  the  canvass  of  the  votes : 
Provided,  Canvass  of  the  votes  shall  be  open  to  the  public. 

1918,  XXX,  811. 

(307)  §  7.  Interference  With  Election. — If  the  watchers  or  officers  of 
the  law  who  are  admitted  to  the  polling  place  by  the  Managers  shall  inter- 
fere with  the  Managers  or  obstruct  the  voting,  it  shall  be  the  duty  of  the 
Managers  to  suspend  the  election  until  order  is  restored,  or  as  may  be 
provided  by  the  rules  of  the  party.  No  person  shall  be  allowed  to  approach 
polling  places  within  twenty-five  (25)  feet  while  polls  are  opened,  other 
than  the  persons  herein  provided  for. 

1918,  XXX,  811. 

(308)  §  8.  Managers  to  Account  for  Ballots. — Upon  the  close  of  the 
election,  Managers  shall  account  to  the  Executive  Committee  for  all  ballots 
•delivered  to  them,  and  make  the  following  returns:  (a)  The  number  of 
'Official  ballots  furnished  to  each  polling  precinct,  (b)  The  number  of 
official  ballots  spoiled  and  returned  by  voters,  (c)  The  number  of  official 
ballots  returned  to  the  Executive  Committee,  (d)  The  number  of  official 
ballots  actually  voted. 

1918,  XXX,  811. 

(309)  §  9.  Inconsistent  Acts  Repealed — Act  (1915;  81)  Not  Affected. — 

That  all  Laws  and  parts  of  Laws  in  conflict  with  the  provisions  of  this  Law 
are  hereby  repealed,  except  an  Act  to  regulate  the  holding  of  all  primary 
elections  and  the  organization  of  clubs  in  cities  containing  forty  thousand 
inhabitants  or  more,  approved  16th  day  of  February,  1915,  which  said  Act 
shall  remain  in  full  force  and  effect. 
1918,  XXX,  811. 

(310)  §  10.  State  Executive  Committee  to  Make  Regulations  for  Voting 
by  Persons  in  XJ.  S.  Service. — The  State  Executive  Committee  provided 
for  under  the  laws  regulating  primary  elections  in  this  State  be,  and  they 
are  hereby,  authorized  and  empowered  to  make  such  regulations  as  may  be 
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necessary  to  provide  for  the  enrollment  and  voting  of  citizens  of  this  State 
holding  positions  under  the  Government  of  the  United   States,   or  any 
branch  thereof  and  residing  temporarily  out  of  the  State,  but  within  the 
United  States. 
1918,  XXX,  811. 


ARTICLE  III. 


Regulations  for  the  Holding  Primary  Elections  and  the  Organization  of 
Clubs  in  Cities  Containing  Forty  Thousand  Inhabitants  or  More, 

(311)  §  1.  Provisions  and  Regulations. — Tliat  in  countie.s  containing  a 
city  of  forty  thousand  inhabitants  or  more  the  following  provisions  shall 
obtain  for  all  primaries :  State,  County  and  Municipal  Books  of  enrollment 
for  voting  in  all  primar.y  elections  shall  be  opened  by  the  Secretary  of  each 
club  at  such  place  or  places  as  may  be  designated  by  the  Municipal  or 
County  Executive  Committee  on  the  second  Tuesday  in  June  in  each  year, 
wherein  a  State  or  county  election  is  to  be  held  and  on  the  twelfth  Tuesday, 
prior  to  the  Monday  preceding  the  date  of  the  primary  in  each  year  wherein 
a  municipal  election  is  to  be  held.  Notice  thereof  shall  be  given  by  the 
County  or  Municipal  Chairman  showing  the  names  of  the  clubs,  the  bound- 
aries of  the  clubs  districts,  when  the  clubs  are  in  cities  or  towns  or  adja- 
cent thereto  the  names  of  the  Secretaries,  such  other  information  as  the 
respective  County  or  Municipal  Chairman  may  desire  to  give,  and  when 
the  books  are  to  be  opened.  Thereafter  no  new  clubs  shall  be  organized  in 
that  election  year.  For  the  year  1916  for  the  purposes  of  organization  of 
the  clubs  and  for  the  election  of  officers,  Executive  Committeemen,  and  dele- 
gates to  the  County  Convention  to  be  held  in  May,  1916,  books  of  enrollment 
shall  be  opened  by  the  Secretary  of  each  club  on  the  16th  day  of  March, 
1916,  under  the  same  regulations  and  requirements  as  is  herein  provided 
and  with  full  power  in  the  Executive  Committee  to  purge  the  same,  and 
shall  remain  open  not  later  than  ten  daj"s  prior  to  the  date  fixed  for  the 
club  meeting,  and  the  persons  so  enrolled  for  such  organization  .shall  not  be 
required  to  reenroU  when  the  books  are  reopened  for  enrollment  for  the 
primary  election  in  said  year. 

1915,  XXIX,  81;   1916,  XXIX,  921. 

(312)  §  2.  Duties  of  Applicant  for  Enrollment. — Each  applicant  for 
enrollment  shall,  in  person,  write  upon  the  club  roll  his  full  name  and, 
immediately  thereafter,  his  age,  height,  occupation  and  postoffice  address, 
and,  if  in  a  city  or  town,  shall  write  the  name  of  the  street  and  the  number 
of  the  house  in  which  he  resides,  if  such  designation  exists  in  said  city  or 
town.  In  the  event  of  the  inability  of  the  applicant  to  write,  he  may  make 
his  mark  upon  the  roll,  which  .shall  be  witnessed  by  the  Secretary  or  other 
person  then  having  the  custody  thereof,  who  shall  fill  in  the  other  require- 
ments. 

1915,  XXIX,  81. 

(313)  §  3.  Enrollment  Books. — The  Municipal  and  County  Committees 
shall  furnish  to  the  Secretaries  suitable  books  for  such  enrollment.  The 
enrollment  books  shall  be  kept  in  the  custody  of  the  Secretaries  of  the 
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respective  clubs,  at  sixcli  places  as  shall  be  designated  by  the  Municipal  oi 
County  Executive  Committee.     The  enrollment  books  shall  be  opened  to 
inspection  by  any  member  of  the  partj'-. 
1915,  XXIX,  81. 

(314)  §  4.  Oath  of  Applicant  for  Enrollment. — Each  voter  applying 
for  enrollment  on  any  club  roll  shall  take  an  oath  that  he  is  duly  qualified 
to  vote  in  said  election,  and  that  he  has  not  enrolled  as  a  member  of  any 
club. 

1915,  XXIX,  81. 

(315)  §  5.  Violation  of  Article — Perjury- — Books  of  Enrollment — Prima 
Facie  Evidence. — Every  person  enrolling  himself  who  is  not  entitled  to 
be  enrolled,  or  who  shall  violate  any  of  the  provisions  hereof,  shall  be 
deemed  guilty  of  perjury,  and  the  production  of  the  books  of  enrollment, 
showing  the  enrollment  of  any  such  person,  shall  be  prima  facie  evidence 
that  the  person  so  enrolled  has  acted  in  violation  of  the  provisions  of  law. 

1915,  XXIX,  81. 

(316)  §  6.  Closing  of  Enrollment  Books — Duties  of  Secretary — County 
Auditor — Subject  to  Inspection  —  Publication  —  Committee  Meeting — 
Complaints — Purging  RoUs — Notice. — On  the  fifth  Tuesday  prior  to  the 
Monday  preceding  each  primary  election,  at  12  o  'clock  noon,  which  shall  be 
the  last  day  of  enrollment,  the  enrollment  books  shall  close,  and  within  three 
days  thereafter  each  Secretary  shall  transmit  the  original  enrollment  books 
to  the  Municipal  or  County  Chairman,  who  shall  immediately  deposit  the 
same  in  the  office  of  the  County  Auditor,  -where  said  books  shall  be  open  to 
public  inspection  subject  to  the  rules  of  the  party,  and  said  Municipal  or 
County  Chairman  shall  forthwith  cause  to  be  made,  and  shall  publish  in  a 
daily  newspaper  published  in  the  county  wherein  such  primary  election  is 
to  be  held,  a  copy  of  the  names,  with  their  respective  addresses,  appearing 
on  said  enrollment  books.  At  least  ten  days  before  the  primary  election, 
the  Municipal  or  County  Committee  shall  meet,  after  three  days'  published 
notice  in  a  newspaper  of  general  circulation  in  the  county,  of  the  time  and 
place  of  meeting,  and  examine  the  rolls.  Any  person  may  complain  of 
errors  therein,  and  the  Municipal  or  County  Committee,  after  hearing  com- 
plaints, shall,  in  a  fair  and  impartial  manner,  correct  and  purge  the  rolls, 
striking  off  the  names  of  all  persons  not  properly  enrolled:  Provided,  No 
name  shall  be  stricken  from  any  club  roll  without  three  days'  notice,  by 
registered  letter,  to  the  address  appearing  on  the  books  of  enrollment  to 
the  person  whose  name  is  proposed  to  be  stricken  off  from  the  roll,  to  show 
cause  why  said  name  should  not  be  stricken  off. 

1915,  XXIX,  81. 

(317)  §  7.  Certification  of  RoUs— Names  Stricken  to  Be  Published. — 

When  said  rolls  have  been  revised  and  corrected  by  the  said  Municipal  or 
County  Committee,  they  shall  be  certified  to,  and  shall  thereupon  become 
the  official  club  rolls.  Upon  the  completion  of  said  revision,  the  Municipal 
or  County  Chairman  shall  immediately  cause  to  be  made  and  published  in  a 
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daily  newspaper  ijublislied  in  the  county  wherein  such  primary  election  is 
to  be  held,  a  list,  duly  certified  by  him,  of  all  names  stricken,  with  their 
addresses  as  appearing-  on  the  rolls,  off  said  enrollment  books. 
1915,  XXIX,  81. 

(318)  §  8.  Book  Delivered  to  Managers— When  to  Be  Returned. — The 

original  enrollment  books  shall  be  delivered  to  the  Managers  of  the  primary 
elections  by  the  Municipal  or  County  Executive  Committee  the  day  before 
the  opening  of  the  polls  located  in  cities,  and  not  more  than  three  days 
before  the  opening  of  the  polls  located  in  the  country  districts.  The  Man- 
agers of  the  primary  election  shall  return  said  enrollment  books  to  the 
Chairman  of  the  Municipal  or  County  Executive  Committee  immediately 
after  the  counting  of  the  vote,  along  with  the  boxes. 
1915,  XXIX,  81. 

(319)  §  9.  Booths. — There  shall  be  provided  at  each  polling  precinct 
one  booth  for  each  one  hundred  (100)  enrolled  voters.  The  booths  shall  be 
made  of  wood,  sheet  metal  or  any  other  suitable  substance,  shall  be  not  less 
than  thirty-two  (32)  inches  wide  and  thirty-two  (32)  inches  deep,  and  six 
(6)  feet  six  (6)  inches  high;  shall  be  provided  with  a  curtain,  hanging 
from  the  top  in  front  to  within  three  (3)  feet  of  the  floor,  and  shall  have  a 
suitable  shelf  on  which  the  voter  can  prepare  his  ticket. 

1915,  XXIX,  81. 

(320)  §  10.  Provision  for  Polling  Places. — Tlie  polling  places  shall  be 
provided  with  a  table  for  the  Managers.  The  polls  shall  be  divided  with  a 
guard  rail,  so  that  no  one  except  as  hereinafter  provided  shall  approach 
nearer  than  five  feet  to  the  booths  in  which  the  voters  are  preparing  their 
ballots. 

1915,  XXIX,  81. 

(321)  §  11.  Tickets. — The  tickets  shall  be  printed  on  clear  white  paper, 
in  the  usual  manner,  but  shall  have  a  coupon  at  the  top,  perforated,  so  as  to 
be  easily  detached.     On  the  coupon  shall  be  printed,  "Official  Ballot." 

"Club ,  Ward ,  No.  . "     The  numbers  shall  run  seriaiim  for 

each  club.     There  shall  be  fifty  per  cent,  more  ballots  than  there  are  voters 
enrolled  at  each  polling  place. 

1915,  XXIX,  81. 

(322)  §  12.  Managers  Responsible  for  BaUots— When  Voter  Receives 
BaUot — Regulations  for  Casting. — The  Managers  shall  be  responsible  for 
all  ballots  furnished.  When  a  voter  presents  himself  he  shall  be  given  a 
ballot,  provided  he  is  a  native  citizen  of  the  United  States,  or  if  he  is  a 
naturalized  citizen  he  must  show  his  naturalization  papers  before  the  Man- 
agers shall  give  him  a  ballot.  The  Manager  in  charge  of  the  poll  list  shall 
enter  the  number  of  the  ballot  next  the  name  of  the  voter.  The  voter  shall 
forthwith  retire  alone  to  one  of  the  booths  and,  without  undue  delay,  pre- 
pare his  ballot  by  scratching  out  the  names  of  the  candidates  for  whom  he 
does  not  care  to  vote.  No  voter  shall  remain  in  the  booth  longer  than  five 
minutes.  After  preparing  his  ballot  the  voter  shall  present  himself  to  the 
Managers.     His  ballot  must  be  folded  in  such  a  way  that  the  number  can 
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be  seen  and  the  coupon  can  be  readily  detached  by  the  Manager  without  in 
any  way  revealing  the  j)rinted  portion  of  the  ballot.  If  the  voter  is  not 
challenged,  and  takes  the  prescribed  oath,  the  Manager  shall  tear  off  the 
coupon,  put  it  on  a  tile,  stamp  the  ballot,  and  the  voter  shall  deposit  his 
ticket  in  the  box,  and  shall  immediately  leave  the  polling  place.  If  a  voter 
shall  mar  or  deface  his  ballot  he  may  obtain  one  additional  ballot,  upon 
returning  to  the  Manager  in  charge  of  the  ballots  the  ballot  so  marred,  or 
defaced,  with  the  coupon  attached.  The  Manager  in  charge  of  the  poll  list 
shall  change  the  number  of  the  ballot  on  his  poll  list  and  place  the  defaced 
ballot  on  file.  No  voter  shall  be  given  a  second  ballot  until  he  has  returned 
the  first  one,  with  coupon  attached. 
1915,  XXIX,  81. 

(323)  §  13.  Assistance  to  Illiterate  or  Physically  Disabled  Voter,. — No 

person  shall  be  allowed  within  the  guard  rail  except  as  hereinafter  provided. 
If  a  voter  cannot  read  or  write,  or  is  physically  disabled,  and  by  reason 
thereof  did  not  sign  the  enrollment  book,  he  may  appeal  to  the  Managers 
for  assistance,  and  the  Chairman  of  the  Managers  may  appoint  two  of  the 
watchers  representing  different  factious  to  assist  him  in  preparing  his  bal- 
lot: Provided,  After  the  voter's  ballot  has  been  prepared  the  watchers 
so  appointed  shall  immediately  go  behind  guard  rail. 
1915,  XXIX,  81. 

(324)  §  14.  Certain  Persons  Admitted  to  Polling  Place. — From  the  time 
of  the  opening  of  the  poll  until  the  announcement  of  the  result,  the  signing 
of  the  official  returns,  no  person  shall  be  admitted  to  the  polling  place 
excej)t  the  Managers,  duly  authorized  watchers  and  challengers,  the  Chair- 
man of  the  Executive  Committee  or  member  of  the  Executive  Committee 
appointed  in  his  stead  to  supervise  this  polling  place,  persons  duly  admitted 
for  the  purpose  of  voting,  police  officers  admitted  by  the  Managers  to  pre- 
serve order  or  enforce  the  law:  Provided,  however,  That  candidates  for 
public  office  voted  for  at  such  polling  place  ma.y  be  present  at  the  canvass 
of  the  votes. 

1915,  XXIX,  81. 

(325)  §  15.  Watchers  or  Officers  Not  to  Obstruct  Managers  or  Voters — 
Polls  Not  to  Be  Approached. — If  the  watchers  or  officers  of  the  law  who 
are  admitted  to  the  polling  place  by  the  Managers  shall  interfere  with  the 
Managers  or  obstruct  the  voting,  it  shall  be  the  duty  of  the  Managers  to 
suspend  the  election  until  order  is  restored,  or  as  may  be  provided  by  the 
rules  of  the  party.  No  person  shall  be  allowed  to  approach  polling  places 
within  one  hundred  (100)  feet  while  the  polls  are  open. 

1915,  XXIX,  81. 

(326)  §  16.  Duties  of  Managers. — Upon  the  close  of  the  election.  Man- 
agers shall  account  to  the  Executive  Committee  for  all  ballots  delivered  to 
them,  and  make  the  following  returns:  (a)  The  number  of  official  ballots 
furnished  to  each  polling  precinct,  (b)  The  number  of  official  ballots 
spoiled  and  returned  by  voters,  (c)  The  number  of  official  ballots  returned 
to  the  Executive  Committee,  (d)  The  number  of  official  ballots  actually 
voted. 

1915,  XXIX,  81. 
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(327)  §  17.  Party  Rules. — Except  as  herein  provided,  the  primary  elec- 
tion shall  be  conducted  in  accordance  with  the  party  rules. 

1915,  XXIX,  81. 

(328)  §  18.  Misdemeanor — Perjury — Penalty — Oaths  Administered. — 

Any  person  violating  the  provisions  of  this  Act  other  than  swearing  falsely, 
shall  be  guilty  of  a  misdemeanor  and  fined  not  over  five  hundred  ($500.00) 
dollars,  or  imprisoned  not  over  six  (6)  months,  or  both,  at  the  discretion  of 
the  court.  Any  person  swearing  falsely  in  any  of  the  matters  pertaining  to 
primary  elections  shall  be  guilty  of  perjury,  and  punished  as  now  provided 
by  law  for  perjury.  The  officers  and  Managers  of  all  clubs,  and  members 
of  the  State  and  County  Executive  Committees  of  political  parties,  organi- 
zations or  associations,  are  hereby  authorized  to  administer  oaths  in  all 
matters  relating  to  such  primary  elections,  and  to  swear  falsely  before 
any  of  them,  touching  such  matters,  shall  be  perjury.  The  said  Managers 
shall  be  sworn  to  conduct  the  election  fairly  and  legally,  and  each  voter 
shall  be  sworn  as  to  his  right  to  vote  and  that  he  has  not  voted  before  at 
said  election. 
1915,  XXIX,  81. 


ARTICLE  IV. 

Special  Provisions  as  to  Primary  Elections. 

(329)  §  1.  Board  for  Appeals  in  Municipal  Primaries  —  Protests — 
Papers. — That  in  ever.y  political  primary  election  held  by  any  political 
party,  organization  or  association  in  any  of  the  cities  or  to-mis  of  this  State 
for  the  purpose  of  choosing  candidates  for  offices  therein  or  the  election  of 
delegates  to  conventions  thereof,  the  decision  of  any  protest  or  contest  that 
may  arise  shall  be  subject  to  appeal  to  the  Board  of  State  Canvassers  of 
Municipal  Primaries  of  this  State  herein  provided  for,  and  upon  such  appeal 
it  shall  be  the  duty  of  the  committee  or  canvassing  officers  from  whose  deci- 
sion such  appeal  may  be  made  to  transmit  to  said  Board  of  State  Canvassers, 
any  protest  and  all  papers  relating  to  the  election  with  a  copy  of  any  evi- 
dence taken  before  them  within  ten  days  from  their  first  meeting  to  canvass 
the  returns  of  Managers  of  such  election. 

1920,  XXXI,  931. 

(330)  §  2.  Board  of  State  Canvassers  for  Municipal  Primaries — Oa'ch 
— Powers. — That  the  State  Executive  Committee  of  every  political  party 
in  this  State  which  may  have  such  a  committee  shall  immediately  after  its 
appointment  elect  from  its  body  a  committee  of  seven,  one  from  each  Con- 
gressional District,  which  shall  constitute  the  Board  of  State  Canvassers 
for  Municipal  Primaries,  each  of  whom,  before  hearing  any  appeal,  shall 
take  and  subscribe  an  oath  that  he  will  fairly  and  impartially  and  honestly 
decide  such  appeal,  and  shall  have  power  upon  security  being  given  to  their 
Chairman  for  the  payment  of  the  expenses  of  .such  appeal  by  the  person  or 
persons  making  the  same,  to  decide  as  judicial  officers  all  cases  under  pro- 
test or  contest  that  may  come  before  them  on  appeal  from  any  decision  of 
said  committees  and  canvassing  officers  from  whose  decisions  appeal  is 
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made  upon  the  papers  transmitted  to  them  by  said  committees  or  canvass- 
ing officers,  and  the  person  or  persons  declared  by  said  State  Board  of 
Canvassers  for  Municipal  Primaries  to  be  nominated  at  such  election  shall 
be  the  nominee  or  nominees  of  such  political  party  in  the  respective  elec- 
tions for  which  such  nominations  were  made. 
1920,  XXXI,  931. 

(331)  §  3.  Vacancies. — Any  vacancies  in  said  Board  of  State  Can- 
vassers of  Municipal  Primaries,  of  whom  five  shall  be  a  quorum,  shall  be 
filled  by  the  State  Executive  Committee,  or  in  case  they  should  not  be  in 
session,  by  the  Chairman  of  the  State  Executive  Committee,  and  the  mem- 
bers of  said  Board  shall  serve  until  the  appointment  of  the  next  State 
Executive  Committee. 

1920,  XXXI,  931. 

(332)  §  4.  Appointment  of  Watchers — Registration — Filing  Lists  and 
Furnishing  Copies — Publication  of  Lists. — Candidates  in  all  counties  in 
which  there  is  a  city  containing  twenty  thousand  inhabitants  or  more  shall 
have  the  right  to  appoint  a  watcher  at  each  polling  place  to  look  after  the 
interest  of  such  candidates.  And  in  all  cities  of  twenty  thouF.-nd  inhabit- 
ants or  more  there  shall  be  a  party  registration  of  voters  under  regulations 
to  be  prescribed  by  the  rules  of  the  respective  party. 

Civ.  '12,  §  285;  Civ.  '02,  §  258;  1896,  XXII,  56;  arad.  by  1900,  XXIII,  375;  1903, 
XXIV,  9;  1908,  XXV,  1154;  1915,  XXIX,  81;  1916,  XXIX,  921. 

(333)  §  5.  Restrictions  of  Voters  in  Primary  Elections. — That  here- 
after only  citizens  of  this  State,  or  other  cities  of  the  United  States,  who 
shall  have  been  residents  of  this  State  for  at  least  one  year,  with  the  bona 
fide  intention  of  becoming  citizens  of  this  State,  shall  be  entitled  or  allowed 
to  vote  in  any  primary  election,  State,  county  or  municipal,  in  this  State; 
and  that  upon  a  person  offering  to  vote,  and  his  vote  being  challenged  for 
noncitizenship,  the  challenge  being  accompanied  by  an  affidavit  of  some 
registered  voter,  made  of  his  own  knowledge,  or  on  information  and  belief, 
to  the  effect  that  such  person  is  not  a  citizen,  as  defined  above,  he  shall  not 
be  allowed  to  vote,  unless  he  file  with  the  Managers  at  the  polls  his  affidavit 
that  he  is  a  citizen,  specifjdng  whether  born  or  naturalized,  and  if  natural- 
ized, exhibit  to  the  Managers  his  certificate  of  naturalization. 

1912,  XXVII,  751. 
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CHAPTER  XIV. 
The  Assessment  of  Taxes. 

Abticle     1.  Subjects  and  lien  of  taxes,  143. 

Article     2.  Definition  of  terms,  145. 

Article     3.  Property  exempt  from  taxation,  146. 

Article  4.  General  rules  as  to  the  return  and  assessment  of  property, 
149. 

Article  5.  Special  provisions  as  to  returns  of  merchants,  manufacturers 
and  pawnbrokers,  and  respecting  mines  and  mining 
claims,  153. 

Article     6.  State  Tax  Commission.     Its  Duties  and  Powers,  155. 

Article  7.  Special  rules  as  to  returns  and  assessment  of  railroad,  express, 
telegraph  and  insurance  companies,  and  provisions  as  to 
other  corporations,  163. 

Article  8.  Special  rules  as  to  the  assessment  of  property  returnable  for 
taxation  by  persons,  firms  or  corporations  engaged  in 
textile  industries,  and  canals  providing  power  for  rent 
or  hire,  and  cotton  seed  oil  companies  and  fertilizer  com- 
panies, 173. 

Article  9.  Special  rules  as  to  banks  and  bank  stock  and  unincorporated 
bankers  and  banking  associations,   173. 

Article  10.  Certain  corporations  to  make  annual  reports  and  pay  annual 
license  fee,  177. 

Article  11.  Proceedings  on  default  of  return  and  penalties  therefor ;  valua- 
tion of  property  for  taxation,  182. 

Article  12.  The  County  Auditor;  appointment,  tenure  of  office  and  gen- 
eral powers  and  duties,   184. 

Article  13.  Boards  of  Assessors  and  Boards  of  Equalization  and  their 
functions,  195. 


ARTICLE  I. 

Subjects  and  Lien  of  Taxes. 

(334)  §  1.  Poll  Tax— Who  Liable  For.— There  shall  be  assessed  on  all 
taxable  polls  in  this  State  an  annual  tax  of  one  dollar  on  each  poll,  the  pro- 
ceeds of  which  tax  shall  be  applied  solely  to  educational  purposes.  All 
males  between  the  ages  of  twenty-one  and  sixty  years,  except  those  incapa- 
ble of  earning  a  support  from  being  maimed  or  from  any  other  cause,  shall 
be  deemed  taxable  polls. 

Civ.  '12, 
XXVI,  77. 


286;  Civ.  '02,  §  2.59;  G.  S.   168;   R.  S.  216;   1882,  XVII,  985,  §   153;   1909, 


nstitutional,  but  limited  to  use  for  educational  purposes.      State  v.  Cobb,    8   S.   C.    123. 
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(335)  §  2.  What  Property  Is  Taxable. — All  real  and  personal  property 
in  this  State,  and  personal  property  of  residents  of  this  State  which  may  be 
kept  or  used  temporarily  out  of  the  State,  with  the  intention  of  bringing 
the  same  into  the  State,  or  which  has  been  sent  out  of  the  State  for  sale  and 
not  yet  sold;  all  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  of  parties  residents  in  this  State  shall  be  subject  to 
taxation. 

Civ.  '12,  §  28T;  Civ.  '02,  §    260;  G.  S.  164;  R.  S.  217;  1882,  XVII,  982,  §  149. 

Personal  property  taxable  where  found.  Jenkins  v.  Charleston,  5  S.  C.  400.  Generally.  State  v. 
Charleston,  1  Mill  36;  Bubow  v.  Citv  Council.  3  N.  &  McC.  .527;  Havne  v.  DeLiesseline,  3  McC.  374; 
Insurance  Co.  v.  Bradley,  83  S.  C.  430,  65  S.  E.  433. 

(336)  §  3.  Who  Liable  for  Taxes  on  Real  Estate. — Every  person  shall 
be  liable  to  pay  taxes  and  assessments  on  the  real  estate  of  which  he  or  she 
may  stand  seized  in  fee  or  for  life,  by  courtesy,  in  dower,  as  husband  in 
right  of  his  wife,  or  may  have  the  care  of  as  guardian,  executor,  trustee  or 
committee. 

Civ.  '12,  §  288;  Civ.  "02,  §  261;  G.  S.  165;  R.  S.  218;  1882,  XVII,  983,  §  150. 

Taylor  et  al  v.  Strauss  et  al,  95  S.  C,  293;  78  S.  E.  883. 

(337)  §  4.  Personal  Property  Held  in  Trust  or  Charge — Who  Liable 
for  Taxes  On. — All  executors,  administrators,  guardians,  trustees,  receiv- 
ers, officers,  husbands,  fathers,  mothers,  agents  or  factors  shall  be  personally 
liable  for  the  taxes  on  all  personal  property  which  they  are  required,  respec- 
tivelj',  to  list  for  taxation  by  the  pro^-isions  of  this  Chapter,  and  which  was 
in  their  possession  at  the  time  when  the  return  thereof  for  taxation  .shall 
have  been  made  by  themselves  or  the  County  Auditors,  and  may  retain  in 
their  hands  a  sufficient  amount  of  the  property,  or  proceeds  thereof,  to  pay 
such  taxes  for  the  entire  year ;  and  the  County  Treasurer  may  collect  such 
taxes  by  any  and  all  the  means  pro\Tided  by  Chapter  XV,  either  of  the  prin- 
cipal or  beneficiary,  or  of  the  persons  so  acting  as  executor,  admdnistrator, 
guardian,  trustee,  husband,  father,  mother,  agent  or  factor,  receiver  or 
officer. 

Civ.  '12,  §  289;  Civ.  '02,  §  262;  G.  S.  166;  R.  S.  219;  1882,  XVII,  983,  §  151. 

(338)  §  5.  Taxes  a  Debt  Due  State,  and  a  First  Lien  Upon  Property — 
Enforcement. — All  taxes,  assessments  and  penalties  legally  assessed  shall 
be  considered  and  held  as  a  debt  payable  to  the  State  by  a  party  against 
whom  the  same  shall  be  charged ;  and  such  taxes,  assessments  and  penalties 
shall  be  a  first  lien  in  all  cases  whatsoever  upon  the  property  taxed ;  the 
lien  to  attach  at  the  beginning  of  the  fiscal  year  during  which  the  tax  is 
levied ;  and  such  taxes  shall  be  first  paid  out  of  the  assets  of  any  estate  of 
deceased  persons,  or  held  in  trust  as  assignee  or  trustee,  as  aforesaid,  or 
proceeds  of  any  property  held  on  execution  or  attachment ;  and  the  County 
Treasurer  may  enforce  the  said  lien  by  execution  against  the  said  prop- 
erty ;  or,  if  it  cannot  be  levied  on,  he  may  proceed  by  action  at  law  against 
the  person  holding  said  property. 

When  any  real  estate  shall  be  sold  under  any  writ,  order  of  proceedings 
in  any  court,  the  court  shall,  on  motion  of  any  person  interested  in  such 
real  estate  or  in  the  purchase  or  proceeds  of  the  sale  thereof,  order  all  taxes, 
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assessments  and  penalties  charged  thereon  to  be  paid  out  of  the  proceeds 
of  such  sale  as  a  lien  prior  to  all  others. 
Civ.  '12,  §  290;  Civ.  '02,  §  263;  G.  S.  170;  R.  S.  220;  1882,  XVII,  987,  §  155. 

State  taxes  are  a  first  lien  on  the  property  of  tlie  taxpayer,  and  a  sale  for  such  taxes  gives  pur- 
chaser a  good  title  as  against  any  taxes  then  due  the  town  of  Mount  Pleasant,  which,  under  the 
town  charter,  20  stat.  1262,  is  not  a  first  lien  on  the  property.  Holmes  v.  Weinheimer,  66  S.  C. 
18,  44  S.  E,  82. 

Liens,  as  preferred.  State  v.  Allen,  2  Bay  244.  Must  be  expressly  made  so  by  the  law  or  arise 
by  necessary  implication.  Barker  v  Smith,  10  S.  C.  226.  Continues  as  long  as  Statute  provides, 
lb.  It  is  not  given  priority  over  previously  attached  inchoate  right  of  dower.  Shell  v.  Duncin,  31 
S.  C.  547,  10  S.  E.  3.30. 

....Executions,  as  to,  Section  is  unconstitutional.  .State  i^  Allen,  2  McC.  55 ;  State  v.  Columbia,  6 
S.  C.  11  It  was  held  under  certain  tax  acts  that"  the  personalty  must  be  exhausted  before  land  can 
be  sold.'  Ebaugh  ii.  MuUinax,  34  S.  C.  364,  13  S.  E.  613;  Curtis  v.  Renneker,  34  S.  C.  468,  13 
S.  E.  664.  Under  later  Acts  it  has  been  held  that  the  omission  to  exhaust  the  personalty  does  not 
affect  the  purchaser's  title. 

Interstate  B.  &  L.  Ass'n  v.  Waters,  50  S.  C.  459,  27  S.  E.  948. 

Taylor  et  al  v.  Strauss  et  al,  95  S.  C.  295;  78  S.  E.  883. 

(339)  §  6.  Enforcement  of  Lien  on  Realty. — That  all  real  property 
returned  delinquent  by  County  Treasurers,  upon  which  the  taxes  shall  not 
be  paid  by  distress  or  sale  of  personal  property,  or  otherwise,  shall  be  seized 
and  sold  as  provided  by  law.  The  distress  and  sale  of  personal  property 
shall  not  be  a  condition  precedent  to  seizure  and  sale  of  any  real  property 
hereunder. 

Civ.  '12,  §  291;  1902,  XXIII,  1132. 

See  Johnson  v.  Jones,  72  S.  C.  270,  288,  51  S.  E.  805,  as  to  necessity  for  sale  of  personal  prop- 
erty in  1876. 

(340)  §  7.  Collection  of  Tax  to  Pay  Township  Bonds  Issued  in  Aid  of 
Railroads  Prohibited. — No  Board  of  Townshi]i  Comiiiissioners,  nor  Counts' 
Board  of  Commissioners,  nor  any  other  officer  or  olScers,  shall  assess  or 
levy,  and  no  County  Trea.surer  nor  other  officer  or  officers  shall  collect  any 
tax  for  the  payment  of  township  bonds,  or  the  coupons  thereof,  issued  in 
the  aid  of  a  railroad :  Provided,  This  Section  shall  not  apply  to  those  bonds 
issued  in  the  aid  of  railroads  that  have  been  completed  and  finished  through 
such  townships  as  have  issued  such  bonds,  nor  until  such  road  or  portion 
thereof  shall  have  been  accepted  by  the  Eailroad  Commissioners :  Provided, 
further,  That  the  provisions  of  this  Section  shall  not  apply  to  Newberry 
County  or  any  part  thereof. 

Civ.  '12,  §  292;  Civ.  "02,  §  264;  1897,  XXII,  534-. 


ARTICLE  II. 

Definition  of  Terms. 

(341)  §  1.  Meaning  of  Words,  Terms  and  Phrases. — The  phrase  "real 
property,"  as  used  in  this  Chapter,  shall  be  held  to  mean  and  include  not 
only  land,  city,  town  and  village  lots,  but  all  structures  and  other  things 
therein  contained  or  annexed  or  attached  thereto  which  pass  to  the  vendee 
by  the  conveyance  of  the  land  or  lot.  The  phrase  ' '  personal  property, ' '  as 
used  in  this  Chapter,  shall  be  held  to  mean  and  include  all  things,  other 
than  real  estate,  which  have  any  pecuniary  value,  and  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies  or  otherwise.  The  term 
"moneys"  or  "money"  as  used  in  this  Chapter,  shall  be  held  to  mean  and 
include  gold,  silver  and  other  coin,  bank  bills  and  other  bills  or  notes  author- 
ized to  be  circulated  as  money,  whether  in  possession  or  on  deposit  subject 
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to  the  draft  of  the  depositor  or  person  having  the  beneficial  interest  therein 
on  demand.  The  term  "credits,"  as  used  in  this  Chapter,  shall  be  held 
to  mean  the  remainder  due,  or  to  become  due,  to  a  party,  after  deducting 
from  the  amount  of  all  legal  debts,  claims  and  demands  in  his  favor,  the 
amount  of  all  legal  debts  and  demands  against  him,  whether  such  demands 
be  payable  in  money,  labor  or  other  valuable  things.  But,  in  ascertaining 
such  remainder,  no  deduction  shall  be  made  for  any  obligation  to  any 
mutual  insurance  comi^anj^,  given  for  insurance,  nor  any  subscription  to  the 
capital  stock  of  any  joint  stock  company,  nor  of  any  taxes  assessed  against 
the  party,  nor  of  any  subscription  to  any  religious,  scientific,  literary  or 
charitable  purpose,  nor  of  any  acknowledgment  of  a  liability  not  founded 
on  a  legal  and  valuable  consideration,  nor  any  more  of  any  joint  liability 
with  others  than  the  party  honestly  believes  he  will  be  compelled  to  pay, 
nor  any  contingent  liability,  nor  of  any  acknowledgment  of  debt  or  liability 
made  for  the  purpose  of  diminishing  the  amount  of  credit  to  be  returned 
for  taxation.  The  phrase  "investment  in  bonds,"  as  used  in  this  Chapter, 
shall  be  held  to  mean  all  investments  of  money  or  means  in  bonds  of  what- 
ever kind,  whether  issued  by  the  Government  of  the  United  States,  or  of 
this  or  any  other  State  or  Territory  of  the  United  States,  or  anj'  foreign 
government,  or  any  county,  city,  town  or  other  municipality,  or  by  any 
corporation  or  company  of  this  or  any  other  State  or  country.  The  phrase 
' '  investments  in  stocks, ' '  as  used  in  this  Chapter,  shall  be  held  to  mean  aiid 
include  all  investments  of  money  or  means  in  the  evidences  of  indebtedness, 
other  than  bonds  or  bills  designed  to  circulate  as  money,  issued  by  any 
government  or  municipality,  and  shares  of  the  capital  of  any  corporation, 
company  or  association,  and  every  interest  in  any  such  shares  or  portion 
thereof;  also  all  interests  or  shares  in  ships,  boats  or  other  vessels  used  or 
designed  to  be  used  exclusively  or  partially  in  navigating  the  waters  within 
or  bordering  on  this  State,  whether  such  ship,  boat,  or  vessel  be  within  the 
jurisdiction  of  this  State  or  not,  and  whether  such  vessel  be  registered  or 
licensed  at  any  Colletor's  office  in  this  State  or  not.  The  word  "oath,"  as 
used  in  this  Chapter,  shall  be  held  to  mean  and  include  an  affirmation  duly 
made.  The  words ' "  person ' '  and ' '  party, ' '  and  other  words  or  words  import- 
ing the  singular  number  as  used  in  this  Chapter,  shall  be  held  to  include 
firms,  companies,  associations  and  corporations ;  and  all  words  in  the  plural 
number  shall  apply  to  single  individuals,  in  all  eases  in  which  the  spirit  and 
intent  of  this  Chapter  require  it.  All  words  in  this  Chapter  importing  the 
masculine  gender  shall  apply  to  females  also ;  and  all  words  in  this  Chapter 
importing  the  present  tense  shall  apply  to  the  future  also. 

Civ.  '12,  §  293;  Civ.  '02,  g  265;  G.  S.  167;  R.  S.  221;  1897,  XXII,  983-985. 


ARTICLE  III. 

Property  Exempt  from  Taxation. 

(342)  §  1.  Exemptions  from  Taxes. — The  following  property  shall  be 
exempt  from  taxation,  to  wit:  1.  All  public  schools  and  the  grounds  actu- 
ally occupied  by  them,  not  exceeding  in  any  case  three  acres.  2.  All 
houses  used  exclusively  for  public  worship,  the  books  and  furniture  therein, 
and  the  ground  actually  occupied  by  them,  not  exceeding  in  any  case  two 
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acres,  and  the  parsonage  and  lot  on  which  it  is  sitiiated,  so  long  as  no 
income  is  derived  therefrom.  3.  All  incorporated  public  colleges,  acade- 
mies and  institutions  of  learning,  with  the  funds  provided  for  their  sup- 
port, and  the  grounds  and  the  buildings  actually  occupied  by  them  and  not 
used  with  a  view  to  pecuniary  profit ;  but  this  provision  shall  not  extend  to 
leasehold  estates  held  bj^  others  under  the  authority  of  any  college  or  other 
institution  of  learning.  4.  All  real  and  personal  property  the  rents,  issues, 
incomes  and  profits  of  which  have  been  or  shall  be  given  to  any  city,  town, 
village,  school  district  or  subdistriet  in  this  State  exclusively  for  the  endow- 
ment or  support  of  public  schools  therein,  so  long  as  such  property  or  the 
rents,  issues,  incomes  or  profits  thereof  shall  be  used  or  applied  exclusively 
for  the  support  of  free  education  in  said  schools  bj^  such  city,  town,  village, 
district  or  subdistriet.  5.  All  graveyards  or  cemeteries,  except  such  as  are 
held  with  a  view  to  profit  or  speculation  in  the  sale  thereof.  6.  All  prop- 
erty owned  exclusively  by  the  L^nited  States  or  this  State.  7.  All  build- 
ings owned  by  counties  and  used  exclusively  as  court  houses,  jails  or  public 
offices,  with  the  grounds  on  which  such  buildings  are  or  may  be  erected,  not 
exceeding  ten  acres  in  any  county.  8.  All  lands,  houses,  fixtures  and  prop- 
erty owned  by  any  county  or  city  used  exclusively  for  the  support  of  the 
poor.  9.  All  property  belonging  to  institutions  of  purely  public  charity 
and  used  exclusively  for  the  maintenance  and  support  of  such  institutions. 
10.  All  fire  engines  and  other  implements  used  in  the  extinguishment  of 
fires,  with  the  buildings  and  grounds  used  exclusively  for  the  keeping  and 
preservation  thereof,  when  owned  by  any  city,  town  or  village,  or  any  fire 
company  organized  therein.  11.  All  public  squares  or  grounds  and  market 
houses  owned  bj'  any  city,  village  or  town  and  used  exclusively  for  public 
purposes,  and  not  for  revenue.  12.  All  city,  town  and  village  halls  owned 
and  used  exclusively  for  public  purposes,  and  not  for  revenue,  by  any  city, 
town  or  village.  13.  All  waterworks  to  sujiply  water  for  the  use  of  a  town 
or  city,  the  machinery  and  fixtures  connected  therewith,  and  the  grounds 
occupied  thereby,  when  owned  by  any  city  or  town.  14.  All  bonds  and 
stocks  of  this  State.  All  municipal  bonds  in  this  State  which,  by  the  terms 
of  the  Act  under  which  they  are  or  may  be  issued,  are  or  may  be  exempted 
from  taxation.  15.  All  bonds  and  stocks  of  the  United  States  which  are 
not  authorized  by  the  laws  of  the  United  States  to  be  taxed  under  State 
authority.  16.  A-11  rents  accruing  from  real  estate  which  shall  not  become 
due  within  two  months  after  the  first  day  of  January  of  the  year  in  which 
taxes  are  to  be  assessed  thereoji.  17.  All  of  any  annuity  not  payable  on  or 
before  August  1st  of  the  j^ear  for  which  taxes  are  to  be  assessed  thereon. 
18.  All  pensions  payable  to  any  person  by  the  United  States  or  anj^  State  of 
the  United  States.  19.  All  shares  of  the  capital  stock  of  any  company  or 
eorfjoration  which  is  required  to  list  its  capital  and  property  for  taxation 
in  this  State.  20.  All  the  wearing  apparel  of  the  person  required  to  make 
return,  and  his  family.  21.  Articles  actually  provided  for  the  present 
subsistence  of  the  person  or  his  family,  to  the  value  of  one  hundred  dollars. 
22.  Pair  grounds  of  agricultural  and  mechanical  societies  when  not  used 
for  purposes  of  profit.  23.  All  houses,  together  with  the  grounds  occupied 
by  them,  not  exceeding  in  any  case  three  acres,  together  with  books,  furni- 
ture and  appurtenances  therein,  belonging  to  any  Young  Men's  Christian 
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Association  in  this  State  and  used  by  tliem  for  the  purposes  of,  or  in  sup- 
port of,  such  association  are  exempt  from  taxation  for  State,  county,  school, 
municipal  and  special  taxes  :  Provided,  That  the  exemption  herein  provided 
for  shall  not  apply  to  such  portions  of  the  buildings  as  may  be  rented  for 
other  purposes.  24.  All  bonds  hereafter  issued  or  sold,  or  to  be  hereafter 
issued  or  sold,  by  the  trustees  of  any  school  district,  or  school  districts, 
pursuant  to  the  vote  of  the  majority  of  qualified  voters  of  such  school  dis- 
trict, or  such  school  districts,  voting  at  an  election  heretofore  or  hereafter 
held  for  the  erection  of  buildings,  for  equipment,  for  maintaining  public 
schools  in  such  district  or  districts,  or  for  paying  indebtedness  of  such  dis- 
trict or  districts,  shall  be  exempt  from  all  taxation  for  State,  county,  munic- 
ipal or  school  purposes.  25.  All  premises  owned  in  fee  by  any  military 
organization  in  this  State  and  used  by  said  organization  solely  for  military 
purposes,  and  in  case  any  premises  owned  in  fee  by  any  such  military  organ- 
ization be  used  in  part  by  such  military  organization  for  military  purposes 
and  part  for  any  other  purpose,  then  the  County  Auditor  shall  reduce  the 
assessment  on  such  premises  in  proportion  that  value  of  the  part  used  solely 
for  military  purposes  bears  to  the  whole  premises.  26.  All  premises  belong- 
ing to  any  Young  Women's  Christian  Association  or  to  the  Salvation  Army 
in  this  State  and  used  by  them  for  the  purpose  of,  or  in  support  of,  such 
association  or  army:  Provided,  That  the  exemption  herein  provided  for 
shall  not  apply  to  such  portions  of  any  buildings  as  may  be  rented  for  other 
purposes.  27.  All  bonds  hereafter  issued  bj^  any  city  or  county.  28.  That 
the  South  Carolina  Baptist  Hospital  in  the  City  of  Columbia,  with  all  houses, 
furniture  and  property  of  every  kind  belonging  to  said  hospital  and  used 
for  the  purpose  of  said  hospital,  be,  and  the  same  is  hereby,  exempt  from 
taxation  for  State,  county,  school,  municipal  and  special  taxes.  29.  All 
building  and  loan  associations  heretofore  chartered,  or  hereafter  to  be  char- 
tered, under  the  laws  of  the  State  of  South  Carolina,  for  the  purpose  of 
lending  money  to  be  expended  in  the  erection,  repairs  or  improvements  of 
buildings  in  this  State,  shall  be  exempt  from  the  payment  of  any  State, 
county  or  municipal  taxes  within  this  State:  Provided,  That  no  building 
and  loan  associations  be  allowed  to  make  loans  under  the  provisions  author- 
ized by  law  to  banks,  banking  houses  or  other  corporations  or  persons  con- 
ducting business  in  the  nature  of  banks  or  banking  houses,  except  in  the 
usual  way  of  lending  to  individuals,  without  discount,  and  showing  the  evi- 
dence of  the  indebtedness  of  such  loans  to  be  by  promissory  notes  or  bonds 
and  secured  by  mortgages  of  real  estate,  or  other  security:  Provided,  fur- 
ther, That  no  building  and  loan  association,  or  other  corporation  conduct- 
ing business  in  the  nature  of  building  and  loan  associations,  chartered 
under  the  laws  of  this  State,  and  desiring  the  benefit  of  this  Act,  shall  be 
permitted  to  lend  money  to  be  used  in  the  erection,  repairs  or  improve- 
ments of  property  located  without  the  county  limits  in  which  they  are 
located.  30.  That  in  computing  for  taxation  for  State,  county  or  municipal 
purposes,  the  true  value  in  money  in  all  shares  of  stock  in  any  bank  or 
banking  association  doing  business  in  this  State,  there  shall  be  deducted 
therefrom  so  much  thereof  as  is  invested  in  United  States  Liberty  Bonds  or 
other  bonds  hereafter  to  be  issued  by  the  United  States  Government  and 
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Federal  Farm  Loan  Bonds  of  the  Federal  Land  Bank  of  Colnmbia,  not, 
however,  to  exceed  twenty-five  per  cent,  of  the  capital  stock  and  surplus  of 
such  bank  or  banking  institution  invested. 

Civ.  '12,  §  294.;  Civ.  '02,  §  266;  G.  S.  169;  R.  S.  222;  1882,  XVII,  985,  §  154;  1908, 
XXV,  1051;  1912,  XXVII,  682;  1915,  XXIX,  574;  1918,  XXX,  710;  1919,  XXXI,  136; 
1920,  XXXI,  746. 

City  of  Columbia  v.  Tindal,  43  S.  C.  .547,  22  S.  E.  341. 

General  Assembly  may  exempt  in  act  authorizing  their  issuance  bonds  issued  bv  county  to  pay  its 
bonded  debt  under  §  1,  Art.  X,  Constitution.  Chester  County  v.  White,  70  S  C.  433,  448,  50 
S.  E.   28. 

As  to  enforcement  of  collection  of  unpaid  taxes  upon  municipal  property  not  used  exclusiyely  for 
public  purposes  and  for  reyenue,  see  post,  §    (524). 

Legislature  may  exempt  County  bonds.      Chester  County  v.  White,   70   S.  C.  433,  50  S.  E.   28. 

See  Const.   1895,   §   1,  Art.  X. 


ARTICLE  IV. 

General  Rules  as  to  the  Return  and  Assessment  of  Property. 

(343)  §  1.  Comptroller  General  to  Prescribe  Forms. — The  Comptroller 
General  shall  prescribe  the  forms  of  all  returns  of  taxation,  and  the  oaths 
that  shall  be  made  thereto,  and  transmit  the  same  to  the  several  County 
Auditors ;  and  any  return  made  in  any  way  varying  therefrom  shall  not  be 
regarded  as  a  return :  Provided,  Returns  of  property  in  the  City  of  Florence 
may  be  made  upon  a  special  form  furnished  by  said  city  through  its  Coun- 
cil, and  approved  by  the  Comptroller  General. 

Civ.  '12,  §  295;  Civ.  '02,  §  267;  G.  S.  213;  R.  S.  223;  1896,  XXII,  63;  1914,  XXVIII, 
516. 

(344)  §  2.  Return  and  Assessment  of  Property. — Eveiy  person  of  full 
age,  and  of  sound  mind,  shall  annuall.v  list  for  taxation  the  following  per- 
sonal property,  to  wit : 

1.  All  the  tangible  personal  property  in  the  State,  owned  or  controlled 
by  him. 

2.  All  the  tangible  propertj^  owned  by  him  or  other  resident  of  South 
Carolina,  and  under  his  control,  which  may  be  temporarily  out  of  the  State, 
but  is  intended  to  be  brought  into  the  State. 

3.  All  tangible  pei'sonal  property  owned  or  controlled  by  him  which  may 
have  been  sent  out  of  the  State  for  sale,  and  not  yet  sold ;  and, 

4.  All  the  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies, or  otherwise,  owned  or  controlled  by  him,  whether  in  or  out  of  this 
State. 

The  property  of  every  ward  shall  be  listed  by  his  guardian;  of  every 
minor  child,  having  no  other  guardian,  by  the  father,  if  living ;  if  the  father 
be  dead,  by  the  mother,  if  living ;  and  if  the  mother  be  dead  or  married,  by 
the  person  having  it  in  charge;  of  the  wife,  by  the  husband,  if  living  and 
sane,  and  the  parties  are  residing  together;  if  the  husband  be  dead,  or  is 
insane,  or  is  not  living  with  his  wife,  by  the  wife ;  of  every  person  for  whose 
benefit  property  is  held  in  trust,  by  the  trustee;  of  every  deceased  person, 
by  the  executor  or  administrator ;  of  those  whose  property  or  assets  are  in 
the  hands  of  receivers,  by  such  receivers ;  of  every  firm,  company,  body 
politic  or  corporate,  by  the  president  or  principal  accounting  officer,  part- 
ner, or  agent  thereof;  of  all  persons  in  the  hands  or  custody  of  any  public 
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officer  or  appointee  of  a  court,  by  such  officer  or  appointee ;  of  those  absent 
or  unknown,  by  their  agent  or  the  person  having  it  in  charge ;  of  lessees  of 
real  property,  by  such  lessees. 

Civ.  '12,  §  296;  Civ.  '02,  §  268;  G.  S.  173;  R.  S.  224,  225. 

,  (345)  §  3.  How  Property  Listed  and  Returned. — All  persons  required 
by  law  to  list  property  for  others  shall  list  it  separately  from  their  own,  and 
in  the  name  of  the  owner  thereof ;  but  shall  be  personally  responsible  for  the 
taxes  thereon  for  the  year  in  which  they  list  it,  and  may  retain  so  much 
thereof,  or  the  proceeds  of  the  sale  thereof,  in  their  own  hands,  as  will  be 
sufficient  to  paj'  such  taxes:  Provided,  That  all  lands  shall  be  listed  and 
assessed  as  the  property  of  the  person  or  persons  haAdng  the  legal  title  to, 
and  the  right  of  jDOSsession  of,  the  land  at  the  time  of  listing-  and  assessment, 
and  in  case  of  persons  ha^dng  possession  of  lands  for  life,  in  the  name  of  the 
life  tenant:  Provided,  further,  That  in  the  cas.e  of  estates  administered, 
the  property  shall  be  listed  and  assessed  as  the  property  of  ' '  the  estate  of ' ' 
the  person  deceased ;  that  in  case  of  trust,  the  property  shall  be  listed  and 
assessed  as  the  property  of  the  trustee,  styled  as  trustee,  committee,  or 
guardian,  as  the  case  may  be;  and  that  in  case  of  bankruptcy,  the  property 
shall  be  listed  and  assessed  as  the  property  of  the  bankrupt.  And  any  one 
who  shall  knowingly  return  land  in  the  name  of  one  not  having  the  legal 
title  to,  and  right  of  possession  of,  the  land  at  the  time  of  listing  and  assess- 
ment as  provided  in  this  Section,  shall  be  liable  in  an  action  of  damages  in 
an  amount  at  least  equal  to  the  tax  assessed  at  the  suit  of  the  one  entitled  to 
the  possession  of  said  land. 

Civ.  '12,  §  297;  Civ.  '02,  §  269;  G.  S.  174;  R.  S.  226;  1882,  XVII,  987. 

"Property"  embraces  land.  PoUitzer  v.  Beinkempen,  76  S.  C.  523,  57  S.  E.  475.  Listing  in 
name  of  estate  of  deceased  where  estate  was  not  administered.  Koth  v.  Pallochucala  Club,  79  S.  C. 
514,  61  S.  E.  77.  Return  made  bv  agent  as  "unknown"  renders  proceedings  void.  Hudson  v. 
Schumpert,  80  S.  C.  23,  61  S.  E.  104. 

(346)  §  4.  Same. — All  horses,  neat  cattle,  mules,  asses,  sheep,  hogs, 
dogs,  wagons,  carts,  and  other  vehicles  used  in  any  business ;  furniture  and 
supplies  used  in  hotels,  restaurants,  and  other  houses  of  public  resort;  all 
personal  property  used  in  or  in  connection  with  storehouses,  manufactories, 
warehouses,  or  other  places  of  business ;  all  personal  property  on  farms ;  all 
merchants'  and  manufacturers'  stock  and  capital,  shall  be  returned  for  tax- 
ation and  taxed  in  the  city,  ■callage,  and  town  in  which  it  is  situated;  all 
bankers'  capital  and  personal  assets  pertaining  to  their  banking  business, 
in  the  city,  town,  and  village  in  which  the  banking  house  is  located;  all 
shares  of  stock  in  incorporated  banks  located  in  this  State,  in  the  city,  town, 
and  village  where  the  bank  is  located ;  all  property  of  deceased  persons  shall 
be  returned  for  taxation  at  the  residence  of  the  executor  or  administrator, 
if  in  the  county  where  administration  may  be  legally  granted ;  but  if  the 
executor  or  administrator  reside  out  of  such  county,  at  the  county  seat  of 
such  county,  until  distribution  thereof,  and  payment  may  be  made  to  the 
parties  entitled  thereto ;  and  all  other  personal  property  shall  be  returned 
for  taxation  and  taxed  at  the  place  where  the  owner  thereof  shall  reside  at 
the  time  of  listing  the  same,  if  the  owner  reside  in  this  State ;  if  not,  at 
the  residence  of  the  person  having  it  in  charge ;  and  all  real  estate  shall  be 
taxed  in  the  county,  city,  ward,  and  town  where  it  is  located. 

Civ.  '02,  §  270;  G.  S.   175;   R.  S.  227;   1882,  XVII,  989. 
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Separate  Tax  Eettjrns. — The  owners  of  real  property  situate  partly 
within  and  partly  without  any  incorporated  town  or  city  are  hereby  required 
to  list  the  part  in  the  town  or  city  separately  from  the  part  outside  the 
incorporated  limits  thereof. 

Civ.  '12,  §  298;   1901,  XXIII,  615. 

Pollitzer  r.  Beinkempen,  76  S.  C.  517,  523,  57  S.  E.  475. 

(347)  §  5.  When  Returned  and  How  Valued — Listing  of  Agricultural 
Products  for  Taxation — Conditions. — Every  person  required  by  law  to  list 
property  shall  annually,  between  the  first  day  of  January  and  the  twentieth 
day  of  February,  make  out  and  deliver  to  the  Auditor  of  the  county  in 
which  the  property  is,  by  law,  to  be  returned  for  taxation,  a  statement, 
verified  by  his  oath,  of  all  the  real  estate  which  has  been  sold  or  transferred 
since  the  last  listment  of  property  for  which  he  was  responsible,  and  to 
whom,  and  of  all  the  personal  property  possessed  by  him,  or  under  his  con- 
trol, on  the  first  day  of  January  of  each  year,  either  as  owner,  agent,  parent, 
husband,  guardian,  executor,  administrator,  trustee,  receiver,  officer,  part- 
ner, factor,  or  holder,  with  the  value  thereof,  on  said  first  day  of  January, 
at  the  place  of  return,  estimating  according  to  the  rules  prescribed  by  law : 
Provided,  That  the  returns  of  the  following  agricultural  products,  to  wit : 
Corn,  cotton,  wheat,  oats,  rice,  peas  and  long  forage,  made  on  the  day 
specified  by  law,  shall  be  the  amounts  actually  on  hand  on  August  1,  imme- 
diately preceding  the  date  of  said  return:  And  provided,  further,  That  this 
shall  apply  only  to  such  of  said  products  as  are  actually  in  the  hands  of 
the  producer  thereof. 

Which  statement  shall  set  forth : 

1.  The  number  of  horses,  and  their  value. 

2.  The  number  of  neat  cattle,  and  their  value. 

3.  The  number  of  mules  and  asses,  and  their  value. 

4.  The  number  of  sheep  and  goats,  and  their  value. 

5.  The  number  of  hogs,  and  their  value. 

6.  The  value  of  gold  and  silver  plate,  and  number  of  gold  and  silver 
watches,  and  their  value. 

7.  The  number  of  pianofortes,  melodeons,  and  cabinet  organs,  and  their 
value. 

8.  The  number  of  pleasure  carriages,  and  their  value. 

9.  The  number  and  value  of  dogs. 

10.  The  value  of  goods,  merchandise,  moneys,  and  credits,  jDertaining  to 
his  business  as  a  merchant. 

11.  The  value  of  materials  received,  used,  or  i^rovided  to  be  used,  in  his 
business  as  a  manufacturer. 

12.  The  value  of  all  machinery,  engines,  tools,  fixtures,  and  implements 
used,  or  provided  to  be  used,  in  his  business  as  a  manufacturer,  and  of  all 
manufactured  articles  on  hand  one  year  or  more. 

13.  The  value  of  moneys,  including  bank  bills  and  circulating  notes. 

14.  The  value  of  all  credits. 

15.  The  value  of  investments  in  the  stocks  of  any  company  or  corporation 
out  of  this  State,  except  National  Banks. 
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16.  The  value  of  all  investments  in  bonds,  except  bonds  of  the  United 
States  and  this  State  expressly  exempted  from  taxation. 

17.  The  value  of  all  other  property. 

Civ.  '12,  §  299;  Civ.  '02,  §  271;  G.  S.  176;  R.  S.  228;  1882,  XVII,  990;  1887,  XIX,  798. 

(348)  §  6.  Return  of  Real  Estate  for  Taxation.— It  shall  be  the  duty  of 
all  persons,  who  are  required  by  law  to  make  returns  of  personal  property, 
to  make  full  returns  of  all  real  estate  and  improvements  thereon  between 
the  first  day  of  January  and  the  twentieth  day  of  February,  1898,  and  at 
the  same  time  in  every  fourth  year  thereafter:  Provided,  That  for  that 
portion  of  the  Township  of  Florence,  for  the  County  of  Florence,  lying 
within  the  limits  of  the  City  of  Florence,  like  returns  shall  also  be  made 
between  the  first  day  of  March  and  the  fifteenth  day  of  March :  Provided, 
further.  That  in  cities  having  a  population  of  fifty  thousand  inhabitants  or 
over,  such  returns  of  real  estate  shall  also  be  made  between  the  first  day  of 
January  and  the  twentieth  day  of  February  in  any  intermediate  year  upon 
the  order  of  the  Special  Board  of  Equalization  for  such  cities :  Provided, 
That  in  Florence  County  returns  of  all  real  estate  and  improvements  thereon 
shall  be  made  during  the  year  1916 :  Provided,  That  the  time  for  making 
such  returns  is  hereby  extended  until  the  first  day  of  April,  1916. 

Civ.  '12,  §  300;  Civ.  '02,  §  272;  1897,  XXII,  46;  1910,  XXVI,  753;  1916,  XXIX,  837. 

(349)  §  7.  Dog  Tax — Return — Collection — Lien. — Dogs  shaU  be  returned 
in  the  same  manner  and  at  the  same  time  that  other  property  is  returned 
for  taxation. 

The  capitation  tax  on  dogs  provided  for  in  the  following  section  shall 
be  collected  at  the  same  time  and  in  the  same  manner  that  other  taxes  are 
now  collected,  and  shall  constitute  a  first  lien  in  favor  of  the  State  of 
South  Carolina  on  all  property  owned  bj'  any  person  who  owes  any  such 
capitation  tax.  The  collection  of  the  capitation  tax  provided  for  in  this 
Section  may  be  enforced  against  anj^  projaerty  owned  bj'  the  debtor  of 
such  tax  in  the  same  way  and  manner  as  if  it  were  a  tax  assessed  on  that 
specific  piece  of  property.  No  dog  which  is  not  returned  for  taxation,  as 
required  in  this  Section,  shall  be  held  to  be  propertj^  in  any  of  the  courts 
of  this  State.  It  shall  be  the  duty  of  the  County  Auditor  and  the  Town- 
ship Assessors  and  School  Trustees  to  enforce  the  jDrovisions  of  this  Sec-, 
tion,  so  far  as  it  relates  to  listing  dogs  for  taxation. 

Civ.  '12,  §  301;  1904,  XXIV,  469;  1906,  XXV,  13;  1909,  XXVI,  88. 

(350)  §  8.  Annual  Dog  Tax  Imposed.: — There  shall  be  levied  on  all 
dogs,  six  months  old  or  older,  in  the  State  of  South  Carolina  an  annual  tax 
of  one  dollar  and  twenty-five  cents  ($1.25)  per  head. 

Civ.  '12,  §  1790;  1909,  XXVI,  88;  1914,  XXVIII,  448;  1915,  XXIX,  118;  1916,  XXIX, 
731,  838;  1919,  XXXI,  89;  1920,  XXXI,  1082. 

(351)  §9.  Collar  Tags  —  Payment  —  Tax  Exclusive  —  Disposition  of 
Proceeds. — That  upon  the  jDayment  of  said  annual  tax  of  one  dollar  and 
twenty-five  cents  ($1.25)  by  the  owner  of  any  dog  in  the  State,  the  County 
Treasurer  shall  issue  to  the  said  owner  a  receipt  therefor,  and  a  metal  tag 
marked  "Dog  Tax"  and  the  year  for  which  it  is  issued.     Each   County 
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Treasurer  shall  keep  a  numerical  record  of  every  dog  taxed,  and,  in  addi- 
tion thereto,  furnish  to  the  owner  of  each  dog  such  number  stamped  on  the 
metal  tag.  Which  tax  shall  be  levied  and  paid  to  the  County  Treasurer 
as  other  taxes  are  paid :  Provided,  further,  That  this  tax  shall  be  exclusive 
of  all  other  license  taxes,  either  municipal  or  otherwise :  Provided,  That  all 
such  taxes  collected  hereunder  shall  be  credited  to  the  schools  of  the  school 
district  from  which  it  is  collected  to  be  used  in  support  of  the  schools  of 
the  district:  Provided,. further.  That  said  tax  shall  become  due  and  payable 
at  the  same  time  State  and  county  taxes  become  due  and  payable. 
1920,  XXXI,  1082. 

(352)  §  10.  Owners  Required  to  Keep  Collar  and  License  Tag  on  Dogs 
— Except  While  Hunting. — That  every  owner  of  a  dog  shall  be  required 
to  collar  and  place  the  aforesaid  dog  tax  upon  the  said  collar,  except  when 
such  dog  shall  be  used  for  the  purpose  of  hunting,  when  such  dog  shall  be 
upon  a  chase  or  hunt. 

1920,  XXXI,  1082. 

(353)  §  11.  Owning  or  Harboring  of  Dog,  Without  Return  and  Pay- 
ment of  Tax,  a  Misdemeanor — Penalty — Disposition  of  Fine. — Any  person 
owning,  harboring  or  maintaining  a  dog,  failing  or  refusing  to  return  and 
pay  the  tax  aforesaid,  shall  be  deemed  guiltj'  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  less  than  five  ($5.00)  dollars  nor  more 
than  twenty  ($20.00)  dollars,  one-half  of  which  shall  go  to  the  person 
reporting  said  failure  to  pay  said  tax,  and  one-half  to  the  public  school 
fund  in  which  said  derelict  occurs. 

1920,  XXXI,  1082. 

(354)  §  12.  Fees  of  County  Treasurer.. — That  each  County  Treasurer 
shall  be  allowed  to  retain  twenty-five  cents  of  the  said  tax  to  reimburse 
him  for  furnishing  said  tags  and  keeping  the  records,  as  are  required  under 
the  provisions  of  this  Article. 

1920,  XXXI,  1082. 


ARTICLE  V. 


Special  Provisions  as  to  Returns  of  Manufacturers  and  Pawnbrokers, 
and  Respecting  Mines  and  Mining  Claims. 

(355)  §  1.  Manufacturers. — Every  person  engaged  in  making,  fabricat- 
ing or  changing  things  into  new  forms  for  use,  or  in  refining,  rectifying  or 
combining  different  materials  for  use,  shall  be  held  to  be  a  manufacturer, 
and  shall,  at  the  same  time  he  is  required  to  list  his  other  property,  make 
and  deliver  to  the  Auditor  of  the  county  in  which  his  place  of  business  is 
situated,  a  statement  of  the  average  value  of  all  articles  purchased,  received 
or  otherwise  held  for  the  purpose  of  being  used  by  him  in  his  business,  at 
any  time  during  the  year  preceding  the  first  day  of  January  of  the  year  in 
which  the  return  is  made ;  to  ascertain  which  he  shall  set  down  the  value 
on  the  first  day  of  January  of  the  preceding  year,  or  other  time  of  com- 
mencing business  during  the  j'ear,  add  thereto  all  purchases,  when  made,  at 
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cost,  ascertain  the  average  value  on  hand  for  the  month,  deduct  the  average 
amount  of  sales  for  the  month,  at  cost,  and  the  remainder  shall  be  the  aver- 
age on  hand  for  that  month;  and,  in  like  manner,  ascertain  the  average 
value  for  each  month,  down  to  the  first  day  of  January  of  the  year  in  which 
the  return  is  to  be  made,  add  together  such  monthly  values,  di^dde  the  aggre- 
gate by  the  number  of  months  he  has  been  in  business  during  the  preceding 
year,  as  aforesaid,  and  to  the  quotient  add  the  moneys  and  credits  on  hand 
the  first  day  of  January  for  the  year  in  which  the  return  is  made,  and  the 
product  of  this  last  addition  shall  be  the  sum  ujDon  which  he  shall  pay  taxes 
for  the  year  in  which  the  return  is  made:  Provided,  That  when  business 
is  opened  after  the  first  day  of  Jauuarj^  of  the  preceding  year  and  closed 
before  the  first  day  of  January  of  the  year  in  which  the  return  is  made,  the 
parties  opening  and  closing  such  business  shall  make  returns  on  material — 
the  time  of  opening  and  closing  such  business  being  the  times  used  as  the 
basis  of  the  return  as  established  in  this  Section.  And  he  shall  also  list  at 
their  full  value  all  machinery,  tools,  implements,  fij:tures  and  engines  used  or 
purchased  for  use  in  his  business  (except  such  as  have  been  appraised  for 
taxation  as  part  of  the  realty),  together  with  all  manufactured  articles 
which  have  been  on  hand  and  remain  unsold  for  one  year  or  more  prior  to 
the  first  day  of  January  of  the  year  in  which  the  return  is  made ;  also  all 
the  moneys  and  credits  pertaining  to  said  business  on  hand  on  said  first  day 
of  Januarj^ :  Provided,  That  all  materials  provided  for  use  in  said  business 
shall  be  estimated  as  on  hand  until  sold,  or  remain  on  hand  in  a  manufac- 
tured state  for  one  year. 

Civ.  '12,  §  303;  Civ.  '02,  §  274;  G.  S.  210;  R.  S.  231;  1882,  XVII,  992. 

(356)  §  2.  Pawnbrokers. — Every  pawnbroker,  person,  or  company 
engaged  in  the  business  of  receiving  property  on  pledge,  or  as  security  for 
money  or  other  thing  advanced  to  the  pawner  or  pledger,  shall,  annually, 
in  the  month  of  January,  or  before  the  twentieth  of  February,  return, 
under  oath,  to  the  Auditor  of  the  county  in  which  his  place  of  business  is 
located,  the  average  monthly  value  of  all  property  pawned  or  pledged  to 
him  during  the  year  ending  January  first  of  the  year  in  which  the  return 
shall  be  made,  or,  if  engaged  in  the  business  for  less  than  a  year  prior  to 
said  first  day  of  January,  then  for  such  shorter  period;  and  such  average 
shall  be  ascertained  by  the  rule  prescribed  in  this  Chapter  for  ascertaining 
the  average  value  of  the  property  of  manufacturers,  and  taxes  charged  on 
such  average  value  as  upon  other  property  at  the  same  place. 

Civ.  '12,  §  803;  Civ.  "02,  §  274;  G.  S.  210;  R.  S.  231;  1882,  XVII,  992. 

(357)  §  3.  Mines  and  Mining  Claims. — All  personal  property  used  in 
connection  with  mines  and  mining  claims,  and  all  land  not  actually  mined 
connected  with  mines  and  mining  claims,  shall  be.  assessed  for  taxation  and 
taxed  as  is  done  in  the  case  of  all  other  personal  and  real  estate.  In  all 
cases  where  land  is  actually  mined,  such  land  shall  not  be  assessed  for  taxa- 
tion or  taxed,  but,  in  lieu  thereof,  the  gross  proceeds  alone  of  such  mines 
and  mining  claims  shall  be  assessed  and  taxed.  And  such  gross  proceeds 
shall  be  ascertained  and  determined  by  the  cash  market  value  of  the  mate- 
rial mined. 

Civ.  '12,  §  304;  Civ.  '02,  §  275;  G.  S.  211;  R.  S.  231;  1882,  XVII,  1004;  1909,  XXVI,  71. 
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ARTICLE  VI. 

State  Tax  Commission — Its  Powers  and  Duties. 

(358)  §  1.  Tax  Commission  Created. — That  in  order  to  effectively  carry 
into  execution  the  equitable  assessment  of  propertj^  for  taxation,  there  is 
hereby  created  a  Commission  composed  of  three  members  to  be  known  as 
the  South  Carolina  Tax  Commission. 

1915,   XXIX,   125. 

Oals  V.  Fountain,  113   S.  C.  372;   103  S.  E.  830. 

(359)  §  2.  Appointment  of  Members  of  Commission — Term — Removal 
from  Office. — The  three  members  first  to  compose  said  Commission  shall 
be  appointed  by  the  Governor,  with  the  advice  and  consent  of  the  Senate, 
no  two  of  whom  shall  be  chosen  from  any  one  Congressional  District,  if 
practicable,  before  the  adjournment  of  the  session  of  the  General  Assembly 
for  the  j^ear  1915.  Of  such  three  members,  one  shall  be  appointed  and 
designated  by  the  Governor  for  a  term  ending  on -the  first  day  of  February, 
1922 ;  one  for  a  term  ending  on  the  first  day  of  February,  1920,  and  one  for 
a  term  ending  on  the  first  day  of  February,  191S,  or  until  their  successors 
shall  be  appointed  and  shall  qualify.  Upon  the  expiration  of  the  terras, 
respectively,  of  the  three  Commissioners  first  appointed  and  designated  as 
aforesaid,  each  succeeding  Commissioner  shall  be  appointed  by  the  Gov- 
ernor, with  the  advice  and  consent  of  the  Senate,  at  a  regular  session  of  the 
General  Assembly,  and  the  term  of  office  of  such  succeeding  Commissioner 
shall  be  for  six  years,  or  until  his  successor  shall  have  been  appointed  and 
shall  cpialify.  Should  a  vacancy  occur  when  the  General  Assembly  is  not 
in  session,  it  shall  be  filled  by  the  Governor's  appointment  for  the  unexpired 
term,  subject  to  confirmation  by  the  Senate  at  the  next  session  of  the  Gen- 
eral Assembly.  And  said  Commissioners,  or  any  of  them,  may  be  removed 
by  the  Governor  for  cause  shown,  with  the  advice  and  consent  of  the  Sen- 
ate; and  if  cause  for  such  removal  shall  arise  when  the  Senate  is  not  in 
session  the  Governor  may  suspend  one  or  more  of  said  Commissioners,  and 
shall  fill  the  vacancies  thus  created  until  the  General  Assembly  shall  next 
convene. 

1915,  XXIX,   125. 

Oats  V.  Fountain,  113  S.  C.  372;   103  S.  E.  830. 

(360)  §  3.  Qualifications  and  Duties  of  Members  of  Commission — 
Chairman. — The  persons  to  be  appointed  as  members  of  such  Commission 
shall  be  such  as  are  known  to  possess  knowledge  of  the  siibject  of  taxation 
and  skill  in  matters  pertaining  thereto.  The  Chairman  of  the  Commisision 
shall  devote  his  entire  time  to  the  duties  of  the  office,  and  shall  not  hold  any 
position  of  trust  or  profit,  engage  in  any  occupation  or  business  interfering 
with,  or  inconsistent  with,  his  duty,  or  serve  on  or  imder  any  committee  of  a 
political  party,  or  contribute,  directly  or  indirectly,  money  or  other  thing 
of  value  in  support  of  any  candidate  for  office,  or  to  any  political  organi- 
zation. 

1915,   XXIX,    125. 

Oats  V.  Fountain,  113  S.  C.  372;   103   S.  E.  830. 

(361)  §  4.  Oath  of  Office  Prescribed — Compensation, — Governor  ShaU 
Designate  Chairman. — Each  Commissioner  within  thirty  days  after  notice 
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of  his  appointment,  and  before  entering  ujDon  the  discharge  of  the  duties 
of  his  office,  shall  take,  subscribe  and  file  with  the  Secretary  of  State  the 
oath  of  office  prescribed  by  the  Constitution  of  the  State.  The  Governor 
shall  designate  which  of  the  three  appointed  Commissioners  shall  act  as 
Chairman  of  the  Commission,  and  such  Chairman  shall  receive  an  annual 
salary  of  $2,500.00,  payable  in  the  same  manner  that  salaries. of  other  State 
officers  are  paid.  The  two  other  Commissioners  shall  receive  a  per  diem 
of  five  dollars  and  their  actual  traveling  and  hotel  expenses  while  engaged 
in  the  work  of  the  Commission. 

1915,   XXIX,    125;    1916,   XXIX,   959. 

Oats  i\  Fountain,   113  S.  C.  372;   103  S.  E.  830. 

(362)  §  5.  Appointment  of  Chairman — To  Hold  Frequent  Sessions — ■ 
May  Transact  Business  at  Places  Other  Than  Capitol. — The  Commission- 
ers hereafter  appointed,  after  having  duly  qualified,  shall  elect  one  of  their 
number  as  Chairman.  A  majority  of  said  Commissioners  shall  constitute 
a  quorum  for  transaction. of  business  and  the  performance  of  the  duties  of 
the  Commission.  The  said  Commission  shall  hold  frequent  sessions  and  as 
often  as  the  Chairman  or  the  other  two  members  desire,  necessary  to  the 
transaction  of  its  business,  which  meetings  may  be  called  on  twenty-four 
hours '  notice.  The  Commission  may  hold  sessions,  transact  business  or  con- 
duct investigations  at  any  place  other  than  the  Capitol  in  the  performance  of 
its  dvities. 

1915,   XXIX,   125. 

Oats  !■-  Fountaia,   113   S.  C.  372;    103   S.  E.  830. 

(363)  §  6.  Appointment  of  Secretary,  Stenographer,  Etc. — Duties  o^f 
Secretary — Rules. — The  Commission  may  appoint  a  Secretary  and  a 
stenographer,  and  may  employ  such  other  persons  as  experts  and  assistants 
as  may  by  it  be  deemed  necessary  to  perform  the  duties  that  may  be 
required  of  the  Commission,  and  fix  their  compensations.  The  Secretary 
shall  keep  full  and  correct  minutes  of  all  hearings,  transactions  and  pro- 
ceedings of  said  Commission  and  shall  perform  such  other  duties  as  may 
be  required  by  the  Commission.  The  Commission  shall  have  power  to  make 
all  needed  rules,  not  inconsistent  with  law,  for  the  orderly  and  methodical 
performance  of  its  duties,  and  for  conducting  hearings,  appeals  and  other 
proceedings  before  it. 

1915,   XXIX,   125. 

Oats  V.  Fountain,  113  S.  C.  372;   103  S.  E.  830. 

(364)  §  7.  Office,  Furniture,  Etc.,  Provided  For.— Necessary  Traveling 
Expenses. — The  Commission  shall  keep  its  office  at  the  Capitol  and  shall 
be  provided  with  suitable  rooms,  necessary  office  furniture,  supplies,  station- 
ery, books,  periodicals  and  maps,  and  all  necessary  expenses  shall  be  audited 
and  paid  as  other  State  expenses  are  audited  and  paid.  The  Commission- 
ers' Secretary  and  such  experts  and  assistants  as  maj^  be  employed  by  the 
Commission  shall  be  entitled  to  receive  from  the  State  their  actual  neces- 
sary expenses  while  traveling  on  the  business  of  the  Commission,  such 
expenditures  to  be  sworn  to  by  the  party  who  incurred  the  expenses  and 
approved  by  the  Chairman  of  the  Commission,  or  a  majority  of  the  members 
of  such  Commission. 

1915,   XXIX,    125. 

Oats   r.   Fountain.    113   S.  C.   372;    103   S.  E.   830. 
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(365)  §  8.  State  Board  of  Equalization  and  State  Board  of  Assessors 
Abolished — Powers  and  Authorities  of  Commission. — It  shall  be  the  duty 
of  the  Commission,  and  it  shall  liave  the  power  and  authority  to  have  and 
exercise  all  the  powers  heretofore  conferred  by  law  upon  the  State  Board 
of  Equalization  and  upon  the  State  Board  of  Assessors,  which  two  last 
mentioned  Boards  are  abolished,  and  said  Commission  shall  have  and  exer- 
cise: 

(1)  General  supervision  over  the  administration  of  the  assessment  and 
tax  laws  of  the  State,  over  all  Boards  of  Assessors  and  Equalization  and  all 
other  assessing  officers  in  the  performance  of  their  duties  to  the  end  that  all 
assessments  of  j^roperty  be  made  relativelj'  just  and  equal  in  compliance 
with  the  laws  of  this  State;  to  prepare  suitable  forms  for  the  listing  of 
property  each  year,  and  to  arrange  and  classify  the  items  of  all  property 
in  such  groups  and  classes,  and  from  time  to  time  change  and  separate  or 
consolidate  the  same  as  it  may  deem  advisable  for  securing  more  accurate 
information  concerning,  and  the  more  perfect  listing  and  valuation  of,  all 
property  of  the  State. 

(2)  To  confer  with,  advise  and  direct  Assessors,  Boards  of  Equalization 
as  to  their  duties  under  the  laws  of  the  State,  and  to  that  end,  call  meetings 
of  all  Assessors  in  each  county,  to  be  held  at  the  county  seat  of  such  county, 
or  elsewhere,  most  convenient,  or  at  the  Capitol,  for  the  purpose  of  neces- 
sary instruction  from  the  Commission  as  to  the  law  governing  the  assess- 
ment and  taxation  of  all  classes  of  property,  and  to  formulate  and  prescribe 
rules  to  govern  such  Assessors  and  Boards  of  Equalization  in  the  discharge 
of  their  duties,  which  rules  shall  be  obeyed  and  carried  out  by  such  Asses- 
sors and  Boards  of  Equalization. 

(3)  To  direct  proceedings,  actions  and  prosecutions  to  be  instituted  to 
enforce  the  laws  relating  to  laenalties,  liabilities  and  punishment  of  public 
officers  and  officers  and  agents  of  corporations  for  failure  or  neglect  to 
comply  with  the  provisions  of  the  laws  of  this  State  governing  the  assess- 
ment and  taxation  of  property  and  such  rules,  etc.,  and  to  cause  complaints 
to  be  made  against  Assessors  or  Boards  of  Equalization  or  other  assessing 
and  taxing  officers  to  the  proper  authority  for  their  removal  from  office  for 
official  misconduct  or  neglect  of  dutJ^ 

(4)  To  require  the  Attorney  General  or  Circuit  Solicitor  to  assist  in  the 
commencement  and  prosecutions  of  actions  and  proceedings  for  penalties, 
forfeitures,  removals  and  punishment  for  violation  of  the  laws  of  this  State 
in  respect  to  the  assessment  and  taxation  of  property  in  their  respective 
districts  or  counties. 

(5)  To  require  town,  city,  county  and  other  public  officers  to  report 
information  as  to  the  assessment  of  property,  collection  of  taxes,  receipts 
from  licenses  and  other  sources,  and  such  other  information  as  may  be 
needful  in  the  work  of  the  Commission,  in  such  form  and  upon  such  blanks 
as  the  Commission  may  prescribe. 

(6)  To  require  individuals,  partnerships,  companies,  associations  and 
corporations  to  furnish  information  concerning  their  capital,  bonded  or 
other  debts,   current  assets  and  liabilities,   value  of   property,   earnings. 
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operating  and  other  expenses,  taxes  and  other  facts  which  may  be  needful 
for  the  Commission  to  ascertain  the  valne  and  relative  tax  burden  boriie  by 
all  kinds  of  property  in  the  State. 

(7)  To  summon  witnesses  to  appear  and  give  testimony  and  to  produce 
records,  books,  papers  and  documents  relating  to  any  matters  which  the 
Commission  shall  have  authority  to  investigate  or  determine. 

(8)  To  cause  the  deposition  of  witnesses  residing  within  or  without  the 
State  or  absent  therefrom  to  be  taken  upon  notice  to  the  interested  party, 
if  any,  in  like  manner  that  deposition  of  witnesses  are  taken  in  civil  actions 
pending  in  the  Circuit  Court  in  any  manner  which  the  Commission  shall 
have  authority  to  investigate  or  determine. 

(9)  One  or  more  members  of  the  Commission  may  visit  any  of  the  coun- 
ties in  the  State  to  investigate  the  work  of  all  Assessors  and  all  taxing 
officers  in  the  assessment,  equalization  and  taxation  of  all  property  subject 
to  taxation. 

(10)  To  carefully  examine  into  all  cases  where  evasion  or  violation  of  the 
laws  of  the  State  relating  to  the  assessment  and  taxation  of  property  is 
complained  of  or  discovered  and  into  all  cases  where  property  subject  to 
taxation  has  not  been  assessed,  or  has  been  fraudulently,  or  for  any  reason, 
improperly  or  unequally  assessed,  or  the  laws  in  any  manner  evaded  or 
violated,  and  to  cause  to  be  instituted  such  proceedings  as  will  remedy 
improper  or  negligent  administration  of  the  taxing  of  the  property  of  the 
State. 

(11)  To  formulate  and  recommend  such  legislation  as  may  be  deemed 
expedient  to  prevent  evasions  of  assessments  and  taxing  laws,  and  to  secure 
just  taxation  and  improvements  in  the  system  of  taxation  in  this  State. 

(12)  To  consult  and  confer  with  the  Governor  of  the  State  upon  the  sub- 
ject of  taxation,  the  administration  of  the  laws  in  relation  thereto,  and  the 
progress  of  the  work  of  the  Commission,  and  to  furnish  the  Governor  from 
time  to  time  such  reports,  assistance  and  information  as  he  may  require; 
to  transmit  to  the  Governor,  and  to  each  member  elected  at  the  last  preced- 
ing election  to  the  Legislature,  thirty  days  before  the  meeting  of  the  Legis- 
lature, the  report  of  the  Commission  showing  all  taxable  property  in  the 
State,  and  the  value  of  the  same  in  tabulated  forms,  with  such  other  infor- 
mation as  may  be  advisable,  with  recommendations  for  improvement  in  the 
system  of  taxation  in  the  State,  together  with  such  measures  as  may  be 
formulated  for  the  consideration  of  the  Legislature. 

(13)  To  require  County  Auditors  to  place  upon  the  assessment  rolls 
omitted  property  which  may  be  discovered  to  have  for  any  reason,  in  whole 
or  in  part,  escaped  assessment  and  taxation  in  the  current  or  pre-^dous 
years. 

(14)  To  order  reassessment  of  real  and  personal  property,  or  any  class 
or  classes  of  either,  in  any  assessment  district,  when,  in  the  judgment  of 
said  Commission,  such  reassessment  is  advisable  or  necessary  to  the  end 
that  any  aiad  all  classes  of  property  in  such  assessment  district  shall  be 
assessed  in  compliance  with  the  law,  and  for  that  purpose  may  require  the 
Assessors  making  the  original  assessment  to  make  such  reassessment ;  or  if 
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said  Commission  deem  it  advisable  it  may  appoint  a  special  County  Asses- 
sor and  the  Deputy  Assessors  under  liim  to  reassess  all  or  any  real  and 
personal  property,  or  any  class  or  classes  of  either,  in  any  assessment  dis- 
trict, whether  or  not  the  same  has  been  equalized  by  any  Board,  or  the 
County  Board  of  Equalization,  or  the  Tax  Commission.  In  making  such 
reassessment  either  the  Assessor  making  the  original  assessment,  or  Special 
Assessors  so  appointed,  the  Assessors  shall  proceed  to  carefully  examine 
and  reassess  the  property  so  as  to  be  reassessed,  and  shall  diiplicate  the 
lists  of  such  assessments  in  such  form  as  the  Commission  may  prescribe, 
showing  the  property  and  person  so  reassessed,  the  amouxit  of  the  original 
assessment  thereof  made  in  such  year,  and  opposite  the  same  the  reassess- 
ment so  made.  He  shall  file  both  copies  of  such  list  with  the  said  Commis- 
sion within  the  time  designated  by  said  Commission.  The  said  Commission 
shall  thereupon  examine,  equalize  and  correct  such  reassessment  so  as  to 
substantially  conform  with  the  assessment  of  like  property  throughout  the 
State ;  and  shall  transmit  to  the  County  Auditor  of  the  county  wherein  such 
reassessment  was  so  made,  one  copy  of  such  reassessment  bj^  it  so  corrected 
and  equalized.  Such  lists  shall  for  all  purposes,  supersede  and  be  in  place 
of  the  original  assessment  made  for  such  year  upon  such  property',  and  the 
County  Auditor,  upon  receipt  thereof,  shall  extend  and  Ibyj  against  said 
property  so  reassessed,  the  taxes  thereon  for  each  year  according  to  such 
reassessment  in  the  same  manner  as  though  such  list  was  the  original  assess- 
ment list  of  such  property:  Provided,  Nothing  in  such  reassessment  pro- 
ceedings shall  be  construed  to  prevent  any  person  feeling  aggrieved  thereby 
to  appeal  to  the  State  Tax  Commission.  The  compensation  allowed  such 
Special  Assessor  or  his  Deputies  shall  Be  the  same  as  by  law  allowed  Deputy 
Assessors  for  making  the  original  assessment  and  payable  in  the  same 
manner. 

(15)  To  annually  make  such  le^y  upon  the  assessed  value  of  property 
sab.ject  to  taxation  as  may  be  necessary  to  raise  the  annual  apijropriations 
made  by  the  General  Assembly. 

(16)  In  addition  to  the  powers  and  duties  heretofore  imposed  upon  the 
State  Board  of  Assessors  and  now  imposed  upon  the  South  Carolina  Tax 
Commission,  the  said  Commission  shall  also  assess  and  equalize  taxable 
values  ^^pon  the  property  and  franchises  of  street  railway  companies,  elec- 
trict  railway's,  water,  heat,  light  and  power  companies,  and  private  car 
lines,  and  said  companies  and  private  car  lines  shall  make  the  returns  to  the 
South  Carolina  Tax  Commission  in  like  time  and,  so  far  as  may  be  practi- 
cable, in  like  manner  and  form  as  railroads  and  other  corporations  make 
their  returns ;  and  private  car  lines  shall  be  subject  to  taxation  to  be 
assessed  in  the  manner  and  mode,  as  nearly  as  may  be,  as  dining  or  sleeping 
car  companies :  Provided,  The  said  Tax  Commission  shall  have  power  to 
prescribe  the  manner  of  making  and  the  form  of  all  returns  provided  for 
in  this  subsection  whenever  the  same,  in  its  judgment,  is  necessary  for  the 
purposes  of  carrying  out  the  intention  of  this  Article  to  impose  a  reasonable 
tax  upon  said  property  and  franchises :  Provided,  further.  That  failure  to 
comply  with  the  pro"^usions  of  this  Article  or  to  pay  the  required  tax  shall 
subject  all  such  com])anies,  railway  and  private  car  lines,  where  the  same  is 
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not  otherwise  provided  by  law,  to  penalties  and  forfeitures  to  like  extent 
and  upon  like  conditions  as  are  railroads  for  failure  to  make  returns  and 
pay  the  required  tax. 

1913,  XXIX,  125;  1916,  XXIX,  959. 

Oats  V.  Fountain,   113   S.  C.  372;   103  S.  E.  830. 

(17)  In  addition  to  the  powers  and  duties  heretofore  imposed  upon  the 
State  Board  of  Equalization,  and  now  imposed  upon  the  South  Carolina 
Tax  Commission,  the  said  Tax  Commission  shall  also  have  and  exercise  the 
powers  hereinafter  provided :  The  returns  of  all  banks,  banking  corpora- 
tions, insurance  and  trust  companies,  and  corporations  of  their  property 
and  taxable  stocks  of  stockholders  therein,  as  heretofore  required  to  be 
made  to  the  several  County  Auditors,  shall  continue  to  be  so  made  to  the 
County  Auditor  and  assessed  and  equalized  by  the  County  Boards  as  here- 
tofore provided  by  law,  and  when  so  assessed  and  equalized  by  the  County 
Boards,  the  said  returns  shall  forthwith  be  transmitted  to  the  South  Caro- 
lina Tax  Commission,  and  said  Tax  Commission  shall  have  the  power  and  it 
shall  be  its  duty  to  review,  reassess  and  equalize  the  same  in  like  manner 
and  mode  as  the  State  Board  of  Equalization  reviewed,  reassessed  and 
equalized  the  returns  and  assessments  of  textile,  cotton  seed  oil  and  ferti- 
lizer companies. 

1915,  XXIX,  125;  1916,  XXIX,  959. 

Oats  V.  Fountain,  113  S.  C.  372;   103  S.  E.  830. 

(18)  To  exercise  and  perform  such  other  powers  and  duties  that  may  be 
granted  to,  or  imposed  xipon,  the  Commission  by  law. 

1915,  XXIX,  125  (17) ;  1916,  XXIX,  959. 

Oats  V.  Fountain,   113   S.   C.    372;    103   S.   E.   830. 

(366)  §  9.  Administration  of  Oaths — Failure  or  Refusal  to  Obey  Sum- 
mons or  Order — Perjury  to  Testify  Falsely — •Compensation  of  Officers 
and  Witnesses. — Oaths  to  witnesses  in  any  matter  under  investigation  or 
consideration  by  the  Commission  may  be  administered  by  the  Secretary  of 
the  Commission  or  by  any  member  thereof.  In  case  any  witness  shall  fail 
to  obey  any  summons  to  appear  before  said  Commission,  or  any  member 
thereof,  or  shall  refuse  to  testify,  or  to  answer  any  question,  or  to  produce 
records,  books,  papers  or  documents  when  required  so  to  do,  such  failure  or 
refusal  shall  be  reported  to  the  Attorney  General,  who  shall  thereupon 
institute  proceedings  in  the  Circuit  Court  to  compel  obedience  to  any  sum- 
mons or  order  of  the  Commission.  Any  person  who  shall  testify  falsely  in 
any  matter  under  consideration  by  the  Commission  shall  be  guilty  of,  and 
punished  for,  perjury;  officers  who  serve  summons  or  subpoenas  and  wit- 
nesses attending  shall  receive  like  compensation  as  officers  and  witnesses  in 
the  Circuit  Court :  Provided,  That  such  compensation  shall  be  paid  by  the 
county  for  whose  benefit  such  investigation  is  made  upon  certificate  of  the 
Tax  Commission. 

1915,   XXIX,    125. 

Oats  ?'.  Fountain.  113  S.  C.  372;   103  S.  E.  830. 

(367)  §  10.  To  CoUeet  Statistics  Relative  to  Natural  Resources  of  State 
— To  Devise  Legislation  Necessary  for  Levying  of  License  Fees,  Etc. — To 

ascertain,  compile,  record  and  report  the  statistics  relati^'e  to  the  natural 
resources  of  the  State,  including  school  and  public  land  and  waters  for  the 
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purpose  of  conservation,  use  and  operation  and  the  collection  of  such  roy- 
alties therefrom  for  State  revenue  purposes  as  may  now  or  hereafter  be 
provided  for  by  law.  To  devise  and  report  in  favor  of  such  legislation  as 
may  be  deemed  necessary  and  expedient  for  the  levying  and  collection  of 
State  purposes  of  license  fees,  franchise  or  charter  fees,  stamjD  taxes,  roy- 
alties, privileges  and  business  taxes  and  other  revenues  derived  from  the 
regulation  of  State  affairs  and  the  exercise  of  the  police  powers  of  the  State. 

1915,  XXIX,    125. 

Oats  V.  Fountain,  113  S.  C.  372;  101  S.  E.  830. 

(368)  §  11.  Equalization. — The  State  Tax  Commission  shall  have  power 
to  equalize  the  assessment  of  all  property  in  this  State  between  persons, 
firms  or  corporations  of  the  same  assessment  district,  between  cities,  towns 
and  townships  of  the  same  county,  and  between  different  counties  of  the 
State,  and  the  property  assessed  by  the  said  Commission  in  the  first 
instance. 

1916,  XXIX,  959. 

(369)  §  12.  Tax  Board  of  Review — Appeals — Proceedings. — Whenever 
the  Tax  Commission  shall  increase  anj'  assessment  it  shall  mail  or  otherwise 
transmit  notice  thereof  to  the  person  affected  thereby ;  or  where  as  many  as 
twenty  per  cent,  of  the  taxpayers  of  the  county,  municipality  or  tax  district 
is  affected  thereby,  to  the  Chairman  of  the  Board  of  Equalization  of  such 
county,  municipality  or  tax  district.  And  said  Chairman  shall  give  public 
notice  for  at  least  one  week  in  one  or  more  county  newspapers,  and  any  per- 
son, firm  or  corporation  feeling  aggrieved  and  desiring  a  review  by  the  Tax 
Board  of  Review,  or  upon  the  request  of  any  one  or  more  taxpayers  of  any 
such  county,  municipality  or  tax  district  affected  by  .such  increase,  that  he 
or  they  have  been  aggrieved,  the  said  person,  firm  or  corporation  or  the  said 
Chairman  of  the  County  Board  of  Equalization  or  any  other  taxpaying 
citizen  shall  have  the  right  in  behalf  of  himself  and  in  behalf  of  all  the  tax- 
payers of  the  said  county,  municipality  or  tax  district  as  a  body  to  appeal 
to  the  said  Tax  Board  of  Review.  Within  the  ten  days  after  receipt  by 
mail  or  otherwise  of  such  notice  of  increase  by  said  Tax  Commission,  the 
said  person,  firm,  corporation  or  representative  of  the  said  countj^  munic- 
ipality or  tax  district  hereinabove  provided,  shall  serve  by  mail  or  other- 
wise upon  the  Chairman  of  the  South  Carolina  Tax  Commission  a  written 
notice  of  intention  to  appeal  to  the  Tax  Board  of  Review  together  with  the 
specific  grounds  upon  which  a  reversal  or  modification  of  the  action  of  the 
Tax  Commission  is  desired;  and  upon  such  notice  and  grounds  being 
served,  the  South  Carolina  Tax  Commission  shall  transmit  to  the  Tax  Board 
of  Review  all  papers,  books  and  documents  relating  to  the  matters  to  be 
reviewed,  together  with  any  statement  said  Commission  may  desire  to  make ; 
that  upon  such  notice,  exceptions,  records  and  statement  the  Tax  Board 
of  Review  shall  make  its  findings  and  shall  have  the  power  to  affirm,  modify 
or  reverse  the  action  of  the  Tax  Commission  therein.  On  hearing  such 
appeal  before  the  Board  of  Review,  the  appellant  and  the  South  Carolina 
Tax  Commission  shall  be  entitled  to  a  hearing  in  person  or  by  such  attorney 
or  attorneys  as  either  appellant  or  Tax  Commission  or  both  may  select  or 
employ.     The  said  Chairman  of  the  County  Board  of  Equalization  shall 
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be  paid  a  per  diem  of  five  dollars  and  actual  railroad  fare  for  the  neces- 
sary time  engaged  in  the  aforesaid  appeal,  not  exceeding  five  days  in  any 
one  year,  to  be  paid  by  the  county  he  represents. 
J  916,  XXIX,  959. 

(370)  §  13.  Compensation  of  Board — Powers  and  Duties. — The  saidf 
Board  of  Review  shall  consist  of  a  Chairman  and  six  other  members,  who 
shall  be  appointed  by  the  Governor,  one  from  each  Congressional  District, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  term  of  office  of  the 
Chairman  shall  be  four  years  and  until  his  successor  is  appointed  and 
qualified.  The  terms  of  office  of  the  other  six  members  shall  be  coterminal 
with  that  of  the  Governor  appointing  them,  and  until  their  successors  are 
appointed  and  qualified.  It  shall  be  the  duty  of  the  Chairman  of  the  Tax 
Board  of  Review  to  familiarize  himself  with  the  statutes  relating  to  the 
taxation  and  the  procedure  of  said  Tax  Commission.  He  shall  preside  over 
all  meetings  of  said  Board  of  Review  and  shall  see  that  the  required 
reports  to  the  Governor  and  to  the  Tax  Commission  are  promptly  made. 
The  Chairman  shall  fix  the  order  of  hearing  such  appeals  as  may  come 
before  the  Board,  and  shall,  before  each  meeting  of  the  Board,  prepare  a 
roster  of  cases  and  mail  a  copy  thereof  to  each  appellant.  He  shall  see 
that  all  records,  books  and  papers  necessary  to  hearing  an  appeal  are  in 
order  and  convenient  for  the  use  of  the  Board  of  Review.  The  Tax  Com- 
mission shall  supply  such  clerical  help  to  the  Chairman  as  may  be  neces- 
sary for  the  prompt  discharge  of  the  duties  herein  provided.  Five  mem- 
bers of  the  Board  of  Review  shall  constitute  a  quorum,  but  it  shall  take  the 
vote  of  the  majority  of  the  whole  Board  to  reverse  or  modify  the  State  Tax 
Connnission.  The  said  Board  of  Review  may  select  a  Chairman  pro  tern., 
who,  in  the  absence  of  the  Chairman,  may  preside  over  the  meetings  of  the 
said  Board  of  Review.  Said  Board  shall  meet  in  the  City  of  Columbia  at 
such  time  as  it  may  deem  necessary,  or  upon  ten  days'  notice  of  meeting 
given  each  member  by  the  said  Tax  Commission  for  the  disposition  of  all 
appeals  to  it :  Provided,  That  whenever  the  Board  of  Re'^dew  shall  modify 
or  reverse  the  South  Carolina  Tax  Commission  in  any  particular,  the  said 
Board  of  Review  shall  make  a  report  to  the  Governor  thereof,  which  shall 
set  forth  a  full  and  complete  statement  of  the  facts  involved,  together  with 
the  reasons  upon  which  such  modification  or  reversal  is  based.  Such 
Board  of  Review  shall  also  report  its  conclusions  to  the  South  Carolina  Tax 
Commission. 

1916,  XXIX,  959. 

(371)  §  14.  Compensation. — The  compensation  of  the  members  of  the 
Tax  Board  of  Review  shall  be  five  dollars  per  daj^  and  mileage  as  paid  mem- 
bers of  the  General  Assembly,  the  per  diem  not  to  exceed  thirty  days  in  any 
one  year :  Provided,  That  the  Chairman  shall  not  be  limited  to  thirty  days ' 
service  in  any  one  year,  and  he  shall  also  receive  actual  expenses  while 
engaged  in  the  performance  of  his  duties. 
1916,  XXIX,  959. 
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ARTICLE  VII. 

Special  Rules  as  to  Returns  and  Assessments  of  Railroad,  Express,  Tele- 
graph and  Insurance  Companies,  and  Provisions  as  to  Other  Corpora- 
tions. 

(372)  §  1.  Railroads  and  Other  Companies  of  Like  Character. — The 

roadbed,  right  of  way,  station  buildings,  toll  houses,  structures,  tools, 
machinery,  poles,  wires,  fixtures,  vessels  and  real  estate  owned  and  neces- 
sarily in  daily  use  by  any  railroad,  turnpike,  plank  road,  bridge,  telegraph, 
canal  or  slack  water  navigation  compauj',  in  the  prosecution  of  its  business, 
shall,  for  the  purposes  of  this  Chapter,  if  the  company  be  organized  in  this 
State,  be  treated  as  personal  property.  But  the  lien  for  taxes  .shall  attach 
to  the  propertj'  as  if  the  same  were  real  property,  and  the  President,  Secre- 
tary or  principal  accounting  officer  thereof  shall  include  the  value  thereof 
in  the  return  of  the  other  personal  assets  of  such  company  for  taxation ; 
which  return  shall  be  made  in  the  month  of  January,  or  before  the  twentieth 
of  February,  annually,  to  the  several  Auditors  of  the  counties  in  which  such 
road,  canal,  bridge,  telegraph  line,  or  slack  water  navigation  comjiany  may 
be  situated,  according  to  the  value  of  such  property  in  each,  together  with 
a  statement  of  the  amount  of  such  assets  situate  in  each  city,  town,  village 
or  ward  in  said  counties,  respectively;  and  the  value  of  the  movable  assets 
of  such  company  shall  be  apportioned  to  each  town,  city,  ward  or  village  in 
proportion  to  the  value  of  the  roadbed,  canal,  slack  water  navigation,  bridge 
or  telegraph  line  in  each. 

Civ.  '12,  §  305;  Civ.  '02,  §  276;  G.  S.  179;  R.  S.  233;  1882,  XVII,  992. 

Prior  to  the  Constitution  of  1895,  municipalities  were  not  Ijound  bv  assessment  by  the  State 
Board.      State  ex  rel.  Southern  Rwy.  Co.  v.  Talley,   50  S.  C.  374,  27  S.  E.  803 

Railroad  held  not  liable  for  taxes,  when  exempt  by  its  charter,  as  against  bonds  having  first  statu- 
tory lien  thereon.  Hand  i\  R.  R.  Co.,  17  S.  C.  519.  An  assessment  to  p.iv  expenses  of  Railroad 
Commissioners  valid.  Charlotte  C.  &  A.  R  R.  Co.  !•.  Gibbes,  24  S.  C.  60;  lb.,  27  S.  C.  385,  4  S. 
E.  49. 

(373)  §  2.  When  Returns  Made  to  the  Tax  Commission.— The  President 
and  Secretary  of  every  railroad  company  whose  track  or  roadbed,  or  any 
part  thereof,  is  in  this  State,  shall  annually,  between  the  first  of  January 
and  twentieth  of  February,  return  to  the  Tax  Commission,  under  their 
oaths,  the  total  length  thereof  in  each  county,  city,  town  and  incorporated 
village  in  this  State ;  the  total  length  of  their  double  track  in  this  State,  and 
the  length  thereof  in  each  county,  town,  city  and  incorporated  village  of 
this  State ;  the  total  length  of  all  their  sidetracks,  and  the  length  thereof  in 
each  city,  county,  town  or  incorporated  village  in  this  State,  the  location 
and  value  of  all  their  shops,  depots,  grounds,  station  houses,  wood  and  water 
stations,  buildings,  stationary  engines,  tools,  implements  and  fixtures  in 
South  Carolina,  and  all  other  real  estate  necessary  to  the  daily  running 
operations  of  the  road ;  the  number  and  value  each  of  all  their  locomotive 
engines,  passenger,  freight,  platform,  gravel,  construction,  hand  and  other 
cars ;  the  value  of  their  moneys  and  credits ;  the  total  value  of  the  entire 
road,  appurtenances  and  equipments,  and  the  total  value  of  said  road  in 
South  Carolina,  with  its  appurtenances  and  equipments. 

Civ.  '12,  §  306;  Civ.  '02,  §  277;  G.  S.  180;  R.  S.  234;  1882,  XVII,  993;  1915,  XXIX,  125. 

(374)  §  3.  When  Returns  Made  to  County  Auditor,— The  President  and 
Secretary  of  every  railroad  company  mentioned  in  the  preceding  Section 
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shall  also,  annually,  between  the  first  of  January  and  tlie  twentieth  of 
February,  return  to  the  County  Auditor  of  each  county  in  South  Carolina 
through  or  into  which  such  road,  or  any  part  thereof,  may  be  located,  a 
statement  of  the  value  of  said  road  and  the  property  of  the  company  in 
said  county,  and  in  each  of  the  towns,  cities  and  villages  of  said  county 
through  or  into  which  said  road  or  part  thereof  is  located,  in  the  manner 
and  form  required  by  this  Chapter  in  the  return  to  the  Tax  Commission. 

Civ.  '12,  §  307;  Civ.  '02,  §  278;  G.  S.  181;  R.  S.  235;  1882,  XVII,  993;  1915,  XXIX,  125. 

(375)  §  4.  Returns,  How  Made  and  Valuation. — In  ascertaining  the 
value  of  the  road  and  property  of  any  railroad  company,  the  value  of  the 
right  of  way,  bed  and  track  of  the  whole  road  shall  be  fixed  and  such  value 
apportioned  pro  rata  to  each  mile  of  the  main  track ;  and  to  the  value  of  the 
number  of  miles  of  main  track  in  each  town,  city  or  incorporated  village 
of  each  county  in  this  State  through  and  into  which  said  road  is  located, 
shall  be  added  the  value  of  the  real  estate,  fixtures,  stationary  engines,  tools, 
implements,  machinery  and  other  stationary  property  provided  for  use  in 
the  daily  operations  of  the  road  situate  in  said  town,  city  or  village ;  and 
the  total  value  of  the  rolling  stock,  moneys  and  credits  shall  be  apportioned 
pro  rata  to  each  mile  of  the  main  track  of  said  road,  and  the  amount  thereof, 
according  to  the  number  of  miles  of  main  track  in  each  town,  city  and  vil- 
lage in  this  State,  added  to  the  value  of  the  main  track  in  each  town,  city 
and  village,  respectively;  and  the  aggregate  value  of  said  road  and  prop- 
erty in  this  State,  and  in  each  county,  city,  town  and  incorporated  village 
of  this  State  through  or  into  which  said  road  is  located,  shall  be  stated  in 
said  return. 

Civ.  '12,  §  308;  Civ.  '02,  §  279;  G.  S.  182;  R.  S.  236;  1882,  XVII,  993. 

(376)  §  5.  Returns,  How  Verified. — The  return  and  oath  required  of 
officers  of  railroad  companies  shall  be  made  in  .such  form  as  shall  be  pre- 
scribed by  the  Tax  Commission. 

Civ.  '12,  §  309;  Civ.  '02,  §  280;  G.  S.  183;  R.  S.  237;  1882,  XVII,  994;;  1915,  XXIX,  125. 

(377)  §  6.  When  Railroad  in  Hands  of  a  Receiver,  Returns  to  Be  Made 
by  Him. — If  any  railroad,  its  appurtenances,  equipments  and  property  of 
any  kind  soever  shall  be  in  the  hands  of  a  receiver  or  other  officer,  such 
receiver  or  other  officer  shall  make  the  returns  required  by  this  Chapter. 

Civ.  '12,  §  310;  Civ.  '02,  §  281;  G.  S.  184;  R.  S.  238;  1882,  XVII,  994. 

(378)  §  7.  The  Tax  Commission  May  Question  Officers,  Examine  Books, 
Etc. — The  Tax  Commission,  or  any  person  appointed  by  them  for  that  pur- 
pose, may  put  any  question,  in  writing,  thej^  may  deem  proper  to  any  officer, 
agent  or  receiver  of  any  railroad  company  having  any  portion  of  its  track 
in  this  State ;  and  they  may  summon  any  officer,  receiver  or  agent  of  such 
company  to  appear  before  them  and  testify,  under  oath,  touching  such  rail- 
road company's  property,  and  the  management  and  disposition  thereof;  and 
they  may,  by  themselves  or  some  person  appointed  by  them,  examine  the 
books  and  papers  of  such  company  in  the  hands  of  the  company,  or  any  of  its 
officers,  agents  or  receivers ;  and  all  such  officers,  agents  and  receivers  shall 
answer,  under  oath,  all  such  questions  as  shall  be  put  to  them,  or  either  of 
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them,  by  said  Tax  Commission  or  any  person  appointed  by  them  for  that 
purpose,  relative  to  the  condition,  amount  and  value  of  said  company's 
property  and  the  management  or  disposition  thereof. 

Civ.  '12,  §  311;  Civ.  '02,  §  282;  G.  S.  185;  R.  S.  239;  1882,  XVII,  994;  191-5,  XXIX,  125. 

For  violation  of  this  section,  see  Criminal  Code. 

(379)  §  8.  Proceedings  in  Cases  of  No  Return — Penalty — Auditors  to^ 
Be  Certified. — If  any  railroad  company,  or  its  officers,  shall  fail  to  make 
the  returns  to  the  Tax  Commission  and  to  each  County  Auditor  in  each 
county  in  which  such  railroad  or  part  thereof  may  be  located,  as  herein 
required,  on  or  before  the  twentieth  day  of  February,  annually,  the  Tax 
Commission  shall  proceed  to  ascertain  the  value  of  said  company's  road 
and  property  according  to  the  principles  prescribed  herein  from  the  best 
information  they  can  conveniently  obtain,  and  add  thereto  fifty  per  centum 
as  penalty,  and  apportion  the  same  to  the  several  counties,  towns,  townships, 
cities  and  incorporated  villages  through  or  into  which  said  road  or  any 
part  thereof  may  be  located,  and  the  Tax  Commission  shall  certify  the 
same  to  the  several  County  Auditors,  who  shall  place  the  same  on  their 
duplicates  for  taxation. 

Civ.  '12,  §  314;  Civ.  '02,  §  285;  G.  S.  188;  R.  S.  242;  189T,  XXII,  453;  1915,  XXIX,  125. 

(380)  §  9.  Proceedings  to  Test  Right  of  Railroad  Companies  to  Exemp- 
tion from  Taxation. — The  Attorney  General  is  hereby  directed  to  proceed 
to  institute  proceedings  to  test  the  right  of  any  railroad  company  in  this 
State  to  an  exemption  from  taxation  if  in  his  .judgment  he  thinks  it  proper 
to  do  so. 

One  Action  for  All  Taxes. — The  State,  in  such  ease,  may  bring  one 
action  for  all  taxes  due.  State,  county,  "ordinary"  and  "special,"  and 
recover  the  whole  in  one  proceeding. 

Distribution  of  Taxes  Recovered. — Any  taxes  so  recovered  shall,  after 
paying  the  expenses  of  collection,  be  distributed  amongst  the  State  and 
counties  interested,  according  to  the  respective  interests  of  each  under  their 
respective  levies  for  the  year  for  which  recovery  is  made. 

Right  op  Compromise. — The  Tax  Commission,  on  behalf  of  the  State, 
and  the  Supervisors  of  the  counties  and  the  attorneys  representing  them 
in  any  such  proceeding,  on  behalf  of  the  counties,  shall  have  the  right  to 
compromise  and  settle  with  any  such  railroad  companies  as  may  be  pro- 
ceeded against  under  this  Section  on  such  basis  as  they  shall  deem  proper 
and  just. 

Inapplicability  of  Other  Parts  of  Code  to  Proceedings. — Nothing 
contained  in  Chapter  III,  Title  II,  Part  II  of  the  Code  of  Civil  Procedure 
shall  apply  to  any  action  or  proceeding  instituted  under  this  Section. 

Other  Remedies  Not  Impaired. — Nothing  in  this  Section  shall  be  con- 
strued to  impair  any  other  remedy  than  those  herein  provided  which  the 
State  or  any  of  its  agents  or  the  counties  now  have  for  the  collection  of  any 
such  taxes. 

Civ.  '12,  §  315;  Civ.  '02,  §  286. 

The  Circuit  Court  has  jurisdiction  of  an  action  brought  under  this  Section,  and  the  complaint  must 
show  that  the  tax  has  been  legally  assessed.  State  v.  Cheraw  and  D.  Ry.  Co  ,  54  S.  0.  564,  32 
S.  E.  691. 
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(381)  §  10.  Assessment  and  Valuation  of  Railroad  Property — Not  on 

Tax  Books. — When  railroad  property  has  not  been  returned  nor  assessed 
for  anj'  year,  and  not  put  on  the  tax  books  for  such  year  or  years,  and  no 
taxes  were  paid  thereon,  and  more  than  a  j^ear  has  elapsed  since  taxes  for 
such  years,  if  assessed  at  the  proper  time,  would  have  been  due,  the  said  taxes 
shall  be  assessed  by  the  Tax  Commission,  which  shall  be  convened  in  extra 
session  for  such  purpose,  on  the  petition  of  any  County  Supervisor  in 
whose  county  any  part  of  such  railway  may  lie. 

Such  Commission  shall  fix  the  value  of  said  road  for  each  year  in  which 
it  shall  appear  that  said  road  has  been  off  the  books,  separately,  and  its 
valuation,  and  this,  with  the  number  of  miles  in  each  county,  shall  be 
certified  to  the  respective  County  Auditors,  as  the  valuation  of  railroad 
property  is  done  when  regularly  returned  and  assessed. 

Auditor  to  Enter  Assessment  in  Tax  Books. — Said  Auditor  shall  enter 
the  said  assessment  each  year  separately  in  the  tax  books  in  his  office  for 
the  respective  years,  and  charge  the  taxes  on  said  assessment  under  the 
levies  for  those  years,  as  if  they  had  been  assessed  and  levied  at  the  usual 
time;  and  he  shall  furnish  a  certified  statement  to  the  County  Treasurer, 
showing  the  j^roperty  taxed,  the  value  of  the  same,  and  the  amount  due  for 
each  year  separately. 

Treasurer  to  Demand  Taxes. — The  Treasurer  shall  immediately^  demand 
the  said  taxes  of  the  company  in  default;  or,  if  he  find  the  property  in 
control  of  another  company,  demand  shall  be  made  of  the  company  which 
he  finds  in  the  possession  of  the  property. 

Suits  May  Be  Brought  for  Collection  op;  When  and  How. — Said 
taxes  shall  become  due  as  soon  as  said  demand  is  made,  and  if  they  are  not 
paid  within  sixty  days  from  the  demands  made,  there  may  be  an  action 
brought  in  the  name  of  the  State,  by  the  Attorney  General,  and  such  coun- 
sel as  the  counties  interested  may  employ,  against  the  company  in  default, 
and  any  company  which  may  be  in  possession  of  the  propertj^  which  has 
escaped  taxation,  for  the  recovery  of  said  taxes ;  and  suit  may  be  brought 
for  each  year  separately,  or  for  all  the  years  consolidated. 

Limitation  of  Assessment. — The  assessment  herein  provided  for  shall  be 
limited  to  the  period  of  ten  years  immediately  preceding  the  restoration  of 
said  railroad  proi^erty  to  the  tax  books,  and  no  recovery  shall  be  had  here- 
under for  a  longer  period  than  ten  years. 

Civ.  '02,  §  287;  1900,  XXIII,  354. 

The  Provisions  of  This  Section  Shall  Not  Apply  to  any  raili-oad  prop- 
erty which  maj'  be  hereafter  adjudged  by  the  courts  to  be  exempt  by  law 
from  the  taxes  which  maj^  be  assessed  against  it  under  this  Section. 

1901,  XXIII,  871. 

Other  Remedies  Not  Impaired. — Nothing  herein  contained  shall  be  con- 
strued to  impair  in  any  way  the  right  of  the  State,  of  any  of  its  officers  or 
agencies,  to  collect  such  taxes  in  any  other  method  provided  by  law. 

Civ.  '12,  §  316;   1900,  XXIII,  355. 
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(382)  §  11.  Telegraph  Companies  Defined. — Any  joint  stocli  a.ssocia- 
tion,  companj',  copartnership  or  cor]ioration,  wliether  incorporated  under 
the  laws  of  this  State,  or  of  any  other  State,  or  of  any  foreign  nation, 
engaged  in  transmitting  to,  from,  through,  in  or  across  tlie  State  of  South 
Carolina  telegraphic  messages,  shall  be  deemed  and  held  to  be  a  telegraph 
company. 

Civ.  '12,  g  .317;  Civ.  '02,  S  288;  1898,  XXII,  713. 

(383)  §  12.  Express  Companies  Defined. — Every  joint  stock  association, 
company,  copartnership  or  corporation  incorx^oratecl  or  acting  under  the 
laws  of  this  or  any  other  State,  or  any  foreign  nation,  engaged  in  conveying 
to,  from,  through,  in  or  across  this  State,  or  any  part  thereof,  money,  pack- 
ages, gold,  silver,  plate,  merchandise,  freight  or  other  articles,  under  any 
contract,  exjjress  or  implied,  with  any  railroad  company,  or  the  managers, 
lessees,  agents  or  receivers  thereof,  provided  such  joint  stock  association, 
company,  copartnership  or  corporation  is  not  a  railroad  company,  shall  be 
deemed  and  held  to  be  an  express  company  within  the  meaning  of  this 
Article. 

Civ.  '12,  §  318;  Civ.  '02,  §  289;  1898,  XXII,  713. 
Southern  Express  Co.  v.  Hood,  15  Rich.  66. 

(384)  §  13.  Sleeping  Car  Companies  Defined. — Every  joint  stock  asso- 
ciation, company,  copartnership  or  corporation  incorporated  or  acting 
under  the  laws  of  this  or  anj^  other  State,  or  of  any  foreign  nation,  and 
conveying  to,  from,  through,  in  or  across  this  State,  or  any  part  thereof, 
passengers  or  travelers  in  palace  cars,  drawing-room  cars,  .sleeping  cars, 
dining  cars,  or  chair  cars,  under  any  contract,  express  or  implied,  with  any 
railroad  company,  or  the  managers,  lessees,  agents  or  receivers  thereof,  shall 
be  deemed  and  held  to  be  a  sleeping  car  company  for  the  purposes  of  this 
Article. 

Civ.  '12,  §  319;  Civ.  '02,  §  290;  1898,  XXII,  713. 

(385)  §  14.  Verified  Statements  of  Telegraph,  Telephone,  Express  and 
Sleeping  Car  Companies  to  Tax  Commission.  —  Every  sueli  telegraph, 
express,  sleeping  car,  and  every  telephone  company  doing  business  in  this 
State,  whether  incorporated  under  the  laws  of  this  State,  or  of  any  other 
State,  or  of  any  foreign  nation,  shall  annually,  between  the  first  day  of 
January  and  the  twentieth  day  of  February,  make  out  and  deliver  to  the 
Tax  Commission  of  this  State  a  statement,  verified  by  the  oath  of  the  officer 
or  agent  of  such  company  making  such  statement,  with  reference  to  the 
thirty-first  day  of  December  next  preceding,  showing : 

Fii'st.  The  total  capital  stock  or  capital  of  said  association,  copartnership 
or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  outstanding, 
and  the  par  or  face  value  of  each  share ;  and  in  case  no  shares  of  capital 
stock  are  issued,  in  what  manner  the  capital  thereof  is  divided,  and  in  what 
manner  such  holdings  are  evidenced. 

Third.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  the  said  shares  of  stock  on  the  first  day  of 
December  next  preceding,  and  if  such  shares  have  no  market  value,  then  the 
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actual  value  thereof ;  and  in  case  no  shares  of  stock  have  been  issued,  state 
the  market  value,  or  the  actual  value  in  case  there  is  no  market  value,  of  the 
capital  thereof,  and  the  manner  in  which  the  same  is  divided. 

Fifth.  The  real  estate,  structures,  machinerj',  fixtures  and  appliances 
owned  by  said  association,  company,  copartnership  or  corporation,  and 
subject  to  local  taxation  within  the  State  of  South  Carolina,  and  the  location 
and  assessed  value  thereof  in  each  county  or  township  where  the  same  is 
assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  improvements  thereon, 
owned  by  said  association,  company,  copartnership  or  corporation,  situate 
outside  the  State  of  South  Carolina,  and  not  used  directly  in  the  conduct  of 
the  business,  with  a  specific  description  of  each  piece,  where  located,  the 
purpose  for  which  the  same  is  used,  and  the  sum  at  which  the  same  is 
assessed  for  taxation  in  the  locality  where  situate. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its  property, 
together  with  the  dates  and  amounts  thereof. 

And  in  the  case  of  telegraph  and  telephone  companies : 

Eighth,   (a)   The  total  length  of  the  lines  of  said  association  or  company. 

(b)  The  total  length  of  so  much  of  their  lines  as  is  outside  the  State  of 
South  Carolina. 

(c)  The  length  of  the  lines  within  each  of  the  counties  and  townships 
within  the  State  of  South  Carolina. 

And  in  the  case  of  an  express  company : 

Eighth,  (a)  The  total  length  of  the  lines  or  routes  over  which  such  asso- 
ciation, company,  copartnership  or  corporation  transports  such  merchan- 
dise, freight  or  express  matter. 

(b)  The  total  length  of  such  lines  or  routes  as  are  outside  the  State  of 
South  Carolina. 

(c)  The  length  of  such  lines  or  routes  within  each  of  the  counties  or 
townships  within  the  State  of  South  Carolina. 

And  in  the  case  of  a  sleeping  car  company : 

Eighth,  (a)  The  total  length  of  the  main  lines  of  all  the  railroad  com- 
panies over  which  said  cars  are  rim. 

(b)  The  total  length  of  so  much  of  the  main  lines  of  all  the  railroad  com- 
panies over  which  said  cars  are  run  as  is  outside  the  State  of  South  Caro- 
lina. 

(c)  The  length  of  the  lines  of  said  railroad  companies  over  which  said 
cars  are  run  within  each  of  the  counties  and  townships  within  the  State  of 
South  Carolina:  Provided,  That  where  the  railroads  over  which  said  lines 
run  have  double  tracks,  or  a  greater  number  of  tracks  than  a  single  track, 
the  statement  shall  only  give  the  mileage  as  though  such  tracks  were  but  a 
single  track ;  and  in  case  the  Tax  Commission  shall  require  it,  such  state- 
ment shall  show  in  detail  the  number  of  miles  of  each  or  any  particular 
railroad  system  or  division. 

Civ.  '12,  §  320;  Civ.  '02,  §  291;  1898,  XXII,  713;  1915,  XXIX,  125. 
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(386)  §  15.  Tax  Commission  to  Examine  Statements — Duties  of  in  Eela- 
tion  Thereto,  Etc. — Upon  the  filing  of  such  statements,  the  Tax  Commis- 
sion siiall  examine  them,  and  each  of  them,  and  if  they  shall  deem  the  same 
insuiificient,  or  in  case  they  shall  deem  that  other  information  is  requisite, 
they  shall  require  such  officer  to  make  such  other  and  further  statements  as 
said  Tax  Commission  may  call  for.  In  case  of  the  failure  or  refusal  of  any 
association,  company,  copartnership  or  corporation  to  make  out  and  deliver 
to  the  Tax  Commission  any  statement  or  statements  required  by  Sections 
11  to  19,  inclusive,  of  this  Article,  such  association,  company,  copartnershiiD 
or  corporation  shall  forfeit  and  pay  to  the  State  of  South  Carolina  one  hun- 
dred ($100j  dollars  for  each  additional  day  such  report  is  delaj'ed  be.yond 
the  twentieth  day  of  February,  to  be  sued  and  recovered  in  any  proper 
form  of  action  in  the  name  of  the  State  of  South  Carolina  on  the  relation 
of  the  Tax  Commission,  and  such  penalty,  when  collected,  shall  be  paid  into 
the  general  fund  of  the  State. 

Civ.  '12,  §  321;  Civ.  '02,  §  292;  1898,  XXII,  713,  §  5;  1915,  XXIX,  125. 

(387)  §  16.  Auditors  May  Require  Agents  to  Report,  Etc. — To  enable 
said  County  Auditors  to  properly  api^ortion  the  assessments  between  the 
several  townships,  they  are  authorized  to  require  the  agent  of  said  associa- 
tion or  company  to  report  to  them,  respectively,  under  oath,  the  length  of 
the  lines  in  each  township,  and  the  Auditor  shall  thereupon  add  to  the  value 
so  apportioned  the  assessed  valuation  of  the  real  estate,  structures,  machin- 
ery, fixtures  and  appliances  situated  in  any  township,  and  extend  the  taxes 
thereon  upon  the  duplicates,  as  in  other  eases. 

Civ.  '12,  §  326;  Civ.  '02,  §  297;  1898,  XXII,  71.3,  §  10. 

(388)  §  17.  Actions  for  Penalty  for  Failure  or  Refusal  to  Pay  Taxes — 
Distribution. — In  case  any  such  association,  copartnership  or  corporation  as 
named  in  Sections  11  to  14,  inclusive,  shall  fail  or  refuse  to  pay  any  taxes 
assessed  against  it  in  any  county  or  township  in  the  State,  in  addition  to 
other  remedies  provided  by  law  for  the  collection  of  taxes,  an  action  may 
be  prosecuted  in  the  name  of  the  State  of  South  Carolina  by  the  Solicitors 
of  the  different  Judicial  Circuits  of  the  State  on  the  relation  of  the  Audi- 
tors of  the  different  counties  of  this  State,  and  the  judgment  in  said  action 
shall  include  a  penalty  of  fifty  per  cent,  of  the  amount  of  taxes  as  assessed 
and  unpaid,  together  with  reasonable  attorney's  fees  for  the  prosecution  of 
such  action,  which  action  may  be  prosecuted  in  any  county  into,  throiigh, 
over  or  across  which  the  line  or  route  of  any  such  association,  copartnership, 
company  or  corporation  shall  extend,  or  in  any  county  where  such  associa- 
tion, company,  copartnership  or  corporation  shall  have  an  ofiiee  or  agent 
for  the  transaction  of  business.  In  case  such  association,  company,  copart- 
nership or  corporation  shall  have  refused  to  pay  the  whole  of  the  taxes 
assessed  against  the  same  by  said  Tax  Commission,  or  in  case  such  associa- 
tion, company,  copartnership  or  corporation  shall  have  refused  to  pay  the 
taxes,  or  any  portion  thereof  assessed  to  it  in  any  particular  county  or 
counties,  township  or  townships,  such  action  may  include  the  whole  or  any 
portion  of  the  taxes  so  unpaid  in  any  county  or  counties,  township  or  town- 
ships ;  but  the  Attorney  General  may,  at  his  option,  unite  in  one  action  the 
entire  amount  of  the  tax  due,  or  may  bring  separate  actions  in  each  sepa- 
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rate  county  or  township,  or  join  counties  and  townships,  as  he  may  prefer. 
All  collection  of  taxes  for  or  on  account  of  any  particular  county  made  in 
any  such  suit  or  suits  shall  be  by  said  Comptroller  General  accounted  for  as 
a  credit  to  the  resiDCctive  counties  for  or  on  account  of  which  such  collec- 
tions were  made  by  said  ComiDtroller  General  at  the  next  ensuing  settlement 
with  such  county ;  but  the  penalty  so  collected  shall  be  credited  to  the  gen- 
eral fund  of  the  State;  and  upon  such  settlement  being  made,  the  Treas- 
urers of  the  several  counties  shall,  at  their  next  settlement,  enter  credits 
upon  the  proper  duplicates  in  their  offices,  and  at  the  next  settlement  with 
such  county  report  the  amount  so  received  by  him  in  his  settlement  with  the 
State,  and  the  proper  entries  shall  be  made  with  reference  thereto :  Pro- 
vided, however,  That  in  anj;-  such  action  the  amount  of  the  assessment  fixed 
by  said  State  Tax  Commission,  and  apportioned  to  such  county,  or  appor- 
tioned by  the  County  Auditor  to  any  particular  township,  shall  not  be  con- 
troverted. 

Civ.  '12,  §  32T;  Civ.  '02,  §  298;  1898,  XXII,  713,  §  11;  191.5,  XXIX,  125. 

(389)  §  18.  Special  Provisions  as  to  Past  Due  Taxes  on  Such  Companies. 

— All  monej's  now  due  the  State,  or  ^\'liich  may  become  due  on  the  20th  day 
of  February,  1898,  or  at  any  other  time,  on  account  of  any  assessment  or 
charge  made  against  any  of  the  joint  stock  associations,  persons,  companies 
or  corporations  on  account  of  per  cent,  on  gross  or  net  earnings  for  the  pre- 
ceding year  or  years,  and  all  penalties  and  charges  thereon  growing  out  of 
any  failure  to  make  reports  on  payments  as  now  required  by  the  provisions 
of  any  Act  repealed  hereby,  shall  be  paid  and  collected  under  the  provisions 
of  said  repealed  Acts  the  same  as  if  said  Acts  were  not  repealed ;  and  any 
suit  brought  for  the  recovery  of  such  money,  taxes  or  penalties  shall  be 
begun  under  the  provisions  of  said  repealed  Acts  and  prosecuted  to  final 
judgment  thereunder  in  all  respects,  the  same  as  if  said  Acts  were  continued 
in  full  force ;  and  it  is  hereby  expressly  provided  that  all  the  rights  of  the 
State  accrued,  or  which  may  accrue  on  the  20tli  day  of  February,  1898,  on 
account  of  receipts  for  the  preceding  years,  are  hereby  saved  from  the 
operations  of  the  aforesaid  repealing  clause. 

Civ.  '12,  §  328;  Civ.  '02,  §  299;  1898,  XXII,  713,  g  11. 

(390)  §  19.  Penalty  for  Failure  of  Companies  to  Make  Statements. — If 

any  express,  telegraph,  telephone  or  sleeping  car  company  shall  fail  to 
make  and  deliver  to  the  Tax  Commission  the  statement  required  in  this 
Chapter  on  or  before  the  20th  day  of  February,  annually,  such  company 
shall  forfeit  and  pay  to  the  State  of  South  Carolina  five  hundred  dollars  as 
a  penalty ;  and  the  Tax  Commission  shall  certify  the  fact  of  such  failure  to 
the  Auditor  of  any  county  in  this  State  in  which  said  company  may  have  an 
office  or  agent,  and  said  Auditor  shall  place  the  same  on  the  duplicate  of 
said  county ;  and  if  any  express  or  telegraph  company  shall  fail  to  make  to 
the  Auditor  of  any  county  in  this  State  the  statement  required  by  this 
Chapter  on  or  before  the  20th  day  of  February  of  any  year,  such  County 
Auditor  shall  notify  the  Tax  Commission  thereof ;  and  if  the  Tax  Commis- 
sion shall  have  received  from  said  company  the  statement  required  to  be 
made  to  it  by  said  company,  said  Commission  shall  certify  the  amount 
returned  as  in  said  county  to  such  County  Auditor,  and  add  thereto,  as 
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penalty,  the  sum  of  ten  dollars,  which  shall  be  charged  to  said  company  on 
the  duplicate  of  said  county,  collected  and  paid  over  to  the  State  Treasurer, 
in  the  same  manner  herein  provided  as  to  the  penalty  for  not  making;  the 
return  to  the  Tax  Commission :  Provided,  That  if  any  express  or  telegraph 
company  shall  fail  to  return  the  statement  required  by  this  Chapter  to  the 
Tax  Commission,  and  the  Tax  Commission  shall  certify  such  failure  to  any 
Count.y  Auditor,  such  County  Auditor  shall  proceed  to  ascertain  the  gross 
receipts  of  each  agent  of  said  company  in  his  county  for  the  year  ending 
the  first  day  of  January  of  that  year,  together  with  the  value  of  all  other 
property  of  the  company  in  his  county,  add  fiftj^  per  cent,  thereto  as  pen- 
alty, and  charge  the  company  with  taxes  thereon  at  the  several  localities 
required  bj^  this  Chapter,  without  any  reduction  for  expenses  paid  out  by 
the  company.  And  if  such  company  shall  have  no  principal  office  or  agency 
in  this  State  to  which  the  other  agents  in  the  State  are  required  to  make 
return,  each  agent  thereof  in  any  county  shall  make  return  in  the  month 
of  January  on  or  before  the  20th  of  February,  annually,  of  the  gross 
receipts  of  his  agency  for  the  year  ending  the  first  day  of  that  month,  with 
the  value  of  all  other  property  of  the  company  in  the  city,  village  or  to^\Ti 
in  which  his  agency  is  situate,  and  the  County  Auditor  shall  charge  the 
company  with  taxes  thereon  at  the  same  rate  as  other  property  in  the  same 
localities ;  and  if  such  agent  or  agents  refuse  or  neglect  to  make  such  return, 
the  County  Auditor  shall  ascertain  the  amount  of  such  gross  receipts  and 
value  of  property,  add  fifty  per  cent,  thereto  as  penalty,  and  charge  such 
company  with  taxes  thereon  at  the  same  rates  charged  other  property  at  the 
several  localities  where  such  property  may  be  situate  and  such  agencies 
located. 

Civ.  '12,  §  329;  Civ.  '02,  §  300;  G.  S.  190;  R.  S.  2-14;  1882,  XVII,  997;  1915,  XXIX,  125. 

(391)  §  20.  Form  of  Return  of  Foreign  Express,  Telegraph,  Telephone 
and  Sleeping  Car  Companies. — All  returns  required  to  be  made  by  express, 
sleeping  car  and  telephone  and  telegraph  companies  having  their  principal 
offices  out  of  this  State,  shall  be  made  in  such  form  as  the  Tax  Commission 
shall  prescribe;  and  the  Tax  Commission  is  authorized  to  require  answers, 
under  oath,  to  any  questions  he  may  put  to  the  principal,  or  any  other  agent 
of  anj^  of  said  companies  in  this  State,  and  to  examine  any  of  such  agents, 
under  oath,  relative  to  the  property  and  affairs  of  such  companies,  and  the 
management  thereof,  which  oath  he  may  administer. 

Civ.  '12,  §  330;  Civ.  '02,  §  301;  G.  S.  191;  R.  S.  245;  1882,  XYII,  998;    1915,  XXIX,  125. 

(392)  §  21.  Return  of  Domestic  Insurance  Companies. — Every  insur- 
ance company  organized  under  the  laws  of  this  State  shall  return  all  its 
personal  property,  moneys,  credits  (including  notes  taken  on  subscription 
of  stock),  investments  in  bonds,  stocks,  securities  and  assets  of  every  kind 
for  taxation  at  the  place  where  its  principal  office  is  located. 

Civ.  '12,  §  331,  Civ.  '02,  §  303;  G.  S.  193;  R.  S.  247;  1882,  XVII,  999. 

(393)  §  22.  Return  of  Domestic  Corporations  Owming  Property  in  Other 

States. — Any  company  or  corporation  organized  under  the  laws  of  this 
State,  and  owning  property  in  any  other  State  or  county,  as  well  as  in  this 
State,  shall  not  be  required  to  return  its  capital  for  taxation  in  this  State, 
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but  shall  return  such  property  as  it  owns  in  this  State,  and  such  proportion 
of  the  value  of  its  other  property  as  if  owned  by  the  individual  residents 
of  this  State,  would  be  taxable  in  this  State ;  and  if  such  return  be  made  by 
such  company,  the  shareholders  therein  shall  not  be  required  to  return 
their  shares  for  taxation. 

Civ.  '12,  §  332;  Civ.  '02,  §  304;  G.  S.  194;  R.  S.  248;  1882,  XVII,  999. 

(394)  §  23.  Domestic  Corporations  Owning  No  Property  in  the  State. — 

A  corporation  organized  under  the  laws  of  this  State,  but  owning  no  prop- 
erty in  this  State,  shall  not  be  required  to  return  its  capital  for  taxation  in 
this  State. 

Civ.  '12,  §  333;  Civ.  '02,  §  305;  G.  S.  19.5;  R.  S.  249;  1882,  XVII,  999. 

(395)  §  24.  How  Property  of  Corporations  Listed. — All  companies  and' 
corporations,  whether  organized  under  the  laws  of  this  State  or  not,  the 
maimer  of  listing  whose  personal  property  is  not  otherwise  specifically  pro- 
vided for  by  law,  shall  list  for  taxation  all  their  personal  and  real  property 
and  effects  at  the  same  time,  in  the  same  manner,  and  in  the  same  localities 
as  individuals  are  required  to  list  similar  property  and  effects  for  taxation. 

Civ.  '12,  §  334;  Civ.  '02,  §  306;  G.  S.  196;  R.  S.  250;  1882,  XVII,  999. 

(396)  §  25.  Corporations  Organized  as  WeU  Under  Laws  of  This  as  of 
Another  State — Taxes. — Any  company  incorporated  under  a  joint  charter 
gi-anted  by  this  and  some  other  State  or  States,  and  the  manner  of  taxing 
which,  or  the  amount  upon  which  it  shall  be  taxed,  or  the  specific  propor- 
tioji  of  its  capital  or  property  upon  which  taxes  shall  be  assessed  in  South 
Carolina,  is  prescribed  or  fixed  in  its  charter,  shall  be  assessed  for  taxa- 
tion and  taxed  as  prescribed  in  this  Chapter  until  otherwise  legally  pro 
vided. 

Civ.  '12,- §  335;  Civ.  '02,  §  30T;  G.  S.  197;  R.  S.  251;  1882,  XVII,  1000. 

(397)  §  26.  Refusal  to  Pay  Works  a  Forfeiture. — Whenever  any  cor- 
poration chartered  under  the  laws  of  this  State  shall,  within  thirty  days 
after  the  time  required  and  permitted  by  law  for  taxes  to  be  paid,  with  or 
without  penalty,  as  now  required  by  law,  refuse,  neglect  or  omit  to  pay  the 
taxes  for  State  and  county  purposes,  as  assessed  and  levied  upon  the  prop- 
erty of  such  corporation,  the  charter  of  such  corporation,  with  all  the  rights, 
privileges  and  franchises  thereunder,  shall  become  and  be  deemed  forfeited, 
and  the  corporate  existence  of  such  corporation  shall  be  annulled. 

Attoenet  General  to  Being  Action  to  Annul  Act  of  Incoeporation. 
— In  every  such  case  it  shall  be  the  duty  of  the  Attorney  General,  and  he  is 
hereby  required,  to  bring  an  action  against  such  corporation  for  the  pur- 
pose of  vacating  and  annulling  the  Act  incorporating  such  corporation  and 
all  Acts  amendatory  or  in  renewal  thereof  in  the  manner  prescribed  by 
Title  XIII,  Chapter  II  of  the  Code  of  Civil  Procedure  of  this  State. 

Civ.  '12,  §  336;  Civ.  '02,  §  308;  1893,  XXI,  395. 
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ARTICLE  VIII. 

Special  Rules  as  to  Persons,  Firms  or  Corporations  Engaged  in  Textile 
Industries,  Canals  Providing  Power  for  Rent  or  Hire,  and  Cotton 
Seed  Oil  Companies  and  Fertilizer  Companies,  and  Banks  Incorpo- 
rated in  This  State  Which  Have  Branches  in  More  Than  One  County. 

(398)  §  1.  Returns  of  Textile  Fabric,  Power,  Canal,  Cotton  Seed  Oil, 
Fertilizer  and  Certain  Banking  Companies. — i^ll  individuals,  firms  or  cor- 
porations engaged,  or  tliat  may  be  hereafter  engaged  in  this  State,  in  tlie 
manufacture  of  textile  fabrics  of  any  kind,  and  canals  providing  power  for 
rent  or  hire,  and  cotton  seed  oil  companies  and  fertilizer  companies,  and 
banks  incorporated  in  this  State  which  have  branches  in  more  than  one 
county,  shall  make  their  returns  of  property  belonging  to  or  connected  with 
siich  manufacture,  as  usual,  for  taxation,  to  the  Auditor  of  the  county  in 
which  the  propertj^  is  situate,  and  after  the  same  shall  be  passed  on  by  the 
Township  and  County  Boards  of  Equalization  they  shall  forward  all  such 
returns,  with  such  comments  and  suggestions  as  he  shall  see  fit,  to  the  Tax 
Commission  as  soon  as  the  time  for  making  returns  has  expired. 

Civ.  "12,  §  33T;  Civ.  '02,  §  309;  1901,  XXIII,  613;  1909,  XXVI,  36;  1915,  XXIX,  125. 

(399)  §  2.  Certificate  to  Auditor. — When  said  Tax  Commission  shall 
have  finally  acted  on  said  returns,  their  actions  shall  be  certified  to  the 
Comptroller  General,  who  shall  transmit  the  same,  in  so  far  as  it  affects  the 
property  of  any  county,  to  the  Auditor  of  said  county,  who  shall  enter  the 
same,  according  to  law,  on  the  tax  books  of  his  county. 

Civ.  '12,  §  310;  Civ.  '02,  §  312;  1915,  XXIX,  125. 


ARTICLE  IX. 


Special  Rules  as  to  Banks  and  Bank  Stock  and  Unincorporated  Bankers 
and  Banking  Associations. 

(400)  §  1.  Bank  Stocks. — All  shares  of  the  stockholders  in  any  bank  or 
banking  association,  located  in  this  State,  whether  now  or  hereafter  incor- 
porated or  organized  under  the  laws  of  this  State,  or  of  the  United  States, 
shall  be  listed  at  their  true  value  in  monej',  and  taxed  in  the  city,  ward, 
town  or  incorporated  village  where  such  bank  is  located,  and  not  elsewhere : 
Provided,  That  the  words  "true  value  in  money,"  as  used  in  this  Section, 
shall  be  so  construed  as  to  mean  and  include  all  surplus  or  extra  moneys, 
capital  and  every  species  of  personal  propertj-  of  value  owned  or  in  the  pos- 
session of  any  such  bank. 

Civ.  '12,  §  341;  Civ.  '02,  §  313;  G.  S.  198;  R.  S.  233;  1882,  XVII,  1000. 

National  Union  Bank  of  Rock  Hill  et  al  v.  Neil,  York  County  Treasurer;  First  Trust  and  Savings 
Bank  of  Rock  Hill  i>.  Same,  106  S.  C.  173,  90  S  E.  744';  Carolina  National  Bank  of  ColumWa  i) 
Spigner,  Richland  County  Treasurer,   106   S.  C     135,   90  S.  E.  748. 

(401)  §  2.  Real  Estate  of  Banks.^ — ^The  real  estate  of  any  such  bank  or 
banking  association  shall  be  taxed  in  the  place  where  the  same  may  be 
located,  the  same  as  the  real  estate  of  individuals. 

Civ.  '12,  §  312;  Civ.  '02,  §  314;  G.  S.  199;  R.  S.  254;  1882,  XVII,  1000. 

Carolina  Nat.  Bank  of  Columbia  r.  Spigner,  Richland  County  Treasurer,   106  S.  0.   185,  90   S.  E. 
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(402)  §  3.  Must  Keep  List  of  Shareholders  and  Depositors. — 'Tliere" 
shall  at  all  times  be  kept  in  the  office  where  the  business  of  such  bank  or 
banking  association  is  transacted,  a  full  and  correct  list  of  the  names  and 
residences  of  the  stockholders  therein,  and  the  number  of  shares  held  by 
each;  also  a  list  of  all  persons,  parties,  corporations  or  agents  who  may  at 
any  time  have  anj^  deposit,  either  personal  or  general,  in  such  bank,  which 
shall  be  at  all  times  during  business  hours  open  to  the  inspection  of  all  State 
and  county  officers  who  are  or  may  be  authorized  to  list  or  assess  the  value 
of  such  shares  for  taxation. 

Civ.  '12,  §  343;  Civ.  '02,  §  315;  G.  S.  200;  R.  S.  255;  1882,  XVII,  1000. 

(403)  §  4.  Time  of  Return  to  Auditor  of  Shareholders  and  of  Real  Estate 
of  Banks. — It  shall  be  the  duty  of  the  President  and  Cashier  of  every  such 
bank  or  banking  association,  between  the  first  of  January  and  20th  of  Feb- 
ruarj^,  annually,  to  make  out  and  return,  under  oath,  to  the  Auditor  of  the 
county  in  which  such  bank  or  banking  association  may  be  located,  a  full 
statement  of  the  names  and  residences  of  the  stockholders  therein,  with  the 
number  of  shares  held  by  each,  and  the  actual  value  in  money  of  such 
shares,  together  with  a  description  of  the  real  estate  owned  by  said  bank. 

Civ.  '12,  §  344;  Civ.  '02,  §  316;  G.  S.  201;  R.  S.  256;  1882,  XVII,  1000. 

(404)  §  5.  How  Tax  Assessed  and  Apportioned  Among  Shareholders. — 

The  Auditor  of  the  county  in  which  any  such  bank  or  banking  association 
may  be  located,  upon  receiving  the  return  provided  for  in  the  preceding 
Section,  shall  deduct  from  the  actual  total  value  of  the  shares  in  anj'  such 
bank  or  banking  association  the  appraised  value  of  the  real  estate  owned  by 
such  bank  or  banking  association,  as  the  same  stands  assessed  on  the  dupli- 
cate, and  the  remainder  of  the  total  value  of  such  shares  shall  be  entered  on 
the  duplicate  of  the  county  in  the  names  of  the  owners  thereof  in  amounts 
proportioned  to  the  number  of  shares  owned  by  each,  as  returned  on  said 
sworn  statement,  and  be  charged  with  taxes  at  the  same  rate  as  charged 
upon  the  value  of  other  personal  property  at  the  place  where  such  bank  or 
banking  association  is  located. 

Civ.  '12,  §  345;  Civ.  '02,  §  317;  G.  S.  202;  R.  S.  257;  1882,  XVII,  1000. 

(405)  §  6.  Tax  a  Lien  on  Shares — Any  taxes  assessed  on  any  such  shares 
of  stock,  or  the  value  thereof,  in  manner  aforesaid,  shall  be  and  remain  a 
lien  on  such  shares  from  the  first  day  of  June  in  each  year  until  such  taxes 
are  paid ;  and,  in  case  of  the  nonpaj'ment  of  such  taxes  at  the  time  required 
by  law  by  any  shareholder,  and  after  notice  received  of  the  County  Treas- 
urer of  the  nonpayment  of  such  taxes,  it  shall  be  unlawful  for  the  cashier 
or  other  officers  of  such  bank  or  banking  association  to  transfer,  or  permit  to 
be  ti-ausferred,  the  whole  or  any  portion  of  said  stock  until  the  delinquent 
taxes  thereon,  together  with  the  costs  and  penalties,  shall  have  been  paid  in 
full;  and  no  dividend  shall  be  paid  on  an.y  stock  so  delinquent  so  long  as 
such  taxes,  penalties  and  costs,  or  any  part  thereof,  remain  due  or  unpaid. 

Civ.  '12,  §  346;  Civ.  '02,  §  318;  G.  S.  203;  R.  S.  258;  1882,  XVII,  1001. 

(406)  §  7.  Banks  Required  to  Pay  Taxes  on  Stock.- — All  banks  or  bank- 
ing associations,  chartered  and  doing  business  under  the  laws  of  this  State, 
shall  ])ay  to  the  proper  tax  collecting  officer  of  the  county,  city  or  munic- 
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ipality  in  which  such  bank  or  banking-  association  may  be  located,  all  taxes 
that  may  be  assessed  in  this  State,  as  provided  by  law,  upon  its  shares  in 
the  hands  of  its  stockholders. 

Civ.  '12,  §  34,7;  Civ.  '02,  §  319;  G.  S.  204;  R.  S.  259;  1882,  XVII,  1001;  1913,  XVIII, 
200. 

Carolina  Nat.  Bank  of  Columbia  r.  Spiguer,  Richland  Countv  Treasurer,  106  S.  C.  185,  90  S.  E. 
748. 

(407)  §  8.  Proceeding's  Where  Bank  Fails  to  Make  Return,  and  Penalty 
for  False  Eeturn. — If  any  bank  or  l)anking  association  shall  fail  to  make 
out  and  fimiish  1o  the  County  Auditor  the  statement  required  by  Section 
—  within  the  time  required  herein,  it  shall  be  the  duty  of  said  Auditor  to 
examine  the  books  of  said  bank  or  banking  association,  also  to  examine  any 
officer  or  agent  thereof,  under  oath,  together  with,  such  other  persons  as  he 
may  deem  pro^jer,  and  make  out  the  statement  required  by  said  Section, 
and  enter  the  value  of  said  shares  on  the  duplicate  for  taxation.  Any  bank 
officer  failing  to  make  out  and  furnish  the  County  Auditor  the  statement, 
or  wilfully  making  a  false  statement,  as  herein  required,  shall  be  liable  to  a 
fine  not  exceeding  one  thousand  dollars,  together  with  all  costs  and  other 
expenses  incurred  by  the  Auditor,  or  other  proper  officer,  in  obtaining  such 
statement  aforesaid. 

Civ.  '12,  §  348;  Civ.  '02,  §  320;  G.  S.  20.5;  R.  S.  260;  1882,  XVII,  1001. 

(408)  §  9.  Unincorporated  Banks  and  Bankers — Mode  of  Assessing. — 

All  unincorporated  banks  and  bankers  shall,  annually,  between  the  first  of 
June  and  twentieth  of  July,  make  out  and  return  to  the  Auditor  of  the 
proper  county,  under  oath  of  the  owner  or  principal  officer  or  manager 
thereof,  a  statement,  setting  forth : 

1.  The  average  amount  of  notes  and  bills  receivable,  discounted,  or  pur- 
chased in  the  course  of  business  by  such  unincorporated  bank,  banker,  or 
bankers,  and  considered  good  and  collectible. 

2.  The  average  amount  of  accounts  receivable. 

3.  The  average  amount  of  cash  items  in  possession  or  in  transit. 

4.  The  average  amount  of  all  kinds  of  stocks,  bonds,  or  evidences  of 
indebtedne.ss,  held  as  investment,  or  in  any  way  representing  assets. 

5.  The  average  amount  of  real  estate  at  its  assessed  value  for  taxation. 

6.  The  average  amount  of  all  deposits  made  with  them  by  other  parties. 

7.  The  average  amount  of  accounts  payable,  exclusive  of  current  deposit 
accounts. 

8.  The  average  amount  of  government  and  other  securities,  specifying 
the  kinds  that  are  exempt  from  taxation. 

9.  The  amount  of  capital  paid  in  or  emj)loyed  in  such  banking  business, 
together  with  the  number  of  shares  or  proiDortional  interest  each  share- 
holder or  partner  has  in  such  association  or  partner.ship. 

From  the  aggregate  sum  of  the  first  five  items  above  enumerated,  the  said 
Auditor  shall  deduct  the  aggregate  sum  of  the  fifth,  sixth,  seventh  and 
eighth  items,  and  the  remainder  thus  obtained  .shall  be  entered  on  the  dupli- 
cate of  the  countj'  in  the  names  of  such  bank,  banker,  or  bankers,  and  taxes 
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thereon  shall  be  assessed  and  paid,  the  same  as  is  provided  for  other  prop- 
erty as  assessed  and  taxed  in  the  same  city,  ward,  town  or  incorporated 
village. 

Civ.  '12,  §  349;  Civ.  '02,  §  321;  G.  S.  206;  R.  S.  262;  1882,  XVII,  1002. 

(409)  §  10.  How  Average  Obtained. — The  average  provided  for  in  the 
preceding  Section  shall  be  obtained  by  adding  together  the  amounts  of  each 
item  above  specified,  owned  by  or  standing  on  the  books  of  such  bank, 
banker,  or  bankers,  on  the  first  day  of  each  month  of  the  year  ending  the 
last  day  of  December  next  preceding  the  year  in  which  the  return  is  made, 
and  dividing  the  same  by  the  number  of  months  in  the  year :  Provided, 
That  in  cases  where  such  bank,  banker,  or  bankers  commenced  business 
during  the  preceding  j^ear,  the  division  shall  be  made  by  the  number  of 
months  elapsed  after  the  commencement  of  such  business :  Provided,  That 
all  fractions  of  a  month  shall  be  counted  as  a  month. 

Civ.  '12,  §  350;  Civ.  '02,  §  322;  G.  S.  207;  R.  S.  268;  1882,  XVII,  1002. 

(410)  §  11.  Who  Are  Bankers. — Every  company,  association,  or  person 
not  incorporated  under  any  law  of  this  State,  or  of  the  United  States,  for 
banking  purposes,  who  shall  keep  an  office  or  other  place  of  business,  and 
engage  in  the  business  of  lending  money,  receiving  money  on  deposit,  buy- 
ing and  selling  bullion,  bills  of  exchange,  notes,  bonds,  stocks,  or  other  evi- 
dences of  indebtedness,  with  a  view  to  profit,  shall  be  deemed  a  bank,  bank- 
er, or  bankers,  within  the  meaning  of  the  proAdsions  of  this  Chapter. 

Civ.  '12,  §  351;  Civ.  '02,  §  323;  G.  S.  208;  R.  S.  261;  1882,  XVII,  1003. 

(411)  §  12.  Auditor's  Power  to  Enforce  Returns — Penalty  for  Default 
of  or  False  Returns. — The  Auditor  shall  have  the  same  powers  to  enforce 
correct  returns  from  bank  officers  and  bankers,  to  examine  witnesses  and 
enforce  their  attendance,  and  have  the  same  aid  of  the  Court  of  General 
Sessions  of  the  county,  as  is  provided  by  law  in  the  cases  where  individuals 
fail  to  list  their  property  for  taxation,  or  are  suspected  of  having  made  false 
returns ;  and  in  all  cases  of  failure  to  make  returns  under  this  Article,  or  in 
case  of  false  return  by  any  unincorporated  bank,  banker,  or  bankers,  the 
Auditor  shall  ascertain  the  true  amount,  as  near  as  may  be,  add  fifty  per 
cent,  penalty  thereto,  and  charge  the  party  or  parties  with  the  taxes  on  the 
amount  so  ascertained  by  him,  with  the  penalty  aforesaid;  but  in  cases  of 
unintentional  mistake  in  making  the  return,  the  true  amount  only  shall  be 
charged  against  the  parties,  without  penalty. 

Civ.  '12,  §  352;  Civ.  '02,  §  324;  G.  S.  209;  R.  S.  264;  1882,  XVII,  1003,  §  194. 

(412)  §  13.  Provisions  Hereinto  Apply  to  Certain  Banks. — The  provi- 
sions of  the  various  sections  of  this  Article  shall  apply  to  Banks  incorpo- 
rated in  this  State  which  have  branches  in  more  than  one  county. 

Civ.  '12,  §  353;  1909,  XXVI,  36. 
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ARTICLE  X. 

Certain  Corporations  to  Make  Annual  Reports  and  Pay  Annual  License 

Fees. 

(413)  §  1.  Corporations  to  Make  Annual  Reports  to  Comptroller  Gen- 
eral.— Every  corporation  organized  under  the  laws  of  this  State  to  do 
business  for  profit,  doing  business  in  this  State,  shall  make  a  report  in  writ- 
ing to  the  Comptroller  General,  annually,  during  the  month  of  February,  in 
such  form  as  the  Comptroller  General  may  prescribe,  containing:  1.  The 
name  of  the  companj^  2,  The  location  of  its  principal  office.  3.  The  name 
and  postoffice  address  of  the  President,  Secretary,  Treasurer,  Superintend- 
ent and  General  Manager,  and  of  the  members  of  the  Board  of  Directors. 
4.  The  date  of  the  annual  election  of  such  officers.  5.  The  amount  of 
authorized  capital  stock  and  par  value  of  each  share.  6.  The  amount  of 
capital  stock  subscribed,  the  amount  of  capital  stock  issued  and  outstanding, 
and  the  amount  of  capital  stock  paid  up.  7.  The  nature  and  kind  of  busi- 
ness in  which  the  company  is  engaged  and  its  place  or  places  of  business. 
8.  The  change  or  changes,  if  any,  in  the  above  particulars  made  since  the 
last  report.  And  all  railroad  companies,  express  companies,  street  railway 
companies,  navigation  companies,  waterworks  companies,  power  companies, 
light  companies,  telephone  companies,  telegraph  companies,  parlor,  dining 
and  sleeping  car  companies,  exercising  the  right  and  privilege  of  doing 
business  or  operating  under  the  authority  of  any  grant  of  authority  or  per- 
mission by  this  State,  whether  by  direct  enactment  of  the  General  Assembly, 
or  otherwise,  and  also  foreign,  nonresident  corijorations  engaged  in  like 
business  and  exercising  similar  rights  and  privileges,  shall,  in  addition  to 
the  information  above  stated,  also  state  in  said  report  to  the  Comptroller 
General.  9.  The  nature  of  the  company  or  corporation  and  under  the 
laws  of  what  State  organized. 

10.  Express  Companies. — In  the  case  of  express  companies,  the  entire 
receipts,  including  all  sums  earned  or  charged,  whether  actually  received 
or  not,  for  business  done  in  this  State  by  each  agent  of  such  company  doing 
business  in  this  State,  giving  the  name  of  the  oifice  for  the  fiscal  year  then 
next  preceding  for  and  on  account  of  such  company,  including  its  propor- 
tion of  gross  receipts  for  business  done  by  such  company  within  the  State  in 
connection  with  other  companies ;  also  the  total  amount  of  such  receipts 
for  business  done  within  the  State- 

11.  Telegeaph  and  Telephone  Companies. — In  case  of  telegraph  and 
telephone  companies,  the  entire  gross  receipts,  including  all  sums  earned 
or  charged,  whether  actually  received  or  not,  for  the  fiscal  year  next  pre- 
ceding, from  whatever  source  derived,  whether  messages,  telephone  tolls, 
rentals,  or  otherwise,  for  business  done  within  this  State,  at  each  ofSce 
within  this  State,  giving  the  name  of  the  office  and  the  total  receipts  of  the 
compan}'  for  such  period  in  South  Carolina  from  business  done  within  South 
Carolina. 

12.  Railroads — In  the  case  of  each  railroad  or  street  railway,  situated 
wholly  within  the  State  of  South  Carolina,  the  gross  earnings  from  its 
operation,  aiid  in  case  of  each  railroad  or  street  railway,  located  partly 
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within  and  partly  without  South  Carolina,  the  gross  earnings  from  the 
operation  of  the  entire  line  for  the  fiscal  year  next  preceding,  with  the 
number  of  miles  of  line  within  South  Carolina,  and  the  miles  of  line  with- 
out South  Carolina. 

13.  That  the  fiscal  year  for  which  reports  shall  be  made  by  railroad  com- 
panies in  the  State  of  South  Carolina  to  the  Board  of  Railroad  Commis- 
sioners, the  Tax  Commission  or  other  officers  of  the  State  of  South  Carolina, 
shall  terminate  on  the  31st  day  of  December,  so  as  to  conform  to  the  calen- 
dar year  and  to  the  fiscal  year  as  fixed  by  the  Interstate  Commerce  Com- 
mission of  the  United  States. 

14.  Reports  to  Be  Made  in  Conformity  to  Change  Effected  Herein. 
— -That  all  reports  now  required  by  law  to  be  made  by  railroad  companies 
to  the  Board  of  Railroad  Commissioners,  to  the  Tax  Commission,  or  to  other 
officers  of  the  State  of  South  Carolina,  at  specified  times  and  based  upon  the 
operations  of  said  railroad  companies  for  the  fiscal  year  preceding  such 
reports,  such  fiscal  year  now  by  law  terminating  on  the  30th  day  of  June 
of  every  year,  shall  be  made  to  said  Board  or  officers  at  like  periods  after 
the  31st  day  of  December  of  every  year,  as  they  are  now  required  to  be  made 
after  the  30th  day  of  June  of  every  year. 

1917,  XXX,  163.  " 

15.  Navigation  Companies. — And  in  the  case  of  navigation  companies, 
waterworks  companies,  power  companies,  light  eomj^anies,  the  entire  gross 
receipts  of  the  company,  including  all  sums  earned  or  charged,  whether 
actually  received  or  not,  for  business  done  within  this  State  for  the  fiscal 
year  then  next  preceding,  including  the  company's  portion  of  gross  receipts 
for  business  done  hy  it  within  this  State  in  connection  with  other  com- 
panies. 

16. "Such  other  facts  and  information  as  he  may  require  in  the  form  of 
return  xireseribed  by  him. 

Civ.  '12,  §  361;  1904,"  XXIV,  462;  1905,  XXIV,  828;  1917,  XXX,  163. 

This  Act  construed  in  British- American  Mortgage  Co.  v.  Jones,  76  S.  C.  218,  56  S.  E  983,  and 
77  S.  C.  443,  58  S.  E.  417.  In  the  last  cited  case  it  was  held  constitutional  as  to  foreign  corpora- 
tions, constitutional  as  to  domestic  corpor.itions.  Ware  Shoals  Mfg.  Co.  v.  Jones,  78  S.  C.  211,  218, 
58  S.  E.  811. 

(414)  §  2.  Foreign  Corporations. — Every  corporation  organized  to  do 
business  for  profit  under  the  laws  of  any  other  State,  territory,  or  country, 
now 'or  hereafter  doing  business  in  this  State,  and  owning  or  using  a  part 
of  its  capital  or  plant  in  this  State,  shall,  in  addition  to  the  other  require- 
ments contained  in  the  Code  of  Laws  of  South  Carolina,  1922,  and  Acts 
amendatory  thereto,  during  the  month  of  February,  annually,  make  a  report 
in  writing  to  the  Comptroller  General,  in  such  form  as  he  may  prescribe, 
containing  the  same  facts  as  required  to  be  reported  by  domestic  corpora- 
tions in  the  preceding  Section,  and  in  addition  thereto : 

1.  The  name  and  location  of  its  office  or  offices  in  South  Carolina.  The 
name  and  address  of  the  officers  or  agents  of  the  company  in  charge  of  its 
business  in  South  Carolina. 

2.  The  value  of  property  owned  and  used  by  the  company  in  South 
Carolina,  and  the  value  of  the  property  owned  and  used  outside  of  South 
Carolina,  and  where  such  property  is  situated,  stating  the  county  and  town- 
ship and  other  tax  division  where  situated  within  this  State. 
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3.  The  change  or  changes,  if  any,  in  the  above  particulars  since  the  last 
annual  report. 

Civ.  '12,  §  3fi2;  1904,  XXIV,  462;  1905,  XXIV,  828. 

(415)  §  3.  How  Reports  shall  Be  Made. — The  report  required  in  Sec- 
tions 1  and  2  shall  be  signed  and  sv/orn  to  before  an  officer  duly  author- 
ized to  administer  oaths,  by  the  President,  Vice  President,  Secretary,  Super- 
intendent or  Managing-  Agent  of  such  company  within  this  State  and  for- 
warded to  the  Comptroller  General.  Blanks  for  making  the  above  report 
shall  be  prepared  and,  on  application,  furnished  any  company  applying 
therefor  by  said  Comptroller  General. 

Civ.  '12,  §  363;  1904,  XXIV,  462;  1905,  XXIV,  828. 

(416)  §  4.  Annual  License  Fee. — Every  corporation  organized  under 
the  laws  of  this  State  to  do  business  for  profit,  other  than  railroad  compa- 
nies, express  companies,  street  railway  companies,  navigation  companies, 
waterworks  companies,  power  companies,  light  companies,  telephone  com- 
panies, telegraph  companies,  parlor,  dining  and  sleeping  car  companies, 
shall,  upon  the  filing  of  the  report  required  of  them  in  Section  1,  pay  to 
the  Comptroller  General,  on  or  before  the  first  day  of  April  in  each  year, 
an  annual  license  fee  of  one-half  of  one  mill  upon  each  dollar  paid  to  the 
capital  stock  of  said  corporation,  said  license  fee  not  to  be  less  than  five 
dollars  in  any  case. 

Civ.  '12,  §  364;  1904,  XXIV,  462;  1905,  XXIV,  828. 

Britisll-Amevican  Mortgage  Co.  v  Jones,  Comptroller  General,  76  S.  C.  218,  223,  56  S.  E.  983, 
and  77  S.  C.  443,  450,  58  S.  E.  417,  rehearing. 

(417)  §  5.  Valuation  by  Comptroller  General  and  Annual  License  Fee 
of  Foreign  Corporations. — Upon  the  filing  of  the  report  required  of  for- 
eign corporations  in  Section  2,  the  Comptroller  General  shall,  from  the  facts 
thus  reported,  and  any  other  facts  coming  to  his  knowledge,  determine  the 
value  of  the  property  of  such  corporation  used  within  the  State  by  them  in 
the  conduct  of  their  business,  and  shall  file  a  statement  of  the  value  so 
determined,  with  the  license  tax  payable  thereon,  and  shall  charge  and  col- 
lect from  such  company,  in  addition  to  the  initial  fees  provided  for  in  the 
Code  of  Laws  of  South  Carolina,  1922,  and  Acts  amendatory  thereto,  an 
annual  license  fee  of  one-half  of  one  mill  upon  each  dollar  of  the  value  of 
the  property  of  such  corporation  used  within  this  State  in  the  conduct  of 
its  business. 

Civ.  '12,  §  365;  1904,  XXIV,  462;  1905,  XXIV,  828;  1915,  XXIX,  125. 

This  section  may  he  enforced  against  foreign  corporation  having  paid  in  1894  license  required  by 
-Act  of  1893,  21  Stat.  490  (see  §  2664,  et  seq.)  to  do  business  in  this  State  and  having  paid  such 
license  annually  since  and  fully  complied  with  such  Act.  British-American  Mortgage  Co.  v.  Jones, 
77  S.  C.  443,  450,  58  S.  E.  417,  overruling  on  rehearing  British-American  Mortgage  Co.».  Jones, 
76  S.  C.  218,  223,  56  S.  B.  983. 

(418)  §  6.  Reports  to  Be  Filed  With  State  Tax  Commission. — The  State 
Tax  Commission  provided  for  in  Article  VI  shall,  annually,  on  the  first 
Monday  in  March,  or  on  such  other  day  as  they  may  be  called  to  meet  by  the 
Comptroller  General,  meet  in  the  office  of  the  Comptroller  General,  and 
thereupon  the  Comptroller  General  shall  lay  before  the  Commission  the 
statements  and  schedules  returned  to  him  by  each  and  every  railroad  com- 
pany, express  company,  street  railway  company,  navigation  company, 
waterworks  company,  power  company,  light  company,  telephone  company. 
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telegraph  company,  parlor,  dining  or  sleeping  car  comi^any,  under  Section 
1  of  this  Article.  The  reports  made  by  railroad,  telegraph,  telephone, 
express  and  sleeping  car  companies  to  the  Railroad  Commissioners  may  be 
regarded  and  treated  by  the  Commission  as  reports  made  to  it,  and  the 
Commission  shall  have  power  at  any  time  to  call  iipon  such  Commissioners 
for  information.  The  Commission  may  also  consider  reports  filed  with  the 
Comptroller  General  by  express,  telegraph,  telephone,  sleeping  car  and 
railroad  companies  for  purposes  of  taxation. 

Civ.  '12,  §  366;  1904,  XXIV,  462;  1905,  XXIV,  828;  1915,  XXIX,  125. 

(419)  §  7.  State  Tax  Commission  to  Determine  Gross  Receipts. — The 

State  Tax  Commission  shall  proceed  to  ascertain  and  determine,  on  or 
before  the  first  Monday  in  April,  the  entire  gross  receipts  of  such  railroad 
companies,  express  companies,  street  railway  companies,  navigation  com- 
panies, waterworks  companies,  power  companies,  light  companies,  telephone 
companies,  telegraph  companies,  parlor,  dining  and  sleeping  car  companies, 
for  business  done  within  this  State  for  the  fiscal  year  then  next  i^receding, 
and  the  amounts  ascertained  bj^  said  Commission  shall  be  held  and  deemed 
to  be  gross  receipts  of  such  companies  for  business  done  within  South  Caro- 
lina for  the  year  under  consideration. 

Civ.  '12,  §  367;  1904,  XXIV,  462;  1905,  XXIV,  828;  1915,  XXIX,  125. 

(420)  §  8,  Failure  to  Make  Statement. — In  case  of  the  failure  or  refusal 
of  any  company  to  make  the  statement  required  by  law,  or  furnish  the 
Commission  any  information  requested  bj''  it,  the  Commission  shall  inform 
itself  as  best  it  may  on  matters  necessary  to  be  known  in  order  to  discharge 
the  duties  under  this  Article. 

At  any  time  after  the  annual  meeting  of  the  Commission,  and  before  the 
gross  receipts  of  any  company  for  business  done  within  South  Carolina,  or 
the  gross  earnings  from  its  oijeration  within  South  Carolina  are  determined, 
any  company  or  person  interested  shall  have  the  right,  on  written  applica- 
tion, to  appear  before  the  Commission  and  be  heard  in  the  matters  of  such 
determination.  After  the  determination  of  the  amount  of  the  gross  receipts 
of  any  such  company  or  the  gross  receipts  or  earnings  from  its  operation 
within  South  Carolina,  and  before  the  notification  to  the  State  Treasurer 
of  such  amount,  the  State  Tax  Commission  may,  on  application  of  any 
person  or  company  interested,  or  on  its  own  motion,  revise  and  correct  its 
findings  in  such  manner  as  seem  to  it  to  be  just  and  proper. 

Civ.  '12,  §  868;  1904,  XXIV,  462;  1905,  XXIV,  828. 

(421)  §  9.  Tax  Commission  to  Notify  State  Treasurer. — -That  the  said. 
State  Tax  Commission  shall,  after  ascertaining  the  gross  receipts  for  busi- 
ness done  in  South  Carolina,  or  the  gross  earnings  from  its  operation  within 
South  Carolina  of  any  railroad  company,  express  company,  street  railway 
comf)any,  navigation  company,  waterworks  company,  power  company,  light 
company,  telephone  company,  telegraph  company,  parlor,  dining  and  sleep- 
ing car  company,  notify  the  State  Treasurer  of  the  amount  thereof  on  or 
before  the  first  day  of  May  of  each  year,  and  the  State  Treasurer  shall 
thereupon  proceed  to  charge  and  collect  from  such  company  and  such  com- 
pany shall  pay  to  said  State  Treasurer  an  annual  license  fee  of  three  mills 
on  the  gross  income  of  such  company  for  business  done  within  South  Caro- 
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lina  for  the  loreceding  fiscal  year,  an  annual  license  fee  of  three  mills  on 
such  gross  income,  which  license  fee  shall  be  paid  by  such  corporation  on 
or  before  the  first  day  of  May  in  every  j^ear. 

Civ.  '12,  §  369;  1904,  XXIV,  462;  1905,  XXIV,  828;  1915,  XXIX,  125. 

(422)  §  10.  State  Treasurer  to  Report  to  Comptroller  General. — On  the 

production  of  the  State  Treasurer's  receipt  showing  jDayment  of  the  annual 
fees  provided  for  in  the  preceding  Sections  of  this  Article,  the  Secretary  of 
State  shall  make  out  and  deliver  to  the  corporation  paying  the  same,  a 
certificate  of  the  comiiliance  by  such  corporation  with  the  provisions  of  this 
Article,  and  of  the  payment  of  the  annual  fees  therein  provided  for,  and 
the  State  Treasurer  shall  report  to  the  Comptroller  General  the  amount  of 
the  annual  fees  collected  under  this  Article. 

Civ.  '12,  §  370;  1904,  XXIV,  462;  1905,  XXIV,  828. 

(423)  §  11.  Failure  to  Pay  License. — In  case  any  corporation  required 
to  file  reports  or  pay  license  fees  by  this  Article  shall  fail  or  neglect  to  make 
such  report  or  pay  such  fees  within  the  period  prescribed  in  said  Sections, 
respectively,  such  corporation  shall  be  subject  to  a  penalty  of  five  hundred 
dollars,  and  an  additional  penalty  of  one  himdred  dollars  per  day  for  each 
day's  omission  after  the  time  limited  in  this  Article  for  filing  .such  report 
and  paying  such  fee.  Such  penalty  and  annual  fee  or  fees  may  be  recov- 
ered by  an  action  in  the  name  of  the  State,  and  on  collection  shall  be  paid 
into  the  State  Treasury.  The  Attorney  General,  on  the  request  of  the 
ComiDtroller  General,  shall  institute  such  action  in  the  Court  of  Common 
Pleas  for  Richland  County,  or  of  any  county  in  the  State  in  which  such 
corporation  has  an  office  or  place  of  business,  as  he  prefers.  The  State  Tax 
Commission,  upon  good  cause  shown,  may  in  their  discretion  remit  the 
penaltj',  or  any  part  thereof,  prescribed  in  this  Article. 

Civ.  '12,  §  371;  1904,  XXIV,  462;  1905,  XXIV,  828;  1915,  XXIX,  125. 

(424)  §  12.  Exceptions. — The  provisions  of  this  Article  shall  not  apply 
to  insurance,  fraternal,  beneficial  or  mutual  protection  associations  or  com- 
panies. 

Civ.  '12,  §  372;   1904,  XXIV,  462;  1905,  XXIV,  828. 

(425)  §  13.  Dissolution  of  Corporation.. — Every  domestic  corporation  in 
case  of  dissolution,  revocation  of  charter,  or  abandonment  of  its  coriDorate 
purposes  shall  file  with  the  Secretary  of  State  a  certificate  of  such  dissolu- 
tion, revocation  of  charter  or  abandonment.  In  case  of  dissolution  or  aban- 
donment by  voluntary  action  of  the  corporation,  such  certificate  .shall  be 
signed  by  the  President,  Secretary  and  a  majorit3^  of  the  Board  of  Directors 
of  the  corporation.  In  case  of  dissolution  or  revocation  of  charter  by 
action  of  a  competent  court,  such  certificate  shall  be  signed  by  the  Clerk  of 
the  Court  entering  the  decree  of  dissolution  or  revocation.  The  fees  for 
making  or  filing  of  such  certificate  with  the  Secretary  of  State  shall  be  taxed 
in  the  cost  in  favor  of  the  party  paying  the  same. 

Foreign  Corpoeations  Retiring  from  Business. — Every  foreign  corpo- 
ration when  it  shall  retire  from  business  in  this  State,  is  hereby  required 
to  file  with  the  Secretary  of  State  a  certificate  to  that  effect,  signed  by  the 
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President  and  Secretary  of  the  corporation.  The  fee  for  filing  certificates 
of  dissolution,  revocation  of  charter,  abandonment  or  retirement  of  corpora- 
tions shall  be  five  dollars :  Provided,  That  the  charter  of  a  corporation 
which  is  shown  to  have  been  no  longer  in  active  existence  at  the  time  of  this 
Article  may  be  surrended  on  the  payment  of  one  dollar.  The  mere  retire- 
ment from  business  of  a  domestic  or  foreign  corporation  without  having 
filed  the  certificate  provided  for  in  this  Section,  shall  not  exempt  it  from  the 
requirements  to  make  their  reports  and  pay  fees  in  accordance  with  the 
provisions  of  this  Article. 

Civ.  '12,  §  373;  1904,  XXIV,  462;  1905,  XXIV,  828. 


ARTICLE  XI. 


Proceedings  on  Default  of  Return  and  Penalties  Therefor — Valuation  of 
Property  for  Taxation. 

(426)  §  1.  Penalty  for  Refusing  to  Make  Oath  on  Return.^ — If  any  per- 
son shall  refuse  or  neglect  to  make  out  and  deliver  to  the  Auditor  a  statement 
of  personal  property,  as  provided  herein,  or  shall  refuse  or  neglect  to  make 
and  subscribe  an  oath  as  to  the  truth  of  such  statement,  or  any  part  thereof, 
or  in  case  of  the  sickness  or  absence  of  such  person,  the  Auditor  shall  pro- 
ceed to  ascertain,  as  near  as  may  be,  and  make  up  and  return  a  statement  of 
the  personal  property,  and  the  value  thereof,  with  which  such  person  shall 
be  charged  for  taxation,  according  to  the  provisions  of  this  Chapter ;  and  to 
enable  such  Auditor  to  make  up  such  statement,  he  is  authorized  to  exam- 
ine any  person  or  persons,  under  oath,  and  to  ascertain,  from  general 
reputation  and  his  own  knowledge  of  facts,  the  character  and  value  of  the 
personal  property  of  the  person  thus  absent  or  sick,  or  refusing  or  neglect- 
ing to  list  or  swear ;  and  said  Auditor  shall  return  the  lists  so  made  up  by 
him,  endorsed,  "Refused  to  List,"  or  "Refused  to  Swear,"  or  "Absent," 
or  "Sick,"  as  the  case  may  be,  and  in  his  return,  in  tabular  form,  shall 
write  the  same  words  opposite  the  names  of  each  of  the  persons  so  refusing 
or  neglecting  to  list  or  swear,  or  absent  or  sick. 

Civ.  '12,  §  374;  Civ.  '02,  §  332;  G.  S.  214;  R.  S.  265. 

(427)  §  2.  Penalty  for  Failure  to  Make  Returns. — If  any  person  shaU 
fail  to  list  the  personal  property  he  is  required  by  law  to  list  in  any  one  year, 
and  the  same  escapes  taxation  for  that  year,  the  value  thereof  shall  be 
charged  against  him  for  taxation  in  any  subsequent  year,  with  fifty  per 
cent,  penalty  added  thereto,  and  the  taxes  and  penalty  collected  as  in  other 
eases. 

Civ.  '12,  §  375;  Civ.  '02,  §  333;  G.  S.  215;  R.  S.  266;  1882,  XVII,  1005. 

(428)  §  3.  Persons  Beginning  Business  After  January  1. — Any  person 
company,  or  corporation,  commencing  any  business  in  any  county  of  this 
State  after  the  first  day  of  January  in  any  year,  the  capital  or  personal 
property  employed  in  which  shall  not  have  been  previously  listed  for  taxa- 
tion in  said  county  for  such  year,  shall,  within  thirty  days  after  commenc- 
ing such  business,  report  to  the  Auditor  of  the  county,  under  oath,  the 
average  amount  of  the  capital  intended  to  be  employed  in  such  business, 
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from  the  time  of  its  commencement  to  the  iirst  clay  of  January  next  ensu- 
ing ;  and  upon  making  satisfactory  proof  to  said  Auditor  that  such  capital 
or  property  has  been  regularly  listed  for  taxation  in  some  other  county  in 
this  State,  said  Auditor  shall  file  report  and  proofs  in  his  oiSce,  and  give  to 
the  party  a  certificate  that  he  or  they  have  complied  with  the  provisions 
of  this  Section  and  are  not  liable  to  taxation  in  his  county  on. such  capital  or 
property  for  the  then  current  fiscal  year.  But  if  he  or  they  shall  not 
satisfactorily  prove  that  such  capital  or  property  has  been  previously  listed 
for  taxation  in  some  county  of  this  State,  said  County  Auditor  shall  charge 
him  or  them,  on  his  duplicate  with  such  proportion  of  all  taxes  levied  on 
others  upon  similar  capital  or  property,  at  the  place  of  the  business,  as  the 
time  from  the  commencement  of  the  business  to  the  ensuing  first  day  of 
January  bears  to  one  year. 

Civ.  '12,  §  376;  Civ.  '02,  §  334;  G.  S.  216;  R.  S.  267;  1882,  XVII,  1005. 

(429)  §  4.  Duty  of  County  Auditors  With  Respect  to  Persons  With, 
Property  Unlisted. — It  shall  be  the  duty  of  each  County  Auditor  to  ascer- 
tain the  names  of  all  persons  commencing  any  business  in  his  county  after 
the  first  da.y  of  January,  annually,  whose  capital  or  property  employed  in 
such  business  was  not  listed  for  taxation  in  his  county  for  the  then  current 
fiscal  year. 

Civ.  '12,  §  377;  Civ.  '02,  §  335;  G.  S.  217;  R.  S.  268;  1882,  XVII,  1005. 

(430)  §  5.  Penalty  Where  Capital  or  Property  Employed  is  Notj 
Listed. — If  any  person,  company,  or  eoriDoration,  shall  commence  any 
business  in  any  county  of  this  State  after  the  first  day  of  January  in  any 
year,  the  capital  or  property  employed  in  which  shall  not  have  been  pre^va- 
ously  listed  for  taxation  in  said  county,  and  shall  not,  within  thirty  days 
thereafter,  make  such  report  to  the  Auditor  of  said  county'  as  is  required 
in  Section  3  of  this  Article,  he  or  they  shall  forfeit  and  pay  the  sum  of 
one  hundred  dollars,  which  shall  be  collected,  by  civil  action,  in  the  name  of 
the  County  Commissioners,  and  paid  into  the  County  Treasury  for  the 
exclusive  benefit  of  the  county.  And  process  in  such  case  may  issue  out  of 
the  Court  of  Common  Pleas  of  the  county  in  which  such  business  was  com- 
menced, directed  to  the  proper  officer,  and  be  served  in  any  county  of  this 
State. 

Civ.  '12,  §  378;  Civ.  '02,  §  336;  G.  S.  218;  R.  S.  269;  1882,  XVII,  1005. 

(431)  §  6.  How  Property  Valued. — All  property  shall  be  valued  for' 
taxation  at  its  true  value  in  money,  which,  in  all  cases  not  otherwise  spe- 
cially provided  for  by  law,  shall  be  held  to  be  as  follows,  to  wit:  For  per- 
sonal property,  the  usual  selling  price  on  the  usual  terms  of  similar  property 
at  administrators'  or  executors'  sales,  at  the  place  where  the  return  is 
made;  and  for  real  property,  the  usual  selling  price  on  the  usual  terms  of 
similar  property  at  sales  for  partition  under  the  order  of  the  court,  at  the 
place  where  the  return  is  to  be  made.  If  there  is  no  usual  selling  price, 
then  at  what  is  honestly  believed  could  be  obtained  for  the  same  at  a  fair 
sale  imder  the  conditions  before  mentioned.  It  shall  be  the  duty  of  each 
owner  of  lands,  and  of  any  new  structures  thereon  which  shall  not  have 
been  appraised  for  taxation,  to  list  the  same  for  taxation  with  the  County 
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Auditor  of  the  county  in  which  they  may  be  situate,  on  or  before  the  twen- 
tieth day  of  February  next  after  the  same  shall  become  subject  to  taxation. 
Civ.  '12,  §  379;  Civ.  '02,  §  33T;  G.  S.  219;  R.  S.  270;  1882,  XVII,  1006. 

Railroad  property  was  assessed  by  State  Board  of  Equalization  for  railroads  at  80  per  cent,  of 
its  real  value,  under  provision  of  this  section  that  all  property  should  be  valued  "at  its  true  value  in 
money,"  while  all  other  property  in  State  was  assessed  by  county  boards  of  assessment  at  from  50 
to  60  per  cent,  of  the  real  value.  Held,  in  view  of  general  mode"  of  assessing  property  for  taxation, 
upon  application  of  -receiver  for  instructions,  that  there  was  no  such  evidence  of  intention  on  part 
of  board  of  equalization  to  violate  constitutional  provision  (art.  9,  §  1)  in  relation  to  equality  of 
taxation,  and  design  to  put  burden  of  tax  alone  on  railroads,  as  would  warrant  interference  of 
court.      Chamberlain  v.  Walter,   60  Fed.   788,    794. 

(432)  §  7.  Personal  Property — How  Valued — ^What  Deemed  Personal 
Property. — The  following  articles  of  personal  property  shall  be  valued  for 
taxation,  as  follows,  to  wit:  Money,  bank  bills,  and  other  bills  lawfully 
circulating'  as  money,  at  the  par  value  thereof ;  credits,  at  the  amount  pay- 
able on  the  face  of  the  contract,  instrument,  or  account,  unless  the  prin- 
cipal be  payable  at  a  future  time  without  interest ;  then,  at  the  sum  payable, 
less  the  lawful  interest  thereon,  for  any  term  of  credit  not  exceeding  one 
year ;  contracts  for  the  delivery  of  specific  articles,  at  the  usual  selling  price 
of  such  articles,  at  the  time  of  listing ;  leasehold  estates  held  for  any  definite 
term,  at  the  yearly  value  thereof  to  the  lessee ;  annuities,  at  the  yearlj'  value 
thereof  to  the  owner  at  the  time  of  listing.  All  leasehold  estates,  held  on 
perpetual  lease,  or  for  a  term  certain,  renewable  forever  at  the  ojition  of  the 
lessee,  shall  be  valued  at  the  full  price  of  the  land,  and  continued  to  be 
taxed  at  such  value  to  the  end  of  the  term.  When  the  fee  of  the  soil  in  any 
tract  or  lot  of  land  is  in  one  person,  and  right  to  any  minerals  therein  or 
structures  thereon  in  another,  the  proceeds  of  the  minerals  and  the  said 
structures  shall  be  valued  and  taxed  as  personal  property,  to  the  owners 
thereof,  respectively. 

Civ.  '12,  §  380;  Civ.  '02,  §  338;  G.  S.  220;  R.  S.  271;  1882,  XVII.  1006. 


ARTICLE  XII. 

The  County  Auditor — Appointment,  Tenure  of  Office,  and  General  Powers 
and  Duties. 

(433)  §  1.  County  Auditors — How  Appointed — Term  of  Office. — The 

Governor  is  authorized  by  and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  for  each  county  in  the  State  a  County  Auditor,  who  shall  hold 
his  office  for  a  term  of  four  years,  and  until  his  successor  is  appointed  and 
qualified,  and  to  require  such  bond  from  said  officer  as  he  may  deem  neces- 
sary: Provided,  That  in  the  Counties  of  Bamberg,  Berkeley,  Horry,  Lex- 
ington, and  Williamsburg  the  term  of  office  of  said  County  Auditor  shall 
be  two  years  and  until  his  successor  is  appointed  and  qualified :  Provided, 
The  County  Auditor  of  Beaufort  County  shall  be  elected  by  the  qualified 
electors  of  said  county  in  the  general  election  of  1914  and  in  the  general 
election  every  four  years  thereafter :  And  provided,  further.  That  the 
bond  of  the  County  Auditor  of  Greenwood  County  shall  be  two  thousand 
dollars,  and  the  bond  of  the  County  Auditor  of  Dorchester  County  three 
thousand  dollars,  and  the  bond  of  the  County  Auditor  of  McCormick  County 
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shall  be  five  thousand  dollars.  Beliiio  <MittMiim  on  th"  duties  of  his  office, 
the  Auditor  so  appointed  must  take  the  oath  prescribed  by  the  Constitution, 
and  also  the  oath  in  respect  to  dueling. 

Civ.  '12,  §  381;  Civ.  '02,  §  339;  G.  S.  221;  R.  S.  272;  1882,  XVII,  1007,  §  206;  1897, 
XXII,  439;  1913,  XXVII,  43,  146;  1914,  XXVIII,  400,  617,  619,  627;  191.5,  XXIX.  420, 
445,  447,  515,  532;  1916,  XXIX,  754,  793,  798,  799,  804;  1917,  XXX,  120,  121;  1918,  XXX, 
798;  1919,  XXXI,  75,  127,  132,  164;  1920,  XXXI,  1041. 

~7434)  §  2.  For  What  Causes  and  How  Suspended  and  Removed  from 
Office. — When  any  County  Auditor  shall,  during  a  recess  of  the  Senate, 
be  shown,  by  evidence  satisfactory  to  the  Governor,  to  be  guilty  of  miscon- 
duct in  office,  or  crime,  or  for  any  reason  shall  become  incapable  or  legally 
disqualified  to  perform  its  duties,  in  such  case,  and  in  no  other,  the  Gov- 
ernor may  suspend  such  officer,  and  designate  some  suitable  person  to  per- 
form, temporarily,  the  duties  of  such  office  until  the  next  meeting  of  the 
Senate,  and  until  the  case  shall  be  acted  upon  by  the  Senate;  and  such  per- 
son so  designated  shall  take  the  oath  and  give  the  bond  required  by  law  to 
be  taken  and  given  by  the  person  duly  appointed  to  fill  such  office,  and,  in 
such  case,  it  shall  be  the  duty  of  the  Governor,  within  ten  days  after  the 
first  day  of  such  meeting  of  the  Senate,  to  report  to  the  Senate  such  sus- 
pension, with  the  evidence  and  reason  for  his  action,  and  the  name  of  the 
person  so  designated  to  perform  the  duties  of  such  office ;  and  if  the  Senate 
shall  concur  in  such  suspension,  and  advise  and  consent  to  the  removal  of 
such  officer,  they  shall  so  certify  to  the  Governor,  who  may  thereupon  remove 
such  officer,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint 
another  person  to  such  office.  But  if  the  Senate  shall  refuse  to  concur  in 
such  suspension,  such  officer,  so  suspended,  shall  forthwith  resume  the  func- 
tions of  his  office,  and  the  powers  of  the  person  so  performing  its  duties  in 
his  stead  shall  cease,  and  the  official  salary  and  emoluments  of  such  officer 
shall,  during  such  suspension,  belong  to  the  person  so  performing  the  duties 
thereof,  and  not  to  the  officer  so  suspended :  Provided,  however,  That  the 
Governor,  in  case  he  shall  become  satisfied  that  such  suspension  was  made 
on  insufficient  grounds,  shall  be  authorized,  at  any  time  before  reporting 
such  suspension  to  the  Senate  as  above  provided,  to  revoke  such  suspension 
and  reinstate  such  officer  in  the  performance  of  the  duties  of  his  office. 

Civ.  '12,  §  382;  Civ.  '02,  §  340;  G.  S.  222;  R.  S.  273;  1882,  XVII,  1007,  §  206;  1897, 
XXII,  439. 

(435)  §  3.  When  Office  to  Be  Kept  Open  to  Receive  Returns,  Etc. — 

It  shall  be  the  duty  of  the  County  Auditor  to  receive  the  returns,  and  make 
the  assessments  provided  for  in  this  Chapter  within  the  time  prescribed  by 
law,  and  for  this  purpose  this  office  shall  be  kept  open  to  receive  the  returns 
of  taxpayers  from  January  1st  to  February  20th  of  each  year.  He  shall, 
for  the  purpose  of  assessing  taxes,  attend  at  a  convenient  point  in  each 
township  or  tax  district  as  many  days  as  may  be  necessary,  and  for  the 
remainder  of  the  time  allowed  by  law  he  shall  be  and  return  at  the  county 
seat.  He  or  his  assistant  must  give  thirty  days'  public  notice  of  the  days 
upon  which  he  will  be  at  the  place  designated :  Provided,  That  in  'Williaras- 
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burg  and  Clarendon  Counties  the  County  Auditor  sliall  not  visit  townships 
for  the  purpose  of  receiving  and  assessing  taxes,  biit  shall  receive  returns 
and  assess  taxes  in  his  office  only. 

Civ.  '12,  §  3S3;  Civ.  '02,  §  342;  G.  S.  225,  226;  R.  S.  275,  276;  1882,  XVII,  1008;  1917, 
XXX,   68;    1920,  XXXI,   114.2. 

Property  sufficiently  assessed  as  belonging  to  the  "estate  of" — "heirs  of."  Koth  v.  Pallachucola 
Club,  79  S.  C.  514,  61  S.  E.  77. 

(436)  §  4.  Make  Annual  Lists  of  Persons  Making  Returns  of  Real  and 
Personal  Property. — Each  Auditor  shall,  on  or  before  the  first  day  of 
Marcli,  annually,  make  out,  in  tabular  form  and  alphabetical  order,  a  list  of 
the  names  of  the  several  persons,  companies  and  corporations  in  whose 
names  any  personal  or  real  property  shall  have  been  listed,  giving  the  first 
Christian  name  of  the  several  persons ;  and  he  shall  enter  separately,  in 
approiDriate  columns,  opposite  each  name,  the  aggregate  value  of  the  several 
species  of  property  mentioned  herein,  making  separate  lists  of  the  property 
listed  as  taxable  in  incorporated  villages,  cities  and  wards,  and  that  listed 
as  taxable  out  of  cities,  wards  and  incorporated  villages ;  all  of  which  col- 
umns shall  be  accurately  added  up  and  footed;  and  at  the  same  time  file 
and  preserve  in  his  office  statements  of  property  listed  by  him,  or  received 
by  him  from  others. 

If  the  name  of  the  owner  of  any  tract  or  lot  shall  be  unknown,  the  word 
"unknown'"  shall  be  entered  in  the  column  of  names  opposite  said  tract 

or  lot. 

Civ.  '12,  §  384;  Civ.  '02,  §  343;  G.  S.  277;  R.  S.  277;  1882,  XVII,  1009,  §  211. 

Gilliland  v.  Citadel  Sqiiare  Baptist  Church,  33   S.  C.   164.  11  S    E.  684. 

One  of  main  purposes  of  statute  is  to  enable  tax  officers  to  identify  the  owner  of  property  so 
that  they  may  know  with  certainty  on  whose  property  to  levy  for  the  collection  of  taxes.  Koth  v. 
Pallachucola  Culb,   79  S.  C.  514,  517,  61  S.  E.  77. 

Should  not  be  construed  as  admitting  of  no  other  meaning  or  designation  of  owner  except  the  use 
of  Christian  and  family  name.      Koth  v.  Pallachucola  Club,   79  S.  C.  514,  517,  61  S.  E.  77. 

(437)  §  5.  Lists  of  Real  Estate  Not  Previously  Listed,  Structures  Newly 
BuUt  or  Destroyed,  Etc. — The  Auditor  sliall  annually,  at  the  time  of  taking 
the  list  of  personal  propert.y,  also  take  a  list  of  all  real  property  in  the 
county  subject  to  taxation  which  shall  not  have  been  previously  listed ;  and 
of  all  new  structures  not  previously  listed,  and  of  all  old  structures  which 
were  destroyed  during  the  previous  year;  and  shall  afSx  a  value  thereto, 
with  a  description  of  the  land  or  lot  on  which  the  same  was  or  is  situate, 
endorse  his  affidavit  thereon  that  the  same  is  correct,  and  that  the  valuations 
therein  stated  have  been  made  according  to  the  rules  prescribed  by  this 
Chapter,  and  return  the  same,  with  the  names  of  the  owners,  respectively; 
and  if  the  owner  of  any  such  new  structure  shall  be  the  owner  of  the  land 
on  which  it  is  situate,  or  of  a  permanent  leasehold  estate  therein,  the  Audi- 
tor shall  add  to  or  deduct  from  the  value  of  the  land  or  lease,  as  the  case 
may  be,  as  the  same  may  stand  on  the  duplicate,  the  value  of  such  structure 
so  returned;  but  he  shall  not  deduct  any  greater  amount  for  the  destruc- 
tion of  any  structure  than  was  previously  charged  for  the  same  on  the 
duplicate. 

Civ.  '12,  §  385;  Civ.  '02,  §  344;  G.  S.  228;  R.  S.  278;  1882,  XVII,  1009,  §  211. 

(438)  §  6.  Auditor's  Remarks  on  Returns  Regarding  Value  of  Property 
— Penalty  on  Unlisted  Property. — It  shall  be  the  duty  of  the  Auditor  to 
state,  in  the  column  of  remarks  opposite  each  taxpayer 's  name,  in  the  return 
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made  by  him,  any  amount  which  lie  believes  ought  to  be  aclcled  to  the  valua- 
tion of  the  property  listed  by  such  taxpayer,  his  agent,  or  other  person. 
But  he  shall  not  increase  the  return  as  made  by  any  taxpayer,  or  his  or 
her  agent,  except  by  authority  of  the  Board  of  Assessors.  It  shall  also  be 
his  duty,  at  any  time  after  his  return,  if  he  ascertain  that  any  personal 
property  in  his  county  has  not  been  listed,  to  list  the  same  and  make  return 
thereof,  with  the  valuation  thereof  as  fixed  by  the  owner  or  himself,  and 
the  name  of  the  owner  or  person  to  whom  it  is  taxable ;  and  he  shall  charge 
the  same  on  the  duplicate  for  taxation,  adding  fifty  per  cent,  to  the  value  as 
returned  as  penalty. 

Civ.  '12,  §  ii86;  Civ.  '02,  §  34,5;  G.  S.  229;  R.  S.  279;  1882,  XVII,  1009,  §  211. 

Koth  II.  Pallachucola  Club,  79  S.  C.  514,  517,  61  S    E.  77. 

Auditor  has  no  authority  to  increase  the  assessment  where  it  lias  been  fixed  by  the  Board  of 
Assessors  and  Board  of  Equalization,  even  if  ordered  to  do  so  bv  the  Comptroller-General.  State 
V.  Cromer,  35  S.  C.  213,  14  S.  E.  493:  National  Bank  v.  Boyd,  35  S.  C.  233,  14  S.  E.  496;  State 
V.  Covington,  35  S.  C.  245,   14  S.  E.  499. 

(439)  §  7.  Auditor  to  State  School  District  of  Taxpayer.— It  shall  be 
the  duty  of  each  Auditor  to  state,  in  a  separate  column,  the  school  district 
in  which  the  taxpayer  resides. 

Civ.  '12,  §  387;  Civ.  '02,  §  346;  G.  S.  229a;  R.  S.  280;  1890,  XX,  718. 

(440)  §  8.  Auditor  to  Report  to  County  Superintendent  of  Education 
Poll  Tax,  Etc. — The  County  Auditor,  when  he  has  completed  the  tax  dupli- 
cates, shall  repoi't  to  the  County  Superintendent  of  Education,  by  school 
districts,  the  names  listed  for  poll  tax  and  the  amount  of  taxable  property 
when  there  is  a  special  levy. 

Civ.  '12,  §  388;  Civ.  '02,  §  347;  G.  S.  229a;  R.  S.  280;  1890,  XX,  718. 

(441)  §  9.  Description  of  Tracts  or  Lots  of  Land — Value — Mode  of 
Information — Authority. — It  sliall  be  the  duty  of  the  Auditor  to  make  out, 
from  the  maps  and  descriptions  in  his  possession,  and  from  .such  other 
sources  of  information  as  shall  be  in  his  power,  a  correct  and  pertinent 
description  of  each  tract  and  lot  of  real  propertj''  in  his  county.  When  he 
shall  deem  it  necessary  to  obtain  an  accurate  description  of  any  separate 
tract  or  lot  in  his  county,  he  may  require  the  owner  or  occupier  thereof  to 
furnish  the  same  with  any  title  papers  he  may  have  in  his  possession,  and 
if  such  owner  or  occupier,  upon  demand  made  for  the  same,  shall  neglect 
or  refuse  to  furnish  a  satisfactory  descrii^tion  of  such  parcel  of  real  prop- 
erty to  such  Auditor,  he  may  employ  a  competent  surveyor  to  make  out  a 
description  of  the  boundaries  and  location  thereof,  and  a  statement  of  the 
quantity  of  land  therein.  To  the  expense  of  such  survey  he  shall  add  the 
tax  assessed  upon  such  real  property,  and  it  shall  be  collected  by  the 
Treasurer,  with  such  tax,  and,  when  collected,  shall  be  paid,  on  demand, 
to  the  person  entitled  to  the  same. 

Civ.  '12,  §  389;  Civ.  '02,  §  348;  G.  S.  230;  R.  S.  281;  1882,  XVII,  1010,  §  215. 

(442)  §  10. May  Enter  and  Examine  Buildings  to  Ascertain  Value. — 

For  the  purpose  of  enabling  the  Auditor  to  determine  the  value  of  build- 
ings and  other  improvements,  he  is  authorized  to  enter  and  fully  examine 
all  buildings  and  structures  (except  dwellings),  of  whatever  kind,  which 
are  not  by  law  expressly  exempted  from  taxation. 

Civ.  '12,  §  390;  Civ.  '02,  §  349;  G.  S.  231;  R.  S.  282;  1882,  XVII,  1010,  §  216. 
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(443)  §  11.  Makes  List  of  Property  Exemptj — The  Aduitor,  at  the  time 
of  making  the  assessments  of  other  real  estate  for  taxation,  shall  enter,  in 
a  separate  list,  pertinent  descriptions  of  the  real  estate  exempt  from  taxation 
by  law,  with  the  valuation  thereof,  made  by  himself,  determined  by  the 
rules  prescribed  by  law,  and  designating-  the  owner  of  each  several  parcel. 

Civ.  '12,  §  391;  Civ.  '02,  §  350;  G.  S.  232;  R.  S.  283;  1882,  XVII,  1010,  §  17. 

(444)  §  12.  When  Tax  Books  ShaU  Be  Made  Up.— Transmission  and 
Contents. — I'he  Auditor  shall,  on  or  before  the  thirtieth  day  of  June,  in 
each  year,  make  up  and  complete  the  tax  books  of  his  county,  as  required 
in  the  folloAving  Section;  and  shall,  on  or  before  that  day,  make  out  and 
transmit  to  the  Comptroller  General  and  the  County  Commissioners,  an 
abstract  of  the  property  of  each  district  in  his  county,  in  which  he  shall  set 
forth: 

1.  The  number  of  acres,  exclusive  of  town  lots,  returned  by  said  Auditor, 
with  such  additions  as  shall  have  been  made  thereto. 

Civ.  '12,  §  392;  Civ.  '02,  §  357;  1882,  XVII,  1011;  1885,  XIX,  164,  §  4. 

2.  The  aggregate  value  of  such  real  property,  other  than  town  lots,  as 
returned  by  said  Auditor,  inclusive  of  such  additions  as  shall  have  been 
made  thereto  under  the  provisions  of  this  Chapter. 

3.  The  aggregate  value  of  the  real  property  in  each  town,  city  and  village 
in  his  county,  as  returned  by  said  Auditor,  inclusive  of  such  additions  as 
shall  have  been  made  thereto. 

4.  The  various  kinds  and  descriptions  of  personal  propertj'  returned  for 
taxation. 

Civ.  '12,  §  392;  Civ.  '02,  §  351;  G.  S.  233;  R.  S.  284;  1897,  XXII,  468,  §  6. 

(445)  §  13.  Coimty  Duplicate  List — When  Made  Out — Form  and  Par- 
ticulars.— Tlie  Auditor  shall  make  out,  in  a  book  to  be  prepared  for  that 
pui'pose,  in  such  manner  as  the  Comptroller  General  shall  prescribe,  a  com- 
plete list  or  schedule  of  all  taxable  propert.y  in  his  county,  and  the  value 
thereof  as  equalized,  so  arranged  as  that  each  separate  parcel  of  real  prop- 
erty in  each  district,  other  than  city,  village  and  town  property,  shall  be 
contained  in  a  line  or  lines  opposite  the  names  of  the  owners,  arranged  in 
numerical  or  alphabetical  order,  and  so  that  each  lot  or  parcel  of  real  prop- 
erty in  cities,  villages  and  towns  shall  be  contained  in  a  line  or  lines  oppo- 
site the  names  of  the  owners  thereof,  respectively,  arranged  in  alphabetical 
order.  And  the  value  of  all  personal  property  shall  be  set  down  opposite 
the  names  of  the  owners  thereof,  respectively;  and  if  listed  by  any  other 
person  for  and  in  the  name  of  the  owner,  the  name  of  such  person,  and  the 
character  in  which  he  acted,  shall  also  be  stated  in  such  list,  which  list  or 
schedule  shall  be  retained  in  his  office,  and  another  made  for  the  County 
Treasurer,  delivered  to  him  on  or  before  the  thirtieth  day  of  September, 
annually,  as  his  warrant  for  the  collection  of  the  taxes,  assessments  and  pen- 
alties charged  thereon,  each  and  both  of  which  lists  shall  be  denominated 
the  County  Duplicate. 

Civ.  '12,  §  393;  Civ.  '02,  §  352;  G.  S.  234;  R.  S.  28;   1882,  XVII,   1010,  §  219;   1885, 

XIV,   164. 

Koth  V    Pallacllucola  Club,   79   S.  C.   514,   517,   61   S.  E.   77. 
Taylor  et  al  v.  Strauss  et  al,  95  S.  C.  295,  78  S.  E.  883. 
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(446)  §  14.  Comptroller  General  Notifies  Auditor  of  Rates  for  State 
Purposes.- — The  Comptroller  General  shall  annually  give  due  notice  to 
each  County  Auditor  of  the  rates  per  centum  authorized  by  law  to  be 
levied  for  the  various  State  purposes,  which  rates,  or  per  centum,  shall  be 
levied  by  the  County  Auditor  on  the  taxable  property  of  the  county,  and 
charged  on  the  duplicate  with  the  taxes  required  to  be  levied  and  collected 
for  other  purposes. 

Civ.  '12,  §  394;  Civ.  '02,  §  353;  G.  S.  260;  R.  S.  286;  1882,  XVII,  1022,  §  244. 

(447)  §  15.  County  Auditor  to  Determine  Sum  to  Be  Levied  on  Parcels 
of  Property. — Each  County  Auditor,  after  receiving  from  the  Comptroller 
General,  and  from  such  other  officers  and  authorities  as  shall  be  legally 
empowered  to  determine  the  rate  or  amount  of  taxes  to  be  levied  for  the 
various  purposes  authorized  by  law,  statements  of  the  rates  and  sums  to  be 
levied  for  the  current  year,  shall  forthwith  proceed  to  determine  the  sums 
to  be  levied  upon  each  tract  and  lot  of  real  property,  and  upon  the  amount 
of  personal  property,  moneys,  and  credits  listed  in  his  county,  in  the  name  of 
each  person,  company,  or  corporation,  which  shall  be  assessed  equally  on  all 
real  and  personal  property  subject  to  such  taxes,  and  set  down  in  one  or  more 
columns,  in  such  manner  and  form  as  the  Comptroller  General  shall  pre- 
scribe ;  and  in  all  cases  where  the  whole  amount  of  taxes  upon  the  personal 
property,  moneys,  and  credits  of  any  person  shall  not  amount  to  ten  cents, 
the  Auditor  shall  not  enter  the  same  upon  the  duplicate,  if  such  person  has 
no  other  taxable  property. 

Civ.  '12,  §  395;  Civ.  '02,  §  354;  G.  S.  235;  R.  S.  287;  1882,  XVII,  1011. 

(448)  §  16.  Rate  of  Taxation  a  Decimal  Fraction,  and  Not  Less  Than 
Half  a  Mill. — The  County  Auditors  shall  not  be  required  to  assess  on  the 
taxable  property  of  their  counties,  or  of  any  town,  city  or  incorporated 
village,  or  school  district  therein,  for  any  purpose,  nor  for  all  purposes 
added  together,  any  rate  of  taxation  containing  or  resulting  in  any  frac- 
tion other  than  a  decimal  fraction,  nor  in  any  fraction  less  than  one-half  of 
a  mill ;  but  if  the  sum  required  to  be  raised  for  any  or  all  purposes  results 
in  a  fraction  less  than  one-half  of  a  mill,  .such  fraction  shall  be  dropped. 

Civ.  '12,  §  396;  Civ.  '02,  §  355;  G.  S.  236;  R.  S.  288;  1882,  XVII,  1012. 

Does  not  require  .mditor  to  drop  in  calculation  of  taxes  any  fraction  less  than  one-half  mill  in  the 
lein-,  but  that  provision  refers  to  amount  of  taxes.  Dickson  v.  Burckmyer,  67  S.  C.  526,  541,  46 
S.  E.  343. 

(449)  §  17.  Taxes  to  Be  Entered  on  a  Duplicate. — The  County  Auditor 
shall  enter  the  taxes  on  the  duplicate,  to  be  retained  in  his  own  office,  in 
such  number  of  columns  as  the  Comptroller  General  shall,  from  time  to  time, 
direct;  but  on  the  duplicate  for  the  County  Treasurer  he  shall  enter  the 
taxes  against  each  parcel  of  real  and  personal  property,  on  one  or  more 
lines,  opposite  the  name  of  the  owner  or  owners ;  and,  in  all  other  respects, 
the  Comptroller  General  may  prescribe  forms  for  countj'  duplicates  as  may 
seem  to  him  most  conducive  to  the  interest  and  convenience  of  the  public, 
and  County  Auditors  shall  conform  thereto. 

Civ.  '12,  §  397;  Civ.  '02,  §  356;  G.  S.  237;  R.  S.  289;  1882,  XVII,  1012. 

Koth  r.  Pallachucola  Club,  79  S.  C.  514,  317,  61  S.  E.  77;  Dickson  !•.  Burckmyer,  67  S.  C 
526,   536,   46   S.  E.   343. 
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(450)  §  18.  Disposition  of  Real  Estate  Regularly  Returned,  But  Omit- 
ted from  Duplicate.— If  the  County  Auditor  shall  at  any  time  di.seover 
that  any  real  estate,  or  new  structure,  duly  returned  and  appraised  for  tax- 
ation, has  been  omitted  from  the  duplicate,  he  shall  immediately  charge  the 
same  on  the  duplicate,  with  the  taxes  of  the  current  year,  and  the  simple 
taxes  of  each  preceding  year  the  same  may  have  escaped  taxation.  And  if 
the  owner  of  anj^  real  estate,  or  new  structure  thereon,  subject  to  taxation, 
has  not  reported  the  same  for  taxation,  according  to  the  requirements  of 
this  Chapter,  and  the  same  has  not  been  appraised  for  taxation,  the  Auditor 
shall,  upon  discovery  thereof,  appraise  the  same,  and,  upon  making  return 
of  such  appraisement,  shall  charge  the  same  upon  the  duplicate,  with  the 
taxes  of  the  then  current  year,  and  the  taxes  of  each  preceding  year  it  may 
have  escaped  taxation,  with  twenty  per  cent,  penalty  upon  .such  taxes  of 
preceding  years.  And  if  any  real  estate  shall  have  been  omitted  in  any 
return,  the  Auditor  of  the  county  shall  appraise  the  same  immediately  for 
taxation,  file  such  appraisement  in  his  office,  and  charge  the  same  with  the 
taxes  of  the  current  year,  and  the  simple  taxes  of  preceding  years  it  may 
have  escaped  taxation. 

Civ.  '12,  §  3S8;  Civ.  '02,  §  25T;  G.  S.  238;  R.  S.  290;  1882,  XVII,  1012. 

(451)  §  19.  Procedure  in  Case  of  Evasion  or  False  Return — Party  May 
Be  Examined. — If  the  Count.y  Auditor  shall  suspect,  or  be  informed,  that 
any  person  or  persons,  corporation  or  company,  has  evaded  making  a  return, 
or  made  a  false  return  of  his,  her,  or  their  personal  property  for  taxation,  or 
have  or  has  not  made  a  full  return,  or  that  the  valuation  returned  is  less  than 
it  should  have  been,  according  to  the  rules  prescribed  by  this  Chapter,  it  shall 
be  his  duty,  at  any  time  before  the  settlement  with  the  Treasurer  for  the 
year,  to  notify  such  party  to  appear  before  him  at  his  office,  at  a  time  fixed 
in  said  notice,  together  with  such  other  person  or  persons  as  said  Auditor 
may  desire  to  examine,  and  the  party,  together  with  any  witness  called, 
shall  be  examined  by  said  Auditor,  under  oath  (which  oath  said  Auditor 
is  authorized  to  administer),  touching  the  personal  property,  and  the  value 
thereof,  of  such  party,  and  everything  which  maj'  tend  to  evince  the  true 
amount  such  jDarty  should  have  returned  for  taxation. 

Civ.  '12,  §  399;  Civ.  '02,  §358;  G.  S.  239;  R.  S.  291;  1882,  XVII,  1013. 

The  Auditor's  jurisdiction  is  special,  and  tlie  fact  giving  it  must  affirmatively  appear,  cannot  be 
presumed.  State  v.  Cromer,  35  S.  C.  213,  14  S.  E.  493.  It  does  not  extend  to  cases  regularly 
passed  upon  and  determined  by  the  tax  boards.  State  v.  Cromer.  35  S.  C  213.  14  S.  E.  493 ; 
State  V.  Covington,  35  S.  C.  245,  14  S.  E.  499.  He  has  no  authority  to  increase  v.aluation  of 
property  where  return  is  not  intentionally  false.  National  Bank  v.  Boyd,  35  S.  C.  233.  14  S.  E. 
496.  And  in  no  event  to  make  such  increase  without  notice  to  taxpayer,  and  proper  inquiry  and 
testimony  as  to  true  value.  Ih.  If  he  increase  the  assessment  fixed  by  the  t.ax  boards  he  may  be 
compelled  by  mandamus  to  restore  it  to  the  amount  so  fixed.  States.  Cromer,  33  S.  C.  213,  14  S 
B.  493  ;  State  v.  Covington,  35  S.  C.  245,  14  S.  E.  499. 

National  Union  Bank  of  Kock  Hill  et  nl  v.  Neil,  York  Countv  Treasurer;  First  Trust  &  Savings 
Bank  of  Eock  Hill  v.  Same,   106  S.  C.   173,  90   S.  E.   744. 

(452)  §  20.  Penalty  in  Case  it  Appear  That  Return  Has  Been  Evaded 
or  Falsified. — The  County  Auditor,  when  he  shall  deem  it  necessary,  may 
ad,iourn  the  examination  provided  for  in  the  preceding  Section,  from  time 
to  time;  and  if  he  shall  find  that  the  party  has  failed  to  make  any  return 
for  taxation,  or  intentionally  made  a  false  return,  or  intentionally  returned 
his  or  their  property  for  taxation  at  less  than  its  fair  cash  value,  he  shall 
determine  what  amount  should  have  been  returned  by  the  party,  and  add 
fifty  per  cent,  thereto  as  penalty,  and  charge  the  same,  with  said  penalty. 
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against  the  party  on  the  duplicate,  with  the  taxes  of  the  ciirrent  year,  and 

the  taxes  of  each  preceding  year  it  may  have  escaped  taxation,  with  twenty 

per  cent,  and  penalties  upon  such  taxes  of  preceding  years ;  but  if  he  shall 

find  the  party  committed  a  merely  unintentional  mistake  in  any  return 

made,  he  shall  add  such  amount  as  he  may  deem  just  to  such  return,  and 

charge  the  party  with  the  simple  taxes  thereon. 

Civ.  '12,  §  400;  Civ.  '02,  §  359;  G.  S.  241;  R.  S.  292;  1882,  XVII,  1014. 

"Unintentional  mistake"  does  not  mean  error  of  judgment;  does  not  apply  -where  property  is 
returned  and  passed  bv  the  tax  boards  at  a  valuation  less  than  others  might  estimate  it.  State  v. 
Boyd,   35   S.  C.   233,    14  S     E.  496. 

(453)  §  21.  How  Costs  of  Examination  to  Be  Settled. — If  upon  the 
examination  provided  for  in  Section  19  of  this  Article,  the  return  made  to 
or  by  the  Auditor  shall  be  found  to  be  correct,  the  expenses  of  the  exami- 
nation shall  be  paid  by  the  County  Auditor,  out  of  the  county  treasury ;  but 
if  it  shall  be  found  that  the  return,  as  made,  was  intentionally  false,  or 
that  no  return  was  made,  the  Auditor  shall  pay  the  expenses  of  the  exami- 
nation out  oi  the  county  treasury  and  charge  the  same  to  the  party  on  the 
duplicate,  in  addition  to  the  penalty  provided  for  such  cases:  and  such 
amount  shall  be  collected,  with  the  taxes  of  the  party,  to  reimburse  the 
treasury  of  the  county  for  the  expenses  paid  as  aforesaid.  But  if  the  return 
made  was  unintentionally  erroneous,  said  Auditor  shall  pay  the  witness' 
fees  and  costs  of  serving  the  notice  out  of  the  county  treasury,  charge  the 
same  on  duplicate  to  the  party,  and  the  same  shall  be  collected  and  paid  into 
the  county  treasury,  as  aforesaid. 

Civ.  '12,  §  401;  Civ.  '02,  §  360;  G.  S.  242;  R.  S.  293;  1882,  XVII,  1014. 

(454)  §  22.  What  Expenses  to  Be  Allowed.' — The  expenses  to  be  allowed 
upon  the  examination  provided  for  by  Section  19  of  this  Article  shall  be, 
for  serving  the  notice  or  notices,  the  fees  allowed  to  Sheriffs  and  Constables 
for  serving  a  summons ;  and  to  witnesses,  the  same  fees  to  witnesses  in  suits 
before  a  Magistrate's  Court. 

Civ.  '12,  §  402;  Civ.  '02,  §  361;  G.  S.  243;  R.  S.  294;   1882,  XVII,  1014. 

(455)  §  23.  Penalty  Added  on  Eefusal  or  Neglect  to  List  or  to  Swearl 
to  Return. — Each  County  Auditor  shall  add  to  the  value  of  all  personal 
property  which  the  owner  or  other  person  whose  duty  it  is  made  to  list  the 
same  shall  have  refused  or  neglected  to  list,  or  to  the  value  of  which  such 
person  shall  have  refused  or  neglected  to  swear,  fifty  per  centum  on  the 
value,  and  charge  the  same  on  the  duplicate  upon  which"  taxes  shall  be 
collected  and  apportioned  to  the  several  funds  for  which  taxes  are  assessed 
against  such  owner  in  proportion  to  the  respective  levies. 

Civ.  '12,  §  403;  Civ.  '02,  §  362;  G.  S.  244;  R.  S.  295;  1882,  XVII,  1014. 

(456)  §  24.  Assessment  a  Part  of  Collection — Construction  of  Sections 
of  Tax  Law. — The  assessment  of  property  for  taxation  shall  be  deemed 
and  held  to  be  a  step  in  the  collection  of  taxes  and  the  last  five  preceding 
Sections  shall  be  consti-ued  to  mean  as  giving  full  and  complete  power  to 
the  County  Auditor,  independent  of  any  right  conferred  upon  County 
Boards  of  Assessors  or  other  officers,  as  to  securing  a  full  and  complete 
return  of  property  for  taxation  in  all  cases  as  expressed  in  said  Sections, 
whether  fraudulently  or  otherwise  improperly  or  incompletely  made. 

Civ.  '12,  §  404;  Civ.  '02,  §  363;  1892,  XXI,  81;  R.  S.  296. 
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Action  of  Auditor  Not  Reviewable  by  Cottrts. — The  action  of  said 
Auditor  under  said  Sections  shall  not  be  interfered  with  by  any  court  of 
this  State  by  mandamus,  summary  process  or  any  other  proceeding,  but  the 
taxpayer  shall  have  the  right,  and  no  other,  to  pay  his  tax  on  such  return 
under  protest. 

1902,  XXIII,  790. 

This  Section  shall  only  apply  to  State,  county,  municipal  and  school  taxes. 
Civ.  '12,  §  404;  Civ.  '02,  §  363;  1892,  XXI,  81. 

(457)  §  25.  What  to  Be  Done  When  Taxpayer  Fails  to  Make  Return. — 

Whenever  any  taxpayer  shall  fail  to  make  returns  to  the  Auditor  of  his 
county  within  the  time  prescribed  by  law,  it  shall  be  the  duty  of  the  County 
Auditor  to  enter  on  the  tax  duiDlicate,  against  such  taxpayer,  the  property 
charged  to  him  the  previous  year,  with  fifty  per  cent,  penalty  added  thereto, 
except  in  cases  of  sickness  or  absence  from  the  county,  when  the  true  amount 
of  property  only  shall  be  charged. 

Civ.  '12,  §  405;  Civ.  '02,  §  364;  G.  S.  245;  R.  S.  29T;  1882,  XVII,  1015. 

(458)  §  26.  Failure  to  Make  Return  Caused  by  Sickness  or  Absence. — 

If  any  pei-son  required  to  list  property  for  taxation  shall  have  been  pre- 
vented by  sickness  or  absence  from  giving  to  the  Auditor  the  statement  or 
return  for  taxation  required,  such  person  or  his  agent  may,  at  any  time 
prior  to  the  tenth  day  of  September  of  the  year  of  the  assessment,  make  out 
and  deliver  to  the  County  Auditor  a  statement  of  the  same,  sworn  to  (which 
oath  the  Auditor  is  authorized  to  administer),  and  shall  also  make  oath 
before  said  Auditor  that  he  was  sick  or  absent  during  the  whole  time  when 
he  should  have  otherwise  listed  his  property  for  that  year;  and,  if  absent, 
that  such  absence  was  not  for  the  purpose  of  avoiding  the  listing  of  his 
property.  The  Auditor  shall  receive  the  return  made  by  the  absent  person, 
and  charge  such  party  with  taxes  on  the  duplicate  according  to  the  return 
so  made  to  him. 

Civ.  '12,  §  406;  Civ.  '02,  §  365;  G.  S.  246;  R.  S.  298;  1882,  XVII,  1015. 

(459)  §  27.  How  Returns  Are  Made  and  Kept  Correct. — Each  County 
Auditor  shall  correct  annually  the  valuation  of  any  parcel  or  lot  of  real 
property  on  which  any  structures  may  have  been  constructed,  or  on  which 
any  structure  may  have  been  destroyed,  according  to  the  return  thereof, 
made  in  accordance  with  the  provisions  hereof,  and  assess  the  tax  upon  each 
corrected  valuation.  Said  Auditor  shall  also  correct  any  errors  he  may  dis- 
cover in  the  name  of  the  owner,  in  the  description  or  quantity  of  any  parcel 
or  lot  of  real  estate,  or  in  any  return  made  to  his  office.  He  shall  also  cor- 
rect any  errors  in  his  duplicate  when  ordered  by  the  Comptroller  General, 
but  he  shall  not  reduce  any  assessment  of  personal  property  regularly  made 
and  returned  to  his  office,  nor  make  any  deduction  from  the  valuation  of 
any  tract,  lot,  or  parcel  of  real  estate,  except  upon  the  written  order  of  the 
Comptroller  General,  which  written  order  shall  only  be  made  by  the  Comp- 
troller Genei'al  upon  a  statement  of  facts  submitted  to  him  in  writing ;  and 
when  any  personal  or  real  property  has  been  listed,  returned,  or  entered 
for  taxation  in  a  wrong  locality,  the  County  Auditor  shall  correct  the  return 
or  entry,  and  charge  such  property  with  the  taxes  in  the  locality  required 
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by  the  provisions  hereof:  Provided,  That  any  correction  made  in  the  dupli- 
cate by  the  County  Auditor  shall  be  entered  on  both  the  Auditor's  and 
Treasurer's  duplicate,  except  that,  in  case  of  the  reduction  of  any  assess- 
ment or  tax,  the  Auditor  may  furnish  the  Treasurer  with  a  certificate  of 
such  reduction:  And  provided,  further,  That  each  County  Auditor  shall 
keep  a  record  of  all  sales  or  conveyances  of  real  property  made  in  his  county, 
in  which  he  shall  enter,  in  columns,  the  names  of  the  purchaser  and  seller, 
the  quality  of  land  conveyed,  the  location  and  price  of  the  same,  and  there- 
from correct  the  county  duplicates  annually ;  and,  for  the  purpose  of  carry- 
ing out  this  provision  the  Clerks  of  Courts  and  Registers  of  Mesne  Convey- 
ances of  each  county  are  hereby  required  to  have  the  endorsement  of  the 
County  Auditor  on  each  and  every  deed  of  conveyance  for  real  property 
that  the  same  is  on  record  in  his  office,  before  the  same  can  be  placed  on 
record  in  the  offices  of  said  Clerks  of  Courts  or  Register  of  Mesne  Convey- 
ances ;  and  the  said  County  Auditor  shall  be  entitled  to  a  fee  of  twenty-five 
cents,  for  his  own  use,  for  making  such  entry  and  endorsement. 
av.  '12,  §  407;  Civ.  '02,  §  366;  G.  S.  247;  R.  S.  299,  300;  1882,  XVII,  1015. 

Koth  V.  PaUachucola  Club,  79  S.  C.  534,  517,  61  S.  E.  77. 
Dutr  to  correct  tax  duplicate.      Smith  v.  Cox,  83  S.  C.   1.  65  S.  E.  222. 

Presumption  is  that  Auditor  did  his  dutv  in  regard  to  correcting  tax  duplicate.  Smith  r.  Cox, 
83  S.  C.  1,  4,  65  S.  E.  222. 

(460)  §  28.  Abstract  of  Duplicate  to  Be  Sent  Annually  to  the  Comp- 
troller General. — Each  County  Auditor  shall,  annually,  on  or  before  Sep- 
tember the  thirtieth,  make  out  and  transmit,  by  mail,  to  the  Comptroller 
General,  a  complete  abstract  of  the  duplicate  of  his  county,  which  shall 
state  the  aggregate  value  of  taxable  property,  and  the  total  amount  of  taxes 
assessed  thereon  for  that  year ;  and  he  shall,  at  the  same  time,  also  make  out 
and  transmit  to  the  Comptroller  General  an  abstract  of  the  number  and 
value  of  eaeli  of  the  enumerated  articles  of  personal  property,  the  value  of 
merchants'  and  manufacturers'  stock,  and  the  value  of  all  other  personal 
property  as  returned  by  him  and  fixed  by  the  Board  or  Boards  of  Equali- 
zation; but  such  abstract  shall  be  made  out  in  such  form  and  contain  such 
details  as  the  Comptroller  General  may  prescribe. 

Civ.  '12,  §  408;  Civ.  '02,  §  367;  G.  S.  248;  R.  S.  301;  1882,  XYII,  1016;  1883,  XIX,  165. 

(461)  §  29.  County  Auditor  to  Answer  in  Writing  Inquiries  of  Comp- 
troller General.  —  Each  Comity  Auditor  shall  answer  in  writing  all 
inquiries  propounded  to  him  by  the  Comptroller  General  touching  the  con- 
dition and  value  of  the  real  estate  of  his  county,  and  changes  made  in  the 
valuation  thereof  in  different  towns,  villages,  cities,  wards  and  other  dis- 
tricts ;  also,  as  to  the  valuations  of  the  different  classes  of  personal  property 
for  taxation,  as  compared  with  their  market  value,  and  in  relation  to  any 
and  all  matters  which  the  Comptroller  General  may  deem  of  interest  to  the 
public,  or  of  value  to  him  in  the  discharge  of  his  duties  as  Comptroller 
General. 

Civ.  '12,  §  409;  Civ.  '02,  §  368;  G.  S.  250;  R.  S.  302;  1882,  XVII,  1017. 

(462)  §  30.  Auditor  May  Administer  Oaths.; — Each  County  Auditor  is 
hereby  authorized  to  administer  all  oaths  necessary  to  be  taken  by  any  one 
in  the  assessment  and  return  of  property  for  taxation,  or  necessary  in  the 
performance  of  any  duty  enjoined  upon  County  Auditors  by  law. 

Civ.  '12,  §  410;  Civ. ''02,  §  369;  G.  S.  2ol;  R.  S.  303;  1882,  XVII,  1017. 
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(463)  §  31.  Comptroller  General  Furnishes  Forms  and  Extends  Instruc- 
tions to  Auditors. — The  Comptroller  General  shall,  from  time  to  time, 
prepare  and  transmit  to  the  several  County  Auditors  all  such  forms  and 
instructions  as  he  may  deem  necessary  to  carry  into  effect  the  provisions  of 
this  Chapter,  and  shall  decide  all  questions  which  may  arise  as  to  the  true 
construction  thereof,  or  in  relation  to  the  duty  of  any  officer  under  the 
same;  and  the  forms  thus  transmitted  shall  be  observed  and  used  by  all 
county,  town  and  municipal  ofScers.  The  instructions  thus  given  shall  be 
obeyed  by,  and  the  decisions  thus  made  shall  be  binding  upon,  all  county, 
town  and  municipal  officers. 

Civ.  '12,  §  411;  Civ.  '02,  §  370;  G.  S.  261;  R.  S.  304.;  1882,  XVII,  1023,  §  245. 

The  order  of  Comptroller-General  to  Auditor  to  increase  the  assessment  of  property  is  without 
authority.      State  v.  Cromer,   35  S.  C.  213,   14  S.  E.  493. 

Nation.il  Union  Bank  of  Rock  Hill  et  al  v.  Neil,  York  County  Treasurer;  First  Trust  and  Savings 
Bank  of  Rock  Hill  v.  Same,   106  S.  C.  173,   90   S.  E.   744. 

(464)  §  32.  Comptroller  General  Visits  Offices  and  Examines  Books, 
Etc.,  of  Auditors  and  Treasurers  Annually. — He  shall,  as  often  as  once  a 
year,  either  in  person  or  by  some  authorized  agent  of  his  office,  examine  all 
the  books,  papers  and  accounts  pertaining  to  the  office  of  the  Auditors  and 
the  Treasurers  of  the  respective  counties,  with  a  view  of  protecting  the 
interests  of  the  State,  and  rendering  the  said  officers  such  aid  or  instruc- 
tion as,  in  the  discharge  of  their  several  duties,  they  may  need  to  make  their 
service  the  more  efficient. 

Civ.  '12,  §  412;  Civ.  '02,  §  371;  G.  S.  224;  R.  S.  305;  1882,  XVIX,  1008,  §  209. 

(465)  §  33.  Returns  to  Auditors  Be  Preserved  Five  Years. — All  original 
tax  returns  made  to  the  County  Auditors  of  this  State  shall  be  preserved 
in  their  respective  offices  as  public  records  for  a  period  of  five  years  from 
the  date  of  such  returns. 

1898,  XXII,  745. 

Returns  to  Auditors  Destroyed  After  Fiat-;  Years. — After  any  original 
tax  returns  have  been  in  the  office  of  the  Countj^  Auditor  for  a  period  of 
five  years,  the  same  may  be  destroyed  or  otherwise  disposed  of  by  the  Audi- 
tor should  it  be  inconvenient  to  preserve  the  same  in  his  office,  and  after 
such  destruction  the  Auditor's  books  shall  be  primary  evidence  to  the  con- 
tents of  said  original  returns. 

Civ.  '12,  §  413;  Civ.  '02,  §  372;  1898,  XXII,  745. 

(466)  §  c4.  County  Auditors  to  Keep  an  "Abatement  Book" — Use  of 
Etc. — It  shall  be  the  duty  of  the  County  Auditor  to  keep  as  a  permanent 
record  in  his  office,  a  book  to  be  known  as  the  "Abatement  Book"  (to  be 
furnished  to  him  by  the  Comptroller  General),  wherein  tlie  County  Auditor 
shall  enter  separately  each  and  every  abatement  of  taxes  granted  and 
allowed.  Said  abatement  book  shall  be  so  kept  as  to  show  in  each  ease, 
under  appropriate  columns,  the  number  of  the  page  and  the  number  of  the 
line  of  the  tax  duplicate  where  the  item  abated  appears,  the  name  of  the 
taxpayer,  the  amount  and  kind  of  tax  charged  on  the  duplicate,  and  for 
what  year ;  the  amount  abated  and  date  of  abatement,  in  each  case,  and  if 
the  tax  be  on  property,  a  description  of  property,  also  the  reason  why  the 
abatement  Vi'as  applied  for  and  allowed.  After  the  abatement  papers  are 
so  entered,  they  shall  be  filed  in  Auditor's  office  by  consecutive  numbering 
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of  each,  and  the  number  on  the  abatement  paper  shall  be  entered  in  the  abate- 
ment book  where  the  paper  is  entered,  so  there  may  be  easy  reference 
thereto.  Said  abatement  book  shall  be  kept  by  townships  and  summed  up 
separately  for  each  fiscal  year ;  with  a  recapitulation  showing  at  end  of  year 
the  amount  of  State,  county,  school,  poll  and  other  tax  abated  during  the 
fiscal  year  in  the  whole  county. 

Record  in  Annual  Settlement. — The  abatement  allowed  in  annual  set- 
tlements between  County  Auditor  and  Treasurer  shall  be  according  to  the 
record  in  said  abatement  book. 

Civ.  '12,  §  434;  Civ.  '02,  §  373;  1900,  XXIII,  307. 

(467)  §  35.  When  Duty  of  Auditor  to  Permit  His  Books  Inspected. — 

After  the  County  Auditor  has  completed  his  assessment  it  shall  be  his  duty 
to  permit  any  person  authorized  to  assess  or  collect  municipal  taxes  for  any 
town  or  city  to  inspect  and  use  his  books,  without  charge,  for  the  purpose  of 
taking  therefrom  the  assessed  valuation  of  property  within  the  limits  of  said 
city  or  town. 

Civ.  '12,  §  415;  Civ.  '02,  §  374;  1896,  XXII,  59,  g  3. 


ARTICLE  XIII. 
Boards  of  Assessors  and  Equalization. 

(468)  §  1.  Tax  Districts.' — In  counties  in  which  townships  have  been 
laid  out,  each  township  shall  be  a  tax  district.  In  any  county  in  which 
townships  have  not  been  laid  out,  the  County  Auditor  shall  divide  his  county 
into  as  many  tax  districts  as  may  be  necessary,  and  for  the  purpose  of  this 
Section,  each  ward  and  parish  in  the  City  and  County  of  Charleston  shall 
be  considered  a  tax  district,  and  (1)  so  much  of  the  Countj^  of  Charleston 
as  formerly  was  part  of  the  parishes  of  Saint  James,  Santee  and  Christ 
Church  (except  Sullivan's  Island),  and  (2)  Sullivan's  Island,  and  (3)  so 
much  of  said  county  as  was  formerly  a  part  of  St.  Andrew's  Parish,  and 
(4)  that  part  of  said  county  outside  of  the  City  of  Charleston  and  part  of 
the  Parish  of  St.  Philip,  shall,  severalty,  be  tax  districts  of  said  county : 
Provided,  That  in  the  Counties  of  Darlington  and  Abbeville  each  school 
district  shall  constitute  a  tax  district. 

Civ.  '12,  §  416;  Civ.  '02,  §  375;  1882,  XXIII,  98;  1916,  XXIX,  834;  1918,  XXX,  722. 

This  Board  of  Assessors  has  quasi  judicial  authority,  and  when  its  action  as  to  assessments  is 
concured  in  bv  the  County  Board  of  Equalization  it  is  res  adjudicata  and  final  and  conclusive, 
except  in  case 'of  mistake  or  fraud.  State  v.  Cromer,  35  S.  C  213,  14  S.  E.  493;  State  v.  Coving- 
ton,  35   S.  C.   345,   14   S.  E.  499. 

(469)  §  2.  Assessment  of  Property  for  Taxation  Township  Boards  of 

Assessors,  Etc. — Special  Provisions. — Except  in  the  Counties  of  Barnwell, 
Beaufort,  Charleston,  Cherokee,  Chester,  and  Hampton,  the  duties  relative 
to  the  valuation,  assessment  and  return  of  property  for  taxation  are  hereby 
devolved  upon  Township  Boards  of  Assessors,  Special  Boards  of  Assessors 
for  cities  and  towns,  as  now  provided  by  law,  and  the  County  Board  of 
Equalization  which  said  Township  and  Special  Boards  shall  be  appointed 
every  two  years  by  the  Governor,  upon  the  recommendation  of  the  members 
of  the  General  Assemblj^,  from  the  respective  counties,  or  a  majority  of 
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them  and  their  office  shall  be  coterminal  with  that  of  the  Governor  appoint- 
ing them,  and  until  their  successors  shall  be  appointed  and  qualified,  and 
the  Chairman  of  each  of  said  Boards  shall  be  ex  officio  a  member  of  the 
County  Board  of  Equalization :  Provided,  That  in  Horry,  Newberry  and 
Pickens  Counties,  the  Township  and  Town  Boards  shall  be  appointed  by  the 
Auditor :  Provided,  That  in  the  County  of  Hampton  the  Township  Board 
of  Assessors  shall  consist  of  three  in  each  township,  who  shall  hold  their 
offices  for  two  years  and  until  their  successors  shall  be  appointed  and 
qualified.  The  Chairman  of  each  of  the  Township  Boards  of  Assessors, 
who  shall  be  elected  out  of  their  number  by  the  members  of  each  of  the  said 
Township  Boards,  shall  constitute  the  Boards  of  Equalization  for  the  said 
county,  who  shall,  with  the  assistance  of  the  Auditor  of  said  county,  per- 
form the  duties  of  equalization  now  provided  by  the  general  law  of  this 
State :  Provided,  That  in  Berkeley  County  the  Countj^  Auditor  shall  here- 
after take  the  annual  returns  of  property  and  that  there  shall  be  appointed 
by  the  Governor,  upon  the  recommendation  of  the  members  of  the  General 
Assembly,  or  a  majority  thereof,  one  good  and  discreet  person  from  each 
parish  in  said  county,  and  such  person  so  appointed  from  said  parishes  in 
said  county  shall  constitute  the  County  Board  of  Equalization  for  Berkeley 
County,  the  County  Auditor  being  ex  officio  a  member  of  same,  and  the 
term  of  office  of  said  person  so  appointed  shall  be  coterminal  with  that  of 
the  Governor  appointing  them.  It  shall  be  the  duty  of  the  said  County 
Board  of  Equalization  for  said  county,  together  with  the  County  Auditor 
as  ex  officio  member,  to  meet  at  the  county  court  house  on  some  convenient 
day  fixed  by  the  County  Auditor  after  the  returns  have  been  taken  by  the 
County  Auditor,  and  to  assess  and  equalize  property  of  said  county  as 
between  individuals  or  corporations,  and  shall  joerform  all  the  duties  now 
required  to  be  performed  bj^  County  Boards  of  Equalization  under  the 
general  law  of  the  State :  Provided,  further,  That  at  the  first  meeting  of  said 
County  Board  of  Equalization  they  shall  organize  and  elect  one  of  their 
members  as  Chairman:  Provided,  further.  That  one  of  the  days  above 
mentioned  shall  be  used  by  the  said  County  Board  of  Equalization  for  the 
purpose  of  comparing  the  original  returns  of  property  in  said  county  with 
the  entries  of  said  property  on  the  books  of  the  County  Auditor,  who  shall 
call  a  meeting  of  the  Board  after  entries  have  been  made  on  said  books  for 
inspection  of  the  same :  Provided,  That  in  the  Counties  of  Darlington  and 
Abbeville  the  Board  of  Assessors  for  the  various  tax  districts  shall  consist 
of  the  Boards  of  Trustees  for  the  respective  school  districts,  and  they  shall 
perform  all  duties  and  receive  such  comijcnsation  as  is  now  provided  by 
law  for  Township  Assessors :  Provided,  That  in  School  District  No.  22,  in 
Abbeville  County,  the  Board  of  Trustees  of  said  school  district  shall  select 
three  of  their  number  to  perform  the  duties  of  Tax  Assessors  in  said  school 
district :  Provided,  That  in  the  County  of  Richland  the  Boards  of  Assessors 
for  the  various  tax  districts  outside  of  the  Citj'  of  Columbia  shall  consist 
of  the  trustees  for  the  respective  school  districts,  and  they  shall  jDerform 
all  duties  and  receive  such  compensation  as  is  now  provided  by  law  for 
Township  or  Tax  District  Assessors :  Provided,  further.  That  in  the  County 
of  Saluda  the  Board  of  Assessors  for  the  various  tax  districts  shall  consist 
of  the  Chairmen  of  the  Board  of  Trustees  for  the  respective  school  districts. 
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and  they  shall  perform  all  duties  and  receive  such  compensation  as  is  now 
provided  by  law  for  Township  or  Tax  District  Assessors:  Provided,  That 
there  shall  be  appointed  bj'  the  Governor,  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Delegation  for  Hampton  County,  one  suitable  per- 
son for  each  school  district  in  Hampton  Countj^,  residing  within  such 
school  district,  who  shall  be  vested  with  power  and  authoritj',  and  whose 
duty  it  shall  be  to  report  to  the  Board  of  Assessors  for  Hampton  County, 
before  the  annual  meeting  of  such  Board  of  Assessors  for  Hampton  County 
each  year,  a  list  of  the  personal  property  owned  by  each  person  in  such 
school  district  represented  by  them,  respectively,  including  the  qualifications 
of  each  and  every  person  resident  within  such  school  district  for  the  pay- 
ment of  poll  and  road  tax,  and  who  shall,  in  addition  thereto,  report  the 
number  of  dogs  owned  by  each  and  every  person  residing  within  such 
respective  school  district:  Provided,  That  said  School  District  Assessors 
are  hereby  empowered  to  make  a  thorough  investigation  of  all  returns,  and 
if  same  are  found  by  them  to  be  incorrect,  they  are  herebj^  authorized 
and  required  to  report  same  to  the  County  Auditor,  whereupon  the  County 
Auditor  shall  be  required  to  enter  same  upon  his  books  for  collection; 
Provided,  further,  That  said  School  District  Assessors  are  hereby  author- 
ized and  required  to  report  any  and  all  land  not  returned  in  their  respective 
districts  for  taxation  to  the  County  Auditor,  who  shall  enter  the  same  for 
collection:  Provided,  further,  That  the  School  District  Assessors  and 
the  County  Auditor  shall  constitute  a  committee  and  are  authorized,  em- 
powered and  directed  to  hear  any  and  all  complaints  from  taxpayers,  and  if 
said  returns  appear  to  be  unjust  or  incorrect,  they  shall  have  power  to  cor- 
rect same:  Provid.ed,  further,  That  the  said  School  District  Assessors  shall 
make  their  report  to  the  County  Auditor  on  or  before  the  first  day  of  May 
of  each  year.  That  such  persons,  when  so  appointed  by  the  Governor, 
shall  receive  as  compensation  for  their  services,  upon  the  filing  of  their 
report  to  the  County  Board  of  Assessors,  the  sum  of  five  ($5.00)  dollars 
for  each  and  every  day  actually  engaged  in  the  discharge  of  their  duty, 
not  to  exceed  five  (5)  days  in  any  one  calendar  year.  That  the  tenure  of 
ofSce  of  such  person  shall  be  at  the  pleasure  of  the  Governor,  and  until  their 
successors  are  appointed  and  qualified. 

That  before  entering  upon  the  discharge  of  their  duties,  such  persons, 
upon  their  appointment  by  the  Governor,  shall  qualify  by  taking  the  oath 
of  office  provided  for  other  county  and  State  officers:  Provided,  That  the 
Governor,  upon  recommendation  of  the  members  of  the  General  Assembly 
from  Marlboro  County,  or  a  majority  thereof,  shall  appoint  three  compe- 
tent men  in  each  school  district  in  Marlboro  County,  who  shall  constitute  a 
Board  of  Tax  Assessors,  whose  duty  it  shall  be  to  equalize  and  assess  all 
property  for  taxation  as  now  provided  by  law  with  the  same  duty,  powers 
and  authority  as  now  granted  to  Township  Boards  of  Assessors  by  law. 
The  said  Board  of  Assessors  in  each  school  district  shall  elect  one  of  their 
number  Chairman,  who  shall  preside  over  their  meetings,  and  the  Chair- 
man of  all  the  School  District  Boards  of  Assessors  shall  constitute  the 
County  Board  of  Assessors  for  the  purpose  of  equalizing  and  assessing  the 
property  for  taxation  within  the  said  county  with  the  same  duties,  powers 
and  authority  now  conferred  by  law  upon  the  County  Board  of  Assessors : 
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Provided,  That  in  Florence  County  there  shall  be  appointed  for  each 
school  district  Boards  of  Assessors  for  the  equalization  of  property,  said 
Boards  to  bo  appointed  and  to  perform  the  duties  as  is  now  provided  for 
by  law:  Provided,  That  the  Governor  shall  appoint,  upon  the  recommen- 
dation of  a  majority  of  the  Legislative  Delegation,  two  conipetent  persons 
in  each  township  of  Cherokee  County,  who,  with  the  ToAvnship  Commis- 
sioner from  such  township,  shall  constitute  the  Township  Board  of  Asses- 
sors. They  shall  be  appointed  for  a  term  of  two  years  from  the  date  of  their 
appointmeut,  and  shall  remain  in  office  until  their  successors  shall  have  been 
duly  appointed.  It  shall  be  the  duty  of  said  Township  Assessors  to  value 
and'  assess  for  taxation,  all  the  property  within  their  respective  townships, 
and  the  Township  Commissioners  shall  constitute  the  Board  of  Equaliza- 
tion. Said  Assessors  shall  receive  as  compensation,  the  sum  of  three  dollars 
per  day,  for  each  day  actually  engaged  in  their  duties,  not  to  exceed  twenty 
days  in  each  year. 

Civ.  '12,  §  417;  Civ.  '02,  §  376;  1899,  XXII,  116;  190U,  XXIII,  284;  1901,  XXIII,  671; 
1908,  XXV,  1190;  1912,  XXVII,  679;  1914,  XXVIII,  760;  1916,  XXIX,  832,  835;  1917, 
XXX,  347;  1918,  XXX,  722;  1919,  XXXI,  TJO;   1920,  XXXI,  780,  859;  1921,  XXXII,  163. 

(470)  §  3.  Compensation  of  Township  and  City  Board  of  Assessors. — 

That  the  Township  Assessors  and  City  Board  of  Assessors  of  the  various 
counties  and  towns  and  cities  of  the  State  shall  each  receive  as  a  compen- 
sation for  their  service,  the  sum  of  two  dollars  per  day  for  the  time  actually 
employed,  not  to  exceed  three  days  in  any  one  year,  except  in  those  years 
when  real  estate  is  to  be  assessed,  when  the  numbers  of  days  charged  for 
shall  not  exceed  five :  Provided,  That  in  those  townships  or  tax  districts  in 
which  is  situated  an  incorporated  town  or  city  of  one  thousand  and  less 
than  five  thousand  inhabitants  they  shall  be  paid  for  not  exceeding  five 
days ;  and  in  those  townships  or  tax  districts  in  which  there  is  an  incor- 
porated town  or  city  or  manufacturing  community  of  four  thousand  and 
less  than  ten  thousand  they  shall  be  paid  for  not  exceeding  ten  days ;  and  in 
those  townships  or  tax  districts  in  which  there  is  an  incorporated  town  or 
city  of  ten  thousand  inhabitants  or  more  they  shall  be  paid  for  not  exceed- 
ing thirty  days :  Provided,  further,  That  no  per  diem  shall  be  paid  unless 
accompanied  by  the  affidavit  of  such  members  gi^dng  the  number  of  days 
actually  emploj-ed  and  by  the  certificate  of  the  County  Auditor  to  the 
efii'ect  that  such  member  has  fully  performed  all  the  duties  required  by  this 
Article  and  the  Chairman  of  all  townships:  Provided,  further.  That  in 
Hampton  County  the  said  Board  of  Township  Assessors  shall  each  receive 
as  compensation  for  his  services,  in  the  performance  of  the  duties  devolv- 
ing upon  them  as  such  Assessors,  two  dollars  per  day,  without  mileage,  for 
each  day  actually  employed  in  the  performance  of  their  duties,  not  exceed- 
ing three  days  in  each  year ;  and  the  members  of  the  said  Board  of  Equaliza- 
tion shall  each  receive  three  dollars  per  day  for  each  day  employed  in  the 
performance  of  their  duties  as  such  Equalization  Board  for  not  exceeding 
three  days  in  each  year,  in  addition  to  the  time  employed  with  the  Board  of 
Assessors :  Provided,  That  no  per  diem  of  any  member  of  said  Board  shall 
be  paid  unless  a  statement  of  the  claim  shall  be  presented,  showing  the  num- 
ber of  days  actually  employed,  accompanied  by  the  affidavit  of  the  claimant 
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to  the  effect  that  such  niimber  of  days  have  been  employed  in  the  perform- 
ance of  their  duties  and  by  a  certificate  of  the  County  Auditor  to  the  same 
effect:  Provided,  further,  That  the  Special  Board  of  Assessors  for  the  City 
of  Greenville  shall  each  receive  as  compensation  for  his  services  the  sum  of 
three  dollars  per  day  for  the  time  actually  employed,  not  to  exceed  sixty 
days  in  any  one  year,  except  in  those  years  when  real  estate  is  to  be  assessed, 
when  the  number  of  da.ys  charged  for  shall  not  exceed  ninety.  Said  Board 
may  employ  a  Clerk,  who  shall  receive  as  compensation  for  his  services  the 
sum  of  three  dollars  per  day  for  the  time  actually  employed,  not  exceeding 
the  periods  last  above  mentioned,  and  an  Appraiser,  who  shall  receive  as  com- 
pensation for  his  services  the  sum  of  five  dollars  per  day  for  the  time 
actually  employed,  not  exceeding  the  periods  last  above  mentioned. 

Civ.  '12,  §  418;  1902,  XXIII,  1085;  1908,  XXV,  1190;  1914,  XXVIII,  475,  565. 

(471)  §  4.  Duties  of  Township  Assessors  Devolving  on  Township  Com- 
missioners in  Certain  Counties. — In  the  Counties  of  Barnwell,  Beaufort, 
Charleston,  Chester,  the  duties  of  the  Township  Boards  of  Assessors  are 
devolved  upon  the  Township  Boards  of  Commissioners,  who,  upon  taking 
the  oath  prescribed  by  the  Constitution  (Article  III,  Section  26),  shall 
meet  at  some  convenient  place  in  their  respective  districts  for  the  purpose 
of  assessing  the  value  of  real  and  personal  estate  in  their  tax  districts  for 
taxation.  The  Chairmen  of  the  Township  Boards  of  Commissioners  .shall 
be  ex  officio  members  of  the  County  Boards  of  Equalization  in  said  counties. 

Civ.  '12,  §  419;  Civ.  '02,  §  377;  G.  S.  2.53;  R.  S.  306;  1899,  XXIII,  117,  §  8;  1900, 
XXIII,  280;  1901,  XXIII,  666;  1902,  XXIII,  1084;  1903,  XXIV,  27;  1912,  XXVII,  679; 
1914,  XXVIII,  760. 

(472)  §  5.  Compensation  of  Township  Assessors. — Each  member  of  the 
Township  Board  of  Commissioners  shall  receive  for  his  services  in  perform- 
ing the  duties  devolved  upon  him  by  Section  4  two  dollars  for  each  day 
actually  employed,  not  exceeding  three  days:  Provided,  That  in  those 
townships  or  tax  districts  in  which  is  situated  an  incorporated  town  or  city 
of  one  thousand  and  less  than  five  thousand  inhabitants  they  shall  be  paid 
for  not  exceeding  five  daj"s ;  and  in  those  townships  or  tax  districts  in  which 
there  is  an  incorporated  city  or  town  of  five  thousand  and  less  than  ten 
thousand  inhabitants  they  shall  be  paid  for  not  exceeding  ten  days ;  and  in 
those  townships  or  tax  districts  in  which  there  is  an  incorporated  town  or 
city  of  ten  thousand  inhabitants  or  more  they  shall  be  paid  for  not  exceed- 
ing twenty  days :  Provided,  further,  That  no  per  diem  shall  be  paid  unless 
accompanied  by  the  affidavit  of  such  member,  giving  the  number  of  days 
actually  employed,  and  by  the  certificate  of  the  County  Auditor  to  the  effect 
that  such  member  has  fully  performed  all  the  duties  required  by  this  Arti- 
cle, and  the  Chairmen  of  said  Township  Boards  of  Commissioners  when 
acting  as  members  of  the  County  Board  of  Equalization  shall  receive  as 
compensation  for  their  services  three  dollars  per  day  for  each  day  actually 
employed  in  performing  such  duties,  and  mileage  at  five  cents  per  mile  each 
way  for  travel  actually  performed,  to  be  paid  by  the  County  Treasurer 
upon  the  warrant  of  the  County  Board  of  Commissioners  on  the  certificate 
of  the  County  Auditor. 

Civ.  '12,  §  420;  Civ.  '02,  §  378;  1897,  XXII,  468,  §  7;   1909,  XXVI,  35. 
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(473)  §  6.  Compensation  of  County  Board  of  Equalization. — The  mem- 
bers of  the  County  Board  of  Equalization  of  the  various  counties  of  this 
State  shall  each  receive  as  a  compensation  for  their  service  the  sum  of  two 
dollars  per  day  for  the  time  actually  engaged  and  five  cents  per  mile  for 
necessary  travel,  the  number  of  days  charged  for  in  anj^  one  year  not  exceed- 
ing five,  except  in  those  j^ears  when  real  estate  is  to  be  assessed,  when  the 
number  of  days  charged  for  shall  not  exceed  ten :  Provided,  That  in  Green- 
ville county  such  compensation  may  be  charged  for  not  exceeding  ten  days 
in  any  one  year,  except  in  those  years  when  real  estate  is  to  be  assessed, 
when  the  number  of  days  charged  for  shall  not  exceed  twenty:  Provided, 
further,  That  in  the  County  of  Berkeley,  the  members  of  the  said  Board 
shall  receive  as  compensation  for  their  services  three  ($3.00)  dollars  each 
per  day  for  the  time  actually  spent  in  attending  the  duties  of  said  Board, 
together  with  a  mileage  fee  of  ten  cents  per  mile  one  way  for  the  distance 
necessary  to  be  traveled  by  each  member  in  getting  from  his  home  or  place 
of  business  to  the  court  by  most  direct  route. 

Civ.  '12,  §  421;  Civ.  '02,  §  378;  G.  S.  255;  R.  S.  310;  1882,  XVII,  1020;  1902,  XXIII, 
476;  1914,  XXVII,  476;  1920,  XXXI,  780. 

(474)  §  7.  Duty  of  County  Auditor  and  Township  Assessors  to  Seek  for 
Property  Unreturned. — It  shall  be  the  duty  nf  the  County  Auditor  and  the 
Township  Board  of  Assessors,  on  or  before  the  first  Tuesday  of  March  in 
each  year,  to  diligently  seek  for  and  discover  all  property,  both  real  and 
personal,  in  his  county  subject  to  taxation  and  not  previously  returned  or 
listed  with  him ;  and  it  shall  be  his  duty  to  list  the  same  for  taxation,  giv- 
ing the  valuation  thereof,  with  the  name  of  the  owner  or  person  to  whom  it 
is  taxable. 

Civ.  '12,  §  422;  Civ.  '02,  §  379-;  1897,  XXII,  465,  §  2. 

County  Auditor  to  Lay  Before  Township  Assessors  List  of  Prop- 
erty Not  Returned. — It  shall  be  the  duty  of  the  County  Auditor,  on  or 
before  the  first  Tuesday  of  March  in  each  year,  to  lay  before  the  Township 
Boards  of  Assessors  and  the  Special  Boards  of  Assessors  the  returns  of  all 
property,  both  real  and  personal,  made  to  him,  together  with  a  list  of  all 
property,  both  real  and  personal,  which  he  can  discover  has  not  been 
previously  returned  or  listed  for  taxation,  as  required  by  law,  stating  in 
the  columns  of  remarks  upon  each  return  and  list  what  he  believes  ought  to 
be  the  valuation  of  the  property  returned  or  listed. 

Civ.  '12,  §  422;  1897,  XXII,  465,  §  3. 

(475)  §  8.  Annual  Meeting  of  Township  Boards  of  Commissioners  and 
Assessors — Duties — Assessment  of  Real  Estate. — The  Township  Boards  of 
Assessors  and  Special  Board  of  Assessors  shall  meet  annually,  on  the  first 
Tuesday  in  March,  or  as  soon  thereafter  as  practicable,  at  some  convenient 
place  or  places  for  the  purpose  of  performing  the  duties  devolved  upon 
them.  It  shall  be  their  duty  to  carefully  consider  the  returns  and  lists  laid 
before  them  by  the  County  Auditor,  and  if  necessary  to  compare  the  same 
with  the  tax  returns  and  tax  duplicate  for  the  previous  year  or  years. 
They  shall  diligently  seek  for  and  discover  all  property,  both  real  and  per- 
sonal, in  their  respective  tax  districts  not  previously  returned  by  the  owner 


CIVIL  CODE  OF  SOUTH  CAROLINA  201 

or  agents  thereof  or  not  listed  for  taxation  by  the  County  Auditor,  and 
thereupon  it  shall  be  their  duty  to  list  the  same  for  taxation  in  the  name  of 
the  owner  or  person  to  whom  it  is  taxable.  It  shall  thereupon  be  their  fur- 
ther duty  to  fairly  and  impartially  assess  the  value  of  all  property,  both 
real  and  personal,  in  their  respective  tax  districts,  entering  upon  their 
returns  and  lists  furnished  them.  And  they  shall  have  the  right  in  per- 
forming their  duties  hereunder  to  increase  or  to  lower  the  valuation  of  any 
property,  real  or  personal,  as  fixed  by  the  County  Auditor  or  as  returned 
by  any  person ;  and  it  shall  not  be  deemed  material  whether  the  return  so 
increased  was  intentionally  or  unintentionally  false,  or  whether  the  prop- 
erty whose  value  is  so  raised  was  intentionally  or  unintentionally  returned 
at  less  than  its  fair  cash  value  by  the  County  Auditor  and  upon  the  lists 
made  out  by  them,  the  valuation  fixed  by  them ;  but  they  shall  not  reduce 
the  aggregate  value  of  real  and  personal  property  below  the  aggregate 
value  thereof  as  returned  by  the  County  Auditor,  said  returns  and  lists 
with  said  valuations  to  be  by  them  laid  before  the  County  Auditor  on  or 
before  the  third  Tuesday  of  March  in  each  year :  Provided,  hoivever,  That 
real  estate  shall  be  valued  and  assessed  by  said  Board  only  in  those  years 
when  real  estate  is  by  law  required  to  be  returned,  except  that  the  Board 
may,  in  any  year,  value  and  assess  any  real  estate  and  improvements  thereon 
which  they  may  ascertain  or  discover  have  not  previously  been  returned  or 
assessed  for  taxation.  Whenever  the  valuation  and  assessment  of  any  prop- 
erty is  fixed  by  said  Boards  at  a  sum  greater  by  one  hundred  dollars  or 
more  than  the  amount  returned  bj^  the  owner  or  his  agent,  or  whenever  any 
property  is  valued  and  assessed  for  taxation  which  has  not  been  previously 
returned  or  assessed,  it  shall  be  the  duty  of  the  County  Auditor,  on  or  before 
the  fourth  Monday  in  March  of  the  year  in  which  the  valuation  and  assess- 
ment is  made,  to  give  to  the  owner  or  agent  of  such  property  written  notice 
thereof,  which  notice  may  be  served  upon  such  owner  or  his  agent  person- 
ally, or  by  mailing  the  same  to  such  person  or  his  agent  at  his  last  known 
place  of  residence,  and  such  owner  or  his  agent,  if  he  objects  to  such  valua- 
tion and  assessment,  shall  have  the  right  of  appeal  to  the  County  Board  of 
Comamissioners  sitting  on  the  County  Board  of  Equalization,  which  appeal 
shall  be  heard  by  said  County  Board.  The  account  of  the  County  Auditor 
for  the  necessary  stationery  and  postage  to  enable  him  to  give  the  notice 
herein  required  shall  be  a  valid  claim  against  the  county  and  shall  be  paid 
as  other  county  claims  are  paid.  Nothing  in  this  Article  contained  shall  be 
construed  as  interfering  with  the  duty  of  the  County  Auditor  of  adding 
fifty  per  cent,  to  the  value  of  personal  property  as  a  penalty,  as  provided 
in  Sections  6,  IS,  23,  and  25  of  Article  XII  of  this  Chapter,  nor  with  the 
duties  of  the  County  Auditor  prescribed  in  Section  19  of  Article  XII  of  this 
Chapter.  The  Special  Board  of  Assessors  for  the  City  of  Greenville  shall 
personally  visit  and  inspect  every  piece  of  real  property  in  said  city  in  each 
year  when  real  estate  is  by  law  required  to  be  returned;  and  in  all  other 
years  they  shall  personally  inspect  all  real  estate  and  improvements  thereon 
not  previously  assessed  for  taxation.  They  shall  lay  said  returns  and  lists, 
together  with  their  valuations,  before  the  County- Auditor  on  or  before  the 
first  Tuesday  in  May  in  each  year  when  real  estate  is  by  law  required  to  be 
returned,  and  on  or  before  the  first  Tuesday  in  April  in  all  other  years: 
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Provided,  That  such  additional  time  as  may  be  necessary  for  the  proper 
performance  of  their  duties  in  any  year  may  be  granted  to  said  Board  by  a 
resolution  or  resolutions  adopted  by  a  majority  of  the  Greenville  County 
Delegation  to  the  General  Assembly. 

Civ.  '12,  §  423;  Civ.  '02,  §  380;  1897,  XXII,  465;  1901,  XXXIII,  617;   1914,  XXVIII, 

477. 

(476)  §  9.  Each  Township  Commissioner  to  Canvass  Territory. — Bach 

Chairman,  or  his  agent,  of  the  Boards  of  Assessors  of  the  townships  of  the 
State  shall,  under  the  direction  and  supervision  of  the  County  Auditor, 
canvass  the  territory  within  which  his  Board  is  charged  with  the  assessment 
of  property  for  taxation,  immediately  after  the  expiration  of  the  time 
limited  for  returning  property  for  taxation,  for  the  purpose  of  discovering 
and  having  placed  upon  the  tax  books  all  taxable  property  of  every  descrip- 
tion, and  polls,  which  has  not  been  returned  to  the  County  Auditor,  and 
shall  make  a  sworn  written  report  of  all  such  property  and  polls  to  the 
County  Auditor.  The  said  Chairman,  or  his  agent,  shall  receive  from  the 
county  a  per  diem  of  two  dollars  for  each  day  while  actually  engaged  in 
making  such  canvass  for  not  more  than  five  days  in  any  one  year :  Provided, 
Said  return  of  polls  shall  be  in  lieu  of  return  of  polls  now  required  by  law 
t-o  be  made  by  school  trustees. 
Civ.  '12,  §  424;  1905,  XXIV,  901,  §  1. 

(477)  §  10.  Compensation  of  Chairman  of  Board  of  Assessors  for  Can- 
vass in  Incorporated  Cities  and  Towns. — ^^In  those  townships  or  tax  dis- 
tricts in  which  there  is  an  incorporated  city  or  town  of  four  thousand 
inhabitants  and  more,  said  Chairman,  or  his  agent,  shall  receive  from  the 
county  a  per  diem  of  tw^o  dollars  for  each  day  while  actually  engaged  in 
making  such  canvass,  for  not  more  than  ten  days :  Providied,  further,  That 
no  per  diem  shall  be  paid  unless  accompanied  by  the  affidavit  of  such  Chair- 
man, or  his  agent,  giving  the  number  of  days  actually  employed,  and  by  the 
certificate  of  the  County  Auditor  to  the  effect  that  such  Chairman,  or  his 
agent,  has  fully  performed  the  duties  required  by  this  and  the  preceeding 
Section,  and  is  entitled  to  said  per  diem. 

Civ.  '12,  §  425;  1905,  XXIV,  901,  §  2. 

(478)  §  11.  Alphabetical  List  of  Persons.— It  shall  be  the  duty  of  the 
County  Auditor,  immediately  after  the  exi^iration  of  the  time  limited  for 
returning  property,  to  prepare  for  each  township  or  tax  district  in  his 
county  an  alphabetical  list  of  all  persons  who  have  made  returns  of  prop- 
erty and  polls  for  taxation,  for  the  use  of  the  Chairman  of  the  Board  of 
Assessors  in  making  the  canvass  herein  provided  for. 

Civ.  '12,  §  426;  1905,  XXIV,  901,  §  3. 

(479)  §  12.  When  County  Boards  of  Equalization  Shall  Meet.— The 

County  Boards  of  Equalization  shall  meet  on  the  fourth  Tuesday  in  March 
in  each  year,  and  at  such  other  times  as  the  Chairman  or  a  majority  of  the 
Board  shall  direct,  at  the  office  of  the  County  Auditor,  who  shall  act  as 
their  Clerk.  The  County.  Board  of  Equalization  for  the  County  of  Green- 
ville shall  also  meet  each  j^ear  at  the  office  of  the  County  Auditor  within 
three  days  of  the  issuing  by  him  of  notice  that  a  special  Board  of  Assessors 
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for  the  City  of  Greenville  have  completed  the  work  of  equalizing  the  valua- 
tions of  the  real  and  personal  property  of  said  city.  The  County  Auditor 
shall  thereupon  lay  before  them  the  returns  of  property  made  to  him  and 
all  property  listed  by  him  and  bj^  the  Board  of  Township  Assessors  and 
special  Boards  of  Assessors.  Each  member,  having  taken  an  oath,  before 
some  officer  duly  qualified  to  administer  the  same,  fairly  and  impartially  to 
equalize  the  value  of  the  real  and  personal  property  of  their  county  accord- 
ing to  the  provisions  of  law,  the  Board  shall  immediately  proceed  to  equalize 
the  valuations  fixed  by  the  Board  of  Township  Assessors  and  special  Board 
of  Assessors  so  that  each  piece  of  property  shall  be  entered  on  the  tax  list 
at  its  true  value.  They  shall  hear  all  grievances  and  appeals  from  the 
valuations  and  assessments  fixed  by  the  Township  Boards  of  Assessors  and 
special  Boards  of  Assessors  and  act  upon  the  same.  For  the  purpose  of 
performing  their  duties  said  Board  shall  also  observe  the  following  rules : 

First.  They  shall  raise  the  valuation  of  such  tracts  and  lots  of  real  prop- 
erty, or  articles  of  personal  property,  as  in  their  opinion  have  been  returned 
or  assessed  below  their  true  value  to  such  price  or  sum  as  they  may  believe 
to  be  the  true  values  thereof,  and  due  notice  shall  be  given  to  the  owner  or 
agent  of  such  property. 

Second.  They  shall  reduce  the  valuation  of  such  tracts  and  lots  of  real 
property,  and  articles  of  personal  property,  as  in  their  opinion  have  been 
returned  or  assessed  doove  their  value  as  compared  with  the  average  valua- 
tion of  the  property  of  such  county,  having  due  regard  to  the  relative  situ- 
ation, quality  of  soil,  improvement  and  natural  and  artificial  advanfages 
possessed  by  each  tract  or  lot  of  real  property. 

Third.  They  shall  not  reduce  the  aggregate  value  of  real  and  personal 
property  below  the  aggregate  value  thereof  as  returned  to  the  County  Audi- 
tor. The  Auditor  shall  keep  an  accurate  journal  or  record  of  the  proceed- 
ings and  orders  of  said  Board. 

Any  person  whose  property  has  been  or  may  be  assessed  before  its  true 
value  who  cannot  secure  relief  from  said  Board  shall  have  the  right  to 
appeal  to  the  Comptroller  General,  to  whom  shall  be  forwarded  all  testi- 
mony relative  to  each  alleged  grievance,  and  who  shall  act  thereupon. 

In  the  County  of  Berkeley  the  said  Board  of  Equalization  shall  meet  at 
least  two  and  not  more  than  six  days  in  each  year  immediately  after  the 
time  for  making  tax  returns  has  expired  for  the  purpose  of  executing  the 
duties  of  such  Board  as  prescribed  by  law,  and  they  shall  meet  at  least  one 
day  after  the  Auditor's  books  have  been  prepared  for  the  piirpose  of  com- 
paring returns  with  the  Auditor's  books  and  making  corrections,  if  any 
be  necessary. 

Civ.  '12,  §  427;  Civ.  '02,  §  381;  1897,  XXII,  466;  1914,  XXVIII,  478;  1920,  XXXI,  780. 

The  decision  of  the  County  Bofird  can  onlv  he  reviewed  on  this  appeal.  State  v.  Cromer,  35 
S.  C.  213,  14  S.  E.  493;  State  v.  Covington,  35  S.  0.  245,  14  S.  E.  499. 

(480)  §  13.  Valuations  Thus  Made  to  Be  Adopted  by  Auditor. — Thd 

said  returns  and  list  of  taxable  property,  with  the  valuations  fixed  as 
hereinbefore  provided,  shall  thereupon  be  adoiJted  by  the  Coi;nty  Auditor 
for  the  purposes  of  taxation  for  the  ensuing  year,  and  shall  be  permanently 
entered  of  record  by  him  upon  the  tax  books  of  his  county. 

Civ.  '02,  §  382;  1897,  XXII,  466,  §  6. 
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(481)  §  14.  How  Board  of  Assessors  Appointed  in  Cities  and  Towns.' — 

The  Governor  shall  appoint,  upon  recommendation  of  the  Senator  and  mem- 
bers of  the  House  of  Representatives  from  the  respective  counties,  three 
discreet  electors  in  each  incorporated  city  and  town  of  this  State  having  a 
population  of  not  less  than  five  hundred  inhabitants,  who  shall  be  known 
as  the  Board  of  Assessors  of  such  cities  and  towns,  whose  terms  of  office 
shall  be  eoterminal  with  that  of  the  Governor  by  whom  such  Assessors 
shall  have  been  appointed,  and,  until  their  successors  shall  have  been 
appointed  and  qualified.  The  duties  heretofore  devolved  upon  the  Town- 
ship Board  of  Commissioners  as  Assessors  shall  be  devolved  upon  the  Board 
of  Assessors  herein  provided  for  within  the  limits  of  their  respective  cities 
and  towns :  Provided,  That  nothing  contained  in  this  Section  shall  be  con- 
strued as  afPecting  the  Special  Board  of  Assessors  in  the  cities  of  Charles- 
ton and  Columbia. 

Civ.  '12,  §  429;  Civ.  '02,  §  383;  189T,  XXII,  466,  §  9. 

(482)  §  15.  Special  Board — Equalization  for  City  of  Charleston — Pow- 
ers— Duty  of  County  Auditor. — There  shall  be  a  special  Board  for  the 
equalization  of  real  and  personal  property,  moneys  and  credits  in  the  City 
of  Charleston,  to  be  comiDosed  of  the  County  Auditor  and  six  citizens  of 
said  city,  to  be  elected  by  the  City  Council  of  Charleston,  and  subject  to 
removal  by  the  said  City  Council,  which  Board  shall  meet  annually  at  the 
County  Auditor's  office  on  the  first  Tuesday  in  March,  and  shall  have 
power  to  equalize  the  value  of  the  real  and  personal  property,  moneys  and 
credits  within  said  city,  and  shall  be  governed  by  the  rules,  provisions  and 
limitations  prescribed  for  the  government  of  the  annual  County  Boards  of 
Equalization :  Provided,  however.  That  if  for  any  reason  the  Special  Board 
of  Equalization  of  real  and  personal  property,  money  and  credits  in  the 
City  of  Charleston  shall  consider  it  advisable  to  have  a  reassessment  of 
real  estate  in  said  city  in  any  year,  said  Board  shall  order  such  reassess- 
ment to  be  made  by  the  Board  of  Assessors  for  the  City  of  Charleston,  and 
by  advertisement  in  some  newspaper  published  in  the  City  of  Charleston, 
once  a  week  for  four  weeks  previous  to  the  first  day  of  January  in  any 
year,  order  and  require  all  persons  in  said  city  to  make  returns  of  real 
estate,  as  well  as  personal  property,  in  such  year  in  the  manner  provided 
by  law,  but  said  Board  shall  not  continue  in  session  for  more  than  two 
weeks  in  one  year ;  and  it  shall  be  the  duty  of  the  County  Auditor,  and  he 
is  hereby  required,  on  or  before  the  twentieth  day  of  March,  in  each  and 
every  year,  to  furnish  to  the  municipal  authorities,  for  the  purpose  of 
municipal  taxation,  an  abstract  of  the  real  and  personal  property  in  the 
City  of  Charleston,  with  the  assessment  of  valuation  thereon,  according 
to  the  said  County  Auditor's  books.  And  in  order  that  the  said  County 
Auditor  may  comply  with  this  requirement,  the  City  Assessor  of  the  City 
of  Charleston,  his  deputies  and  clerks,  shall  attend  and  assist  the  County 
Aiiditor  in  his  office,  and  under  his  direction,  control  and  supervision, 
between  the  first  day  of  January  and  the  twentieth  day  of  March,  shall 
receive  and  enter  the  tax  returns  for  all  propertj'  within  the  County  of 
Charleston,  that  is  within  the  corporate  limits  of  the  Cit.y  of  Charleston, 
and  make  an  abstract  with  the  assessment  of  valuation  thereon,  according 
to  the  County  Auditor's  books,  which  abstract  shall  be  certified  by  the 
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Comity  Atiditor  as  a  complete  assessment  of  the  property  assessed,  and 
such  abstract  so  made  and  certified  shall  be  deemed  official  and  shall  be 
available  as  a  basis  for  the  assessment  of  such  taxes  for  municipal  purposes 
on  or  before  the  twentieth  day  of  March  in  each  year. 

Civ.  '12,  §  430;  Civ.  '02,  §  384;  G.  S.  256;  R.  S.  311;  1897,  XXII,  430;  1910,  XXVI,  626. 

(483)  §  16.  Special  Board  for  the  City  of  Columbia. — There  shall  be  a 
Special  Board  of  Assessors  for  the  City  of  Columbia,  to  consist  of  three 
discreet  residents  of  said  city,  to  be  appointed  annually  by  the  City  Council 
of  the  City  of  Columbia  on  or  before  the  first  day  of  January  in  each  and 
every  year,  who  shall  have  all  the  duties,  powers,  privileges  and  compensa- 
tion as  are  now  devolved  by  law  upon  the  Board  of  Township  Assessors 
for  Columbia  Township  so  far  as  said  duties,  powers  and  privileges  relate 
to  the  assessment  and  valuation  of  property  in  the  City  of  Columbia,  and 
the  duties,  powers  and  privileges  of  the  said  Board  of  Township  Assessoi's 
for  Columbia  Township  so  far  as  they  relate  to  the  assessment  and  valua- 
tion of  property  shall  be  confined  to  so  much  of  Columbia  Township  as 
lies  outside  of  the  limits  of  the  City  of  Columbia. 

Civ.  '12,  §  431;  Civ.  '02,  §  38.5. 

(484)  §  17.  Special  Board  of  Assessors  for  Towns  of  Manning  and  Sum- 
merton. — There  shall  be  a  special  Board  of  Assessors  for  the  Town  of 
Manning  and  the  Town  of  Summerton,  respectively,  to  consist  of  three  dis- 
creet residents  and  freeholders  of  said  towns,  to  be  appointed  annually  by 
the  Town  Council  of  the  Tovny  of  Manning  and  the  Town  of  Summerton, 
respectively,  on  or  before  the  first  day  of  May  in  each  and  every  year,  who 
shall  have  all  the  duties,  powers,  privileges  and  compensations  as  are  now 
devolved  by  law  upon  the  Board  of  Township  Assessors  for  Manning, 
Friendship  and  Concord  Townships,  so  far  as  said  duties,  powers  and 
privileges  relate  to  the  assessment  and  valuation  of  property  in  the  Town 
of  Manning  and  the  Town  of  Summerton,  respectivelj^,  and  the  duties, 
powers  and  privileges  of  the  said  Board  of  Township  Assessors  for  Man- 
ning, Friendship  and  Concord  Townships,  so  far  as  they  relate  to  the  assess- 
ments and  valuation  of  property,  shall  be  confined  to  so  much  of  Manning, 
Friendship  and  Concord  Townships  as  lies  outside  of  the  limits  of  the 
Towns  of  Manning  and  Summerton. 

Civ.  '12,  §  432;  1908,  XXV,  1126. 

(485)  §  18.  Special  Board  of  Assessors  for  Florence. — That  there  shall 
be  a  Special  Board  of  Assessors  for  the  City  of  Florence,  to  consist  of  three 
discreet  residents  and  freeholders  of  the  said  city,  to  be  appointed  annually, 
by  the  Citj'  Council  of  said  city,  on  or  before  the  first  day  of  May  of  each 
and  every  year,  who  shall  have  all  the  duties,  powers  and  compensation 
that  are  now  devolved  by  law  upon  the  Board  of  Township  Assessors  for 
Florence  Township,  so  far  as  said  duties,  powers  and  compensation  relate 
to  the  assessment  and  valuation  of  property  in  the  City  of  Florence:  Pro- 
vided, They  may  receive  such  additional  compensation  for  their  services 
as  may  be  allowed  by  the  City  Council  of  said  city  and  paid  out  of  the  city 
treasury. 

1914,   XXVIII,   756. 
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(486)  §  19.  Board  of  Assessors  for  Town  of  Lake  City. — There  shall  be 
a  Special  Board  of  Assessors  for  the  Town  of  Lake  City,  to  consist  of  three 
discreet  residents  and  freeholders  of  said  town,  to  be  appointed  annually 
bj^  the  Town  Council  of  the  Town  of  Lake  City  on  or  before  the  first  day  of 
May,  1913,  in  each  and  every  year,  who  shall  have  all  the  duties,  powers, 
privileges-  and  compensations  as  are  now  devolved  by  law  upon  the  Board 
of  Township  Assessors  for  Lake  City  Township,  so  far  as  said  duties, 
powers  and  pri^dleges  relate  to  the  assessment  and  valuation  of  property  in 
the  Town  of  Lake  City. 

1913,  XXVIII,  200. 

(487)  §  20.  Board  of  Equalization. — There  shall  be  a  special  Town 
Board  of  Equalization  for  the  Town  of  Lake  City,  composed  of  three  resi- 
dent freeholders,  to  be  appointed  by  the  Town  Council  of  the  Town  of  Lake 
City.  Their  duties  shall  be  the  same,  as  affecting  the  property  in  said 
town,  and  the  Special  Board  of  Assessors  for  said  Town  of  Lake  City  (as 
above  provided),  as  provided  in  Section  12  of  this  Article.  There  may 
be  appeals  from  the  Special  Town  Board  of  Assessors  to  the  Special  Town 
Board  of  E(iualization,  and  the  decision  of  the  latter  shall  be  final  as  affect- 
ing the  property  of  the  Town  of  Lake  City,  and  the  Chairman  of  "said 
Special  Board  of  Equalization  shall  report  the  result  of  both  Boards  as  to 
the  assessment  of  all  property  in  the  Town  of  Lake  City  to  the  County 
Auditor. 

1913,  XXVIII,  200. 

(488)  §  21.  Special  Town  Board  of  Equalization  for  Towns  of  Man- 
ning and  Summerton.- — There  shall  be  a  Special  Town  Board  of  Equaliza- 
tion for  the  Towns  of  Manning  and  of  Summerton,  respectively,  composed 
of  three  resident  freeholders,  to  be  appointed  by  the  Town  Council  of  the 
Town  of  Manning  and  of  Summerton,  respectively.  Their  duties  shall  be 
the  same,  affecting  the  property  in  said  towns,  and  the  Special  Board  of 
Assessors  for  saidTown  of  Manning  and  of  Summerton  (as  above  provided), 
as  provided  in  Section  12  for  County  Board  of  Equalization.  There  may 
be  appeals  from  the  Special  Town  Board  of  Assessors  to  the  Special  Town 
Board  of  Equalization,  and  the  decision  of  the  latter  shall  be  final  as  affect- 
ing the  property  of  the  Town  of  Manning  and  of  the  Town  of  Summerton, 
and  the  Chairman  of  said  Special  Boards  of  Equalization  shall  report  the 
result  of  both  Boards  as  to  the  assessment  of  all  property  in  the  Town  of 
Manning  and  the  town  of  Summerton  to  the  County  Auditor. 

Civ.  '12,  §  4.^3;  1908,  XXV,  1126,  §  3. 

(489)  §  22.  County  Auditor  to  Add  to,  or  Deduct  From,  Valuation  as 
Directed  by  the  Board. — The  County  Auditor  shall  add  to,  or  deduct  from, 
the  value  oi  real  estate  or  personal  property  such  per  centum,  in  \'illages', 
towns,  wards,  blocks,  or  other  districts,  as  may  be  ordered  by  the  Board  of 
Equalization  of  the  city  or  county,  as  the  ease  may  be,  on  the  duplicate, 
distributing  the  same  pro  rata  to  each  owner,  and  shall  add  to,  or  deduct 
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from,  the  valuation  of  the  real  or  personal  property  of  individuals,  com- 
panies, or  corporations,  such  sum  or  sums  as  may  be  ordered  by  either  of 
said  Boards. 

Civ.  '12,  §  43't;  Civ.  '02,  §  386;  G.  S.  2.57;  R.  S.  312;  1897,  XXII,  1021. 

Auditor  cannot  add  to  the  valuation  of  property  of  corporations  where  same  has  been  approved 
by  the  Board.  State  v.  Cromer,  3.5  S.  C.  213,  14  S.  E.  493;  State  v.  Covington,  35  S.  C.  245,  14 
S.  E.  499. 

(490)  §  23.  Uniform  Assessment. — Taxes  for  township,  school,  munic- 
ipal and  all  other  purposes  provided  for  or  allowed  bj^  law  shall  be  levied 
on  the  same  assessment,  which  shall  be  that  made  for  State  taxes. 

MuNiciPiVii  Authorities  to  Copt  Assessment  from  Auditor's  Books. — 
All  persons  f;harged  with  the  assessment  or  collection  of  taxes  for  municipal 
purposes  may  copy  from  the  County  Auditor's  books  the  assessment  of 
valuation  thereon  found,  and  may  use  the  same  as  the  basis  for  the  assess- 
ment of  taxes  for  mimieipal  purposes :  Provided,  That  nothing  herein  con- 
tained shall  prevent  the  municipal  authorities  from  assessing  and  collecting 
taxes  upon  property  not  upon  the  Auditor's  books. 

Civ.  '12,  §  135;  Civ.  '02,  §  387;  1896,  XXII,  59. 
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ARTICLE  I. 

The  County  Treasurer — Appointment,  Tenure  of  Office,   Compensation, 

Etc. 

(491)  §  1.  County  Treasurer — How  Appointed — Bond. — The  Governor 
is  authorized  by,  and  with  the  advice  and  consent  of,  the  Senate,  to  appoint 
for  each  county  in  the  State  a  County  Treasurer,  who  shall  hold  office  for 
four  years,  and  until  his  successor  is  appointed  and  qualified,  and  whose 
term  of  office  shall  commence  on  the  1st  day  of  July  following  the  general 
election  in  the  year  preceding  his  appointment  or  election:  Protnded,  The 
term  of  office  of  the  Treasurers  of  the  Counties  of  Bamberg,  Berkeley, 
Horry,  Jasper,  Lexington,  and  Williamsburg,  shall  be  for  two  years  and 
until  their  successors  are  appointed  and  qualified :  And  provided,  further, 
That  the  Treasurer  of  the  County  of  Beaufort  shall  be  elected  by  the  quali- 
fied electors  of  said  county  at  the  general  election  for  the  year  1914  and 
every  four  years  thereafter  by  said  qualified  electors.  Before  entering 
upon  the  duties  of  his  office  he  must  take  and  subscribe  the  oath  of  office 
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prescribed  by  the  Constitution,  and  also  the  oath  with  respect  to  dueling. 
The  Governor  may  require  from  said  officer  such  bond  as  lie  may  deem 
necessary,  but  the  bond  of  the  County  Treasurer  of  Charleston  County 
shall  not  be  less  than  fifty  thousand  dollars ;  the  bond  of  the  County  Treas- 
urer of  the  Counties  of  Richland  and  Beaufort,  respectively,  not  less  than 
thirty  thousand  dollars ;  the  County  Treasurers  of  Saluda,  Dorchester  and 
McCormick,  respectively,  ten  thousand  dollars,  and  the  Comity  Treasurer 
of  Berkeley  County  twelve  thousand  dollars ;  the  County  Treasurer  of 
Bamberg  County  fifteen  thousand  dollars ;  the  County  Treasurer  of 
Georgetown  County  twenty-five  thousand  dollars,  and  the  County  Treas- 
urer of  Horry  County  thirty  thousand  dollars,  and  the  bond  of  the  County 
Treasurers  of  the  other  counties,  respectively,  not  less  than  twenty  thou- 
sand dollars. 

Civ.  '12,  §  440;  Civ.  '02,  §  392;  1897,  XXII,  410,  440,  603,  584;  1898,  XXII,  744;  1904, 

XXIV,  426;  1907,  XXV,  629,  633;  1908,  XXV,  1031;  1912,  XXVII,  746;  1913,  XXVIII, 

47,  146;  1914,  XXVIII,  533,  617,  619,  627;  1915,  XXVIII,  420,  445,  447,  515,  532;  1916, 

XXIX,  754,  793,  798,  799,  804;  1917,  XXX,  120,  121;  1918,  XXX,  798;  1919,  XXXI,  75, 

127,  132,  164;  1920,  XXXI,  1041;  1921,  XXXII,  41. 

Liability  on  bond.  Greenville  Co.  v.  Eunion,  9  S.  C.  1 :  State  v.  Teague,  6  S.  C.  149:  State  v. 
Baldwin,  14  S.  C.  139;  Toi-k  Co.  v.  Watson,  15  S.  C.  9 ;  Aiken  Co.  v.  Murrav,  35  S.  C.  508,  14  S.  E 
954. 

(492)  §  2.  Suspension  and  Removal  From  Office. — County  Treasurer 
shall  be  subject  to  suspension  and  removal  from  office  by  the  Governor, 
upon  the  same  grounds  and  in  the  same  manner  as  prescribed  in  Section 
2  of  Article  XII  of  Chapter  XIV  of  this  Volume  in  relation  to  County 
Auditors,  and  all  the  provisions  of  said  Section  are  hereby  made  applica- 
ble in  cases  of  suspension  and  removal  of  County  Treasurers. 

Civ.  '12,  §  441;  Civ.  '02,  §  393;  G.  S.  222;  R.  S.  318;  1897,  XXII,  §  207. 

(493)  §  3.  Treasurers  of  Charleston  and  Berkeley  Counties  May  Ap- 
point Deputies- — Duties  and  Compensation. — The  Treasurer  of  Cliarleston 
County  may  appoint  one  deputy  and  the  Treasurer  of  Berkeley  County 
three  deputies,  whose  duty  it  shall  be  to  assist  in  the  collection  of  taxes  in 
said  counties,  respectively.  Each  deputy  shall  receive  as  compensation  for 
his  services  the  same  commissions  as  are  paid  for  collection  of  taxes  to  the 
County  Treasurer,  but  the  total  amount  paid  to  such  deputy  in  any  current 
year  shall  not  exceed  five  hundred  dollars.  Their  duties  shall  be  confined 
to  the  collection  of  simple  taxes  and  shall  not  include  penalties  attached 
thereto.  They  shall  give  such  bond  for  the  faithful  performance  of  their 
duties  as  said  Treasurers,  respectively,  shall  require. 

Civ.  '12,  §  442;  Civ.  '02,  §  394;  G.  S.  265;  R.  S.  319;  1897,  XXII,  1023,  §  249;  1882, 
XVIII,   98,   223. 


ARTICLE  II. 

Powers  and  Duties  of  County  Treasurers,  and  General  Provisions  Con- 
cerning the  Collection  of  Taxes. 

(494)  §  1.  When  Office  to  Be  Kept  Open.— The  County  Treasurer  shall 
keep  his  office  open  for  the  receipt  of  taxes  during  the  times  fixed  from  time 
to  time  by  law. 

Civ.  '12,  §  443;  Civ.  '02,  §  396;  1882,  XVII.  1023,  §  246. 
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(495)  §  2.  County  Treasurer  May  Attend  Convenient  Places  to  Collect 
Tax. — The  County  Treasurer  of  the  respective  counties  may  attend  at 
certain  safe  and  convenient  places  for  the  purpose  of  collecting  taxes. 
They  shall  give  twenty  days '  public  notice  of  the  days  when  they  will  be  at 
the  places  designated :  Provided,  That  the  provisions  of  this  Section  shall 
not  apply  to  the  Counties  of  Orangeburg,  Clarendon,  Edgefield,  Florence, 
Colleton,  Pickens,  Marlboro,  Abbeville,  Kershaw,  Newberry,  Calhoun, 
Saluda,  Fairfield,  Lancaster,  Hampton,  Barnwell,  Dillon,  Sumter,  Spartan- 
burg, "Williamsburg,  and  York. 

Civ.  '12,  §   444;   Civ.  '02,   §  397;   1896,  XXII,  61;   1905,   XXIV,  833;    1906,   XXV,  44; 
1912,  XXVII,  639. 

(496)  §  3.  Taxes  Payable  Annually — How  Payable. — All  taxes  shall  be 
due  and  payable  between  the  15th  day  of  October  and  the  31st  day  of 
December  after  their  assessment  in  each  and  every  year ;  they  shall  be  pay- 
able in  the  following  kinds  of  funds,  and  no  other :  Gold  and  silver  coin. 
United  States  currency,  national  bank  notes  and  coupons,  which  shall  become 
due  and  payable  during  the  current  year  on  the  consolidated  bonds  known 
as  Brown  Bonds,  and  the  bonds  of  this  State  known  as  Blue  Bonds,  and 
any  other  State  bonds  which  may  be  issued  by  authority  of  an  Act  of  the 
General  Assembly  the  coupons  of  which  are  by  such  Act  made  receivable 
for  taxes :  Provided,  hoivever,  That  jury  certificates  and  per  diem  of  State 
witnesses  in  the  Circuit  Court  and  all  county  claims  which  have  been 
approved  and  certificates  issued  by  the  Countj^  Board  of  Commissioners, 
shall  be  receivable  for  county  taxes,  not  including  school  taxes ;  and  the 
several  County  Treasurers  under  the  direction  and  supervision  of  the 
Comptroller  General  shall  collect  the  same,  in  the  manner  prescribed  by 
law,  and  give  receipts  therefor  to  the  several  parties  paying  the  same,  in 
which  the  real  estate  paid  on  shall  be  briefly  described  and  the  value  of  the 
personal  property  paid  on  shall  be  stated,  together  with  the  time  such 
taxes  are  paid,  the  amount  of  the  same,  and  the  township  wherein  such 
propertj^  is  located.  Immediately  upon  the  receipt  of  the  tax  duplicate  for 
the  j^ear  from  the  County  Auditor,  the  County  Treasurer  shall  cause  a 
notice  to  be  inserted  in  one  county  newspaper  in  his  county,  stating  the  rate 
per  centum  of  the  levy  for  State  purposes  and  the  rate  per  centum  for  all 
other  purposes  on  the  duplicates  for  the  current  fiscal  year;  and  if  any 
special  levies  have  been  made  on  the  property  of  the  school  or  other  district 
not  affecting  an  entire  county,  the  total  rate  of  le^des  shall  also  be  stated  in 
such  notice.  Said  County  Treasurers  are  forbidden  to  collect  any  other 
tax  whatsoever  levied  for  the  fiscal  year  unless  expressly  authorized  to  do 
so,  except  the  taxes  authorized  by  law  to  meet  the  interest  and  to  retire  the 
bonds  issued  by  counties  and  townships  in  aid  of  railroads,  and  bonds  voted 
by  townships  in  aid  of  railroads  where  the  railroads  have  been  completed 
through  said  townships,  as  taxes  voted  by  towns  or  counties  or  assessed 
upon  townships  as  subscriptions  to  railroads,  and  taxes  to  build  fences 
under  statutes  authorizing  and  directing  the  same ;  and  except  also  the 
special  school  tax  authorized  to  be  levied  in  any  school  district  of  the  State, 
and  except  such  special  tax  or  collections  as  are  authorized  under  any  Act 
or  Joint  Resolution  of  the  General  Assembly;  said  County  Treasurers  are 
hereby  prohibited  from  collecting  any  tax  except  such  as  has  been  first 
entered  upon  the  tax  duplicate  of  their  respective  counties  or  upon  the 
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order  of  the  Auditors  of  said  counties :  Provided,  That  said  County  Treas- 
urers shall  furnish  the  said  Countj^  Auditors  of  their  respective  counties 
with  the  names  of  the  taxpayers  who  may  apply  to  pay  their  taxes  against 
whom  no  taxes  shall  have  been  entered  on  the  tax  duplicate.  Any  State  or 
county  officer  who  shall  fail  to  comply  with  or  who  shall  evade  or  attempt 
to  evade  the  provisions  of  this  Section  shall  be  deemed  guilty  of  felony, 
and,  upon  con\uetion  thereof,  shall  be  punished  by  a  fine  not  exceeding  five 
thousand  dollars  or  by  imprisonment  for  a  period  not  exceeding  five  years, 
or  both,  at  the  discretion  of  the  court. 

Civ.  '12,  §  445;  Civ.  '02,  §  398;  G.  S.  266;  R.  S.  324;  1S82,  XVII,  1023;  1909, 
XXVII,   74. 

(497)  §  4.  Apportionment  of  Taxes  on  Lands  Transferred  After  Return, 
But  Before  Time  of  Payment. — When  the  title  or  an  iaterest  in  real  or 
personal  property,  or  any  part  thereof,  shall  have  become  transferred  to  or 
vested  in  any  person  not  the  owner  at  the  time  said  property  was  assessed 
for  taxation,  before  the  expiration  of  the  period  for  the  pajnnent  of  taxes 
thereon,  it  shall  be  the  duty  of  the  County  Auditor,  upon  the  application  of 
the  person  acquiring  such  title  or  interest  subsequent  to  assessment,  and 
before  the  period  for  paying  taxes  has  expired,  to  apportion  the  .share  of 
taxes  due  by  the  original  owner  upon  that  portion  of  or  interest  in  the 
property  acquired  subsequent  to  assessment  by  the  party  so  apphdng,  and 
thereupon  it  shall  be  the  duty  of  the  County  Treasurer  to  receive  from  the 
party  so  appljdng  the  proportionate  share  of  taxes  upon  such  part  of 
interest  so  acquired  since  assessment  as  estimated  by  the  Auditor,  and  give 
receipt  for  same,  which  receipt  shall  discharge  such  portion  or  interest 
from  the  taxes  so  assessed. 

Civ.  '12,  §  446;  Civ.  '02,  §  399;  G.  S.  267;  R.  S.  325;  1882,  XVII,  1024. 

(498)  §  5.  General  Cash  Account  of  County  Treasurer  —  Entries  — 
Account  With  School  Districts.- — It  shall  be  the  duty  of  each  County 
Treasurer  of  the  several  counties  of  the  State  to  keep  a  book  of  entry  con- 
taining a  "General  Cash  Account"  of  the  school  fund  of  his  county  for 
each  fiscal  year,  showing  on  the  left-hand  page  the  unexpended  school  fund 
for  the  previous  year,  the  total  poll  tax,  the  total  two  mill  tax,  the  total 
special  tax  and  the  total  amount  of  other  school  funds  for  the  current  year, 
and  showing  on  the  right-hand  page  the  date  of  payment  by  him,  the  date 
of  approval  by  the  School  Commissioner,  the  school  district's  number,  the 
School  Trustees'  number,  the  School  Commissioner's  number,  and  his  num- 
ber (his  number  beginning  with  the  figure  1  and  running  on  up  successively 
through  the  fiscal  year),  the  name  of  the  payee,  the  name  of  the  person 
presenting,  and  the  amount  of  each  warrant  paid  by  him  during  the  fiscal 
year.  The  said  Treasurer  shall  also  keep  an  account  in  said  book  with  each 
school  district  in  his  county  showing  the  amount  due  to  the  district  for  the 
previous  year,  the  poll  tax,  the  two  mill  tax,  the  special  tax  and  any  other 
funds  due  the  district  for  school  purposes,  and  the  date  of  pa;\Tnent  by  him, 
the  date  of  approval  by  the  School  Commissioner,  the  school  district's  num- 
ber, the  School  Trustees'  number,  the  School  Commissioner's  number,  and 
his  number  (it  being  the  same  number  as  in  the  "General  Cash  Account"), 
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the  name  of  the  payee,  the  name  of  the  person  presenting,  and  the  amount 
of  each  wariant  paid  by  him  during-  the  fiscal  year,  drawn  on  the  fund  of 
that  district. 

Civ.  '12,  §  447;  Civ.  '02,  §  400;  1892,  XXI,  80. 

(499)  §  6.  When  and  How  Money  Forwarded  to  State  Treasurer — 
Receipts — Duty  Respecting  Penalty. — Every  County  Treasurer  shall,  on 
the  first  and  fifteenth  days  of  each  month,  forward  to  the  State  Treasurer  all 
the  moneys  collected  bj^  him  for  or  on  account  of  the  State  taxes,  specifying 
for  and  on  account  of  what  fund  the  same  were  collected,  for  which  an 
original  duplicate  receipt  shall  be  issued  to  him  by  the  State  Treasurer,  of 
which  the  original  shall  be  retained  by  the  County  Treasurer  and  the  dupli- 
cate shall  be  forwarded  by  him  to  the  Comptroller  General ;  and  should 
said  County  Treasurer  fail  within  ten  days  after  he  has  received  such 
receipt  to  send  the  same  to  the  Comptroller  General  he  shall  forfeit  and  pay 
a  sum  not  exceeding  two  hundred  dollars,  nor  less  than  fifty  dollars,  to  be 
recovered  in  any  court  having  jurisdiction  thereof,  and  the  Comptroller 
General,  upon  information  made  to  him,  shall  take  the  necessary  measures 
to  cause  the  same  to  be  recovered. 

Civ.  -12,  §  448;  Civ.  '02,  §  401;  G.  S.  273;  R.  S.  327;  1882,  XVII,  1026,  §  2.57;  1889, 
XX,  366. 

(500)  §  7.  Notifies  County  Commissioners  of  Funds  Collected— Reports 
Monthly  to  County  Superintendent  of  Education. — The  Clounty  Treasurer 
shall,  on  the  first  and  fifteenth  days  of  each  month,  report  to  the  County 
Board  of  Commissioners  of  his  county  the  amount  of  funds  collected  for 
and  on  account  of  the  county  and  the  character  of  such  funds.  He  shall, 
on  the  fifteenth  day  of  each  month,  report  to  the  County  Superintendent  of 
Education  the  amount  of  collections  and  disbursements  made  by  him  for 
the  month  on  account  of  poll  tax  and  all  other  school  funds.  That  the 
reports  required  by  law  to  be  made  by  the  County  Treasurer  of  Chesterfield 
Countj^  on  the  first  Monday  of  each  month  to  the  County  Commissioners 
shall  show  the  amount  of  ordinary  funds,  road  funds,  special  funds  and 
school  funds  on  hand,  respectivelJ^  That  the  report  shall  show  the  amount 
of  school  funds  on  hand  for  each  district  and  the  amount,  if  any,  unappor- 
tioned  and  the  amount  of  road  fund  for  each  township.  That  it  shall  be 
the  duty  of  the  County  Treasurer  of  Berkeley  to  make  a  monthly  report 
to  the  County  Board  of  Commissioners  of  the  said  county  of  all  moneys 
received  or  paid  out  by  him  and  all  moneys  on  hand,  said  report  to  be  made 
on  the  last  day  of  each  and  every  month  in  conformity  with  the  report 
made  bj-  the  said  County  Treasurer  to  the  Comptroller  General. 

Civ.  '12,  §  449;  Civ.  '02,  §  402;  G.  S.  273;  R.  S.  328;  1882,  XVII,  1027,  §  257;  1912, 
XXXII,  695;   1918,  XXXI,  696. 

(501)  §  8.  Monthly  Report  to  Comptroller  General. — He  shall,  on  the 
first  day  of  each  month,  report  to  the  Comptroller  General,  in  such  manner 
as  he  shall  direct,  a  full  and  complete  statement  of  the  previous  month,  or 
months,  exhibiting  the  total  collection  made  during  the  fiscal  year,  the 
amount  disbursed,  and  cash  on  hand  for,  or  on  account  of  any  levy  or  tax 
collected  by  him,  which  report  .shall  be  denominated  "The  County  Treas- 
urer's Monthly  Report."     The  Treasurer  shall  transmit  with  his  said  report 
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the  certificate  of  casliier  of  bank  where  funds  are  deposited,  that  the  amounts 
shown  in  his  hands  by  his  cash  balance  are  on  deposit  to  his  credit  as  Treas- 
urer, and  if  funds  are  not  on  deposit  in  a  bank,  then  his  own  affidavit  that 
the  funds  are,  at  time  of  making  said  report,  in  his  own  hands  in  cash ;  also, 
an  affidavit  of  County  Auditor  to  the  same  effect. 

Civ.  '12,  §  4.50;  Civ.  '02,  §  403;  G.  S.  273;  R.  S.  330;  1882,  XVII,  1027,  §  257;  1907, 
XXV,  486;   1915,  XXIX,  239. 

(502)  §  9.  County  Treasurer  Required  to  Deposit  Certain  Funds  at 
Interest. — Whenever  there  is  in  the  hands  of  any  County  Treasurer  of  this 
State  any  sum  of  money  not  necessary  for  current  expenses,  or  which  will 
apparently  not  be  demanded  for  six  months  or  more,  said  Treasurer  shall 
deposit  the  fund  or  sum  of  money  in  some  chartered  bank,  at  such  rate  of 
interest  as  may  be  secured  for  the  best  interest  of  the  county.  The  interest, 
when  collected,  shall  be  added  to  the  fund  or  funds  and  paid  out  as  other 
funds  of  the  same  sort  are  paid. 

The  Treasurer  may  require  of  the  bank  in  which  such  fund  or  funds  are 
deposited  at  interest  a  depositor's  guaranty  bond  for  the  protection  of  the 
fund  or  funds,  the  same  to  be  paid  for  out  of  the  fund  for  which  .such 
guarantj'  is  provided. 

Civ.  '12,  §  451,  1909,  XXVI,  166. 

(503)  §  10.  Annual  Report  to  Superintendent  of  Education.^ — He  shall 

make  out  and  forward  annually  to  the  Superintendent  of  Education,  on  the 
first  day  of  November,  a  certified  statement  showing  by  school  districts  the 
amount  of  poll  and  all  other  school  taxes  collected  by  him  for  the  fiscal 
year  ending  on  the  thirty-first  day  of  October  next  preceding. 

Civ.  '12,  §  453;  Civ.  '02,  §  404;  G.  S.  1023;  R.  S.  331;  1878,  XVII,  584,  §  52. 

(504)  §  11.  Annual  Report  to  Court  of  General  Sessions^ — Exceptions — 

He  shall  made  an  annual  report  to  the  presiding  Judge,  at  the  second  term 
of  the  Court  of  General  Sessions  in  his  county,  which  shall  be  held  after  the 
first  day  of  January  in  each  year,  of  the  number,  character  and  amount  of 
claims  paid  by  him  on  orders  of  County  Commissioners  and  of  County 
School  Commissioners  and  to  whom  paid,  which  report  shall  be  submitted 
by  said  Judge  to  the  grand  jury  for  their  examination,  and  shall  be  filed 
by  the  Clerk  of  said  Court  and  kept  in  his  office  for  public  inspection.  He 
shall  cause  said  report  to  be  published  at  least  two  weeks  before  the  sitting 
of  the  court,  in  some  newspaper  published  in  the  county.  The  County 
Treasurers  of  Fairfield,  Florence,  Chesterfield,  Clarendon,  Marion,  Wil- 
liamsburg, Edgefield,  Sumter,  Colleton,  Chester,  Orangeburg,  Greenville, 
Darlington,  York,  Pickens,  Beaufort  and  Aiken  Counties  shall  not  be 
required  or  allowed,  at  public  expense,  to  publish  annuallj^  the  itemized 
statements  of  their  disbursements. 

Civ.  '12,  §  453;  Civ.  '02,  §  405;  R.  S.  332;  1882,  XVII,  892,  §§  4,  6;  1889,  XX,  319; 
1900,  XXIII,  355;  1906,  XXV,  45;  1910,  XXVI,  632. 

Act,  1906,  XXV,  45  w.ns  held  unconstitutional  in  State  ex  rel.  Fooslie  r.  Burley,  Supervisor,  80 
S.  C.  127,  61  S.  E.  225.      Fairfield  County  is  included  in  above  Section  under  Act  1910,  XXVI,  632. 

(505)  §  12.  Delinquent  Taxes — Penalty — Execution. — That  when  the 
taxes  and  assessments  or  any  portion  thereof  charged  against  an\^  property 
or  party  on  the  duplicate  for  the  current  fiscal  j^ear,  shall  not  be  paid  on  or 
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before  the  31st  daj'  of  December,  the  County  Auditor  shall  proceed  to  add 
a  penalty  of  one  per  cent.,  on  the  county  duplicate,  and  the  County  Treas- 
urer shall  collect  the  same ;  and  if  the  said  taxes  and  assessments  and  pen- 
alties are  not  paid  on  or  before  the  first  day  of  February  next  thereafter, 
an  additional  penalty  of  one  per  centum  thereon  shall  be  added  by  the 
County  Auditor  on  the  comity  duplicate  and  collected  by  the  County 
Treasurer;  and  if  said  taxes,  penalties  and  assessments  are  not  paid  on  or 
before  the  first  day  of  March  next  thereafter,  an  additional  penalty  of  five 
per  centum  thereon  shall  be  added  by  the  County  Auditor  on  the  county 
duplicate  and  collected  by  the  County  Treasurer;  and  if  the  said  taxes, 
penalties  and  assessments  are  not  paid  on  or  before  the  fifteenth  day  of 
March  next  thereafter,  the  said  County  Treasurer  shall  issue  his  tax  execu- 
tion for  the  said  taxes,  assessments  and  penalties  against  the  property  of  the 
defaulting-  taxpayer,  according  to  law. 

Civ.  '12,  §  454;  Civ.  '02,  §  406;  G.  S.  276;  R.  S.  333;  1882,  XVII,  1027;  1887,  XIX,  862; 
1902,  XXIII,  972;   1909,  XXVI,  76. 

Koth  I..  Pallachucola  Club,   79  S.  0.  514,  517,   61   S.  E.   77. 
Penalty  not  unconstitutional       Ex  parte  Lynch,   16  S.   C.  36. 

Execution  need  not  specify  amount  of  taxes  due  eacli  fund.  Dickson  r.  Burckmyer,  67  S  C.  539, 
46  S.  E.  343. 

Dillon  County  v.  Lane  et  al,   114  S.  C.  494,   104  S.  E.  184. 

(506)  §  13.  Mortgagee  May  Pay  Tax  and  Include  Same  in  Mortgage^ 
Debt. — Any  person  holding  a  lien  by  way  of,  or  an  interest  in  the  nature 
of  a  mortgage  upon  any  property,  the  subject  of  taxation,  upon  which  the 
mortgagor  shall  have  failed  to  pay  the  tax,  or  upon  which  there  may  exist 
a  lien  for  taxes  on  any  other  property  of  the  mortgagor,  may,  at  any  time 
before  the  sale  thereof  for  delinquent  taxes,  as  hereinafter  provided,  pay 
the  tax  on  all  the  property  of  the  mortgagor,  with  any  costs,  penalties  or 
assessments  which  may  have  accrued  thereon;  and  thereupon  he  shall  be 
entitled,  as  against  the  mortgagor,  his  representatives,  privies  or  assigns,  to 
include  the  amount  so  paid,  and  all  interest  thereafter  accruing  thereon, 
in  the  debt  secured  by  his  mortgage. 

Civ.  '12,  §  455;  Civ.  '02,  §  407;  G.  S.  277;  R.  S.  334;  1882,  XVII,  1028;  1900,  XXIII, 
352. 

Forfeiture  for  taxes,  -with  right  of  redemption  existing,  does  not  divest  lien  of  mortgage.  Annely 
V.  DeSaussure,  12  S.  C.  512.  Purchase  at  tax  sale  by  mortgagee  or  assignee  does.  Devereaux  v. 
Taft,  20  S  C.  555.  This  section  gives  the  mortgagee  a  legal  remedy  where  the  mortgagor  fails  to 
pay  the  taxes ;  hence  equitv  will  not  interfere  where  the  security  is  sufficient.  Nathan  v.  Stein- 
meyer,  57  S.  C.  386,  35  S.  E.  733. 

(507)  §  14.  Comptroller  General  May  Remit  Penalties  in  Certain  Cases. 

— In  all  cases  where  the  penalty  for  nonpayment  of  taxes  has  attached  to 
property  held  by  assignees  in  bankruptcy  and  which  could  not  be  sold 
before  the  expiration  of  the  time  fixed  by  law  for  the  payment  of  taxes,  and 
in  all  cases  where  sales  of  property  for  the  settlements  of  estates,  for  parti- 
tion, for  the  foreclosure  of  mortgages,  for  the  marshaling  of  assets,  or  for 
other  purposes,  ordered  by  any  court  in  this  State,  have  not  been  made  in 
season  for  the  payment  of  taxes  due  thereon,  the  Comptroller  General,  upon 
proper  evidence  thereof,  may  remit  the  penalties  and  costs  which  by  law 
attach  for  nonpayment  of  taxes,  and  may  also  grant  a  stay  of  the  collec- 
tion of  taxes  upon  such  property  until  such  time  as  the  same  shall  be  sold. 
And  in  all  cases  where  such  property  held  by  assignees  in  bankruptcy",  or 
property  ordered  by  any  court  in  this  State  to  be  sold  for  any  of  the  pur- 
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poses  above  mentioned,  cannot  be  sold  in  time  for  tlie  iDayment  of  the  taxes 
due  or  to  become  due  thereon,  the  Comptroller  General,  upon  proper  evi- 
dence thereof,  may  authorize  the  collection  of  the  taxes  without  costs  and 
penalties  and  may  stay  the  collection  thereof  until  such  time  as  the  said 
sales  shall  be  made :  Provided,  The  stay  of  collection  of  taxes  under  this 
Section  shall  be  only  upon  the  written  order  of  the  Comptroller  General, 
made  in  each  ease  in  duplicate,  the  original  order  to  be  issued  to  the 
County  Treasurer  and  permanently  filed  in  his  office  and  the  duplicate 
order  to  be  filed  in  the  Comptroller  General 's  oiflce,  and  shall  state  the  title 
of  the  case  and  the  order  of  sale  by  the  court  and  the  particular  property 
upon  which  the  collection  of  taxes  is  stayed. 

Civ.  '12,  §  456;  Civ.  '02,  §  408;  G.  S.  279;  R.  S.  335;  1898,  XXII,  724. 

(508)  §  15.  Property  Liable  for  Distress  and  Sale  for  Delinquent  Taxes. 

— All  personal  property  subject  to  taxation  shall  be  liable  to  distress  and 
sale  for  the  payment  of  taxes,  in  the  manner  hereinafter  provided,  and  all 
real  property  returned  delinquent  by  the  County  Treasurer  upon  which  the 
taxes  shall  not  be  ijaid  by  distress  or  otherwise  shall  be  seized  and  sold  as 
hereinafter  ijrovided.  The  distress  and  sale  of  personal  property  shall  not 
be  a  condition  precedent  to  seizure  and  sale  of  any  real  property  hereunder. 

Civ.  '12,  §  4r.7;  Civ.  '02,  §  409;  G.  S.  280;  R.  S.  386;  1887,  XIX,  862;   1888,  XX,  41; 

1889,  XX,  334;  1890,  XX,  675;  1902,  XXIII,  1132;  1909,  XXVI,  76. 

Distress  of  personal  property  is  prerequisite  to  sale  of  real  estate  for  taxes  dne   in   1876.      John- 
son V.  Jones,  72  S.  C.  287,  51  S.  E.  805. 

No  exemption  against  execution  for  taxes.      Oliver  v.  White,    18   S.  C.  241. 

(509)  §  16.  Chattel  Tax  May  Be  Recovered  by  Distress  or  Suit. — If  any 

chattel  tax  shall  be  unpaid  at  the  time  fixed  for  the  payment  thereof  by  this 
Chapter,  or  returned  delinquent,  as  authorized  by  this  Chapter,  the  County 
Treasurer  may  not  only  distrain  property  for  the  payment  thereof,  but  may 
recover  the  same,  with  the  penalties  thereon,  bj''  action  at  law,  proceedings 
in  attachment,  or  other  means  authorized  by  law  to  be  used  bj'  private 
individuals  in  the  collection  of  debts,  which  action  or  other  proceedings 
shall  be  prosecuted  in  the  name  of  such  Treasurer ;  and  if  he  shall  die  or  go 
out  of  office  before  the  termination  of  such  action  or  proceeding,  or  the  final 
collection  of  the  money,  or  any  judgment  or  order  therein,  his  successor  or 
successors  may,  from  time  to  time,  be  substituted  as  plaintiff  therein. 
Civ.  '12,  §  458;  Civ.  '02,  §  410;  G.  S.  281;  R.  S.  337;  1882,  XVII,  1029. 

(510)  §  17.  Steps  to  Be  Taken  When  Owner  lof  Chattel  Resides  in 
Another  County. — If,  after  the  return  of  any  chattel  tax  by  any  County 
Treasurer  aa  delinquent,  the  County  Treasurer  shall  know  or  be  informed 
that  the  party  against  whom  the  same  is  charged  resides  in  some  other 
county  in  this  State,  or  has  property  or  debts  due  him  therein,  it  shall  be 
his  duty  to  make  out  and  forward  to  the  Treasurer  of  such  other  county  a 
certified  statement  of  the  name  of  the  party  against  whom  such  taxes  are 
charged,  of  the  value  of  the  property  on  which  such  taxes  were  levied,  the 
amount  of  the  taxes  and  penalties  assessed  thereon  and  that  the  same  are 
delinquent,  to  the  aggregate  of  which  taxes  and  penalties  he  shall  add 
twenty-five  per  cent,  as  collection  fees,  upon  the  receipt  of  which  certificate 
it'  shall  be  the  duty  of  the  Treasurer  of  such  other  county  to  collect  such 
delinquent  taxes  and  penalties,  with  the  twenty-five  per  cent,  collection  fees 
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as  aforesaid,  for  which  purpose  he  shall  have  all  the  rights,  powers  and 
remedies  conferred  upon  the  Treasurer  of  the  county  in  which  such  taxes 
were  assessed,  and  be  allowed  the  same  fees  for  distraint  and  sale  of  prop- 
erty as  if  said  taxes  had  been  levied  in  his  own  county,  and,  upon  collection 
made,  may  retain  one-half  of  said  twenty-five  per  cent,  collection  fees,  and  ■ 
shall  transmit  the  balance  collected  by  him  to  the  Treasurer  of  the  county 
from  whom  he  received  such  certified  statement  by  mail.  But  if  the  Treas- 
urer to  whom  any  such  statement  is  sent  cannot  collect  the  amount  therein 
named,  or  any  part  thereof,  he  shall  return  the  same,  so  endorsed,  with 
reasons  for  such  noncollection. 

Civ.  '12,  §  459;  Civ.  '02,  §  411;  G.  S.  282;  R.  S.  338;  1882,  XVII,  1030. 


ARTICLE  III. 
Remedies  and  Proceedings  for  Relief  of  Taxpayers. 

(511)  §  1.  Collection  of  Taxes  Not  Stayed  by  Process  of  Court. — The 

collection  of  taxes  shall  not  be  stayed  or  prevented  by  any  injunction,  writ 
or  order  issued  by  any  court  or  Judge  thereon:  Provided,  That  this  Section 
shall  only  apply  to  State,  county,  city,  town  and  school  taxes;  and  taxes 
voted  by  townships  in  aid  of  railroads  where  the  roads  have  been  completed 
through  said  townships. 

Civ.  '12,  §  460;  Civ.  '02,  §  412;  G.  S.  171;  R.  S.  339;  1882,  XVII,  988,  §  156;  1902, 
XXIII,  972. 

Injunction  cannot  issue  to  restrain  collection  of  license  tax,  which  should  be  paid  and  resort  be 
had  to  statutory  action  to  recover.  Western  Union  Tel  Co.  v.  Winnsboro,  71  S.  C.  231,  50  »■  _p- 
870.  Injunction  issued  to  restrain  collection  of  tax  for  fireman's  pension  fund.  ^Etna  Fire  Ins.  Co. 
V.  Jones.  Comptroller-General,  78  S.  C.  445,  59  S.  E.  148.  13  L.  R.  A.,  N.  S.,  1147,  125  Am  St. 
Eep.  818.  Injunction  cannot  issue  to  restrain  collection  of  income  tax.  Fleming  v  Porter,  77  S. 
C.  528,   58  S.  E.  430. 

Legislature  has  no  power  to  prevent  Court  of  Equity  from  enjoining  collection  of  an  illegal  tax  m 
those  eases  where  it  does  not  provide  an  adequate  legal  remedv  for  the  aggrieved  taxpayer.  Ware 
Shoals  Mfg  .  Co.  v.  Jones,  78  S  C.  211,  214,  limiting  in  so  far  Western  Lnion  Tel.  Co.  v.  Winnsboro, 
71  S.  C.  231,  234,  50  S.  E.  870. 

Section  2,  providing  remedy  for  taxpayer  paying  illegal  tax  to  Couuty  Treasurer  not  applying 
to  license  tax  provided  by  Act  of  1904  to  be  paid  bv  corporations  to  Comptroller-General,  injunction 
will  lie  to  prevent  collection  of  said  tax.  Ware  Shoals  Mfg  Co.  v.  Jones,  78  S.  C.  211,  222,  58 
S.  E.   811. 

(512)  §  2.  How  to  Proceed  in  Case  of  Claim  That  Tax  is  Illegal. — In  all 

cases  in  which  any  county.  State,  or  other  taxes  are  now  or  .shall  be  here- 
after charged  upon  the  books  oi  any  County  Treasurer  of  the  State  against 
any  person,  and  such  Treasurer  shall  claim  the  payment  of  the  taxes  so 
charged,  or  shall  take  any  step  or  proceeding  to  collect  the  same,  the  person 
against  whom  such  taxes  are  charged,  or  against  whom  such  step  or  proceed- 
ing shall  be  taken,  shall,  if  he  conceives  the  same  to  be  unjust  or  illegal  for 
any  cause,  pay  the  said  taxes  notwithstanding,  under  protest,  in  such  funds 
and  moneys  as  the  said  County  Treasurer  shall  be  authorized  to  receive  by 
the  Act  of  the  General  Assembly  levying  the  same ;  and  upon  such  payment 
being  made,  the  said  County  Treasurer  shall  pay  the  taxes  so  collected  into 
the  State  Treasmy,  giving  notice  at  the  time  to  the  Comptroller  General 
that  the  payment  was  made  under  protest;  and  the  person  so  paying  said 
taxes  may  at  any  time  within  thirty  days  after  making  ,sueh  ijayment,  but 
not  afterwards,  bring  an  action  against  the  said  County  Treasurer  for  the 
recovery  thereof  in  the  Court  of  Common  Pleas  for  the  county  in  which 
such  taxes  are  payable ;  and  if  it  be  determined  in  said  action  that  such 
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taxes  were  wrongfully  or  illegally  collected,  for  any  reason  going  to  the 
merits,  then  the  court  before  whom  the  case  is  tried  shall  certify  of  record 
that  the  same  were  wrongfully  collected  and  ought  to  be  refunded,  and 
thereupon  the  Comptroller  General  shall  issue  his  warrant  for  the  refund- 
ing of  the  taxes  so  paid,  which  shall  be  paid  in  preference  to  other  claims 
against  the  Treasury:  Provided,  That  the  County  Treasurers  shall  be 
required  to  receive  jury  and  witness  tickets  for  attendance  upon  the  Cir- 
cuit Courts  of  the  State  receivable  for  taxes  due  the  county  in  which  the 
said  services  are  rendered. 

Civ.  '12,  §  4.61;  Civ.  '02,  §  413;  G.  S.  268;  R.  S.  340;  XVII,  988,  §  15C. 

Dickson  v.  Burckmyer,  67  S.  C.  526,  537,  46  S.  E.  343;  Folson  ti.  Township  of  Nine1ry-Six,  59 
Fed.  67,  68:  New  York  Life  Ins.  Co.  v  Bradley,  83  S.  C.  418,  420,  65  S.  E.  433. 

'License  Tax"  imposed  by  town  is  tax  such  as  comes  within  these  provisions.  Western  Union  Tel. 
Western   Union  Tel.  Co.  v.  Town  of  Winnsboro,   71   S.   C.  231,   234.   50   S.   E.   870. 

Does  not  apply  to  license  tax  provided  by  Act  of  1904  to  be  paid  bv  corporations  to  Comptroller- 
General.  Ware  Shoals  Mfg.  Co.  i'.  Jones,  78  S.  C.  211,  214,  58  S.  E.  811,  limiting  in  so  far 
Western  Union  Tel  Co.  v.  Town  of  Winnsboro,    73   S.  C.  231.   234,   50  S.  E.   870. 

The  risbt  of  action  is  given  only  to  the  person  in  whose  name  the  taxes  are  listed,  and  not  to  one 
who  afterwards  purchases  the  property  on  which  the  lien  exists.  DeSoto  Gold  Mining  Co.  v.  Smith, 
49  S.  C    188,  27  S.  E.  1. 

Fuller  V.  Payne,  County  Treasurer,   96  S.  C.  471,  81  S.  E.   176. 

(513)  §  3.  No  Other  Remedy  But  the  One  Thus  Provided.— There  shall 
be  no  other  remedy  in  any  ease  of  the  illegal  or  wrongful  collection  of  taxes 
or  attempt  to  collect  taxes,  or  attempt  to  collect  taxes  in  funds  or  moneys 
which  the  County  Treasurer  shall  be  authorized  to  receive  under  the  Act 
of  the  General  Assembly  levying  the  same,  being  other  than  such  as  the 
person  charged  with  said  taxes  may  tender  or  claim  the  right  to  pay,  than 
that  herein  provided.  And  no  writ  of  mandamus  shall  be  granted  or 
issued  from  any  court,  or  by  the  Judge  of  any  court,  directing  or  compell- 
ing the  reception  for  taxes  of  any  funds,  currency,  or  bank  bills,  not  author- 
ized to  be  received  for  such  taxes  by  the  Act  of  the  General  Assembly  levy- 
ing the  same ;  and  no  writ,  order,  or  process  of  any  kind  whatsoever,  stay- 
ing or  preventing  any  officer  of  the  State  charged  with  a  duty  in  the  collec- 
tion of  taxes  from  taking  any  step  or  proceeding  in  the  collection  of  any 
tax,  whether  such  tax  is  legally  due  or  not,  shall  in  anj^  case  be  granted  by 
any  court,  or  the  Judge  of  any  court ;  but  in  all  cases  whatsoever  the  person 
against  whom  any  taxes  shall  stand  charged  upon  the  books  of  the  County 
Treasurer  shall  be  required  to  pay  the  same  in  such  funds  and  moneys 
as  the  said  County  Treasurer  shall  be  authorized  to  receive  by  the  Act  of 
the  General  Assembly  lewing  the  said  taxes-  in  manner  and  form  as  above 
provided,  and  thereupon  shall  have  his  remedy  under  the  provisions  of  the 
next  preceding  Section. 

Civ.  '12,  §  462;  Civ.  '02,  §  414;  G.  S.  269;  R.  S.  341;  1882,  XVII,  1025. 

DeSaussure  v.  GaiUard,  127  U.  S.  216,  233,  32  L.  Ed.  125. 

The  Courts  cannot  interfere  with  the  collection  of  taxes.  State  v.  Treasurer,  4  S.  0.  520;  State 
V.  GaiUard,  11  S.  C.  309;  Camblee  v  Tribble,  23  S.  C.  76.  Otherwise  as  to  assessment.  State  v. 
Cromer,  35  S.  C.  213.  14  S.  E.  493:  National  Bank  v.  Boyd,  35  S.  C.  233,  14  S.  E.  496;  State  v. 
Covington,  35   S.  0.  245.  14  S.  E.  499. 

(514)  §  4.  No  Costs  or  Disbursements  Allowed. — In  any  action  brought 
under  the  provisions  of  the  said  Section,  no  costs  or  disbursements  shall  be 
taxed  or  allowed  in  favor  of  either  party,  except  for  the  service  of  process 
and  procuring  the  attendance  of  witnesses. 

Civ.  '12,  §  463;  Civ.  '02,  §  415;  G.  S.  270;  R.  S.  342;  1882,  XVII,  1025. 

(515)  §  5.  Property  Erroneously  Returned  Delinquent. — If  any  taxes 
charged  on  any  real  estate  be  regularly  paid,  and  such  real  estate  be  erro- 
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neously  returned  delinquent,  and  leased  or  sold  for  such  taxes,  the  lease  or 
sale  shall  be  totality  void ;  or  if  any  taxes  shall  be  illegally  assessed  and  col- 
lected, when  the  same  shall  become  known  to  the  County  Auditor,  he  shall, 
on  demand  of  the  party  interested,  submit  the  matter  to  the  Comptroller 
General;  and  if  the  Comptroller  General  approve  thereof,  in  writing,  the 
amount  paid  by  the  purchaser  at  such  void  lease  or  sale,  or  the  amount  so 
illegall.y  collected,  shall  be  repaid  to  the  party  paying  the  same,  out  of  the 
County  Treasury,  on  the  order  of  the  County  Auditor ;  and  so  much  of  said 
taxes  as  shall  have  been  paid  into  the  State  Treasury  shall  be  refunded  to 
the  County  Treasury,  and  the  County  Auditor  shall  retain  the  same  in  his 
next  annual  settlement,  and  charge  the  State  therewith. 

Civ.  '12,  §  4.fi4;  Civ.  '02,  §  416;  G.  S.  2T8;  R.  S.  343;  1882,  XVII,  1028. 

Does  not  authorize  repayment  of  tax  paid  on  railroad  bonds.  Carolina  C.  G  &  0.  R.  R.  Co.  v. 
TribWe,  25  S.  C.  260. 

(516)  §  6.  County  Fund  Bears  Expense  of  Action  Against  Treasurer  or 
Auditor  for  Official  Acts. — If  any  action  be  prosecuted  against  the  County 
Auditor  or  County  Treasurer  for  performing,  or  attempting  to  perform, 
any  duty  enjoined  upon  them  by  the  provisions  of  this  Chapter,  the  result 
of  which  action  will  affect  the  interests  of  the  county,  if  decided  in  favor 
of  the  plaintiff  in  such  action,  such  Auditor  or  Treasurer  .shall  be  allowed 
and  paid  out  of  the  County  Treasury  reasonable  counsel  fees  and  other 
expenses  for  defending  such  action,  and  the  amount  of  any  damages  and 
costs  adjudged  against  him,  which  fees,  expenses,  damages  and  costs,  shall 
DC  apportioned  ratably  by  the  County  Auditor  among  all  the  parties,  except 
the  State,  interested  in  the  revenue  involved  in  said  action ;  and  if  the  State 
be  interested  in  the  revenue  in  said  action,  the  County  Auditor  shall,  imme- 
diately upon  the  commencement  of  said  action,  inform  the  Comptroller 
General  of  its  commencement  and  of  the  alleged  cause  thereof,  and  the 
Comptroller  General  shall  submit  the  same  to  the  Attorney  General,  who 
shall  defend  said  action  for  and  on  behalf  of  the  State;  and  if  only  some 
local  levj'  made  bj^  to^vn  or  other  municipal  authority  be  involved  in  such 
suit,  such  town  or  other  municipal  authority  shall  employ  and  pay  coun- 
sel and  all  damages  and  costs  recovered  in  such  action;  and  the  County 
Auditor  and  Treasurer,  or  both,  if  both  be  sued,  may,  by  petition,  answer, 
or  motion  in  court,  cause  the  town  or  other  local  municipal  authorities 
interested  in  the  revenue  involved  in  the  action,  to  be  made  parties  thereto 
(if  not  already  parties'),  and  the  court  in  which  such  action  may  be  pending 
shall  cause  the  town  or  other  local  municipal  authorities  to  be  made  parties 
to  such  action,  and  render  judgment  for  any  damages  and  costs  which  may 
be  found  in  favor  of  the  plaintiff  against  said  town  or  other  municipal  ol 
local  authorities,  and  not  against  said  Auditor  or  Treasurer. 

Civ.  '12,  §  465;  Civ.  '02,  §  417;  G.  S.  316;  R.  S.  344;  1882,  XVII,  1041. 

In  suit  for  taxes  illegallv  collected,  where  State  is  interested  it  is  real  defendant.  Gunter  v. 
Atlantic  Coast  Line  H.  Co., '200  U.  S.  273,  287,  50  L.  Ed.  477. 

(517)  §  7.  Recovery  Against  County  Treasurer  Not  to  Exceed  Value  of 
Property. — In  any  action  or  proceeding  against  any  County  Treasurer  in 
this  State,  for  the  purpose  of  recovering  any  property  or  money  alleged  to 
have  been  erroneously  or  illegally  assessed  and  collected  as  taxes,  assess- 
ments, or  penalties,  unless  the  party  bringing  such  action  or  proceeding 
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shall  make  it  appear  that  a  notice  in  writing  of  the  claim  on  which  snch 
suit  may  be  brought  was  given  to  said  Treasurer  in  iJursuance  of  Section 
2  of  this  Article,  and  unless  it  shall  be  made  to  appear  that  said  Treasurer 
has  proceeded  contrary  to  the  provisions  of  this  Chapter,  the  amount  recov- 
ered in  such  suit  shall  not  exceed  the  value  of  the  property  or  money 
aforesaid. 

Civ.  '12,  §  466;  Civ.  '02,  §  418;  G.  S.  317;  R.  S.  345;  1882,  XVII,  1041. 

(518)  §  8.  Attorney  General  ShaU  Defend  County  Treasurer  or  Other 
Officer  Sued  for  Money  Collected  on  Tax. — It  shall  be  the  duty  of  the 
Attorney  General  of  the  State  to  defend  any  suit  or  proceeding  against  any 
County  Treasurer,  or  other  officer,  who  shall  be  sued  for  moneys  collected 
or  property  levied  on  or  sold  on  account  of  any  tax,  when  the  Comptroller 
General  shall  have  ordered  such  collector  to  proceed  in  the  collection  of  any 
such  tax,  after  notice  as  aforesaid,  or  suit  brought;  and  any  judgment 
against  such  Treasurer,  or  other  officer,  finally  recovered,  shall  be  paid  in 
the  manner  provided  in  Section  6  of  this  Article. 

Civ.  '12,  §  467;  Civ.  '02,  §  419;  G.  S.  318;  R.  S.  346;  1882,  XVII,  1042. 

State  is  real  defendant.      Gunter  v.  Atlantic  Coast  Line  B.  Co.,  200  U.  S.  273,  287,  50  L    Ed.  477. 

(519)  §  9.  Levy  and  Collection  of  Tax  to  Pay  Township  Bonds  Aiding 
Railroad  Prohibited. — No  Board  of  Township  Commissioners  nor  County 
Board  of  Commissioners,  nor  any  other  officer  or  officers,  shall  assess  or  levy, 
and  no  Count.y  Treasurer  nor  other  officer  or  officers  shall  collect,  any  tax 
for  the  payment  of  township  bonds,  or  the  coupons  thereof,  or  judgments 
entered  up  thereon,  issued  in  the  aid  of  a  railroad :  Provided,  This  Section 
shall  not  apply  to  those  bonds  issued  in  the  aid  of  railroads  that  have  been 
completed  and  finished  through  such  townships  as  have  issued  such  bonds, 
nor  until  such  road  shall  have  been  accepted  by  the  Railroad  Commission- 
ers :  Provided,  further,  That  the  provisions  of  this  Section  shall  not  apply 
to  Newberry  County,  or  any  part  thereof,  nor  to  bonds  issued  in  aid  of  the 
Pickens  Railroad  Company  by  certain  townships  in  Pickens  County. 

Civ.  '12,  §  408;  Civ.  '02,  §  420;  1899,  XXIII,  78. 

This  section  seems  to  repeal  18  Stat.  366,   19  Stat.  38,  19  Stat.  240,  20  Stat.  13. 

For  discussion  of  latter  statutes,  see  folloiving  cases:  Rice  v.  Shealey,  71  S.  C.  161,  369,  50  S.  E. 
868;  Massachusetts  &  S.  Const.  Co.  v.  To-rni  of  Cherokee,  42  Fed.  '^SO.  752 -Massachusetts  & 
S.  Const.  Co.  V.  Cane  Creek  Tp..  45  Fed.  336,  337;  Hicks  v.  Cleveland,  106  Fed.  459  461;  Padgett 
V.  Post,  106  Fed.  600,  7  Mun.  Corp.  Cas.  873;  Gorham  v.  Broad  River  Tp.,  109  Fed  772 ;  Folsom 
V  To-wnshin  of  Ninety-Six,  59  Fed.  67;  Atlantic  Trust  Co.  of  New  York  v.  Town  of  Darlington,  63 
Fed.  76;  Town  of  Darlington  v.  Atlantic  Trust  Co.,  68  Fed.  849;  Granniss  v.  Cherokee  Township 
of  York  County,  47  Fed.  427. 

Acts  23  St.  at  Large,  p  534  (see  §  292)  ;  23  St.  at  Large,  p.  78,  were  passed  to  obstruct  payment 
of  honds  issued  in  aid  of  Greenville  &  Port  Royal  Railroad,  and  would  seem  to  be  m  conflict  with  ^ 
34,  Art.  3,  S.  C.  Constitution,  which  forbids  special  legislation.  Hicks  v.  Cleveland,  106  Fed.  459, 
464. 

This  section  is  void  under  U.  S.  Const.,  as  impairing  obligation  of  contracts  as  against  innocent 
bondholders  who  have  acquired  rights  under  19  Stat.  237,  240,  and  Federal  Court  will  issue  man- 
damus to  enforce  judgment  rendered  on  such  bonds.  Hicks  v.  Cleveland,  106  Fed.  Rep.  459.  464; 
Padgett  V.  Post,  106  Fed,  Rep.  600,  602,  7  Mun  Corp.  Cas.  873.  See,  also,  Graham  v.  Folsom, 
200  U.   S.  248,   252,   50  L.  Ed.  464. 

The  fact  that  corporate  existence  of  township  which  had  issued  bonds  in  aid  of  railroad  under  19 
Stat  239  20  Stat.  12,  was  destroyed  and  township  itself  was  included  in  another  county  is  not 
itipff'pctuai  fo  impair  obligation  of  contract  and  court  will  direct  levy  and  collection  of  tax  to  pay 
Judgment  recovered  on  such  bonds  against  township.  Graham  v.  Folsom,  200  U.  S,  248,  252,  50 
L.  Ed.  464. 
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ARTICLE  IV. 

Enforced  Collection  of  Delinquent  Taxes. 

(520)  §  1.  Treasurer  Issues  Execution  to  Sheriff — Form  of. — Immedi- 
ately upon  the  expiration  of  the  time  allowed  by  law  for  the  payment  of 
taxes  in  any  year,  the  County  Treasurer  of  each  county  shall  issue,  in  the 
name  of  the  State,  a  warrant  or  execution  in  duplicate  against  such  default- 
ing taxpayer  in  his  county,  signed  by  him  in  his  official  capacity,  directed 
to  the  Sherifi'  of  his  county  or  his  lawful  deputy,  requiring  and  command- 
ing him  to  levy  the  same  by  distress  and  sale  of  so  much  of  the  defaulting 
taxpayer's  estate,  real  or  personal,  or  both,  as  may  be  sufficient  to  satisfy 
the  taxes.  State,  school,  county  and  special,  of  such  defaulter,  specifying 
therein  the  aggregate  amount  of  all  his  taxes,  as  well  as  the  amount  to  each 
fund;  which. warrant  or  execution  shall  run  substantially  in  these  words 

(filling  the  blank  to  suit  each  case) ,  viz. : , 

Treasurer  for  the  County  of to  the 

Sheriff  of County,  or  his  lawful  deputy  : 

Whereas, has  been  duly  assessed  the  sum  of 

dollars  for  defrajang  the  charges  of  the  State,  school,  county  and  special, 
for  the  fiscal  year  beginning  November  1,  19 .... ,  as  follows,  to  wit :  For 

the  State,  $ ;  for  public  schools,  $ ;  for  county,  $ ;  for 

special, ;  which has  neglected  to  pay :  These  are,  therefore, 

in  the  name  of  the  State,  strictly  to  charge  and  command  you  to  levy  by 
distress  and  sale  of  the  personal  property,  and  if  sufficient  personal  prop- 
erty cannot  be  found,  then  by  distress  and  sale  of  the  land  of  the  said 

,  the  sum  of dollars,  together  with dollars, 

the  charges  hereof;  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  mj-  hand  and  seal  this day  of ,  A.  D. 

19 

(L.  S.) 

Treasurer  of Coiuity. 

Civ.  '12,  §  WS;  Civ.  '02,  §  421;  R.  S.  347;  1887,  XIX,  862. 

Koth  r.  Pallacliucola  Club,  79  S.  C.  514,  517,  61  S.  E.  77. 

Failure  of  execution  to  specify  ainount  of  taxes  to  each  fund  does  not  invalidate  sale.  Dickson  v. 
Burckmyer,   67   S.  C.   526.  540,  46  S.  E.   343. 

It  matters  not  whether  SheriflE  attaches  to  tax  sale  deed  under  this  section  the  original  or  duplicate 
execution,  and  such  execution  is  valid,  although  the  mandate  does  not  contain  the  name  of  default- 
ing payer  and  amount  of  taxes.      Dickson  v.  Burckmyer,   67  S.  C.   526.   539,  46   S.  E     343. 

Execution  should  specify  whether  for  capitation  or  property  tax.  State  v.  Graham,  2  Hill  457. 
Need  not  specify  subject  of  taxation.  State  v.  City  Council,  4  Eich.  286.  Execution  for  taxes,  in 
part  illegal,  not  specifying  amount  illegal,  is  altogether  void.  State  v.  Hodges,  14  Rich.  256.  Per- 
sonal property  must  under  certain  statutes  be  exh.nusted  before  land  can  be  sold.  Ebaugh  v.  Mulli- 
nax,  34  S.  C.  364,  16  S.  E.  613  :  Curtis  v.  Eenneker,  34  S.  C.  468,  13  S.  E.  664.  But  under  late 
tax  Acts  the  failure  to  exhaust  the  personalty  does  not  necessarily  defeat  the  title  of  the  purchaser 
to  the  land.      Interstate  B.  &  L.  .4ss'n  r.  Waters,  50  S.  C.  459,  27  S.  E.  948. 

GaUishaw  v.  Jackson,   99   S.  C.  342,   83   S.  E.  454. 

(521)  §  2,  Fees  and  Charges. — The  Treasurer  for  every  such  warrant 
issued  shall  have  from  such  defaulter  $1.00 ;  and  the  Sheriff  shall  take  from 
such  defaulter  the  following  fees  in  the  execution  of  his  office,  to  wit :  For 
serving  each  warrant,  $1.00,  besides  mileage  at  the  rate  of  5  cents  for  each 
mile  actually  traveled  in  executing  the  warrant;  for  advertising  sale,  2.5 
cents ;  for  making  sale  and  executing  deed  of  conveyance,  and  putting  pur- 
chaser in  possession,  $3.00;  and  for  all  sums  levied  as  aforesaid,  five  per 
cent.,  and  the  Sheriff:  is  prohibited  from  demanding  or .  collecting  any 


220  CIVIL  CODE  OF  SOUTH  CAROLINA 

greater  sum  therefor  than  is  hereby  allowed ;  and  neither  the  Sheriff  nor 
County  Treasurer  shall  receive  fees  upon  7iulla  iona  returns. 

Civ.  '12,  §  470;  Civ.  '02,  §  422;  R.  S.  348;  1887,  XIX,  862;  1888,  XX,  51;  1889,  XX,  346. 

The  Sheriff  is  not  entitled  to  retain  the  o  per  cent,  commissions  paid  under  protest  to  release  prop- 
erty from  an  illegal  levy.      Cleveland  r.  McCravy,  46  S.  C.  252,  21  S.  E.   175. 

(522)  §  3.  Seizure,  Advertisement  and  Sale  Under  Execution  for  Delin- 
quent Taxes — Redemption — Execution  of  Title. — Under  and  by  virtue  of 
said  warrant  or  execution,  the  Slieriff  shall  seize  and  take  exclusive  posses- 
sion of  so  much  of  the  defaulting  taxpayer's  estate,  real  or  personal,  or 
both,  as  may  be  necessary  to  raise  the  sum  of  money  named  therein,  and  said 
charges  thereon ;  and,  after  due  advertisement,  sell  the  same  before  the 
court  house  door  in  the  county,  on  a  regular  sales  day,  and  within  the  usual 
hours  for  public  sales,  for  cash,  give  to  the  purchaser  (upon  his  complying 
with  the  terms  of  sale)  a  receipt  for  the  purchase  money,  but  not  make 
title  to  the  purchaser  until  the  expiration  of  six  months  from  the  day  of 
sale,  if  the  property  sold  be  not  redeemed  as  hereinafter  provided,  and 
annex  said  receipt  to  the  duplicate  warrant  with  the  endorsement  thereon  of 
his  action  thereunder,  and  shall,  after  deducting  from  proceeds  of  sale  the 
costs  and  expenses  of  said  sale,  pay  over  to  the  County  Treasurer  the 
taxes,  charges  and  penalties  due  and  incurred  by  said  defaulting  taxpayer ; 
and  upon  wi-itten  notice  given,  or  information  ascertained  from  the  records, 
of  any  mortgage  or  other  lien  on  said  premises  so  sold  for  taxes,  shall  hold 
the  excess,  if  any,  until  authorized  or  directed  by  proper  judicial  authority 
as  to  mode  of  disposition,  or  by  the  written  consent  of  the  defaulting  tax- 
payer that  the  said  excess  be  paid  over  to  the  mortgage  or  lien  creditor,  and 
according  to  priority  if  more  than  one :  Provided,  That  the  owner  or  grantee 
or  any  mortgage  creditor  may  within  six  months  from  the  day  of  such  sale 
redeem  such  property  by  paying  to  the  Sheriff  the  taxes,  penalties,  costs  and 
expenses  of  said  sale,  together  with  eight  per  cent,  interest  on  the  whole 
amount  of  the  purchase  price  of  said  land  so  sold,  and  thereupon  the  Sheriff 
shall  pay  back  and  refund  to  the  said  purchaser  the  amount  paid  on  his 
bid,  with  interest  as  above  stated,  and  the  bid  by  said  purchaser  shall  be 
then  cancelled  and  revoked,  the  owner  or  grantee  remaining  in  possession 
of  his  said  land  :  Provided,  further,  That  should  any  mortgagee  redeem  said 
land  as  above  permitted,  then  the  amount  so  paid  by  him  for  taxes,  charges, 
costs  and  penalties  shall  be  added  to  the  mortgage  debt  or  other  lien,  with 
same  incidents  as  to  priority  and  with  same  rate  of  interest  and  collectible 
in  the  same  way  as  the  original  liiortgage  debt.  Upon  failure  of  defaulting 
taxpayer  or  other  party  interested  to  redeem  said  land  so  sold  for  taxes 
within  six  months  as  stated,  then  the  Sheriff  shall  make  title  to  the  pur- 
chaser and  put  the  purchaser  in  possession  of  the  propert3^  sold  and  con- 
veyed: Provided,  further,  That  in  case  of  threatened  waste  or  damage  to 
the  premises  by  the  owner  or  any  other  party,  during  the  six  months 
allowed  for  redemption,  the  purchaser  at  said  tax  sale  shall  have  the  right 
to  apply  to  the  Court  of  Common  Pleas  or  a  Judge  thereof  for  injunction 
against  such  waste  and  for  a  receiver  to  take  charge  of  the  property  until 
the  end  of  the  six  months  for  redemption  unless  sooner  redeemed :  Provided, 
further.  That  in  any  case  where  the  Sheriff  of  any  county  shall  have  made 
a  deed  under  the  Act  approved  the  20th  day  of  February,  1901,  and  said 
land  has  been  or  shall  be  redeemed  under  the  provisions  of  said  Act,  it  .shall 
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be  the  duty  of  the  Sheriff,  upon  demand  of  the  owner  of  said  land,  to  exe- 
cute to  said  owner  a  deed  of  the  land  so  redeemed,  citing  the  proceedings 
under  which  said  land  was  sold,  and  upon  said  deed  being  executed  and 
delivered,  the  title  to  said  land  shall  revert  in  the  owner  as  though  said  tax 
sale  had  never  been  made :  Provided,  further,  When  any  real  estate  is  sold 
for  taxes  in  any  county  it  shall  be  the  duty  of  the  Sheriff,  before  delivering 
title  to  such  real  estate  to  the  purchaser  at  such  sale,  to  give  not  less  than 
thirty  days '  notice  to  any  mortgagee  or  assignee  of  any  mortgage  appearing 
of  record  as  interested  in  such  real  estate  of  such  sale  in  order  that  such 
mortgagee  or  assignee  may  have  opportunity  to  redeem  the  said  real  estate, 
as  now  provided  by  law  for  the  owner  thereof.  Such  notice  shall  either  be 
served  on  such  mortgagee  or  assignee  in  pei'son  or  forwarded  to  his  last 
known  postoffice  address  by  registered  mail,  or  when  his  whereabouts  may 
be  unknown  it  may  be  had  by  publication  upon  petition  and  order  as  is 
required  for  service  of  summons  by  publication  in  civil  actions. 

^  Civ.  '12,  §  471;  Civ.  '02,  §  423;  R.  S.  349;  1887,  XIX,  863,  §  2;  1901,  XXIII,  613;  1902, 
XXIII,  973;   1912,  XXVII,  699. 

Section  Constitutional.  State  v.  Allen,  2  McC.  55.  Sale  invalid,  on  day  other  than  fi.xed  by  law. 
Eoddv  V.  Purdv,  10  S.  C.  138;  Dougherty  v.  Crawford,  14  S.  C.  628.  Irregular  sale,  where  no 
deed  is  delivered,  gives  no  title.  Garlington  v.  Copeland,  32  S.  C.  57,  10  S.  E.  616.  Lands  listed 
as  of  unknown  owner  mav  be  sold  Gilliland  v.  Baptist  Church,  33  S.  C.  164,  11  S.  E.  684.  No 
home.stead  against  tax  sales.  Shell  J'.  Duncan,  13  S.  C.  547,  10  S.  E.  330.  But  inchoate  right  of 
dower  remains.  Ih.  Defaulting  taxpaver  can,  bv  ordinary  action,  recover  surplus  proceeds  from 
Sheriff.     State  v.  Turner,  33  S.  C.  348,  11  S.  E.  99. 

As  to  exhausting  personaltv  before  selling  realtv.  See  Ebaugh  )'.  Mullinax,  34  S.  C.  374,  1.3-  S  E. 
613;  Interstate  B.  &  L.  Ass'n  v.  Waters,  50  S.  C.  459,  27  S.  E.  948;  Johnson  v.  Jones,  72  S.  C. 
272,  51  S.  E.  805. 

Mandamus  will  issue  to  compel  e.xecution  of  deed  bv  the  Sheriff  on  purchaser's  complying  with  bid. 
State  ex  rel.  Harley  v.  Lancaster,  46  S.  C.  283,  24  S  E.  198.  Or  to  compel  deliverv  of  possession. 
State  ex  rel.  Gibbes  v.  Morrison,  44  S.  C.  470,  23  S.  E.  605.  Rule  against  Sheriff  not  the  remedy. 
Gibbes  v.  Morrison,  39  S.  C.  360.  17  S.  E.  803.  Sale  of  entire  tract  held  not  an  excessive  levy. 
Wil.^on  V.  Cantrell,  40  S.  C.   114,   18  S.  E.  517. 

Sheriff  must  "seize  and  take  exclusive  possession"  of  the  property.  Sale  must  be  for  cash.  Pur- 
chaser mav  assign  bid,  attaching  execution  to  deed.  Excessive  lew;  discretion  of  Sheriff.  Dickson 
V,  Burckm'yer,  67  S.  C.  526,  46  S.  E.  343.  Lew  bv  officer  not  legally  appointed  and  qualified,  illegal. 
Barrineu  v.  Stevens,  75  S.  C.  252,  55   S.  E.  309. 

Where  land  has  been  levied  on  and  sold  for  taxes  as  lands  of  heirs  of  A.  without  mentioning 
names  of  each  of  heirs,  tax  title  is  prima  facie  good  to  convey  interest  of  heirs  of  A.  in  land  after 
his  death.  Here  view  strengthened  by  fact  that  after  decease  of  A.  some  of  his  heirs  returned  prop- 
erty for  benefit  of  all,  paid  taxes  for  a  while  and  then  voluntarily  stopped  paying.  Koth  v.  Palla- 
chucola  Club,   79  S.  C.  514,  517,   61   S.  E.  77. 

That  Sheriff  made  excessive  levy  for  taxes,  unless  so  excessive  as  to  indicate^  oppression  from 
design  or  ignorance,  should  not  disturb  title  of  purchaser  in  good  faith,  but  such  issue  is  for  jury, 
and  fact  that  land  sold  for  ten  times  as  much  as  taxes,  is  not  conclusive  of  question.  Dickson  v, 
Burckmyer,   67  S.  C.  526,   539,  46   S    E.  343. 

(523)  §  4.  Purchase  by  Auditor  for  Sinking  Fund  Commission — Howt 
Titles  to  Be  Made,  Etc. — In  case  there  be  no  bid  equal  in  amount  to  the 
taxes  named  in  said  warrant  or  execution,  the  County  Auditor  shall  buy 
the  land  for  the  Sinking  Fund  Commission,  as  the  actual  purchaser  thereof, 
for  the  amount  of  said  taxes  and  penalties,  costs  and  charges;  and  the 
Sheriff  shall  thereupon  execute  titles  to  said  Sinking  Fund  Commission,  as 
to  any  other  purchaser,  and  in  the  manner  above  provided,  and  shall  put 
them  or  their  authorized  agent  in  possession  of  the  premises.  The  land  so 
sold  and  purchased  and  delivered  to  said  Commission  shall  be  treated  by 
them  as  assets  of  the  State  in  their  charge,  and  be  sold  at  such  times  and  in 
such  manner  as  by  them  shall  be  deemed  most  advantageous  to  the  State. 

Civ.  '12,  §  472;  Civ.  '02,  §  424;  R.  S.  350;  1887,  XIX,  863,  §  2. 

State  V.  Thompson,  18  S.  C.  538;  Owens  i>  Owens,  25  S.  C.  155;  Koth  ii.  Pallachucola  Club, 
79    S.    C.    514,    517,    61    S.   E.    77. 

Mere  fact  that,  under  this  section.  Sheriff,  in  order  to  collect  a  tax  of  $1,300,  alleged  to  be  due 
from  a  railroad  receiver,  has  distrained  property  worth  $10,000,  much  of  which  belongs  to  third 
persons,  is  sufficient  to  require  interference  by  injunction  of  court  which  appointed  receiver,  regard- 
less of  any  question  as  to  validity  of  tax.     Ex  parte  Chamberlain,  55  Fed.  704,  705. 

Lew  and  sale  of  land  worth  about  $2,500  for  taxes  and  cost  amounting  to  about  $31,  such  tract 
of  land  being  easily  divided,  is  illegal,  purchaser  taking  nothing.  Commercial  Bank  v.  Sanford,  99 
Fed.  154,  156. 
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(524)  §  5.  Sale  of  Use  and  Occupancy  of  Land  by  Municipality  for 
Taxes. — Whenever  any  taxes,  State,  county,  school  or  township,  hereafter 
may  accrue  upon  any  land  or  buildings,  or  portions  thereof,  or  upon  any 
other  property  of  any  municipal  corporation  by  reason  of  said  land,  build- 
ings or  other  property,  or  portions  thereof,  not  having  been  used  "exclu- 
sively for  public  purposes  and  not  for  revenue, ' '  and  hereafter  may  become 
past  due  and  unpaid,  and  it  becomes  necessary  to  collect  the  same  by  dis- 
tress, then  the  Sheriff,  whether  acting  under  an  execution  from  the  County 
Treasurer  or  from  the  Secretary  of  State  as  agent  of  the  Commissioners  of 
the  Sinking  Fund,  shall,  at  ijublie  sale,  sell  not  the  "fee,"  as  in  other  eases, 
but  only  the  "use"  and  "occupancy"  of  such  iDortions  of  said  land,  build- 
ing or  property  of  such  municipal  corporation  as  the  same  accrued  upon, 
to  that  bidder  who  will  for  the  shortest  term  pay  the  taxes,  penalties,  costs 
and  charges  accrued  thereon ;  and  at  such  sale  to  protect  the  interest  of  the 
State,  if  theie  be  no  cash  bid  equal  to  the  taxes,  penalties,  costs  and  charges 
accrued  thereon,  then  the  said  property,  or  portion  thereof  offered  for  sale, 
shall  be  knocked  down  to  the  Sinking  Fund  Commission  for  a  term  not 
exceeding  ninety-nine  years ;  and  it  shall  be  the  duty  of  the  Sheriff  to  make 
titles  for  the  term  of  years  required  by  the  bid  to  the  purchaser,  and  put 
said  purchaser  (whether  the  Sinking  Fund  Commission  or  any  other  per- 
son) into  possession  in  like  manner  as  when  the  fee  is  by  him  sold  for  taxes. 

Use  for  Public  Purposes  Not  to  Defeat  the  Sale. — The  use  and  occu- 
pancy for  public  purposes  at  the  time  of  levy 'or  sale  of  any  portion  of 
property  levied  upon  or  sold  for  taxes  accrued  by  reason  of  same  not  having 
been  formerly  used  "exclusively  for  public  purposes  and  not  for  revenue" 
shall  not  defeat  the  remedy  for  collection  provided  in  this  Section. 

Civ.  '12,  §  473;  Civ.  '02,  §  42S;  1887,  XIX,  863,  §  2. 

As  to  prior  law,  see  City  of  Columbia  v,  Tindal,  43  S.  C.  547.  22  S.  E.  341 

(525)  §  6.  Sheriff's  Deed  Prima  Facie  Evidence  of  Good  Title— Limita- 
tion of  Action. — In  all  eases  of  sale  the  Sheriff's  deed  of  conveyance, 
whether  executed  to  a  private  person,  a  corporation  or  the  Sinking  Fund 
Commission,  shall  be  held  and  taken  as  prima  facie  evidence  of  a  good  title 
in  the  holder,  and  that  all  proceedings  have  been  regular,  and  all  require- 
ments of  the  law  have  been  duly  complied  with.  No  action  for  the  recovery 
of  land  sold  by  the  Sheriff  under  the  provisions  of  this  Article,  or  for  the 
recovery  of  the  possession  thereof,  .shall  be  maintained  unle,ss  brought 
within  two  years  from  the  date  of  said  sale. 

Civ.  '12,  §  474;  Civ.  '02,  §  426;  R.  S.  351;  1887,  XIX,  863,  §  2. 

Koth  V.  Pallachucola  Club;  79  S.  C.  514,  517,  61  S.  E.  77. 

Courts  must  give  tax  title  full  statutory  effect.  Cook  v.  Pennington,  7  S.  C.  387.  But  claimant 
must  prove  title.  lb.,  15  S.  C.  192  Ta"x  deed  prima  iacie.  evidence.  lb.;  Shell  v.  Duncan,  31  S. 
C.  547,  10  S.  E.  330.  Unless  deed  shows  that  sale  was  invalid.  Cooke  v.  Pennington,  15  S.  C. 
192.  But  it  is  not  violated  by  failure  to  recite  performance  of  prerequisites.  Shell  v.  Duncan, 
supra.  Yet  is  may  be  defeated  by  showing  lack  of  prerequisites.  lb.;  Poole  v.  Evans,  57  S. 
C.  79,  35  S.  E.  436.  The  burden  of  proof  as  to  defects  is  on  the  party  attacking  the  deed.  Wilson 
V.  Cantrell,  40  S.  C.  114,  18  S.  E.  518.  Must  be  construed  in  connection  with  the  following  section. 
Bull  V.  Kirk,  37  S.  C.  395,  16  S.  E.  151.  Complaint  hereunder;  limitation  is  affected  by  disability 
of  infancy.  .Tones  r.  Bovkin.  70  S.  C.  309,  49  R.  E.  877  Recording  tax  title  notice.  Hudson  v. 
Schumpert,  80  S.  C.  25,  61  S.  C.  104.  A  tax.  deed  made  in  1872  is  prima  facie  evidence  of  title. 
Hevward  v.  Christensen,  80  S.  C.  146.  61  S.  E.  399.  Limitation  of  action  to  set  aside  tax  deed. 
Guerard  v.  .Jenkins,  80  S    C.  223,  61  S.  B.  258. 

See  Pollitzer  t'.  Beinkempen,  76  S.  C.  517.  57  S.  E.  475.  Limitation  commences  to  run  when 
purchaser  is  put  in  possession.  Gardner  v.  Ileedy,  62  S.  C.  503,  40  S.  E.  947.  Limitation  only 
applies  where  execution  is  issued  against  real  owner.      Smith  v.  Cox,  83  S.  C.  1,  65  S.  E.  222 

Complaint  stating  cause  of  action  for  recovery  of  land  does  not  state  facts,  defeating  recovery, 
by  alleging  that  defendant  claims  under  tax  deed  based  on  sale  for  taxes  procured  by  him  by  alleged 
facts,  which  if  true  would  make  deed  null  and  void  for  fraud,  or  estop  defendant  from  asserting 
deed.      Jones  v.  Boykin,   70   S.   C.  309,   49   S.  E.   877. 
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(526)  §  7.  Suspension  of  Sale— When  and  on  What  Grounds— Evidence 
— Waiver. — In  case  the  taxpayer  alleged  to  be  in  default  after  levy  of 
distress  as  aforesaid  shall  allege  that  the  taxes  have  been  paid,  or  are 
unjustly  assessed  against  him,  he  can  and  may  have  the  sale  suspended,  if 
befoi-e  the  sale  he  offers  satisfactory  evidence  to  the  Sheriff  that  said  taxes 
have  been  paid  or  improperly  assessed  against  him,  and  within  twenty  days 
thereafter  take  such  steps  as  are  provided  by  law  for  correction  of  unjust 
assessment,  or  to  prove  paj'^ment,  and  prosecute  the  same  to  a  successful 
result  within  a  reasonable  time.  And  in  case  such  taxpaj^er  offers  no  such 
proof,  or  fails  to  take  the  course  herein  provided,  he  shall  be  deemed  in  law 
to  have  waived  all  exceptions  to  the  omission,  errors  and  irregularities  (if 
any  there  be)  in  the  assessment  of  said  tax,  and  in  all  preliminaries  to  said 
sale  as  prescribed  by  law,  and  to  have  admitted  that  each  and  all  prelimi- 
nary steps  to  said  assessment  and  sale,  and  said  assessment  and  sale  were 
in  accordance  M'ith  the  requirements  of  law. 

Civ.  '12,  §  475;  Civ.  '02,  §  427;  R.  S.  352;  1887,  XIX,  864;  1888,  XX,  52,  §  2. 

Failure  to  complv  with  this  section  does  not  bar  riglit  to  recover  land.  Dickson  v.  Burckmyer,  67 
S.  C.  540,  46  S.  E.  343;  Bull  v.  Kirk,  37  S.  C.  395,  36  S.  E.  151.  Cannot  be  invoked  to  show 
waiver  of  taxpaver's  rights  against  purchaser.      Gardner  v.  Reedy,   62  S.  C.  503,  40  S    E.  947. 

Gallishaw  v.  Jackson,  99  S.  C.  342,  83  S.  E.  454. 

(527)  §  8.  Duties  of  Sheriffs  as  to  Tax  Executions — Subject  to  Control 
of  Comptroller  General. — The  Sheriff's  in  the  several  counties  in  the  State, 
in  making  levies  and  sales,  in  making  returns,  and  in  paying  over  money 
collected  under  tax  warrants  and  executions  placed  in  their  hands  by  County 
Treasurers,  shall  be  subject  to  the  direction  and  under  the  control  of  the 
Comptroller  General  of  the  State,  as  they  are  now  in  like  manner  to  plain- 
tiffs in  execution ;  and  the  Comptroller  General  is  hereby  invested  with  all 
the  rights  and  pri-\'ileges  of  a  plaintiff  in  execution,  to  invoke  and  obtain  the 
aid  of  the  court  to  compel  refractory  Sheriffs  to  discharge  their  duties  in 
the  enforcement  of  tax  executions ;  and  it  is  hereby  made  the  duty  of  the 
said  Sheriffs,  respectively,  to  make  return  of  all  tax  executions  to  the  Treas- 
urer of  their  respective  counties  within  ninety  days  after  the  date  of  issue 
thereof,  designating  such  as  may  be  nulla  bona  and  such  as  may  have  been 
collected  by  distress  or  otherwise,  and  within  the  same  time  to  pay  over  to 
the  said  Treasurer  all  taxes  and  penalties  collected  by  them;  and  the  sev- 
eral County  Treasurers  shall,  at  the  last  term  of  the  Circuit  Court  in  each 
year  for  their  respective  counties,  deliver  to  the  foreman  of  the  grand  jury 
a  complete  list  of  all  tax  executions  delivered  to  the  Sheriff  for  collection, 
and  which  have  not  been  collected,  and  the  grand  jury  shall  examine  the 
said  list,  and  present  the  Sheriff  for  any  default  or  neglect  in  the  perform- 
ance of  his  duties  relative  to  the  enforcement  of  such  executions.  And  in 
case  any  Sheriff  shall  make  default  in  paying  over  within  the  time  afore- 
said any  moneys  collected  on  said  executions,  it  shall  be  the  duty  of  the 
County  Treasurer,  and  he  is  hereby  required,  immediately  to  bring  suit 
against  such  defaulting  Sheriff  in  any  court  of  competent  jurisdiction,  in 
which  suit  such  Sheriff  shall  be  liable  to  treble  the  amount  for  which  he  has 
defaulted ;  and  in  case  of  any  loss  resulting  by  reason  of  the  failure  of  the 
County  Treasurer  to  iDerform  the  duties  herein  set  forth,  such  Treasurer 
shall  be  liable  therefor. 

Civ.  '12,  §  476;  Civ.  '02,  §  428;  R.  S.  3.53;   1899,  XXIII,  79. 
Dillon  County  v.  Lane  ea  al,   114   S.  C.  494,   104   S.   E,   184. 
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(528)  §  9.  Duplicate  Tax  Executions — How  Issued. — When  it  shall  be 
made  to  appear  to  the  satisfaction  of  the  presiding  Judge  of  the  Court  of 
Common  Pleas  for  anj'  eountj'  in  this  State,  by  petition  or  upon  due  notice 
to  the  County  Commissioners,  that  any  tax  execution  heretofore  issued,  or 
which  may  hereafter  be  issued,  by  the  County  Treasurer  of  county,  has  been 
lost,  and  that  the  amount  due  thereon  has  not  been  collected,  either  in  whole 
or  in  part,  to  issue  an  order,  directed  to  the  Treasurer  of  said  county, 
ordering  and  directing  him  to  issue  an  alias  or  duplicate  execution  in  the 
place  and  stead  of  the  one  which  has  been  lost;  and  upon  the  receipt  of 
said  order,  it  shall  be  the  duty  of  said  County  Treasurer  to  immediately 
issue  an  alias  or  duplicate  tax  execution  as  directed  in  said  order. 

Said  duplicate  or  alias  executions  shall,  bj'  said  County  Treasurer,  be 
marked  "duplicate"  or  "alias"  execution,  and  when  so  issued  and  marked, 
shall  have  the  same  force  and  effect  as  the  original  execution  could  or 
would  have,  if  the  same  had  not  been  lost. 

Civ.  '12,  §  477;  Civ.  '02,  §  429;  1899,  XXIII,  118. 

(529)  §  10.  Tax  Lien  Expires  in  Ten  Years  —  Provisos  —  Assessment 
of  Property  Not  on  Books. — All  taxes  heretofore  or  hereafter  levied  or 
becoming  due  under  the  laws  of  this  State  shall  be  conclusively  presumed 
paid  after  ten  years  from  the  last  date  said  taxes  could  have  been  paid 
without  penalty:  Provided,  That  this  Section  shall  not  apply  to  taxes  for 
the  collection  of  which  the  State  .shall  institute  judicial  proceedings  within 
the  time  limited  above:  Provided,  further.  That  the  State  may  bring  suit 
in  court  for  back  taxes  any  time  within  ten  j^ears  from  the  date  when  they 
should  be  paid,  whether  they  are  on  or  off  the  tax  books,  and  may  bring  suit 
in  court  for  any  taxes  which  should  have  been  paid  before  March  31st, 
1899,  at  any  time  within  ten  years  from  the  28tli  day  of  February,  1899, 
whether  on  or  off  the  tax  books ;  and  on  collection  of  such  taxes  they  shall 
be  distributed  to  the  State,  counties  and  school  districts  to  which  they 
would  have  gone  if  they  had  been  i^aid  at  the  time  fixed  by  the  Act  which 
levied  the  same:  Provided,  further,  That  except  as  to  the  conclusive  pre- 
sumption after  ten  years  of  payment  of  taxes  by  taxpayers  as  herein  pro- 
vided, this  Section  shall  in  no  way  affect  or  impair  the  operation  of  Sec- 
tions 13,  14  and  15  of  Article  I  of  Chapter  VI  of  this  Code :  Provided, 
further,  That  where  any  taxpayer  has  omitted  or  neglected  to  make  a  return 
of  his  property  for  taxation  or  has  made  a  false  return  thereof  for  such 
purpose  for  or  in  any  year,  where  the  collection  of  the  tax  is  not  barred  by 
the  limitation  of  time  herein  mentioned,  and  the  County  Auditor  of  the 
county  where  said  return  or  returns  should  have  been  made,  is  informed 
of  that  fact,  he  shall  f oi'thwith  notify  said  defaulting  taxpayer,  or  if  he  be 
dead,  his  personal  or  legal  representative,  or  representatives,  to  appear 
before  him  at  his  office  at  a  time  fixed  in  said  notice  and  shall  proceed  to 
assess  said  property  not  returned  as  prescribed  in  Sections  1,  2,  3,  4,  and 
5  of  Article  XIII  of  Chapter  XIV  of  this  Code.  Should  the  party  to  be 
served  with  notice  be  a  nonresident,  then  said  notice  shall  be  served  by 
publication  of  said  notice  in  some  newspaper,  and  mailing  a  copy  thereof 
to  said  party,  as  prescribed  for  service  of  nonresidents  by  the  Code  of 
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Civil  Procedure  of  this  State,  and  said  taxes  shall  be  assessed  and  col- 
lected as  provided  in  the  Section  above  referred  to. 

Civ.  '12,  §  478;  Civ.  '02,  §  430;  1899,  XXIII,  80;  1905,  XXIV,  873;  1911,  XXVII,  229. 

(530)  §  11.  Contracts  in  Evasion  of  Tax  Laws  Against  Public  Policy — 
Unenforcible— Substituted  Contracts. — All  contracts  that  are  entered  into 
with  intent  to  evade  payment  of  taxes  or  in  fraud  of  the  tax  laws  of  this 
State  be,  and  are  hereby,  declared  against  public  policy.  No  court  in  this 
State  shall  lend  its  aid  in  the  enforcement  of  such  contract  whether  the 
same  has  heretofore  been  entered  into  or  may  hereafter  be  entered  into. 
The  courts  of  this  State  shall  not  lend  their  aid  to  enforce  any  contract 
entered  into  as  a  substitute  for  or  having  as  its  consideration  a  previous 
contract  of  the  nature  or  class  of  contracts  hereinbefore  declared  against 
public  policy. 

Civ.  '12,  §  479;  1902,  XXIII,  970. 


ARTICLE  V. 

Annual  Settlements  of  County  Treasurers. 

(531)  §  1.  Settlement  of  Auditor  With  Treasurer — When  and  How 
Made. — Eacl'  County  Auditor  shall  attend  at  his  office  on  or  before  the 
first  day  of  May,  annually,  or  at  any  other  time  the  Comptroller  General 
may  direct,  to  make  settlement  with  the  Treasurer  of  his  county  and  ascer- 
tain the  amount  of  taxes,  penalties  and  assessments  collected  by  such  Treas- 
urer and  the  amount  with  which  he  is  to  stand  charged  on  account  thereof 
and  on  account  of  each  fund  for  which  a  levy  was  made  on  the  duplicate. 
The  Auditor  shall  take  from  the  duplicate  previously  put  into  the  hands  of 
the  Treasurer  for  collection,  a  list  of  all  such  taxes,  assessments  and  pen- 
alties as  such  Treasurer  has  been  unable  to  collect,  describing  the  property 
as  described  on  the  duplicate,  and  shall  note  thereon  in  a  marginal  column 
the  several  reasons  assigned  by  the  Treasurer  why  such  taxes  or  other 
charges  could'  not  be  collected,  which  list  shall  be  denominated  the  delin- 
quent list,  and  shall  be  signed  and  sworn  to  by  the  Treasurer,  before  said 
Auditor,  who  shall  record  the  same  in  a  book  to  be  provided  for  the  purpose 
and  transmit  an  abstract  thereof  to  the  Comptroller  General ;  and  in  mak- 
ing such  list,  the  delinquencies  in  each  district,  city,  village  and  town  shall 
be  stated  separately.  And  after  deducting  the  amount  of  taxes,  assess- 
ments and  penalties  so  returned  delinquent,  the  Treasurer  shall  stand 
charged  with  the  remainder  of  the  taxes,  assessments  and  penalties  charged 
on  the  duplicate:  Provided,  hotvever,  That  only  the  following  causes  shall 
be  assigned  by  the  Treasurer  on  said  delinquent  list  for  not  collecting  any 
tax,  penalty  or  assessment,  to  wit : 

1.  Sheriff's  return  to  execution  issued,  that  no  sufficient  property  of  the 
party  charged  therewith  could  be  found,  out  of  which  to  make  the  same. 

2.  That  property  was  found,  but,  for  want  of  bidders,  was  sold  and  con- 
veyed to  the  Sinking  Fund  Commission  by  the  Sheriff,  pursuant  to  law. 

3.  Execution  issued  and  in  the  hands  of  the  Sheriff. 
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4.  That  such  taxes,  assessments  and  penalties  were  enjoined  by  a  compe- 
tent court. 

Civ.  '12,  §  480;  Civ.  '02,  §  431;  G.  S.  249,  272;  R.  S.  362;  1882,  XVII,  1016,  1026; 
1887,  XIX,   862. 

(532)  §  2.  Treasurer's  Remedy  When  Charged  With  Tax  Not  in  Fact 
Paid. — If,  in  making  such  settlement,  the  Treasurer  shall  stand  charged 
with  any  tax,  assessment  or  penalty,  which  in  fact  was  not  paid  prior 
thereto,  he  may  at  any  time  while  remaining  in  office  collect  the  same  by 
distress  and  sale  of  property,  as  in  other  cases  of  delinquent  taxes,  or  by 
action  in  his  own  name,  as  for  money  paid  for  the  use  of  the  party  or  parties 
charged  with  or  bound  to  pay  said  tax,  penalty  or  assessment,  and  after 
going  out  of  office  he  may  maintain  an  action  in  his  own  name,  as  afore- 
said, for  the  collection  of  such  tax,  penalty  or  assessment. 

Civ.  '12,  §  481;  Civ.  '02,  §  432;  G.  S.  272;  R.  S.  363;  1882,  XVII,  1026,  §  256. 

(533)  §  3.  County  Supervisors  and  Superintendents  of  Education  Noti- 
fied of  Day  of  Settlement — Proceedings. — AVhen  the  County  Treasurers 
of  the  several  counties  shall  have  disbursed  all  the  county  and  school  funds 
of  each  fiscal  year,  and  are  ready  to  make  their  settlements  with  their 
respective  County  Auditors  for  the  county  and  school  taxes  charged  against 
them  upon  the  Treasurer's  tax  duplicate,  they  shall  so  notify  the  County 
Auditors,  whereupon  the  County  Auditors  shall  notify  the  County  Super- 
visors and  County  Superintendents  of  Education  of  their  respective  coun- 
ties of  the  day  of  such  settlement;  and  the  said  County  Super-^dsors  and 
County  Superintendents  of  Education  are  hereby  required  to  produce,  in 
the  office  of  the  Auditor  of  their  respective  counties,  the  claims  allowed  and 
ordered  paid  by  them,  and  vouch  thereby  each  amount  presented  by  the 
County  Treasurer  for  a  credit  in  his  settlement  with  the  Auditor  for  the 
amount  of  county  and  school  taxes  which  are  charged  against  him  on  the 
Treasurer's  duplicate  for  each  year.  The  County  Auditors  and  Treas- 
urers shall  annually  have  a  full  and  final  settlement  as  to  tax  executions 
issued  by  said  Treasurers  within  twelve  months  after  the  expiration  of  the 
time  allowed  by  law  for  the  payment  of  taxes  in  any  year. 

Civ.  '12,  §  482;  Civ.  '02,  §  433;  R,  S.  364;  1889,  XX,  349,  §  2;  1893,  XXI,  481,  §  1; 
1896,  XXII,  255. 

(534)  §  4.  Auditor  to  Notify  Foreman  of  Grand  Jury  and  Comptroller 
to  Attend  to  Witness  Settlement. — It  shall  be  the  duty  of  the  Auditor  of 
each  county  to  notify  the  foreman  of  the  grand  jury  thereof  and  the 
Comptroller  General  of  the  day  upon  which  said  settlement  is  to  be  made, 
and  the  Comptroller  General,  or  some  one  duly  authorized  by  him,  and 
the  foreman  of  the  grand  jury  of  each  county  are  hereby  required  to  be 
present  and  witness  said  settlement. 

Civ.  '12,  §  483;  Civ.  '02,  §  434;  G.  S.  365;  1889,  XX,  349,  §  4. 

(535)  §  5.  Day  Fixed  for  Settlement. — The  day  fixed  for  the  settlement 
provided  for  in  two  next  preceding  Sections  shall  be  on  or  before  the  1st 
day  of  May,  or  as  soon  thereafter  as  the  Comptroller  General  maj'  appoint. 

Civ.  '12,  §  484;  Civ.  '02,  §  435;  R.  S.  366;  1889,  XX,  350,  §  9;  1893,  XXI,  401,  §  7. 
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(536)  §  6.  Settlement  Sheets  Signed  in  Duplicate — By  Whom,  and 
Where  Filed. — When  said  settlements  shall  have  been  completed,  the 
settlement  sheets  shall  be  signed  by  the  Comity  Commissioners  and  County 
Treasurers,  the  County  Superintendent  of  Education  and  County  Treas- 
urers, in  duplicate  and  certified  by  the  County  Auditor ;  one  copy  of  which 
shall  be  filed  in  the  County  Auditor's  office  and  the  other  mailed  to  the 
Comptroller  General,  to  be  by  him  reported  to  the  General  Assembly. 

Civ.  '12,  §  485;  Civ.  '02,  §  436;  R.  S.  367;  1893,  XXI,  401,  §  5. 

(537)  §  7.  Comptroller  Furnishes  Copies  of  Report  to  County  Officials. 

— It  shall  be  the  duty  of  the  Comptroller  General  to  mail  each  year  a  copy 
of  his  report  containing  such  Settlement  to  the  Clerk  of  the  Court,  County 
Commissioners,  School  Commissioners  and  County  Auditors  of  each  county 
of  the  State,  to  be  filed  and  kept  by  said  officers  in  their  several  offices. 

Civ.  '12,  §  486;  Civ.  '02,  §  43T;  R.  S.  368;  1893,  XXI,  401,  §  6. 

(538)  §  8.  Irregularities,  Etc.,  Reported  to  Court  of  Sessions — By 
Whom. — If  in  the  making  of  said  settlement  there  shall  be  discovered 
any  irregularities  or  violations  of  law  by  any  of  said  officers,  the  Comp- 
troller General  and  the  foreman  of  the  grand  jury  shall  report  the  same  to 
the  Court  of  General  Sessions  of  the  county  where  such  irregularities  or 
violations  of  law  shall  have  been  discovered. 

Civ.  '12,  §  487;  Civ.  '02,  §  438;  R.  S.  369;  1893,  XXI,  401,  §  8. 

(539)  §  9.  Comptroller  Prescribes  System  of  Bookkeeping  and  Exam- 
ines Books. — The  Comptroller  General  shall  prescribe  the  system  of  book- 
keeping to  be  used  in  the  offices  of  County  Commissioners,  School  Commis- 
sioners, County  Treasurers  and  County  Auditors  of  the  State,  so  that  the 
same  shall  be  uniform;  and  in  making  his  visit  to  witness  the  settlements 
herein  required  he  shall  examine  the  books  of  the  said  several  offices  and 
report  the  results  of  his  examination  to  the  General  Assembly. 

Civ.  '12,  §  488;  Civ.  '02,  §  439;  R.  S.  370;  1893,  XXI,  401,  §  7. 
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ARTICLE  I. 

General  Provisions. 

(540)  §  1.  National  Defense  Act  Accepted. — The  Act  of  Congress 
approved  June  3,  1916,  entitled  "An  Act  making  further  and  more  effectual 
provisions  for  the  national  defense,  and  for  other  purposes,"  is  hereby 
accepted  by  the  State  of  South  Carolina,  and  the  provisions  of  said  Act  are 
made  a  part  of  this  Military  Code. 

Civ.  '12,  *!  489;  1905,  XXIV,  792;  1908,  XXV,  1103;  1910,  XXVI,  610;  1917,  XXX,  7. 

(541)  §  2.  Of  Whom  Militia  to  Consist.— The  Militia  of  the  State  of 
South  Carolina  shall  consist  of  all  able-bodied  male  citizens  of  the  United 
States  and  of  this  State,  and  all  other  able-bodied  males  who  have  or  shall 
have  declared  their  intentions  to  become  citizens  of  the  United  States  and 
this  State,  who  shall  be  more  than  eighteen  years  of  age,  and,  except  as 
hereinafter  provided,  not  more  than  forty-five  years  of  age,  and  said  militia 
shall  be  divided  into  three  classes,  the  National  Guard,  the  Naval  Militia 
and  the  Unorganized  Militia. 

Civ.  '12,  §  490;  Civ.  '02,  §  440;  R.  S.  375;  1905,  XXIV,  792;  1917,  XXX,  7. 

(542)  §  3.  Who  Shall  Be  Exempt  from  Militia  Duty.— The  Vice  Presi- 
dent of  the  United  States ;  the  officers,  judicial  and  executive,  of  the  Gov- 
ernment of  the  United  States  and  of  the  several  States  and  Territories ; 
persons  in  the  military  or  naval  ser^dce  of  the  United  States ;  custom  house 
clerks;  persons  employed  by  the  United  States  in  the  transmission  of  the 
mail ;  artificers  and  workmen  employed  in  the  armories,  arsenals  and  navy 
yards  of  the  United  States ;  pilots,  marines  actually  employed  in  the  sea 
service  of  any  citizen  or  merchant  within  the  United  States,  shall  be  exempt 
from  militia  duty  without  regard  to  age,  and  all  persons  who,  because  of 
religious  belief,  shall  claim  exemption  from  the  military  service,  if  the  con- 
scientious holding  of  such  belief  by  such  person  shall  be  established,  under 
such  regulations  as  the  President  shall  prescribe,  shall  be  exempted  from 
militia  service  in  a  combatant  capacity;  but  no  person  so  exempted  shall 
be  exempt  from  militia  service  in  any  capacity  that  the  President  shall 
declare  to  be  noncombatant. 

Civ.  '12,  §  490;  Civ.  '02,  §  440;  R.  S.  375;  1905,  XXIV,  792;  1917,  XXX,  7. 

(543)  §  4.  Division  of  Militia.— The  militia  of  the  State  shall  be  divided 
into  two  classes,  the  uniformed  and  organized  militia  and  the  ununiformed 
and  unorganized  militia ;  the  uniformed  and  organized  militia  consists  of  the 
military  forces  known  as  the  National  Guard  and  the  naval  forces  known  as 
the  Naval  Militia;  the  unorganized  and  ununiformed  militia  shall  consist 
of  all  those  liable  to  serve  in  the  militia,  but  not  serving  in  the  National 
Guard,  or  in  the  Naval  Militia  of  the  State. 

Civ.  '12,  §  491;  1905,  XXIV,  792;  1916,  XXIX,  657;  1917,  XXX,  7. 

(544)  §  5.  Governor  to  Be  Commander  in  Chief. — The  Governor  of  the 
State,  by  virtue  of  his  ofSce,  shall  be  Commander  in  Chief  of  the  militia  of 
the  State,  except  of  such  portions  as  may  at  times  be  in  the  service  of  the 
United  States. 

Civ.  '12,  §  492;  190.5,  XXIV,  792;  1917,  XXX,  7. 
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(545)  §  6.  Outside  Military  Force  Not  to  Enter  State — Exception.— t 

No  armed  military  force  from  another  State,  Territory  or  District  shall  be 
permitted  to  enter  the  State  for  the  purpose  of  doing-  military  duty  therein 
without  the  permission  of  the  Governor,  unless  such  force  is  part  of  the 
United  States  Army,  or  is  acting-  under  the  authority  of  the  United  States. 

Civ.  '12,  §  492;  1905,  XXIV,  792;  1917,  XXX,  7. 

(546)  §  7.  Governor's  Staff — Military  Secretary. — The  military  staff 
of  the  Governor  shall  consist  of  the  Adjutant  General  of  the  State,  who 
shall  have  the  rank  of  Brigadier  General;  three  aides-de-camp,  who  shall 
be  detailed  from  the  officers  of  any  organized  militia  and  who,  while  so 
serving,  shall  have  the  rank  of  Colonel,  and  as  many  aides-de-camp  with  the 
rank  of  Lieutenant  Colonel  as  the  Governor  may  deem  necessary.  All  of 
these  aides-de-camp  shall  be  appointed  by  the  Governor,  by  and  with  the 
consent  of  the  Senate,  and  shall  hold  office  during  his  pleasure,  but  their 
commissions  shall  expire  with  the  term  of  office  of  the  Governor  appointing 
them.  The  Governor  may  appoint  as  his  Militarjr  Secretary  any  officer  of 
the  United  States  Army  detailed  for  duty  with  the  militia  of  this  State, 
and  such  officer  shall  have  the  rank  of  Colonel  and  the  title  ' '  Military  Secre- 
tary to  the  Governor."'  Nothing  in  this  Article  shall  be  construed  to 
deprive  any  officer  now  on  the  staff  of  the  Governor  of  his  commission  prior 
to  the  end  of  the  term  for  which  he  was  appointed. 

Civ.  '12,  S  493;  1908,  XXV,  1103;  1910,  XXVI,  610;  1905,  XXIV,  792;  1916,  XXIX, 
658;   1917,  XXX,  7. 

(547)  §  8.  Powers  of  Governor  as  to  Calling  Out  Militia.^ — The  Gov- 
ernor shall  have  power,  in  case  of  insurrection,  invasion,  tumult,  riot  or 
breach  of  the  peace,  or  imminent  danger  thereof,  to  order  into  the  active 
service  of  the  State  any  part  of  the  militia  that  he  may  deem  proper. 
When  the  National  Guard  of  this  State,  or  a  part  thereof,  is  called  forth 
under  the  Constitution  and  laws  of  the  United  States,  the  Governor  shall 
order  out  for  service  the  active  militia,  or  such  part  thereof  as  may  be  neces- 
sary, and  if  the  number  available  be  insufficient,  he  shall  order  out  such 
part  of  the  reserve  militia  as  he  may  deem  necessary.  During  the  absence 
of  organizations  of  the  National  Guard  in  the  service  of  the  United  States 
their  State  designations  shall  not  be  given  to  new  organizations. 

Civ.  '12,  §  494;  1905,  XXIV,  792;  1917,  XXX,  7. 

(548)  §  9.  Unorganized  Militia  to  Be  Mustered  In — Organization — 
Equipment  and  Government. — The  portion  of  the  unorganized  militia 
ordered  out  or  accepted  into  the  service,  as  indicated  in  Section  8  of  this 
Article,  shall  be  immediately  mustered  into  the  service  of  the  State  for  one 
year,  or  such  less  period  as  the  Governor  may  direct,  and  shall  be  organized 
into  troops,  batteries  or  companies,  which  may  be  arranged  in  squadrons, 
battalions  or  regiments,  or  assigned  to  organizations  of  the  National  Guard 
already  existing.  The  Governor  is  authorized  to  appoint  the  officers  neces- 
sary to  commence  or  complete  any  organization  thus  created.  Such  new 
organization  shall  be  equipped,  disciplined  and  governed  according  to  this 
Military  Code  and  the  military  regulations  of  the  State. 

Civ.  '12,  §  495;  1905,  XXIV,  792;  1917,  XXX,  7. 
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(549)  §  10.  When  Governor  May  Proclaim  Martial  Law. — Whenever 
any  portion  of  the  National  Guard  is  employed  in  aid  of  the  civil  authority, 
the  Governor,  if  in  his  judgment  the  maintenance  of  law  and  order  will 
thereby  be  promoted,  may  by  proclamation  declare  the  county  or  city  in 
which  the  troops  are  serving,  or  any  specified  portion  thereof,  to  he  in  a 
state  of  insurrection. 

Civ.  '12,  §  496;  1905,  XXIV,  792;  1917,  XXX,  7. 

(550)  §  11.  Active  Duty  of  National  Guard — Exception — Duty  in  Case 
of  Civil  Disorder — Distribution  of  Authority  in  Such  Cases.— The  National 
Guard  shall  not  be  subject  to  active  duty  other  than  the  specified  drills, 
parades,  practice  marches,  encampments,  target  practice,  etc.,  except  in 
ease  of  war,  or  for  preventing,  repelling  or  suppressing  invasion,  insurrec- 
tion or  riot,  or  of  aiding  civil  officers  in  the  execution  of  the  laws,  in  which 
cases  the  Commander  in  Chief,  or,  in  his  absence,  the  Adjutant  General, 
shall  order  out  for  active  service,  by  draft  or  otherwise,  as  many  of  the 
National  Guard  as  necessity  demands.  When  an  armed  force  is  called  out 
for  the  purpose  of  suppressing  an  unlawful  or  riotous  assembly,  it  must 
obey  the  orders  in  relation  thereto  of  the  civil  officer  calling  it  out  and 
render  the  aid  required.  The  orders  of  the  ciyH  officer  may  extend  to  a 
direction  of  the  general  or  specific  object  to  be  accomplished  and  the  dura- 
tion of  service  by  the  National  Guard,  but  the  tactical  direction  of  the 
troops,  the  kind  and  extent  of  force  to  be  used,  and  the  particular  means  to 
be  employed  to  accomplish  the  object  specified  by  the  civil  officers  are  left 
solely  to  the  officers  of  the  National  Guard. 

Civ.  '12,  §  497;  1905,  XXIV,  792;  1917,  XXX,  7. 

(551)  §  12.  Rules,  Pay,  Ration,  Etc.,  of  National  Guard.— When  the 

National  Guard  are  ordered  out  and  while  they  are  in  active  service,  as 
heretofore  specified,  or  are  in  camps  of  instruction,  they  shall  be  subject  to 
the  same  rules  and  articles  of  war  as  troops  of  the  United  States,  and  during 
their  term  of  service  be  entitled  to  the  same  pay,  rations  and  allowance  for 
clothing  as  are,  or  may  be,  established  by  law  for  the  army  of  the  United 
States.  When  called  upon  as  a  military  organization  to  aid  any  civil  officer 
in  the  execution  of  the  laws  or  preservation  of  the  peace,  each  officer  shall 
receive  the  pay  of  his  rank  and  each  enlisted  man  of  the  National  Guard 
shall  receive  the  sum  of  one  dollar  and  fifty  cents  per  day  and  actual  expenses 
while  so  engaged,  to  be  paid  by  the  Governor  through  the  commanding 
officer  of  the  organization  so  ordered  out.  When  the  National  Guard  and 
the  Naval  Militia  are  on  duty  together  at  the  same  time  the  commanding 
officer  of  the  National  Guard  shall  command  the  whole  force. 

Civ.  '12,  §  498;  1905,  XXIV,  792;  1911,  XXVII,  147;  1917,  XXX,  7. 

(552)  §  13.  Attendance— Who    Shall  Be   Deemed   Deserters.— Every 

member  of  the  National  Guard  ordered  out  who  does  not  appear  at  the  time 
and  place  designated  by  the  Commander  in  Chief,  or  his  superior  officer, 
or  who  does  not  produce  a  sworn  certificate  of  physical  disability  from  a 
physician  in  good  standing  to  so  appear,  or  excuse  for  unaviodable  absence 
approved  by  his  company,  battalion  and  regimental  commander,  shall  be 
taken  to  be  a  deserter  and  dealt  with  as  prescribed  by  the  laws  of  the  State. 

Civ.  -12,  §  499;  1905,  XXIV,  792;  1917,  XXX,  7. 
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(553)  §  14.  Uniform. — The  uniform  of  the  National  Guard  shaU  be  the 
same  as  is  now  prescribed,  or  may  hereafter  be  prescribed,  for  the  army  of 
the  United  States,  with  such  distinctive  mark  or  insignia  as  may  be  pre- 
scribed by  the  Secretary  of  War. 

Civ.  '12,  §  500;  1905,  XXIV,  792;  1908,  XXV,  1103;  1917,  XXX,  7. 

(554)  §  15.  Returns  and  Reports  to  War  Department..— The  Adjutant 
General  and  the  officers  of  the  National  Guard  shall  make  such  returns  and 
reports  to  the  Secretary  of  War,  or  to  such  officers  as  he  may  designate,  at 
such  times  and  in  such  form  as  the  Secretary  of  War  may  from  time  to  time 
prescribe. 

Civ.  '12,  §  501;  1905,  XXIV,  792;  1916,  XXIV,  658;  1917,  XXX,  7. 

(555)  §  16.  Militia  Council— Duties— Meetings. — There  shall  be  for  the 
State  a  Militia  Council,  consisting  of  the  Adjutant  General,  and  one  officer 
of  each  regiment,  one  officer  for  the  Coast  Artillery  Corps,  and  one  officer 
from  the  Naval  Militia  appointed  by  the  Governor;  at  least  one  of  the 
officers  so  appointed  shall  be  a  company  commander.  The  Militia  Council 
shall  recommend  to  the  Governor,  from  time  to  time,  such  action  as  it  may 
deem  advisable  relating  to  the  Militiary  Code,  regulations,  organizations, 
equipment,  duty,  and  discipline  of  the  National  Guard,  and  it  shall  report 
on  such  matters  as  are  referred  to  it  by  the  Governor  or  the  General  Assem- 
bly of  the  State.  The  Militia  Council  shall  audit  the  accounts  of  the  Adju- 
tant General  and  the  disbursing  officer.  The  Militia  Council  shall  hold  ses- 
sions in  Columbia,  at  the  call  of  the  Governor,  the  President  of  the  Council, 
or  a  majoritj'  of  the  Council,  and  shall  serve  without  pay,  but  the  expenses 
of  the  members  in  attending  these  sessions  shall  be  allowed  and  paid  out  of 
the  contingent  fund  of  the  Adjutant  General. 

Civ.  '12,  §  502;  1905,  XXIV,  792;  1911,  XXVII,  147;  1916,  XXIX,  658. 

(556)  §  17.  Military  Board — Compensation,  Term  and  Duties — Regula- 
tions Regarding  Allotment  of  Appropriation — Regulations  as  to  Federal 
and  State  Property. — There  shall  be  for  the  State  a  Military  Board,  con- 
sisting of  the  Governor,  the  Adjutant  General  and  three  other  commissioned 
officers  of  the  National  Guard,  who  shall  be  appointed  bj'  the  Governor. 
In  the  first  instance  one  member  shall  be  appointed  for  one  year,  one  for 
two  years  and  one  for  three  years,  and  thereafter  membei's  of  the  Military 
Board  shall  be  appointed  for  three  years.  It  shall  be  the  duty  of  the  Mili- 
tary Board  to  apportion  the  annual  appropriation  for  the  maintenance  of 
the  militia  and  to  determine  what  organizations  or  purposes  are  entitled 
by  law  to  share  in  said  appropriation.  No  company,  troop,  battery,  divi- 
sion, detachment  or  band  shall  participate  in  the  annual  allotment  of  such 
appropriation  for  the  maintenance  of  the  militia  unless  the  proper  officers 
of  such  organization  shall  have  rendered  the  required  reports  and  returns 
for  the  preceding  year,  and  unless  the  drill  reports  of  such  organization 
show  that  there  was  an  average  attendance  of  not  less  than  sixty  per  cent, 
of  its  enlisted  strength  present  at  the  forty-eight  drills  required  by  the  Fed- 
eral authorities,  and  that  such  organization  participated  in  the  required 
camp  of  instruction  or  cruise.  It  shall  be  the  dutj^  of  the  Adjutant  Gen- 
eral to  prepare  a  list  of  the  Government  property.  Federal  and  State,  that 
is  short  in  each  organization  at  its  annual  inspection.     The  cost  of  such 
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property  found  short  in  each  organization  shall  be  deducted  from  the 
annual  allotment  made  by  the  Military  Board  to  that  particular  organiza- 
tion, and  the  amount  so  deducted  shall  be  expended  by  the  Adjutant  Gen- 
eral in  the  purchase  of  new  property  of  like  kind  and  quality.  It  shall  be 
the  duty  of  the  Adjutant  General  in  such  cases  to  order  a  Board  of  Inquiry 
to  inquire  into  the  responsibility  for  such  losses,  and  whenever  it  shall 
appear  from  the  findings  of  such  Board  of  Inquiry  that  the  losses  are  due 
to  the  fault  or  negligence  of  the  responsible  officer,  it  shall  be  the  further 
duty  of  the  Adjutant  General  to  enter  or  cause  to  be  entered  a  suit  on  the 
bond  of  such  officer.  The  Adjutant  General  shall  incorporate  in  his  annual 
report  a  statement  showing  the  property  shortage  of  each  organization,  the 
amount  paid  by  each  organization  for  such  property  shortage,  the  disposi- 
tion made  of  the  funds  so  collected  and  any  further  action  that  may  have 
been  taken  by  him  with  reference  to  fixing  the  responsibility  therefor  and 
recovering  the  property  so  found  short  of  its  value. 

Civ.  '12,  §  503;  1905,  XXIV,  792;  1916,  XXIX,  659;  1917,  XXX,  7. 

(557)  §  18.  Inspection — Disbandment. — There  shall  be  held  once  in 
each  year  an  inspection  of  all  the  organizations  and  the  military  property 
in  their  possession  and  all  companies  of  infantry,  cavalrj^  and  artillery, 
having  less  than  seventj--five  per  cent,  of  their  officers  and  enlisted  men 
present  at  inspection,  and  that  the  same  is  in  good  condition  for  service 
shall  be  disbanded  upon  approval  of  the  President. 

Civ.  '12,  §  504;  1905,  XXIV,  792;  1917,  XXX,  7. 

(558)  §  19.  Procedure  as  to  Disbursement  of  Allotment. — As  soon  as 
practicable  after  the  annual  inspections  are  completed  the  Adjutant  Gen- 
eral shall  file  with  the  Comptroller  General  a  certified  list  of  all  companies 
that  have  passed  a  satisfactory  inspection,  together  with  a  certified  statement, 
signed  by  a  majority  of  the  Military  Board,  showing  how  the  annual  appro- 
priation has  been  appoi'tioned  and  divided,  and  the  pro  rata  share  of  each 
company  enbsted  thereto,  whereupon  the  Adjutant  General  will  issue  war- 
rants upon  1he  ComiJtroller  General  in  accordance  with  said  certified  state- 
ments and  forward  same  direct  to  parties  entitled  thereto.  Such  certified 
statements  shall  show  affirmatively  that  the  respective  organizations  shown 
thereon  as  being  entitled  to  a  share  of  the  annual  appropriation  have  com- 
plied with  all  the  requirements  as  to  reports,  returns,  drills  and  other 
instructions,  practice  marches  and  encampments. 

Civ.  '12,  §  505;  1905,  XXIV,  792;  1917,  XXX,  7. 

(559)  §  20.  Period  of  Enlistment — Enlistment  Contract  and  Oath. — 

Hereafter  the  period  of  enlistment  in  the  National  Guard  shall  be  for  six 
years,  the  first  three  years  of  which  shall  be  in  an  active  organization  and 
the  remaining  three  years  in  the  National  Guard  Reserve,  hereinafter  pro- 
vided for,  and  the  qualifications  for  enlistment  shall  be  the  same  as  those 
prescribed  for  admission  to  the  Regular  Army:  Provided,  That  in  the 
National  Guard  the  privilege  of  continuing  in  active  service  during  the 
whole  of  an  enlistment  period  and  of  reenlisting  in  said  service  shall  not 
be  denied  by  reason  of  anything  contained  in  this  Act.  Hereafter  all 
men  enlisting  for  service  in  the  National  Guard  shall  sign  an  enlistment 
contract  and  take  and  subscribe  to  the  oath  prescribed  in  the  following 
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Section  of  this  Act.  Enlisted  men  in  the  National  Guard  now  serving 
under  enlistment  contracts  which  contain  an  obligation  to  defend  the  Con- 
stitution of  the  United  States,  and  to  obey  the  orders  of  the  President  of 
the  United  States,  shall  be  recognized  as  members  of  the  National  Guard 
under  the  provisions  of  this  Act  for  the  unexpired  portion  of  their  pres- 
ent enlistment  contracts.  When  any  such  enlistment  contract  does  not 
contain  such  obligation,  the  enlisted  man  shall  not  be  recognized  as  a  mem- 
ber of  the  National  Guard  until  he  shall  have  signed  an  enlistment  contract 
and  taken  and  subscribed  to  the  following  oath  of  enlistment,  upon  signing 
which  credit  shall  be  given  for  the  period  already  served  under  the  old 
enlistment  contract:  "I  do  hereby  acknowledge  to  have  voluntarily  enlisted 

this  ....  day  of ,  19 .... ,  as  a  soldier  in  the  National  Guard  of  the 

United  States  and  of  the  State  of  South  Carolina,  for  the  period  of  three 
j^ears  in  service  and  three  years  in  the  reserve,  under  the  conditions  pre- 
scribed by  law,  unless  sooner  discharged  by  proper  authority.  And  I  do 
solemnly  swear  that  I  will  bear  true  faith  and  allegiance  to  the  United 
States  of  America,  and  to  the  State  of  South  Carolina,  and  that  I  will  serve 
them  honestly  and  faithfully  against  all  their  enemies  whomsoever,  and 
that  I  will  obey  the  orders  of  the  President  of  the  United  States  and  of  the 
Governor  of  the  State  of  South  Carolina,  and  of  the  officers  appointed  over 
me  according  to  law,  and  the  rules  and  articles  of  war." 
Civ.  '12,  §  506;  1903,  XXIV,  792;  1916,  XXIX,  660;  191T,  XXX,  7.    • 

(560)  §  21.  By-Laws  of  Company^ — Violation  Thereof. — Any  Company 
of  the  organized  militia  may,  by  a  vote  of  two-thirds  of  its  members,  form 
by-laws,  rules  and  regulations  not  inconsistent  with  this  Chapter,  for  the 
government  and  improvement  of  its  members  in  military  science  and  dis- 
cipline; and  such  by-laws,  rules  and  regulations  shall  be  binding;  but  they 
may  be  altered,  from  time  to  time,  as  may  be  found  necessary.  For  viola- 
tion of  by-laws,  I'ules  and  regulations  of  associations  organized  pursuant 
to  this  Chapter,  enlisted  men,  in  addition  to  trial  by  a  Military  Court,  may 
also  be  expelled  from  the  organization  to  which  they  belong,  by  a  vote  of  the 
majority  of  all  its  members  and  upon  such  action  being  confirmed  in  orders 
by  the  commanding  officers  of  the  regiment,  battalion  or  squadron  not  part 
of  a  regiment,  and  in  case  of  an  organization  not  part  of  a  regiment,  bat- 
talion or  squadron,  by  the  officer  to  whose  command  it  is  attached,  the  name 
of  such  person  shall  be  stricken  from  the  roll  of  the  organization  of  whicli 
he  was  a  member,  his  certificate  of  membership  shall  be  surrendered  and 
cancelled,  and  he  shall  cease  to  be  a  member  thereof,  and  his  time  of  service 
in  the  same  shall  not  be  allowed. 

Civ.  '12,  §  .507;   1905,  XXIV,  792. 

(561)  §  22.  No  Interference  With  Rights  Under  Charter  or  Special 
Acts — Exception. — Nothing  in  this  Chapter  shall  be  construed  so  as  to 
annul,  abridge  or  interfere  with  rights  or  privileges  granted  by  special  Acts 
or  by  charter  passed  heedlessly  for  the  benefit  of  any  organization  now  in 
existence :  Provided,  That  any  companies  which  have  been  disbanded  or 
may  be  hereafter  disbanded,  shall  not  be  entitled  to  enjoy  any  military 
rights  granted  by  charter  or  Act  of  incorporation.  And  all  Acts  or  parts 
of  Acts  granting  such  military  rights  to  companies  so  disbanded  are  hereby 
repealed. 

Civ.  '12,  §  508;  1905,  XXIV,  792;  1917,  XXX,  7. 
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(562)  §  23.  Rules  and  Eegulations  for  National  Guard. — The  rules  and 
articles  of  war,  and  general  regulations  for  the  government  of  the  armies 
of  the  United  States,  shall  apply  to  the  government  of  the  National  Guard 
of  this  State. 

Civ.  '12,  §  609;  1905,  XXIV,  792;  1917,  XXX,  7. 

(563)  §  24.  Who  May  Administer  Oaths. — Any  commissioned  officer 
shall  have  authority  to  administer  oaths  to  military  persons  when  such  may 
be  necessary,  and  the  same  penalties  shall  attach  to  false  swearing  in  such 
cases  as  are  now  provided  by  law  in  case  of  jDerjury. 

Civ.  '12,  §  510;  1905,  XXIV,  792;  1917,  XXX,  7. 

(564)  §  25.  Men  Not  to  Be  Arrested  in  Certain  Cases. — No  officer  of 
enlisted  man  shall  be  arrested  by  the  civil  authorities,  except  for  treason, 
felony  or  breach  of  peace,  while  going  to  or  returning  from  or  attending 
upon  any  military  duty,  court-martial  or  court  of  inquiry  which  it  is  liis 
duty  to  attend. 

Civ.  '12,  §  5]1;  1905,  XXIV,  792;  1917,  XXX,  7. 

(565)  §  26.  "Company"  and  "OflBcer"  Defined. — The  word  company 
as  used  in  this  Chapter  shall  be  understood  to  include  a  troop,  battery, 
detachment  of  the  hospital  corps,  or  a  band,  and  the  word  officer  shall  be 
understood  to  include  commissioned  officers  only. 

Civ.  '12,  §  512;  1905,  XXIV,  792;  1916,  XXIX,  660;  1917,  XXX,  7. 

(566)  §  27.  Bond  for  Officers  in  Charge  of  Property — Possession  of 
Armory  Prerequisite  to  Mustering  In  of  Company. — All  officers  who  are 
now  or  may  hereafter  become  responsible  for  arms,  uniforms,  equipment 
supplies  or  funds,  either  belonging  to  the  State  or  furnished  by  the  Gov- 
ernment of  the  United  States  for  use  of  the  National  Guard  of  this  State, 
shall  furnisli  a  good  and  sufficient  bond  for  one  thousand  dollars,  that  the 
said  arms,  uniforms,  equipment,  supplies  or  funds  will  be  properly  and 
duly  expended  or  cared  for  as  required  by  law,  order  or  regulations,  and 
that  all  such  property  and  funds  will  be  duly  and  properly  accounted  for 
and  transferred  to  their  successors  whenever  the  said  oiBcer  in  any  manner 
be  relieved  from  said  responsibility:  Provided,  That  all  companies  now  in 
service  of  the  State  shall  furnish  and  maintain  an  armory  .suitable  for  the 
safe-keeping  of  arms,  uniforms  and  equipments  issued  to  such  companies, 
and  no  company  shall  hereafter  be  mustered  into  service  unle.ss  it  shall  have 
secured  such  armory,  or  the  establishment  of  such  armory  be  guaranteed. 
No  company  shall  be  equipped  until  such  armory  is  provided ;  and  any 
company  failing  to  comply  with  the  provisions  of  this  Section  shall  be 
disbanded. 

Civ.  '12,  §  513;  1905,  XXIV,  792;  1908,  XXV,  1104;  1917,  XXX,  7. 

(567)  §  28.  Naval  Militia  Act  Accepted— Naval  Militia  of  South  Caro- 
lina.— The  Act  of  Congress,  approved  February  16,  1914,  entitled  "An 
Act  to  prom.ote  the  efficiency  of  the  Naval  Militia,  and  for  other  purposes," 
is  hereby  accepted  by  the  State  of  South  Carolina  and  the  provisions  of 
said  Act,  in  so  far  as  they  are  applicable  to  this  State,  are  made  a  part  of 
this  Code.     The  Naval  organizations  of  this  State  shall  constitute  a  bat- 
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talion,  to  be  known  as  the  "Naval  Militia  of  South  Carolina,"  and  which 
shall  be  subject  to  the  laws  governing  the  National  Guard  of  South  Carolina, 
in  so  far  as  they  are  applicable.  The  organization,  armament  and  discipline 
of  the  Naval  Militia  of  South  Carolina  shall  be  such  as  is  now  or  may  here- 
after be  prescribed  by  the  Secretary  of  the  Navy,  and  it  shall  be  the  duty 
of  the  Governor,  after  consultation  with  the  Adjutant  General  and  Inspec- 
tor-Instructor of  the  Naval  Militia,  to  make  and  publish  such  orders  as  may 
be  necessary  to  conform  such  Naval  Militia  of  South  Carolina  to  that  pre- 
scribed by  the  Secretary  of  the  Navy,  and  such  orders  when  duly  made  and 
published  shall  have  the  force  and  effect  of  laws.  Officers  and  enlisted  men 
now  in  the  Naval  Militia  of  South  Carolina  and  all  those  hereafter  entering 
will  be  required  to  take  the  following  oath  or  affirmation:  "I  do  solemnly 
swear  (or  affirm)  that  I  will  bear  true  faith  and  allegiance  to  the  United 
States,  and  that  I  will  serve  them  honestly  and  faithfully  against  all  their 
enemies  whomsoever." 

Civ.  '12,  §  514;  1905,  XXIV,  792;  1908,  XXV,  1105;  1916,  XXIX,  660;  1917,  XXX,  7. 


ARTICLE  II. 

The  Adjutant  General. 

(568)  §  1.  Adjutant  General — Term  and  Compensation. — There  shall 
be  an  Adjutant  General  elected  bj'  the  qualified  electors  of  this  State,  at  the 
same  time  and  in  the  same  manner  and  for  the  same  term  of  office  as  the 
other  State  officers.  His  compensation  shall  be  twenty-five  hundred  dollars 
per  annum,  and  his  rank  that  of  Brigadier  General. 

Civ.  '12,  §  515;   1905,  XXIV,  792;   1916,  XXIX,  661;   1917,  XXX,  8;   1919,  XXXT,  4. 

(569)  §  2.  Bond  of  Adjutant  General.— The  Adjutant  General  shall 
give  bond  to  the  State  in  an  appoved  surety  company  in  the  sum  of  ten 
thousand  ($10,000)  dollars,  conditioned  on  the  faithful  performance  of  his 
duty,  and  the  costs  and  expenses  incurred  by  entering  into  such  bond  shall 
be  paid  out  of  the  contingent  fund  of  the  Adjutant  General. 

Civ.  '12,  §  516;  190.5,  XXIV,  792;  1911,  XXVII,  148;  1917,  XXX,  7. 

(570)  §  3.  How  Vacancy  in  Adjutant  General's  Office  Filled. — If  a 

vacancy  occur  in  the  office  of  the  Adjutant  General,  whether  from  death, 
resignation,  disqualification  or  other  cause,  the  Governor  has  the  power 
to  appoint  some  suitable  person,  who,  on  being  duly  qualified  according  to 
law,  shall  be  entitled  to  enter  upon  and  hold  the  office  for  the  unexpired 
terjn  of  the  former  incumbent  and  shall  be  subject  to  all  the  duties  and 
liabilities  incident  to  the  office  and  receive  the  compensation  provided  by 
law  for  the  Adjutant  General  during  his  term  of  service. 

Civ.  '12,  §  517;  1905,  XXIV,  792;  1917,  XXX,  7. 

(571)  §  4.  What  Report  of  Adjutant  General  to  Commander  in  Chief 
Shall  Contain. — The  Adjutant  General  shall  report  annually  to  the  Com- 
mander in  Chief : 

1.  A  statement  of  all  moneys  received  or  disbursed  by  him  since  his  last 
report. 
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2.  The  number,  condition  and  organization  of  the  National  Guard  of 
the  State. 

3.  Any  suggestion  which  he  may  deem  of  importance  to  the  military 
interests  and  condition  of  the  State  and  the  perfection  of  its  military 
organizations. 

The  said  annual  report  shall  be  printed  and  laid  before  the  Legislature 
for  its  information.     The  Commander  in  Chief  may  require  special  reports 
from  the  Adjutant  General  at  any  time,  upon  any  matter  connected  with 
the  duties  of  his  office  or  with  military  service  of  the  State. 
Civ.  '12,  §  518;  1905,  XXIV,  792;  1917,  XXX,  7. 

(572)  §  5.  Duties  of  Adjutant  General — To  Formulate  Plan  of  Camp 
of  Instruction. — It  sliall  be  his  duty : 

1.  To  keep  on  file  in  his  office  all  rolls,  returns  and  reports  made  to  him 
and  records  of  all  ordei's,  letters  or  other  official  pajDcrs  issued  from  his 
office. 

2.  To  authenticate  with  his  official  seal  all  papers  issued  from  his  office 
which  by  law  may  require  authentication  under  such  seal. 

3.  To  keep  an  account  of  all  monej^s  received  or  disbursed  by  him. 

4.  To  issue  all  orders  of  the  Commander  in  Chief  relating  to  the  militia 
and  to  keep  a  record  thereof. 

5.  Ill  order  that  the  National  Guard  of  the  State  may  receive  the  benefit 
of  the  funds  provided  by  Congress,  it  shall  be  the  duty  of  the  Adjutant 
General  of  the  State  to  submit  a  plan  of  proposed  field  or  camp  service  of 
instruction  for  the  ensuing  year,  with  an  estimate  of  funds  required  for 
payment,  subsistence  and  transportation  of  the  portion  of  the  National 
Guard  participating  therein,  said  estimate  to  furnish  the  details  and  to  be 
made  out  in  the  form  required  by  instructions  from  the  Secretary  of  War. 

6.  He  shall  make  such  regulations  pertaining  to  the  preparation  of 
reports  and  returns  and  to  the  care  and  preservation  of  property  for  mili- 
tary purposes,  whether  belonging  to  the  State  or  the  United  States,  as  in 
his  opinion  the  conditions  demand ;  such  regulations  to  be  operative  and  in 
force  when  promulgated  in  the  form  of  general  orders,  circulars  or  letters 
of  instructions. 

7.  He  will  perform  such  duties  as  pertain  to  the  Adjutant  General  under 
the  regulations  and  customs  of  the  United  States  Army.  He  will  super- 
intend the  preparation  of  all  returns  and  reports  required  by  the  United 
States  from  the  State  and  will  perform  all  the  duties  prescribed  for  him 
in  this  Military  Code. 

8.  He  shall  have  the  necessary  forms  prepared,  printed  and  distributed 
to  the  commissioned  officers  of  the  National  Guard.  He  shall  also  have  the 
National  Guard  laws,  and  the  rules  and  articles  of  war  for  the  government 
of  the  United  States  Army  published  and  a  copy  thereof  sent  to  each  com- 
missioned officer,  which  shall  be  held  by  him  as  property  of  the  State  and 
delivered  to  his  successor  in  office. 

Civ.  '12,  §  519;  1905,  XXIV,  792;  1917,  XXX,  7. 

(573)  §  6.  Adjutant  General  to  Add  Names  to  Confederate  RoUs. — The 

Adjutant  General,  or  the  Clerk  of  tlie  Historical  Commission,  are  authorized 
and  empowered  to  add  to  any  of  the  Confederate  Rolls,  in  his  custody,  such 
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names  as  shall  appear  by  proper  proof  under  oaths  to  have  been  omitted 
therefrom  by  oversight  or  otherwise ;  the  proof  furnished  shall  in  each  case 
be  filed  with  and  become  a  part  of  said  Rolls. 

Civ.  '12,  §  520;   190.5,  XXIV,  970;   1905,  XXIV,  792. 

(574)  §  7.  Inspector   General,— Appointment — Salary— Duties.— There 

shall  be  an  Inspector  General,  with  the  rank  of  Major,  who  shall  be  assist- 
ant to  the  Adjutant  General,  and  who  shall  be  appointed  and  commissioned 
by  the  Governor  upon  the  recommendation  of  the  Adjutant  General,  and 
whose  salary  shall  be  fifteen  hundred  dollars. 

The  assistant  to  the  Adjutant  General  shall  aid  the  Adjutant  General  by 
the  performance  of  such  duties  as  may  be  assigned  to  him,  and  shall,  in 
case  of  absence  or  inability  of  the  Adjutant  General,  perform  all  or  such 
portions  of  the  duties  of  the  Adjutant  General  as  the  latter  may  expressly 
delegate  to  him. 

Civ.  '12,  §  521;  1905,  XXIV,  792;  1910,  XXVI,  610;  1916,  XXIX,  661;  1917,  XXX,  7. 

(575)  §  8.  Adjutant  General  May  Make  Rules  and  Regulations  for 
National  Guard.— The  Adjutant  General,  with  the  approval  of  the  Com- 
mander in  Chief,  is  hereby  authorized  to  make  such  rules  and  regulations 
from  time  to  time  as  he  may  deem  expedient  and  when  promulgated  shall 
have  full  fo]'ce  and  effect  as  the  National  Guard  laws  of  the  State.  But  the 
rules  and  regulations  in  force  at  the  time  of  the  adoption  of  this  Code  shall 
remain  in  force  until  new  rules  and  regulations  are  approved  and  promul- 
gated. 

Civ.  '12,  §  522;  1905,  XXIV,  792;  1917,  XXX,  7. 


ARTICLE  III. 

Disbursing  and  Property  Officer. 

(576)  §  1.  Property  and  Disbursing  Officer— Duties — To  Receive  Fed- 
eral Allotment — Bond — Com.pensation — Inspection  of  His  Accounts  and 
Records. — The  Governor  shall  appoint,  designate  or  detail,  subject  to  the 
approval  of  the  Secretary  of  War,  an  officer  of  the  National  Guard  who 
shall  be  regarded  as  Property  and  Disbursing  Officer  for  the  United  States. 
He  shall  receipt  and  account  for  all  funds  and  property  belonging  to  the 
United  States  in  possession  of  the  National  Guard  and  shall  make  returns 
and  reports  concerning  the  same  as  may  be  required  by  the  Secretary  of 
"War.  The  Secretary  of  War  is  authorized,  on  the  requisition  of  the  Gov- 
ernor, to  pay  to  the  Property  and  Disbursing  Officer  so  much  of  its  allot- 
ment out  of  the  annual  appropriation  for  the  support  of  the  National  Guard 
as  shall,  in  the  judgment  of  the  Secretary  of  War,  be  necessary  for  the 
purposes  enumerated  therein.  He  shall  render,  through  the  War  Depart- 
ment, such  accounts  of  Federal  funds  intrusted  to  him  for  disbursement 
as  may  be  required  by  the  Treasury  Department.  Before  entering  upon 
the  performance  of  his  duties  as  Property  and  Disbursing  Officer,  he  shall 
be  required  to  give  good  and  sufficient  bond  to  the  United  Sates,  the  amount 
thereof  to  be  determined  by  the  Secretary  of  War,  for  the  faithful  per- 
formance of  his  duties  and  for  the  safe-keeping  and  proper  disposition  of 


238  CIVIL  CODE  OF  SOUTH  CAROLINA 

the  Federal  property  and  funds  entrusted  to  his  care.  He  shall,  after  hav- 
ing qualified  as  Property  and  Disbursing  Officer,  receive  pay  for  his  serv- 
ices at  a  rate  to  be  fixed  by  the  Secretary  of  War,  and  such  compensation 
shall  be  a  charge  against  the  whole  sum  annually  appropriated  for  the  sup- 
port of  the  National  Guard:  Provided,  That  when  traveling  in  the  per- 
formance of  his  oificial  duties,  under  orders  issued  by  the  proper  authori- 
ties, he  shall  be  reimbursed  for  his  actual  necessarj^  traveling  expenses,  the 
sum  to  be  made  a  charge  against  the  allotment  of  the  State:  Provided, 
further,  That  the  Secretary  of  War  shall  cause  an  inspection  of  the  accounts 
and  records  of  the  Property  and  Disbursing  Officer  to  be  made  by  an  Inspec- 
tor General  of  the  Army  at  least  once  each  year:  And  provided,  further, 
That  the  Secretary  of  War  is  empowered  to  make  all  rules  and  regulations 
uecessarj^  to  carry  into  efi'ect  the  provisions  of  this  Section. 

Civ.  '12,  §  524;  1905,  XXIV,  792;  1917,  XXX,  7. 

(577)  §  2.  Armorer— Salary— Duties— Assistance. — The  Adjutant  Gen- 
eral shall  appoint  an  Armorer,  who  shall  take  charge  of  the  State  Armory 
and  keep  in  order  all  the  arms  and  ammunition  therein,  and  whose  salary 
shall  be  five  hundred  dollars  per  annum.  The  Armorer  shall  be  required  to 
work  daily  upon  the  public  property  in  the  State  Arsenal  or  elsewhere,  and 
shall  be  authorized  to  call  for  and  obtain  convict  labor  from  the  State 
Penitentiary  to  work  at  the  said  Arsenal  whenever  necessary,  or  to  employ 
such  labor  at  the  penitentiary  in  doing  work  on  the  State  arms  and  equip- 
ment. 

The  Armorer  shall  be  responsible  for  the  State  property  in  the  Arsenal, 
and  shall  keep  an  account  of  the  same  and  of  all  receipts  and  issues. 

Civ.  '12,  §  526;  1905,  XXIV,  792;  1917,  XXX,  7. 


ARTICLE  IV. 

Organization  of  National  Guard  of  State. 

(578)  §  1.  Of  Whom  National  Guard  to  Consist.— The  National  Guard 
shall  consist  of  the  regularly  enlisted  militia  between  the  ages  of  eighteen 
and  forty-five  years  organized,  armed  and  .equipped,  as  hereinafter  pro- 
vided, and  of  commissioned  officers  between  the  ages  of  twenty-one  and 
sixty-four  j'^ears. 

Civ.  '12,  §  628;  1905,  XXIV,  792;  1916,  XXIX,  661;  1917,  XXX,  7. 

(579)  §  2.  Organization  of  National  Guard  Same  as  That  of  United 
States  Army — No  Other  Troops  to  Be  Maintained — Provisos — Quota  of 
Enlisted  Men  —  Provisos. — Except  as  otherwise  specifically  provided 
herein,  the  organization  of  the  National  Guard,  including  the  composition 
of  all  units  thereof,  shall  be  the  same  as  that  which  is  or  may  hereafter  be 
prescribed  for  the  regular  army,  subject  in  time  of  peace  to  such  general 
exceptions  as  maj^  be  authorized  by  the  Secretary  of  War.  And  the  Presi- 
dent may  prescribe  the  particular  unit  or  units,  as  to  the  branch  or  arm  of 
service,  to  be  maintained  in  order  to  secure  a  force  which,  when  combined, 
shall  form  complete  higher  tactical  units. 
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No  other  troops  shall  be  maintained  in  time  of  peace  other  than  is  author- 
ized in  acco'dance  with  the  organization  prescribed  under  the  Act  of  Con- 
gress of  June  3,  1916 :  Provided,  That  nothing  contained  in  this  Chapter 
shall  be  construed  as  limiting  the  rights  of  this  State  in  the  x;se  of  the 
.  National  Guard  within  its  borders  in  time  of  peace:  Provided,  further, 
That  nothing  contained  in  this  Chapter  shall  prevent  the  organization  and 
m.aintenance  of  State  police  or  constabulary. 

The  number  of  enlisted  men  of  the  National  Guard  to  be  organized  under 
this  Act  of  Congress  within  one  year  from  its  passage  shall  be  for  this  State 
in  the  proportion  of  two  hundred  such  men  for  each  Senator  and  Eepresen- 
tative  in  Congress  from  this  State,  each  year  thereafter  in  the  proportion  of 
not  less  than  fifty  per  centum  until  a  total  peace  strength  of  not  less  than 
eight  hundi'ed  enlisted  men  for  each  Senator  and  Representative  in  Con- 
gress shall  have  been  reached :  Provided,  That  this  shall  not  be  construed 
to  prevent  this  State  from  organizing  the  full  number  of  troops  required 
in  less  time  than  is  specified  in  this  Section,  or  for  maintaining  existing 
organizations  if  they  shall  conform  to  such  rules  and  regulations  regarding 
organization,  strength  and  armament  as  the  President  may  prescribe. 

Civ.  '12,  §  529;  1905,  XXIV,  792;  1916,  XXIX,  662;   1917,  XXX,  7. 

(580)  §  3.  Organization,  Armament  and  Discipline  to  Be  Same  as  for 
United  States  Army. — The  organization,  armament  and  discipline  of  the 
National  Guard  of  South  Carolina  shall  be  the  same  as  that  which  is  now  or 
may  be  hereafter  prescribed  for  the  Regular  and  Volunteer  Armies  of  the 
United  States. 

Civ.  '12,  §  530;  1908,  XXV,  1105;  1917,  XXX,  7. 

(581)  §  4.  Commander  in  Chief  to  Promulgate  Orders  to  Conform 
National  Guard  in  Organization,  Etc.,  to  United  States  Army. — It  sliall  be 
the  duty  of  the  Commander  in  Chief  to  make  and  publish  such  orders  as 
may  be  necessary  to  conform  said  National  Guard  of  South  Carolina  in 
organization,  armament  and  discipline  to  that  prescribed  for  the  armies 
of  the  United  States;  and  such  orders,  when  duly  made  and  published, 
shall  have  the  force  and  effect  of  law. 

Civ.  '12,  §  531;  1905,  XXIV,  792;  1908,  XXV,  1105;  1917,  XXX,  7. 


ARTICLE  V. 

Commissioned  Officers  of  the  National  Guard. 

(582)  §  1.  Commissioned  Officers. — All  officers  shall  be  commissioned 
by  the  Governor,  but  no  one  shall  be  commissioned  unless  the  conditions 
set  forth  in  the  following  Sections  have  been  complied  with  and  no  one  shall 
be  recognized  as  an  officer  unless  he  .shall  have  been  duly  commissioned  and 
shall  have  taken  the  oath  of  office. 

Civ.  '12,  §  5.32;  1905,  XXIV,  792;  1917,  XXX,  7. 

(583)  §  2.  Requirements  for  Commissioned  Officers.^ — Commissioned 
officers  must  be  citizens  of  the  United  States,  between  the  ages  of  21  and  64. 
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No  person  who  has  been  expelled  or  dishonorably  discharged  from  any 
military  or  naval  organization  shall  be  commissioned  as  an  officer.  No 
person  shall  be  commissioned  unless  he  shall  possess  the  additional  qualifi- 
cations herein  prescribed  for  the  particular  office  to  which  he  is  commis- 
sioned. A  Brigadier  General  at  the  time  of  his  appointment  must  be  an 
officer  in  active  service  in  the  National  Guard  of  this  State  of  the  grade  of 
field  officer,  and  for  five  successive  years  immediately  preceding  his  appoint- 
ment he  must  have  been  in  active  service  in  said  National  Guard  as  a  com- 
missioned officer.  A  Colonel  of  the  line,  at  the  time  of  his  appointment, 
must  either  be  an  officer  in  active  service  in  the  National  Guard  of  this  State 
and  for  three  successive  years  immediately  preceding  his  appointment  have 
been  in  active  service  in  said  National  Guard  as  a  commissioned  officer,  or, 
if  not  in  active  service  at  the  time  of  his  appointment  must  have  had  prior 
service  of  at  least  six  years  in  the  National  Guard  of  this  State  or  in  the 
military  or  naval  forces  of  the  United  States,  or  in  all  combined,  as  a  com- 
missioned officer.  A  Lieutenant  Colonel  or  Major  of  the  line,  or  a  Com- 
mander, or  a  Lieutenant  Commander  in  the  Naval  Militia,  must  either  be  an 
officer  in  active  service  and  for  two  successive  years  immediately  preceding 
his  appointment  must  have  been  in  active  service  in  the  National  Guard  or 
Naval  Militia  of  this  State  as  a  commissioned  officer,  or,  if  not  in  active 
service  at  the  time  of  appointment,  must  have  had  prior  service  of  at  least 
six  years  in  the  National  Guard  or  Naval  Militia  of  this  State,  or  in  the  mili- 
tary or  naval  forces  of  the  United  States,  or  in  all  combined,  as  a  commis- 
sioned officer.  Regimental  and  battalion  staff  officers  must  have  served  one 
year  in  the  National  Guard  or  Naval  Militia  of  this  State  before  they  can  be 
appointed  as  such.  Officers  of  the  staff  corps  and  departments,  except 
medical  officers  and  the  Judge  Advocate,  must  be  selected  from  the  com- 
missioned officers  in  active  service  in  the  National  Guard  or  Naval  Militia  of 
this  State,  who  have  been  in  active  service  in  such  National  Guard  or  Naval 
Militia  as  commissioned  officers  for  not  less  than  five  years.  The  Judge 
Advocate  must  be  a  counselor  at  law  of  the  Supreme  Court  of  this  State  of 
at  least  five  years '  standing.  Medical  officers  of  the  National  Guard  must  be 
appointed  in  the  manner  prescribed  by  the  War  or  Navy  Departments.  A 
Chaplain  must  be  a  regularly  ordained  minister  of  some  religious  denomi- 
nation. 

Civ.  '12,  §  533;  1905,  XXIV,  792;   1910,  XXIX,  662. 

(584)  §  3.  Commissioned  Officers  Now  in  Service  Continued  Without 
New  Commission  —  Oath — Classification. — Commissioned  officers  of  the 
National  Guard  now  serving  under  commissions  regularly  issued  shall  con- 
tinue in  office,  as  officers  of  the  National  Guard,  without  the  issuance  of  new 
commissions:  Provided,  That  said  officers  have  taken,  or  shall  take  and 

subscribe  to  the  following  oath  of  office:  "I,  ,  do  solemnly  swear 

that  I  will  support  and  defend  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  South  Carolina,  against  all  enemies,  foreign 
and  domestic ;  that  I  will  bear  true  faith  and  allegiance  to  the  same ;  that 
I  will  obey  the  orders  of  the  President  of  the  United  States  and  the  Gov- 
ernor of  the  State  of  South  Carolina;  that  I  make  this  obligation  freelj^ 
without  any  mental  reservation  or  purpose  of  evasion,  and  that  I  will  well 
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and  faithfully  discharge  the  duties  of  the  office  of ,  in  the  National 

Guard  of  the  United  States  and  of  the  State  of  South  Carolina,  upon  which 
I  am  about  to  enter.     So  help  me,  God. ' ' 

Persons  hereafter  commissioned  as  officers  of  the  National  Guard  shall 
not  be  recognized  as  such  under  any  of  the  provisions  of  this  Chapter  unless 
they  shall  have  been  selected  from  the  following  classes  and  shall  have 
taken  and  subscribed  to  the  oath  of  office  prescribed  in  the  preceding  para- 
graph :  Officers  or  enlisted  men  of  the  National  Guard ;  officers  of  the 
reserve  or  unassigned  list  of  the  National  Guard ;  officers,  active  or  retired, 
and  former  officers  of  the  United  States  Army,  Na^^y  and  Marine  Corps; 
graduates  of  the  United  States  Military  and  Naval  Academies  and  gradu- 
ates of  schools,  colleges  and  universities  where  military  science  is  taught 
under  the  supervision  of  an  officer  of  the  Eegular  Army,  and,  for  the  tech- 
nical branches  and  staff  corps  or  departments,  such  other  civilians  as  may 
be  especially  qualified  for  duty  therein. 

Civ.  '12,  §  5W;  1905,  XXIV,  792;  1917,  XXX,  7. 

(585)  §  4.  Examination  of  Officers. — The  provisions  of  this  Chapter 
shall  not  apply  to  any  person  hereafter  appointed  an  officer  of  the  National 
Guard  unless  he  shall  ha'\'e  successfully  passed  such  tests  as  to  his  physical, 
moral  and  professional  fitness  as  the  President  shall  prescribe.  The  exami- 
nation to  determine  such  qualifications  for  commission  shall  be  conducted 
by  a  Board  of  three  commissioned  officers  appointed  by  the  Secretary  of 
War  from  the  Regular  Army  or  the  National  Guard,  or  both. 

Civ.  '12,  §  534,  535;  1905,  XXIV,  792;  1916,  XXIX,  663;   1917,  XXX,  7. 

(586)  §  5.  How  Vacancies  Filled. — All  vacancies  occurring  in  any 
grade  of  commissioned  officers  in  any  organization  of  the  military  service 
of  the  United  States  and  composed  of  persons  drafted  from  the  National 
Guard,  shall  be  filled  by  the  President,  as  far  as  practicable,  by  the  ajj- 
pointment  of  persons  similarly  taken  from  said  Guard,  and  in  the  manner 
prescribed  by  law  for  filling  similar  vacancies  occurring  in  the  voluntary 
forces. 

All  vacancies  occurring  in  any  grade  of  commissioned  officers  in  any 
organization  called  into  service  of  the  United  States  under  Section  8,  Article 
I  of  the  Constitution  of  the  United  States,  .shall  be  filled  by  appointment  by 
the  Governor,  upon  recommendation  of  the  commanding  officer  of  said 
organization. 

1917,  XXX,  7. 

(587)  §  6.  How  Officers  Selected. — The  colonels  and  lieutenant  colonels 
of  regiments  shall  be  elected  by  the  field  and  company  officers  of  their 
respective  regiment.  All  other  field  officers  shall  be  elected  by  the  company 
officers  of  their  respective  organij^ations  or  units.  The  captains  and  lieu- 
tenants of  troops,  batteries  or  companies  shall  be  elected  by  the  members  of 
these  organizations  who  shall  have  performed,  during  the  period  not  more 
than  twelve  months  immediately  preceding  the  election,  at  least  sixty  per 
cent,  of  the  duty  required  of  them,  and  who  shall  not  be  indebted  at  the 
time  to  the  civil  association  of  such  troops,  battery  or  company,  organized 
as  provided  in  this  Chapter:  Provided,  Staff  officers,  including  officers 
of  the  pay,  inspection,  subsistence  and  medical  departments,  hereafter 
appointed,  shall  have  had  previous  military  experience,  and  shall  hold  their 

C.  C— 16 
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positions  until  they  shall  have  reached  the  age  of  sixty- four  years,  unless 
retired  prior  to  that  time,  by  reason  of  resignation,  disability  or  for  cause, 
to  be  determined  by  court-martial  legally  convened  for  that  purpose,  and 
that  vacancies  among  said  officers  shall  be  filled  by  appointment  from  the 
officers  of  the  militia  of  South  Carolina. 

Civ.  '12,  §  5K6;  1905,  XXIV,  T92;  1910,  XXVI,  611;  1917,  XXX,  7;  1920,  XXXI,  1116. 

(588)  §  7.  How  Brigadier  General  and  Certain  Other  Oflacers  Selected. 

— The  Brigadier  General  shall  be  appointed  by  the  Governor,  upon  the 
recommendation  of  a  majority  of  the  field  officers  of  the  line  of  the  National 
Guard.  Officers  of  the  staff  corps  and  departments,  the  extra  officers 
allowed  regiments  and  battalions  for  staff  duty,  veterinarians  and  chaplains, 
shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the  com- 
manding officer  on  whose  staff  they  are  to  serve. 

Civ.  '12,  §  337;  1905,  XXIV,  792;  1911,  XXVII,  148;  1917,  XXX,  7. 

(589)  §  8.  Who  Shall  Issue  Orders  for  Election.— The  Governor  shall 
issue  the  orders  for  the  election  of  colonels  and  lieutenant  colonels  of  regi- 
ments, for  the  election  of  the  majors  of  separate  battalions  and  squadrons, 
and  also  for  the  election  of  the  captains  and  lieutenants  of  separate  troops, 
batteries  or  companies.  Commanding  officers  of  regiments  shall  issue  the 
orders  for  the  election  of  all  officers  of  their  respective  regiments.  Com- 
manding officers  of  separate  battalions  or  squadrons  shall  issue  the  orders 
for  the  election  of  the  company  officers  of  their  respective  organizations. 

Civ.  '12,  §  538;  1905,  XXIV,  792;  1916,  XXIX,  664;  1917,  XXX,  7. 

(590)  §  9.  Procedure  for  Election  of  Officers. — The  ballots  for  the  elec- 
tion of  the  field  officers  will  be  forwarded,  on  the  date  specified  in  the  order 
for  the  election,  by  mail  to  the  officers  ordering  the  election  and  at  the  same 
time  a  copy  of  the  said  ballot  shall  be  mailed  direct  to  the  Adjutant  Gen- 
eral. 

For  the  election  of  the  company  officers  three  managers  of  election  shall 
be  appointed  by  the  company  commander,  who  shall  be  duly  sworn  to  per- 
form the  duty  of  managers  of  said  election  without  partiality,  favor  or 
affection. 

The  said  managers  shall  open  the  polls  at  the  designated  time  and  place 
specified  in  the  order  for  the  election  and  as  soon  as  all  the  electors  have 
cast  their  votes,  or  at  the  expiration  of  one  hour  from  the  opening  of  the 
polls,  they  shall  at  once  publicly  canvass  the  votes  and  declare  the  result 
of  the  election.  A  majority  of  the  votes  of  all  persons  present  voting  at  an 
election  shall  be  necessary  for  a  choice.  The  returns  of  said  election,  duly 
signed  and  sealed  by  the  managers,  together  with  the  ballots  and  tally 
sheets,  shall  be  mailed  to  the  officer  ordering  the  election,  who  will,  five  days 
from  the  receipt  of  the  returns,  announce  in  General  Orders  the  result  of 
said  election  and  who  shall  also  forward  the  ballots  and  tally  sheets  to  the 
Adjutant  General.  Any  contest  or  protest  as  to  any  election  must  be  made 
within  five  days  from  the  day  of  the  election  to  the  Adjutant  General,  whose 
decision  in  such  cases,  wlien  approved  by  the  Governor,  shall  be  final. 

Civ.  '12,  §  539;  1905,  XXIV,  792;  1917,  XXX,  7. 
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(591)  §  10.  Efficiency  Board — Duties — How  Commissions  Vacated— 
National  Guard  Reserve — Who  Shall  Appoint  Efficiency  Boards — Find- 
ings to  Be  Passed  on  by  Governor. — At  any  time  the  moral  character, 
capacity  and  general  fitness  for  the  service  of  any  National  Guard  Officer 
may  be  determined  by  an  Efficiency  Board  of  three  commissioned  officers, 
senior  in  rank  to  the  officer  whose  fitness  for  service  shall  be  under  investi- 
gation, and  if  the  findings  of  such  Board  be  unfavorable  to  such  officer  and 
be  approved  by  the  official  authorized  to  appoint  such  officer,  he  shall  be 
discharged.  Commissions  of  officers  of  the  National  Guard  may  be  vacated 
upon  resignation,  absence  without  leave  for  three  months,  upon  the  recom- 
mendation of  an  Efficiency  Board,  or  pursuant  to  sentence  of  a  court-mar- 
tial. Officers  of  said  Guard  rendered  surplus  by  the  disbandment  of  their 
organizations  shall  be  placed  in  the  National  Guard  Reserve.  Officers  may, 
upon  their  own  application,  be  placed  in  the  said  Reserve. 

(a)  In  oi'ganizations  of  the  National  Guard  not  in  Federal  Reserve,  the 
Efficiency  Board  should  be  appointed  by  the  Governor. 

(b)  In  organizations  of  the  National  Guard  in  the  service  of  the  United 
States,  the.  Efficiency  Board  should  be  appointed  by  the  authority  competent 
to  convene  a  court-martial  for  the  trial  of  the  officer. 

(e)   In  either  case,  the  findings  of  the  Efficiency  Board  are  subject  to  the 
approval  or  disapproval  of  the  Governor. 
Civ.  '12,  §  5U;  1905,  XXIV,  792;  191T,  XXX,  7. 

(592)  §  11.  Removal  of  Officers — Examinations  for  Fitness — Surplus 
Officers  to  Have  Honorable  Discharge. — A  commissioned  officer  cannot  be 
removed  from  office  without  his  consent,  except  by  the  Senate,  upon  the 
recommendation  of  the  Governor,  or  the  sentence  of  a  general  court-martial : 
Provided,  That  as  soon  as  practicable  after  the  adoption  of  this  Code  elec- 
tions shall  be  ordered  for  the  election  of  all  elective  officers  as  herein  pre- 
scribed, and  that  thereafter  no  election  shall  be  ordered  unless  for  the  pur- 
pose of  filling  an  existing  vacancy  except  upon  petitions,  stating  good  and 
sufficient  grounds  for  the  necessity  for  a  change,  signed  by  at  least  a 
majority  of  those  qualified  to  vote  at  the  election :  Provided,  That  any  com- 
missioned officer  who  has  become  or  who  shall  become  unfit  or  incompetent, 
and,  therefore,  incapable  of  performing  the  duties  of  his  office,  shall,  upon 
the  recommendation  of  his  commanding  officer,  be  ordered  before  a  board  of 
officers  convened  by  the  Governor,  whose  duty  it  shall  be  to  determine  the 
facts  as  to  the  nature  and  cause  of  incapacity  of  such  officer  and  to  report 
their  finding  in  the  case  to  the  Governor,  stating  cause  of  incapacity,  unfit- 
ness or  incompetency,  if  such  be  proved  to  exist,  and  if  he  approves  such 
findings,  said  officer  shall  be  discharged  from  the  service:  Provided,  fur- 
ther, That  the  Governor  shall  honorably  discharge  such  officers  as  may  be 
rendered  surplus  by  the  disbandment,  muster  out,  consolidation  or  reorgani- 
zation of  their  command. 

Civ.  '12,  §  512;  1905,  XXIV,  792;  1908,  XXV,  1106;  1916,  XXIX,  664. 

(593)  §  12.  Compensation  of  Certain  Officers. — Certain  commissioned 
officers  on  the  active  list  belonging  to  organizations  of  the  National  Guard 
of  this  State  participating  in  the  apportionment  of  the  annual  appropria- 
tion for  the  support  of  the  National  Guard,  .shall  receive  compensation  for 
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their  services,  except  during  periods  of  service  for  which  they  may  become 
lawfully  entitled  to  the  same  pay  as  officers  of  corresponging  grade  of  the 
Regular  Army,  as  follows,  not  to  include  longevitj^  pay:  A  Captain  five 
hundred  dollars  per  year  and  the  same  pay  shall  be  paid  to  every  officer  of 
higher  rank  than  that  of  Captain ;  a  I'irst  Lieutenant  two  hundred  and  forty 
dollars  per  year,  and  a  Second  Lieutenant  two  hundred  dollars  per  year. 
Regulations  to  be  prescribed  by  the  Secretary  of  War  shall  determine  the 
amount  and  character  of  service  that  must  be  rendered  by  officers  to  entitle 
them  to  the  whole  or  specific  part  of  the  maximum  pay  hereinbefore  author- 
ized :  Provided,  That  all  staff  officers,  aides-de-camp  and  chaplains  shall 
receive  not  to  exceed  one-half  of  the  pay  of  a  Captain,  except  that  Regi- 
mental Adjutants  and  Majors  and  Captains  in  command  of  machine  gun 
comiDanies,  ambulance  companies,  field  hospital  companies  or  sanitary 
troops  shall  receive  the  pay  hereinbefore  authorized  for  a  Captain. 
1917,  XXX,  7. 

(594)  §  13.  Officers'  Reserve  Corps — How  Constituted — Regulations. — 

There  shall  be  an  Officers'  Reserve  Corps  for  commissioned  officers  who 
have  served  in  the  active  militia.  This  corps  shall  include  those  commis- 
sioned officers  who  ax-e  carried  on  the  imassigned  list  at  the  date  this  Act 
takes  effect  and  such  others  as  may  be  transferred  thereto  in  accordance 
with  the  provisions  of  this  Act.  Any  officer  of  the  militia  on  active  duty 
may  be  transferred  by  the  Governor  to  the  Officers'  Reserve  Corps  at  his 
own  request,  if  approved  by  the  commanding  officer  of  his  organization. 
Any  person  who  has  served  as  a  commissioned  officer  in  the  active  militia 
or  the  army,  navy  or  marine  corps  of  the  United  States  and  has  been  honor- 
ably discharged  therefrom  may  be  commissioned  in  the  Officers'  Reserve 
Corps  by  the  Governor  with  the  highest  rank  previously  held  by  him.  Time 
spent  in  the  Officers '  Reserve  Corps  shall  not  be  credited  to  an  officer  in  the 
computation  of  seniority,  length  of  ser^^dce  or  the  privileges  and  exemptions 
pertaining  thereto.  Regulations,  retirements  and  discharges  of  officers 
in  the  Officers '  Reserve  Corps  shall  be  made  in  the  same  manner  as  provided 
by  this  Chapter  for  officers  on  active  duty.  Officers  of  the  active  militia 
who  shall  be  rendered  surplus  by  the  abolishing  of  their  office  shall  be  with- 
drawn from  active  duty  and  placed  in  the  Officers'  Reserve  Corps. 
1916,   XXIX,   658. 

(595)  §  14.  Custom  and  Usage  of  U.  S.  Army  or  Navy  to  Decide  Mat- 
ters Not  Herein  Provided  For. — All  matters  relating  to  the  organization, 
discipline  and  government  of  the  National  Guard  or  Naval  Militia  Jiot 
otherwise  provided  for  in  this  Act  or  in  General  Regulations,  shall  be 
decided  by  the  custom  and  usage  of  the  United  States  Army  or  United 
States  Navj''. 

Civ.  '12,  §  r,oe;  190.5,  XXIV,  792;  1916,  XXIX,  667;  1917,  XXIX,  7. 

(596)  §  15.  Retired  List.— Any  officer  of  the  National  Guard  who  shall 
have  served  as  such  for  a  continuous  period  of  six  years  may,  upon  his  own 
recjuest,  be  placed  upon  the  retired  list  and  withdrawn  from  active  service 
and  command  b.y  the  Governor;  and  anj^  officer  who  shall  have  served  as 
such  for  the  continuous  period  of  ten  years  may,  upon  his  own  request,  be 
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placed  upon  the  retired  list  with  rank  one  grade  higher  than  the  rank  held 
by  him  on  date  of  retirement  and  shall  be  withdrawn  from  actual  ser\'ice 
and  command. 

Civ.  '12,  §  543;  1905,  XXIV,  792;  1908,  XXV,  1107;  1917,  XXX,  7. 

(597)  §  16.  Medical  Examination  Required. — Every  officer,  before  he 
shall  be  commissioned,  and  every  person  before  he  shall  enlist  or  reenlist, 
shall  be  examined  physically  by  a  medical  officer  of  the  National  Guard  or 
a  Naval  Militia,  or  where  the  services  of  the  same  are  not  available,  by  a 
competent  civilian  physician.  Such  examination  to  be  as  prescribed  by  the 
War  or  Navy  Departments. 

Civ.  '12,  §  547;  1905,  XXIV,  792;  1908,  XXV,  1107;  1916,  XXIX,  665;  1917,  XXX,  7. 


ARTICLE  VI. 
Enlisted  Men  of  the  National  Guard, 

(598)  §  1.  Who  May  Enlist. — An,y  man  who  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to  become  a  citizen,  if  more  than  eight- 
een and  less  than  forty-five  years  of  age,  able-bodied,  free  from  disease,  of 
good  character  and  temperate  habits,  may  be  enlisted  in  the  National  Guard 
of  the  State,  under  the  restrictions  of  this  Article,  for  a  term  of  not  less 
than  two  years ;  except  that  men  may  be  enlisted  as  musicians  if  more  than 
sixteen  years  of  age.  No  minor  shall  be  enlisted  without  the  written  con- 
sent of  his  parent  or  guardian.  A  man  who  has  been  expelled  or  dishonor- 
ably discharged  from  any  military  organization  of  the  State  or  United 
States  shall  not  be  eligible  for  enlistment  or  reenlistment  unless  he  produce 
the  written  consent  to  such  enlistment  of  the  commanding  officer  of  the 
organization  from  which  he  was  expelled  or  dishonorably  discharged,  and 
of  the  commanding  officer  who  approved  such  expulsion  or  issued  such  dis- 
honorable discharge.  Men  who  have  been  discharged  by  reason  of  disband- 
ment  may  be  enlisted,  and  shall  then  receive  credit  for  the  period  served  at 
the  time  of  such  disbandment.  A  man  discharged  for  physical  disability 
shall,  if  such  disability  cease,  and  he  again  enlists,  or  a  man  discharged 
upon  his  own  request,  shall,  if  he  again  enlist,  receive  credit  for  the  period 
served  prior  to  such  discharge :  Provided,  That  in  order  to  make  such 
service  continuous,  for  computing  continuous  service  pay,  he  shall  have 
again  enlisted  within  three  months  after  his  discharge.  Bandmasters, 
Drum  Majors,  Chief  Trumpeters,  Veterinary  Surgeons,  members  of  the 
hospital  corps  and  musicians  may  be  enlisted  as  such. 

Civ.  '12,  §  544;  1905,  XXIV,  792. 

(599)  §  2.  Reenlistment. — Any  man  who  has  served  the  period  of  his 
original  enlistment  may  be  reenlisted  for  a  like  term  of  two  years.  No  man 
above  the  age  of  forty-five  years  shall  be  reenlisted  except  by  permission  of 
the  commanding  oiScer  of  the  regiment  to  which  the  organization  is  attached, 
or  in  case  of  separate  battalions,  squadrons  or  companies,  by  the  command- 
ing officer  thereof. 

Civ.  '12,  §  545;   1905,  XXIV,  792. 


246  CIVIL  CODE  OF-  SOUTH  CAROLINA 

(600)  §  3.  Regulations  as  to  Enlistments. — Every  person  who  enlists  or 
reenlists  shall  sign  and  take  the  oath  prescribed  in  Section  (554)  of  this 
Code,  but  no  enlistment  shall  be  valid  unless  it  be  approved  by  the  com- 
manding officer  of  the  organization  to  which  the  troop,  battery  or  company 
is  attached,  or  of  which  it  forms  a  part.  A  person  making  a  false  oath  as 
to  any  statement  contained  in  such  enlistment  paper  shall,  upon  conviction, 
be  deemed  guilty  of  perjury.  Muster-in  rolls  and  enlistment  papers  shaU 
be  made  in  triplicate,  one  of  which  shall  be  retained  at  headquarters  of  the 
regiment.  The  original  shall  be  forwarded  to  the  office  of  the  Adjutant 
and  Inspector  General  within  ten  daj'S  from  any  muster  or  enlistment  of 
men,  and  one  copy  shall  be  retained  by  the  company  commander. 

Civ.  '12,  §  546;  1908,  XXV,  1107;  1905,  XXIV,  792. 

(601)  §  4.  Transfer  of  Enlisted  Men  and  Noncommissioned  Officers. — 

Enlisted  men  may  be  transferred  upon  their  own  application  in  the  same 
regiment,  from  one  company  or  troop  to  another,  by  the  commanding  officer 
of  such  regiment,  battalion  or  squadron;  from  one  regiment,  battalion  or 
squadron  not  part  of  a  regiment,  separate  troop,  battery  or  separate  com- 
pany, to  another  in  the  brigade  by  the  commanding  officer  of  the  brigade. 
Noncommissioned  officers  must  be  returned  to  the  ranks  before  they  can  be 
transferred. 

Civ.  '12,  §  548;  1905,  XXIV,  792;  1917,  XXIX,  7. 

(602)  §  5.  Who  to  Warrant  Noncommissioned  Officers. — Commanding 
officers  of  regiments,  and  of  battalions  and  squadrons  not  part  of  regi- 
ments, shall  appoint  and  warrant  the  noncommissioned  staff  officers  of 
their  respective  regiments,  battalions  or  squadrons,  and  they  shall,  in  their 
discretion,  warrant  the  noncommissioned  officer  of  the  troop,  batteries  and 
companies  of  their  respective  regiments,  battalions  and  squadrons  from  the 
members  thereof,  upon  the  written  nomination  of  the  commanding  officers 
of  the  troops,  batteries  and  companies,  respectively.  In  troops,  batteries 
and  companies  not  part  of  a  regiment,  battalion,  or  squadron,  the  noncom- 
missioned officers  shall  be  warranted  by  the  commanding  officer  of  the 
brigade,  in  his  discretion,  from  the  members  thereof,  upon  the  written 
nomination  of  the  commanding  officer  of  the  troop,  battery,  or  company. 

Civ.  '12,  §  549;  1905,  XXIV,  792;  1917,  XXIX,  7. 

(603)  §  6.  Reduction  to   Ranks   of   Noncommissioned    Officers. — The 

officer  warranting  a  noncommissioned  officer  shall  have  power  to  reduce  to 
the  ranks,  upon  the  recommendation  of  the  company  commander,  for  good 
and  sufficient  reasons,  the  noncommissioned  officers  named  in  this  Section; 
but  such  as  were  enlisted  as  noncommissioned  officers  shall  be  discharged. 
Noncommissioned  officers  who  shall  be  dropped  vacate  their  positions. 

Civ.  '12,  §  550;  1905,  XXIV,  792;  1917,  XXX,  7. 

(604)  §  7.  Transfer  of  Enlisted  Men— When  Furloughed  to  Reserve- 
When  to  Be  Deemed  Deserters. — An  enlisted  man  who  shall  remove  his 
residence  to  such  distance  from  the  armory  of  his  organization  as  to  render 
it  impracticable  for  him  to  perform  his  duties  properly,  shall  be  trans- 
ferred to  a  unit  of  the  National  Guard  located  at  the  place  of  his  new 
residence :  Provided,  That  when  there  is  no  organization  of  the  National 
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Guard  located  at  his  new  resideiace  the  soldier  shall  be  furloiighed  to  the 
National  Guard  Reserve  by  order  of  the  Governor,  or  who,  after  due  dili- 
gence cannot  be  found,  shall  be  dropped  from  the  roll  as  a  deserter,  or 
who  shall  be  convicted  of  a  felony,  may  be  dropped  from  the  roll  of  his 
organization  by  order  of  the  commanding  officer  of  the  brigade,  regiment, 
battalion  or  squadron,  not  part  of  a  regiment. 
Civ.  '12,  §  551;  1905,  XXIV,  792;  1917,  XXX,  7. 

(605)  §  8.  Terms  of  Service  of  Enlisted  Meii— Discharge.— All  enlisted 
men  of  the  National  Guard  shall  be  held  to  service  until  they  shall  be  regu- 
larly discharged.  No  discharge  shall  be  ordered  before  the  expiration  of  a 
soldier 's  period  of  enlistment,  except : : 

(a)  By  order  of  the  President  or  the  Secretary  of  War. 

(b)  By  sentence  of  a  General  Court-martial. 

(c)  By  direction  of  the  Governor  on  account  of  physical  disability;  on 
account  of  a  sentence  of  imprisonment  by  a  civil  court,  whether  suspended 
or  not ;  on  account  of  a  hona  fide  permanent  change  of  residence  to  another 
State,  Territory,  or  the  District  of  Columbia;  or  in  the  case  of  a  soldier 
about  to  be  furloughed  to  the  National  Guard  Reserve,  whose  previous  serv- 
ice has  not  been  honest  and  faithful ;  or  for  the  purpose  of  enlisting  in  the 
regular  army,  navj^  or  marine  corps. 

Civ.  '12,  §  553;  Civ.  '12,  552;  1905,  XXIV,  792;  1916,  XXIX,  665;  191T,  XXX,  7. 

(606)  §  9.  National  Guard  Reserve — Pay. — Subject  to  such  rules  and 
regulations  as  the  President  may  prescribe,  a  National  Guard  Reserve  shall 
be  organized  in  this  State,  and  shall  consist  of  such  organization,  officers 
and  enlisted  men  as  the  President  may  prescribe,  or  members  thereof  may 
be  assigned  as  reserves  to  an  active  organization  of  the  National  Guard: 
Provided,  That  members  of  said  reserve,  when  engaged  in  field  or  coast 
defense  training  with  the  active  National  Guard,  shall  receive  the  same 
Federal  pay  and  allowances  as  officers  and  enlisted  men  of  like  grade  on  the 
active  list  of  said  Guard  when  likewise  engaged:  Provided,  further,  That 
except  as  otherwise  specifically  provided  in  this  Act,  no  commissioned  or 
enlisted  reserves  shall  receive  any  pay  or  allowances  out  of  any  appropria- 
tion made  by  Congress  for  National  Guard  purposes. 

When  members  of  the  National  Guard  and  the  enlisted  reserve  shall  have 
been  brought  into  the  service  of  the  United  States  in  the  time  of  war,  there 
shall  be  immediately  organized,  either  from  enlisted  reserve  or  from  the 
unorganized  militia,  one  reserve  battalion  for  each  regiment  of  infantry  and 
cavalry,  or  each  nine  batteries  of  field  artillery  or  each  twelve  companies  of 
■  coast  artillery  brought  into  the  service  of  the  United  States,  and  such  reserve 
battalion  shall  constitute  the  fourth  battalion  of  any  such  regiment  or  twelve 
companies  of  coast  artillery.  Reserve  battalions  shall  consist  of  four  com- 
panies of  such  strength  as  may  be  prescribed  by  the  President  of  the  United 
States.  When  the  members  of  three  or  more  regiments  of  the  National 
Guard  shall  have  been  brought  into  the  service  of  the  United  States  the 
reserve  battalions  of  such  regiments  may  be  organized  into  pro^dsional 
regiments  and  higher  units.  If  for  any  reason  there  shall  not  be  enough 
voluntary  enlistments  to  keep  the  reserve  battalions  at  the  prescribed 
strength,  a  sufficient  number  of  the  unorganized  militia  shall  be  drafted 
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into  the  service  of  the  United  States  to  maintain  each  of  such  battalions  at 
the  proper  strength.  As  vacancies  occur  from  death  or  other  causes  in  any 
organization  in  the  service  of  the  United  States  and  composed  of  men  taken 
from  the  National  Guard,  men  shall  be  transferred  from  the  reserve  bat- 
talion to  the  organization  in  the  field,  so  that  such  organizations  may  be 
maintained  at  war  strength.  Officers  for  the  reserve  battalion  provided  for 
herein  shall  be  drafted  from  the  National  Guard  Reserve  or  Coast  Artillery 
companies  of  the  National  Guard  of  the  Officers'  Reserve  Corps.  Officers 
and  noncommissioned  officers  returned  to  the  home  stations  because  of  their 
inabilitj'  to  perform  actual  field  service  may  be  assigned  to  reserve  battalions 
for  duty,  and  all  soldiers  invalided  home  shall  be  assigned  to  and  carried  on 
the  rolls  of  the  reserve  battalion  until  returned  to  duty  or  until  discharged. 
1917,  XXX,  7. 

(607)  §  10.  Compensation  of  Enlisted  Men — Drill  Attendance  Condition 
Precedent  to  Drawing  Pay — Computation  of  Compensation — Disburse- 
ment.— Each  enlisted  man  on  the  active  list  belonging  to  an  organization 
of  the  National  Guard  of  this  State,  participating  in  the  apportionment  of 
the  annual  appropriation  for  the  support  of  the  National  Guard  shall 
receive  compensation  for  his  services,  except  during  periods  of  service  for 
which  he  may  become  lawfully  entitled  to  the  same  pay  as  an  enlisted  man 
of  corresponding  grade  in  the  Regular  Army,  at  a  rate  equal  to  25  per 
centum  of  the  initial  pay  now  provided  by  law  for  enlisted  men  of  corre- 
sponding grade  of  the  Regular  Army :  Provided,  That  such  enlisted  man 
shall  receive  the  compensation  herein  provided  if  he  shall  have  attended  not 
less  than  forty-eight  regular  drills  during  any  one  year,  and  a  proportion- 
ate amount  for  attendance  upon  a  lesser  number  of  such  drills,  not  less  than 
twenty- four ;  and  no  such  enlisted  man  shall  receive  any  part  of  said  com- 
pensation except  as  authorized  by  this  proviso  and  the  three  provisos  next 
following :  Provided,  further,  That  the  compensation  provided  herein  shall 
be  comiDuted  for  semiannual  periods  beginning  the  first  day  of  Januarj^ 
and  the  first  day  of  July  of  each  j^ear,  in  proportion  to  the  number  of  drills 
attended ;  and  no  compensation  shall  be  paid  to  any  enlisted  man  for  the 
first  semiannual  period  of  any  year  unless  he  shall  have  attended  during 
said  period  at  least  twenty-four  drills,  but  any  lesser  number  of  drills 
attended  during  said  jjeriod  shall  be  reckoned  with  the  drills  attended  dur- 
ing the  second  semiannual  period  in  computing  the  compensation,  if  any, 
due  him  for  that  year :  Provided,  further.  That  when  any  man  enters  into 
an  enlistment  other  than  an  immediate  reenlistment,  he  shall  be  entitled  to 
proportional  compensation  for  that  year  if  during  the  remainder  of  the 
year  he  shall  attend  a  number  of  drills  whose  ratio  to  twenty-four  is  not 
less  than  the  ratio  of  the  part  of  the  year  so  served  to  the  whole  year ;  and 
when  any  man's  enlistment  shall  expire  the  compensation,  if  any,  to  which 
he  may  be  entitled  shall  be  determined  in  like  manner :  Provided,  further. 
That  periods  of  anj-  actual  military  duty  equivalent  to  the  drills  herein 
prescribed  f  except  those  periods  of  service  for  which  members  of  the 
National  Guard  may  become  lawfully  entitled  for  the  same  pay  as  officers 
and  enlisted  men  of  the  corresponding  grade  in  the  Regular  Army)  may 
be  accepted  as  service  in  lieu  of  such  drills  when  so  provided  by  the  Secre- 
tary of  "War. 
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All  amounts  appropriated  for  the  purpose  of  this  and  the  last  preceding 
Section  shall  be  disbursed  and  accounted  for  by  the  oiBcers  and  agents  of 
the  Quartermaster  corps  of  the  army,  and  all  disbursements  under  the  fore- 
going provisions  of  this  Section  shall  be  made  as  soon  as  practicable  after 
the  thirty-first  day  of  December  and  the  thirtieth  day  of  June  of  each  year 
upon  pay  rolls  prepared  and  authenticated  in  the  manner  to  be  prescribed 
by  the  Secretary  of  "War :  Provided,  That  stoppages  may  be  made  against 
the  compensation  payable  to  anj'  officer  or  enlisted  man  hereunder  to  cover 
the  cost  of  public  property  lost  or  destroyed  by  and  chargeable  to  such 
officer  or  enlisted  man. 

1917,  XXX,   7. 


ARTICLE  VII. 

South  Carolina  National  Guard  in  the  City  of  Charleston. 

(608)  §  1.  "Board  of  Officers  of  South  Carolina  National  Guard  in  the 
City  of  Charleston" — How  Composed — Continuation  of  Corporation  and 
Corporate  Privileges — Use  and  Dedication  of  Citadel  Green — The  cor- 
poration heretofore  known  as  the  "Board  of  Field  Officers  of  the  Fourth 
Brigade,  South  Carolina  Militia,"  and  subsequently  as  the  "Board  of  Field 
Officers,  Fourth  Brigade,  South  Carolina  Volunteer  Troops,"  and  subse- 
quentlj'  thereto  as  "The  Board  of  Officers  of  South  Carolina  Volunteer 
Troops  in  the  City  of  Charleston,"  shall  hereafter  be  known  and  styled  "The 
Board  of  Officers  of  South  Carolina  National  Guard  in  the  Citj'  of  Charles- 
ton ; ' '  and  shall  consist  of  a  colonel  or  other  officer  in  the  City  of  Charleston 
commanding  the  troops  hereafter  mentioned,  and  the  commanding  officers 
of  the  following  companies  now  forming  a  part  of  the  National  Guard  of 
the  State  of  South  Carolina  within  the  limits  of  the  Citj^  of  Charleston,  to 
wit:  The  German  Fusileers,  Irish  Volunteers,  Washington  Light  Infantry, 
German  Artillery,  Lafayette  Artillery,  Sumter  Guards  and  Palmetto 
Guards,  and  of  such  one  or  more  of  them  as  shall  continue  to  exist. 

The  said  corporation  so  composed  shall  continue  to  be  and  shall  be  a  body 
politic  and  corporate,  for  the  purpose  of  holding  all  property,  both  real  and 
personal,  now  owned  or  hereafter  to  be  acquired  by  the  said  corporation  for 
the  benefit  of  the  companies  hereinbefore  designated. 

The  said  corporation,  so  composed,  shall  continue  to  take,  purchase  and 
hold  property,  both  real  and  personal,  for  the  benefit  of  the  companies 
hereinbefore  designated,  and  the  same  to  pledge,  sell  and  transfer  from 
time  to  time  on  such  terms  and  under  such  conditions,  and  subject  to  such 
regulations  as  may  be  prescribed  by  said  corporation. 

That  all  of  the  property,  real  and  personal,  choses  in  action  and  assets  of 
the  corporation  created  by  the  Act  of  January  4,  1804,  and  its  predeces- 
sors, is  hereby  vested  in  the  corporation  hereby  created  as  the  successor  of 
the  said  several  corporations :  Provided,  Jiotvever,  That  the  property 
known  as  Marion  Square,  otherwise  called  the  Citadel  Green,  now  vested 
in  said  corporation  as  constituted  by  this  Article,  shall  forever  be  kept  by 
it  as  a  place  for  the  military  exercises  of  the  companies  hereinbefore  desig- 
nated :  And  provided,  further.  That  the  Corps  of  Cadets  of  the  State  Mili- 
tary College  shall  have  the  right  to  use  the  said  Marion  Square,  otherwise 
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called  the  Citadel  Green,  as  a  place  for  military  exercise,  and  recreation, 
under  such  regulations  as  may  be  prescribed  by  the  Board  of  Visitors 
thereof. 

The  said  corporation,  hereby  created,  shall  have  a  common  seal,  and  shall 
have  the  right  to  sue  and  be  sued  in  the  courts  of  this  State. 

The  said  corporation,  hereby  constituted,  is  hereby  declared,  recognized 
and  confirmed  as  the  successor  of  the  original  corporators ;  and  all  acts  done 
by  them  or  by  any  persons  heretofore  acting  as  successors  of  said  original 
corporations  in  their  corporate  capacity  as  field  officers  of  the  Fourth 
Brigade  in  their  several  said  corporate  capacities,  are  hereby  confirmed. 

Civ.  '12,  §  554;  1905,  XXIV,  792;  1917,  XXX,  7. 

(609)  §  2.  Tax  to  Be  Levied  for  Above  Board— Distribution  and  Ex- 
penditure of  Funds. — The  County  Board  of  Commissioners  of  Charleston 
County  are  hereby  authorized  and  directed  to  le^^-  an  annual  tax  of  one- 
eighth  of  one  mill  on  all  the  taxable  property  in  the  City  of  Charleston, 
the  same  to  be  collected  by  the  County  Treasurer  of  Charleston  County, 
for  the  benefit  of,  and  to  be  paid  over  to,  the  Board  of  Officers  of  South 
Carolina  National  Guard  in  the  City  of  Charleston.  The  funds  arising 
from  the  .said  le\^  shall  be  distributed  by  the  said  Board  among  the  com- 
panies of  the  said  South  Carolina  National  Guard  in  the  City  of  Charleston, 
and  the  Charleston  Light  Dragoons  in  proportion  to  the  average  attendance 
of  such  drills  and  parades,  as  may  be  designated  by  the  said  Board.  The 
moneys  thus  appropriated  shall  be  expended  by  said  companies  only  for 
the  purchase  of  arms,  ammunition,  equipment  and  uniforms  and  for  such 
other  expenses  as  may  be  necessary  for  the  military  efficiency  of  the  said 
companies ;  and  the  company  commander  shall,  on  the  15th  day  of  Septem- 
ber of  each  j^ear,  make  a  full  report  of  the  said  expenditures  to  the  com- 
manding officer  of  the  South  Carolina  National  Guard  in  the  City  of 
Charleston,  who  shall  forward  the  same  to  the  Adjutant  General :  Provided, 
That  one-tenth  of  the  amount  collected  by  the  said  lew  shall  be  paid  by  the 
Board  of  the  commmanding  officer  of  the  colored  troops  in  the  City  of 
Charleston  to  be  bj-  him  distributed  to  the  companies  of  his  command  in  the 
City  of  Charleston. 

Civ.  '12,  §  555;  1905,  XXIV,  792;  1916,  XXIX,  931;  1917,  XXX,  7. 


ARTICLE  VIII. 

Arms,  Parades,  Drills,  Etc. 

(610)  §  1.  Uniform,  Armament  and  Equipment  of  Units  of  National 
Guard — No  Military  Property  to  Be  Lent. — Each  regularly  organized 
unit  of  the  National  Guard  shall  be  furnished,  through  the  property  and 
disbursing  officer  of  the  United  States,  with  such  arms,  uniforms  and  equip- 
ments, as  are  required  upon  the  written  requisitions  of  the  commanding 
officers  of  such  units,  respectiveh',  approved  by  the  regimental  commander. 
The  arms  and  equipments  so  furnished  to  any  organization  of  the  National 
Guard  shall  continue  to  be  the  property  of  the  United  States,  to  be  used 
for  military  purposes  only,  and  shall  be  returned  whenever  called  for  by 
proper  authority. 
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It  shall  be  unlawful,  and  it  is  hereby  forbidden,  for  any  officer  of  the 
National  Guard  or  other  person  responsible  for  arms,  equipment  or  other 
military  property  to  loan  the  same  under  any  circumstances  whatsoever. 

Civ.  '12,  §  556;  1905,  XXIV,  792;  1917,  XXX,  7. 

(611)  §  2.  Regulations  Concerning  Care  and  Use  of  Military  Property. 

— Any  officer  who  shall  receive,  according  to  the  provisions  of  this  Article, 
any  arms,  equipment,  or  other  military  property  sliall  distribute  the  same 
to  his  command  as  he  may  deem  proper;  taking  vouchers  therefor.  All 
property  so  distributed  shall  remain  in  the  armory  of  the  command  and 
shall  not  be  removed  therefrom,  except  by  permission  of  the  commanding 
officer.  Every  officer  or  enlisted  man  of  any  company  of  the  National 
Guard  to  whom  any  arms,  equipment  or  other  military  property  shall  be 
.so  delivered,  shall  be  held  personally  responsible  for  its  care,  safe-keeping 
and  return.  He  shall  use  the  same  for  military  drills,  parades  and  musters 
only;  and  upon  receiving  a  discharge  or  otherwise  leaving  the  military 
service,  or  upon  the  demand  of  his  commanding  officer  he  shall  forthwith 
surrender  and  deliver  up  the  said  arms  and  equipment,  together  with  all 
other  military  propertj^  that  may  be  in  his  possession,  to  the  said  command- 
ing officer,  in  as  good  order  and  condition  as  the  same  were  at  the  time  he 
received  them,  reasonable  use  and  ordinary  wear  thereof  excepted. 

Civ.  '12,  §  557;   1905,  XXIV,  792;   1917,  XXX,  7. 

(612)  §  3.  Unlawful  Disposition  and  Misuse  of  Military  Property — 
Penalty — Repossession  of  Property  Wrongfully  Held. — Any  officer  or 
enlisted  man  who  shall,  contrary  to  the  lawful  orders  of  the  proper  officer, 
retain  in  his  possession  or  control  any  arms,  equipments,  or  other  articles 
of  military  property  belonging  to  the  State  of  the  United  States,  or  who 
shall  wilfully  or  maliciously  destroy  or  injure  such  property,  or  who  shall, 
when  not  on  duty,  use  or  wear  such  property  without  permission  of  his 
commanding  officer,  shall  be  tried  therefor  by  a  Magistrate,  and,  upon  con- 
viction, shall  be  fined  not  exceeding  one  hundred  ($100.00)  dollars  or 
imprisoned  not  exceeding  thirty  (30)  days.  Whenever  such  military 
property  shall  be  found  in  the  custody  or  possession  of  other  persons  with- 
out right,  any  officer  shall  take  possession  of  the  same. 

Civ.  '12,  §  558;  1905,  XXIV,  792;  1917,  XXX,  7. 

(613)  §  4.  Same — How  Money  Recovered  to  Be  Used. — Any  person  who 
shall  secrete,  sell,  dispose  of,  offer  for  sale,  purchase,  retain  after  demands 
made  by  a  commissioned  officer  of  the  National  Guard,  or  in  any  manner  pawn 
or  pledge  any  arms,  uniforms,  equipments  or  other  military  property,  issued 
under  the  iJrovisions  of  this  Chapter,  and  any  person  who  shall  wear  any 
uniform  or  any  dexdee,  strajD,  knot  or  insignia  of  any  design  or  character 
used  as  a  designation  of  grade,  rank  or  office,  such  as  are  by  law  or  by 
general  regulations  duly  promulgated,  prescribed  for  the  use  of  the  National 
Guard  or  similar  thereto,  except  members  of  the  army  and  navy  of  the 
United  States  and  the  National  Guard  of  this  or  any  other  State,  shall  be 
tried  therefor  by  a  Magistrate,  and,  upon  conviction  thereof,  shall  be  fined 
not  exceeding  one  hundred  ($100.00)  dollars  or  imprisoned  not  exceeding 
thirty  (30)  days. 
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All  money  recovered  by  any  action  or  proceeding  under  this  or  the  preced- 
ing Section  shall  be  paid  to  the  Adjutant  General,  who  shall  apply  the  same 
to  the  use  of  the  National  Guard. 

Civ.  '12,  §  559;  1905,  XXIV,  792;  1917,  XXX,  7. 

(614)  §  5.  Other  Officers  in  Possession  of  Military  Property  Not  to 
Leave  Service  Until  it  Has  Been  Accounted  For — Liability  in  Certain 
Cases. — Any  other  officer  receiving  public  property  for  military  use  shall 
be  accountable  for  the  article  so  received  by  him,  and  shall  not  be  dis- 
charged or  allowed  to  resign  from  the  service  until  he  has  returned  to  the 
Adjutant  General  a  receipt  from  his  successor  in  command,  or  a  proper 
accounting  officer  for  the  articles  issued  to  him,  in  good  order  of  condition, 
or  has  shown  to  the  Adjutant  General  by  satisfactory  proof,  or  by  action 
of  a  Board  of  Survey,  that  any  article  not  so  accounted  for  has  been 
properly  expended  in  the  service  or  injured,  lost  or  destroyed  without  any 
fault  or  neglect  on  his  part;  or  if  lost  or  wilfully  injured  or  destroyed 
through  the  misconduct  of  any  person,  that  reasonable  efforts  have  been 
made  by  him  to  recover  or  prosecute  for  the  same.  In  addition,  he  shall 
be  liable  to  make  good  to  the  State  or  United  States  all  such  property  so 
injured,  lost  or  destroyed  by  any  neglect  or  default  on  his  part,  and  for 
the  recovery  of  which  he  has  made  no  reasonable  effort. 

Civ.  "12,  §  560;   190.5,  XXIV,  792;   1917,  XXX,  7. 

(615)  §  6.  Parade,  DriUs,  Etc. — Regimental,  Brigade,  and  Battalion 
commanders  ma.y  order  out  their  respective  commands,  or  any  part  of  them, 
for  parade,  drill,  review  or  inspection,  at  such  times  and  places  as  they  may 
deem  most  convenient.  The  Commander  in  Chief  may  order  reviews  or 
encampments  of  such  portions  of  the  National  Guard  at  .such  times  and 
places  as  he  shall  deem  proper. 

Civ.  '12,  §  5G1;  1905,  XXIV,  792;  1916,  XXIX,  668;  1917,  XXX.  7. 

(616)  §  7.  How  Nonattendance  for  Duty  to  Be  Dealt  With. — No  officer 
or  enlisted  man  shall  fail  in  repairing  at  the  time  fixed  to  the  place  of 
parade,  drill  or  other  rendezvous  appointed  by  his  commanding  officer,  if 
not  prevented  by  sickness  or  some  other  evident  necessity,  or  shall  go  from 
the  said  place  of  rendezvous  without  leave  from  his  commanding  officer 
before  he  shall  be  regularly  dismissed  or  relieved,  on  the  penalty  of  being 
punished,  according  to  the  nature  of  his  offense,  by  the  sentence  of  a  court- 
martial. 

Civ.  '12,  §  .562;  1905,  XXIV,  792;  1917,  XXX,  7. 

(617)  §  8.  Punishment  for  Trespass  on  Camp  Ground  and  for  Moles- 
tation of  Forces — Prevention  of  Sale  of  Liquors  and  Gambling-  Within 
Certain  Limits. — The  commanding  officer  upon  any  occasion  of  duty  may 
place  in  arrest  during  the  continuance  thereof  any  person  who  shall  tres- 
pass upon  the  camp  ground,  parade  grounds,  armory  or  other  place  devoted 
to  such  duties,  or  shall  in  any  way  or  manner  interrupt  or  molest  the  orderly 
discharge  of  duty  by  those  under  arms,  or  shall  disturb  or  prevent  the  pas- 
sage of  troops  going  to  or  returning  from  any  duty. 

He  shall  prohibit  and  prevent  the  sale  or  use  of  all  spirituous  liquors, 
wines,  ale  or  beer,  the  holding  of  huckster  or  auction  sales,  and  all  gambling 
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within  the  limits  of  the  post,  camp  grounds,  place  of  encampment,  parade 
or  drill  under  his  command  or  within  such  limits,  not  exceeding  one  mile 
therefrom,  as  he  may  prescribe.  And  he  maj^,  in  his  discretion,  abate  as 
common  nuisance  all  such  sales. 

Civ.  '12,  §  503;  1905,  XXIY,  792;  1916,  XXIX,  668;  1917,  XXX,  7. 

(618)  §  9.  Corps  of  Instruction.' — The  commanding  officer  of  any  brigade, 
regiment,  battalion  or  company  shall  require  the  commissioned  officers  and 
noncommissioned  officers  of  his  command  to  meet  for  instruction,  exercise 
and  improvement  at  such  times  and  places  as  he  may  appoint ;  and  he  shall 
require  them  to  appear  with  such  arms  and  accouterments  as  he  may  pre- 
scribe ;  said  officers  shall  thereupon  be  formed  into  a  corps  of  instruction, 
without  regard  to  rank,  and  shall  be  thoroughly  instructed  in  the  manual  of 
arms,  the  school  of  the  soldier  and  the  company,  and  in  such  other  theoreti- 
cal and  practical  details  as  the  said  commanding  officer  may  deem  proper. 

Civ.  '12,  §  564;  190.5,  XXIV,  792;  1916,  XXIX,  668;  1917,  XXX,  7. 

(619)  §  10.  Soldiers  to  Have  Free  Passage  and  Ferriage  in  Certain 
Cases. — Any  person  belonging  to  the  military  forces  of  this  State,  going 
to  or  returning  from  any  parade,  drill  or  meeting  which  he  may  be 
appointed  by  law  to  attend,  shall,  together  with  his  conveyance  and  the 
military  property  of  the  State,  be  allowed  to  pass  free  through  all  toll  gates 
and  over  all  toll  bridges  and  ferries. 

Civ.  '12,  §  565;  1905,  XXIV,  792;  1917,  XXX,  7. 


ARTICLE  IX. 

Military  Courts. 

(620)  §  1.  Court-martial — Procedure. — Except  in  organizations  in  the 
service  of  the  United  States,  courts-martial  in  the  National  Guard  shall  be 
of  three  kinds,  namely:  General  court-martial,  special  court-martial  and 
summary  courts-martial.  They  shall  be  constituted  like,  and  have  cogni- 
zance of  the  same  subjects,  and  possess  like  powers,  except  as  to  punish- 
ments, as  similar  courts  provided  for  by  the  laws  and  regulations  governing 
the  Army  of  the  United  States,  and  the  proceedings  of  courts-martial  of  the 
National  Guard  shall  follow  the  form  and  modes  of  procedure  prescribed 
for  said  similar  courts. 

Civ.  '12,  §  566;  190.5,  XXIV,  792;  1916,  XXIX,  666;  1917,  XXX,  7. 

(621)  §  2.  General  Courts-martial — Powers. — General  Courts-martial  of 
the  National  Guard  not  in  the  service  of  the  U^nited  States  may  be  con- 
vened by  orders  of  the  President,  or  of  the  Governor,  and  such  courts  shall 
have  the  power  to  impose  fines  not  exceeding  two  hundred  ($200.00)  dollars, 
to  sentence  to  forfeiture  of  pay  and  allowance ;  to  a  reprimand ;  to  dismis- 
sal or  dishonorable  discharge  from  the  service ;  to  the  reduction  of  noncom- 
missioned officers  to  the  ranks,  or  any  two  or  more  of  such  punishments 
may  be  combined  in  the  sentence  imposed  by  such  courts. 

Civ.. '12,  §  570;  1905,  XXIV,  792;  1911,  XXVII,  148;  1916,  XXIX,  666;  1917,  XXX,  7. 
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(622)  §  3.  Special  Courts-martial — Powers. — In  the  National  Guard,  not 
in  the  service  of  the  United  States,  the  commanding  officer  of  each  garrison, 
fort,  post,  camp  or  other  place,  brigade,  regiment,  detached  battalion,  or 
other  detached  command,  may  appoint  special  courts-martial  for  his  com- 
mand ;  but  such  special  courts-martial  may  in  any  case  be  appointed  by 
superior  authority  when  by  the  latter  deemed  desirable.  Special  courts- 
martial  shall  have  power  to  try  any  person  subject  to  military  law,  except  a 
commissioned  officer,  for  any  crime  or  offense  made  punishable  by  the  mili- 
tary laws  of  the  United  States,  and  such  special  courts-martial  shall  have 
the  same  powers  of  punishment  as  do  general  courts-martial,  except  that 
fines  imposed  by  .such  courts  shall  not  exceed  one  hujidred  ($100.00)  dollars. 

Civ.  '12,  §  571;  1905,  XXIV,  792;  1916,  XXIX,  666;  1917,  XXX,  7. 

(623)  §  4.  Discretion  Vested  in  Officers  to  Punish  Derelictions  of  Duty 
— Accused  to  Be  Informed  of  Right  to  Trial. — Commanding  olScers  will 
not  be  required  to  bring  every  dereliction  of  duty  before  a  court  for  trial, 
but  are  authorized  to  prevent  their  recurring  by  admonitions,  withholding 
of  privileges,  and  taking  such  steps  as  are  necessary  to  enforce  their  orders. 
Company  commanders  are  authorized,  subject  to  the  control  of  the  com- 
manding officers,  to  dispose  of  cases  of  dereliction  of  duty  in  their  command, 
which  would  be  within  the  jurisdiction  of  inferior  courts-martial,  by  requir- 
ing extra  tours  of  fatigue,  unless  the  soldier  concerned  demands  a  trial. 
The  riglit  to  demand  a  trial  must  be  made  known  to  him. 

Civ.  '12,  §  573;  1916,  XXIX,  666. 

(624)  §  5.  When  Officer  May  Be  Court-Martialed. — An  officer  who 
neglects  to  perform  the  duties  of  his  office,  or  to  obey  the  rightful  orders  of 
his  superiors,  or  who  is  guilty  of  conduct  unbecoming  an  officer  and  a  gen- 
tleman, or  who  violates  any  of  the  provisions  of  this  Chapter  may  be  put 
under  arrest  by  his  superior  officer  and  tried  by  a  court-martial. 

Civ.  '12,  §  569;  1905,  XXIV,  792;   1917,  XXX,  7. 

(625)  §  6.  Summary  Courts — Powers.' — In  the  National  Guard,  not  in 
the  service  of  the  United  States,  the  commanding  officer  of  each  garrison, 
fort,  post  or  other  place,  regiment  and  corps,  detached  battalion,  company  or 
other  detachment  of  the  National  Guard  may  appoint  for  such  place  or 
command  a  summary  court  to  consist  of  one  officer,  who  shall  have  power 
to  administer  oaths  and'  to  try  the  enlisted  men  of  such  places  or  command 
for  breaches  of  discipline  and  violation  of  laws  governing  such  organiza- 
tions ;  and  said  court,  when  satisfied  of  the  guilt  of  each  soldier,  may  impose 
fines  not  exceeding  $25.00  for  any  single  offense ;  may  sentence  noncommis- 
sioned officer  to  reduction  to  ranks ;  may  sentence  to  forfeiture  of  pay  and 
allowances.  The  proceedings  of  .such  court  shall  be  informal,  and  the  min- 
utes thereof  shall  be  the  same  as  prescribed  for  summary  courts  of  the 
Army  of  the  United  States. 

Civ.  '12,  §  574;  1905,  XXIV,  792;  1916,  XXIX,  667;  1917,  XXX,  7. 

(626)  §  7.  Sentence  to  Confinement  May  Be  Imposed. — All  courts- 
martial  of  the  National  Guard,  not  in  the  service  of  the  United  States, 
including  suminary  courts,  shall  have  power  to  sentence  to  confinement  in 
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lieu  of  fines  authorized  to  be  imposed:  Provided,  That  such  sentence  of 
confinement  shall  not  exceed  one  day  for  each  dollar  of  fine  authorized. 
1917,  XXX,  7. 

(627)  §  8.  Governor  Must  Approve  Finding  of  Discharge  or  Dismissal. 

• — No  sentence   of   dismissal   from   the  service   or   dishonorable   discharge, 
imposed  by  a  National  Guard  court-martial,  not  in  the  service  of  the  United 
States,  shall  be  executed  until  approval  by  the  Governor. 
1917,  XXX,  7. 

(628)  §  9.  Courts-martial  Officers  Empowered  to  Issue  Warrants  and 
Try  Offenders,  Etc.— By  Whom  Process  to  Be  Executed.— In  the  National 
Guard,  not  in  the  service  of  the  United  States,  presidents  of  courts-martial 
and  summary  court  officers  shall  have  power  to  issue  warrants  to  arrest 
accused  persons  and  to  bring-  them  before  the  court  for  trial  whenever  such 
persons  shall  have  disobeyed  an  order  in  writing  from  the  convening  author- 
ity to  appear  before  such  court,  a  copy  of  the  charge  or  charges  having  been 
delivered  to  the  accused  with  such  order,  and  to  issue  subprenas  and  sub- 
poenas duces  tecum  to  enforce  by  attachment  attendance  to  witnesses  and 
the  production  of  books  and  papers,  and  to  sentence  for  a  refusal  to  be 
sworn  or  to  answer  as  provided  in  actions  before  civil  courts. 

All  process  and  sentences  of  said  courts  shall  be  executed  by  .such  civil 
officers  as  may  be  prescribed  by  the  laws  of  the  State  where  no  provision 
shall  have  been  made  for  such  action,  such  process  and  sentences  shall  be 
executed  by  a  United  States  Marshal  or  his  duly  appointed  Deputy,  and  it 
shall  be  the  duty  of  any  United  States  Marshal  to  execute  all  such  process 
and  sentences  and  make  return  thereof  to  the  officer  issuing  or  imposing  the 
same. 

The  Naval  Courts  in  this  State  shall  be  such  as  are  proscribed  by  laws 
and  regulations  for  the  United  States  Navy. 

1917,  XXX,  7. 

(629)  §  10.  Compensation  lof  Officers  on  Court-martial  Duty. — Officers 
detailed  to  duty  on  general  courts-martial  shall  be  entitled  to  one  dollar 
and  a  half  per  day  and  actual  expenses  incurred  in  attending  said  court. 

1917,  XXX,  7. 

(630)  §  11.  Review  of  Court-martial  Proceedings — Filing. — The  pro- 
ceedings and  sentence  of  a  court-martial  shall,  without  delay,  be  trans- 
mitted to  the  ojScer  ordering  the  court,  or  to  his  successor  in  command,  who 
shall,  within  fifteen  days  thereafter,  approve,  disapprove,  commute  or 
remit  the  sentence  and  issue  his  order  thereon ;  and  he  shall  also  tran.smit 
such  proceedings  and  sentence,  with  his  action  thereon,  to  the  Adjutant 
General,  to  be  filed  in  his  office. 

Civ.  '12,  §  57.5;  190.5,  XXIV,  792;  1917,  XXX,  7. 

(631)  §  12.  Deck  Courts. — The  commanding  officer  of  the  Naval  Bat- 
talion maj^  at  any  time  appoint  a  deck  court  for  the  trial  of  enlisted  men  of 
the  Naval  Militia.  This  court  shall  have  the  same  powers  and  jurisdiction 
over  the  Naval  Militia  as  a  summary  court  has  over  the  National  Guard. 

Civ.  '12,  §  585;   1905,  XXIV,  792;   1911,  XXVII,  148;   1917,  XXX,  7. 
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(632)  §  13.  Marshals  May  Be  Appointed. — The  president  of  any  court- 
martial  or  court  of  inquiry  may  appoint,  by  warrant,  under  his  official 
signature,  one  or  more  marshals,  who  shall,  when  required,  execute  any 
process  lawfully  issued  by  such  president  or  court,  and  perform  all  acts  and 
duties  by  this  Article  imposed  on,  and  authorized  to  be  performed  by,  any 
Sheriff  or  Constable. 

Civ.  '12,  §  579;  1905,  XXIV,  792;  1917,  XXX,  1. 

(633)  §  14.  Scope  of  Punitive  Powers  of  Courts-martial. — General  and 
special  courts-martial  and  summary  courts,  in  addition  to  their  usual 
powers,  shall  have  the  power  to  impose  punishments  upon  members  of  the 
National  Guard  convicted  by  such  courts,  within  the  same  limits  as  Magis- 
trates now  have  by  law. 

Civ.  '12,  §  580;  1905,  XXIV,  792;  1917,  XXX,  7. 

(634)  §  15.  Procedure  for  Executions  and  "Warrants— Punishment  for 
Failure  of  Officer  to  Make  Execution. — Every  Marshal,  Sheriff  or  Con- 
stable to  whom  any  such  warrant  or  execution  shall  be  directed  and  deliv- 
ered must  execute  the  same  by  levying  and  collecting  the  fines  and  penalties 
and  make  return  thereof  to  the  officer  who  issued  the  same  within  sixty 
daj^s  from  the  receipt  of  such  execution  or  warrant,  paying  over  the  amount 
coUected  to  the  proper  officer,  in  accordance  with  the  provisions  of  this 
Article.  Any  Marshal,  Sheriff  or  Constable  failing  or  refusing  to  execute 
such  execution  or  warrant  as  herein  required,  or  to  make  return  thereof  and 
pay  over  fines  so  collected,  or  enforce  imprisonment  imposed  by  said  courts, 
shall  be  subject  to  rule  and  attachment  from  the  Court  of  Common  Pleas 
of  the  county  wherein  he  resides,  upon  motion  of  any  attorney,  or  president 
of  a  court-martial,  or  the  officer  ordering  the  same,  or  any  other  officer 
whose  duty  it  is  to  see  that  such  process  be  dul.y  executed. 

Civ.  '12,  §  581;  1905,  XXIV,  792;  1917,  XXX,  7. 

(635)  §  16.  Fees  for  Executing  Process,  Etc. — For  executing  process, 
or  jjerforming  any  service  required  by  the  provisions  of  this  Article,  Sheriffs 
and  Constables  shall  be  entitled  to  the  same  fees  as  they  are  allowed  by  law 
for  similar  servaces  in  civil  or  criminal  cases.  Marshals,  to  whom  an  exe- 
cution or  warrant  for  the  collection  of  fines  and  penalties  may  be  directed 
or  delivered,  as  provided  in  this  Article,  shall  be  entitled  to  the  like  fees 
as  Sheriffs  for  similar  services. 

Civ.  '12,  §  582;  1905,  XXIV,  792;  1917,  XXX,  7. 

(636)  §  17.  Disposition  of  Fines  and  Penalties. — All  fines  and  penalties 
collected  from  any  officer  or  enlisted  man  of  a  regiment  shall  be  paid  by  the 
officer  collecting  the  same  to  the  commanding  officer  of  the  company  to 
which  the  person  so  fined  belonged,  and  shall  constitute  a  portion  of  the 
military  fund  for  such  organization,  which  shall  be  disbursed  by  order  of 
the  commanding  officer  thereof.  All  fines  and  penalties  collected  from  any 
other  person  shall  be  paid  by  the  officer  collecting  the  same  to  the  Adjutant 
General  of  the  State,  to  -be  expended  for  the  use  of  the  National  Guard  of 
the  State. 

Civ.  '12,  §  583;  1905,  XXIV,  792;  1917,  XXX,  7. 
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(637)  §  18.  Exemption  from  Action  at  Law  When  Acting  Under  Author- 
ity.— No  action  or  proceeding  shall  be  prosecuted  or  maintained  against 
a  member  of  a  military  court,  or  ofificer  or  person  acting  under  its  authority 
or  reviewing  its  proceedings,  on  account  of  the  approval  or  imposition  or 
execution  of  any  sentence,  or  the  imposition  or  collection  of  a  fine  or  pen- 
alty, or  the  execution  of  any  warrant,  writ,  executions,  process  or  mandate 
of  a  militarj'  court. 

Civ.  '12,  §  567;  1905,  XXIV,  792. 

(638)  §  19.  Burden  of  Proof  to  Defeat  Jurisdiction. — The  jurisdiction 
of  the  courts  and  boards  established  by  this  Chapter  shall  be  presumed, 
and  the  burden  of  proof  shall  rest  on  any  person  seeking  to  oust  such  courts 
or  boards  of  jurisdiction  in  any  action  or  proceeding. 

Civ.  '12,  §  568;  1905,  XXIV,  792. 

(639)  §  20.  President  of  Court-martial  or  Court  of  Inquiry. — The  presi- 
dent of  every  court-martial  or  court  of  inquiry  shall  be  the  member  of  the 
court  senior  in  rank,  who,  besides  his  duties  and  pri\'ileges  as  a  member, 
shall  be  the  organ  of  the  court  to  keep  order  and  conduct  its  business. 

In  his  absence,  the  senior  otScer  present  shall  preside,  with  all  the  power 
of  the  president.  All  the  members  of  such  court  shall,  when  on  duty,  be 
in  uniform ;  and  the  court  may  sit  without  regard  to  hours,  and  may  adjourn 
from  time  to  time,  as  may  be  necessarj'  for  the  transaction  of  business. 

Civ.  '12,   §  576;   1905,  XXIV,  792. 

(640)  §  21.  Preservation  of  Order.  —  Courts-martial  and  courts  of 
inquiry  are  authorized  and  empowered  to  preserve  order  during  their  ses- 
sions; and  any  person  or  persons  who  shall  be  guilty  or  disorderly,  con- 
temptuous or  insolent  behavior  in,  or  use  anj^  insulting  or  contemptuous  or 
indecorous  language  or  expressions  to  or  before  any  such  court,  in  open 
court,  intending  to  interrupt  the  proceedings  or  to  impair  the  respect  and 
authority  of  such  courts,  may  be  committed  to  the  jail  of  the  county  in 
which  said  courts  shall  sit,  for  a  time  not  exceeding  twelve  hours,  by  war- 
rant under  the  hand  and  seal  of  the  president  of  such  court. 

Civ.  '12,  §  577;   1905,  XXIV,  792. 

(641)  §  22.  May  Summon  Witnesses. — Courts-martial  and  courts  of 
inquiry  shall  issue  subpoenas  for  all  witnesses  whose  attendance  at  such 
court  may,  in  their  opinion,  be  necessary  in  behalf  of  the  State,  and  also, 
on  application,  for  all  witnesses  in  behalf  of  any  oiBcer  charged  or  accused, 
or  persons  returned  as  delinquents,  and  may  direct  the  commander  of  any 
company  to  cause  such  subpoena  to  be  served  on  any  witness  by  member  of 
his  company.  Such  court  shall  also  have  the  power  to  administer  the  usual 
oath  to  witnesses,  and  to  compel  witnesses  to  appear  and  testify,  by  attach- 
ment, fine  and  imprisonment;  and  all  Sheriffs,  Jailers  and  Constables  must 
execute  any  process  issued  by  such  courts  for  any  of  the  aforesaid  purposes. 

Civ.  '12,  §  578;  1905,  XXIV,  792. 
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ARTICLE  X. 

Reserve  Militia. 

(642)  §  1.  Reserve  Militia  in  Time  of  War. — That  whenever  the  South 
Carolina  National  Guard  shall  be  called  into  the  service  of  the  United 
States  duriug  any  war,  thereupon  and  immediatelj^  thereafter  the  Gov- 
ernor of  this  State,  as  Commander  in  Chief  of  the  armed  forces  thereof,  be, 
and  he  is  hereby,  authorized  and  empowered  to  organize  an  armed  land 
force,  for  the  defense  of  the  State  during  said  war,  which  shall  be  known 
and  designated  as  the  South  Carolina  Reserve  Militia,  which  force  shall  be 
available,  at  the  discretion  of  the  Governor,  for  active  military  duty  when- 
ever an  invasion  of  or  an  insurrection  in  the  State  shall  occur  or  is  threat- 
ened, or  a  tumvilt,  riot  or  mob  shall  exist. 

1918,  XXX,  8T4. 

(643)  §  2.  Organization.,— The  South  Carolina  Reserve  Militia  shall  con- 
sist of  not  to  exceed  two  regiments  of  infantry.  Each  regiment  shall  con- 
sist of  the  necessary  field  and  staff,  commissioned  and  enlisted  personnel,  a 
sanitary  detachment  and  of  twelve  lettered  companies.  Provision  shall  be 
made  by  detail  for  headquarters,  supply  and  machine  gun  units.  The 
band  section  of  the  headquarters  company  may  be  organized  at  the  discre- 
tion of  the  Governor.  The  enlisted  personnel  of  the  South  Carolina  Reserve 
Militia  shall  at  all  times  be  maintained  at  a  strength  of  at  least  sixty 
enlisted  men  for  each  lettered  company. 

1918,  XXX,  874. 

(644)  §  3.  Powers  of  Governor. — The  Govei-nor  shall  have  the  power, 
and  he  is  hereby  authorized  and  empowered,  to  consolidate,  disband,  organ- 
ize, or  reorganize  any  regiment,  sanitary  detachment  or  company,  organized 
hereunder.  He  may  make  and  promulgate  such  rules  and  regulations  for 
the  organization,  regulation,  government  and  discipline  of  the  South  Caro- 
lina Reserve  Militia  as  he  may  deem  necessary,  which,  when  published  in 
ordei-s,  shall  have  the  force  and  effect  of  statute  law,  with  like  effect  as  if 
the  same  has  been  herein  specifically  enacted  in  words  at  length.  The 
Governor  may  relieve  from  duty  any  officer  appointed  hereunder,  and  he 
may,  in  his  discretion,  discharge  any  officer  and  enlisted  man  from  the  South 
Carolina  Reserve  Militia. 

1918,  XXX,  874. 

(645)  §  4.  Commissions  of  Officers. — The  Governor  shall  appoint  and 
commission  all  officers  of  every  grade  necessary  for  the  regulation,  adminis- 
tration and  discipline  of  the  South  Carolina  Reserve  Militia;  and  the  term 
of  every  commission  shall  be  in  his  discretion. 

1918,  XXX,  874. 

(646)  §  5.  Location  of  Units. — The  Governor  shall  determine  the  loca- 
tion of  the  several  units,  and  may  change  the  same  at  his  discretion. 

1918,  XXX,  874. 

(647)  §  6.  Oath  of  Officers. — Each  commissioned  officer  before  entering 
upon  the  duties  of  his  appointment  shall  take  and  subscribe  the  following 
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oath:  "I,   ,  do  solemnly  swear  that  I  will  support  and  defend  the 

Constitution  of  the  United  States,  and  the  Constitution  of  the  State  of 
South  Carolina  against  all  enemies,  foreign  and  domestic;  that  I  will  bear 
true  faith  and  allegiance  to  the  same ;  that  I  will  obey  the  orders  of  the 
Governor  of  the  State  of  South  Carolina ;  that  I  make  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well 

and  faithfully  discharge  the  duties  of  the  office  of   ,  in  the  South 

Carolina  Reserve  Militia,  upon  which  I  am  about  to  enter." 
1918,  XXX,  874. 

(648)  §  7.  Test  of  Officers. — The  moral  character,  capacity  and  general 
fitness  for  service  of  any  officer  in  the  South  Carolina  Reserve  Militia  may, 
at  any  time,  be  determined  by  an  EfBeiency  Board,  to  be  appointed  by  the 
Governor,  and  to  consist  of  three  commissioned  officers,  senior  in  rank,  if 
possible,  to  the  officer  whose  fitness  for  service  shall  be  under  investigation. 
If  the  finding  of  such  Board  be  unfavorable  to  such  officer,  and  be  approved 
by  the  Governor,  he  shall  be  discharged. 

1918,   XXX,  874. 

(649)  §  8.  Oath  Administered  by  Officers — False  Swearing  Perjury. — 

Officers  are  authorized  and  empowered  to  administer  oaths  and  affirmations 
in  all  matters  pertaining  to  or  concerning  the  South  Carolina  Reserve 
Militia.  Anj^  person  who  shall  falsely  swear  or  affirm  to  any  oath  or  affir- 
mation before  any  such  officer  shall  be  guilty  of  perjury,  and  upon  trial  and 
conviction  thereof  shall  be  sentenced  for  such  offense  as  now  provided  by 
law  for  the  crime  of  perjury. 

1918,  XXX,  874. 

(650)  §  9.  Bonds  of  Certain  Officers  — Officers  appointed  or  assigned  as 
quartermasters,  and  as  captains  of  companies  shall,  severally,  give  bond 
in  the  sum  of  two  thousand  dollars.  The  Adjutant  General  may  require 
a  bond,  in  such  amount  as  he  may  deem  proper,  of  any  officer  who  may 
become  responsible,  either  for  public  funds  or  public  property,  or  both. 
The  form  of  all  bonds  shall  be  prescribed  and  furnished  by  the  Adjutant 
General. 

1918,  XXX,  874. 

(651)  §  10.  Retired  Officers  of  National  Guard  May  Be  Assigned  to 
Duty. — The  Governor  may  place  on  duty  in  the  South  Carolina  Reserve 
Militia  any  officer  upon  the  retired  list  of  the  South  Carolina  National 
Guard  who  is  not  over  sixty-four  years  of  age,  and  as  of  the  grade  in  which 
he  was  retired,  or  with  a  lesser  grade. 

1918,  XXX.  874. 

(652)  §  11.  Oath  of  Enlisted  Men,— Every  man  enlisting  in  the  South 
Carolina  Reserve  Militia  shall  sign  an  enlistment  contract,  and  take  and 
subscribe  to  the  following  oath  and  enlistment:  "I, ,  do  hereby  vol- 
untarily enlist  in  Co ,  Regiment,  South  Carolina  Reserve  Militia, 

and  I  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance  to  the 
United  States  and  to  the  State  of  South  Carolina,  and  that  I  will  support 
the  Constitution  thereof ;  that  I  will  serve  the  State  of  South  Carolina  faith- 
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fully  in  its  Reserve  IGlitia  for  the  term  of  one  year,  unless  sooner  dis- 
charged, or  I  cease  to  be  a  citizen  thereof ;  that  I  will  obey  the  orders  of  the 
Commander  in  Chief  and  such  officers  as  may  be  placed  over  me,  and  the 
laws  governing  the  State  troops  of  the  State  of  South  Carolina. ' ' 
1918,  XXX,  874. 

(653)  §  12.  Discharges. — An  enlisted  man  discharged  from  service  in 
the  South  Carolina  Reserve  Militia  shall  receive  a  discharge,  in  writing,  in 
such  form  and  with  such  classification  as  may  be  prescribed  by  the  Gov- 
ernor. 

1918,  XXX,  874. 

(654)  §  13.  Duties  of  Adjutant  General. — The  Adjutant  General  of 
South  Carolina  shall  be  the  Chief  of  Staff  of  the  South  Carolina  Reserve 
Militia.  He  shall  perform  all  duties  in  connection  therewith,  now  pre- 
scribed by  law  in  connection  with  the  South  Carolina  National  Guard,  and 
shall  perform  such  other  duties  as  the  Governor  may  direct. 

1918,  XXX,  874. 

(655)  §  14.  Members  Exempt  From  Arrest  While  on  Duty. — No  officer 
or  enlisted  man  shall  be  arrested  on  any  warrant,  except  for  treason  or 
felony,  while  going  to,  remaining  at,  or  returning  from  a  place  where  he  is 
ordered  to  attend  for  military  duty. 

1918,  XXX,  874. 

(656)  §  15.  Pay  on  Active  Duty.' — When  the  South  Carolina  Reserve 

Militia,  or  any  part  thereof,  is  ordered  on  active  duty  by  the  Governor,  and 
pay  is  authorized  for  such  duty  under  the  order  prescribing  the  perform- 
ance thereof,  the  commissioned  officers,  so  ordered,  shall  be  entitled  to  the 
same  pay  as  officers  of  like  grade  in  the  Regular  Army.  Enlisted  men,  so 
ordered,  shall  be  entitled  to  $1.50  per  day. 
1918,  XXX,  874. 

(657)  §  16.  Pay  of  Officers  on  Special  Duty. — Officers  ordered  on  special 
duty,  in  attendance  upon  courts-martial  or  efficiency  boards,  shall  receive 
transportation  in  kind,  and  per  diem  pay  as  may  be  authorized  in  orders, 
payable  by  the  Adjutant  General  in  the  usual  manner. 

1918,  XXX,  874. 

(658)  §  17.  Embezzlement  of  Funds,  a  Misdemeanor.- — Any  commis- 
sioned officer  or  enlisted  man  of  the  South  Carolina  Reserve  Militia  who 
shall  misapply,  embezzle,  or  convert  to  his  own  use  without  authority,  any 
moneys  received  by  or  entrusted  to  him  for  disbursement,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  sentenced  as 
for  like  offenses  under  the  criminal  laws  of  this  State. 

1918,  XXX,  874. 

(659)  §  18.  Powers  of  Officers  on  Active  Service. — The  commanding 
officer  of  any  troops  in  active  ser\'ice  may  place  in  arrest  any  officer  or 
enlisted  man  who  shall  disobey  the  orders  of  his  superior  officer,  or  any  per- 
son or  persons  who  shall  trespass  on  parade  or  camp  grounds,  or  in  any 
way  or  manner  interrupt  or  molest  the  orderly  discharge  of  duty  of  those 
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in  active  service.     He  may  also  prohibit  and  prevent  the  sale  of  spirituous 
or  malt  liquors  within  two  miles  of  such  parade  ground  or  encampment. 
He  may  abate  as  a  nuisance  all  hucksters,  auction  sales,  or  gambling. 
1918,  XXX,  874. 

(660)  §  19.  Stores  and  Expenses. — Subsistence  and  quartermaster 
stores  and  the  expense  incident  to  active  service,  including  transportation 
of  troops,  shall  be  contracted  for,  on  direction  of  the  Governor,  by  the 
Adjutant  General,  or  any  officer  designated  for  that  purpose,  and  shall  be 
paid  for  in  the  usual  manner. 

1918,  XXX,  874. 

(661)  §  20.  Uniforms.— The  South  Carolina  Reserve  Militia  shall  be 
uniformed  and  equipped  at  the  cost  of  the  State,  payable  out  of  appropria- 
tions made  for  that  purpose.  The  uniforms  and  equipment  shall  be  such 
as  ma.y  be  prescribed  by  the  Governor. 

1918,  XXX,  874. 

(662)  §  21.  Military  Board — Compensation,  Term  and  Duties — Regula- 
tions Regarding  Allotment  of  Appropriation — Regulations  as  to  Federal 
and  State  Property. — There  shall  be  for  the  State  a  Military  Board,  con- 
sisting of  the  Governor,  the  Adjutant  General  and  three  commissioned 
officers  of  the  Reserve  Militia,  who  shall  be  appointed  by  the  Governor,  and 
hold  office  during  his  pleasure.  It  shall  be  the  duty  of  the  Military  Board 
to  apportion  the  annual  appropriation  for  the  maintenance  of  the  Reserve 
Militia  and  to  determine  what  organizations  are  entitled  by  law  to  share  in 
said  appropriation,  and  for  what  purpose.  No  organization  shall  partici- 
pate in  the  annual  allotment  of  such  appropriation  for  the  maintenance  of 
the  Reserve  Militia,  unless  the  proper  officers  of  such  organization  shall 
have  rendered  the  required  reports  and  returns  for  the  preceding  year,  and 
unless  the  drill  reports  of  such  organization  show  that  there  was  an  average 
attendance  of  not  less  than  sixty  per  cent,  of  its  enlisted  strength  present 
at  forty-eight  drills  a  year,  which  are  required.  It  shall  be  the  duty  of  the 
Adjutant  General  to  prepare  a  list  of  the  Government  property,  Federal 
and  State,  that  is  short  in  each  organization  at  its  annual  inspection.  The 
cost  of  such  property  found  short  in  each  organization  shall  be  deducted 
from  the  annual  allotment  made  by  the  Military  Board  to  that  particular 
organization,  and  the  amount  so  deducted  shall  be  expended  by  the  Adju- 
tant General  in  the  purchase  of  new  property  of  like  kind  and  quantity. 
It  .shall  be  the  duty  of  the  Adjutant  General  in  such  eases  to  order  a  Board 
of  Inquiry  to  inquire  into  the  responsibility  of  such  losses,  and  whenever 
it  shall  appear  from  the  findings  of  such  Board  of  Inquiry  that  the  losses 
are  due  to  the  fault  or  negligence  of  the  responsible  officer,  it  shall  be  the 
further  duty  of  the  Adjutant  General  to  enter,  or  cause  to  be  entered,  a 
suit  on  the  bond  of  such  officer.  The  Adjutant  General  shall  incorporate  in 
his  annual  report  a  statement  showing  the  property  .shortage  of  each  organ- 
ization, the  amount  paid  to  each  organization  for  such  property  shortage, 
the  disposition  made  of  the  funds  so  collected,  and  any  further  action  that 
may  have  been  taken  by  him  with  reference  to  fixing  the  responsibility 
therefor  and  recovering  the  property  so  found  short,  or  its  value. 

1918,  XXX,  874. 
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(663)  §  22.  Uniforms  of  Officers. — Every  commissioned  officer  shall 
furnish  such  portions  of  his  own  uniform  and  equipment  as  are  required 
to  differentiate  his  uniform  from  that  of  an  enlisted  man. 

1918,  XXX,  874. 

(664)  §  23.  Purchase,  Etc.,  of  Stores,  Etc.,  a  Misdemeanor — Penalty.. — 

Any  person  knowingly  and  wilfully  purchasing,  or  receiving  in  pawn  or 
pledges,  any  arm,  accouterment,  equipment,  article  of  military  clothing, 
tent,  or  fly;  or  any  quartermaster,  medical,  engineer,  or  signal  property ;- 
or  ordnance  or  ordnance  stores,  the  propertj^  of  the  State  of  South  Carolina, 
or  of  the  United  States  in  use  by  the  State,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  in  any  court  of  criminal  jurisdiction,  shall 
be  sentenced  to  an  imprisonment  of  not  exceeding  one  year  and  a  fine  of 
not  exceeding  three  hundred  dollars. 
1918,  XXX,  874, 

(665)  §  24.  Courts-martial. — Courts-martial  shall  be  of  three  kinds, 
namelj-,  general,  special  and  summary.  They  shall  be  constituted,  and  have 
cognizance  of  the  same  subjects  and  possess  like  power,  except  as  to  punish-, 
ments,  as  courts-martial  provided  for  bj-  an  Act  entitled  "An  Act  to  revise! 
the  Military  Code  of  South  Carolina. ' '  approved  March  1,  1917,  with  like 
force  and  effect  as  if  each  and  every  provision  of  the  said  Act  relating  to 
courts-martial  and  court-martial  procedure,  had  been  reenacted  herein,  in 
words  at  length — being  all  of  the  Sections  of  said  Act  from  Section  seventy- 
four  to  Section  ninety,  both  inclusive. 

1918,  XXX,  874. 

(667)  §  1.  Division  of  State  Into  Counties — Each  County  a  Body  Politic. 

this  Article  are  hereby  declared  to  be  independent  of  each  other :  and  in  the 
event  any  Section  or  part  of  a  Section  hereof  shall  hereafter  be  declared 
unconstitutional,  it  is  the  intent  and  meaning  hereof  that  such  Section,  or 
part  of  a  Section,  alone  should  be  eliminated  herefrom,  without  affecting 
any  other  portion  of  this  Article. 
1918,  XXX.  874. 


TITLE  V. 

OF  COUNTIES. 


CHAPTER  XVII. 

Of  Counties  and  Their  Corporate  Powers. 

(667)  §  1.  Division  of  State  Into  Countiefl— Each  County  a  Body  Politic. 

— The  State  of  South  Carolina  is  di^nded  into  forty-six  judicial  districts, 
called  counties.  Each  county  is  a  body  politic  and  corporate,  for  the  fol- 
lowing purposes :  To  sue  and  be  sued ;  to  purchase  and  hold,  for  the  use  of 
the  county,  lands  and  personalty  within  the  limits  thereof;  to  make  all 
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contracts,  and  to  do  all  acts  in  relation  to  the  property  and  concerns  of  the 
county  necessary  thereto. 

Civ.  '12,  §  687;  Civ.  '02,  §  529;  G.  S.  403;  K.  S.  461;  1868,  XIV,  134;  1882,  XVII,  682; 
1912,  XXVII,  807;  1916,  XXIX,  717;  1919,  XXXI,  5. 

May  sue  on  official  bond.  Greenville  Countv  r.  Runion,  9  S.  C.  1;  Chester  v.  Hemphill,  29  S.  C. 
584.  8  S.  E.  195;  Aiken  Countv  v.  Murrav,  35  S.  C.  508,  14  S.  E.  954.  Suit  on  claim  must  be 
before  Board  of  County  Commissioners.  Jennings  v.  Abbeville  County,  24  S  C.  543.  When  action 
ex  delicto  mav  be  sued  in  Court  of  Common  Pleas.  Acker  v.  Anderson  County,  20  S.  C.  495 ;  Ten- 
nings  V.  Abbeville  Countv,  24  S.  C.  543;  Chick  v.  Newberry  County,  27  S.  C  419,  3  S.  E.  787; 
Laney  v.  Chesterfield  County,  29  S.  C.  140,  7  S.  E.  56.  How  name  pleaded  Coxmty  of  Richland  v. 
Miller,  16  S.  C.  241.  Judgment  against  Charle.ston  County  does  not  carry  costs,  under  Funding  Act 
of  1878.  Holmes  v.  Countv  of  Charleston,  14  S.  C.  146.  Account  audited  does  not  bear  interest, 
lb.;  Wheeler  v.  County  of 'Newberry,  18  S.  C.  135.  Contracts  must  be  made  by  County  Commis- 
sioners alone  OstendorfE  v.  County  Commissioners,  14  S.  C.  407;  Edmondston  v.  County  of  Aiken, 
14  S.  C.  632:  Jennings  v.  Abbeville  Countv,  24  S.  C.  543.  No  action  against  them  without  contract. 
OstendorfE  v.  County  Commissioners,  14  S.  C.  407.  Remedy  bv  mandamus.  Wheeler  v.  County  of 
Newberry, _  18  S.  C.  135;  Duke  r.  Countv  of  Williamsburg,  21  S.  C.  416;  Hunter  v.  Moblev,  26 
S.  C  192,  1  S.  E.  670.  As  to  Countv  bonds.  State  v.  R.  R.,  13  S.  C.  290;  Duke  v.  County  of 
Williamsburg,  21  S.  C.  416;  Lancaster  i'.  R.  R.,  28  S.  C.  134,  22  Am.  &  Eng.  Corp.  Cas.  157.  5  S. 
E.  338.  As  to  line  fence.  County  Commissioners  v.  County  Commissioners,  18  S.  C.  598.  There 
is  no  statute  providing  for  the  payment  by  a  county  in  which  a  crime  is  committed  of  the  cost  and 
expenses  of  the  trial  therefor  in  another  Countv  to  which  the  venue  has  been  changed  Kershaw 
County  V.  Richland  County,   61  S.   C.  75,   39   S.  E.  263. 

In  action  on  coupons  against  Countv  of  Pickens,  holder  made  as  sole  defendants  to  his  com- 
plaint certain  persons  "as  County  Commissioners"  of  said  County.  No  ob.iection  was  taken  to 
pleadings,  nor  any  misnomer  suggested.  Verdict  and  judgment  for  plaintiff.  Held,  that  neither 
Constitution  nor  statutes  declare  name  by  which  County  shall  be  sued,  and  that,  although  action 
should  have  been  brought  against  Countv  bv  its  corporate  name,  if  misdescription  objected  to,  there 
was  no  ground  for  reversing  the  judgment.      Commissoners  v.  Banks,  97  U.  S.  374,  24  L.  Ed.   1060. 

(668)  §  2.  Abbeville  County — Location  and  Boundaries. — Abbeville 
County  is  bounded  as  follows :  On  the  southwest  by  the  Savannah  River, 
by  which  it  is  separated  from  Georgia;  on  the  northwest  by  Anderson 
County,  from  which  it  is  separated  by  a  line  (the  old  Indian  boundary) 
drawn  from  a  marked  black  gum,  on  the  east  bank  of  the  Savannah  River, 
at  the  foot  of  Grape  Shoals  (north  50°  east),  to  a  willow  oak,  marked  "A. 
&  P.,"  on  the  south  side  of  Saluda  River;  on  the  northeast  by  Laurens 
County,  from  which  it  is  separated  by  the  Saluda  River,  and  by  Greenwood 
County ;  and  on  the  southeast  bj^  McCormick  County. 

Civ.  '12,  §  588;  Civ.  '02,  §  530;  G.  S.  404;  R.  S.  462;  IV,  661,  §  1;  VII,  199,  §  2;  252, 
284;  1897,  XXII,  605;  1898,  XXII,  896;  1916,  XXIX,  717. 
See  boundaries  of  Greenwood  County.     Post,   §    (691). 

(669)  §  3.  Aiken  County- — Location  and  Boundaries. — Aiken  County  is 
bounded  as  follows :  On  the  northwest  by  Edgefield  and  Saluda  Counties, 
from  which  it  is  divided  by  a  straight  line  commencing  at  the  mouth  of 
Pox's  Creek,  where  it  empties  into  Savannah  River,  and  running  thence  to 
where  the  south  branch  of  Chinquepin  Falls  Creek  (a  tributary  of  the  North 
Edisto  River)  intersects  the  Saluda  and  Lexington  line;  on  the  northeast 
by  Lexington  County,  from  which  it  is  divided  by  said  creek  to  where  it 
empties  into  the  North  Fork  of  the  Edisto  River,  and  by  the  said  North 
Fork  to  where  the  dividing  line  between  Lexington  and  Orangeburg  Coun- 
ties (running  from  Big  Beaver  Creek  to  the  North  Pork  of  the  Edisto) 
touches  said  river ;  on  the  southeast  by  Orangeburg  and  Barnwell  Counties, 
from  which  it  is  divided  by  a  straight  line  running  by  A.  J.  Weather.sbee 's 
old  mill,  thence  the  line  established  by  J.  Seth  Mixon,  Deputy  Surveyor,  to 
the  Savannah  River,  at  a  point  below  the  mouth  of  the  Upper  Three  Runs 
Creek,  said  survey  having  been  made  under  Act  of  Assembly,  approved 
14th  March,  1874 ;  on  the  southwest  by  Georgia,  from  which  it  is  separated 
by  the  Savannah  River. 

Civ.  '12,  §  589;  Civ.  '02,  §  531;  IV,  661,  664;  V,  478,  506;  VI,  473;  VII,  199,  248,  261, 
284;  XIV,  69-5;  XV,  649;  1896,  XXII,  249. 
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(670)  §  4.  Allendale  Oounty — Location  and  Boundaries — County  Seat. 

— Allendale  County  is  bounded  as  follows:  Beginning  at  a  point  in  the 
Savannah  River  on  the  South  Carolina  and  Georgia  boundary  line  opposite 
Steel  Landing  and  running  in  a  northerly  direction  to  a  stake  at  Steel 
Landing;  thence  a  straight  line  north  43  degrees  east  about  6.12  miles  to  a 
stake  at  or  near  the  intersection  of  the  Barnwell-Robbins  public  road  with 
a  road  leading  to  Millett ;  thence  south  73  degrees  east  about  5.23  miles  to  a 
stake  at  or  near  Stinson's  Bridge  on  Lower  Three  Runs;  thence  .south  70 
degrees  east  about  5.50  miles  at  a  stake  at  or  near  Goodson's  Mill  site ;  thence 
east  about  4.72  miles  to  a  stake  on  Well  Branch;  thence  down  the  run  of 
Well  Branch  to  the  Barnwell-Bamberg  County  line ;  thence  down  the  Barn- 
well-Bamberg County  line  to  its  intersection  with  the  Barnwell-Hampton 
County  line;  thence  southwesterly  along  said  Barnwell-Hampton  County 
line  to  its  intersection  with  the  eastern  edge  of  the  right  of  way  of  the  Sea- 
board Air  Ijine  Railway ;  thence  in  a  southerly  direction  along  said  eastern 
edge  of  the  said  railway  right  of  way  to  a  stake  eight  miles  and  200  feet 
from  the  Hampton  County  Court  House;  thence  in  a  westerly  direction  to 
the  confluence  of  Beach  Branch  with  the  Coosawhatchie  River;  thence  up 
the  run  of  said  Beach  Branch  to  its  intersection  with  the  eastern  edge  of  the 
right  of  way  of  the  Southern  Railway  Company ;  thence  southerly  along  said 
eastern  edge  of  said  right  of  way  3.78  miles  to  a  stake;  thence  south  491/2 
degrees  west  1.68  miles  to  the  junction  of  the  Hudson  Ferry  Road  and  the 
Sisters  Ferry  Road ;  thence  southerly  along  the  south  side  of  the  said  Hud- 
son Ferry  Road  to  a  stake  about  one-half  mile  above  Long  Creek  Bridge; 
thence  in  a  straight  line  south  71  degrees  west  about  1.75  miles  to  a  stake 
on  the  east  side  of  the  River  Road  about  one-fourth  mile  north  of  Long 
Creek  Bridge  on  said  River  Road ;  thence  in  a  straight  line  south  55  degrees 
west  10,104  feet  to  a  stake  between  an  ironwood  tree  and  a  small  branch ; 
thence  west  3,306  feet  to  a  stake  on  the  east  side  of  Savannah  River ;  thence 
continuing  west  to  a  point  in  the  Savannah  River  on  the  South  Carolina- 
Georgia  State  line;  thence  northerly  along  said  South  Carolina-Georgia 
State  line  to  the  point  of  beginning. 
1919,   XXXI,   5. 

(671)  §  5.  Anderson  County — Location  and  Boundaries. — Anderson 
County  is  bounded  as  follows :  On  the  northwest  and  north  by  Oconee  and 
Pickens  Counties,  from  which  it  is  divided  by  a  line  commencing  at  the 
mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  thence  to  the  point 
where  Eighteen  Mile  Creek  is  crossed  by  the  road  leading  from  Pendleton 
to  Hagood's  Store,  thence  to  the  mouth  of  George's  Creek,  on  Saluda  River; 
on  the  northeast  and  east  by  Greenville  County,  from  which  it  is  separated 
by  the  Saluda  River ;  on  the  southeast  by  Abbeville  County,  from  which  it 
is  divided  by  a  line  drawn  from  a  marked  black  gum  on  the  east  bank  of 
the  Savannah  River,  at  the  foot  of  Grape  Shoals,  to  a  willow  oak,  marked 
"A.  and  P.,"  on  the  south  side  of  Saluda  River;  on  the  southwest  by  the 
State  of  Georgia,  from  which  it  is  separated  by  the  Savannah  River. 

Civ.  '12,  §  590;  Civ.  '02,  §  532;  G.  S.  406;  R.  S.  464;  I,  196;  VI,  39,  289,  341;  VII,  261. 

(672)  §   6.   Bamberg   County— Location   and   Boundaries.— Bamberg 

County  is  bounded  as  follows :  Beginning  at  a  point  in  the  middle  of  the 
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stream  of  the  Salkehatchie  River,  where  George's  Creek  enters  said  river, 
and  running  due  north  up  said  stream  by  Rush's  Mill  to  a  gum  tree  one 
and  one-fourth  miles  above  Rush's  Mill ;  thence  due  north  to  a  point  in  the 
middle  of  the  stream  of  South  Edisto  River ;  thence  down  the  middle  of  the 
stream  of  said  river  to  where  it  enters  into  the  Edisto  River ;  thence  down 
the  middle  of  the  latter  river  to  the  point  where  the  same  is  intersected  by 
the  old  district  line,  dividing  the  County  of  Barnwell  from  the  County  of 
Colleton ;  thence  along  said  dividing  line  to  the  corner  of  Colleton  County ; 
thence  S.  3  E.  31.50  chains  to  a  stake  on  ditch;  then  S.  24.50  E.  4.50  chains 
to  a  stake  by  ditch ;  thence S.  64.25  E.  six  chains  to  a  stake  on  road ;  thence  S. 
17.50  E.  40  chains  to  a  stake;  thence  S.  72  E.  62  links  to  a  chain;  thence  S. 
8.5  W.  27.59  chains  to  a  stake  on  road  passing  between  the  property  of 
D.  N.  Linder  and  H.  B.  Linder;  thence  S.  1  W.  18.50  chains  to  a  stake  in 
edge  of  pond  passing  through  property  of  H.  B.  Linder;  thence  following 
the  run  of  the  branch  to  a  large  gum  marked  XIII ;  thence  S.  82  E.  10 
chains  to  corner  stake  between  James  Barnes  and  Isham  Padgett;  thence 
S.  64  E.  24  chains  to  a  stake  marked  XIII  at  Brancli\dlle-Lodge  Road; 
thence  S.  39.25  E.  14  chains  to  gum  marked  XIII  at  edge  of  small  pond; 
thence  S.  34  E.  17.60  to  a  corner  in  stream  of  Little  Swamp ;  thence  follow- 
ing down  the  run  of  Little  Swamp,  following  it  in  its  devious  courses  across 
the  Smoak-Bamberg  Road  and  Mauldin  Railroad  to  stake  marked  XIII  in 
mid  stream;  thence  S.  8214  W.  443.18  chains  following  old  ditch  line  to 
stake  marked  XIII  in  mid  stream  of  Little  Salkehatchie  River;  thence  up 
the  same  river,  following  in  its  devious  courses  across  the  Mauldin  Rail- 
road and  Lodge  Dirt  Road  to  gum  in  mid  stream  marked  XIII ;  thence  with 
the  meanderings  of  Little  Salkehatchie  River  to  a  point  on  the  Bamberg- 
Colleton  line;  thence  with  the  old  district  line,  hereinbefore  mentioned,  to 
the  Big  Salkehatchie  River;  thence  in  a  northwesterly  direction  with  the 
Big  Salkehatchie  to  the  beginning  corner. 

Civ.  '12,  §  591;  Civ.  '02,  §  533;  1897,  XXII,  580;  1920,  XXXI,  773. 

(673)  §  7.  Barnwell  County — Location  and  Boundaries. — Barnwell 
County  is  bounded  as  follows :  On  the  northwest  by  Aiken  County,  from 
which  it  is  divided  by  a  line  beginning  at  the  point  upon  the  Savannah 
River,  below  the  mouth  of  the  Upper  Three  Runs  Creek,  as  established  by 
the  survey  of  J.  Seth  Mixon,  under  Act  approved  March  14,  1874,  and  fol- 
lowing said  line  to  A.  J.  Weathersbee's  old  mill ;  then  to  South  Edisto  River, 
in  the  direction  of  the  point  on  the  North  Edisto  River  (mouth  of  Cedar 
Branch),  where  the  line  between  Orangeburg  and  Lexington  Counties, 
drawn  from  Big  Beaver  Creek,  touches  said  river;  on  the  northeast  by 
Orangeburg  County,  from  which  it  is  separated  by  the  South  Edisto  River 
as  far  down  as  the  northeast  corner  of  Bamberg  County ;  on  the  east  by 
the  line  separating  it  from  Bamberg  County ;  and  on  the  southeast  by  Allen- 
dale County ;  and  on  the  southwest  by  the  State  of  Georgia,  from  which  it  is 
separated  by  the  Savannah  River. 

Civ.  '12,  §  592;  Civ.  '02,  §  534;  G.  S.  407;  R.  S.  4fi5;  IV,  664;  VII,  199,  284;  XIV,  695; 
XV,  649;  1897,  XXII,  580;  1919,  XXXI,  5. 

(674)  §  8.  Beaufort  County)— Location  and  Boundaries. — ^Beaufort 
County  is  bounded  as  follows:  On  the  northeast  by  Colleton  County,  from 
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which  it  is  separated  by  St.  Helena  Sound,  and  by  the  Combahee  and  Salke- 
hatchie  rivers ;  on  the  north  by  the  center  of  the  track  of  the  Savannah  and 
Charleston  Eailroad,  separating  it  from  Hampton  County ;  on  the  west  and 
southwest  by  the  County  of  Jasper  and  the  State  of  Georgia,  it  being  sepa- 
rated from  the  State  of  Georgia  by  the  Savannah  River,  and  is  further 
bounded  on  the  south  and  southeast  by  the  Atlantic  Ocean,  including  in 
the  county  all  the  islands  along  the  coast  from  the  mouth  of  the  Savannah 
River  to  St.  Helena  Sound. 

Civ.  '12,  §  593;  Civ.  '02,  §  535;  G.  S.  408;  R.  S.  466;  VII,  199,  251,  484;   1878,  XVI, 
375;  1912,  XXVII,  827;  1916,  XXIX,  754. 

(675)  §  9.  Berkeley    County — Location     and     Boundaries. — Berkeley 

County  is  bounded  as  follows :  Eastwardly,  northeastwardly,  and  north  by 
the  Santee  River,  separating  it  from  the  Counties  of  Georgetown,  Williams- 
burg and  Clarendon;  north  by  Orangeburg  County;  west  and  northwest- 
wardly by  Dorchester  County;  south  and  southwestwardly  by  Charleston 
County  and  Dorchester  County;  and  the  said  County  of  Berkeley  shall 
inchide  within  its  limits  the  whole  of  the  subdivision  formerly  known  as  the 
Parishes  of  St.  John,  Berkeley,  St.  Stephen,  St.  Thomas  and  St.  Dennis, 
and  parts  of  the  subdivisions  formerly  known  as  St.  James,  Goose  Creek,  St. 
James,  Santee,  and  St.  Andrews :  Provided,  That  the  county  lines  of  Berke- 
ley County  and  of  Orangeburg  County  are  hereby  so  altered  as  to  cut  off 
from  said  Berkeley  County  and  to  transfer  and  annex  to  and  incorporate 
within  said  Orangeburg  County  all  of  that  certain  territory  or  portion  of 
Berkeley  County  embraced  within  the  following  lines  and  boundaries,  to 
wit:  Beginning  at  a  point  located  on  Four  Holes  Swamp  at  the  intersection 
of  the  boundary  lines  of  Orangeburg,  Dorchester  and  Berkeley  Counties, 
and  extending  in  a  southeasterly  direction,  along  Four  Holes  Swamp,  the 
same  being  the  boundary  between  Dorchester  and  Berkeley  Counties,  to  a 
large  cypress  which  stands  at  the  confluence  of  Four  Holes  and  Dean 
Swamps,  at  the  upper  part  of  Turkey  Lake ;  thence  up  and  along  the  run 
of  Dean  Swamp  as  it  meanders  to  a  point  where  Dean  Swamp  and  Black 
Creek  unite;  thence  up  Black  Creek  to  the  point  where  Big  Black  Creek 
and  Little  Black  Creek  unite;  thence  up  Little  Black  Creek  to  the  point 
where  the  ' '  new  road ' '  crosses  said  Little  Black  Creek ;  thence  northerly 
up  the  "new  road"  to  the  Monck's  Corner  Public  Road,  near  Mark  Rich- 
ardson 's  place ;  thence  north  ten  chains  to  a  pine ;  thence  north  14  degrees 
east,  thirty-eight  chains  to  a  stake ;  thence  south  37  degrees  15  minutes  east, 
forty-nine  chains  to  stake;  thence  east  9.70  chains  to  a  stake;  thence  north 
39.50  chains  to  a  stake;  thence  north  87  degrees  east,  thirt.y-four  chains  and 
ten  links;  thence  north  fifty- four  and  one-half  (541/2)  chains  to  a  stake; 
thence  north  1  degree  30  minutes  west,  eighteen  chains  and  sixty  links  to  a 
stake;  thence  north  30  degrees  west,  thirty-one  chains  to  a  stake;  thence 
north  8  degrees  west,  eleven  chains  to  a  cypress  at  the  River  Road  and  Rock 
Creek  Bridge ;  thence  northeast  along  Rock  Creek  to  where  Rock  Creek 
empties  into  the  Santee  River ;  thence  up  the  Santee  River  to  the  mouth  of 
Eutaw  Creek,  where  the  Orangeburg  and  Berkeley  lines  connect ;  thence 
southwest  along  the  boundary  line  between  Orangeburg  and  Berkeley 
Counties  to  the  point  of  beginning,  less  the  following  territory  transferred 
to  Charleston  County  by  Act  of  the  General  Assembly  approved  February 
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28,  1921,  to  wit:  Beginning  at  the  intersection  of  tiie  present  line 
between  Cliarleston  County  and  Berkelej^  County,  with  the  main  line  of 
the  right  of  way  of  Atlantic  Coast  Line  Railroad,  and  running  thence 
Northwardly  with  the  Western  line  of  said  right  of  way  to  its  intersection 
with  the  run  of  Goose  Creek ;  thence  with  the  run  of  Goose  Creek  in  a 
Westerly  direction  to  its  intersection  with  the  Eastern  boundary  of  Elms 
Tract,  now  owned  by  Goose  Creek  Land  Company ;  thence  Northwesterly 
along  tlie  Eastern  boundary  of  said  tract  to  its  intersection  with  the 
Southern  line  of  Ladson  road ;  thence  Westwardly  with  the  Southern  line 
of  said  Ladson  road  to  its  intersection  with  the  Eastern  line  of  the  Blue 
House  road ;  thence  on  a  bearing  South  5  degrees  20  miiiutes  East  to  the 
Southeast  corner  of  Dorchester  County ;  thence  South  and  West  along  the 
line  of  said  Dorchester  County  to  its  intersection  with  the  Charleston 
County  line  at  the  mouth  of  Saw  Pit  Creek ;  thence  Eastwardly  along  the 
Charleston  County  line  to  the  point  of  beginning. 

Civ.  '12,  §  59i;  Civ.  '02,  §  536;  G.  S.  409;  R.  S.  467;  1893,  XXI,  561;  1896,  XXII,  309; 
1897,  XXII,  595;  1921,  XXXII,  184.  • 

(676)   §  10.   Calhoun  County  —  Location  and  Bioundaries.  —  Calhoun 

County  is  bounded  as  follows  :  Starts  in  Lexington  County  on  the  Congaree 
River  at  a  point  where  the  land  line  between  lands  of  C.  M.  Cremaretie 
and  Vandy  Speers  strikes  said  river  and  running  the  land  line  between  said 
parties  (Cremaretie  is  in  and  Spears  out  of  Calhoun  County)  crossing  the 
State  Road  on  this  same  land  line,  continuing  straight  line  125  chains  to  a 
pine  on  the  Pine  Plain  Road,  thence  south  211/2,  west  16^2  chains  to  pine 
on  same  road.  Thence  south  ten,  west  71  chains  to  a  stake  on  Nina  Davis' 
land,  then  south  23,  east  on  said  line  (Davis  is  out  and  Geiger  in)  crossing 
Savana  Hunt  Creek  (Crawley  out)  at  45  chains  to  a  pine,  total  distance 
103  chains,  then  south  11  west  to  a  dead  pine  on  Pine  Plain  Road,  distance 
3  miles,  south  2,  east  with  road,  20  chains,  same  line  55  chains  to  Big  Sandy 
Run  near  the  south  of  Huckabass  Mill,  continuing  to  1  mile,  then  south 
36%  west  35  chains  to  a  pine  near  Pine  Plain  Road,  south  291/2  west  said 
road  line,  231/0  chains,  dead  pine,  then  south  33  west  58  chains  to  pine  and 
stake  on  Rast  land,  then  south  91/0  west  11  chains  pine.  South  1,  east 
straight  line  to  Mrs.  R.  L.  Baker's  land  line,  then  the  said  line  to  a  corner 
near  Camp  Ground  Road,  then  a  straight  line  to  Orangeburg  Road  near 
Porterfield  Mill,  then  a  direct  line  to  the  head  of  Branham  Branch,  said 
branch  the  line  to  Beaver  Creek,  then  Orangeburg  and  Lexington  line, 
southwest  to  the  corner  of  Caw  Caw  and  Elizabeth  Townships,  said  line 
southwest  to  the  Joe  Amaker  old  mill  on  Lime  Stone  Creek,  then  north 
45  east  to  Little  Lime  Stone,  then  same  creek  the  line  north  to  Poplar  on 
Robertson  Plantation  Road,  then  south,  76°  east  to  the  Kennerly  Road, 
crossing  the  Kennerly  Road  one-half  mine  south  of  Moody  Godwin's  house, 
continuing  the  same  line  crossing  the  Columbia  Road  nine  miles  north  of 
Orangeburg,  continuing  to  the  Southern  Railway  crossing  Si/o  miles  north- 
east of  Orangeburg  Court  House,  continuing  from  said  point  on  Southern 
Railway  8i/o  miles  northeast  of  Orangeburg  Court  House  to  a  point  on  Four 
Hole  Creek  marked  and  designated  by  an  Ash  Tree  X  and  witnessed  by 
Maple  and  Gum  trees,  said  line  having  the  following  course:  S.  49°  00'  E. 
and  being  about  47,550  feet,  thence  the  creek  the  line  to  the  land  of  Jacob 
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Riley,  the  said  land  line  out  to  State  Road  near  Fred.  Dantzler's, 
down  said  road  to  the  land  corner  of  Fred.  Dantzler's,  then  the  Dantzler 
land  line  to  point  on  Haigler  land  line,  Haigler's  land  line,  the  line  to  public 
road.  Oak  X  3  N.  near  David  Smith's  residence,  said  road  the  line  to  a 
branch  southwest  of  T.  V.  Bair's  residence,  then  up  said  branch  40  chains  to 
stake  X  3  N.,  then  northeast  across  A.  C.  L.  R.  R.  to  stake  66  feet  from  center 
of  track,  then  up  the  said  right  of  way  north  571/2  west  120  chains  to  stake 
on  the  Orangeburg  Road  66  feet  from  center  of  A.  C.  L.  R.  R.  track,  Orange- 
burg Road  the  line  to  the  Monck's  Corner  Road,  then  north  73  east  passing 
at  the  north  edge  of  the  old  Santee  Graveyard,  continuing  to  a  stake  X  3 
N.,  north  of  C.  W.  Shumaker's  residence,  then  south  67  east  to  a  stake  by 
road  of  Capt.  George  D.  Rast's  estate  land,  then  north  79°  and  45'  east  to 
an  oak  on  the  road  near  Trinity  Graveyard,  then  north  69  east  to  a  stake  on 
Two  Chop  Road  by  Neighborhood  Road,  intersecting  on  J.  A.  Johnson's 
land,  then  south  Two  Chop  Road  the  line  to  little  Poplar  Creek,  distance 
37  chains,  then  down  the  said  creek  the  line  to  McCord's  Ferry  Road,  said 
road  the  line  south  45  degrees  east  209  chains  to  Hydrick's  old  mill  on  Big 
Poplar  Creek,  said  creek  the  line  to  Santee  River,  up  the  Santee  River  to 
the  Congaree  River,  up  the  Congaree  River  to  commencement  point. 
Civ.  '12,  §  595;  1908,  XXV,  1279. 

(677)  §  11.  Charleston  County — Location  and  Boundaries. — Charleston 
County  is  bounded  as  follows :  By  a  line  beginning  at  the  mouth  of  the 
South  Edisto  River  where  it  empties  into  the  Atlantic  Ocean,  and  following 
up  said  river  to  the  Dawho  River;  thence  by  the  Dawho  River  to  its  inter- 
section with  the  North  Edisto  River;  thence  by  the  "Wadmalaw  River  and 
New  Cut  to  Stono  River;  and  thence  up  Stono  River  to  Rantowle's  Creek; 
thence  up  Rantowle's  Creek  to  its  intersection  with  the  Colleton  County 
line ;  thence  along  said  line  to  the  eastern  bank  of  Ashley  River ;  thence  down 
said  river  to  the  line  of  Colleton  County,  on  said  bank ;  thence  eastward  by 
a  direct  line  to  the  mouth  of  Goose  Creek  on  the  western  bank  of  Cooper 
River;  thence  southwardly  along  the  western  bank  of  Cooper  River  to  the 
Parish  of  St.  Philip's;  thence  down  the  Cooper  River  to  the  mouth  of 
Guerin's  Creek  to  Guerin's  Bridge;  thence  by  way  of  the  Halfway  Creek 
Wando  River ;  thence  up  said  Wando  River  to  Guerin  's  Creek ;  thence  up 
Road  across  Halfway  Creek  to  Thompson  Road  and  through  Thompson 
Road  to  the  center  of  Wambo  Swamp ;  thence  through  the  center  of  said 
Swamp  to  the  head  of  Wambo  Creek,  and  through  said  creek  to  the  South 
Santee  River ;  thence  down  the  South  Santee  River  to  the  ocean  to  the  line 
of  the  jurisdiction  of  the  State;  thence  southwardly  along  the  line  of  the 
jurisdiction  of  the  State  to  a  point  opposite  the  mouth  of  South  Edisto 
River;  thence  in  a  straight  line  to  the  beginning  at  the  mouth  of  South 
Edisto  River,  and  in  addition  thereto  the  following  territory  transferred 
from  Berkeley  County  by  Act  of  the  General  Assembly,  approved  Febru- 
ary 28th,  1921,  to  wit:  Beginning  at  the  intersection  of  the  present  line 
between  Charleston  County  and  Berkeley  County  with  the  western  line 
of  the  right  of  way  of  Atlantic  Coast  Line  Railroad,  and  running  thence 
northwardl}'  with  the  western  line  of  said  right  of  way  to  its  intersection 
with  the  run  of  Goose  Creek,  thence  with  the  run  of  Goose  Creek  in  a 
westerly  direction  to  its  intersection  with  the  eastern  boundary  of  Elms 
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Tract,  now  owned  by  Goose  Creek  Land  Company;  thence  northwardly 
along  the  eastern  boundary  of  said  tract  to  its  intersection  with  the 
southern  line  of  the  Ladson  Road ;  thence  westwardly  with  the  southern 
line  of  said  Ladson  Road  to  its  intersection  with  the  eastern  line  of  the 
Blue  House  Road;  thence  on  a  bearing  south  five  (5)  degrees  twenty  (20) 
minutes  east  to  the  southeast  corner  of  Dorchester  County ;  thence  south 
and  west  along  the  line  of  said  Dorchester  County  to  its  intersection  with 
the  Charleston  County  line  at  the  mouth  of  Saw  Pit  Creek ;  thence  East- 
wardly  along  the  Charleston  County  line  to  the  point  of  beginning. 

Civ.  '12,  §  596;  Civ.  '02  §  537;  G.  S.  410;  R.  S.  468;  1893,  XXI,  561;  1896,  XXII,  310; 
1921,  XXXII,  184. 

(678)  §  12.  Cherokee  County — Location  and  Boundaries. — Cherokee 
County  is  bounded  as  follows:  Beginning  at  the  mouth  of  Brown's  Branch 
and  running  up  branch  76.60  chains  to  near  where  G.  W.  Webster  now  lives, 
placing  him  in  new  county;  thence  S.  75,  W.  66.23,  to  rock  N.  E.  corner  lot 
of  Pacolet  Manufacturing  Company,  at  Brown's  old  mill;  thence  N.  63,  W. 
15.70,  with  line  of  said  company's  lot  to  rock;  thence  S.  45,  N.  5.73,  to 
maple ;  thence  same  course  87  links  to  Pacolet  River ;  thence  with  said  river 
up  stream  7.36  to  stake  on  Pacolet;  thence  N.  16  W.,  leaving  H.  L.  C. 
Murphy  in  old  county,  ....  Hammett  in  new  county,  ....  Hammett  School 
House  near  cross  roads  in  old  county.  Miss  Mary  Brown  in  new  county, 
509.80  chains  to  stake  one  mile  east  of  town  of  Cowpens;  thence  N.  24, 
W.  64  chains  to  line  of  Limestone  Township ;  thence  west  with  Inmestone 
Township  80  chains  to  southwest  corner  of  said  township ;  thence  N.  116.80 
chains  with  line  of  Limestone  Township  to  marked  line  running  N.  24  W. ; 
thence  N.  24  W.,  leaving  Joel  Petty  and  Cleveland  Gossett  in  old  county, 
passing  through  house  of  J.  6.  Powell,  leaving  Andy  Norton  in  Spartan- 
burg County,  also  house  of  Mrs Price,  placing   ....    Cash's  house. 

Pate  Martin  in  new  county,  passing  through  the  store  room  of  Finch  Mar- 
tin, but  leaving  his  dwelling  house  in  old  county,  leaving  John  Walker  and 
Mrs.  Cudd  in  Spartanburg  County,  785.65  chains  to  stake  on  North  Caro- 
lina line ;  thence  with  said  line  crossing  Broad  River,  and  continuing  to 
corner  of  Clherokee  Township,  in  York  County;  thence  south  with  east 
boundary  of  said  township  to  stake ;  thence  west  to  corner  of  said  township 
on  King's  Creek;  thence  down  Iving's  Creek  to  middle  of  Broad  River; 
thence  down  Broad  River  to  center  of  river  opposite  Pacolet  River ;  thence 
up  Pacolet  River  to  opposite  Brown's  Branch,  beginning  point,  and  in 
addition  thereto  the  following  territory  transferred  from  York  County  by 
Act  of  the  General  Assembly,  approved  11th  day  of  February,  1921,  to 
wit:  Beginning  at  a  stake  in  road  in  State  line  on  top  of  Mountain  at 
burned  grocery,  and  running  thence  S.  43  1-2  W.  224  chains  to  a  large  pine 
at  Northeast  end  of  Brown  Mountain ;  thence  with  the  Cherokee  County 
line  N.  2  1-2  W.  152  chains  to  B.  0.,  E.  A.  Patterson's  corner  in  State  line  ; 
thence  S.  86  E.  165  chains  with  State  line  to  the  beginning  corner,  con- 
taining two  square  miles. 

Civ.  '12,  §  597;  Civ.  '02,  §  538;  1897,  XXII,  588;   1921,  XXXII,  2. 

Under  the  Act  creating  this  County,  the  Courts  of  the  Counties  formerly  embracing  this  territory 
lost  jurisdiction  over  persons  residing  in  the  new  County.     Riddle  v.  Reese,  53  S    C.   19S,  31  S.  E. 
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(679)  §  13.  Chester  County; — Location  and  Boundaries.^ — Chester 
County  is  bounded  as  follows :  On  the  north  by  a  line  beginning  at  a  hick- 
ory tree,  on  the  southwest  side  of  the  Catawba  River,  about  ten  chains  above 
the  mouth  of  Ferrill's  Creek,  and  running  (nearly  south  80°  west)  by  an 
old  line,  called  and  known  by  the  name  of  the  Line  of  the  New  Acqiiisition, 
to  an  ash  and  black  gum,  on  the  bank  of  Road  River,  on  Robert  Elliott's 
lands ;  thence  down  Broad  River  to  the  mouth  of  Sandy  River ;  thence  in  a 
direct  line  to  the  mouth  of  Rock  Creek,  on  the  Catawba  River ;  thence  up 
to  the  Catawba  River,  to  the  place  of  beginning. 

Civ.  '12,  §  ,598;  Civ.  '02,  §  539;  G.  S.  411;  R.  S.  469;  IV,  662;  V,  317;  VII,  284. 

(680)  §  14.  Chesterfield  County — Location  and  Boundaries. — Chester- 
field County  is  bounded  as  follows:  On  the  north  by  the  North  Carolina 
line ;  on  the  east  by  Marlboro  County,  from  which  it  is  separated  by  Great 
Pee  Dee  River ;  on  the  south  by  Darlington  County,  from  which  it  is  divided 
by  Cedar  Creek,  commencing  at  its  mouth,  where  it  enters  into  the  Great 
Pee  Dee,  and  up  said  creek  to  the  head  of  the  southernmost  branch,  and 
thence  by  a  direct  line  (south  51°  45'  west)  to  the  fork  of  Lynch 's  River; 
on  the  soutJiwest  by  Kershaw  and  Lancaster  Counties,  from  which  it  is 
separated  by  Lynch 's  River. 

Civ.  '12,  §  599;  Civ.  '02,  §  540;  G.  S.  412;  R.  S.  470;  IV,  662;  VII,  199,  261,  284; 
XII,  785. 

(681)  §  15.  Clarendon  County — Location  and  Boundaries. — Clarendon 
County  is  bounded  as  follows:  On  the  north  and  northwest  by  Sumter 
County,  from  which  it  is  separated  by  the  following  lines:  Beginning  at  a 
corner  on  the  east  side  of  Santee  River  and  running  thence  north  76°  E.  654 
chains  to  a  forked  pine  corner;  thence  S.  82°  E.  104  chains  to  a  pine  cor- 
ner; thence  N.  76°  520  cliains  to  a  post  on  the  Vance's  Ferry  Road;  thence 
N.  77°  E.  368  chains  and  50  links  to  a  corner  on  Pocotaligo  River ;  thence 
N.  34°  E.  134  chains  and  50  links  to  a  corner;  thence  N.  55°  E.  650  chains 
and  50  links  to  a  corner  in  Black  River;  thence  N.  86.5°  E.  63  chains  to  a 
post  on  the  Salem  Road;  thence  N.  52°  E.  200  chains  to  a  black  gum  cor- 
ner; thence  N.  55°  E.  401  chains  to  a  pine  corner;  thence  N.  58.5°  E.  135 
chains  to  the  eastern  side  of  Dyall's  Bay;  thence  N.  55°  E.  15  chains  to 
Mill  Bay;  thence  N.  57.5°  E.  94  cliains  to  two  sweet  gums;  thence  N.  55° 
E.  46  chains  and  80  links  to  Wood's  Mill;  thence  by  a  sti-aight  southerly 
line  to  Hudson's  Mill;  thence  following  the  Centennial  Road  in  an  easterly 
direction  until  it  intersects  the  old  dividing  line  between  Clarendon  and 
Williamsburg  Counties,  said  line  being  the  old  district  line;  thence  S.  63° 
and  15'  W.  98.19  chains  to  a  point  on  the  Cade  Road ;  thence  S.  80°  and 
35'  W.  49.15  chains  to  the  Lynchburg  Road;  thence  S.  46°  W.  330.30  chains 
to  a  stake;  thence  S.  19°  and  17'  E.  159.85  chains  to  a  stake;  thence  S.  19° 
and  2'  B.  110.37  chains  to  a  cypress  on  Black  River;  thence  19°  2'  E.  110.37 
chains  to  a  cj'press  on  Black  River,  where  said  river  intersects  the  old  dis- 
trict line  hereinbefore  mentioned ;  thence  with  the  old  district  line  in  a 
southwesterly  direction  until  it  intersects  the  Santee  River  three-fourths  of 
a  mile  below  Gaillard's  Island;  and  on  the  south  and  southwest  by  Santee 
River,  which  separates  it  from  Berkeley,  Orangeburg  and  Calhoun  Coun- 
ties, less  the  following  territorj^  transferred  to  Sumter  County  by  Act  of 
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the  General  Assembly,  approved  the  7th  clay  of  March,  1921,  to  wit :  Com- 
mencing at  a  point  on  the  Sumter  County  line,  and  running  thence  South 
1.42  miles  to  an  oak  at  the  intersection  of  the  public  road  leading  from 
Paxville  to  Pinewood  -with  the  road  leading  from  Paxville  to  Broadway 
siding;  thence  S.  9  degrees  30  minutes  E.  1.52  miles  to  the  centre  of  Curtis 
Mill  dam ;  thence  S.  1  degree  20  minutes  E.  2.36  miles  to  the  intersection 
of  the  run  of  Hungryhall  Branch,  with  the  run  of  DeSchamps  Branch ; 
thence  with  the  run  of  DeSchamps  Branch  to  the  intersection  of  said  run 
with  the  public  road  leading  from  Panola  to  Calvary  Church ;  thnce  78 
degrees  2.93  miles  to  intersection  with  the  line  of  School  District  No.  1 ; 
thence  S.  2  degrees  30  minutes  W.  2.49  miles  to  intersection  with  the 
boundary  between  Big  Horn  Hickory  Elmwood  plantation,  or  the  inter- 
section with  a  projection  of  said  boundary  line ;  then  S.  39  degrees  4,000 
feet ;  then  N.  47  degrees  W.  817  feet ;  then  in  a  Southwesterly  direction  to 
Santee  River ;  then  in  a  Northwesterly  direction  with  the  Santee  River  to 
a  point  where  the  same  intersects  the  Sumter  County  line ;  then  Bast- 
wardly  along  the  Sumter  County  line  to  the  beginning  point,  containing 
93.50  square  miles. 

Civ.  '12,  §  600;  Civ.  '02,  §  541;  G.  S.  413;  R.  S.  471;  IV,  662;  VII,  199,  261;  XII,  416, 
611,  §  1;  1888,  XX,  168;   1889,  XX,  .507,  .517;   1914,  XXVIII,  612;   1921,  XXXII,  283. 

(682)  §  16.  Colleton  County  —  Location  and  Boundaries.  —  Colleton 
County  is  bounded  as  follows:  On  the  northeast  by  Dorchester  County, 
from  which  it  is  separated  by  the  Bdisto  River  down  to  Parker's  Ferry, 
and  by  the  public  road  running  from  said  ferry  to  a  public  landing,  known 
as  Lowden's  Landing,  on  Rantowle's  Creek;  on  the  east  by  Charleston 
County ;  on  the  southeast  by  Hampton  County,  from  which  it  is  separated 
by  the  Salkehatchie  River  and  by  Beaufort  County,  from  which  it  is  sepa- 
rated by  the  Salkehatchie  and  Combahee  Rivers  and  St.  Helena  Sound ;  on 
the  northwest  by  Bamberg  and  Orangeburg  Counties. 

Civ.  '12,  §  601;  Civ.  '02,  g  542;  G.  S.  414;  R.  S.  472;  VII,  109,  284;  1897,  XXII,  .580, 
595;  1919,  XXXI,  95;   1920,  XXXI,  773. 

(683)  §  17.  Darlington  County — Location  and  Boundaries. — Darlington 
County  is  bounded  as  follows:  On  the  southwest  by  Lynch 's  River  and  Lee 
County,  beginning  at  the  mouth  of  Little  Lynch 's  River;  thence  down 
Lynch 's  River  a  distance  of  3  miles  near  Kelley's  Bridge  i/i  of  a  mile 
south  of  said  bridge ;  thence  north  42  degrees  east  a  distance  of  3  miles  to 
Ashland  Methodist  Church;  thence  north  22  degrees  east  crossing  the 
Chesterfield  Road  between  J.  E.  Woodham  and  J.  W.  Gardner  2  62-100  of 
a  mile  to  Stuckey's  gate  on  the  Old  State  Road;  thence  down  said  road  % 
of  a  mile ;  thence  due  south  2  62-100  of  a  mile  to  Liberty  Hill  Church,  at 
the  head  of  Sparrow  Swamp ;  thence  down  Sparrow  Swamp  to  a  point  in 
the  Marco  Mill  Pond  near  B.  A.  Howls;  thence  in  Cypress  Township 
south  28  degrees  east  11/2  miles  to  Long  Branch;  thence  up  said  branch 
14  of  a  mile ;  thence  south  28  degrees  east  li/s  miles  to  Screeches  Branch ; 
thence  due  south  3  miles  to  the  Lamar  Township  line ;  thence  following 
said  line  to  Lynch 's  River;  thence  down  said  river  to  Sander's  Bridge; 
thence  by  an  air  line  running  to  the  point  where  the  Cheraw  and  Darling- 
ton Railroad  crosses  High  Hill  Creek ;  thence  down  High  Hill  Creek  to  its 
confluence  with  Black  Creek;  thence  up  Black  Creek  to  Muse's  Bridge; 
thence  following  the  direction   of   a   straight  line   running   from   Muse's 


272  CIVIL  CODE  OF  SOUTH  CAROLINA 

Bridge  to  Cashua  Ferry  until  Back  Swamp  is  reached ;  thence  down  Back 
Swamp  to  Herring  Creek ;  thence  down  said  creek  to  its  confluence  with  the 
Great  Pee  Dee  River ;  thence  up  the  Great  Pee  Dee  to  the  mouth  of  Cedar 
Creek ;  thence  up  Cedar  Creek  and  its  soutliernmost  branch  to  the  head  of 
the  said  branch,  and  thence  by  direct  line  (south  51°  45'  west)  to  the  place 
of  beginning. 

Civ.  '12,  §  602;  Civ.  '02,  §  543;  G.  S.  415;  R.  S.  473;  IV,  662;  VII,  199,  261,  284;  XII, 
789;  1888,  XX,  168;  1889,  XX,  507,  517. 

(684)  §  18.  Dillon  County — Location  and  Boundaries. — Dillon  County 
is  bounded  as  follows :  Beginning  at  the  mouth  of  Mill  Creek,  where  it 
empties  into  Big  Pee  Dee  River,  and  in  middle  of  said  river  at  said  point; 
thence  up  the  run  of  said  creek  to  the  bridge  on  the  river  road  to  a  stake  X 
111  N. ;  thence  N.  75  degrees  56  minutes  E.  4,395  feet  to  a  stake  X  III  N., 
at  the  intersection  of  Gum  Swamp  and  Cud  Swamp ;  thence  up  the  run  of 
Cud  Swamp  to  the  public  road  leading  from  L.  D.  Haselden's  to  Sellers,  to 
a  stake  near  bridge;  thence  N.  82  degrees  47  minutes  E.  3,061  feet  along 
said  road  to  the  town  limits  of  Sellers  to  a  stake;  thence  N.  10  degrees  26 
minutes  W.  3,496.5  feet  to  a  stake  X ;  thence  N.  87  degrees  43  minutes  E. 
2,100  feet  to  a  stake  X ;  thence  N.  53  degrees  22  minutes  E.  1,335  feet  to  a 
stake  X ;  thence  S.  56  degrees  32  minutes  E.  1,107  feet  to  a  stake  X ;  thence 
N.  82  degrees  30  minutes  E.  11,801  feet  to  a  stake;  thence  N.  69  degrees  40 
minutes  E.  5,678  feet  to  an  iron  stake  west  side  of  the  Marion  and  Latta 
public  road  near  David  Watson's;  thence  N.  88  degrees  30  minutes  E.  2,305 
feet  to  an  iron  stake  on  the  public  highway  leading  from  Latta  towards 
Marion,  S.  C,  on  the  old  Bryant  place,  the  said  roads  being  the  ones  hereto- 
fore referred  to  in  the  original  petition  setting  forth  the  boundary  lines  of 
the  proposed  new  county;  thence  S.  89  degrees  10  minutes  E.  6,940  feet  to 
a  stake  X ; thence  S.  68  degrees  72  minutes-  E.  4,920  feet  to  a  stake  X ;  thence 
S.  60  degrees  10  minutes  E.  20,545  feet  to  a  stake  X,  at  east  side  of  railroad ; 
thence  N.  51  degrees  37  minutes  E.  4,242  feet  to  its  intersection  with  Buck 
Swamp ;  thence  down  the  run  of  Buck  Swamp  with  its  various  courses  and 
distances  to  its  junction  with  Little  Pee  Dee  River;  thence  a  straight  line 
N.  48  degrees  40  minutes  E.  17,300  feet  to  a  stake  X  111  N. ;  thence  a 
straight  line  S.  44  degrees  48  minutes  E.  18,924  feet  to  a  cypress  tree  X  3  N. 
at  the  junction  of  Ash  Pole  Swamp  and  Lumber  River;  thence  Ijumber 
River  the  line  to  the  North  and  South  Carolina  State  line ;  thence  the  North 
and  South  Carolina  State  line  the  line  to  the  point  where  it  intersects  the 
line  between  Marion  and  Marlboro  Counties ;  thence  the  line  between  Marion 
and  Marlboro  Counties  the  line  to  the  median  line  of  the  Great  Pee  Dee 
River ;  thence  down  the  median  line  of  said  river  to  the  beginning  corner. 

Civ.  '12,  §  603;  1909,  XXVI,  863. 

(685)  §  19.  Dorchester  County — Location  and  Boundaries. — Dorchester 
County  is  composed  of  all  that  territory  formerly  a  portion  of  Colleton 
County  comprised  in  the  Townships  of  George,  Koger,  Carn,  Burns,  Giv- 
hans,  Dorchester  and  that  part  of  Collins  Township  in  said  County  of 
Colleton  lying  north  of  the  public  road  leading  from  Parker's  Ferry,  upon 
the  Edisto  River,  to  a  public  landing  known  as  Lowndes  Landing,  upon 
Rantowles  Creek,  and  all  that  portion  formerly  of  Berkeley  County  included 
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within  the  following  lines,  to  wit :  From  the  intersection  of  the  county  line 
between  Colleton  and  Berkeley  Counties  with  the  run  of  Four  Holes  Creek 
a  straight  line  to  a  point  upon  Saw  Mill  Branch  one  mile  northeast  of  the 
South  Carolina  and  Georgia  Railroad ;  thence  along  said  branch  to  the 
Colleton  County  line,  and  thence  back  to  the  starting  point  along  the  line 
of  division  between  Colleton  and  Berkeley  Counties.  And  is  bounded  north- 
east by  Berkeley  County,  from  which  it  is  separated  by  the  Four  Holes 
Swamp  from  the  intersection  of  said  swamp  with  the  old  district  line 
(drawn  from  Nelson's  Ferry,  on  the  Santee  River,  to  Matthews'  Bluff,  on 
Savannah  River)  to  the  intersection  of  the  run  of  said  swamp  with  the  old 
county  line  between  Colleton  and  Berkeley  Counties;  and  by  a  straight 
line  running  thence  to  a  point  upon  Saw  Mill  Branch  one  mile  northeast 
of  the  South  Carolina  and  Georgia  Railroad,  and  thence  along  said  branch 
to  the  old  division  line  between  Colleton  and  Berkeley  Counties ;  and  thence 
by  said  old  division  line  to  the  point  where  said  line  intersects  the  division 
line  between  Charleston  and  Berkeley  Counties ;  on  the  southeast  by  Charles- 
ton County,  from  which  it  is  separated  by  the  old  division  line  between 
Charleston  and  Colleton  Counties  to  Lowndes'  Landing,  on  Rantowles 
Creek ;  south  and  southwest  by  Colleton  County,  from  which  it  is  separated 
by  the  public  road  leading  from  Lowndes '  Landing,  on  Rantowles  Creek,  to 
Parker's  Fei'ry,  on  Bdisto  River;  and  thence  by  the  said  river  to  the  inter- 
section of  said  river  with  the  old  district  line  down  from  Nelson's  Ferry, 
on  Matthews'  Bluff;  and  on  the  northwest  by  Orangeburg  County,  from 
which  it  is  separated  by  said  last  mentioned  district  line. 

Civ.  '12,  §  604;  Civ.  '02,  §  S44;  1897,  XXII,  595. 

(686)  §  20,  Edgefield  County — Location  and  Boundaries. — Edgefield 
County  is  bounded  as  follows :  On  the  north  and  northwest  by  Greenwood 
and  Saluda  Counties ;  on  the  southeast  by  Aiken  County ;  on  the  south  and 
southwest  by  the  Savannah  River,  which  separates  it  from  Georgia  and 
McCormick  County,  which  latter  coiinty  is  separated  from  Edgefield 
Countj^  by  a  line  beginning  on  the  Greenwood-Edgefield  County  line  more 
particularly  described  in  the  boundaries  of  McCormick  County,  and  run- 
ning in  a  westerly  direction  to  a  stake  about  one-fourth  of  a  mile  west  of 
the  old  White  place ;  thence  in  a  straight  line  S.  13  E.  10,978  feet  to  a  stake 
thence  S.  77  W.  3,750  feet  to  a  stake;  thence  S.  13  B.  8,522  feet  to  a  pine 
thence  S.  35°  45'  E.  20,400  feet  to  Cochran's  Bridge,  on  Turkey  Creek 
thence  S.  26°  30'  B.  1,680  feet  to  a  point  where  a  branch  crosses  a  public 
road;  thence  S.  59°  30'  W.  27,908  feet  to  the  run  of  Big  Stevens'  Creek; 
thence  down  the  run  of  Big  Stevens'  Creek  to  a  stake;  thence  S.  50  W. 
22,828  feet  to  the  South  Carolina-Georgia  line  in  the  Savannah  River,  and 
in  addition  the  following  territory  transferred  from  McCormick  County 
by  Act  of  the  General  Assembly,  approved  9th  of  F'ebruary,  1921,  to  wit : 
Beginning  on  the  McCormick  and  Edgefield  County  line  at  Moultrie's 
Mill  Branch  on  Turkey  Creek ;  thence  down  the  run  of  Turkey  Creek  to 
its  intersection  with  Stephen's  Creek;  thence  down  the  run  of  Stephen's 
Creek  to  the  Edgefield  and  McCormick  County  line ;  thence  to  Edgefield 
and  McCormick  County  line  N.  59  degrees  45  minutes  E.  27,908  feet  to  a 
corner  at  the  intersection  of  a  public  road  with  a  branch  of  Beaver  Creek ; 
thence  with  the  Edgefield  and  McCormick  County  line  N.  26  degrees  15 
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minutes  W.  16,800  feet  to  the  beginning,  less  the  following  territory 
transferred  to  McCormick  County  by  Act  of  the  General  Assembly,  ap- 
proved 11th  of  February,  1921,  to  wit :  All  of  that  certain  territory  or 
portion  of  Edgefield  County  embraced  within  the  following  lines  and 
boundaries,  to  wit:  Beginning  at  a  cottonwood  tree  on  the  West  bank  of 
Stephen's  Creek;  thence  to  Edgefield  and  McCormick  County  line  of 
South  Carolina  and  Georgia  State  line  of  tlie  Savannah  River ;  thence  the 
South  Carolina  and  Georgia  State  line  on  the  Savannah  River  to  old 
Furry 's  Ferry;  thence  a  straiglit  line  N.  24  degrees  E.  to  a  stake  X  3  N, 
on  the  West  bank  of  Stephen's  Creek  to  the  beginning  point. 

Civ.  '12,  §  605;  Civ.  '02,  §  545;  G.  S.  416;  R.  S.  474;  IV,  6()1;  VI,  463;  VII,  196;  XIV, 
695;  XXII,  248,  604,  896;  1916,  XXIX,  717;  1921,  XXXII,  6,  34. 

For  division  line  from  Greenwood  and  Saluda  see  boundaries  of  those  Counties  in   §   §    (691)    and 

(708). 

(687)  §  21.  Fairfield  County  —  Location  and  Boundaries,  —  Fairfield 
County  is  bounded  as  follows:  On  the  north  by  Chester  County,  from 
which  it  is  divided  by  a  line  from  the  mouth  of  Rocky  Creek,  on  the 
Catawba  River,  to  the  mouth  of  Sandy  River,  on  Broad  River ;  on  the  west 
and  soutliwest  by  Broad  River,  by  which  it  is  separated  from  the  Counties 
of  Union,  Newberry  and  Lexington;  on  the  south  by  Richland  County,  from 
which  it  is  separated  by  Little  River  from  its  mouth  up  to  a  point  about 
one-half  mile  above  the  plantation  of  Mr.  Shaffer  (one  mile  above  the 
mouth  of  Shaffer's  Creek),  and  the  line  running  from  thence  in  a  direct 
course  to  new  corner  on  the  Fairfield-Richland  line,  where  it  crosses  the 
median  line  of  Cedar  Creek;  thence  up  the  median  line  of  Cedar  Creek, 
with  its  vai'ious  sources,  to  Simmons'  Creek;  thence  up  the  median  line  of 
Simmons'  Creek  to  a  point  marked  X  3  N.  on  the  bank  of  Simmons'  Fork, 
on  Cedar  Creek;  thence  N.  72°  10'  B.  23,800  feet  to  a  stake  on  the  Ridge- 
way-Blythewood  Road;  thence  N.  82°  20'  E.  41,338  feet  to  a  stake  on  the 
dividing  line  between  Fairfield  and  Kershaw  Counties;  on  the  east  by  the 
Counties  of  Kershaw  and  Lancaster,  from  which  it  is  separated  by  a  line 
drawn  from  the  last  named  point  in  a  northeasterly  direction  to  Wateree 
River,  where  Cornell 's  Creek  enters  it ;  thence  by  the  Wateree  and  Catawba 
Rivers  as  high  as  the  mouth  of  Rocky  Creek. 

Civ.  '12,  §  606;  Civ.  '02,  §  546;  G.  S.  417;  R.  S.  475;  IV,  662;  V,  317;  VII,  199,  284; 
1913,  XXVIII.   117. 

(688)  §  22.  Florence  County  —  Location  and  Boundaries. — Florence 
County  is  bounded  as  follows:  By  a  line  beginning'  at  Sanders'  Bridge,  on 
Lynch 's  River,  running  in  an  air  line  to  a  point  where  the  Cheraw  and 
Darlington  Railroad  crosses  High  Hill  Creek ;  thence  down  High  Hill  Creek 
to  its  confluence  with  Black  Creek ;  thence  up  Black  Creek  to  Muse 's  Bridge ; 
thence  following  the  direction  of  a  straight  line  running  from  Muse's 
Bridge  to  Cashua's  Ferrj^  to  Black  Swamp;  thence  down  Black  Swamp  to 
Herring  Creek;  thence  down  said  creek  to  its  confluence  with  the  Great 
Pee  Dee  River ;  thence  following  the  Great  Pee  Dee  River  down  to  its  inter- 
section with  Lynch 's  River ;  thence  following  said  river  up  to  a  point  and 
above  Anderson 's  Bridge ;  thence  in  a  straight  line  westward  to  the  Wil- 
liamsburg and  Clarendon  County  line,  so  as  to  embrace  twenty-eight  square 
miles  of  the  territory  of  Williamsburg  County ;  thence  following  said  Clar- 
endon and  Williamsburg  County  line  in  a  southwesterlv  direction  to  its 
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intersection  with  what  is  known  as  the  Centennial  Road  ;  thence  following 
said  Centennial  Road  in  a  westerly  direction  to  Hudson's  Mill;  thence 
running  in  a  northerly  direction  to  a  point  on  the  Clarendon  and  Sumter 
County  line  at  Wood 's  Mill ;  thence  following  the  Clarendon  and  Sumter 
County  line  in  a  northeast  direction  to  Lynch 's  River;  thence  following 
said  River  up  to  Sanders'  Bridge,  the  beginning  corner.  Florence  County 
also  embraces  the  following  described  sections,  cut  off  from  Williamsburg 
County  and  incorporated  within  the  County  of  Florence,  as  follows,  to  wit : 
All  that  portion  of  Lee  and  Lake  Townships  as  appears  from  plat  made  by 
E.  J.  Smith,  Surveyor,  dated  28th  November,  1903,  beginning  at  a  point  one 
mile  south  of  Anderson's  Bridge,  on  Lynch 's  River,  and  then  running  in 
a  westerly  direction  through  portions  of  Lee  and  Lake  Townships,  in  the 
said  County  of  Williamsburg,  to  the  line  separating  the  County  of  Wil- 
liamsburg from  Mott's  Township,  in  the  County  of  Florence,  and  also  that 
portion  of  Williamsburg  County  annexed  to  Florence  County  pursuant  to 
an  Act  of  the  General  Assembly  of  South  Carolina,  approved  the  16th  day 
of  February,  1912,  and  appearing  as  Act  No.  456,  at  page  817  of  the  Acts 
of  1912,  Vol.  XXVII  of  the  Statutes  at  Large,  and  described  as  follows : 
Commencing  at  a  point  where  the  center  of  Lynch 's  Lake  Swamp  inter- 
sects the  present  Florence  County  line  and  following  said  Florence  Countj^ 
line  N.  16°  45'  E.  26,000  feet  to  Cathold  Landing,  and  following  in  an 
easterly  direction  the  run  of  the  branch  crossing  Lj^nch's  River,  and  down 
the  middle  of  said  run  to  the  point  where  the  middle  of  Lynch 's  Lake 
Swamp  intersects  the  middle  of  the  run  of  Lynch 's  River;  and  thence  up 
said  middle  of  Lynch 's  Lake  Swamp  to  point  of  beginning,  as  i^er  map 
made  by  R.  M.  Cantey  and  Joseph  Palmer,  Surveyors,  in  February,  1911, 
and  filed  in  the  office  of  the  Clerk  of  Court  for  Florence  County,  and  in 
addition  the  following  territory  transferred  from  Williamsburg  County 
by  Act  of  the  General  Assembly,  approved  March  4th,  1921,  to  wit :  Be- 
ginning at  a  ijoint  in  the  road  leading  to  Lee's  Gross  Roads,  where  the 
same  crosses  Lynch 's  Creek,  and  running  S.  12  degrees  30  minutes  W. 
1,943  feet ;  thence  S.  8  degrees  10  minutes  W.  526  feet ;  thence  S.  14  de- 
grees 30  minutes  E.  1,119  feet;  thence  S.  25  degrees  20  minutes  E.  730 
feet;  thence  S.  72  degrees  20  minutes  E.  43,610  feet  to  a  stake  at  the  road 
leading  from  Indian  Town  to  Kingstree ;  thence  N.  26  degrees  E.  316 
feet;  thence  along  the  Kingstree  road  N.  71  degrees  35  minutes  E.  10,094 
feet;  tlience  504  feet  along  said  road  to  the  intersection  of  Owen's 
Swamp ;  thence  527  feet  along  said  road ;  thence  806  feet  along  said  road ; 
thence  Northeast  711  feet ;  thence  Northeast  559  feet ;  thence  B.  506  feet ; 
thence  Southeast  1,225  feet  to  a  point  in  the  centre  of  said  road ;  thence 
Northeast  3,380  feet  along  centre  of  said  road ;  thence  2,315  feet  to  where 
it  intersects  Flanagan 's  Creek ;  thence  along  Muddy  Creek  to  the  inter- 
section of  Clark's  Creek ;  thence  along  Clark's  Creek  to  the  intersection  of 
Pee  Dee  River;  thence  along  Pee  Dee  River  to  the  mouth  of  Lynch 's 
River;  thence  along  Lynch 's  to  the  mouth  of  Lynch 's  Lake;  thence  along 
Lynch 's  Lake  to  the  beginning  point,  containing  45.3  square  miles. 

Civ.  '12,  §  607;  Civ.  '02,  §  547;  R.  S.  476;  1888,  XX,  168;   1889,  XX,  507,  517;   1904, 
XXIV,  447;  1912,  XXVI,  817;  1921,  XXXII,  212. 
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(689)  §  23.  Georgetown  County^ — Location  and  Boundaries. — George- 
town County  is  boiuicled  as  follows :  On  the  north  and  northeast  by  Marion 
and  Horry  Counties,  from  which  it  is  separated  as  follows :  From  Marion 
County  by  the  Great  Pee  Dee  River,  from  Britton's  Ferry  to  its  junction 
with  the  Little  Pee  Dee  River;  from  Horry  County  by  the  Great  Pee  Dee 
River,  from  its  junction  with  the  Little  Pee  Dee  to  its  junction  with  Bull 
Creek ;  and  thence  by  said  creek  to  Waecamaw  River ;  and  thence  by  said 
river  dow'u  to  a  point  aboiat  half  a  mile  below  Prince 's  Creek ;  and  thence 
by  a  line  runnig-  (north  86y2°  east)  five  miles  and  sixty-seven  chains,  to  a 
cedar  post  on  the  seashore,  planted  at  low  watermark ;  on  the  southeast  by 
the  Atlantic  Ocean,  including  all  the  islands  between  the  last  mentioned 
cedar  post  and  the  mouth  of  South  Santee  River;  on  the  south  and  south- 
west by  the  Counties  of  Charleston  and  Berkeley,  from  which  it  is  sepa- 
rated by  the  South  Santee  and  Santee  Rivers  as  far  up  as  Leneud's  Ferry; 
on  the  west  and  northwest  by  Williamsburg  County,  from  which  it  is 
divided  by  the  main  road  leading  from  Leneud  's  Ferry,  on  the  Santee  River, 
across  Potato  Ferry  (on  Black  River),  to  Britton's'  Ferry,  on  the  Great 
Pee  Dee. 

Civ.  '12,  g  608;  Civ.  '02,  §  5-18;  G.  S.  -HS;  R.  S.  477;  IV,  662;  V,  407,  478;  VII,  199,  §  2. 

(690)  §  24.  Geenville  County — Location  and  Boundaries. — Greenville 
County  is  bounded  as  follows :  On  the  north  bj-  the  North  Carolina  line ;  on 
the  east  and  southeast  by  Spartanburg  and  Laurens  Counties,  from  which 
it  is  divided  as  folloAvs :  From  Spartanburg  County,  by  a  line  commencing 
on  the  North  Carolina  line,  at  a  stone  marked  "S.  C,"  on  the  east  side  of 
Blackstock  Road,  near  the  Tryon  Mountain,  and  running  (south  2°  east) 
twenty-two  miles  and  sixty-four  chains,  or  until  it  intersects  the  Enoree 
River  at  Abner's  Mill;  thence  down  the  Enoree  River  to  a  point  about  one 
mile  and  three-quarters  below  Anderson's  Bridge  (the  corner  of  Greenville 
and  Laurens  Counties)  ;,from  Laurens  County,  by  a  line  commencing  at  said 
point  (opposite  Zadoek's  Ford),  and  running  (south  17°  west)  eleven  miles 
and  sixty  chains,  to  a  point;  thence  (south  4°  east)  three  miles  and  forty- 
five  chains,  to  a  water  oak,  marked  "L.  G.,"  on  Reedy  River;  thence  run- 
ning to  the  mouth  of  Line  Creek,  where  it  enters  the  Saluda  River ;  on  the 
west  by  Anderson  and  Pickens  Counties,  from  which  it  is  separated  by  the 
Saluda  River. 

Civ.  '12,  §  609;  Civ.  "02,  §  549;  G.  S.  419;  R.  S.  478;  VII,  245,  284. 

(691)  §  25.  Greenwood  County — Location  and  Boundarie^^  — Greenwood 
County  is  bounded  as  follows :  That  is  to  say,  beginning  at  the  middle  line 
of  Saluda  River  at  the  northeast  corner  of  Saluda  County,  thence  along  the 
line  of  Saluda  County  to  its  northwest  corner  on  Mountain  Creek;  thence 
a  straight  line  to  the  middle  line  of  Shinburg  Bridge  on  Cuffa  Town  Creek ; 
thence  down  the  middle  line  of  Cuffa  Town  Creek  to  its  junction  with 
Hard  Labor  Creek;  thence  down  the  middle  line  of  Stevens'  Creek  to  the 
mouth  of  Rocky  Creek;  thence  up  the  middle  line  of  Rocky  Creek  to  the 
Abbeville  and  Edgefield  Countj'-  line ;  thence  north  3.3  degrees  west  to  mile- 
post  on  public  road  leading  from  Troy  to  McCormick  near  George  Lebert's 
residence;  thence  north  13  degrees  west  to  a  corner  post  one  hundred  and 
fifty  feet  (150)  south  of  Jordan's 'old  mill  on  Long  Cane  Creek;  thence 
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northeast  50  degrees  two  miles  and  three-quarters ;  theuce  northeast  42 
degrees  two  miles ;  thence  northeast  27  degrees  50  minutes  two  miles ;  thence 
northeast  11'  degrees  20  minutes  two  miles;  thence  northwest  1  degree  two 
miles ;  thence  northwest  15  degrees  10  minutes  two  miles ;  thence  northwest 
29  degrees  20  minutes  two  miles ;  thence  northwest  43  degrees  35  minutes  two 
miles ;  thence  northwest  57  degrees  45  minutes  one  and  one-fifth  miles,  to 
post  four  hundred  feet  (400)  north  of  Douglas'  Mill  Bridge  on  Long  Caiie 
Creek ;  thence  north  7  degrees  west  to  division  line  between  Long  Cane  and 
Cokesbury  Township ;  thence  up  said  division  line  to  its  crossing  of  Long 
Cane  Creek ;  thence  up  the  middle  line  of  Long  Cane  Creek  to  its  crossing 
of  the  division  line  between  Donald 's  and  Cokesbury  Townships ;  thence 
along  said  Cokesbury  and  Donald's  Township  division  line  to  the  middle 
line  of  Saluda  River;  thence  down  the  middle  line  of  Saluda  River  to  the 
northeast  corner  of  Saluda  County,  the  point  of  beginning. 

Civ.  '12,  §  610;  Civ.  '02,  §  .550;  1897,  XXII,  604;   1898,  XXII,  897. 

(692)  §  26.  Hampton  County  —  Location  and  Boundaries.  —  Hampton 

County  is  bounded  as  follows :  On  the  northeast  by  Colleton  County,  from 
which  it  is  separated  by  the  Combahee  and  Salkehatchie  Rivers;  on  the 
northwest  by  Allendale  County;  on  the  southwest  by  the  Savannah  River, 
M^hich  separates  it  from  the  State  of  Georgia,  and  on  the  southeast  by  the 
Counties  of  Jasper  and  Beaufort. 

Civ.  '12,  §  fill;  Civ.  "02,  8  .551;  G.  S.  420;  R.  S.  479;  1878,  XVI,  375;  1912,  XXVII, 
827;  1914,  XXYIII,  62fi;  1916,  XXIX,  754;  1919,  XXXI,  5. 

(693)  §  27.  Horry  County — Location  and  Boundaries. — Horry  County 
is  bounded  as  follows :  On  the  southeast  by  the  Atlantic  Ocean,  a  line  of 
thirty-one  miles ;  on  the  northeast  by  the  North  Carolina  line,  beginning  at 
a  cedar  stake  (marked  with  nine  notches)  on  the  seashore  of  Goat  Island, 
about  one  and  a  quarter  miles  east  of  the  mouth  of  Ijittle  River,  and  run- 
ning from  thence  until  it  intersects  Lumber  River  (about  five  and  a  fourth 
miles  to  the  east  of  Newsom's  Ferry)  ;  on  the  west  and  southwest  by 
Marion  and  Georgetown  Counties,  fi'om  which  it  is  separated  as  follows : 
By  Lumber  River  to  Little  Pee  Dee  River ;  thence  by  Little  Pee  Dee  River 
to  its  junction  with  Great  Pee  Dee  River ;  thence  by  Great  Pee  Dee  River 
to  its  junction  with  Bull  Creek;  thence  by  said  creek  to  the  Waccamaw 
River,  and  down  this  river  to  a  point  about  half  a  mile  below  Prince's 
Creek;  and  thence  by  a  line  I'unning  over  to  a  cedar  post  on  the  seashore 
(north  861/0°  east)  five  miles  and  sixty-seven  chains. 

Civ.  '12,  §  612;  Civ.  '02,  §  5.52;  G.  S.  421;  R.  S.  480;  IV,  663;  V,  407,  .544. 

(694)  §  28.  Jasper  County — Location  and  Boundaries. — Jasper  County 
is  bounded  as  follows :  Beginning  at  a  point  in  the  Savannah  River,  where 
the  townshiji  line  between  Lawton  and  Goethe  Townships  on  one  side  and 
Robert  and  Coosawhatchie  on  the  other,  in  Hampton  County,  intersects  the 
South  Carolina-Georgia  State  line ;  thence  the  said  line  between  said  town- 
ships the  line  to  its  intersection  with  Coosawhatchie  River;  thence  down 
the  said  run  of  Coosawhatchie  River  with  its  various  courses  to  its  junction 
with  Tulefinnie  River;  thence  down  the  same  with  its  various  courses  to  its 
teen  chains,  to  a  point  over  Rice  Creek,  on  Peay's  plantation,  nearly  half  a 
Line  Railroad  Company ;  thence  up  said  western  side  of  right  of  way  to  its 
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intersection  with  Poeataligo  River;  thence  down  the  same  with  its  various 
courses  to  its  junction  with  Broad  River;  thence  down  the  same  with  its 
various  courses  to  a  pine  tree  X  3  N,  on  Belia  Point  on  the  south  side  of 
Coles  Creek;  thence  a  straight  line  to  the  median  line  of  Hazzards  Back 
Creek,  opposite  Boland  Hall ;  thence  down  said  creek  to  its  junction  with 
Eutaw  Creek ;  thence  down  said  creek  and  through  the  nearest  waterways 
to  a  point  on  Manigaults  Neck  where  the  land  line  dividing  the  land  of 
Chelsea  Club  from  the  Pripp  land  intersects  said  creek  or  waterway ;.  thence 
the  said  land  line  to  its  intersection  with  the  Pripp  Public  Road;  thence 
down  Jasper  County  side  of  the  said  Pripp  Public  Road  to  its  intersection 
with  the  Hazel  Road ;  thence  westerly  along  the  Jasper  County  side  of  said 
Hazel  Road  to  its  intersection  with  a  public  road  at  or  near  Hazel  Episco- 
pal Church ;  thence  westerly  along  the  Beaufort  County  side  of  said  public 
road  to  its  intersection  with  the  Charleston  and  Savannah  Turnpike ;  thence 
the  Beaufort  County  side  of  the  said  turnpike  to  a  point  opposite  its  inter- 
section with  the  southern  boundary  line  of  the  land  of  the  Okeetee  Club; 
thence  across  said  road  to  the  said  boundary  line,  the  line  in  a  westerly 
direction  to  a  corner  where  said  land  line  turns  in  a  northeasterly  direction ; 
thence  on  said  line  in  a  northeasterly  direction,  the  line  three-fourths  of  a 
mile ;  thence  a  straight  line,  the  line  westerlj'  to  a  point  where  the  said  boimd- 
ary  line  of  said  Okeetee  Club  land  intersects  the  county  line  of  Hampton  and 
Beaufort  Counties ;  thence  the  said  county  line,  the  line  in  a  southwesterly 
direction  to  its  intersection  with  the  northeasterly  boundarj^  of  the  Savan- 
nah and  Augusta  Public  Road ;  thence  in  a  southeasterly  direction  the  said 
northeasterly  boundary  of  the  Savannah  and  Augusta  Public  Road  to  its 
intersection  with  the  Charleston  and  Savannah  Public  Road;  thence  down 
the  westerly  boundary  of  the  said  Savannah  and  Augusta  Public  Road  with 
its  various  courses  and  distances  to  a  point  on  said  road  two  (2)  miles  from 
the  east  bank  of  the  Savannah  River  at  Screvens  Ferry ;  thence  south  sixty 
(S.  60  W.)  degrees  west,  a  straight  line,  the  line  to  its  intersection  with  the 
South  Carolina-Georgia  State  line;  thence  the  said  South  Carolina- Georgia 
State  line  with  its  various  courses  and  distances  the  line,  to  the  beginning 
point.  The  said  county  is  hereby  named  Jasper,  and  the  county  seat  thereof 
is  hereby  established  in  the  town  of  Ridgeland. 

1912,  XXVII,  827;  1914,  XXVIII,  626;  1916,  XXIX,  754. 

White,  Supervisor  et  al,  v.  Saunders,   114  S.  C.  54.   103   S.  E.  86. 

(695)  §  29.  Kershaw  Comity  —  Location  and  Boundaries.  —  Kershaw 
County  is  bounded  on  the  southeast  by  Lee  and  Sumter  Counties,  from 
which  it  is  divided  by  a  line  beginning  at  Spivey's  Ferry,  on  Lynch 's 
River,  and  extending  along  the  Lee  County  line  to  the  point  where  the  line 
between  Lee  County  and  Sumter  County  meets  the  line  of  Kershaw  County ; 
thence  in  a  southwest  direction  along  the  Sumter  County  line  to  the  Wateree 
River ;  on  the  southwest  by  Richland  County,  from  which  it  is  divided  by  a 
line  beginning  at  the  Wateree  River,  opposite  to  the  last  mentioned  point, 
and  running  (south  66°  west),  or  by  Raglin's  Creek,  to  Speer's  Creek; 
thence  up  Raglin's  Creek  to  its  head;  thence  by  a  straight  line  (north  40%° 
west)  ten  miles  seventeen  chains;  thence  (north  561/2°  west)  one  mile  four- 
teen chaius,  to  a  point  over  Rice  Creek,  on  Peay's  plantation,  nearly  half  a 
mile  above  the  fork  of  Twenty-five  Mile  Creek;  on  the  west  by  Fairfield 
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County,  from  which  it  is  separated  by  a  line  drawn  from  the  last  mentioned 
point  (north  18y^°  east)  twenty-three  miles  fourteen  chains,  or  until  it 
intersects  the  "Wateree  River,  and  up  the  said  river  half  a  mile  above  Peay  's 
Fen-y ;  on  the  northwest  and  north  by  Lancaster  County,  from  which  it  is 
divided  by  the  following  lines :  Beginning  at  a  point  on  Catawba  River  one- 
half  mile  above  Peay's  Ferry,  thence  north  54  E.  9  miles  62  chains  to  stone 
corner  near  Russell  Place;  thence  N.  74  E.  1  mile  37  chains  and  50  links  to 
corner  at  Hammond's  Springs  75  feet  left;  thence  N.  48  E.  2  miles  63  chains 
to  stone  corner  near  Hanging  Rock  Bridge;  thence  south  along  the  Salis- 
bury Road  4  miles  16  chains  to  corner  near  Bethel  Church:  thence  N.  66  E. 
14  miles  76  chains  16  links  to  Lynch 's  River,  separating  Chesterfield  from 
Kershaw  and  Lancaster  Counties ;  on  the  notheast  by  Chesterfield  and  Dar- 
lington Counties,  from  which  it  is  separated  by  Lynch 's  River  down  to  the 
place  of  beginning,  less  the  following  territory  transferred  to  Lee  County 
by  Act  of  the  General  Assembly,  approved  March  7th,  1921,  to  wit :  Com- 
mencing at  that  point  on  the  McCuUum  public  road  from  Bishopville  to 
Camden,  west  of  Marshall's  just  where  the  present  boundary  line  between 
Lee  and  Kershaw  County  enters  said  road ;  thence  a  Northerly  direction 
to  a  point  where  the  lands  of  Joseph  Radcliffe,  D.  L.  Johnson  and  Richard 
Cullum  corner;  thence  in  a  Northeasterly  direction  to  Neil's  crossing  on 
Thickhead  Swamp ;  thence  in  a  Northeasterly  direction  along  the  bound- 
ary line  between  lands  of  M.  H.  Pate  and  Wesley  McCaskill,  to  neighbor- 
hood road  leading  from  the  McCuUum  road  by  residence  of  Wesley  Mc- 
Caskill :  thence  in  a  Northerly  direction  along  said  road  to  the  point 
where  the  land  of  J.  S.  Tisdale  corners  with  the  land  of  the  estate  of 
Bullock ;  thence  in  a  Northeasterly  direction  along  the  boundary  line  be- 
tween lands  of  estate  of  Bullock  and  lands  of  J.  S.  Tisdale,  and  between 
lands  of  J.  J.  Self  and  Wiley  Hatfield's  lands  to  neighborhood  road, 
known  as  Riley's  old  road;  thence  with  the  said  road  in  a  Northeasterly 
direction  to  the  intersection  of  Lee  County  and  Kershaw  Comity  bound- 
ary lines ;  thence  with  the  Lee  County  line  back  to  the  beginning  point. 

Civ.  '12,  §  613;  Civ.  '02,  g  .5.53;  G.  S.  422;  R.  S.  48i;  V,  218;  VI,  69;  VII,  270,  284; 
IX,  386;  1892,  XXI,  296;  1921,  XXXII,  239. 

(696)  §  30.  Lancaster  County; — Location  and  Boundaries. — Lancaster 
County  is  bounded  as  follows :  On  the  north  by  the  North  Carolina  line ; 
on  the  west  by  the  Catawba  River  and  Big  Sugar  Creek  from  the  point 
where  it  enters  said  river  to  the  intersection  of  the  North  Carolina  line, 
which  separates  it  from  the  Counties  of  York,  Chester,  and  Fairfield;  on 
the  south  by  Kershaw  County,  from  which  it  is  di\dded  by  the  line  men- 
tioned in  the  last  preceding  Section ;  and  on  the  east  by  Chesterfield  County, 
from  which  it  is  separated  by  Lynch 's  River. 

Civ.  '12,  §  614;  Civ.  '02,  §  554;  G.  S.  428;  R.  S.  482;  1873,  XV,  425;  IV,  662;  V,  218, 
697;  VI,  69;  VII,  284. 

(697)  §  31.  Laurens  County  —  Location  and  Boundaries.  —  Laurens 
County  is  bounded  as  follows :  On  the  southwest  by  the  Saluda  River,  by 
which  it  is  separated  from  Abbeville  and  Greenwood  Counties;  on  the 
northwest  by  Greenville  County,  from  which  it  is  divided  by  a  line  com- 
mencing at  the  mouth  of  Line  Creek,  where  it  enters  the  Saluda  River,  and 
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running-  five  miles  and  forty-five  chains  to  a  water  oak,  marked  "Ij.  G.," 
on  the  Reedy  River;  thence  (north  4  degrees  west)  three  miles  and  forty- 
five  chains  to  a  point;  thence  (north  17  degrees  east)  eleven  miles  and 
sixty  chains,  to  the  ford  on  Enoree  River,  opposite  Zadock  's  Ford :  on  the 
northeast  by  the  Enoree  River,  which  separates  it  from  Spartanburg  and 
Union  Counties;  on  the  southeast  by  Newberry  County,  from  which  it  is 
divided  by  the  old  road  leading  from  Odel  's  Ford,  on  the  Enoree  River,  to 
Island  Ford,  on  the  Saluda  River. 

Civ.  '12,  §  ()J5;  Civ.  '02,  §  555;  G.  S.  424;  R.  S.  483;  IV,  661;  V,  220,  545;  1898,  XXII, 
897. 

(698)  §  33.  Lee  County — Location  and  Boundaries. — Lee  County  is 
bounded  as  follows :  Beginning  at  Field 's  Bridge,  on  Lynch 's  River,  and 
running  down  said  river  a  distance  of  thirteen  miles,  leaving  said  river 
back  of  Irby  Truluck's  plantation  and  crossing  the  Lynchburg  and  Lake 
City  Road  between  Bob  Welsh  and  Dr.  Miller's  places,  a  course  S.  28°  W. 
31/4  miles  striking  a  new  road;  thence  S.  80°  W.  2"4  miles  to  the  Pudding 
Swamp  Road  at  T.  L.  Kirkpatrick's;  thence  S.  65°  W.  crossing  Raccoon 
Road  at  Sam  Wilson's  5%  miles  to  Scottsville;  thence  from  Scottsville  S. 
76%°  W.  %  miles  to  Black  River;  thence  up  Black  River,  in  Sumter 
County,  334^  miles  to  Witherspoon  Crossing;  thence  S.  80°  W.  to  Scape 
O'er  Swamp :  thence  up  said  swamp  2%  miles  to  the  C.  S.  &  N.  R.  R.  Cross- 
ing; thence  N.  80°  W.  to  a  pine  on  the  old  dividing  line  between  Lee  and 
Sumter  Counties  on  the  west  side  of  the  public  road  leading  from  Oswego 
to  DuBose's  Cross  Roads,  and  at  a  distance  of  4-].0  miles  from  the  center  of 
said  public  road;  and  running  thence  N.  16°  27'  W.  1  74-100  miles  to  a 
point  in  the  center  of  said  public  road  leading  fx-om  Oswego  to  DuBose's 
Cross  Roads  about  opiDOsite  the  dwelling  of  Mrs.  Martin;  thence  along  the 
center  of  said  public  road  for  a  distance  of  1  27-100  miles  to  DuBose's 
Cross  Roads;  thence  N.  61°  10'  W.  along  the  center  of  the  road  leading  to 
Herriott's  Cross  Roads,  a  distance  of  3-10  miles;  thence  S.  87°  35'  W.  a 
distance  of  3  23-100  miles  to  the  bridge  at  the  main  run  of  Open  Branch 
on  the  road  leading  to  Bradford's  Springs;  thence  S.  63°  20'  W.  a  distance 
of  1  11-100  miles  to  a  point  in  Stauyarne  Burrow's  field;  thence  S.  43°  50' 
W.  to  the  intersection  with  the  line  between  Lee  and  Sumter  Counties; 
thence  N.  62°  5  37-100  miles  to  a  point  in  Bradlej^'s  field  near  the  Kershaw 
County  line ;  thence  due  north  1  87-100  miles  to  the  Kershaw  County  line ; 
thence  down  said  line  2  62-100  miles  to  Reynold 's  Mill ;  thence  following  the 
Three  Notch  Road,  in  Kershaw  County,  a  distance  of  three  miles  to  Antioch 
School  House;  thence  N.  50°  E.  lYi  miles.  Thence  due  north  134  miles  to 
the  Camden  Road;  thence  following  said  road  a  distance  of  4%  miles  to 
Harrison  Hall  Mill ;  thence  in  an  eastern  direction  1  87-100  miles  to  the  old 
Georgetown  Road ;  thence  up  said  road  to  near  the  head  of  Turkey  Creek ; 
thence  in  a  northern  line  to  the  Camden  Road  leading  from  Kelly's  Bridge, 
on  Lynch 's  River,  to  Camden ;  thence  down  said  road  to  the  Holland  Ditch ; 
thence  up  said  ditch  %  mile  to  a  corner  of  plantation  of  Edmond  Tiller ;  ■ 
thence  N.  63°  E.  crossing  the  Mecklenburg  Road  near  the  house  of  Whit- 
field Gardner,  to  L.ynch's  River  south  of  Dr.  Norwood's  place  3  37-100 
miles;  thence  down  said  river  a  distance  of  three  miles  near  Kelly's  Bridge, 
Vs  mile  south  of  said  bridge;  thence  N.  42°   E.  three  miles  to  Ashland 
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Methodist  Cliurch;  thence  N.  22°  E.  crossing  the  Chesterfield  Road  between 
J.  E.  Woodham  and  J.  W.  Gardner  2  62-100  miles -to  Stuckey's  gate  on  the 
old  State  Road;  thence  down  said  road  %  of  a  mile;  thence  due  south 
2  62-100  miles  to  Liberty  Hill  Church,  at  the  head  of  Sparrow  Swamp; 
thence  down  Sparrow  Swamp  to  a  point  in  the  Marco  ]\Iill  Pond,  near  B. 
A.  Howls ;  thence  in  Cypress  Township  S.  28°  E.  lyo  miles  to  Long  Branch ; 
thence  up  said  branch  %  of  a  mile;  thence  S.  28°  E.  IVg  miles  to  Screeches 
Branch;  thence  due  south  three  miles  to  the  Lamar  Township  line;  thence 
following  said  line  to  the  beginning  corner,  and  in  addition  the  following 
territory  transferred  from  Kershaw  County  by  Act  of  the  General  Assem- 
bly, approved  March  7th,  1921,  to  wit:  Commencing  at  that  point  on  the 
McCullum  public  road  from  Bishopville  to  Camden,  west  of  Marshall's 
church,  where  the  present  boundary  line  between  Lee  and  Kershaw 
counties  enters  said  road,  thence  a  northern  direction  to  the  i:)oint  where 
the  land  of  Joseph  Radcliffe,  D.  L.  Johnson  and  Richard  Outlaw  corner; 
thence  in  a  northeasterly  direction  to  Neil's  Crossing  on  Thick  Head 
Swamp ;  thence  in  a  northeasterly  direction  along  the  boundary  line  be- 
tween land  of  M.  H.  Pate  and  Wesley  McCaskill  to  neighborhood  road 
leading  from  the  McCullum  road  by  residence  of  Wesley  McCaskill ; 
thence  in  a  northerly  direction  along  said  road  to  the  point  where  the 
land  of  J.  S.  Tisdale  corners  with  the  land  of  the  estate  of  Bullock ;  thence 
in  a  northeasterly  direction  along  the  boundary  line  between  lands  of 
estate  of  Bullock  and  land  of  J.  S.  Tisdale  and  between  land  of  J.  J.  Self 
and  Wiley  Hatfield's  land  to  neighborhood  road  known  as  the  Riley  Hall 
Road ;  thence  with  the  said  road  in  a  northeasterly  direction  to  the  inter- 
section of  the  Lee  County  and  Kershaw  County  bomidary  lines ;  thence 
with  the  Lee  County  line  back  to  the  beginning  point,  containing  by  sur- 
vey four  and  24-100  square  miles. 

Civ.  '12,  §  616;  1902.  XXIII,  1194-;  19U,  XXVIII,  6+7:   1921.  XXXII,  239. 

(699)  §  34.  Lexington  County — Location  and  Boundaries. — Lexington 
County  is  bounded  on  the  northeast  and  east  by  Richland  County;  on  the 
southeast  by  Orangeburg  and  Calhoun  Counties,  from  which  it  is  divided  by 
Beaver  Creek;  on  the  southwest  by  Aiken  County,  from  which  it  is  sepa- 
rated by  the  north  fork  of  the  Edisto  River  to  the  mouth  of  the  southern 
branch  of  Chinquepin  Falls  Creek,  and  then  by  said  creek  to  a  point  where 
it  intersects  the  line  drawn  from  Silver  Bluff,  on  the  Savannah  River,  to 
the  mouth  of  Rocky  Creek,  on  Saluda  River;  on  the  northwest  by  Saluda 
Countj%  from  which  it  is  separated  by  a  line  drawn  from  Silver  Bluff,  on 
Savannah  River,  to  the  mouth  of  Rocky  Creek,  on  the  Saluda  River;  and 
bj'  Newberry  County,  from  which  it  is  separated  by  a  line  beginning  at  a 
point  in  Broad  River,  on  the  Fairfield-Lexington  County  line,  about  one- 
fourth  of  a  mile  below  Peak,  and  running  thence  S.  40  degrees  W.  to  a  point 
on  the  west  bank  of  Broad  River ;  thence  S.  40  degrees  W.  1,956  feet  to  an 
oak ;  thence.  S.  46  degrees  40  minutes  W.  2,410  feet  to  a  stone  on  the  public 
road ;  thence  S.  41  degrees  W.  1,143  feet  to  a  stake ;  thence  S.  32  degrees  30 
minutes  W.  9,568  feet  to  a  stake  on  a  branch :  thence  down  the  run  of  the 
branch  to  a  stake;  thence  S.  45  degrees  W.  575  feet  to  a  stake;  thence  N. 
86  degrees  30  minutes  W.  3,782  feet  to  a  pine;  thence  S.  26  degrees  30  min- 
utes W.  3,650  feet  to  a  stake ;  thence  S.  53  degrees  30  minutes  W.  4.990 
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feet  to  a  point  on  the  Columbia,  Newberry  and  Laurens  Railroad ;  thence  S. 
73  degrees  30  minutes  W.  2,613  feet  to  a  maple  in  a  branch;  thence  S.  68 
degrees  30  minutes  W.  2,180  feet  to  a  stake  near  a  negro  church ;  thence  N. 
77  degrees  30  minutes  W.  5,577  feet  to  a  stake  just  west  of  the  public  road, 
near  Little  Mountain;  thence  S.  28  degrees  W.  20,850  feet  to  Camping 
Creek,  near  the  mouth  of  Stevens  Creek;  thence  up  the  run  of  Camping 
Creek  to  the  old  Newberry-Lexington  County  line;  thence  southwesterly 
with  the  old  Newberry-Lexington  County  line  to  Saluda  County  on  Broad 
River. 

Civ.  '12,  §  617;  Civ.  '02,  §  556;  G.  S.  12S;  R.  S.  484;  IV,  664;  V,  478,  506;  VI,  463; 
VII,  248;  XIV,  695;  1986,  XXII,  249;  1901,  XXIII,  662;  1912,  XXVII,  821;  1913, 
XXVIII,    107;    1920,    XXXI,    976. 

(700)  §  35.  Marion  County — Location  and  Boundaries. — Marion  County 
is  bounded  as  follows :  On  the  north  by  Dillion  County,  on  the  west  by  the 
Great  Pee  Dee  River,  thence  down  the  Great  Pee  Dee  River,  which  divides 
it  from  Florence,  Williamsburg  and  Georgetown  Counties,  to  the  mouth  of 
the  Little  Pee  Dee  River ;  thence  up  the  Little  Pee  Dee  and  Lumber  Rivers, 
separating  it  on  the  east  from  Horry  County,  to  the  line  of  Dillon  County  on 
the  Little  Pee  Dee  River. 

Civ.  '12,  §  618;  Civ.  '02,  §  557;  G.  S.  426;  R.  S.  485;  IV,  663;  VII,  199,  284,  261;  XII, 
785,  835;  1888,  XX,  168;  1889,  XX,  507,  517. 

(701)  §  36.  Marlboro  County  —  Location  and  Boundaries.  —  Marlboro 
County  is  bounded  as  follows :  On  the  west  by  the  Great  Pee  Dee  River, 
which  separates  it  from  the  Counties  of  Chesterfield,  Darlington  and  Flor- 
ence ;  and  on  the  southeast  by  Dillon  County,  from  which  it  is  divided  by  a 
line  drawn  from  a  dead  pine  on  the  North  Carolina  line  (south  22i/^° 
west)  twenty- four  and  three-fourths  miles  until  it  intersects  the  Great  Pee 
Dee  River. 

Civ.  '12,  §  619;  Civ.  '02,  §  558;  G.  S.  427;  R.  S.  486;  IV,  662;  VII,  199,  284. 

(702)  §  37.  McCormick  County — Location  and  Boundaries. — McCor- 
mick  Countv'  is  bounded  as  follows :  Beginning  at  a  point  on  the  South 
Carolina-Georgia  line  in  the  Savannah  River,  opposite  the  mouth  of  Coffer 
Creek;  thence  a  straight  line,  N.  45  degrees  E.  26,728  feet  to  the  fork  of 
roads  at  Riley 's ;  thence  the  public  road,  in  an  easterly  direction  to  Island 
Bridge  over  Little  River ;  thence  continuing  6,978  feet  to  the  fork  of  road ; 
thence  turning  to  the  east,  following  the  right  hand  road  to  the  south  of 
Little  River,  known  as  White's  Creek;  thence  a  straight  line  S.  85  degrees 
30  minutes  E.  23,800  feet  to  a  point  in  the  road  near  Clatworthy's  Cross 
Roads;  thence  a  straight  line  N.  78  degrees  15  minutes  E.  15,700  to  a  point 
on  the  Greenwood-Abbeville  County  line  near  Jordan's  Mill;  thence  the 
said  Greenwood- Abbe%dlle  County  line,  in  a  southerly  direction  to  its  inter- 
section with  the  C.  &  W.  C.  Railway,  about  one  mile  south  of  Troy :  thence 
a  straight  line  north  58  degrees  east  5,000  feet  to  a  stake,  south  qf  the  incor- 
porated limits  of  Troy;  thence  a  straight  line  N.  46  degrees  E.  19,659  feet 
to  a  stake  on  the  Abbe\T.lle-Edgefield  Public  Road ;  thence  the  said  Abbe- 
ville-Edgefield Public  Road  in  a  southerly  direction  to  a  road  opposite  the 
Jabe  Stone  place;  thence  N.  44  degrees  30  minutes  E.  7,200  to  a  stake; 
thence  a  straight  line  S.  83  degrees  E.  13,361  feet  to  a  stake  near  or  at  Calli- 
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son 's  old  mill  on  Cuffytown  Creek ;  thence  up  the  run  of  said  creek  to  the 
Callison-Kirksey  Township  line ;  thence  the  said  township  line  in  an  easterly 
direction  to  the  Martintown  Road;  thence  the  said  Martintown  Road  in  a 
southeasterly  direction  to  the  Greenwood-Edgefield  County  line ;  thence  the 
said  Greenwood-Edgefield  County  line  in  a  westerly  direction  to  a  stake 
about  one-quarter  of  a  mile  west  of  the  old  White  place ;  thence  a  straight 
line  south  1?,  degrees  E.  10,978  feet  to  a  stake;  thence  a  straight  line  S.  77 
degrees  W.  3,750  feet  to  a  stake;  thence  a  straight  line  S.  13  degrees  E. 
8,522  feet  to  a  pine;  thence  a  straight  line  S.  35  degrees  45  minutes  E. 
20,400  feet  to  Cochran  Bridge  on  Turkey  Creek;  thence  a  straight  line  S. 
26  degrees  30  minutes  E.  16,800  feet  to  a  point  where  a  branch  crosses  a 
public  road ;  thence  a  straight  line  S.  59  degrees  30  minutes  W.  27,908  feet 
to  the  run  of  Big  Stevens  Creek ;  thence  down  the  run  of  Big  Stevens  Creek 
to  a  stake;  thence  a  straight  line  S.  50  degrees  W.  22,828  feet  to  the  South 
Carolina-Georgia  State  line  in  the  Savannah  River;  thence  the  said  South 
Carolina-Georgia  State  line  in  a  northwesterly  direction  to  the  beginning 
point.  The  said  county  is  hereby  named  McCormick,  and  the  county  seat 
thereof  is  hereby  established  in  the  town  of  McCormick,  and  in  addition 
the  following  territory  transferred  from  Edgefield  County  by  Act  of  the 
General  Assembly,  approved  Februarj'  11th,  1921,  to  wit:  Beginning  at 
a  Cottonwood  tree  on  the  west  bank  of  Stevens  Creek ;  thence  the  Edge- 
field and  McCormick  countj'  line  to  the  South  Carolina  and  Georgia  State 
line  in  the  Savannah  River ;  thence  the  South  Carolina  and  Georgia  State 
line  in  the  Savannah  River  to  old  Furry 's  Perry;  thence  a  straight  line 
north  twenty-four  degrees  east  to  a  stake  X3N  on  the  west  bank  of 
Stevens  Creek ;  thence  up  the  west  bank  of  Stevens  Creek  to  the  be- 
ginning point,  and  less  the  following  territory  transferred  to  Edgefield 
County  by  Act  of  the  General  Assembly,  approved  the  9th  of  February, 
1921,  to  wit :  Beginning  on  the  McCormick  and  Edgefield  county 
line  at  Moultine's  Mill  bridge,  on  Turkey  Creek;  thence  down  the  run 
of  Turkey  Creek  to  its  intersection  with  Stevens  Creek ;  thence  down 
the  run  of  Stevens  Creek  to  the  Edgefield  and  McCormick  county  line ; 
thence  the  Edgefield  and  McCormick  coimty  line  north  59  degrees  45 
minutes  east  27,908  feet  to  a  corner  at  the  intersection  of  a  public  road 
■with  a  branch  of  Beaver  Creek ;  thence  the  Edgefield  and  McCormick 
County  line  north  26  degrees  15  minutes  west  16,800  feet  to  the  beginning 
point. 

1916,  XXIX,   717;   1921,   XXXII,   6,  34. 

(703)  §  38.  Newberry  County — Location  and  Boundaries. — Newberry 
County  is  bounded  as  follows :  On  the  northwest  by  Laurens  County,  from 
which  it  is  separated  by  a  line  beginning  at  Island  Ford,  on  Saluda  River, 
and  running  thence  along  the  old  road  to  0 'Dell's  Ford,  on  Enoree  River. 
On  the  north  by  a  line  commencing  at  0  'Dell 's  Ford,  on  Enoree  River,  and 
running  thence  down  Enoree  River  to  Anderson 's  Ford ;  thence  along  the 
road  to  Hill's  Ferry,  on  Tiger  River;  thence  down  the  same  to  the  mouth; 
thence  down  Broad  River  to  a  point  on  the  Fairfield-Lexington  County  line 
about  one-fourth  of  a  mile  below  Peak,  and  running  thence  S.  40°  W.  to  a 
point  on  the  west  bank  of  Broad  River;  thence  S.  40°  "W.  1,956  feet  to  an 
oak;  thence  S.  46°  40'  W.  2,410  feet  to  a  stone  in  the  public  road ;  thence  S. 
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41°  W.  l,14o  feet  to  a  stake ;  thence  S.  32°  30'  W.  95.68  feet  to  a  stake  on  a 
branch;  thence  clown  the  run  of  the  branch  to  a  stake;  thence  S.  55°  W. 
575  feet  to  a  stake;  thence  N.  86°  30'  W.  3,782  feet  to  a  pine;  thence  S. 
26°  30'  W.  3,650  feet  to  a  stake;  thence  S.  53°  30'  W.  4,940  feet  to  a  point 
on  the  Columbia,  Newberry  and  Laurens  Eailroad;  thence  S.  73°  30'  W. 
2,613  feet  to  a  maple  in  a  branch;  thence  S.  68°  30'  W.  2,180  feet  to  a  stake 
near  a  negro  church;  thence  N.  77°  30'  W.  5,577  feet  to  a  stake,  just  west 
of  the  public  road  near  Little  Mountain;  thence  S.  28°  W.  2,850  feet  to 
Camping  Creek,  near  the  mouth  of  Stevens'  Creek;  thence  up  the  run  of 
Camping  Creek  to  the  old  Newberry-Lexington  County  line ;  thence  with  the 
old  Lexington-Newberry  County  line  to  the  Saluda  River ;  and  is  bounded  on 
the  southwest  by  the  Sahida  River,  which  separates  it  from  Saluda  and 
Greenwood  Counties. 

Civ.  '12,  §  620;  Civ.  '02,  §  559;  G.  S.  428;  R.  S.  487;  IV,  661;  VII,  199,  248,  262,  284; 
1901,  XXIII,  662;  1920,  XXXI,  976. 

(704)  §  39.  Oconee  County — Location  and  Bomidaries. — Oconee  County 
is  bounded  as  follows :  On  the  north  by  the  North  Carolina  line ;  on  the 
east  by  Pickens  County,  from  which  it  is  separated  by  a  line  beginning  in 
the  middle  cf  Seneca  River,  where  Ravenel's  Bridge  is  located  on  said  river, 
and  running  thence  S.  85°  E.  12  chains  to  a  corner;  thence  S.  47°  E.  10.21 
chains  to  a  corner;  thence  S.  27°  E.  5  chains  to  a  corner;  thence  S.  75°  E. 
3.30  chains  to  a  corner;  thence  N.  69.5°  E.  12.37  chains  to  a  corner;  thence 
S.  88°  E.  30.88  chains  to  a  corner;  thence  S.  59°  E.  12.15  chains  to  a  corner; 
thence  S.  29°  E.  13.67  chains  to  a  corner;  thence  S.  83.5°  B.  7.31  chains  to 
corner;  thence  N.  82°  E.  10.16  chains  to  corner;  thence  N.  98°  B.  2,840 
chains  to  corner;  thence  N.  81°  E.  9.73  chains  to  a  corner;  thence  S.  78°  B. 
16.16  chains  to  a  corner;  thence  S.  54°  E.  5.57  chains  to  a  corner;  thence  S. 
30°  E.  0.19  chains  to  a  corner;  thence  S.  51°  E.  35.45  chains  to  corner; 
thence  S.  57°  B.  23.93  chains  to  corner;  thence  S.  68.5°  E.  7.91  chains  to 
corner;  thence  S.  50°  E.  8.22  chains  to  corner;  thence  S.  56°  E.  11.90  chains 
to  corner;  thence  S.  32°  E.  3.39  chains  to  corner;  thence  S.  47.5°  E.  10.15 
chains  to  corner;  thence  S.  47.5°  B.  11.59  chains  to  corner;  thence  S.  66° 
B.  3  chains  to  a  corner  on  the  line  of  Anderson  County.  It  is  bounded  on 
the  south  by  Anderson  County,  from  which  it  is  separated  by  a  line,  com- 
mencing at  the  mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  thence 
along  the  line  which  originally  separated  Anderson  and  Pickens  Districts 
to  its  point  of  intersection  with  the  public  road  leading  from  Ravenel's 
Bridge  to  Pendleton  Village;  on  the  west  and  northwest  by  the  State  of 
Georgia,  from  which  it  is  separated  by  the  Tugaloo  and  Chatooga  Rivers. 

Civ.  '12,  §  621;  Civ.  '02,  §  560;  G.  S.  429;  R.  S.  448;  1875,  XV,  1014;  I,  196;  VT,  39, 
289,  341;  Con.sl.,  Art.  II,  §  3;  1917,  XXX,  164. 

(705)  §  40.  Orangeburg  County — Location  and  Boundaries. — Orange- 
burg County  is  bounded 'as  follows:  On  the  north  and  northeast  by  Calhoun 
and  Clarendon  Counties,  from  which  it  is  sejiarated  by  the  Santee  River 
and  the  line  of  Calhoun  County ;  on  the  southwest  by  Berkeley  and  Colleton 
Counties,  from  which  it  is  divided  by  a  line  drawn  (south  52°  west)  from 
Nelson's  Perry,  on  the  Santee  River,  to  Matthews'  Bluff,  on  the  Savannah 
River ;  on  the  southwest  bv Barnwell  and  Bamberg  Counties,  from  which  it  is 
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separated  bj'  the  South  Edisto  River ;  on  the  northwest  by  Aiken  and  Lex- 
ington Counties,  from  which  it  is  divided  by  a  direct  line  drawn  from  A.  J. 
Weathersbee 's  old  mill,  on  the  line  between  Barnwell  and  Aiken  Counties, 
to  the  point  where  the  Cedar  Pond  Branch  empties  into  the  North  Pork  of 
the  Edisto,  and  by  another  direct  line,  drawn  from  said  point  where  the 
Cedar  Pond  Branch  empties  into  the  North  Fork  of  the  Edisto,  to  the  head 
waters  of  the  main  branch  of  Beaver  Creek ;  thence  down  said  creek  to  the 
line  of  Calhoun  County;  thence  along  said  line  to  the  Santee  River:  Pro- 
vided, That  the  county  lines  of  Berkeley  County  and  of  Orangeburg  County 
are  hereby  so  altered  as  to  cut  off  from  said  Berkeley  County  and  to  transfer 
and  annex  to  and  incorporate  within  said  Orangeburg  County  all  of  that 
certain  territory  or  portion  of  Berkeley  County  embraced  within  the  fol- 
lowing lines  and  boundaries,  to  wit :  Beginning  at  a  point  located  on  Four 
Holes  Swamp  at  the  intersection  of  the  boundary  lines  of  Orangeburg,  Dor- 
chester and  Berkeley  Counties,  and  extending  in  a  southeasterly  direction, 
along  Four  Holes  Swamp,  the  same  being  the  boiindary  between  Dorchester 
and  Berkeley  Counties  to  a  large  cypress  which  stands  at  the  confluence  of 
Four  Holes  and  Dean  Swamps,  at  the  upper  part  of  Turkey  Lake ;  thence 
up  and  along  the  run  of  Dean  Swamp  as  it  meanders  to  a  point  where  Dean 
Swamp  and  Black  Creek  unite;  thence  up  Black  Creek  to  the  point  where 
Big  Black  Creek  and  Little  Black  Creek  unite;  thence  up  Little  Black  Creek 
to  the  point  where  the  ' '  new  road ' '  crosses  said  Little  Black  Creek ;  thence 
northerly  up  the  ' '  new  road ' '  to  the  Monck  's  Corner  Public  Road,  near  Mark 
Richardson's  place ;  thence  north  ten  chains  to  a  pine ;  thence  north  14°  east, 
thirty-eight  chains  to  a  stake;  thence  south  37°  15  minutes  east,  forty-nine 
chains  to  stake;  thence  east  9.70  chains  to  a  stake;  thence  north  39.50  chains 
to  a  stake;  thence  north  87°  east,  thirty-four  chains  and  ten  links;  thence 
north  fiftj'-four  and  one-half  (541/2)  chains  to  a  stake;  thence  north  1°  30 
minutes  west,  eighteen  chains  and  sixty  links  to  a  stake ;  thence  north  30° 
west,  thirty-one  chains  to  a  stake;  thence  north  8°  west,  eleven  chains  to  a 
cypress  at  the  river  road  and  Rock  Creek  Bridge;  thence  northeast  along 
Rock  Creek  to  where  Rock  Creek  empties  into  the  Santee  River ;  thence  up 
the  Santee  River  to  the  mouth  of  Eutaw  Creek,  where  the  Orangeburg  and 
Berkeley  lines  connect;  thence  southwest  along  the  boundary  line  between 
Orangeburg  and  Berkeley  Counties  to  the  jjoint  of  beginning. 

Civ.  '12,  §  622;  Civ,  '02,  §  561;  G.  S.  430;  R.  S.  489;  V,  407;  VII,  199,  261,  284;  XIV, 
695. 

(706)  §  41.  Pickens  County — Location  and  Boundaries. — Pickens 
County  is  bounded  as  follows :  On  the  north  by  the  North  Carolina  line ;  on 
the  east  by  Greenville  County,  from  which  it  is  separated  by  the  Saluda 
River;  on  the  south  by  Anderson  County,  from  which  it  is  seijarated  by  a 
line  beginning  at  the  mouth  of  Cane  Creek,  on  the  Tugaloo  River,  and  then 
running  to  a  point  where  Eighteen  Mile  Creek  is  crossed  by  the  road  lead- 
ing from  Pendleton  to  Hagood  's  Store,  and  thence  to  the  mouth  of  George 's 
Creek,  on  the  Saluda  River;  on  the  west  by  Oconee  County  by  a  line  more 
particularly  described  in  Section  39  setting  forth  the  boundary  line  between 
Oconee  and  Pickens  Counties. 

Civ.  '12,  §  631;  Civ.  '02,  §  570;  G.  S.  438;  R.  S.  497;  1868,  XIV,  134,  §  36. 
284;  1875,  XV,  1014;  1917,  XXX,  164. 
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(707)  §  42.    Richland    County — Location  and  Boundaries. — Richland 

County  is  bounded  on  the  north  by  Fairfield  County,  from  which  it  is 
separated  by  new  boundary  lines  set  forth  and  specifically  described  in  the 
location  and  boundary  of  Fairfield  County;  on  the  east  by  Kershaw  County 
and  Sumter  County,  from  which  it  is  separated  by  the  Wateree  River ;  on 
the  south  by  Calhoun  County ;  on  the  west  by  Lexington  County,  from  which 
it  is  separated  by  a  line  beginning  on  the  Congaree  River  where  the  Counties 
of  Lexington  and  Richland  meet  on  the  southern  division  thereof,  and  run- 
ning thence  with  the  said  Congaree  River  to  where  the  confluence  of  the 
Broad  and  Saluda  Rivers  unite  to  form  the  Congaree,  and  following  the 
thread  of  the  said  Saluda  River  about  two  and  one-half  miles  to  a  pine  tree 
marked  X  ?>  N. ;  thence  in  a  northwesterly  direction  upon  the  circumfer- 
ence of  a  circle  having  Lexington  Court  House  as  its  center,  with  a  radius 
of  eight  miles  and  a  deflection  of  1  degree  and  21  minutes  for  every  one  thou- 
sand feet,  31,800  feet  to  a  stake  on  the  eastern  boundary  line  of  the  town 
of  Irmo ;  thence  along  the  said  boundary  line  of  the  town  of  Irmo  1,040  feet 
to  the  northeast  corner  of  said  town ;  thence  west  along  the  northern 
boundary  of  said  town  of  Irmo  2,260  feet  to  a  stake  located  thereon ;  thence 
along  the  circumference  of  the  circle  first  described  11,360  feet  to  a  stake ; 
thence  north  42  degrees  30  minutes  W.  878  feet ;  thence  west  5,000  feet  to 
a  stake;  thence  S.  85  W.  5,000  feet  to  stake;  thence  S.  80  W.  5,541  feetto 
stake;  thence  N.  37  degrees  28  minutes  W.  10,618  feet  to  stake;  thence  S. 
85  W.  750  feet  to  a  pine;  thence  N.  34  degrees  45  minutes  W.  10,491  feet 
to  a  stake;  thence  N.  22  E.  914  feet  to  a  stake;  thence  N.  37  degrees  5  min- 
utes W.  1,313  feet  to  a  stake;  thence  N.  13  degrees  45  minutes  E.  2,597  feet 
to  a  stake ;  thence  N.  56  degrees  35  minutes  E.  3,920  feet  to  a  point  on  Rocky 
Ford  on  Wateree  Creek ;  thence  N.,  N.  E.  and  E.  along  the  said  Wateree 
Creek  to  where  it  empties  into  Broad  River. 

Civ.  '12,  §  G24;  Civ.  '02,  §  563;  G.  S.  432;  R.  S.  491;  IV,  662;  VII,  290;  V,  219,  317; 
1913,  XXVIII,  107,  117. 

(708)  §  43.  Saluda  County — Location  and  Boundaries. — Saluda  County 
is  bounded  by  a  line  beginning  at  the  center  of  Big  Saluda  River  at  a  point 
opposite  the  corner  of  Edgefield  and  Lexington  Counties ;  thence  the  old 
Edgefield  and  Lexington  line  to  the  corner  of  Lexington  and  Aiken  Coun- 
ties ;  thence  the  old  Edgefield  and  Aiken  line  to  a  point  three  miles  north  of 
where  the  public  road  crosses  said  line  near  Lybrand's  old  mill;  thence  a 
straight  line  to  ten-mile  post  on  public  highway  leading  from  Edgefield  to 
Columbia,  near  the  residence  of  J.  W.  L.  Bartley;  thence  a  straight  line  to 
the  junction  of  the  public  road  leading  from  Pleasant  Cross  with  the  Long 
Cane  Road  near  William  Lott's;  thence  by  the  Long  Cane  Road  to  Matt 
Mathis '  Cross  Roads :  thence  a  straight  line  to  Owdom 's  Postoffiee ;  thence 
a  straight  line  to  Little  Red  Hill  School  House  near  Dr.  Landrum's  old 
place;  thence  a  straight  line  to  a  point  on  the  northwestern  line  of  Pine 
Grove  Township,  one  mile  north  of  Double  Bridges ;  thence  along  the  north- 
western boundary  of  Pine  Grove  Township  to  the  point  on  the  old  Charles- 
ton and  Cambridge  Road,  where  it  crosses  Halfway  Swamp  Creek ;  thence 
down  the  middle  of  Halfway  Swamp  Creek  to  a  point  in  the  middle  of 
Saluda  River  opposite  the  mouth  of  said  creek ;  thence  down  the  middle  of 
Big  Saluda  River  to  the  initial  point. 

Civ.  '12,  §  625;  Civ.  '02,  §  564;  1896,  XXII,  249. 
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(709)  §  44.  Spartanburg  County — Location  and  Boundaries. — Spartan- 
burg County  is  bounded  as  follows :  On  the  north  by  the  North  Carolina 
line ;  on  the  west  by  Greenville  County,  from  which  it  is  divided  bj'  a  line 
commencing  on  the  North  Carolina  line  at  a  stone  marked  "S.  C."  on  the 
east  side  of  Blaekstock's  Koad,  near  the  Trj'on  Mountain,  and  running 
(south  2°  east)  twenty-two  miles  and  sixty-four  chains,  or  until  it  inter- 
sects the  Enoree  River  at  Abner's  Mill  on  said  river;  thence  down  the 
Enoree  River  to  a  point  about  one  mile  and  three-quarters  below  Andersons 
Bridge  (the  corner  of  Greenville  and  Laurens  Counties)  ;  on  the  southwest 
by  the  Enoree  River,  down  to  a  dead  Spanish  oak  below  Head's  Ford,  and 
a  little  above  the  mouth  of  a  small  creek  which  divides  it  from  Laiirens 
County ;  on  the  southeast  by  Union  County,  from  which  it  is  divided  by  the 
following  lines :  Beginning  at  the  dead  Spanish  oak  on  the  north  side  of 
Enoree  River,  and  running  (north  12°  east)  three  miles  and  twenty -six 
chains;  thence  (north  17°  east)  two  miles  and  twenty-eight  chains;  thence 
(north  6%"  east)  eleven  miles  and  fifteen  chains,  crossing  Tyger  River,  to 
Fair  Forest  Creek;  thence  (north  33°  45'  east)  six  miles  and  thirty-seven 
chains  to  Pacolet  River,  a  little  below  Gist's  Mill:  thence  along  the  western 
boundary  of  Cherokee  County  to  the  North  Carolina  State  line. 

Civ.  '12,  §  626;  Civ.  '02,  §  565;  G.  S.  133;  R.  S.  492;  IV,  661;  VII,  2&1;  189T,  XXII,  589. 

(710)  §  45.  Sumter  County — Location  and  Boundaries. — Sumter  County 
is  bounded  as  follows :  On  the  north  bj'  Kershaw,  Lee  and  Florence  Coun- 
ties ;  on  the  east  by  Florence  County ;  on  the  south  by  Clarendon  County, 
from  which  it  is  separated  by  the  northwestern  line  of  Clarendon  County 
mentioned  in  Section  15 ;  on  the  west  by  the  Santee  River,  which  separates  it 
from  Richland  County :  on  the  northwest  by  Kershaw  County,  from  which 
it  is  separated  by  a  line  running  up  Raglin's  Gut  to  Big  Swift  Creek  and 
in  addition  the  following  territory  transferred  from  Clarendon  County 
by  Act  of  the  General  Assembly,  approved  March  7th,  1921,  to  wit: 
Commencing  at  a  point  on  the  Sumter  County  line  and  running  due 
south  1.42  miles  to  an  oak  at  the  intersection  of  the  public  road  leading 
from  Paxville  to  Pinewood  with  the  road  leading  from  Paxville  to 
Broadways  siding ;  then  south  9  degrees  30  minutes  east  1.52  miles  to  the 
center  of  the  Curtis  Mill  dam ;  then  south  1  degree  20  minutes  east 
2.36  miles  to  the  intersection  of  the  run  of  Hungryhall  Branch  with 
the  run  of  Deschamps  Branch ;  then  following  the  run  of  Deschamps 
Branch  to  the  intersection  of  said  run  with  the  public  road  leading 
from  Panola  to  Calvary  Church ;  then  south  78  degrees  2.93  miles  to 
intersection  with  the  line  of  School  District  No.  1 ;  then  south  2  degrees 
30  minutes  west  2.49  miles  to  intersection  with  the  boundary  between 
Big  Home,  Hickory  Hill  and  Elniwood  plantation ;  or  to  intersection 
with  a  projection  of  said  boundary  line :  then  south  39  degrees  west 
4,000  feet,  then  north  47  degrees  west  817  feet :  then  in  a  southwest 
direction  to  Santee  River ;  then  in  a  northwest  direction  up  the  Santee 
River  to  a  point  where  the  same  intersecting  the  Sumter  County  line, 
then  eastwardly  along  the  Sumter  line  to  the  beginning  iioint.  The 
metes  and  boimds  and  location  and  lines  are  more  accurately  set  forth 
on  plat  bearing  date  July  16,  1920,  made  by  Theodore  C.  Hamby,  Wil- 
liam "Weston  and  Lindley  Arthur,  filed  in  the  office  of  the  Secretary 
of   State.     The   territorv   to   be   taken   from   Clarendon   Countv   to   be 
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added  to  and  to  be  incorporated  into  Sumter  County  contains,  by 
actual  survey,  93.50  square  miles. 

Civ.  '12,  §  627;  Civ.  '02,  §  566;  G.  S.  434;  R.  S.  493;  XII,  416;  VII,  284;  XX,  517; 
1914,    XXVIII,    647;    1921,   XXXII,   283. 

(711)  §  46.  Union  County — Location  and  Boundaries. — Union  County  is 

bounded  as  follows :  On  the  north  bj-  the  Paeolet  River,  which  separates  it 
from  Cherokee  County;  on  the  east  by  Broad  River,  which  separates  it 
from  York,  Chester  and  Fairfield  Counties;  on  the  northwest  bj^  Spartan- 
burg County,  from  which  it  is  divided  bj'  a  line,  beginning  at  the  corner  of 
Cherokee  and  Union  Counties  with  Spartanburg  County  on  the  Paeolet 
River,  and  running  thence  (south  33%°  west)  to  the  intersection  of  Fair 
Forest  Creek;  thence  (south  61/2°  west)  across  the  Tyger  River  to  Hackett's 
Creek;  thence  (south  17°  west)  two  miles  twentj'-eight  chains,  to  the  Cross 
Keys  Road;  thence  (south  12°  west)  to  a  dead  Spanish  oak  on  the  north 
bank  of  the  Enoree  River,  a  little  above  Musgrove's  Ford,  opposite  Gor- 
don's Mill;  on  the  southwest  by  Laurens  and  Newberry  Counties,  from 
which  it  is  divided  by  the  Enoree  River,  down  to  Avery's  Ford;  thence  by 
the  road  to  Crenshaw's  Ford,  on  the  Tyger  River;  thence  down  said  river 
to  its  .junction  with  the  Broad  River,  which  forms  its  southeast  boundary. 

Civ.  '12,  §  628;  Civ.  '02,  §  567;  G.  S.  435;  R.  S.  404;  IV,  662;  VII,  284;  XXII,  588. 

(712)  §  47.  Williamsburg  County — Location  and  Boundaries. — Wil- 
liamsburg County  is  bounded  as  follows :  On  the  southwest  by  Berkeley 
County,  from  which  it  is  separated  by  the  Santee  River ;  on  the  northwest 
by  Clarendon  and  Florence  Counties ;  on  the  east  and  southeast  by  Marion 
County,  from  which  it  is  separated  by  the  Great  Pee  Dee  River,  and  by 
Georgetown  County,  from  which  it  is  separated  by  a  line  commencing  on 
the  Great  Pee  Dee  River,  the  dividing  line  between  Williamsburg,  Marion 
and  Georgetown  Counties,  and  running  to  the  road  leading  from  Britton's 
and  Bradley 's  Ferry,  on  said  Great  Pee  Dee  River,  to  Leneud  's  Ferry,  on 
Santee  River,  the  said  road  being  the  boundary  line  on  the  southeast  sepa- 
rating it  from  Georgetown  County,  less  the  following  territory  trans- 
ferred to  Florence  County  by  Act  of  the  General  Assembly,  approved 
the  4th  of  March,  1921,  to  wit:  Beginning  at  a  point  in  the  road 
leading  to  Lees  Cross  Road,  where  same  crosses  Lynches  Lake  and 
running  S.  12  degrees  30  minutes  W.  1943  feet,  thence  S.  8  degrees 
10  minutes  W.  526  feet,  thence  S.  14  degrees  30  minutes  B.  1119  feet, 
thence  S.  25  degrees  20  minutes  E.  730  feet,  thence  S.  72  degrees  20 
minutes  E.  43610  feet  to  a  stake  at  the  road  leading  from  Indiantown 
to  Kingstree,  thence  N.  26  degrees,  E.  316  feet,  thence  along  the  Kings- 
tree  road  N.  71  degrees  35  minutes  E.  10094  feet,  thence  504  feet  along 
said  road  to  the  intersection  of  Owens  Swamp,  theiace  527  feet  along 
said  road,  thence  806  feet  along  said  road,  thence  N,  E.  711  feet,  thence 
N.  E.  559  feet,  thence  B.  506  feet,  thence  S.  E.  1225  feet  to  a  point  in 
the  center  of  said  road,  thence  N.  B.  3380  feet  along  center  of  said 
road,  thence  2315  feet  to  where  it  intersects  Flannigan's  Creek,  thence 
along  Muddy  Creek  to  the  intersection  of  Clark's  Creek,  thence  along 
Clark's  Creek  to  the  intersection  of  Pee  Dee  River,  thence  along  Pee 
Dee  River  to  the  mouth  of  Lynches  River,  thence  along  Lynches '  River 


CIVIL  CODE  OF  SOUTH  CAROLINA  289 

to  the  mouth  of  Lynches  Lake,  thence  along  Ljoiches  Lake  to  the  be- 
ginning point,  containing  45.3  square  miles  as  per  map  made  by  J.  W. 
Coggshall  and  T.  E.  Wilson,  civil  engineers,  April  18,  1920,  and  filed 
in  the  Governor 's  office  and  in  the  office  of  the  Clerk  of  Court  of  Florence 
County.  For  a  more  accurate  description  reference  to  said  plat  is  hereby 
craved. 

Civ.  '12,  §  629;  Civ.  '02,  §  568;  IV,  663;  V,  407;  VII,  199,  261;  1888,  XX,  168;  1889, 
XX,  507,   517;    1912,   XXVII,   817;    1914,   XXVIII,   612;    1921,   XXXII,   212. 

(713)  §  48.  York  County— Location  and  Boundaries. — York  County  is 
bounded  as  follows :  On  the  north  by  the  North  Carolina  line ;  on  the  west 
by  the  eastern  line  of  Cherokee  Countj^,  mentioned  in  Section  12;  on  the 
south  by  Chester  County,  from  which  it  is  divided  by  a  line  beginning  at  a 
hickory  tree,  on  the  southwest  side  of  the  Catawba  Eiver,  about  ten  chains 
above  the  mouth  of  Ferrill's  Creek,  and  running  (nearly  south  88°  west) 
by  an  old  line  called  and  known  by  the  name  of  the  Line  of  the  New  Acqui- 
sition, to  an  ash  and  black  gum  on  the  bank  of  Broad  River,  on  Robert 
Elliott's  land;  on  the  east  by  the  County  of  Lancaster  and  the  North  Caro- 
lina line,  less  the  following  territory  transferred  to  Cherokee  County 
by  Act  of  the  General  Assembly,  approved  February  11,  1921,  to  wit: 
Beginning  at  a  stake  in  road  in  State  line  on  top  of  mountain  at  Burned 
Grocery  and  running  thence  S.  43%  W.  224.00  chains  to  a  large  pine 
at  N.  E.  end  of  Brown's  Mountain;  thence  with  the  Cherokee  County 
line  N.  272  W.  152.00  to  B.  0.,  B.  A.  Patterson's  corner  in  State  line; 
thence  S.  86  E.  165.00  chains,  with  State  line  to  beginning  corner  con- 
taining two  (2)  square  miles.  The  metes  and  bounds  and  location  and 
lines  are  more  accurately  set  forth  on  plat  of  the  same  bearing  the 
name  of  A.  P.  Falls,  surveyor,  filed  in  the  office  of  the  Governor.  That 
the  territory  taken  from  from  York  County  to  be  added  to  and  to  be  in- 
corporated into  Cherokee  County  contains  by  actual  survey  two  square 
miles,  said  territory  to  be  attached  to  and  become  a  part  of  Cherokee  town- 
ship of  said  county. 

Civ.  '12,  §  630;  Civ.  '02,  §  569;  G.  S.  43T;  R.  S.  496;  I,  132;  IV,  662;  V,  318;  VII,  284; 
XV,  425;  1921,  XXXII,  23. 

(714)  §  49.  Property  of  County. — Real  and  personal  estate  heretofore 
conveyed  by  any  form  of  conveyance  to  the  inhabitants  of  a  county  or  dis- 
trict, to  a  committee,  or  commissioners,  or  other  persons,  or  existing  in  a 
county  or  district  for  the  use  and  benefit  of  a  county  or  district,  shall  be 
deemed  to  be  the  property  of  such  county ;  and  such  conveyance  shall  have 
the  same  force  and  effect  as  if  made  to  such  county  by  its  corporate  name. 

Civ.  '12,  §  631;  Civ.  '02,  §  670;  G.  S.  438;  R.  S.  497;  1868,  XIV,  134,  §  36. 

(715)  §  50.  Public  Officers  Having  Care  of  Public  Buildings  May  Insure 
the  Same. — The  public  officers  having  by  law  the  care  and  custody  of 
town,  village,  city,  or  county  buildings,  are  authorized  to  insure  the  same 
at  the  expense  and  for  the  benefit  of  the  town,  village,  city,  or  county  own- 
ing the  same. 

Civ.  '12,  §  632;  Civ.  '02,  §  571;  G.  S.  439;  R.  S.  498;  1868,  XIV,  134,  32. 

(716)  §  51.  County  Property  Exempt  From  Levy  and  Sale. — All  county 
poor  farms,  poor  houses,  and  hospitals,  court  houses,  jails,  and  all  other 
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public  property  of  everj'  kiucl  or  description  actuallj'  used  as  such,  are  for- 
ever exempt  from  attachment,  levy,  and  sale,  on  account  of  any  judgment, 
lien,  or  claim  whatsoever  against  the  county  to  which  they  or  anj-  of  them 
belong. 

Civ.  '12,  §  633;  Civ.  '02,  §  572;  G.  S.  440;  R.  S.  499;  1874,  XV,  686. 

(717)  §  52.  New  Counties — Petition  For. — AVhenever  two  or  more  sec- 
tions of  an  old  county  or  counties  desire  to  be  incorporated  into  a  new 
county  there  shall  be  filed  with  the  Governor  a  petition  signed  bj'  one-third 
of  the  qualiiied  electors  residing  within  the  area  of  each  section  of  the  old 
county  proposed  to  be  cut  oif  to  form  a  new  county,  setting  forth  the  bound- 
aries of  the  proposed  new  county,  the  proposed  name,  the  number  of 
inhabitants,  the  area,  the  taxable  propertj'  as  shown  by  the  last  tax  returns, 
and  that  the  proposed  lines  for  the  new  county  do  not  run  nearer  than  eight 
miles  of  any  court  house  building  then  established. 

Civ.  '12,  §  634;  Civ.  '02,  §  574;  1896,  XXII,  64,  §  1. 

The  provisions  of  Sections  (717),  (724),  (72.5),  (726),  (727),  being  the  Act  of  1896,  XXII,  64, 
considered  and  construed  in  Segars  f.  Parrott,  .54  S.  C.  1,  31  S.  E.  677. 

(718)  §  53.  Petitioners  to  Deposit  Money  to  Pay  Costs  of  New  Counties. 

— Whenever  a  petition  is  filed  for  the  tormation  of  a  new  county,  the 
petitioners  shall  deposit  with  the  Clerks  of  Court  of  any  county  affected 
thereby  an  amount  of  money  sufficient  to  cover  expenses  of  survey  and 
plats,  and  of  the  commissioners  and  of  the  election  held  for  the  purpose  to 
determine  the  formation  of  a  new  county,  and  in  case  the  result  of  the 
election  be  unfavorable  to  the  formation,  the  deposit  so  required  and 
designated  shall  become  a  part  of  the  funds  of  the  county  from  which  such 
new  county  was  proposed  to  be  formed  or  from  which  such  annexation  to 
another  was  proposed. 

Special,  Tax  Levied  in  Annexed  Territort — Auditor  to  Levy  Tax  in 
New  County. — In  case  such  new  county  is  formed  or  annexation  is  con- 
summated the  county  so  newly  created  shall  pay  all  the  costs  and  expenses 
■of  its  creation ;  and  if  one  portion  of  one  county  is  annexed  to  another,  the 
■county  to  which  it  is  annexed  shall  lexy  a  special  tax  upon  all  property  in 
such  annexed  district  to  cover  the  cost  of  survey  and  transfer,  or  so  much 
thereof  as  the  County  Board  of  Commissioners  of  the  county  to  which 
annexation  or  addition  is  made,  shall  deem  just  and  proper,  and  they  may 
levy  upon  the  property  within  the  original  lines  of  their  county  such  tax  as 
in  their  judgment  shall  seem  just  and  fair  to  augment  the  amount  raised  by 
taxation  within  the  annexed  district  to  reimburse  and  refund  those  who 
made  the  deposit,  as  provided  in  this  Section,  for  the  costs  of  annexation, 
and  in  no  wise  shall  any  county  which  has  been  cut  for  the  formation  of  a 
new  county,  or  to  add  to  the  territory  of  another  county,  be  liable  for  any 
of  the  costs  or  expenses  incurred  in  cutting  the  same,  or  in  the  formation 
thereof.  The  Auditor  of  the  newly  created  county,  after  such  county  has 
been  organised  and  its  officers  elected,  shall  levy  a  tax  upon  all  the  taxable 
property  in  bis  county  sufficient  to  cover  the  costs  and  expenses  of  its  crea- 
tion. 

Civ.  '12,  §  035;  1911,  XXVII,  155. 

Bank   of  McCormick   f.   McCormick   County   et   al.    114    S.    C.    469;    103    S.    E.    787. 
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(719)  §  54.  Governor's  Duty  When  Petition  for  New  County  Is  Filed  to 
Refer  to  Commission. — Whenever  petition  is  presented  to  and  filed  with 
the  Governor  for  the  creation  of  any  new  county,  he  shall,  before  ordering 
any  election  thereon,  refer  the  petition  back  to  a  Commission  which  he  shall 
appoint,  as  provided  in  Section  56  hereof,  for  investigation  by  the  said 
Commission  as  to  whether  the  requirements  of  the  Constitution  as  to  area, 
distance,  wealth,  population,  etc.,  have  been  complied  with. 

Civ.  '12,  §  G36;  1905,  XXIV,  915,  §  1. 

This  and  the  following  three  sections  considered  in  Lamar  v.  Croft,  73  S.  C.  407.  53  S.  E. 
540:  State  ex  rel.  Reese  o.  Ansel,  Governor,  78  S.  C.  331,  58  S.  E.  993;  Brown  v.  Ansel,  Gov- 
ernor,   82    S.    C.    141,    63    S.    E.    449. 

(720)  §  55.  HI  Shaped  Counties  Not  to  Be  Established. — That  liere- 
after  the  General  Assembly  of  this  State  .shall  not  establish  any  new  county, 
the  greatest  length  of  which  shall  be  more  than  four  times  as  long  as  the 
least  central  width  thereof,  or  which  will  leave  the  county  or  counties  from 
which  the  territory  is  taken  of  a  length  more  than  four  times  as  long  as  the 
least  central  width  thereof:  Provided,  further,  The  Governor  shall  not 
order  an  election  in  such  area  described. 

Central  Width  Defined. — That  the  term  "central  width"  shall  be  con- 
strued to  mean  any  width  of  such  proposed  new  county  not  entirely  within 
eight  miles  of  the  ends  thereof. 
1912,   XXVII,   841. 

Massey  et  al  v.  Glenn  et  al,   106   S.  C.  53,  90   S.  E.  321. 

(721)  §  56.  Commission  on  Petition  for  New  Counties. — The  said  Com- 
mission shall  consist  of  one  person  of  discretion  from  each  of  the  old  coun- 
ties, who  is  opposed  to  the  new  county,  if  there  be  any  opposition,  and  an 
equal  number  of  citizens  who  favor  the  formation  of  the  new  county,  to  be 
taken  from  within  the  territory  of  the  proposed  new  county.  The  represen- 
tation of  the  proposed  new  county,  and  the  old  county  or  counties  from 
which  the  new  county  is  proposed  to  be  formed,  must  be  equal  in  numbej 
on  this  Commission. 

Civ.  '12,  §  (337;  1905,  XXIV,  915,  §  2. 

(722)  §  57.  Duty  of  Commissioners.* — Upon  receiving  such  petition  and 
any  annexed  exhibits,  the  said  Commission  shall  appoint  and  contract  with 
two  competent  surveyors,  who  shall  not  be  residents  of  any  county  to  be  cut 
by  the  line  of  the  proposed  new  countj',  and  these  two  surveyors  shall  name 
and  call  in  a  third  similarly  qualified  to  settle  any  points  of  difference 
between  them,  that  these  shall  ascertain  and  settle  all  necessary  questions 
as  to  area,  both  of  the  proposed  new  county  and  of  the  old  counties,  after 
being  diminished  by  the  new,  and  as  to  the  distances  of  the  lines  of  the  pro- 
posed new  county  from  any  existing  court  house ;  they  shall  also  make  sur- 
vey of  the  proposed  new  lines  and  plainly  mark  the  same,  so  as  to  clearly 
define  the  population  and  wealth  taken  and  left,  and  so  as  to  guide  as  to 
who  can  vote  by  reason  of  residence,  if  the  election  be  finally  ordered,  and 
they  shall  make  full  return  and  report  of  their  finding,  with  plots  of  their 
work,  to  the  said  Commission,  who  shall  annex  the  same  to  the  petition; 
these  surveyors  shall  be  paid  by  warrant  of  the  said  Commission  on  the 
Treasurer  of  each  old  county  involved  for  the  pro  rata  of  the  survey  made 
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within  the  territory  of  each,  and  to  this  end  the  surveyors  shall  render  an 
itemized  bill  of  their  work  for  each  county  to  be  cut  by  the  new  lines. 
Civ.  '12,  §  638;  1904,  XXIV,  915,  §  3. 

(723)  §58.  Commission  to  Investigate  Facts. — The  said  Commission,  after 
the  return  by  the  surveyors  has  been  filed  with  them,  shall  thoroughly  inves- 
tigate as  to  population  and  wealth  proposed  to  be  taken  and  left  by  the  new 
county,  and  to  that  end  shall  have  power  to  send  for  persons,  papers  and 
books  giving  statistics,  and  shall  have  the  authority  to  administer  oaths 
and  take  testimony,  and  to  employ  a  stenographer,  if  deemed  by  them  neces- 
sary; that  they  shall  make  full  report  to  the  Governor,  by  their  finding  as 
to  the  wealth  and  population  embraced  within  the  limits  of  the  proposed 
new  county,  and  as  to  the  wealth  and  population  to  be  left  in  each  old 
county  to  be  cut  by  the  new,  and  shall  annex  their  report  with  proper 
exhibits  and  with  any  evidence  on  which  same  is  based  to  the  petition,  and 
forthwith  upon  the  completion  of  their  investigation  and  report,  return  the 
petition  and  such  finding  and  showing  as  hereinbefore  provided  for,  to  the 
Governor  for  his  information. 

Civ.  '12,  §  039;  1905,  XXIV,  915,  §  4. 

(724)  §  59.  Election  for  New  County— How  Ordered. — Within  twenty 
days  after  receipt  of  the  report  of  the  Commission  the  Governor  shall  order 
an  election  in  the  territory  proposed  to  be  cut  off  for  the  new  county,  to  be 
held  within  sixty  days  from  the  date  of  the  order.  At  such  election  the 
electors  shall  vote  "yes"  or  "no"  upon  the  question  of  creating,  and  upon 
the  name  and  county  seat  of  such  proposed  new  county. 

Civ.  '12,  §  640;  Civ.  '02,  §  575;  1896,  XXII,  64,  §  2. 
Robinson   et   al   v.   McCown   et   al,    104    S.    C.    385;    88    S.    E     807. 

(725)  §  60.  Election  for  New  County — How  Conducted. — For  the  pur- 
poses of  such  election  the  Commissioners  of  Election  for  each  old  county 
proposed  to  be  cut  shall  appoint  three  Managers  for  each  voting  place  in  the 
area  of  the  old  county  proposed  to  be  cut  off,  not  more  than  two  of  whom 
shall  be  in  favor  of  the  proposed  new  county  or  against  it,  and  shall  deliver 
to  them  the  books  of  registration  for  those  voting  places,  which  the  regis- 
tration officers  shall  turn  over  to  the  Commissioners  on  demand.  Such 
election  shall  be  conducted  in  the  same  manner  as  general  elections  in  this 
State,  and  all  persons  entitled  to  vote  under  the  Constitution  and  laws  of 
this  State  at  general  elections  shall  be  entitled  to  vote  at  such  election. 

Civ.  '12,  §  641;  Civ.  '02,  §  576;  1896,  XXII,  64,  §  3. 

As  to  polling  precincts.  State  ex  rel.  Parler  v.  State  Board  of  Canvassers,  79  S.  C.  414,  60 
S.    E.    967. 

As  to  protection  of  right  of  electors  residing  in  territory  proposed  to  be  cut  from  old  into  new 
County,  whose  polling  precincts  are  without  proposed  new  County,  see  State  v.  State  Board  of 
Canvassers,    79    S.    C.    414,    418,    60    S.    B.    967. 

Conduct  of  elections.     Parler  v.  Fogle,  78  S.  C.  570,  574,  59  S.  E.  707. 

(726)  §  61.  Duties  of  Commissioners  of  Election  for  New  County  to- 
Canvass  Retiu'ns,  Etc. — The  Commissioners  of  Election  for  each  old  county 
proposed  to  be  cut  shall  canvass  the  returns  of  the  Managers  of  each  pre- 
cinct in  their  county  at  which  such  election  has  been  held,  as  such  returns 
in  general  elections  in  tliis  State  are  canvassed,  and  shall  certify  the  result 
thereof  in  tabulated  statement  of  the  vote  at  each  precinct  to  the  Secretary 
of  State,  who  shall  transmit  a  tabulated  statement  of  the  vote  at  each  pre- 
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cinct  of  an  old  county  proposed  to  be  cut  off  to  both  branches  of  the  General 
Assembly  at  its  next  session.  The  said  Commissioners  of  Election,  respec- 
tively, shall  have  the  power,  and  it  is  hereby  made  their  duty  as  judicial 
officers,  to  decide  all  eases  under  protest  or  contest  that  may  arise,  subject 
to  appeal  to  the  Board  of  State  Canvassers.  The  decision  of  said  Commis- 
sioners of  Election  shall  be  final  and  conclusive  evidence  of  the  result  of  the 
election,  unless  appealed  from  within  five  days,  in  which  case  a  decision  of 
the  Board  of  State  Canvassers  shall  be  final  and  conclusive  evidence  of  the 
election  on  all  questions  of  fact. 

Civ.  '12,  §  642;  Civ.  '02,  §  577;  1899,  XXIII,  77. 

Under  §§  (725)  and  (726)  the  result  of  the  election  must  be  determined  by  the  same  methods  as 
in  general  elections.      Segars  v.  Parrott,  54   S.  C.  1,   31  S.  E.   677. 

Decisions  of  State  Board  of  Canvassers.  Parler  r.  State  Board  of  Canvassers,  79  S.  C.  414, 
60    S.    E.    967. 

Action  of  Commissioners  of  Election  having  power  to  declare  result  of  election  on  formation  of 
new  Countv  is  binding  on  Legislature  as  well  as  others.  Fraser  v.  James,  65  S.  C.  78,  85, 
43    S     E.    292. 

Decision  of  State  Board  of  Canvassers,  on  appeal,  is  not  conclusive  on  question  of  law.  Par- 
let   r.    Fogle,    78    S.    C.    570,    576,    59    S.    E.    707. 

(727)  §  62.  Duty  of  General  Assembly  to  Create  New  County. — The 

General  Assembly  at  its  next  session  shall  create  new  county  if  two-thirds 
of  the  qualified  electors  voting  at  such  election  shall  vote  in  favor  of  the 
establishment  of  such  new  county,  and  if  all  the  constitutional  require- 
ments for  the  formation  of  new  counties  have  been  complied  with,  of  all  of 
which  such  General  Assembly  must  judge. 

Civ.  '12,  §  643;  Civ.  '02,  §  578;  1899,  XXIII,  77. 

See  Segars  v.  Parrott,  supra.  Dispensarv  law  in  force  in  old  Countv  continues  in  force  in 
territory  taken  into  new  county.      Amerker  v.  Taylor,  81  S.  C.  163,  62  S.  E.  7. 

(728)  §  63.  Election  for  New  Counties — Time  Between  Elections. — No 

election  shall  be  ordered  for  the  creation  or  establishment  of  any  new 
county  which  shall  embrace  one-half  or  more  of  the  area  of  any  proposed 
new  county  in  which  an  election  for  its  creation  was  defeated  within  four 
years  preceding  the  date  of  the  filing  of  the  petition  for  such  new  county. 

Civ.  '12,  §  644;  1908,  XXV,  1080. 

(729)  §  64.  How  Court  House  May  Be  Moved. — Whenever  the  citizens 
of  any  county  desire  to  move  the  court  house  thej'  shall  file  a  petition  to 
that  effect  stating  the  point  to  which  the  court  house  is  proposed  to  be 
removed,  signed  by  one-third  of  the  qualified  electors  of  such  county,  with 
the  Governor,  who  shall  within  twenty  days  after  the  filing  order  an  election 
in  said  county  to  be  held  within  sixty  days,  at  which  election  the  electors 
shall  vote  for  or  against  removal.  The  Commissioners  of  Election  for  such 
county  shall  appoint  Managers  of  each  precinct  in  the  county  and  furnish 
them  with  the  necessary  boxes  and  registration  books,  which  the  officers  of 
registration  are  hereby  authorized  to  furnish  the  Commissioners.  Such 
election  shall  be  conducted  as  general  elections  in  this  State,  and  all  electors 
qualified  to  A'ote  at  general  elections  shall  be  entitled  to  vote  thereat.  The 
Commissioners  of  Election  of  such  county  shall  receive  the  returns  of  the 
Managers  and  tabulate  the  vote  and  declare  the  result.  If  two-thirds  of  the 
qualified  voters  voting  in  such  election  vote  in  favor  of  such  removal,  the 
County  Board  of  Commissioners  shall  take  the  necessary  steps  to  remove 
the  court  house  and  public  records  of  such  county  to  the  place  designated : 
Provided,  That  in  the  location  of  anv  court  house  by  removal  within  this 
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State  it  shall  be  unlawful  to  locate  said  court  house  within  eight  miles  of 
any  county  line,  all  laws  to  the  contrary  notwithstanding. 
Civ.  '12,  §  645;  Civ.  '02,  §  579;  1899,  XXIII,  77;  1919,  XXXI,  40. 

(730)  §  65.  How  County  Lines  May  Be  Changed — Proviso  as  to  Voting 

Places.— Whenever  the  citizens  of  any  section  of  one  county  desire  to  be 
incorporated  within  the  limits  of  an  adjoining  county,  they  shall  file  a 
petition  to  the  Governor  to  that  effect,  stating  the  area  proposed  to  be  cut 
off,  from  what  county,  and  to  what  county  added,  and  the  two  counties  as 
proposed  to  be  changed  would  still  meet  all  the  constitutional  requirements, 
signed  by  one-third  of  the  qualified  electors  residing  in  the  area  sought  to 
be  cut  off.  Upon  the  filing  of  said  petition  the  same  procedure  shall  be  had 
as  in  the  formation  of  new  counties  as  provided  in  Sections  52,  54,  56,  57, 
58,  59,  60,  61  and  62  of  this  Chapter:  Provided,  When  there  is  no  estab- 
lished polling  place  or  voting  places  in  the  area  proposed  to  be  cut  off, 
whether  for  a  new  county  or  for  annexation  to  ad.joining  county,  the  peti- 
tioners shall  name  a  voting  place  or  places  in  their  petition,  and  in  .such  case 
the  Governor  shall  in  his  order  of  election  designate  the  place  or  places 
named  in  the  petition  as  the  voting  place  or  places  and  Managers  of  Elec- 
tion shall  be  appointed  therefor,  and  all  electors  otherwise  qualified  shall  be 
allowed  to  vote  at  such  voting  place  named  in  said  order  as  is  most  con- 
venient as  legalty  as  if  their  registration  certificates  called  for  that  place  by 
name. 

Civ.  '12,  §  646;  Civ.  '02,  §  580;  1899,  XXIII,  77;  1920,  XXXI,  729. 

order    an    election    refused.      Brown    r.    Ansel.    Governor,    82 


(731)  §  66.  Commission  to  Be  Appointed  by  Governor  for  Annexations. 

— Whenever  a  petition  according  to  law  has  been  presented  to  the  Governor 
for  changing  the  boundary  line  or  lines  between  two  counties,  whereby  a 
portion  of  the  territory  of  one  county  would  be  annexed  to  another,  the 
Governor  shall  within  thirty  days  thereafter  appoint  a  commission  of  four 
discreet  persons,  two  from  the  territory  proposed  to  be  annexed  and  two 
from  the  territory  of  the  county  or  counties  affected,  two  of  whom,  if  such 
are  to  be  found,  shall  be  opponents  and  two  advocates  of  the  proposed 
change  of  line. 
1911,  XXVII,  43. 

Such  Commission  shall  have  authoritj'  to  contract  for  the  survey  and 
location  of  the  proposed  change  of  line  and  for  such  purpose  to  employ  three 
competent  disinterested  surveyors,  nonresidents  of  the  counties  affected, 
two  to  be  selected  bj^  the  Commission,  and  the  third  by  these  two,  and  said 
surve3'ors  shall  clearly  mark  such  line  upon  the  land  with  due  regard  to  all 
legal  provisions  and  limitations,  and  certify  plats  of  same. 

Duties  of  Commission — Change  op  County  Lines. — Said  Commission 
shall  carefully  investigate  all  facts  relating  to  the  area,  population  and 
assessed  property  values  of  the  territory  severed  and  that  remaining,  the 
proximity  of  the  line  of  any  court  house,  the  proper  amount  of  indebted- 
ness of  the  county  losing  area  to  be  assessed  by  the  county  gaining  the  same, 
and  shall  report  in  writing  to  the  Governor  upon  all  such  and  other  relevant 
matters  as  the  Governor  may  direct  for  his  information ;  and  said  Commis- 
sion shall  also  report  to  the  Governor  an  itemized  statement  of  the  expense 
of  such  survey  and  plats. 
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Certified  plats  of  such  line  shall  be  filed  with  the  Secretary  of  State  and 
the  respective  Clerks  of  Court  of  each  county  affected  thereby,  and  a  deposit 
of  an  amount  of  money  sufficient  to  cover  expenses  of  survej^'  and  plats,  and 
other  necessary  expenses,  including  advertising,  shall  be  made  with  the 
Treasurer  of  the  county  whose  territory  is  reduced,  by  those  petitioning 
for  the  change  of  line,  and  no  election  upon  the  question  shall  be  ordered 
by  the  Governor  until  all  such  provisions  are  complied  with. 

Compensation  of  Commission  on  County  Lines. — The  Commissioners 
so  appointed  by  the  Governor  shall  each  be  entitled  as  compensation  for 
services  to  five  ($5.00)  dollars  per  day  for  not  exceeding  five  days,  and 
necessary  traveling  expenses,  to  be  voted  and  paid  as  expenses  of  survey. 

Upon  filing  of  that  report  and  certified  plats  as  herein  required,  said 
Commissioners  may  draw  their  warrant  upon  the  County  Treasurer  with 
whom  deposit  has  been  made  as  herein  required,  for  payment  of  the  expenses 
of  survey,  which  warrant  shall  be  payable  only  out  of  such  fund. 

Elections  on  Change  op  County  Lines. — Upon  the  defeat  of  any  pro- 
posed change  of  the  boundary  line  of  a  county  at  any  election  thereon,  no 
election  upon  the  same  or  any  modified  change  of  such  boundary  line  shall 
be  held  within  four  years  thereafter. 

Civ.  '12,  §  647;  1911,  XXVII,  44. 

(732)  §  67.  How  Two  Counties  May  Consolidate. — Whenever  the  citi- 
zens of  two  or  more  counties  desire  to  consolidate  them  into  one  they  shall 
file  a  petition  with  the  Governor  to  that  effect,  signed  by  one-third  of  the 
qualified  electors  residing  in  the  counties,  and  upon  the  filing  of  such  peti- 
tion the  same  proceedings  shall  be  had  as  in  the  formation  of  new  counties 
provided  for  in  Sections  52,  53,  54,  55,  56,  57,  58,  59,  60,  61  and  62  of  this 
Chapter.  At  the  election  ordered  upon  said  petition  the  electors  shall  vote 
for  or  against  consolidation,  the  name  of  new  county  and  the  location  of 
the  county  seat. 

Civ.  '12,  §  648;  Civ.  '02,  §  581. 
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ARTICLE  I. 

Official  Oaths  and  Bonds. 

(733)  §  1.  Public  Officers  Defined— Oath.— It  shall  be  unlawful  for  any 
person  to  assume  the  duties  of  any  public  office  until  he  has  taken  the  oath 
provided  by  the  Constitution,  and  been  regularly  commissioned  by  the 
Governor.  The  term  ' '  public  officers ' '  shall  be  construed  to  mean  all  officers 
of  the  State  that  have  heretofore  been  commissioned,  and  Trustees  of  the 
various  colleges  of  the  State,  members  of  various  State  Boards,  and  other 
persons  whose  duties  are  defined  by  law. 

Civ.  '12,  §  649;  1910,  XXIII,  754. 

Construed  to  mean  "other  persons  whose  public  duties  are  defined  by  law."  Sanders  v.  Belue, 
78  S.  C.   171,   175,  58  S.  E.  763.     This  Act  was  omitted  from  the  Code  of  1902. 

(734)  §  2.  Additional  Oaths  for  Sheriffs  and  Others. — In  addition  to 
the  oath  of  office  now  required  by  Article  III,  Section  26,  of  the  Constitu- 
tion, each  Sheriff,  Deputy  Sheriff,  Coroner,  and  their  deputies,  and  every 
Magistrate  and  all  Constables,  shall,  before  they  be  qualified  to  act  in  their 
and  each  of  their  respective  offices,  in  addition  to  their  respective  oaths  of 
office,  severally  take  also  the  following  additional  oath:  "I,  A.  B.,  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be)  that  in  the  execution  of  the 
office  to  which  I  have  been  elected  (or  appointed)  I  will,  to  the  best  of  my 
ability,  enforce  the  penalties  prescribed  by  law  against  gaming  and  the 
keeping  of  gaming  tables,  and  will  not  fail  to  bring  to  justice  all  ^dolations 
of  the  same  that  may  come  within  my  view  or  knowledge.  So  help  me, 
God." 

Civ.  '12,  §  660;  G.  S.  1730;  R.  S.  603;  1816,  VI,  27,  §  3. 

All  officers  charged  with  the  preservation  of  the  peace  shall  also  take, 
before  entering  upon  the  duties  of  their  office,  the  following  additional  oath, 
to  be  administered  in  like  manner  as  the  said  oath  prescribed  by  Article 
III,  Section  26,  of  the  Constitution:  "I  will,  to  the  extent  of  my  ability, 
enforce  the  penalties  prescribed  by  law  against  duelling,  and  will  not  fail 
to  bring  to  justice  all  persons  offending  against  the  said  law  that  may  come 
within  my  \'iew  or  knowledge." 

Civ.  '12,  §  650;  Civ.  '02,  §  582;  G.  S.  441;  R.  S.  591;  1880,  XVII,  502;  1894,  XXI,  716. 

State  V.  Messervey,    86    S.   C.   503,    507,    68    S.   E.    766. 

(735)  §  3.  Additional  Oath  Required  of  County  Officers  in  Respect  to 
Sharing  Profits. — Each  county  officer  elected  or  appointed  shall,  before 
entering  upon  the  duties  of  his  office,  in  addition  to  the  other  oaths  required 
by  law,  including  the  oath  with  regard  to  duelling,  take  the  following  oath : 
"I,  A.  B.,  swear  (or  affirm,  as  the  case  may  be)  that  I  am  under  no  promise, 
in  honor  or  law,  to  share  the  profits  of  the  office  to  which  I  have  been 
elected  (or  appointed,  as  the  case  may  be),  and  I  will  not,  directly  or  indi- 
rectly, sell  or  dispose  of  said  office  or  the  profits  thereof ;  but  I  will  resign, 
or  continue  to  discharge  the  duties  thereof  during  the  period  fixed  by  law, 
if  I  so  long  live.     So  help  me,  God. ' ' 

Civ.  '12,  §  651;  Civ.  '02,  §  583;  G.  S.  442;  R.  S.  502;  1829,  VI,  384,  §  4;  XVII,  502. 
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(736)  §  4.  Form  of  Bond  to  Be  Given  by  all  Public  OfiBcers. — The  bond 
given  by  any  person  elected  or  appointed  to  any  office  for  which  bond  is- 
required  shall  be  of  the  form  following : 

"State  op  South  Caeolina. 

"Know  all  men  by  these  presents,  that  we  (here  insert  the  names  of  the 
person  and  his  sureties)  are  held  and  firmly  bound  unto  the  State  of  South 
Carolina,  in  the  penal  sum  of  (insert  the  amount  required  by  law)  dollars, 
to  the  paj^ment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  and 
each  and  every  of  us,  our  heirs,  executors  and  administrators,  firmly  by 
these  presents.  Sealed  with  our  seal,  and  dated  this  (insert  the  day)  day  of 
(insert  the  month)  Anno  Domini  one  thousand  eight  hundred  and  (insert 
the  year)  and  in  the  (insert  the  year)  year  of  the  Independence  of  the 
United  States  of  America. 

"Whereas,  The  above  bound  (insert  the  name  of  the  person  appointed  or 
elected)  hath  been  appointed  (or  elected,  as  the  case  may  me)  to  the  office 
of  (insert  the  office). 

"Now,  the  condition  of  the  above  obligation  is  such  that  if  the  above 
bound  (insert  the  name  of  the  person  appointed  or  elected)  shall  well  and 
truly  perfoi'm  the  duties  of  said  office,  as  now  or  hereafter  required  by  law, 
during  the  whole  period  he  may  continue  in  said  office,  then  the  above  obli- 
gation to  be  void  and  of  none  effect  or  else  to  remain  in  full  force  and 
virtue. 

' '  Sealed  and  delivered  in  the  presence  of : 

" ,  (L.  S.) 


"  (Here  place  name  of  witness.)  " 

Civ.  '12,  §  652;  Civ.  '02,  §  584;  G.  S.  443;  R.  S.  504;  1829,  VI,  383,  §  1. 

Execution  of.  Commissioners  v.  Yongue,  1  Brev.  22;  Commissioners  v.  Muse,  3  Brev.  150; 
Comptroller  v.  Waring.  3  Dess.  57.  Liability  on,  for  failure  of  duty.  Commissioners  v.  Moore, 
J  Brev.  51;  Treasurer  v.  Mayrant,  2  Brev.  328;  Treasurers  v.  Moore,  1  N  &  McC.  214;  Treas- 
urer V.  Bates,  2  Bail.  363;  Treasurer  v.  Burch,  2  Hill  519;  McCauley  v.  Seriot,  Eiley  Eq-.  19; 
Williamson  r.  King,  McM.  Eq  41;  Treasurers  v.  Oswald.  2  McM.  145;  Treasurers  v.  Clowney, 
2  McM.  510;  Treasurer  i'.  DeSaussure,  2  Speers  180;  Lowndes  v.  Pinckney,  1  Rich.  Eq  155; 
McKenna  v.  Secrest,  4  Strob  Eq.  160 ;  Reynolds  v.  Timmons,  7  S.  C.  486 ;  Greenyille  County  v. 
Bunion,  9  S.  C.  1 ;  State  v.  Baldwin,  14  S."C.  155;  Tinsley  v.  Kirby,  17  S.  C.  8 ;  State  v.  Moses, 
18  S.  C.  372:  lb.,  20  S.  C.  470:  State  v.  Lake,  30  S.  C  43,  8  S.  E.  322;  Strain  1).  Rabb,  30 
S.  C.  342,  9  S.  E.  271;  State  ex  rel.  Elliott  v.  .Jeter,  59  S.  C  483,  38  S.  E.  124.  Period  cov- 
ered by.  Commissioners  v.  Greenwood,  1  DeS.  450;  Commissioners  v.  Boquet,  1  DeS.  599:  Treasury 
V.  Mayrant,  3  Brev.  228;  Carolina  Society  ti.  .Johnson,  1  McC.  41;  Treasurer  v.  Lang,  2  Bail.  430; 
Treasurer  r.  Harris,  1  Hill  282:  Vaughn  v.  Evans,  1  Hill  Ch.  414;  So.  Ca.  v.  Smith,  2  Hill  589; 
Posey  V.  Eamey,  4  Strob.  20;  Street  v.  Laurens.  5  Rich.  Eq.  237;  State  v.  Moses,  20  S  C.  470. 
Action  on.  Commissioners  v.  McKie,  1  N.  &  McC.  575;  Commissioners  v.  Newby,  1  McC.  184; 
Treasurer  v.  Wiggins.  1  McC.  568;  Treasurer  v.  Bates,  3  Bail.  362;  lb..  1  Hill  409;  Williams  v. 
King,  McM.  Eq.  41;  Treasurers  v  Oswald,  2  McM.  145;  Treasurers  v.  Rivers,  2  McM.  207;  Treas- 
urers V.  Buckner,  2  McM.  323;  Mitchell  v.  Laurens,  7  Rich.  109;  State  v.  Toomer,  G  Rich  216; 
Greenville  County  v.  Runion,  9  S.  C.  1 ;  State  v.  Cason,  11  S.  C.  392;  Aiken  County  v.  Muo-ay,  35 
S  C  508  14  S  E.  954.  Stat.  Limitations  Williams  v.  King,  McM.  Eq.  41:  Treasurers  v.  McPher- 
son,  2  McM.  69;  Reynolds  v.  Timmons,  7  S.  C.  486;  State  v.  Lake,  30  S.  C.  43,  8  S.  E.  322;  Strain 
V.  Rabb,  30  S.  C.  342,  9  S.  E.  271.  .Judgment  on.  Treasurer  v.  Moore,  1  N.  &  McC.  214; 
Treasurer  v.  Ross,  4  McO.  273;  Treasurer  v.  Burch,  2  Hill  519;  Treasurer  v.  Munday,  3  Hill 
167;  Treasurer  v.  Buckner,  2  McM.  323;  Norton  v.  Mulligan,  4  Strob.  355;  Mitchell  v.  Laurens, 
7  Rich  109-  State  v  Moses,  18  S.  C.  373.  Costs.  Leslie  v.  Taggart,  2  MoM.  71;  State  v. 
Wiley,  2  Strob.  113;  Rowell  ■!>.  Mulligan,  2  Strob.  379;  lb.:  4  Strob.  349;  Strain  v.  Rabb,  30 
S  C  '  342,  9  S.  E.  271.  Generally.  Dunlap  v.  Bynum,  4  Dess.  646 ;  Treasurers  v.  Stevens,  2 
McC  107;  Treasurers  v.  Ross,  4  McC  273;  Treasurers  v.  Burch,  2  Hill  519;  McBee  v.  Hoke, 
2    Sneers   138;    State  v.   Warner,    7   Rich.   225. 

Bolen  r  National  Surety  Co.,  108  S.  C.  403;  94  S.  E.  1049;  State  v.  Fidelity  &  Deposit  Co. 
of  Maryland   et   al,    114    S.    C     511;    104    S.   E.    182. 

(737)  §  5.  Comptroller  General  to  Have  Blank  Forms  of  Bonds  Printed 
and  Distributed  to  Counties. — It  shall  be  the  duty  of  the  Comptroller  Gen- 
eral to  ascertain  the  number  of  officers  in  this  State  from  whom  bonds  are 
required,  and  to  cause  an  equal  number  of  said  bonds  to  be  printed  annu- 
ally, at  the  expense  of  the  State,  having  thereon  the  blank  forms  for  the 
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proper  officers  to  approve  securities,  and  for  probate;  and  to  distribute  to 
each  county,  annually,  a  number  of  said  bonds  equal  to  the  number  of 
officers  from  whom  bonds  are  required  in  said  countj^,  respectively. 

Civ.  '12,  §  655;  Civ.  '02,  §  587;  G.  S.  444;  R.  S.  505;  VI,  384,  §  2. 

(738)  §  6.  Clerks  to  Receive  Blanks  and  Give  to  Oflacers.— It  shall  be 
the  duty  of  each  Clerk  to  receive  the  bonds  for  his  county,  and  to  deliver  one 
to  each  person  elected  or  appointed  to  any  such  office,  whenever  called  for. 

Civ.  '12,  §  656;  Civ.  '02,  §  588;  G.  S.  445;  R.  S.  506. 

(739)  §  7.  Number  of  Sureties. — The  limit  to  the  number  of  sureties 
allowed  upon  an  official  bond  shall  in  no  case  be  more  than  twenty.  Each 
surety  may  state  in  writing  the  amount  of  the  liability  assumed  by  him, 
beyond  which  amount  he  shall  not  be  held.  The  aggregate  of  the  amounts 
assumed  by  all  the  sureties  shall  not  be  less  than  the  penalty  of  the  bond. 
In  ease  of  loss  or  default,  the  sureties  will  be  entitled,  as  between  each 
other,  to  contribution  in  the  proportion  of  their  liability.  The  sureties  on 
bonds  of  all  county  officers  must  be  citizens  of  the  county  in  which  their 
principal  resides ;  and  in  the  case  of  the  Sheriff,  Coroner,  Clerk  of  the  Cir- 
cuit Court,  Judge  of  Probate,  and  County  Treasurer,  their  number  shall 
not  exceed  twelve  or  be  less  than  two. 

Civ.  '12,  §  657;  Civ.  '02,  §  589;  G.  S.  452;  R.  S.  507;  1866,  XIII,  469;  XIV,  19. 

(740)  §  8.  By  Whom  Bonds  Must  Be  Examined  and  Approved. — The 

official  bond  of  each  officer  of  the  Executive  Department  must  be  .submitted 
to  the  Governor  for  his  approval.  The  official  bonds  of  all  countj'  officers 
must  be  examined  and  approved  or  disapproved  by  the  County  Board  of 
Commissioners,  except  their  own  bonds,  which  must  be  examined  and 
approved  or  disapproved  by  the  Clerk  of  the  Court  or  the  Attorney  Gen- 
eral. In  all  cases  in  which  the  County  Board  of  Commissioners  refuse  to 
approve  the  bond  of  any  county  officer,  such  officers  may  refer  the  same  to 
the  Attorney  General,  and  if  approved  by  him,  after  hearing  evidence, 
they  shall  be  accepted  by  the  County  Board  of  Commissioners. 

Civ.  '12,  §  658;  Civ.  '02,  §  590;  G.  S.  453,  466,  611;  R.  S.  508;   1872,  106;   1868,  XIV, 
70;  1875,  XV,  986,  §  3;  1893,  XXI,  481. 
State   1-.   Yates,    3    Hill   230. 

(741)  §  9.  Who  to  Approve  Form  and  Execution  of — Where  Deposited. 

— The  bonds  of  all  public  officers  of  the  State  shall,  before  they  are  accepted 
or  recorded,  be  examined  by  the  Attorney  General  or  by  one  of  the  Solicitors, 
who  must  certify  in  writing  upon  the  bond  that  he  approves  the  form  and 
execution  thereof;  when  so  examined,  approved  and  certified,  the  bonds  of 
State,  District  or  Circuit  officers  shall  be  filed  with  the  Secretary  of  State, 
and  shall  be  recorded  by  him,  without  charge,  in  suitable  books  kept  by  him 
for  the  purpose;  and  when  so  recorded  shall  be  filed  as  aforesaid  with  the 
State  Treasurer :  Provided,  That  the  bond  of  the  State  Treasurer  shall  be 
filed  with  the  Governor. 

Civ.  '12,  §  659;  Civ.  '02,  §  591;  G.  S.  446;  R.  S.  509;  1877,  XVI,  301;  1901,  XXIII,  750. 

(742)  §  10.  Bonds  of  County  Officers  to  Be  Recorded.— Every  county 
officer  elected  or  appointed,  who  is  required  to  give  bond  for  the  faithful 
performance  of  the  duties  of  his  office,  shall,  within  thirty  days  after  notifi- 
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cation  of  his  election  or  appointment,  have  his  said  bond  recorded  in  the 
office  of  the  Register  of  Mesne  Conveyance  for  the  county  in  which  such 
officer  resides,  and  the  Register  shall  keep  a  separate  book,  properly  indexed, 
for  the  purpose  of  recording  such  bonds,  which  book  shall  be  provided  by 
the  County  Commissioners ;  and  he  shall  be  entitled  to  exact  a  fee  from  the 
public  officer  of  one  dollar  for  recording  his  bond:  Provided,  That  no  such 
bond  shall  be  recorded  until  first  approved  as  to  surety  by  the  proper 
officials  as  prescribed  by  law  and  as  to  execution  and  form  by  the  Attorney 
General  or  such  other  official  as  may  be  designated  for  this  purpose.  Such 
bonds  when  recorded  shall  be  immediately  transmitted  to  the  Secretary  of 
State,  who  shall  file  the  bonds  with  the  State  Treasurer. 

Civ.  '12,  §  6(.-0;  Civ.  "02,  §  592;  G.  S.  449;  R.  S.  510;  1866,  XIII,  382;  1901,  XXIII.  749; 
1920,    XXXI,    78.5. 

(743)  §  11.  Annual  Examination  of — By  Whom — Proceedings  Taken. 

— All  such  official  bonds  shall  be  annually  examined  by  a  Board  to  consist 
of  the  Secretary  of  State,  Comptroller  General  and  Treasurer  of  the  State, 
except  their  own  bonds,  which  shall  be  annually  examined  by  the  Governor. 
If  any  surety  on  any  such  official  bond  should  die,  or  depart  permanently 
from  the  State,  or  if  the  said  Board,  or  the  Governor,  respectively,  should, 
at  the  time  of  the  examination,  or  at  any  other  time,  be  of  opinion  that 
either  of  the  said  sureties  is  not  worth  as  much  clear  of  debt  as  his  propor- 
tion of  the  obligation  to  which  his  name  is  affixed,  the  said  Board  or  the 
Governor,  as  the  case  may  be,  shall  cause  the  said  public  officer  whose 
surety  has  departed  this  life  or  removed  from  the  State,  or  is  ob.jected  to 
for  insufficiency  of  estate,  to  be  notified  of  such  exception;  and  the  said 
officer  shall,  within  thirty  days  after  the  service  of  such  notification,  pro- 
cure other  surety  satisfactory  to  the  said  Board  or  the  Governor,  as  the  case 
may  be,  for  such  as  have  departed  the  State  or  died,  but  so  as  not  to  cancel 
or  at  all  impair  the  original  bond,  or  x^roduce  satisfactory  evidence  to  the 
said  Board  or  the  Governor,  as  the  case  may  be,  that  the  surety  ob.iected 
to  as  owning  insufficient  property,  as  aforesaid,  is  worth  as  much  as  his 
proportion  of  the  said  obligation,  clear  of  debt ;  or  else  the  said  officer  shall 
procure  such  additional  and  sufficient  surety  or  sureties  as  the  said  Board 
or  the  Governor,  respectively,  shall  approve  of ;  and  in  default  of  compliance 
with  either  of  the  said  requisitions  within  the  said  thirty  days,  the  office 
of  the  said  defaulting  officer  shall  be  regarded  as  vacant. 

Civ.  '12,  §  661;  Ci%'.  '02,  §  593;  G.  S.  447;  R.  S.  511;  1886,  XIII,  381;  1820,  VI,  147,  §  2. 

(744)  §  12.  County  Commissioners  to  Examine  and  Report  Annually 
Upon  Sufficiency  of  County  Officers'  Bonds. — It  shall  be  the  duty  of  the 
County  Commissioners  in  each  and  every  county  in  the  State  to  make  an 
annual  examination  into  the  sufficiency  of  all  the  county  officers'  bonds 
within  their  respective  counties,  and  within  ten  days  thereafter  report  to 
the  Comptroller  General,  to  be  laid  before  the  State  Board  for  its  action 
according  to  law,  any  that  may,  in  their  judgment,  be  insufficient. 

Civ.  '12,  §  662;  Civ.  '02,  §  S94;  R.  S.  512;  1876,  XVI,  699. 

(745)  §  13.  Bonds  of  Public  Officers  May  Be  Sued  on,  and  Certified 
Copy  Used  in  Evidence. — The  bond  of  any  public  officer  in  this  State  may 
at  all  times  be  sued  on  by  the  public,  any  corporation,  or  private  person, 
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aggrieved  by  any  misconduct  of  any  such  public  officer ;  for  which  purpose 
the  officer  or  officers,  for  the  time  being,  with  whom  such  bond  may  be  filed, 
or  recorded  upon  application  at  his  or  their  office,  shall  deliver  to  any  per- 
son applying  therefor  and  paying  the  fees  for  doing  the  same  an  exact  and 
certified  copy  of  the  bond  of  such  public  officer  there  deposited,  or  recorded ; 
which  copy  so  certified  shall  be  good  and  sufficient  evidence  in  all  suits  to 
be  instituted  in  any  court  of  this  State. 

Civ.  '12,  §  663;  Civ.  '02,  §  595;  G.  S.  450;  R.  S.  613;  amd.  1901,  XXIII,  760. 

Treasurer  v.  Witsell,  1  Speer  220;  'VS ieteiB  v.  JIst,  71  S.  C.  9,  13,  50  9.  EJ  547:  Hagood 
V.   BIythe,    37  Fed.   249,    251. 

If  State  constable,  while  attempting  to  execute  some  duty  under  dispensary  law,  abuses  or  ex- 
ceeds his  authority,  or  e-xecutes  it  in  unlawful  manner  to  injury  of  another,  his  official  bond  is 
liable.      Welters   v.   May,    71    S.    C.    9,    13,    50    S.    E.    547. 

State  V  Bowen  et  al,  312  S.  C.  165;  98  S.  E.  864;  State  v.  Fidelity  &  Deposit  Co.  of  Mary- 
land et  al.  114  S.  C.  511;  104  S.  E.  182. 

(746)  §  14.  Distribution  of  Moneys  Derived  from  Sale,  Etc. — ^Whenever 
any  officer  of  this  State,  charged  with  the  care,  collection,  or  disbursement 
of  public  funds,  is  required  to  give  bond  to  the  State,  and  a  recovery  is  had 
upon  said  bond,  or  any  moneys  are  seized,  levied  upon,  or  attached  in  his 
hands,  or  turned  over  or  surrendered  by  such  officer  to  the  State  Treasurer, 
upon  his  commitment  to  jail,  under  warrant  from  the  State  Treasurer,  the 
moneys  so  recovered,  seized,  levied  upon,  attached,  or  surrendered,  or  turned 
over,  shall  be  distributed  between  the  State,  county,  school,  or  other  specific 
funds,  in  proportion  to  the  several  amounts  due  by  the  said  officer  to  the 
State,  county,  school,  or  other  specific  funds,  at  the  time  of  such  recovery, 
seizure,  attachment,  levy,  or  surrender.  The  provisions  of  this  Section 
shall  only  apply  to  suits,  seizures,  attachments,  or  levies  by  or  surrenders 
to  public  officers,  and  not  to  suits  upon  the  bonds  of  such  officers  brought 
by  private  individuals. 

Civ.  '12,  §  664;  Civ.  '02,  §  596;  G.  S.  451;  R.  S.  514. 

(747)  §  15.  Surety  May  Demand  Relief — New  Bond — Release  of  Prior 
Sureties. — "When  any  of  the  sureties  of  any  officer  elected  or  appointed  to 
any  office  shall,  in  writing,  notify  the  proper  officer,  whose  duty  it  is  to 
approve  the  bond  of  such  officer,  that  they  desire  to  be  relieved  from  their 
suretyship,  it  shall  be  the  duty  of  the  officer  authorized  by  law  to  approve 
the  same  to  require  said  officer  to  execute  a  new  bond  with  .surety,  wtiieh, 
when  appproved,  shall  be  as  valid  as  the  bond  given  on  the  original  elec- 
tion or  appointment  of  such  officer;  and  the  sureties  upon  the  prior  bond 
shall  be  released  from  responsibility  for  all  acts  or  defaults  of  .such  officer 
which  may  be  done  or  committed  subsequent  to  the  approval  of  such  new 
bond. 

Civ.  '12,  §  665;  Civ.  '02,  §  597;  R.  S.  515;  1887,  XIX,  783. 
Bolen   V.   National   Surety  Co.,    108    S.    C.    403;    94    S.   E.    1049. 

(748)  §  16.  Duty  of  Officer  Regarding  New  Bond— Proceedings — Office 
Declared  Vacant — Vacancy  Filled. — When  any  officer  shall  be  required  to 
execute  a  new  bond,  with  surety,  as  provided  for  in  Section  15,  he  shall  pro- 
ceed forthwith  to  execute  such  new  bond,  and  submit  the  same  for  approval 
to  the  officer  authorized  by  law  to  approve  the  same,  and  if  he  shall  fail  or 
neglect  to  so  execute  and  submit  such  new  bond,  or  fail  or  neglect  to  exe- 
cute and  submit  a  bond  satisfactory  to  the  officer  authorized  to  approve  the 
same  within  thirty  days  after  having  been  required  so  to  do,  the  said  officer, 
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as  the  case  may  be,  shall  forthwith  report  to  the  Governor  of  the  State  that 
such  officer  has  been  duly  required,  under  the  provisions  of  Section  15,  to 
furnish  a  new  bond,  and  that  such  officer  has  failed  so  to  do,  and,  upon 
being  so  informed-,  and  upon  receiving  a  certified  copy  of  all  the  papers 
relative  to  the  case,  it  shall  be  the  duty  of  the  Governor,  by  public  procla- 
mation, forthwith  to  declare  the  office  held  by  such  defaulting  officer  vacant, 
and  such  office  so  made  vacant  shall  be  filled  in  the  manner  now  provided 
by  law. 

Civ.  '12,  §  666;  Civ.  '02,  §  598;  R.  S.  516;  1887,  XIX,  783. 

This   remedy  exclusiTC.   Ex  parte  Charles.   48    S.   C.    279,    26    S.    E.    605. 

(749)  §  17.  Bond  of  Surety  Company  Authorized— Payable  to  State.— 

Any  county  or  State  officer.  Trustee,  Executor,  Administrator,  Guardian  or 
other  person  or  persons,  who  is  now  or  may  hereafter  be  required  to  give 
bond  conditioned  for  the  faithful  performance  of  his  legal  duties,  with 
sureties,  may,  in  lieu  thereof,  secure  and  furnish  a  bond  of  indemnity,  or 
policy  of  assurance  or  insurance,  for  the  amount  now  or  hereafter  required 
by  law  for  such  officer  or  person,  written  by  a  company  duly  corporated 
and  empowered  by  law  to  execute  bonds  or  policies  of  suretyship  and  of 
grantee  against  loss  by  reason  of  defalcation,  infidelity,  misfeasance  or  mal- 
feasance on  the  part  of  the  assured :  Provided,  That  such  bond  or  under- 
taking be  approved  by  the  head  of  department,  officer,  board  or  body, 
executive,  legislative  or  judicial,  required  to  approve  or  accept  the  same. 
But  no  officer  or  person  having  the  approval  of  any  bond  shall  exact  that  it 
shall  be  furnished  by  a  Guaranty  Company  or  by  any  particular  Guaranty 
Company:  Provided,  further,  That  said  Company,  unless  it  be  incorpo- 
rated under  the  laws  of  this  State,  comply  with  the  law  regulating  Foreign 
Insurance  Companies.  The  said  bond  or  policy  shall  be  made  payable,  in 
case  of  loss,  to  the  State:  Provided,  however.  That  before  any  county 
official,  hereafter  elected  or  appointed  to  any  county  office  in  this  State, 
who  is  required  by  law  to  give  bond,  shall  enter  into  the  discharge  of  the 
duties  of  his  office,  he  shall  secure  bond  in  some  reliable  surety  company 
authorized  to  do  business  in  the  State  of  South  Carolina:  Provided,  That  if 
an.y  official  be  refused  bond  by  any  of  said  suretj'  companies,  after  proper 
application,  a  personal  bond  shall  be  accepted  when  approved  as  now  pro- 
vided by  law :  Provided,  Magistrates,  Constables  and  Rural  County  Police- 
men may  give  personal  bonds. 

Cost. — Where  the  official  of  any  county  secures  bond  from  a  surety  com- 
pany the  cost  of  said  bond  shall  be  paid  by  the  County  Commissioners  of 
said  county  out  of  the  ordinary  county  funds:  Provided,  That  no  State 
officer  shall  be  an  officer  of  any  company  issuing  bonds  for  any  of  the  county 
or  State  officers. 

Civ.  '12,  §  667;  Civ.  '02,  §  509;  R.  S.  517;  1892,  XXI,  76;  1894,  XX,  757;  1896,  XXII, 
28;   1912,   XXVII,   703. 

See  article  on  ^administration  of  Intestate's  estates  for  provision  as  to  honds  in  surety  com- 
panies. Surety  or  indemnity  company  bond  authorized  in  civil  action  or  special  proceeding,  in  lieu 
of  undertaking  with  sureties.      See  Code  Civil  Procedure. 

Where  subscribing  witness  to  bond  for  removal  makes  oath  that  she  saw  corporate  seal  of  com- 
pany affixed  and  that  she  saw  M.,  attorney  in  fact  of  said  company,  sign  the  same,  there  is 
presumption  that  execution  was  duly  authorized.  Mutual  Life  Ins.  Co.  v.  Langlev,  145  Fed 
415,   418 

(750)  §  18.  Right  of  Foreign  Companies  to  Issue  Bonds. — Any  foreign 
company  empowered  by  its  home  charter  to  issue  bonds  or  policies  or  surety- 
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ship  may,  by  the  consent  and  approval  of  the  Governor,  Comptroller  Gen- 
eral and  Secretary  of  State,  issvie  said  bonds  in  this  State :  Provided,  That 
they  comply  with  the  law  now  of  force  in  this  State  regulating  foreign 
insurance  companies,  all  of  which  law  which  is  now  of  force  is  hereby  made 
applicable  to  companies  issuing  bonds  or  policies  of  suretyship. 

Civ.  '12,  §  668;  Civ.  '02,  §  600;  R.  S;  518;  1894,  XXI,  757. 
Mutual  Life  Ins.  Co.   v.  Langley,   143  Fed.  41.5,  41S. 

(751)  §  19.  Certain  Clerks  to  Give  Bond. — All  persons  who  now  hold, 
or  who  shall  hereafter  be  appointed  to,  any  of  the  following  positions  in  the 
Departments  of  the  State  Government,  or  who  shall  be  appointed  by  any 
of  said  Departments  as  Accountants  to  investigate  and  report  the  condition 
of  any  State  or  county  officer,  shall  take  oath  of  office  in  the  usual  form  and 
the  Constitutional  oath,  and  give  good  and  sufficient  bond  in  the  usual  form 
of  official  bonds  as  prescribed  by  statute;  such  bonds  to  be  approved  and 
filed  as  the  l)onds  of  other  State  officers,  the  bonds  to  be  in  and  for  the  penal 
sums  below  stated:  Each  Clerk  in  office  of  Secretary  of  State,  four  thou- 
sand dollars ;  each  Clerk  in  the  office  of  Comptroller  General,  five  thousand 
dollars;  each  Clerk  in  the  State  Treasurer's  office,  ten  thousand  dollars; 
Clerk  of  the  State  Superintendent  of  Education,  twenty-five  hundred  dol- 
lars; Assistant  Attorney  General,  twenty-five  hundred  dollars;  each  Clerk 
and  Agent  o C  Sinking  Fund  Commission,  three  thousand  dollars :  Provided, 
No  bond  shall  be  required  of  any  Stenographer  or  Typewriter  in  any  of 
said  Deparments,  except  in  the  office  of  State  Treasurer,  in  which  case  a 
bond  of  twenty-fi-^'e  hundred  dollars  shall  be  given ;  Accountant,  five  thou- 
sand dollars.  Each  of  the  persons  reciuired  by  this  Section  to  give  bond 
may  procure  a  bond  from  a  Surety  Company,  and  in  such  case  the  premium 
or  annual  payment  therefor  shall  be  paid  by  the  State  Treasurer,  on  the 
warrant  of  the  Comptroller  General. 

Civ.  '12,  §  669;   1906,  XXV,  25. 


ARTICLE  II. 

Sale  of  Public  OiRces. 

(752)  §  1.  The  Buying  and  Selling  of  Offices  Forbidden— Penalty. — If 

any  person  or  persons  bargain  for  the  jjurchase  or  sale  of,  or  sell,  any  office, 
or  deputation  thereof,  or  any  part  of  the  same,  or  receive  any  money,  fee, 
reward  or  any  other  profit,  directly  or  indirectly,  or  take  any  promise, 
agreement,  covenant,  bond,  or  any  assurance  for  the  payment  of  any  money, 
fee,  reward  or  other  profit,  directlj'  or  indirectl.y,  for  any  office  or  the  depu- 
tation thereof,  or  anj'  part  of  the  same,  or  to  the  intent  that  any  person 
should  have,  exercise  or  enjoy  any  office  or  the  deputation  thereof,  or  anj' 
part  of  the  same,  which  office,  or  any  part  thereof,  shall  in  any  wise  touch 
or  concern  the  administration  or  execution  of  justice,  or  the  receipt,  control 
of  payment  of  any  public  treasure,  money,  rent,  revenue,  account,  auditor- 
ship,  or  surveying  of  any  public  lands,  or  which  shall  touch  or  concern  any 
clerkship  to  be  occupied  in  any  court  of  record,  wherein  justice  is  minis- 
tei-ed ;  every  such  person  or  persons  shall  not  only  lose  and  forfeit  all  right 
and  interest  in  or  to  the  said  office  or  deputation  thereof,  or  any  part  of 
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the  same,  but  shall  immediately,  upon  the  pa.yment  of  said  fee,  money,  or 
reward,  or  upon  any  such  promise,  covenant,  bond  or  agreement,  had  or 
made  for  the  payment  of  such  fee,  sum  of  money  or  reward,  be  adjudged  a 
disabled  person  in  the  law,  to  all  intents  and  purposes,  to  have,  occupy  or 
enjoy  the  said  offlce  or  deputation,  or  any  part  thereof ;  for  which  any  such 
person  or  persons  shall  so  give  or  enjoy,  or  make  any  promise,  covenant, 
bond  or  other  assurance  to  give  or  pay,  any  sum  of  money,  fee,  or  reward. 
Civ.  '12,  §  1570;  Civ.  '02,  §  601;  G.  S.  454;  R.  S.  520;  1736,  III,  468,  §  1. 

(753)  §  2.  Sales,  Etc.,  of  Ofl&ces  Void. — Every  bargain,  sale,  promise, 
bond,  agreement,  covenant,  and  assurance,  as  before  specified,  shall  be  void 
to  and  against  him  and  them  bj'  whom  any  such  bargain,  sale,  bond,  promise, 
covenant,  or  assurance  shall  be  had  or  made. 

Civ.  '12,  §  671;  Civ.  '02,  §  602;  G.  S.  555;  R.  S.  521;  III,  §  2. 

(754)  §  3.  Official  Acts  Performed  After  Offense  But  Before  Removal, 
Valid.— If  any  person  or  persons  shall  offend  in  anything  contrary  to  the 
tenor  and  effect  of  the  two  preceding  Sections  of  this  Chapter,  yet,  notwith- 
standing, all  judgments  given,  and  all  other  act  and  acts  executed  or  done 
by  such  person  or  persons  so  offending,  by  authority  or  color  of  the  office  or 
deputation  which  ought  to  be  forfeited,  or  not  occupied,  or  not  enjoyed  by 
the  person  so  offending,  after  the  said  offense  so  by  such  person  committed 
or  done,  and  before  such  person  so  offending  for  the  same  offense  be  removed 
from  the  exercise,  administration,  and  occupation  of  the  said  office  or  depu- 
tation, shall  be  and  remain  good  and  sufficient  in  law,  to  all  intents,  con- 
structions, and  purposes. 

Civ.  '12,  §  672;  Civ.  '02,  §  603;  G.  S.  556;  R.  S.  522;  III,  §  2. 

(755)  §  4.  Nepotism  Forbidden. — It  shall  be  unlawful  for  any  person  at 
the  head  of  any  dei)artment  of  this  Government  to  appoint  to  any  office  or 
position  of  trust  or  emolument  under  his  control  or  management  any  per- 
son related  or  connected  with  him  by  consanguinity  or  affinity  within  the 
sixth  degree. 

Civ.  '12,  §  673;  Civ.  '02,  §  604;'  1896,  XXII,  123. 


ARTICLE  III. 

Miscellaneous  Provisions. 

(756)  §  1.  Officers  or  Representatives  Must  Turn  Over  Moneys  to  Suc- 
cessors— Time  for — Penalty.' — It  shall  be  the  duty  of  every  Sheriff".  Judge 
of  Probate,  Clerk  of  the  Court  of  Common  Pleas,  County  Treasurer  and  any 
other  State  or  county  officer  entrusted  with  funds  by  virtue  of  his  office, 
upon  his  retiring  from  office  to  turn  over  to  his  successor  all  mone.ys  received 
by  him  as  such  officer,  and  remaining  in  his  hands  as  such  officer,  within 
thirty  days  from  the  time  when  the  successor  shall  have  entered  upon  the 
duties  of  his  office,  in  the  same  manner  as  he  is  required  by  law  to  turn 
over  the  furniture,  books  and  papers ;  and  the  successor  shall  receive  and  be 
responsible  for  the  moneys  so  turned  over  to  him,  in  the  same  manner  as  he 
is  liable  for  other  moneys  received  by  him  officially.  Upon  the  death  of  any. 
such  officer,  his  personal  representative  or  representatives  shall  pay  over 
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to  the  successor  of  such  deceased  officer  all  moneys  which  such  deceased 
officer  had  in  his  hands  officially  at  the  time  of  his  death  within  two  months 
after  he,  she  or  they  have  assumed  the  administration  of  such  estate ;  and 
upon  his  or  their  neglect  or  failure  to  do  so,  without  good  cause,  the  estate 
of  such  deceased  officer  and  the  sureties  on  his  official  bond  shall  be  liable 
to  pay  to  such  successor  the  amount  due,  with  interest  at  the  rate  of  five  per 
cent,  per  month  thereon,  after  the  expiration  of  such  term  of  two  months,  to 
be  recovered  by  action  brought  by  such  successor  for  the  benefit  of  the 
parties  entitled  to  receive  such  money. 

Civ.  '12,  §  674;  Civ.  '02,  §  605;  G.  S.  457;  R.  S.  523;  1874,  XV,  674;  1885,  XIX,  158; 
1904,  XXIV,  375. 

Master  included  in  this  section.      Peake   v.  Young,   40   S.   C.   41,    18    S.    E.   237. 

(757)  §  2.  Unlawful  for  Disbursing  Officers  to  Exceed  or  Transfer 
Appropriations — Proviso. — It  shall  be  unlawful  for  any  officer,  clerk, 
or  other  person  charged  with  disbursements  of  funds  appropriated  by 
the  Legislature  of  South  Carolina,  either  county  funds  or  State  funds, 
to  exceed  the  amounts  and  purposes  stated  in  said  appropriation,  or 
to  change  or  shift  approiiriations  from  one  item  to  another :  Provided, 
That  transfers  may  be  authorized  by  the  General  Assembly  in  any 
County  Supply  Act  or  the  annual  Appropriation  Act  for  the  State. 

1921,  XXXII,  117. 

(758)  §  3.  Violation  of  Preceding  Section  Misfeasance — Suspension 
by  Governor — Penalty  Upon  Conviction.  Any  officer,  clerk  or  other  per- 
son violating  the  provisions  of  Section  1  of  this  Act  shall  be  deemed 
guilty  of  malfeasance  in  office,  and  the  Governor  may,  upon  his  atten- 
tion being  brought  to  same,  at  once  suspend  said  officer  and  shall  in- 
vestigate the  conduct  of  same,  and,  if  found  guilty,  he  shall  be  suspended 
by  the  Governor,  and  in  addition  to  such  suspension,  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned 
within  the  discretion  of  the  Court. 

1921,  XXXII,   117. 

(759)  §  4.  Time  of  Commencement  of  Term'  of  County  Officers. — The 

time  for  the  commencing  of  the  terms  of  office  of  the  various  county  officers 
shall  be  the  first  Tuesday  in  January  next  after  their  election:  Provided, 
Nothing  herein  contained  shall  apply  to  those  officers  who  are  appointed  by 
the  Governor :  Provided,  That  this  Section  shall  not  apply  to  elections  held 
for  an  unexpired  term  of  office. 

Civ.  '12,  §  675;  1907,  XXV,  541. 

Master  included  in  provisions  of  this  section.     "Peake  v.  Young,  40  S.  C.  41,   18  S.  E.  237. 

(760)  §  5.  Must  Enter  Into  No  Contract  in  Excess  of  Sum  Limited. — It 

shall  be  unlawful  for  any  puljlic  officer.  State  or  county,  authorized  by  law 
to  so  contract,  to  enter  into  or  contract,  for  any  purpose  whatsoever,  in  a 
sum  in  excess  of  the  tax  levied,  or  the  amount  appropriated  for  the  accom- 
plishment of  such  purpose. 

Civ.  '12,  §  676;  Civ.  '02,  §  606;  G.  S.  458;  R.  S.  523;  XV,  692. 

The  trustees  of  Winthrop  College  cannot  contract  heyond  funds  in  hand  or  appropriated  or  which 
Hiey  e.xpect  to  receive  from  donations  or  bequests,  and  Court  could  decree  conditional  specific  per- 
formance of  contract  with  sucli  funds.     Long  v.  Dunlap,  87  S.  0.  8,  16,  68  S.  E.  801. 

Action  of  County  IBoard  of  Commissioners  in  approving  claim  against  County  is  adjudication 
of  fact  that  contract  out  of  which  claim  arose  was  not  in  excess  of  tax  levy  for  that  purpose.  Peo- 
ple's Bank  of  Geenville  v.  Goodwin,  81  S.  C.  419,  425.  62  S.  B.  1100. 
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(761)  §  6.  Public  Funds  Not  to  Be  Diverted. — It  shall  be  unlawful  for 
any  public  officer,  State  or  county,  to  divert  or  appropriate  the  funds  arising 
from  any  tax  levied  and  collected  for  any  one  fiscal  year  to  the  payment 
of  any  indebtedness  contracted  or  incurred  for  any  previous  fiscal  year. 

Civ.  '12,  §  677;  Civ.  '02,  §  607;  G.  S.  459;  R.  S.  524;  XV,  692. 

(762)  §  7.  Public  Officers  Absenting  Themselves  from  State  Without 
Leave  of  Governor. — No  State  or  county  officer,  except  members  of  the 
General  Assembly  and  the  Governor,  shall  be  absent  from  the  State  during 
his  term  of  office  for  more  than  thirty  days  in  any  one  year  without  special 
permission,  to  be  granted  by  the  Governor  of  the  State. 

Any  such  officer  violating  the  provisions  hereof  shall  forfeit  to  the  State, 
upon  conviction,  the  amount  of  the  salaries  and  perquisites  of  his  office  for 
the  year  in  which  said  absence  occurs. 

Civ.  '12,  §  678;  Civ.  '02,  §  608;  G.  S.  461;  R.  S.  526;  XVI,  245. 

(763)  §  8.  Certificates  of  Indebtedness  Cannot  Be  Issued— Checks 
Drawn  Only  Against  Funds. — It  shall  be  unlawful  for  any  State  or  county 
officer  to  issue  any  certificate  of  indebtedness.  This  provision  shall  not 
apply  to  the  issuing  of  tickets  to  jurors  or  witiiesses  for  attendance  on  the 
Circuit  Courts. 

Nor  shall  it  be  lawful  for  any  State  officer  to  draw  a  warrant  or  check 
for  any  public  debt  except  upon  money  then  actually  to  his  credit  on  that 
account  in  the  hands  of  some  bank  or  public  officer. 

Civ.  '12,  §  679;  Civ.  '02,  §  609;  G.  S.  462;  R.  S.  527;  XVI,  364. 

A  school  certificate  drawn  in  one  fiscal  year  ou  funds  of  an  ensuing  year  is  void  as  a  certificate 
of  indebtedness.  Bank  v  Shealev,  62  S.  C.  337,  40  S.  E.  674;  State  ex  rel.  People's  Bank  of 
Greenville  v.  Goodwin,  81  S.  C.  421,  62  S.  E.  1100. 

This  stceion  prohibits  County  Supervisors,  Commissioners,  etc.,  from  applying  funds  arising  from 
taxes  for  current  vear  to  payment  of  indebtedness  contracted  in  any  previous  fiscal  year.  State  ex 
rel.  People's  Bank"  of  Greenville  v.  Goodwin,  81  S.  C.  419,  421,  62   S.  E.   1100. 

(764)  §  9.  When  PubUc  Officer  Entitled  to  Draw  His  Salary.— No  exec- 
utive, judicial,  or  other  officer,  elected  or  appointed  to  any  office  in  the 
State,  shall  be  entitled  to  receive  any  pay  or  emoluments  of  office  until  he 
shall  have  been  duly  commissioned  and  qualified,  and  shall  have  given  bond 
when  so  required  to  do  by  law. 

Civ.  '12,  §  680;  Civ.  '02,  §  610;  G.  S.  582;  R.  S.  529;  1901,  XXIII,  750,  §  5. 
McCoy  V.  Curtis,   14  S.  C.   367. 

(765)  §  10.  Books  of  Accounts — Copy  Filed  With  Supervisor — Entered 
in  Book — Total  Eeceipt. — Each  county  officer  shall  be  required  to  pur- 
chase and  keep  in  his  office,  open  to  public  inspection  during  office  hours,  a 
book  in  which  shall  be  kept  an  itemized  account  of  all  moneys  received 
by  or  due  him,  whether  received  by  him  or  due  to  him  as  salary,  fees  or 
costs,  or  in  any  other  manner,  as  pay  for  him  for  his  services  by  virtue  of 
his  office :  Provided,  That  nothing  herein  contained  shall  be  construed  to 
require  any  officer  to  demand  the  payment  of  his  fees  and  costs  in  ad- 
vance. At  the  close  of  each  fiscal  year,  when  so  required  by  the  Senator 
from  such  county,  or  a  majority  of  the  members  of  the  Representatives 
from  said  county,  each  county  officer  shall  transmit  an  itemized  copy  of 
said  account,  under  oath,  to  the  office  of  County  Supervisor,  or  with  the 
County  Commissioners,  in  any  county  where  there  is  no  County  Supervisor, 
and  shall  transmit  a  copy  thereof  to  the  Senator  and  each  member  of  the 
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House  of  Representatives  from  said  county  on  or  before  the  10th  day  of 
January  next  ensuing.  The  Comity  Supervisor,  in  addition  to  other 
books  kept  in  his  office,  shall  keep  a  separate  book  in  which  he  shall  enter 
upon  his  book  the  total  amount  of  each  account  so  furnished,  opposite  the 
name  of  the  officer  furnishing  the  said  account  and  file  the  account  in  his 
office,  as  other  county  records  are  kept :  Provided,  The  provisions  of  this 
Act  shall  not  apply  to  the  County  of  Edgefield. 

Civ.  '12,  §  681;  Civ.  '02,  §§  611,  612;  1897,  XXII,  458;  1898,  XXII,  742;  1902,  XXIII, 
1162;   1909,  XXVI,  32;   1916,  XXIX,  762;   1920,  XXXI,  1148;   1921,   XXXII,   179. 


CHAPTER  XIX. 
The  Executive  Department  and  Officers  Connected  Therewith. 

Article     1.  General  Provisions,  306. 

Article    2.  The  Governor  and  Lieutenant  Governor,  307. 

Article     3.  The  Secretary  of  State,  oil. 

Article    4.  The  Attorney  General  and  Solicitors,  315. 

Article     5.  Notaries  Public,  318. 

Article     6.  Commissioners  of  Deeds,  319. 

Article     7.  The  Comptroller  General,  321. 

Article     8.  The  State  Treasurer,  325. 

Article     9.  The  Budget  System,   335. 

Article  10.  The  State  Librarian  and  Board  of  Trustees  of  State  Library, 
338. 

Article  11.  Department  of  Agriculture,  Commerce  and  Industries,  340. 

Article  12.  State  Crop  Pest  Commission,  346. 

Article  13.  Board  of  Pardons,   349. 

Article  14.  Board  of  Fisheries,  350. 

Article  15.  Protection  of  Fish  and  Sheep,  368. 

Article  16.  Audubon  Society  of  South  Carolina,   370. 

Article  17.  Public  Service  Commission,  371. 

Article  18.  Board  for  Uniformity  of  Legislation,   372. 

Article  19.  Board  for  Distribution  of  Dead  Bodies  for  Scientific  Pur- 
poses, 372. 


ARTICLE  I. 

General  Provisions. 

(766)  §  1.  What  Officers  Constitute  the  Executive  Department. — The 

Executive  Department  of  this  State  is  hereby  declared  to  consist  of  the  fol- 
lowing officers,  that  is  to  say :  The  Governor  and  Lieutenant  Governor,  the 
Secretary  of  State,  the  Treasurer  of  the  State  of  South  Carolina,  the  Attor- 
ney General  and  Solicitors,  Adjutant  General,  Comptroller  General,  State 
Superintendent  of  Education,  Commissioner  of  Agriculture,  Commerce 
and  Industries,  and  the  Insurance  Commissioner. 

Civ.  '12,  §  682;  Civ.  '02,  §  613;  G.  S.  464;  R.  S.  530;  1865,  XIII,  350,  §  1. 

Title  to  Governor's  office.     Ex  parte  Norris.  8  S    C.  495. 

State  ex  rel.  Gasque  v.  Singleton,   100  S.  C.  465,  84  S.  E.  939. 
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(767)  §  2.  Vacancies  in  Executive  Department — How  Filled. — In  case 
any  vacancy  shall  occur  in  the  ofSce  of  Secretary  of  State,  Treasurer,  Comp- 
troller General,  Attorney  General,  Adjutant  General,  or  State  Superintend- 
ent of  Education,  by  death,  resignation,  or  otherwise,  such  vacancy  shall 
be  filled  by  election  by  the  General  Assembly,  a  majority  of  the  votes  cast 
being  necessary  to  a  choice.  If  such  vacancy  occur  during  tha  recess  of 
the  General  Assembly,  the  Governor  shall  fill  the  vacancy  by  appointment, 
until  an  election  by  the  General  Assembly  at  the  session  next  ensuing 
such  vacancy. 

Civ.  '12,  §  683;  Civ.  '02,  §  614;  G.  S.  465;  R.  S.  531;  1875,  XV,  935. 
State  ex  rel.  Gasque  v.  Singleton,   100  S.  C.  465,  84  S.  E.   989. 

(768)  §  3.  Books  and  Stationery. — Each  officer  of  the  Executive  Depart- 
ment shall,  aimually,  on  or  before  the  first  daj'  of  October,  furnish  to  the 
Comptroller  General  a  list  and  description  of  such  books  and  stationery, 
and  the  amount  of  postage  stamps  necessary  for  the  use  of  his  office  during 
the  current  fiscal  year. 

Civ.  '12,  §  684;  Civ.  '02,  §  615;  G.  S.  467;  R.  S.  532;  1878,  XVI,  413. 

(769)  §  4.  State  Moneys  to  Be  Paid  Into  Treasury  Quarterly. — AH 

moneys  collected  from  any  source  by  the  Comptroller  General,  Secretary  of 
State,  the  Sinking  Fund  Commission  or  other  State  officer,  as  now  or  here- 
after required  by  law,  shall  be  paid  into  the  State  Treasury  at  least  once 
in  every  quarter. 

Civ.  '12,  §  685;  Civ.  '02,  §  616;  1894,  XXI,  813. 


ARTICLE  II. 

The  Governor  and  Lieutenant  Governor. 

(770)  §  5.  Time  Fixed  for  Installation  of  Governor. — The  Governor  shall 
be  installed  on  the  third  Tuesday  of  January  following  his  election : 
Provided,  That  in  case  the  Governor  is  unable  to  be  installed  on  the  day 
therein  provided,  he  .shall  be  installed  as  soon  thereafter  as  he  is  able. 

Civ.  '12,  §  686;  1911,  XXVII,  142. 

(771)  §  6.  Vacancy  in  OflBce  of — When  President  of  Senate  to  Act  As. — 

In  case  of  the  removal,  death,  resignation  or  inability  of  both  the  Governor 
and  Lieutenant  Governor,  the  President  of  the  Senate  pro  tempore  shall 
perform  the  duties  and  exercise  the  powers  of  Governor  until  such  disability 
shall  have  been  removed,  or  until  the  next  general  election,  when  a  Governor 
shall  be  elected  by  the  electors  duly  qualified,  as  is  prescribed  by  Section  2 
of  Article  IV  of  the  Constitution. 

Civ.  '12,  §  687;  Civ.  '02,  §  617;  G.  S.  469;  R.  S.  533;  1868;  XIV,  101,  §  1. 

(772)  §  7.  When  Speaker  of  House  to  Act  As. — In  case  of  the  disability, 
from  whatever  cause,  of  the  Governor,  Lieutenant  Governor,  and  the  Presi- 
dent of  the  Senate  pro  tempore,  the  Speaker  of  the  House  of  Representatives 
shall  perform  the  duties  and  exercise  the  powers  of  Governor,  in  like  man- 
ner and  upon  like  conditions  as  are  prescribed  by  the  preceding  Section. 

Civ.  '12,  §  688;  Civ.  '02,  §  618;  G.  S.  470;  R.  S.  534;  1868,  XIV,  102,  §  2. 
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(773)  §  8.  When  General  Assembly  Elects  to  Fill  Office.-— In  case  of  the 
disability,  from  whatever  cause,  of  all  the  ofBcers  enumerated  in  the  two 
preceding  Sections,  the  General  Assembly,  if  the  same  shall  be  in  session,  by 
a  joint  vote,  shall  elect  a  person,  duly  qualified,  to  fill  the  office  of  Governor, 
in  like  manner,  and  upon  the  like  conditions,  as  are  prescribed  by  Section 
6  of  this  Article. 

Civ.  '12,  §  689;  Civ.  '02,  §  619;  G.  S.  471;  R.  S.  535;  1868,  XIV,  102,  §  3. 

(774)  §  9.  Term  of  Person  So  Elected. — Whenever  a  Governor  shall  be 
elected,  as  provided  in  the  last  Section,  he  shall  immediately  enter  upon  the 
discharge  of  the  duties  of  his  office,  and  shall  continue  to  discharge  the  same 
during  the  residue  of  the  term. 

Civ.  '12,  §  690;  Civ.  '02,  §  620;  G.  S.  472;  R.  S.  536;  1868,  XIV,  102,  §  4. 

(775)  §  10.  Executive  Chamber,  Records,  Etc.— Salary.— The  Governor 
shall  be  furnished  with  a  suitable  office,  to  be  called  the  Executive  Chamber, 
in  which  all  petitions,  memorials,  letters,  and  all  other  official  papers  and 
documents  addressed  to  or  received  by  him  shall  be  methodically  arranged 
and  kept,  with  proper  indexes  therefor.  He  shall  keep  a  record  in  proper 
books  of  all  his  messages  to  the  General  Assembly,  of  all  applications  for 
pardon  made  to  him,  of  all  such  pardons  as  may  have  been  granted  by  him, 
and  of  all  communications  to  the  General  Assembly  relating  thereto ;  of  all 
bills  presented  to  him  in  obedience  to  the  provisions  of  the  Constitution, 
and  of  all  objections  he  may  make  to  any  of  them;  of  all  official  communi- 
cations, proclamations  and  orders  issuing  from  his  office;  and  of  all  other 
matters  which  he  may  think  it  important  to  preserve.  He  shall  receive  an 
annual  salary  of  five  thousand  dollars. 

Civ.  '12,  §  691;  Civ.  '02,  §  621;  G.  S.  473;  R.  S.  537;  1865,  XIII,  350,  §  2;  1893,  XXI, 

416;   1919,   XXXI,  4. 

Pardoning  power.  State  v.  Puller,  1  McC.  178;  State  r.  Addington,  2  B.iil,  516;  State  v.  Barns, 
32  S.  C.  14,   10  S.  E,  611. 

(776)  §  11.  Governor's  Private  Secretary — Duties  of. — The  Governor 
shall  be  allowed  a  Private  Secretary,  to  be  appointed  by  him,  who  shall 
receive  an  annual  salary  of  thirteen  hundred  and  fifty  dollars,  and  whose 
duty  it  shall  be,  under  the  direction  of  the  Governor,  to  keep  an  accurate 
record,  under  proper^  dates,  of  all  transactions,  opinions  and  other  official 
matters  and  acts  occurring  during  his  period  of  office,  which  said  record 
shall,  under  certain  restrictions,  be  open  to  the  inspection  of  the  members 
of  the  General  Assembly.  He  shall  also  perform  such  clerical  and  other 
duties  as  may  be  required  of  him  by  the  Governor,  in  connection  with  the 
duties  of  the  office  of  Governor. 

Civ.  '12,  §  692;  Civ.  '02,  §  622;  G.  S.  474;  R.  S.  538;  1865,  XIII,  350,  §  2;  1868,  XIV, 
11;  1869,  XIV,  246;  1893,  XXI,  416. 

(777)  §  12.  Of  What  Boards  the  Governor  is  Ex  Officio  a  Member.— The 

Governor  ex  officio  is  a  member  of : 
The  Sinking  Fund  Commission. 
The  Board  of  Directors  of  the  State  Penitentiary. 
The  Board  of  Trustees  of  the  South  Carolina  University. 
The  Board  of  Visitors  of  the  State  Military  College. 
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The  Board  of  Trustees  of  the  South  Carolina  Industrial  and  Winthrop 
Normal  College. 

The  Board  of  Trustees  of  the  Colored  Normal,  Industrial,  Agricultural 
and  Mechanical  College  of  South  Carolina. 

The  State  Board  of  Education,  of  which  he  is  also  Chairman. 

The  Board  of  Phosphate  Commissioners,  of  which  he  is  also  Chairman. 

Civ.  '12,  §  693;  Civ.  '02,  §  623;  G.  S.  4T5;  R.  S.  539;  1870,  XIV,  388;  1883,  XVIII,  381; 
1877,  XVI,  2«5;  1890,  XX,  687,  688;  1843,  XI,  263;  1882,  XVIII,  67;  1890,  XX,  691; 
1896,   XXIII,   1.54,   174. 

State  e.x  rel  Rawlinsou  v.  Ansel,  76  S.  C.  406,  57  S.  E.   185,   11  Am    &  Eng.  Ann.  Cas.  613. 

(778)  §  13.  Officers  Appointed  by  Governor  by  and  With  Advice  and 
Consent  of  Senate. — The  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  the  following  officers : 

County  Auditors. 

County  Treasurers. 

Magistrates. 

Masters. 

Seven  members  of  the  State  Board  of  Education. 

Supervisors  of  Registration. 

Circuit  Solicitors,  when  there  is  a  vacancy  in  such  office  by  reason  of 
death,  resignation,  ceasing  to  reside  in  the  Circuit,  or  otherwise. 

Any  vacancies  which  may  happen  in  any  of  the  said  otSces  during  the 
recess  of  the  Senate  may  be  filled  by  the  Governor,  who  shall  report  the 
appointment  to  the  Senate  at  its  next  session,  and  if  the  Senate  do  not 
advise  and  consent  thereto  at  such  session,  the  office  shall  be  vacant. 

Chief  Game  Warden,  on  the  recommendation  of  the  Audubon  Society  of 
South  Carolina. 

Public  Service  Commission. 

The  Tax  Commission. 

Civ.  '12,  §  694;  Civ.  '02,  §  624;  G.  S.  476,  477;  R.  S.  540;  1868,  XIV,  66;  1870,  XIV, 
376;  1871,  XIV,  690;  1878,  XVI,  571,  609,  766;  1882,  XVII,  1111;  1876,  XVI;  1890,  XX, 
697;  1901,  XXIII,  701;  1896,  XXI,  154. 

state  ex  rel.  Gasque  v.  Singleton.   100  S.  C.  465,  84  S.  E.  989. 

(779)  §  14.  Officers  Appointed  by  Governor. — The  following  officers 
shall  be  appointed  by  the  Governor : 

1.  Any  vacancy  in  an  office  of  the  Executive  Department,  occurring  dur- 
ing a  recess  of  the  General  Assembly.  The  term  of  such  appointment  to  be 
until  the  vacancy  be  filled  by  a  general  election,  or  by  the  General  Assembly, 
in  the  mode  provided  by  law. 

Civ.  '02,  §  625;  G.  S.  477;  R.  S.  641;  1875,  XV,  935. 
As  to  Adjutant  and  Inspector  General  see  §   (540). 

2.  Any  vacancy  in  a  county  office,  by  reason  of  death,  resignation,  refusal, 
or  neglect  to  qualify,  of  the  person  elected  or  appointed  thereto,  expiration 
of  the  term  of  office,  or  any  other  cause.  The  person  so  appointed  to  hold 
his  office,  in  all  cases  in  which  the  office  is  elective,  until  the  next  general 
election  and  until  his  successor  shall  qualify;  and  in  cases  of  offices  which 
are  originally  filled  bj'  appointment  and  not  by  election,  until  the  adjourn- 
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ment  of  the  session  of  the  General  Assembly  next  after  such  vacancy  has 
occurred.     The  Governor  may  remove  for  cause  any  person  so  appointed 
by  him  to  fill  such  vacancy. 
1878,  XVI,  716. 

Four  Commissioners  for  the  South  Carolina  Institute  for  the  Education 

of  the  Deaf,  Dumb,  and  Blind. 

1878,  XVI,  707. 

Resignation  from  office;  when  complete.  State  ex  rel.  Jernigan  v.  Stickler,  80  S.  C.  70.  61  S.  E. 
211,  128  Am.  St.  Rep    855,   15  Am.  &  Eng.  Ann.  Gas.  136. 

Nine  Regents  of  the  State  Hospital  for  the  Insane,  one  of  whom  shall  be 
appointed  from  each  Congressional  District,  and  the  remainder  shall  be 
residents  of  Richland  County. 

1877,  XVI,  249. 

Seven  members  of  the  State  Board  of  Health,  to  be  recommended  by  the 
State  Medical  Association. 

1878,  XVI,  729. 

Seven  members  of  the  Board  of  Harbor  Commissioners,  Charleston  Har- 
bor, upon  the  recommendation  of  the  Senator  and  members  of  the  House  of 
Representatives  from  Charleston  County,  or  a  majority  of  them,  at  least  two 
of  whom  shall  be  seafaring  men,  and  at  least  one  of  such  seafaring  men 
shall  be  a  full  branch  pilot  of  the  port  of  Charleston ;  and  all  of  whom  shall 
be  residents  of  the  City  of  Charleston. 

1900,  XXIII,  417. 

Members  to  fill  any  vacancy  in  the  Board  of  Directors  of  the  State  Pen- 
itentiary occurring  during  the  recess  of  the  General  Assembly. 

1877,  XVI,  263. 

Proxies  to  represent  the  .shares  of  the  State  in  the  Cheraw  and  Coalfields 
Railroad  Company  and  in  the  Cheraw  and  Salisbury  Railroad  Company. 

1878,  XVI,  656. 

The  Chief  Constable  of  the  State,  whensoever  in  ms  judgment  any  public 
emergency  shall  require  it,  or  when  necessary  to  the  due  execution  of  legal 
process. 

1818,  XVI,  723;   1903,  XXIV,  19. 

One  or  more  Commissioners  for  the  Catawba  Indians. 

1840,  XI,  147. 

One  Quarantine  Officer  for  St.  Helena  entrance,  and  one  for  Port  Royal 
entrance,  at  the  Port  of  Beaufort,  on  the  nomination  of  the  Township  Board 
of  Health  of  Beaufort  Township. 

1891,  XX,  1252. 

One  Quarantine  Officer  for  the  Port  of  Charleston  on  the  nomination  of 
the  Board  of  Health  of  the  City  of  Charleston. 
1884,  XVIII,  691. 

One  Quai'antine  Officer  for  the  Port  of  Georgetown  upon  the  recommen- 
dation of  the  State  Board  of  Health. 
1884,  XVIII,  691. 
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As  many  Notaries  Public  throughout  the  State  as  the  public  good  shall 
require. 

1871,  XIV,  538;  1911,  XXVII,  139. 

Commissioners  of  Deeds  in  the  several  States  and  Territories  of  the 
Union,  and  in  the  District  of  Columbia. 

1834,  VI,  .504;  1906,  XXV,  126. 

Board  of  Pardons. 
1906,  XXV,  14. 

Commission  to  Establish  an  Infirmary  for  Confederate  Veterans. 
1908,  XXV,  1074. 

■    Historical  Commission. 

1905,  XXIV,   907. 

Board  of  Fisheries. 

1906,  XXV,  85. 

A  State  Bank  Examiner. 

1911,  XXVI,  5. 

A  Board  of  Commissioners  for  the  Promotion  of  Uniformity  of  Legisla- 
tion in  the  United  States. 

Civ.  '12,  §  695;  1909,  XXVI,  127. 

State  ex  rel.  Gasque  v.  Singleton,  100  S.  C.  465,  84  S.  E.  989;  Gibbes  v.  Richardson,  107  S.  0. 
191,  92  S.  E.  333. 

(780)  §  15.  Governor's  Authority  in  Respect  to  Asiatic  Cholera. — Full 
power  and  authority  is  given  to  the  Governor  to  make,  by  proclamation, 
such  regulations  as  in  his  opinion  may  be  necessary  to  prevent  the  entrance 
of  Asiatic  cholera  into  this  State,  and  the  spreading  thereof  in  this  State. 

Civ.  '12,  §  696;  Civ.  '02,  §  626;  G.  S.  480;  R.  S.  543;  1865,  XIII,  307. 

(781)  §  16.  Grovernor  May  Suspend  Sentence  or  Parole  Prisoner.^ — In 

any  case  that  may  be  deemed  proper  by  the  Governor,  he  maj^  suspend  sen- 
tence or  parole  any  prisoner  upon  such  terms  or  conditions  as  he  may  deem 
just  in  the  exercise  of  executive  clemency. 
Civ.  '12,  §  697;  1909,  XXVI,  121. 

(782)  §  17.  Compensation  of  Lieutenant  Governor. — The  Lieutenant 
Governor  shall  receive  a  salary  of  seven  hundred  and  fifty  dollars. 

Civ.  '12,  §  698;  Civ.  '02,  §  627;  G.  S.  481;  R,  S.  544;  1865,  XIII,  350,  §  5;  1868,  XIV, 
135,  §  1;  1871,  XIV,  631;  Con.,  Art.  Ill,  §§  2,  5,  6,  7,  8,  9,  13,  20;  XVI,  246;  1893, 
XXI,  416;  1919,  XXXI,  4. 


ARTICLE  III. 
The  Secretary  of  State. 

(783)  §  1.  Salary. — The  Secretary  of  State  shall  receive  an  annual  sal- 
ary of  twenty-five  hundred  dollars,  and  the  fees  or  perquisites  of  the  office 
shall  be  paid  into  the  Treasury  of  the  State.  The  Clerk  of  the  Secretary 
of  State  shall  receive  an  annual  salary  of  thirteen  hundred  and  fifty  dollars. 

Civ.  '12,  §  699;  Civ.  '02,  §  628;  G.  S.  482;  R.  S.  545;  1868,  XIV,  382,  §  1;  Con.,  Art. 
IV,  §  24;  Art.  V,  §  24;  1877,  XVI,  246;  1893,  XXI,  416;  1919,  XXXI,  4. 
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Bond. — The  Secretary  of  State,  before  entering  upon  the  duties  of  his 
office,  shall  execute  a  bond,  with  two  or  more  good  sureties,  in  the  penal  sum 
of  ten  thousand  dollars,  for  the  faithful  discharge  of  the  duties  of  his 
office. 

G.  S.  483;   R.  S.  546. 

Ofppice  Records  and  Papers — Papers  op  Executive  Chamber. — The 
Secretary  of  State  shall,  during  the  absence  of  the  Governor  from  Colum- 
bia, be  placed  in  charge  of  the  records  and  papers  in  the  Executive  Cham- 
ber. He  shall  keep  in  Columbia  all  the  books,  records,  and  papers  belong- 
ing thereto.     He  shall  hold  his  office  in  the  State  House,  in  Columbia. 

Civ.  '12,  §  699;  G.  S.  484;  R.  S.  547;  1865,  XIII,  350,  §  4;  1786,  IV,  751,  §  4. 

(784)  §  2.  Office  Hours. — He  shall  keep  his  office  open  from  nine  o'clock 
in  the  morning  until  three  o'clock  in  the  afternoon,  every  day  in  the  year, 
Sundays  and  public  holidays  excepted. 

Civ.  '12,  §  700;  Civ.  '02,  §  629;  G.  S.  485;  R.  S.  548;  1791,  V,  161,  §  4. 

(785)  §  3.  Penalty  for  False  Certificate  as  to  Records. — If  any  Secretary 
of  State,  or  his  deputy,  shall  certifj',  under  his  hand,  that  no  sale,  convey- 
ance, or  mortgage  of  any  particular  goods  or  chattels,  by  any  particular 
person  is  registered  in  his  office,  when,  at  the  same  time,  there  is  such  record, 
such  Secretary  or  his  deputy  shall  forfeit  and  pay  to  such  person  who  made 
inquiry,  and  who  is  damaged  by  reason  of  such  false  certificate  by  him 
made,  as  aforesaid,  all  his  damages  and  costs  of  suit  which  he  shall  sustain 
by  reason  of  any  second  mortgage. 

Civ.  '12,  §  701;  Civ.  '02,  §  630;  G.  S.  486;  R.  S.  549;  1698,  II,  138,  §  5. 

(786)  §  4.  Records  of  Superintendent  of  Public  Works. — The  records 
books,  and  papers  belonging  to  the  office  of  the  late  Superintendent  of 
Public  Works,  are  part  of  the  record  of  said  office,  and  the  Secretary  of 
State  is  authorized  and  required,  upon  the  application  of  any  person  inter- 
ested therein,  to  give  certified  copies  of  any  deed,  grant  or  other  paper 
belonging  to  the  said  office,  which  said  copies  may  be  used  in  evidence  in  any 
court  in  this  State,  in  like  manner  as  office  copies  of  other  records  are  now 
used,  and  he  is  authorized  to  charge  therefor  the  same  fees  as  are  now 
allowed  bj^  law  for  the  like  service. 

Civ.  '12,  §  702;  Civ.  '02,  §  631;  G.  S.  487;  R.  S.  550;  1856,  XII,  520,  §§  1,  2. 

(787)  §  5.  Reports  of  Overseers  of  Poor. — The  Secretary  of  State  shall 
on  or  before  the  fourth  Tuesday  in  November  of  each  year,  make  out  an 
abstract  of  the  return  made  to  him  by  the  Overseers  of  the  Poor  of  each  city 
and  county  in  the  State,  together  with  such  explanatory  remai'ks  as  he  deems 
proper,  and,  through  the  Governor  of  the  State,  transmit  the  same  to  the 
Legislature. 

Civ.  '12,  §  703;  Civ.  '02,  §  632;  G.  S.  488;  R.  S.  551;  1870,  XIV,  372,  §  14. 
As  to  his  charge  over  State  propert.v,  see  ante,  §    (95),  public  property. 

(788)  §  6.  Ex  Officio  Keeper  of  State  House— Sergeant  at  Arms  of  Sen- 
ate and  House  in  Charge  of  Respective  Chambers. — The  Secretary  of  State 
is  ex  officio  Keeper  of  the  State  House  and  Grounds  and  is  charged  with  the 
care  of  the  entire  property  belonging  to  the  State  therein,  and  may  make 
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such  repairs  and  improvements  from  time  to  time  as  may  be  necessary.  He 
shall  contract  for  and  furnish  all  fuel  and  gas  necessary  for  the  offices  of 
the  Executive  Department  and  for  the  General  Assembly;  and  shall  keep 
an  account  monthh^  of  the  gasometers  and  electric  meters  in  the  State 
House,  and  audit  all  accounts  for  furnishing  gas  for  the  use  of  the  State 
House :  Provided,  The  Sergeant  at  Arms  of  the  Senate,  and  the  Sergeant  at 
Arms  of  the  House  of  Representatives,  shall  take  exclusive  care  and  charge 
of  the  Senate  Chamber  and  Hall  of  House  of  Representatives  and  Commit- 
tee rooms,  respectively,  and  be  held  responsible  for  their  keeping  and  the 
keeping  and  protection  of  the  furniture  and  furnishing  belonging  to  them, 
packing  such  as  may  need  packing,  and  occasionally  inspect  and  care  for 
the  same  during  the  recess  of  the  General  Assembly,  and  shall  receive  as 
compensation  therefor  the  same  mileage  and  per  diem  for  each  day  actually 
engaged  as  he  receives  during  the  sessions  of  the  Legislature:  Provided.  He 
shall  not  be  paid  for  more  than  six  days  during  any  one  year. 

Civ.  '12,  §  704;  Civ.  '02,  g  633;  G.  S.  490;  R.  S.  553;  1870,  XIV,  598,  413;  1903,  XXIV, 
633. 

(789)  §  7.  Deeds,  Etc.,  of  Railroads  to  be  Recorded— Good  from  Date 
of  Record. — All  deeds  of  conveyance  of  railroad  beds,  tracks,  and  rights 
of  way,  cars,  locomotive  engines,  rolling  stock  and  other  railway  equipment, 
all  leases  and  mortgages  or  other  conditional  sale  of,  and  all  other  instru- 
ments in  writing  relating  to,  such  property  in  this  State  delivered  or  exe- 
cuted on  or  after  the  first  day  of  January,  1894,  shall  be  valid,  so  as  to 
effect  from  the  time  of  such  delivery  or  execution  the  rights  of  subsequent 
creditors  or  purchasers  for  valuable  consideration  without  notice,  only 
when  filed  in  duplicate,  within  forty  days  from  the  execution  and  delivery 
thereof  in  the  office  of  the  Secretary  of  State:  Provided,  nevertheless.  That 
the  above  mentioned  deeds,  leases,  mortgages  and  other  conditional  sales 
and  instruments  in  writing,  if  filed  subsequent  to  the  expiration  of  said 
period  of  forty  days,  shall  be  valid  to  affect  the  rights  of  subsequent  credi- 
tors and  purchasers  for  valuable  consideration  without  notice  only  from 
the  date  of  said  record.  Each  and  every  locomotive  engine,  car  and  other 
railway  equipment,  shall  have  the  name  of  the  vendor,  lessor,  bailor  or 
mortgagor  plainly  marked  on  each  side  thereof,  followed  by  the  word 
"owner,"  "lessor,"  "bailor,"  or  "mortgagor,"  as  the  case  may  be;  and 
each  deed  of  convej'anee,  lease,  conditional  sale  and  mortgage  of  such 
railroad  property  shall  contain  such  a  description  thereof  as  will  correspond 
to  the  name  so  marked  thereon. 

Civ.  '12,  §  705;  Civ.  '02,  §  634;  R.  S.  654;  1893,  XXI,  412;  1920,  XXXI,  989. 

(790)  §  8.  Probate. — Before  such  deeds,  leases,  mortgages  and  other 
instruments  in  writing  can  be  filed  by  the  Secretary  of  State,  the  execution 
thereof  shall  first  be  proved  by  the  affidavit  in  writing  of  a  subscribing 
witness  to  such  instrument,  in  the  same  manner  prescribed  for  the  probate 
of  deeds  in  relation  to  the  recording  of  deeds  in  the  office  of  the  Register 
of  Mesne  Conveyances  of  the  several  counties  of  this  State :  Provided,  also, 
That  before  such  deeds,  leases,  mortgages  and  other  instruments  in  writing 
can  be  filed  by  the  Secretary  of  State,  copies  thereof  shall  be  furnished  in 
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duplicate,  one  of  which  shall  be  given  its  proper  file  number,  indexed  and 
retained  in  his  office,  and  the  other  shall  be  properly  endorsed,  giving  the 
file  number  under  which  it  is  to  be  found  and  returned. 

Civ.  '12,  §  ;06;  Civ.  '02,  §  635;  1920,  XXXI,  989. 

(791)  §  9.  Books  of  Record  —  Fees  for  Recording  —  Certified  Copy 
Receivable  in  Evidence. — Said  conveyances,  leases  and  mortgages  and 
other  instruments  in  writing  shall  be  filed  by  the  Secretary  of  State  in  his 
office,  and  for  such  filing  lie  shall  receive  from  the  party  offering  such 
papers  for  file  the  sum  of  five  dollars.  A  certificate  or  certified  copy  of  the 
aforesaid  papers  when  onoe  filed,  as  hereinabove  provided,  by  the  Secretary 
of  State,  shall  be  competent  evidence  of  such  filing  and  of  the  facts  contained 
in  each  deed,  lease  and  mortgage  or  other  instrument  in  writing  so  filed  and 
certified  in  all  the  courts  of  this  State.  When  any  such  mortgage  so  filed 
shall  be  fully  satisfied,  the  mortgagee  shall  note  the  same  on  the  margin  of 
the  copy  on  file  or  declar'?  the  same  to  be  satisfied  in  a  separate  instrument 
in  writing  to  be  filed  as  above  provided  under  a  penalty  of  five  hundred 
dollars  to  be  recovered  in  any  court  of  competent  jurisdiction  at  the  suit  of 
the  mortgagor  or  his  assignees,  or  any  other  party  aggrieved  thereby. 

Civ.  '12,  §  707;  Civ.  '02,  §  636;   1920,  XXXI,  989. 

See  provisions  as  to  recording  railroad  mortgages  under  law  as  to  railroads. 

(792)  §  10.  Recordation  of  Certain  Instruments  Affecting  Railways, 
Validated. — That  the  Act  entitled  "An  Act  to  Amend  Sections  705,  706 
and  707  of  the  Code  of  1912,  Volume  1,  by  substituting  the  words  'filed  in 
duplicate'  wherever  the  word  'recorded'  occurs,"  approved  March  10, 
1920,  shall  not  affect  or  apply  to  deeds  of  conveyance  of  railroad  beds, 
tracks  and  rights  of  way,  cars,  locomotive  engines,  rolling  stock  and  other 
railway  equipment,  leases  and  mortgages  or  other  conditional  sale  of,  or 
other  in-struments  in  writing  relating  to  such  property,  which  were  duly 
recorded  pursuant  to  the  law  as  it  existed  prior  to  the  approval  of  said 
amendatory  Act  on  March  10,  1920,  and  the  records  thereof  are  hereby 
declared  to  be  legal  and  valid  according  to  the  terms  of  the  law  existing 
Avhen  such  recordations  were  made. 

1921,  XXXII,  62. 

(793)  §  11.  Certified  Copies  of  Pardons  to  be  Filed  With  Clerk  of 
Court. — It  shall  be  the  duty  of  the  Secretary  of  State  immediately  upon 
the  granting  to  any  person  of  any  pardon  by  the  Governor  to  transmit  a 
certified  copy  of  such  pardon  to  the  Clerk  of  the  Circuit  Court  of  the  county 
in  which  such  person  was  convicted,  said  certified  copy  of  such  pardon  to 
be  filed  by  such  Clerk  in  his  office. 

Civ.  '12,  §  708;  Civ.  '02,  §  637;  1896,  XXII,  121. 

(794)  §  12.  Secretary  of  State  to  Report  Collections. — The  Secretary  of 
State  shall,  on  or  before  the  tenth  day  of  each  month,  make  an  itemized 
report  in  writing  to  the  Comptroller  General  of  all  fees  and  funds  derived 
from  any  source  whatsoever  in  connection  with  his  office;  and  shall  at  the 
same  time  pay  over  to  the  State  Treasurer  the  amount  shown  by  the  said 
report  to  have  been  collected. 

Civ.  '12,  §  709;  1905,  XXIV,  911. 
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ARTICLE  IV. 

The  Attorney  General  and  Solicitors. 

(795)  §  1.  Salary  oi  Attorney  General  and  of  His  Assistant. — ^The  Attor- 
ney General  shall  receive  a  salary  at  the  rate  of  twenty-five  hundred  dollars 
per  annum;  and  the  Assistant  Attorney  General,  who  shall  be  appointed 
by  the  Attorney  General,  shall  receive  a  salary  of  thirteen  hundred  and 
fifty  dollars  per  annum. 

Civ.  '12,  §  710;  Civ.  '02,  §  638;  G.  S.  495;  R.  S.  55.5;  1877,  XVI,  247;  1880,  XVII,  372; 
1919,  XXXI,  4. 

(796)  §  2.  Bond. — Before  entering  upon  the  duties  of  his  office,  the 
Attorney  General  shall  execute  a  bond,  with  two  good  sureties,  to  the  State 
of  South  Carolina,  in  the  sum  of  ten  thousand  dollars,  for  the  faithful  dis- 
charge of  his  office. 

Civ.  '12,  §  711;  Civ.  '02,  §  639;  G.  S.  496;  R.  S.  556;  1812,  V,  675. 

(797)  §  3.  Shall  Appear  for  the  State  in  the  Supreme  Court.— He  shall 
appear  for  the  State  in  the  Supreme  Court  in  the  trial  and  argument  in 
said  court  of  all  causes,  criminal  and  civil,  in  which  the  State  is  a  party  or 
interested,  and  in  such  causes  in  any  court  or  tribunal,  when  required  by 
the  Governor  or  either  branch  of  the  General  Assembly. 

Civ.  '12,  §  712;  Civ.  '02,  §  640;  G.  S.  497;  R.  S.  557;  1868,  XIV,  88,  §  2. 

(798)  §  4.  May  File  Information  Against  Persons  Who  Intrude  on 
Property  of  State. — He  may,  when,  in  his  judgment,  tlie  interest  of  the 
State  requires  it,  file  and  prosecute  information  or  other  process  against 
persons  who  intrude  upon  the  lands,  rights,  or  property  of  the  State,  or 
commit  or  erect  any  nuisance  thereon. 

Civ.  '12,  §  713;  Civ.  '02,  §  641;  G.  S.  498;  R.  S.  558;  1868,  XIV,  88,  §  3. 

State  r.  Columbia  Water  Power  Co.,  82  S.  C.  192,  63  S.  B.  884,  129  Am.  St.  Rep.  876,  17  Am. 
&  Eng.  Ann.  Gas  343,  22  L.  E.  A  ,  N.  S.,  435n. 

Attorney  General  has  authority  to  institute  action  to  enjoin  placing  of  permanent  obstructions 
across  navigable  waters.  State  ex  rel.  Lvon  v.  Columbia  Water  Power  Co  ,  82  S.  C.  181,  192,  63  S. 
E.  884,   129  Am.  St.  Rep.  876,   17  Am    *  Eng.  Ann.  Cas.   343,   22   L.  R.'  A.,  N.   S.,   435n. 

(799)  §  5.  Shall  Advise  Solicitors  and  Attend  Grand  Jury. — He  shall 
consult  with  and  advise  the  Solicitors  in  matters  relating  to  the  duties  of 
their  offices;  and  when,  in  his  judgment,  the  interest  of  the  State  requires 
it,  shall  assist  them  by  attending  the  grand  jury  in  the  examination  of  any 
case  in  which  the  party  accused  is  charged  with  a  capital  offense ;  and  when, 
in  his  judgment,  the  interest  of  the  State  requires  it,  he  shall  be  present 
at  the  trial  of  any  cause  in  which  the  State  is  a  party  or  interested,  and, 
when  so  present,  shall  have  the  direction  and  management  of  such  prosecu- 
tions and  suits. 

Civ.  '12,  §  714;  Civ.  '02,  §  642;  G.  S.  499;  R.  S.  559;  1868,  XIV,  88,  §  4. 
Commissioner  v.  Rose,  1  DeS.  461;  Ex  parte  Dunn  !■.  R.  R.  Co.,  8  S.  C.  207. 

(800)  §  6.  Protect  Public  Charities  and  Prosecute  Corporations. — He 

shall  enforce  the  due  application  of  funds  given  or  appropriated  to  public 
charities  within  the  State,  jDrevent  breaches  of  trust  in  the  administration 
thereof,  and,  when  necessary,  shall  prosecute  corporations  which  fail  to  make 
to  the  General  Assembly  the  return  required  by  law. 

Civ.  '12,  §  715;  Civ.  '02,  §  643;  G.  S.  500;  R.  S.  560;  1868,  XIV,  88,  §  5. 
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(801)  §  7.  Shall  Advise  General  Assembly. — He  shall,  when  required  by 
either  branch  of  the  General  Assembly,  attend  during  their  sessions,  and 
give  his  aid  and  advice  in  the  arrangement  and  preparation  of  legislative 
documents  and  business,  and  shall  give  his  opinion  upon  questions  of  law 
submitted  to  him  by  either  branch  thereof,  or  by  the  Governor. 

Civ.  '12,  §  716;  Civ.  '02,  §  644;  G.  S.  501;  R.  S.  561;  1868,  XIV,  88,  §  6. 

(802)  §  8.  Shall  Advise  the  State  Officers. — He  shall,  when  required  by 
the  Secretary  of  State,  Treasurer,  Adjutant  General,  the  Comptroller  Gen- 
eral, Railroad  Commissioner,  or  other  State  officer,  consult  and  advise  with 
them,  respectively,  on  questions  of  law  relating  to  their  official  business. 

Civ.  '12,  §  71T;  Civ.  '02,  §  645;  G.  S.  502;  R.  S.  562;  1868,  XIV,  88,  §  7;  1890,  XX,  705. 

(803)  §  9.  Shall  Anniially  Report  to  General  Assembly. — He  shall  annu- 
ally make  a  report  to  the  General  Assemblj'  of  the  cases  argued,  tried,  or 
conducted  by  him  in  the  Supreme  Court  and  Circuit  Courts  during  the 
preceding  year ;  with  such  other  information  in  relation  to  the  criminal  laws, 
and  such  observations  and  statements,  as,  in  his  opinion,  the  criminal  juris- 
diction and  the  proper  and  economical  administration  of  the  criminal  law 
warrant  and  require. 

Civ.  '12,  §  718;  Civ.  '02,  §  646;  G.  S.  503;  R.  S.  563;  1868,  XIV,  89,  §  8. 

(804)  §  10.  Governor's  Warrant  on  His  Representation  for  Expenses  of 
Certain  Civil  Actions. — On  his  representation,  the  Governor  may  draw  his 
warrant  on  the  Treasury  to  an  amount  not  exceeding  three  hundred  dollars 
in  one  year,  for  the  contingent  expenses  of  civil  actions  in  which  the  State 
is  a  party  or  has  an  interest,  for  which  sum  he  shall,  annually,  in  October, 
account  to  the  Governor ;  and  he  shall  state  the  amount  so  expended  in  his 
annual  report  to  the  General  Assembly. 

Civ.  '12,  §  719;  Civ.  '02,  §  647;  G.  S.  504;  R.  S.  664;  1868,  XIV,  88,  §  9. 

(805)  §  11.  Fees  From  Prosecutors  and  Appearance  in  Civil  Cause  With 
Facts  Denied  Prosecuting  Officers. — No  prosecuting  officer  shall  receive 
any  fee  or  reward  from,  or  in  behalf  of,  a  prosecutor,  for  services  in  any 
prosecution  or  business  to  which  it  is  his  official  business  to  attend,  nor  be 
concerned  as  counsel  or  attorney  for  either  party  in  a  ci^dl  action  depending 
upon  the  same  state  of  facts. 

Civ.  '12,  §  720;  Civ.  '02,  §  648;  G.  S.  505;  R.  S.  565;  1868,  XIV,  88,  §  10. 

(806)  §  12.  Attorney  General  to  Account  to  the  Treasurer. — The  Attor- 
ney General  shall  account  with  the  Treasurer  of  the  State  for  all  fees,  bills 
of  cost  and  moneys  received  by  him  by  virtue  of  his  office. 

Civ.  '12,  §  721;  Civ.  '02,  §  649;  G.  S.  506;  R.  S.  566;  1868,  XIV,  89,  §  11. 

(807)  §  13.  Bond  of  Solicitors  and  Vacancies. — The  Solicitors,  before 
entering  upon  the  duties  of  their  offices,  shall,  respectively,  give  bond,  with 
two  good  sureties,  to  the  State  of  South  Carolina,  in  the  penal  sum  of  five 
thousand  dollars,  for  the  faithful  discharge  of  the  duties  of  their  respective 
offices. 

In  case  any  Circuit  Solicitor  shall  cease  to  reside  in  his  Circuit,  his  office 
shall  become  vacant.  In  case  any  vacancy  shall  occur  in  such  office  by 
death,  resignation  or  otherwise,  the  vacancy  thereby  created  shall  be  filled 
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by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate.  The 
Judge  residing-  in  the  Circuit  of  the  Solicitor,  whose  office  shall  thus  become 
vacant,  shall  certify  such  vacancy  to  the  Governor. 

Civ.  '12,  §  722;  Civ.  '02,  §  650;  G.  S.  515;  R.  S.  567;  1812,  V,  675,  §  3;  1876,  XVI,  152. 

Tenure  of  office.      State  v.  Jeter.  1  McC    233;   State  v.  Butz,  9  S.  C.   156. 
State  e.x  rel.  Gasque  y.   Singleton,   100   S.  C.  465,   84  S.   E.  989. 

(808)  §  14.  Duties  of  Solicitors  Relating  to  Attorney  General — Right  to 
Defend  Persons  Accused. — Solicitors  shall  do  the  duty  of  the  Attorney 
General,  and  give  their  counsel  and  advice  to  the  Governor  and  other  State 
officers,  in  matters  of  public  concern,  whenever  they  shall  be,  by  them, 
required  to  do  so,  and  assist  the  Attorney  General,  or  each  other,  in  all  suits 
of  prosecutioji  in  behalf  of  this  State,  when  directed  so  to  do  by  the  Gov- 
ernor, or  called  upon  by  the  Attorney  General.  They  may  defend  any  per- 
son brought  to  trial  before  any  criminal  court  of  this  State,  when  their  duty 
shall  not  require  them  to  prosecute  such  persons,  or  their  assistance  be  not 
required  against  such  person  by  the  Governor  or  Attorney  General. 

Civ.  '12,  §  723;  1906,  XXV,  120;  1877,  XVI,  246;  1893,  XXI,  417;  1919,  XXXI,  101. 

(809)  §  15.  Compensation  of  Circuit  Solicitors — Payment  of  Costs  from 
Defendants  to  County  Treasurer. — The  Circuit  Solicitors  of  the  various 
Judicial  Circuits  of  this  State  shall  each  receive  an  annual  salary  of  twenty- 
four  hundred  dollars,  payable  monthly;  such  salaries  to  be  in  lieu  of  all 
charges  against  the  State  and  the  counties.  All  costs  from  defendants  shall 
be  paid  over  by  the  Solicitor  to  the  County  Treasurer  for  the  use  of  the 
State. 

Civ.  '12,  §  724;  1900,  XXV,  120;   1877,  XVI,  246;   1893,  XXI,  417;   1919,  XXXI,  101. 

(810)  §  16.  Compensation  of  Solicitors  Attending  General  Assembly. — 

Whilst  in  attendance  upon  the  sessions  of  the  General  Assembly,  Solicitors 
shall  receive  as  compensation  the  sum  of  five  dollars  per  daj^  for  each  day 
of  actual  attendance,  and  mileage  at  the  rate  of  ten  cents  per  mile  one  way, 
for  necessary  travel  in  the  discharge  of  their  official  duties,  the  same  to  be 
paid  upon  the  certificate  of  the  Solicitors  as  to  number  of  days  in  attend- 
ance, and  actual  necessary  miles  traveled,  said  certificate  to  be  approved  for 
payment  by  the  Attorney  General  of  the  State. 

Civ.  '12,  §  725;  1910,  XXVI,  755. 

(811)  §  17.  Defense  of  Persons  Claiming  Under  State  by  Attorney  Gen- 
eral or  Solicitors. — In  all  cases  wherein  the  right  of  the  State  may  be 
involved,  it  shall  be  the  duty  of  the  persons  claiming  under  the  State  to 
call  on  the  Attorney  General,  or  Solicitors,  in  their  respective  districts,  to 
defend  the  right  of  the  State ;  on  failure  whereof,  the  record  of  such  case 
shall  not  be  adduced  as  evidence  to  substantiate  any  claim  against  the  State. 

Civ.  '12,  §  726;  Civ.  '02,  §  652;  G.  S.  507;  R.  S.  .569;  1808,  V,  571,  §  6. 

(812)  §  18.  Attorney  General  and  Solicitors  to  Sue  for  Penalties. — It 

shall  be  the  duty  of  the  Attorney  General  and  Solicitors  to  sue  for  the  pen- 
alties incurred  by  any  public  officer  or  board  of  public  officers. 

Civ.  '12,  §  727;  Civ.  '02,  §  653;  G.  S.  508;  R.  S.  570;  1813,  V,  709,  §  23;  1814,  V,  733,  § 
25;  1815,  VI,  9,  §  10;  1844,  XI,  295,  §  4. 

For  authority  to  employ  assistant  counsel  in  actions  on  Dispensers'  bonds,  see  ante,   §    (741). 
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(813)  §  19.  Attorney  General  and  Solicitors  to  Examine  the  Offices  of 
County  Oflacers. — The  Attornej^  General  and  Solicitors  are  required,  annu- 
ally, at  such  times  as  they  may  deem  expedient,  to  examine  into  the  condi- 
tion of  the  offices  of  the  Clerk  of  the  Court  of  Common  Pleas  and  General 
Sessions,  of  Sheriff,  and  Register  of  Mesne  Conveyances,  in  their  respective 
counties,  and  to  ascertain  if  the  said  officers  have  discharged  the  duties 
which  now  are,  or  shall  be,  required  of  them ;  and  they  Shall  make  a  report 
of  the  condition  of  the  said  offices,  and  of  the  manner  in  which  said  officers 
have  discharged  their  duties,  to  the  Circuit  Court  in  each  county,  respec- 
tively, at  the  fall  term  in  each  year,  and  also  to  the  General  Assembly  at  its 
annual  session. 

Civ.  '12,  §  728;  Civ.  '02,  §  654;  G.  S.  509;  R.  S.  571;  1837,  VI,  577,  §  2. 

(814)  §  20.  Solicitors  to  Attend  Circuit  Courts  of  Their  Respective 
Counties. — The  Solicitors  shall  attend  the  Courts  of  General  Sessions  and 
Common  Pleas  for  their  i-espective  Circuits. 

Civ.  '12,  §  729;  Civ.  '02,  §  655;  G.  S.  510;  R.  S.  572;  1842,  XI,  222,  §  4;  Con.,  Art.,  §  25. 

Duties  in  Court.  State  v.  Barrantine,  2  N.  &  McC.  553;  State  v.  Addison,  3  S.  C.  365;  State  v. 
Coleman,  8  S.  C.  237;  State  v.  McNinch,  12  S.  C.  95. 

(815)  §  21.  Solicitors  to  Furnish  Report  to  Comptroller. — It  shall  be  the 

duty  of  the  Solicitors,  on  the  last  day  of  October,  in  every  year,  to  furnish 
the  Comptroller  General  with  a  statement  of  all  debts  due  to  the  State  in 
their  several  possessions,  showing  the  names  of  the  debtors,  the  amount  of 
debts,  the  interest,  the  payments  made,  and  the  balance  due  to  the  State; 
and  if  any  of  said  officers  fail  to  furnish  the  Comptroller  General  with  such 
statement,  he  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be 
recovered  by  action  in  any  court  of  law  in  this  State  having  competent 
jurisdiction. 

Civ.  '12,  §  730;  Civ.  '02,  §  656;  G.  S.  512;  R.  S.  574;  1818,  VI,  108,  §  11. 

(816)  §  22.  Solicitors  to  Furnish  Duplicate  Returns  to  Comptroller. — 

It  shall  be  the  duty  of  the  Circuit  Solicitors,  in  making  their  returns  to  the 
Comptroller  General,  as  by  law  directed,  to  make  out  and  deliver  to  him, 
at  the  same  time,  fair  duplicates  thereof. 

Civ.  '12,  §  731;  Civ.  '02,  g  657;  G.  S.  513;  R.  S.  574;  1819,  VI,  139,  §  14. 


ARTICLE  V. 

Notaries  Public. 

(817)  §  1.  Governor  Appoints  Notaries  Public — Term  of  OflSce — Juris- 
diction.— The  Governor  is  authorized  to  appoint  as  many  Notaries  Public 
throughout  the  State  as  the  public  good  shall  require,  to  hold  their  offices 
during  the  pleasure  of  the  Governor,  and  whose  jurisdiction  shall  extend 
throughout  the  State. 

Civ.  '12,  §  732;  Civ.  '02,  §  662;  G.  S.  520;  R.  S.  578;  1871,  XIV,  538,  §  1;  1911,  XXVII, 
189. 
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(818)  §  2.  Oath. — Every  Notary  Public  shall  take  tire  oath  of  office  pre- 
scribed by  the  Constitution  and  the  oath  with  respect  to  duelling,  certified 
copies  of  which  oath  shall  be  recorded  in  the  office  of  the  Secretary  of  State. 

Civ.  '12,  §  733;  Civ.  '02,  g  663;  G.  S.  521;  R.  S.  579;  1871,  XIV,  538,  §  2;  1911,  XXVII, 
139. 

(819)  §  3.  Enrollment  of  Commission.  —  Every  Notary  Public  shall, 
within  fifteen  days  after  he  has  been  commissioned,  exhibit  his  commission 
to  the  Clerk  of  the'  Court  of  the  county  in  which  he  resides  and  be  enrolled 
by  said  Clerk  as  now  required  by  law  in  case  of  Magistrates. 

Civ.  '12,  §  734;  1911,  XXVII,  139. 

(820)  §  4.  Seal  of  Office.— He  shall  have  a  seal  of  office,  which  shall  be 
affixed  to  his  instruments  of  publication  and  to  his  protestations;  but  the 
absence  of  such  seal  shall  not  render  his  acts  invalid,  provided  his  official 
title  be  affixed. 

Civ.  '12,  §  735;  Civ.  '02,  §  664;  G.  S.  522;  R.  S.  580;  1871,  XIV,  538,  §  3;  1911,  XXVII, 
139. 

(821)  §  5.  Powers. — He  shall  have  power  to  administer  oaths,  take 
depositions  and  affidavits,  protests  for  nonpayment  of  bonds,  notes,  drafts 
and  bills  of  exchange,  take  acknowledgments  and  proof  of  deeds  and  other 
instruments  required  by  law  to  be  acknowledged,  take  renunciation  of 
dower,  and  perform  all  other  acts  now  or  that  may  hereafter  be  provided 
by  law. 

Civ.  '12,  §  736;  Civ.  '02,  §  665;  G.  S.  523;  R.  S.  581;  1871,  XIV,  538,  §  4;  1911,  XXVII, 
189. 

As  to  protests.  Williamson  v.  Turner,  2  Bav  410;  Williamson  v.  Patterson,  2  McC  132;  Dobson 
V.  Laval,  4  McC.  57;  Halls  t'.  Howell,  Harper  436;  Johnson  i'.  Harth,  2  Bail.  183;  Bank  v.  Green. 
2  Bail.  230;  Bank  v.  Stinemetz,  1  Hill  44;  Bank  v.  Plasg,  1  Hill  177;  Thompson  ti.  Bank,  3  HiU 
77:  lb.;  Rilev  81;  Aiken  v.  Cathcart,  2  Speers  642;  Greene  r.  Talley,  39  S.  C.  338,  17  S.  E.  779, 
780 

(822)  §  6.  No  Jurisdiction  in  Criminal  Cases. — He  shall  exercise  no 
power  or  jurisdiction  in  criminal  cases. 

Civ.  '12,  §  737;  Civ,  '02,  §  666;  G.  S.  524;  R.  S.  582,  829;  VI,  387. 

(823)  §  7.  Endorsement. — No  Notary  Public  shall  be  appointed  except 
upon  the  endorsement  of  one  of  the  legislative  delegation  from  the  county 
in  which  the  applicant  resides. 

Civ.  '12,  §  738;  1911,  XXVII,  139. 

(824)  §  8.  Fees. — The  fee  for  the  commission  shall  be  two  dollars,  col- 
lected by  the  Secretary  of  State  as  other  fees. 

Civ.  '12,  §  739;   1911,  XXVII,  139. 


ARTICLE  VI. 

Commissioners  of  Deeds. 

(825)  §  1.  Appointment. — The  Governor  of  the  State  is  authorized  to 
appoint  and  commission,  in  the  several  States  and  Territories  of  the  Union, 
and  in  the  District  of  Columbia,  and  in  foreign  countries,  as  many  persons 
as  lie  ma.y  deem  expedient,  as  Commissioners  of  Deeds,  who  shall  hold  their 
officer  authorized  to  administer  oaths  in  the  city  or  county  in  which  such 

Civ.  '12,  §  740;  Civ.  '02,  §  667;  G.  S.  525;  R.  S.  583;  1834,  VI,  504,  §  1;  1906,  XXV,  126. 
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(826)  §  2.  Qualification. — Every  Commissioner,  before  lie  proceeds  to 
perform  any  duty,  shall  take  and  subscribe  an  oath  or  affirmation  before  any 
officer  authorized  to  administer  oaths  in  the  city  or  county  in  which  such 
Commissioner  shall  reside,  well  and  faithfully  to  execute  and  perform  all 
the  duties  of  such  Commissioner,  under  and  by  the  laws  of  South  Carolina, 
which  oath  or  affirmation,  and  the  written  appointment  of  such  Commis- 
sioner, shall  be  filed  in  the  office  of  the  Secretary  of  this  State,  who  shall 
give  notice  of  such  appointment  in  one  or  more  of  the  gazettes  of  this  State. 

Civ.  '12,  §  741;  Civ.  '02,  §  668;  G.  S.  .526;  R.  S.  584;  1834,  VI,  505,  §  3. 

(827)  §  3.  Authority .^A  Commissioner  of  Deeds  shall  have  authority 
to  take  renunciation  of  dower,  and  the  acknowledgment  of  proof  of  any 
deed,  mortgage,  or  other  conveyance  of  any  lands,  tenements,  hereditaments, 
lying  or  being  in  this  State,  or  of  any  contract,  letter  of  attorney,  or  any 
other  writing  under  seal,  to  be  used  and  recorded  in  this  State;  and  such 
renunciation,  acknowledgment,  or  proof,  when  certified  to  by  the  hand  and 
seal  of  such  Commissioner,  shall  have  the  same  force  and  effect  as  if  taken 
before  the  proper  officers  within  this  State. 

Civ.  '12,  §  742;  Civ.  '02,  §  669;  G.  S.  527;  R.  S.  585;  1834,  VI,  505,  §  1. 

(828)  §  4.  Powers. — Every  Commissioner  shall  have  full  power  to 
administer  an  oath  or  affirmation  to  any  person  who  shall  be  willing  or 
desirous  to  make  such  oath  or  affirmation  before  him;  and  such  oath  or 
affirmation  made  before  such  Commissioner  shall  be  as  good  and  effectual, 
to  all  intents  and  purposes,  as  if  taken  by  anj^  Magistrate  resident  in  this 
State,  and  competent  to  take  or  administer  the  same. 

Civ.  '12,  §  743;  Civ.  '02,  §  670;  G.  S.  528;  R.  S.  586;  1834,  VI,  505,  §  2. 

(829)  §  5.  Force  of  Jurat  of  Notaries  Public  in  Other  States.— All  veri- 
fications of  pleadings,  affidavits,  and  proofs  of  claims  made  before  Notaries 
Public  in  other  States  shall  have  the  same  force  and  effect  as  they  would 
have  if  sworn  to  before  a  Commissioner  of  Deeds  for  this  State  resident  in 
another  State :  Provided,  Such  Notary  Public  shall  use  his  official  seal. 

Civ.  '12,  §  744;  Civ.  '02,  §  671;  R.  S.  587;  1888,  XX,  1;  1891,  XX,  1041. 

Testimony  certified  by  foreign  notary  under  his  official  seal  admissible.  Greene  v.  Tallev,  39  S.  C. 
338,  17  S.  E.  779,  780. 

(830)  §  6.  Commissions  to  Commissioners  of  Deeds  Valid. — All  commis- 
sions to  Commissioners  of  Deeds  for  South  Carolina,  wherever  located, 
issued  prior  to  the  first  day  of  January,  1896,  are  hereby  declared  to  be  and 
remain  in  full  force  and  effect,  notwithstanding  the  proclamation  of  the 
Governor  revoking  same,  on  March  20th,  1901,  and  said  Commissioners,  and 
the  acts  of  all  Commissioners,  heretofore  or  hereafter  done  while  acting 
under  same,  shall  be  of  the  same  force  and  effect  as  if  said  commissions  had 
never  been  revoked. 

Civ.  '12,  §  745;   1907,  XXV,  773. 
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ARTICLE  VII. 

The  Comptroller  General, 

(831)  §  1.  Bond --Office  Hours  —  Salary.  —  The  Comptroller  General 
shall,  before  he  enters  upon  the  duties  of  his  office,  give  bond  for  the  faith- 
ful discharge  of  the  duties  thereof,  with  one  or  more  sureties,  to  be  approved 
of  by  the  Governor  for  the  time  being,  in  the  sum  of  thirty  thousand  dollars. 
He  shall  receive  an  annual  salary  of  twenty-five  hundred  dollars,  and  the 
fees  and  perquisites  of  the  office  shall  be  paid  in  to  the  Treasury  of  the 
State.  He  shall  keep  open  and  attend  to  his  office  from  nine  o'clock  in  the 
morning  until  two  o'clock  in  the  afternoon  on  every  day,  Sundays,  piiblic 
holidays,  and  the  two  next  succeeding  days  to  Christmas  excepted. 

Chief  Clerk,  Auditing  Clerk,  Clerk  State  Board  op  Pensions- -Duties 
— Salary. — His  Chief  Clerk  and  his  Auditing  Clerk,  both  to  be  appointed 
by  him,  shall  each  receive  an  annual  salary  of  fourteen  hundred  dollars. 
The  Clerk  of  the  State  Board  of  Pensions,  to  be  appointed  by  him,  shall 
receive  an  annual  salary  of  not  exceeding  twenty-four  hundred  dollars. 
It  shall  be  the  duty  of  the  Auditing  Clerk,  under  the  direction  and  super- 
vision of  the  Comptroller  General,  to  keep  the  phosphate  and  insurance 
records  in  the  Comptroller  General's  office,  visit  the  various  counties  of 
the  State,  and  to  visit  the  various  penal,  charitable  and  educational  insti- 
tutions of  the  State,  and  report  on  the  conditions  of  the  books  of  the  same, 
when  required  by  the  Comptroller  General,  and  inspect  and  report  on  the 
condition  of  the  books  of  the  various  county  officers  of  the  State,  and 
assist  the  Comptroller  General  in  making  the  annual  settlements  with 
county  officers. 

Civ.  '12,  §  746;  Civ.  '02,  §  672;  G.  S.  529;  R.  S.  688;  1877,  XVI,  247;  1801,  V,  410,  § 
11;  1868,  XIV,  135,  §  1;  1801,  V,  411,  §  21;  1893,  XXI,  416;  1900,  XXIII,  418;  1919, 
XXXI,  4;  1921,  XXXII,  204. 

(832)  §  2.  Record  of  General  Assembly  Appropriations,  Payments  and 
Contingent  Accounts — Treasurer's  Vouchers. — It  shall  be  his  duty  to  keep 
a  book  in  which  all  appropriations  by  the  General  Assembly  shall  be 
entered,  with  all  payments  made  under  them;  he  shall  also  keep  another 
book,  properly  indexed,  in  which  he  shall  enter  all  contingent  accounts 
allowed  by  the  General  Assembly,  and  the  time  at  which  payment  on  the 
same  shall  be  made.  The  Comptroller  General  shall  between  the  first  and 
the  tenth  day  of  each  month  examine  the  vouchers  in  the  office  of  the  State 
Treasurer  for  all  payments  made  by  the  Treasurer  during  the  preceding 
month. 

Civ.  '12,  §  747;  Civ.  '02,  §  673;  G.  S.  530;  R.  S.  589;  1834,  VI,  511,  §  3;  1899,  XX,  367. 

(833)  §  3.  Examination  of  Books  of  the  Treasurer.— The  books  of  the 
Treasurer  of  the  State  shall,  at  all  seasonable  times,  be  open  to  the  inspec- 
tion and  examination  of  the  Comptroller  General,  and  he  shall,  twice  in 
each  year,  and  at  such  other  times  as  he  shall  deem  necessary,  examine  the 
cash  in  the  Treasury  at  Columbia. 

Civ.  '12,  §  748;  Civ.  '02,  §  674;  G.  S.  531;  R.  S.  590;  1801,  V,  409,  §§  1,  4. 

(834)  §  4.  Personally  Superintend  Transfer  of  Books  and  Money  by 
Treasurer  to  His  Successor.— lie  shall  personally  superintend,  except  in 

C.  C— 21. 
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the  event  of  his  being  sick,  and  thereby  rendered  imable  to  attend,  the 
transfer  of  money  and  papers  from  the  office  of  the  Treasurer  to  his  succes- 
sor, and  report  to  the  General  Assembly  thereon  at  their  next  session. 

Civ.  '12,  §  749;  Civ.  '02,  g  675;  G.  S.  532;  R.  S.  591;  1801,  V,  409,  §  4. 

(835)  §  5.  Must  Prepare  Annual  Estimates  for  the  General  Assembly. — 

He  shall  prepare  and  report  at  every  session  of  the  General  Assembly  esti- 
mates of  the  public  revenues  and  public  expenditures ;  and  shall,  at  the  same 
time,  render  fair  and  accurate  copies  of  all  the  Treasurer's  report,  and  a 
true  and  accurate  account  of  the  actual  state  of  the  Treasury. 

Civ.  '12,  §  750;  Civ.  '02,  §  676;  G.  S.  533;  R.  S.  592;  1801,  V,  408,  §  1. 

(836)  §  6.  All  Payments  by  Treasurer  to  Be  on  His  Warrant,  Except, 
Etc. — All  payments  by  the  State  Treasurer,  except  for  interest  on  the 
public  debt,  and  the  pay  of  officers,  members,  and  attaches  of  the  General 
Assembl.y,  shall  be  made  on  warrants  drawn  by  the  Comptroller  General, 
and  the  vouchers  for  the  same  must  be  filed  in  his  office :  Provided.  That  all 
warrants  issued  by  the  Comptroller  General  for  the  payment  of  claims,  if 
not  presented  for  payment  within  two  years  from  date  thereof,  shall  be 
written  off  of  the  books  of  the  Comptroller  General :  Provided,  Any  war- 
rant may  be  reissued  upon  satisfactory  proof  of  nonpayment  and  loss. 

Civ.  '12,  §  751;  Civ.  '02,  §  677;  G.  S.  534;  R.  S.  593;  1876,  XVI,  91;  1916,  XXIX,  927. 

(837)  §  7.  Payments  From  State  Treasury — Vouchers — Proviso  as  to 
Interest  on  State  Bonds. — After  the  approval  of  the  annual  Appropria- 
tion Act  by  the  Governor,  moneys  may  be  obtained  from  the  State  Treas- 
ury only  by  drawing  vouchers  upon  the  Comptroller  General,  and  all 
vouchers,  except  for  approjoriated  salaries,  shall  be  accompanied  by  a 
classified  and  itemized  statement  of  expenditures  showing  in  each  case 
the  name  of  the  payee,  a  list  of  articles  purchased  or  services  rendered, 
together  with  a  certified  statement  that  such  articles  or  services  were  pur- 
chased or  rendered  exclusively  for  the  purpose  or  activity  for  which  the 
appropriation  was  made.  These  statements  of  expenditures  shall  be  pre- 
pared on  printed  forms  prescribed  by  the  Comptroller  General  and  they 
shall  be  prepared  in  duplicate,  the  copy  to  be  retained  for  the  purpose  of 
assisting  in  the  annual  audit,  and  as  a  permanent  office  record :  Provided, 
That  the  interest  on  bonded  debts  of  the  State  shall  be  paid  in  accord  with 
Sections  (857)  and  (861)  of  this  Code. 

1921,  XXXII,  114. 

(838)  §  8.  Lost  Warrants — Issue  of  Duplicates. — That  in  case  any  war- 
rant issued  by  the  Comptroller  General  shall  be  lost  and  fails  to  reach  the 
person  to  whom  the  same  has  been  mailed,  the  Comptroller  General  shall, 
upon  satisfactory  proof  to  him  of  the  fact  of  such  loss,  and  upon  receiv- 
ing a  bond  in  an  amount  double  the  sum  for  which  the  said  amount  was 
drawn,  issue  to  the  said  person  a  duplicate  warrant  for  the  sum  for  which 
the  original  warrant  was  drawn,  which  duplicate  warrant  shall  state, 
upon  its  face  it  is  a  duplicate,  and  payable  only  in  case  the  original  war- 
rant is  unpaid,  and  such  warrant,  diily  endorsed,  shall  be  sufficient  for 
payment  by  the  State  Treasurer. 

1921,  XXXII,  114. 
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(839)  §  9.  Unlawful  to  Spend  Money  for  Purpose  Other  than  Specified. 

— It  shall  be  unlawful  for  any  moneys  to  be  expended  for  any  purpose  or 
activity  except  that  which  it  is  specifically  appropriated,  and  no  transfer 
from  one  appropriation  account  to  another  shall  be  made  unless  such 
transfer  be  provided  for  in  the  annual  Appropriation  Act. 
1921,  XXXII,  114. 

(840)  §  10.  Keep  Duplicate  of  Books  of  Treasurer — Report  Balance 
Sheet  to  General  Assembly. — The  Comptroller  General  shall  keej)  a  set  of 
books,  exhibiting-  the  separate  transactions  of  the  Treasury  Department, 
which  set  of  books  shall  be  a  transcript  of  the  books  of  the  Treasury,  con- 
stituting a  complete  check  iipon  that  office;  and  the  Comptroller  shall,  in 
addition  to  the  exhibits  of  cash  transactions  of  the  Treasury,  annually  report 
to  the  General  Assembly  a  balance  sheet  of  the  books  aforesaid,  setting  forth 
as  well  by  whom  debts  are  due  to  the  State  as  the  amount  of  those  debts. 

Civ.  '12,  §  752;  Civ.  '02,  §  678;  G.  S.  535;  R.  S.  594;  1834,  VI,  511,  §§  1.  2. 

(841)  §  11.  Abstract  of  Settlement  With  County  Treasurers  Entered  in 
Book  and  Recorded.— The  Comptroller  General  shall  enter  the  abstract 
for  settlement  with  the  several  County  Treasurers  of  this  State  in  a  book  to 
be  kept  by  him  for  such  purpose,  and  shall  enter  all  settlements  made  by 
such  Treasurer  therein  as  to  all  taxes — :State,  school,  eotinty  and  special — 
and  the  same  shall  be  a  part  of  the  records  of  his  office. 

Civ.  '12,  §  753;  Civ.  '02,  §  679;  R.  S.  595;  1889,  XX,  293. 

(842)  §  12.  Must  Report  to  General  Assembly  of  County  Taxes. — He  shall 
prepare  and  present  to  the  General  Assembly,  at  an  early  period  in  every 
session,  a  correct  and  detailed  statement  of  all  the  taxes,  real  and  personal, 
for  which  each  of  the  counties  of  the  State  shall  be  liable  under  the  Tax 
Acts  of  each  year.  He  shall,  at  the  same  time,  report  the  amount  of  the 
local  taxes  collected  in  each  county. 

Civ.  '12,  §  754;  Civ.  '02,  §  680;  G.  S.  536;  R.  S.  596;  1808,  V,  567,  §  4;  1859,  XII, 
746,  §  4. 

He  cannot  be  compelled  bv  mandamus  to  levy  a  tax  to  pay  "Revenue  Bond  Scrip,"  issued  under 
Act  March  2nd,  1872.      State  v.  Comptroller  General,  4  S.  C.  185. 

(843)  §  13.  To  Report  to  General  Assembly  All  Moneys  Due  the  State. — 

— He  shall  lay  before  the  General  Assembly,  with  his  annual  report,  a  .state- 
ment of  all  moneys  due  to  the  State. 

Civ.  '12,  §  755;  Civ.  '02,  §  681;  G.  S.  537;  R.  S.  597;  1818,  VI,  108,  §  11. 

(844)  §  14.  Examine  and  Report  on  Accounts  of  Persons  Having  Dis- 
tribution of  Public  Money. — He  shall  examine  and  annually  report  to  the 
General  Assembly  on  the  accounts  of  all  persons  having  the  distribution  of 
public  money. 

Civ.  '12,  §  756;  Civ.  '02,  §  682;  G.  S.  538;  R.  S.  598;  1834,  VI,  512,  §  4;  1846,  XI, 
856,  §  2. 

(845)  §  15.  Report  Names  of  Pensioners. — He  shall  make  an  annual 
report  to  the  General  Assembly  of  the  names  of  the  pensioners  of  the  State. 

Civ.  '12,  §  757;  Civ.  '02,  §  683;  G.  S.  539;  R.  S.  599;  1835,  VI,  527,  §  3. 


324  CIVIL  CODE  OF  SOUTH  CAROLINA 

(846)  §  16.  Shall  Report  Transactions  Regarding  Unappropriated  Treas- 
ury Funds. — The  Comptroller  General  shall  report,  annually,  to  the  Gen- 
eral Assembly,  his  transactions  in  regard  to  unappropriated  funds  in  the 
Treasury. 

Civ.  '12,  §  758;  Civ.  '02,  §  684;  G.  S.  540;  R.  S.  600;  1803,  V,  458,  §  30. 

(847)  §  17.  Payments  for  Comptroller's  Books. — The  books  necessary 
for  the  office  of  the  Comptroller  General  shall  be  paid  for  out  of  the  Treas- 
ury of  the  State. 

Civ.  '12,  §  759;  Civ.  '02,  §  685;  G.  S.  541;  R.  S.  601;  1818,  VI,  109,  §  15. 

(848)  §  18.  Pursue  Defaulting  Treasurers  —  Attorney  General  and 
Solicitor  Conduct  Proceedings. — The  Comptroller  General  shall  immedi- 
ately commence  and  pursue  against  all  County  Treasurers  reported  by  the 
Treasurer  as  being  in  default  in  making  their  returns,  such  legal  measures 
as  will  be  best  calculated  to  compel  an  immediate  compliance  with  the  duty 
imposed  upon  them  in  regard  to  such  returns,  and  shall  enforce  the  per- 
formance of  their  duty  generally  by  all  legal  means.  The  Attorney  Gen- 
eral and  the  Solicitor  of  the  Circuit  in  which  such  default  may  occur  shall 
conduct  such  legal  proceedings,  when  called  upon  to  do  so  by  the  Comp- 
troller General. 

Civ.  '12,  §  760;  Civ.  '02,  §  686;  G.  S.  543;  R.  S.  602;  1808,  V,  567,  §  3. 

(849)  §  19.  Enter  in  His  Books  Accounts  of  All  Persons  Distributing 
Public  Money.- — He  shall  enter  in  books,  kept  for  that  purpose,  sucli  a 
statement  of  the  account  of  persons  having  the  distribution  of  public  money 
(directed  by  law  to  be  rendered  to  him),  as  will  enable  him,  at  anj^  time,  to 
show  how  said  accounts  stand  between  the  parties,  respectively. 

Civ.  '12,  §  761;  Civ.  '02,  §  687;  G.  S.  545;  R.  S.  604;  1834,  VI,  512,  §  4. 

(850)  §  20.  Shall  Furnish  Office  Room  to  State  Officers.— The  Comp- 
troller General  of  the  State  is  authorized  and  directed,  upon  his  receipt  of  a 
written  application  from  any  officer  of  the  State  Executive  Department, 
to  provide  and  furnish  an  office  for  the  use  of  said  officer,  and  the  expense 
thereof  shall  be  paid  by  the  State  Treasurer,  out  of  the  contingent  fund  of 
the  State,  on  the  warrant  of  the  Comptroller  General. 

Civ.  '12,  §  766;  Civ.  '02,  §  692;  G.  S.  551;  R.  S.  609;  J.  R.  1869,  XIV,  289,  §§  1,  2. 

(851)  §  21.  May  Extend  Time  for  Assessment  and  Collection  of  Taxes. 

— The  Comptroller  General,  with  the  approval  of  the  Governor,  maj^  extend 
the  time  for  the  performance  of  the  duties  imposed  upon  the  county  officers 
or  for  the  assessment  and  collection  of  taxes ;  and  when  such  assessment  and 
collection  of  taxes  are  neeessarilj'  delaj^ed,  the  Comptroller  General  may 
postpone  the  time  within  which  the  penalties  imposed  by  law  would  attach. 

Civ.  '12,  §  767;  Civ.  '02,  §  693;  G.  S.  552;  R.  S.  610;  1876,  XVI,  561. 

(852)  §  22.  When  to  Pay  County  Auditors. — The  Comptroller  General 
should  not  issue  to  any  Auditor  his  warrant  for  the  salary  of  such  Auditor, 
until  all  abstracts  and  reports  due  from  or  by  such  Auditor  have  been  filed 
in  the  office  of  the  Comptroller  General. 

Civ.  '12,  §  768;  Civ.  '02,  §  694;  G.  S.  553;  R.  S.  611;  1876,  XVI,  194. 
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(853)  §  23.  Shall  Furnish  State  Printed  Copies  of  All  Reports  for  Pub- 
lication from  His  Office. — The  Comptroller  General  shall  furnisli  to  the 
State  Printer,  for  publication  in  the  Reports  and  Resolutions  of  the  Gen- 
eral Assembly,  copies  of  all  reports  passed  at  each  session  and  filed  in  his 
office. 

Civ.  '12,  §  769;  Civ.  '02,  §  695;  G.  S.  554;  R.  S.  612;  1878,  XVI,  825. 


ARTICLE  VIII. 
The  State  Treasurer. 

(854)  §  1.  Salary  of  State  Treasurer  and  of  His  Clerks. — The  Treasurer 
of  the  State  shall  receive  a  salary  at  the  rate  of  twenty-five  hundred  dollars 
per  annum.  And  he  shall  employ  a  Chief  Clerk  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum ;  and  two  bookkeepers,  the  salary  of  each  to  be  at 
the  rate  of  thirteen  hundred  and  fifty  dollars  per  annum. 

Civ.  '12,  §  770;  Civ.  '02,  §  696;  G.  S.  555;  R.  S.  613;  1879,  XVII,  128;  1893,  XXI,  416; 
1919,  XXXI,  4. 

(855)  §  2.  Bond. — The  Treasurer  shall,  before  entering  on  the  duties  of 
his  office,  give  bond,  with  two  or  more  good  and  sufficient  sureties,  to  be 
approved  by  the  Governor,  with  a  condition  for  the  faithful  discharge  of 
his  duties,  and  in  the  penal  sum  of  ninety  thousand  dollars. 

Civ.  '12,  §  771;  Civ.  '02,  §  697;  G.  S.  556;  R.  S.  614;  1865,  XIII,  350,  §  5. 

(856)  §  3.  Office  Hours. — The  Treasurer  shall  keep  open  and  attend  in 
his  office  from  nine  o'clock  in  the  morning  until  two  in  the  afternoon  on 
every  day,  Sundays,  public  holidays,  and  the  two  succeeding  days  to 
Christmas  excepted. 

Civ.  '12,  §  772;  Civ.  '02,  §  698;  G.  S.  557;  R.  S.  615;  1801,  V,  411,  §  21. 

(857)  §  4.  How  Interest  on  State  Stock  Is  to  Be  Paid. — The  Treasurer 
shall  pay  the  semiannual  interest  upon  all  recognized  Brown  Consol  or 
Blue  four  and  one-half  per  cent,  of  Brown  four  per  cent,  stock  of  this  State 
in  manner  following,  that  is  to  say:  To  every  person  or  persons  in  whose 
names  certificates  of  such  stock  are  held,  whose  postoffice  address  is  furnished 
to  the  said  Treasurer,  or  which  he  is  able  to  obtain,  he  shall  send  by  mail  at 
least  two  days  before  the  first  days  of  January  and  July,  respectively,  in 
every  year,  checks  drawn  payable  to  the  order  of  such  person  or  persons, 
as  the  case  may  be,  for  the  amount  of  interest  due  to  him  or  them,  respec- 
tively. Such  checks  shall  be  payable  at  some  bank  or  other  financial  agency, 
either  in  Columbia,  Charleston  or  other  financial  point,  to  be  selected  by 
the  said  Stale  Treasurer  upon  consultation  with  the  Governor  and  Comp- 
troller General,  according  as  either  of  the  said  cities  or  other  financial  points 
may  be  nearest  to  the  postoffice  address  of  such  person  or  persons  to  whom 
such  checks  may  be  sent.  And  such  checks,  when  returned  to  the  Treasurer 
duly  endorsed  by  the  person  or  persons  to  whom  the  same  were  made  pay- 
able, shall  be  taken  and  considered  as  a  sufficient  and  absolute  voucher  and 
receipt  in  his  hands  for  the  payment  of  the  amount  of  interest  specified 
therein. 

Civ.  '12,  §  774;  Civ.  '02,  §  700;  G.  S.  559;  R.  S.  617;  1882,  XVII,  753,  91;  1882,  XVIII, 
205;  1887,  XIX,  887;  1889,  XX,  350,  §  2;  1890,  XX,  711,  §  1. 
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(858)  §  5.  How  Lost  Checks  Replaced. — In  case  any  check  mailed  in 
accordance  with  the  provisions  of  the  last  Section  shall  be  lost  and  shall  fail 
to  reach  the  person  to  Avhom  the  same  has  been  mailed,  the  State  Treasvirer 
shall,  upon  satisfactory  proof  to  him  of  the  fact  of  siich  loss,  and  upon 
receiving  a  bond  of  indemnity,  with  sufficient  surety,  approved  also  by  the 
Attorney  General,  in  an  amount  double  the  sum  for  which  said  checls:  was 
drawn,  issue  to  the  said  person  his  duplicate  check  for  the  sum  for  which 
the  original  check  was  drawn,  which  duplicate  check  shall  state  upon  its 
face  that  it  is  a  duplicate,  and  that  it  is  payable  only  in  case  the  original 
cheek  is  unpaid.  And  such  duplicate  check,  duly  endorsed,  shall  be  as 
sufficient  a  voucher  in  the  hands  of  the  Treasurer,  the  original  being  unpaid, 
as  the  original  check  would  have  been. 

Civ.  '12,  §  775;  Civ.  '02,  §  701;  G.  S.  559;  R.  S.  618;  1882,  XVI,  752.     - 

(859)  §  6.  When  Transfer  Books  to  Be  Closed.— To  facilitate  the  pay- 
ment of  interest  in  the  manner  hereinbefore  prescribed,  the  State  Treasurer 
is  authorized  to  close  the  books  of  transfer  of  said  stock  for  thirty  days 
prior  to  the  first  daj's  of  July  and  January  in  each  and  every  year,  during 
which  period  no  changes  or  transfers  of  such  stock  will  be  allowed. 

Civ.  '12,  §  776;  Civ.  '02,  §  702;  G.  S.  559;  R.  S.  619;  1882,  XVI,  752. 

(860)  §  7.  Coupons  in  Treasurer's   Hands   Sufficient  Vouchers. — No 

receipt  or  voucher  need  be  taken  by  the  Treasurer  upon  tlie  payment  of 
coupons  of  any  recognized  Brown  Consol  or  Blue  four  and  a  half  per  cent, 
or  Brown  four  pev  cent,  bonds  of  this  State,  other  than  the  delivery  to  him 
of  the  coupons  so  paid,  which  sliall  be  held  and  deemed  sufficient  vouchers 
for  such  payment. 

Civ.  '12,  §  777;  Civ.  '02,  §  703;  G.  S.  560;  R.  S.  620;  1882,  XVI,  752. 

(861)  §  8.  Coupons  to  Be  Paid  in  Charleston  Also. — The  Treasurer  is 
authorized  and  directed  to  arrange  for  the  payment  at  maturity  of  the 
coupons  of  recognized  Brown  Consol,  or  Blue,  or  Brown  four  per  cent, 
bonds  of  this  State  in  the  City  of  Charleston  in  addition  to  the  other  places 
now  fixed  by  law. 

Civ.  '12,  §  778;  Civ.  "02,  §  704;  G.  S.  561;  R.  S.  621;  1882,  XVI,  753. 

(862)  §  9.  Monthly  Report  to  Comptroller  of  Cash  Transactions,  Etc. 

— He  shall,  at  the  end  of  every  month,  report  to  the  Comptroller  General 
an  accurate  statement  of  the  cash  transactions  of  the  Treasury,  of  every 
description,  stating  therein  every  sum  of  money  received  or  paid  away  in 
behalf  of  the  State,  particularizing  the  person  and  his  office  of  whom 
received  and  to  whom  paid,  as  also  on  what  account  received,  and  for  what 
purpose  paid. 

He  shall,  at  all  times,  when  required  by  the  Comptroller  General,  pro- 
duce to  him  satisfactory  statements  of  the  cash  in  hand,  and  furnish  him 
promptlj'  with  official  information,  duly  certified,  relative  to  an.y  matter 
connected  with  the  revenue  and  finance  of  the  State. 

Civ.  '12,  §  779;  Civ.  '02,  §  705;  G.  S.  562;  R.  S.  622;  1801,  V,  409;  1803,  V,  458. 

(863)  §  10.  Duties  as  to  Defaulting  County  Treasurers. — Any  County 
Treasurer  who  shall  neglect  to  pay  over  to  the  Treasurer  the  amount  in  his 
hands  belonging  to  the  State,  or  for  which  he  has  made  himself  liable,  as 
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required  by  law,  shall  be  liable  to  be  committed  to  jail  by  warrant  from  the 
Treasurer,  which  warrant  shall  be  directed  to  all  the  Sheriffs  of  the  State, 
who  shall  be  bound  in  their  several  counties  to  yield  strict  obedience  to  the 
same,  under  penalty  of  liability  for  neglect  of  duty ;  and  such  County  Treas- 
urer shall  remain  in  strict  custody  until  he  shall  have  rendered  a  full 
account,  and  paid  over  the  taxes  for  which  he  is  accountable^ 
Civ.  '12,  §  781;  Civ.  '02,  §  707;  G.  S.  564;  R.  S.  623;  1788,  V,  54.,  §  14. 

(864)  §  11.  Charging  County  Treasurer  With  Interest. — If  any  County 
Treasurer  shall  refuse  or  neglect  to  pay  the  taxes  received  by  him  within  the 
time  required  by  law,  the  Treasurer  shall,  in  addition  to  the  coercive  power 
which  he  now  possesses,  charge  the  County  Treasurer  with  interest,  at  the 
rate  of  five  per  cent,  per  month,  from  the  time  he  ought  to  have  paid  the 
taxes  to  the  time  of  such  settlement. 

Civ.  '12,  §  782;  Civ.  '02,  §  708;  G.  S.  565;  R.  S.  624;  1843,  XI,  247,  §  9. 

(865)  §  12.  Report  to  General  Assembly  Names  of  Defaulting  County 
Treasurers — Proceedings  Against  Them. — The  Treasurer  shall  report  to 
the  General  Assembl.y,  at  its  annual  session,  every  instance  of  default  in  the 
County  Treasurers,  and  state  particularly  the  means  which  he  has  made  use 
of  against  such  defaulters,  so  that  the  General  Assembly  may  be  fully 
informed  of  any  omission  of  duty,  wheresoever  and  by  whomsoever,  in  the 
punctual  and  due  collection  of  taxes ;  he  shall  instruct  the  Attorney  General 
and  Solicitors  to  proceed  against  all  such  defaulters,  as  soon  as  such  defaults 
occur ;  and  it  shall  be  the  indispensable  duty  of  the  Treasurer  to  enforce  all 
legal  means  against  defaulting  County  Treasurers;  in  failure  whereof,  he 
shall  be  held  to  make  good  any  loss  which  the  State  may  sustain  thereliy, 
and  be,  moreover,  liable  to  be  deemed  guilty  of  a  violation  of  his  official 
duty. 

Civ.  '12,  §  783;  Civ.  '02,  §  709;  G.  S.  566;  R.  S.  625;  1824,  VI,  259,  §  12. 

.   (866)  §  13.  Requisites  to  Drawing  Appropriations  from  Treasurer. — 

No  appropriation  placed  under  the  direction  of  any  Board  of  Commission- 
ers shall  be  drawn  from  the  Treasury  until  the  contract  entered  into  by  the 
Commissioners  in  virtue  thereof  shall  have  been  lodged  in  the  Treasury. 

Civ.  '12,  §  784;  Civ.  '02,  §  710;  G.  S.  567;  R.  S.  626;  1824,  VI,  269,  §  7. 

(867)  §  14.  How  Appropriations  Shall  Be  Drawn. — The  Commissioners 
shall  be  authorized  to  draw  one-third  of  the  appropriation  placed  under 
their  direction  in  advance,  one-third  when  the  contract  is  half  finished,  and 
the  balance  when  the  work  is  completed  and  received  by  the  Commissioners : 
Provided,  That  in  no  case  shall  Commissioners  be  allowed  to  draw  upon 
any  contract  which  is  not  intended  to  carry  into  complete  execution  all  the 
objects  for  which  the  appropriation  shall  be  made  by  the  Legislature,  and 
which  objects  shall  be  embraced* by  the  terms  of  the  contract. 

Civ.  '12,  §  785;  Civ.  '02,  §  711;  G.  S.  568;  R.  S.  627;  1824,  VI,  259,  §§  8,  9. 

(868)  §  15.  Must  Raise  in  His  Books  an  Account  for  Each  Appropria- 
tion.— The  Treasurer  shall  raise  an  account  in  the  Treasury  books,  in 
every  instance,  for  the  several  appropriations  made  by  the  Legislature,  so 
that  the  appropriations  of  money  and  application  thereof  conformablj^ 
thereto  may  appear  clearly  and  distinctly  on  the  Treasury  books. 

Civ.  '12,  §  786;  Civ.  '02,  §  712;  G.  S.  570;  R.  S."  628;  1803,  V,  458,  §  29. 
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(869)  §  16.  Copies  of  Books  to  Be  Evidence. — An  exact  copy  of  any 
entry  from  the  books  of  the  Treasurer,  certified  by  the  Treasurer,  shall  be 
admitted  in  evidence  in  any  court  of  this  State,  in  the  same  manner  as  the 
original  books. 

Civ.  '12,  §  787;  Civ.  '02,  §  713;  G.  S.  571;  R.  S.  629;  1801,  V,  411,  §  22. 

(870)  §  17.  State  Treasurer  to  Give  Duplicate  Receipts — Original  to 
Payer — Penalty. — The  Treasurer,  on  receiving  monej^  from  the  County 
Treasurers  on  account  of  State  taxes  and  phosphate  companies  on  account 
of  phosphate  royalty,  or  from  any  other  person  or  persons  whomsoever,  on 
any  account,  shall  issue  duplicate  receipts  for  the  same,  one  of  which  shall 
be  designated  the  original  and  the  other  the  duplicate.  The  original  shall 
be  held  by  the  person  or  persons  making  the  payment  of  the  money  to  the 
Treasurer,  tor  his  protection,  and  the  duplicate  shall  be  immediately  sent 
to  the  Comptroller  General  of  the  State  by  the  State  Treasurer,  who  shall 
from  such  duplicate  receipt  make  up  a  cash  book  upon  which  he  shall  charge 
the  State  Treasurer  with  having  received  the  amount  so  evidenced  by  said 
duplicate  receipt.  The  said  State  Treasurer  shall  designate  on  the  face  of 
each  receipt  on  what  account  the  money  has  been  paid,  so  that  the  Comp- 
troller General  may  be  enabled  to  charge  the  said  Treasurer  separately  with 
such  amounts.  If  the  State  Treasurer  shall  neglect  to  furnish  receipts,  as 
aforesaid,  he  shall  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars, 
nor  less  than  fifty  dollars,  to  be  recovered  in  any  court  having  jurisdiction 
thereof,  and  the  Comptroller  General,  upon  information  made  to  him,  shall 
take  the  necessary  measures  to  cause  the  same  to  be  recovered. 

Civ.  '12,  §  788;  Civ.  '02,  §  714;  G.  S.  572;  R.  S.  630;  1889,  XX,  366;  1905,  XXIV,  969. 

(871)  §  18.  Daily  Reports  by  State  Treasurer. — The  State  Treasurer 
shall,  at  the  close  of  business  on  each  day,  send  to  the  Comptroller  General 
a  report  of  all  moneys  paid  out  by  him,  to  whom  paid  and  on  what  account, 
except  that  paid  upon  warrants  of  the  Comptroller  General. 

Civ.  '12,  §  789;  Civ.  '02,  §  715;  G.  S.  572a;  R.  S.  631:  1889,  XX,  366. 

As  to  examination  of  Treasurer's  vouchers  by  the  Comptroller  General,  see  ante,  §   (832). 

(872)  §  19.  To  Write  Off  Unpaid  Checks  Tv/o  Years  Old.— All  checks 
issued  by  the  State  Treasurer  for  the  payment  of  claims,  if  not  presented 
for  payment  within  two  years  from  date  thereof,  the  amounts  thereby 
represented  shall  be  covered  back  into  the  State  Treasury  and  such  checks 
written  off  of  the  books  of  the  State  Treasurer :  Provided,  Anj^  check  may 
be  reissued  upon  satisfactory  proof  of  nonpayment. 

Civ.  '12,  §  790;  1904,  XXIV,  498. 

(873)  §  20.  Safe  in  Bank. — The  Treasurer  of  the  State  shall  have  a  safe 

in  the  vaults  of  one  of  the  banks  of  the  City,  of  Columbia,  designated  by  the 
Governor,  the  Treasurer,  and  the  Comptroller  General,  and  may  place  and 
keep  therein  moneys  belonging  to  the  State. 

Civ.  '12,  §  791;  Civ.  '02,  §  716;  G.  S.  573;  R.  S.  632;  1884,  XVIII,  786. 

(874)  §  21.  Deposit  of  State  Moneys  to  Credit  of  Treasurer — Bank 
Book. — To  facilitate  the  disbursement  of  the  public  moneys,  the  Treas- 
urer of  the  State  shall  deposit  in  such  bank  or  banks  in  this  State  as  shall  be 
agreed  upon  by  the  Governor,  the  Comptroller  General,  and  the  Treasurer, 
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or  by  any  two  of  them,  and  as  in  their  opinion  shall  be  secure,  all  the  moneys 
belonging  to  the  State,  other  than  he  may  keep  in  the  safe  in  the  vault  of 
one  of  the  banks  in  the  City  of  Columbia,  as  authorized  in  Section  20,  the 
moneys  so  deposited  to  be  placed  to  the  credit  of  the  Treasurer  of  the  State 
of  South  Carolina.  He  shall  keep  a  bank  book  showing  his  deposits  in  and 
moneys  drawn  from  the  banks  in  which  deposits  are  made. 

Civ.  '12,  §  792;  Civ.  '02,  §  717;  G.  S.  574;  R.  S.  C33;  1884,  XVIII,  786. 

(875)  §  22.  Banks  Having  on  Deposit  State  Funds  to  Make  Quarterly 
Statements  to  Treasurer. — Each  bank  which  has  funds  of  the  State  on 
deposit  shall,  on  or  before  the  fifth  day  of  January,  April,  July  and  Octo- 
ber, respectively,  in  each  year  render  to  the  State  Treasurer  a  certified 
statement  showing  the  balance  or  balances  on  hand  to  the  credit  of  the  State 
at  the  close  of  business  on  the  last  day  of  the  preceding  month:  Provided, 
This  shall  not  conflict  with  existing  rule  of  the  Financial  Board  requiring 
monthly  statements  from  State  depositories.  In  case  any  bank  shall  fail 
to  render  such  statement,  without  good  cause  shown,  it  shall  be  the  duty 
of  the  Treasurer  to  at  once  withdraw  all  State  deposits  from  such  bank  and 
close  its  account. 

Civ.  '12,  §  793;  1903,  XXIV,  20. 

(876)  §  23.  Treasurer  to  Publish  Quarterly  Statements  of  Money  on 
Hand  and  Where  Deposited. — The  State  Treasurer  shall  publish,  quar- 
terly, in  one  daily  paper  in  the  City  of  Columbia,  a  statement  .showing  the 
amount  of  money  on  hand  and  in  what  banks  the  same  is  deposited,  and  the 
respective  funds  to  which  the  same  belongs. 

Civ.  '12,  §  794;  1903,  XXIV,  21. 

(877)  §  24.  Banks  to  Report  Deposits  Monthly. — The  said  banks  shall 
respectively,  transmit  to  the  Governor  and  Comptroller  General  monthly 
statements  of  the  moneys  which  shall  be  received  and  paid  by  them  on 
account  of  the  Treasury. 

Civ.  '12,  §  795;  Civ.  '02,  §  718;  G.  S.  575;  R.  S.  634;  1868,  XIV,  15,  §  2. 

(878)  §  25.  Must  Exhibit  Bank  Book  to  Comptroller  and  Governor 
Monthly,  at  Least. — The  Treasurer  shall  exhibit  his  bank  book  to  the 
Comptroller  General  and  Governor,  for  their  examination,  on  the  first 
Tuesday  in  every  month,  and  oftener,  if  required. 

Civ.  '12,  §  796;  Civ.  '02,  §  719;  G.  S.  576;  R.  S.  635;  1868,  XIV,  16,  §  4. 

(879)  §  26.  Duties  of  Treasurer  With  Regard  to  Funds  for  Educational 
Purposes. — The  State  Superintendent  of  Education  shall  take  and  hold 
in  trust  for  the  State  any  grant  or  devise  of  lands,  and  any  gift  or  bequest 
of  money  or  other  personal  property  made  to  him  for  educational  purposes, 
and  he  shall  pay  into  the  State  Treasury,  for  safe-keeping  and  investment, 
all  moneys  and  incomes  from  property  so  received.  The  Treasurer  of  the 
State  shall,  from  time  to  time,  invest  all  such  moneys  in  the  name  of  the 
State,  and  shall  pay  to  the  State  Superintendent  of  Education,  on  the 
warrant  of  the  Comptroller  General,  the  income  or  principal  thereof  as  he 
may,  from  time  to  time,  require:  Provided,  That  no  disposition  .shall  be 
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made  of  any  grant,  devise,  gift,  or  bequest  inconsistent  with  the  conditions 
or  terms  thereof.     For  all  such  property,  his  bond  shall  be  responsible  as 
for  other  funds  received  by  him  in  his  official  capacity. 
Civ.  '12,  §  800;  Civ.  '02,  §  723;  G.  S.  583;  R.  S.  641;  1878,  XVI,  576. 

(880)  §  27.  How  State  Institutions  Must  Draw  Appropriations. — The 

appropriation  made  for  a  State  institution  shall  be  paid  to  the  Treasurer 
of  the  institution,  who  shall  be  a  bonded  officer,  the  amount  of  the  bond  not 
to  be  less  than  the  amount  to  be  drawn  at  any  one  time,  and  to  be  fixed  by 
the  governing'  Board,  the  bond  to  be  approved  by  the  Attorney  General  as 
to  its  form  and  execution,  and  by  the  Governor  as  to  its  sufficiency,  and  to 
be  filed  with  the  State  Treasurer.  The  Treasurer  of  the  institution  shall 
draw  his  receipt  warrant  upon  the  Comptroller  General  for  the  amount 
needed,  which  receipt  warrant  shall  be  countersigned  by  the  President  or 
Superintendent  of  the  institution,  and  have  attached  thereto  an  itemized 
sworn  statement  showing  the  purposes  in  detail  for  which  the  money  to  be 
drawn  is  to  be  used  monthly  only,  and  all  money  for  other  purposes  to  be 
drawn  only  when  actuallj^  owing  and  due. 

How  Warrants  for  Appropriation  Shall  Be  Drawn. — Upon  the 
receipt  by  the  Comptroller  General  of  the  receipt  warrant,  signed  and  coun- 
tersigned, and  with  statement  attached  as  above  provided,  the  Comptroller 
General  shall  issue  his  warrant  on  the  State  Treasurer  in  favor  of  the  Treas- 
urer of  the  institution  for  the  amount  drawn,  and  the  State  Treasurer  shall 
pay  the  same,  the  amount  thereof  to  be  charged  to  the  appropriation  account 
of  such  institution  by  the  Comptroller  General  and  the  State  Treasurer. 

Civ.  '12,  §  801;  Civ.  '02,  §  724;  1900,  XXIII,  356. 

All  moneys  appropriated  to  public  institutions  are  paid  by  State  Treasurer  under  this  section. 
Hopkins  v.  Clemson  Agricultural  College,  77  S.  C.  12,  32,  57  S,  E.  551. 

(881)  §  28.  Mode  of  Payment  of  Appropriations  to  Educational  Insti- 
tutions— Itemized  Statement. — The  money  appropriated  to  the  State  Hos- 
pital for  the  Insane  shall  be  paid  to  the  Treasurer  of  said  institution  in  the 
following  manner :  On  the  first  of  each  month  the  said  Treasurer  shall  draw 
his  receipt  warrant  upon  the  Comptroller  General  for  one-twelfth  of  the 
amount  appropriated  for  the  use  of  said  institution,  which  receipt  warrant 
shall  be  countersigned  by  the  Superintendent  of  said  institution.  Upon 
receipt  by  the  Comptroller  General  of  such  receipt  warrant  so  counter- 
signed, the  said  Comptroller  General  shall  issue  his  warrant  on  the  State 
Treasurer  in  favor  of  the  Treasurer  of  the  State  Hospital,  and  the  said 
Treasurer  shall  paj'  the  same,  the  amount  thereof  to  be  charged  to  the  appro- 
priation of  said  institution  by  the  Comptroller  General  and  the  State  Treas- 
urer. At  the  end  of  such  month,  and  before  jDresenting  any  other  receipt 
warrant,  the  said  Treasurer  of  the  State  Hospital  shall  file  with  the  Comp- 
troller General  an  itemized  sworn  statement  showing  the  disbursements  in 
detail  for  the  previous  month. 

Civ.  '12,  §  802;  1911,  XXVII,  121. 

(882)  §  29.  Funds  Collected  by  State  Departments,  Institutions,  Etc., 
to  Be  Deposited  in  State  Treasury — Proviso  as  to  State  Colleges. — That 
all  moneys  collected  by  or  for  any  State  department,  institution,  board  or 
commission  shall  be  paid  into  the  State  Treasury  on  or  before  the  tenth 
day  of  each  month,  and  all  moneys  so  deposited  shall  be  credited  to  the 
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general  fund  unless  otherwise  provided  for  in  the  annual  Appropriation 
Act :  Provided,  That  this  section  shall  not  require  the  State  colleges  to 
turn  into  the  State  Treasury  moneys  collected  from  students  for  food,  in- 
eluding  college  farm  products,  clothing,  breakage,  books,  college  enter- 
tainments, society  and  association  dues  and  college  publications. 
1921,  XXXII.  114. 

(883)  §  30.  Revolving  Funds. — Tliat  including  the  revolving  funds  now 
on  hand  the  following  institutions  may  retain  from  their  respective  col- 
lections revolving  funds  as  follows :  University  of  South  Carolina, 
$5,000.00;  The  Citadel,  $4,000.00;  Winthrop  College,  $10,000.00;  State 
Medical  College,  $5,000.00;  State  Colored  College,  $2,000.00;  School  for 
the  Deaf  and  the  Blind,  $1,000.00 ;  John  de  la  Howe  Industrial  School, 
$1,000.00 ;  South  Carolina  State  Hospital,  $15,000.00 ;  State  Penitentiary, 
$2,000.00;  Industrial  School  for  Boys,  $2,000.00;  Reformatory  for  Negro 
Boys,  $2,000.00;  Industrial  School  for  Girls,  $1,000.00:  Provided,  That 
all  expenditures  made  from  these  revolving  funds  shall  be  reimburs,ed 
monthly  out  of  the  amounts  drawn  from  the  State  Treasury. 

1921,  XXXII,  114. 

(884)  §  31.  Not  to  Apply  to  Clemson  College,  Nor  Sinking  Fund  Com- 
mission (Except  Office  Expenses) — Nor  to  Payments  of  Game  Wardens, 
Etc. — Nor  to  Prevent  Lawful  Payments  to  Towns  and  Counties. — That 
the  provisions  of  this  Article  shall  not  apply  to  Clemson  College,  nor  to 
the  Sinking  Fund  Commission  except  for  the  annual  appropriation  for  its 
office  administration;  nor  to  the  payment  for  services  of  Game  Wardens 
or  informers,  nor  shall  this  Article  prevent  the  payment  of  such  funds  as 
the  Statutes  require  shall  be  paid  to  the  various  towns  and  counties  of  the 
State. 

1921,  XXXII,  114. 

(885)  §  32.  Payment  of  Appropriations  to  Meet  Ordinary  Expenses. — 

The  several  amounts  appropriated  from  year  to  year  to  meet  the  ordinary 
expenses  of  the  State  shall  be  paid  by  the  State  Treasurer  out  of  the  usual 
income  of  the  State  and  any  unexpended  balance  in  his  hands  not  other- 
wise appropriated,  in  the  manner  prescribed  by  Section  6  of  the  preceding 
Article,  and  conformably  with  the  terms  of  the  remaining  Sections  of  this 
Article. 

Civ.  '12,  §  805;  1909,  XXVI,  280. 

(886)  §  33.  Salaries  Paid  Monthly. — The  amount  specified  for  salaries 
and  clerical  services  of  the  officers  and  employees  of  the  State  shall  be  paid 
in  monthly  installments. 

Civ.  '12,  §  804;  1909,  XXVI,  280. 

(887)  §  34.  Statements  to  Be  Made  to  General  Assembly — Appropria- 
tions— Accounts. — The  amounts  specified  for  the  various  officers  of  the 
State  and  for  various  public  purposes,  other  than  for  salaries  and  clerical 
services,  shall  be  duly  accounted  for;  a  detailed  statement  thereof  shall  be 
made  to  the  General  Assembly  at  its  next  ensuing  session.  No  person 
authorized  to  make  contracts  or  draw  said  appropriation  shall  exceed  the 
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specific  appropriations,  nor  shall  any  fund  be  expended  for  any  other  pur- 
pose than  that  for  which  it  may  be  appropriated.  All  accounts  shall  be 
itemized  and  verified. 

Civ.  '12,  §  806;  1909,  XXVI,  280. 

(888)  §  35.  Persons  to  Whom  Appropriations  for  Various  Institutions 
Shall  Be  Paid. — The  amounts  specified  for  the  various  educational,  penal 
and  charitable  institutions  of  the  State  shall  be  paid  to  the  respective  exec- 
utive heads  thereof. 

Civ.  '12,  §  807;   1909,  XXVI,  280. 

(889)  §  36.  Governor's  Contingent  Fund. — That  out  of  the  appropriation 
for  contingent  fund  of  the  Governor  for  rewards  and  other  purposes  the 
Governor  be  allowed  to  use  as  much  as  five  hundred  dollars,  to  pay  the  actual 
expenses  incurred  by  him  in  attending  meetings  of  the  different  Boards  of 
which  he  is  a  member  ex  officio,  and  also  to  pay  his  actual  expenses  when 
attending  meetings  or  conventions  or  other  gatherings  in  the  interest  of  the 
State. 

Civ.  '12,  §  808;  1909,  XXVI,  280. 

(890)  §  37.  Attorney  General — Expenses  for  Litigation. — The  appro- 
priation for  the  Attorney  General  for  the  expenses  of  litigation  shall  be 
subject  to  the  following  conditions :  The  Attorney  General  shall  conduct  all 
litigation  which  may  be  necessary  for  any  department  of  the  State  Govern- 
ment or  any  of  the  Boards  connected  therewith,  and  all  such  Boards  or 
departments  are  hereby  forbidden  to  employ  any  counsel  for  any  purpose 
except  through  the  Attorney  General  and  upon  his  advice ;  out  of  said  fund 
the  Attorney  General  shall  pay  for  dockets  and  blank  indictments  for  the 
several  Circuit  Solicitors,  and  such  other  expenses  as  he  may  deem  advisable. 

Civ.  '12,  §  810;  1909,  XXVI,  281. 

(891)  §  38.  Railroad  Commission  Appropriation. — The  appropriation 
for  the  Railroad  Commissioner's  office  shall  be  advanced  by  the  State  until 
the  same  shall  have  been  collected  from  the  corporations  liable  therefor 
and  when  collected  shall  be  placed  in  the  State  Treasury. 

Civ.  '12,  §  811;   1909,  XXVI,  281. 

(892)  §  39.  Oflaces  of  Electricians  and  Engineers  of  State  House  Con^ 
solidated — Appointment — Compensation — Duties — Fireman. — The  ofiices 
of  Electrician  and  Engineer  of  the  State  House  shall  be  consolidated,  the 
appointment  to  be  made  by  the  Governor,  subject  to  removal  by  him;  he 
shall  receive  compensation  for  seven  months  at  $100  per  month  and  for  five 
months  at  $75  per  month ;  he  shall  attend  to  the  boilers,  engines  and  other 
appliances  at  least  once  every  fifteen  days ;  he  shall  do  all  repairing  of  wir- 
ing, fixtures,  fuses,  etc.,  for  all  State  buildings  and  property  in  Columbia, 
and  the  comijensation  stated  shall  be  in  full  for  all  additional  help  employed 
by  him  and  for  attendance  upon  lighting  and  heating  the  State  House  dur- 
ing the  sessions  of  the  General  Assembly ;  the  firemen  of  the  heating  appa- 
ratus of  the  State  House  shall  be  appointed  by  him  and  be  subject  to 
removal  by  him ;  one  fireman  shall  receive  compensation  for  seven  months 
at  $65  per  month,  for  five  months  at  $50  per  month;  the  other,  for  two 
months  at  $40  per  month. 

Civ.  '12,  §  812;  1909,  XXVI,  282. 
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(893)  §  40.  Expenses  of  Public  Buildings  Itemized  and  Verified. — The 

amounts  specified  for  expenses  in  connection  with  the  public  buildings  of 
the  State  shall  be  itemized  and  verified  by  the  contractors  and  certified  to 
by  the  respective  officers  in  charge  thereof. 

Civ.  '12,  §  813;   1909,  XXVI,  282. 

(894)  §  41.  Expenditure  of  Appropriation  for  Prizes  for  Farmers. — The 

amount  specified  for  prizes  for  farmers  shall  be  expended  as  State  prizes 
for  the  farmers  of  the  State  who  shall  enter  and  participate  in  a  contest  for 
the  growing  of  cereals  per  acre.  All  rules  and  regulations  governing  such 
contest,  and  the  distribution  of  the  prizes  and  the  expenditure  of  the 
appropriation  shall  be  under  the  direction  and  control  of  the  Commissioner 
of  Agriculture,  Commerce  and  Industries,  and  the  president  and  the  pro- 
fessor of  agriculture  of  Clemson  College,  who  shall  constitute  a  Board  for 
this  purpose. 

Civ.  '12,  §  8U;  1909,  XXVI,  282. 

(895)  §  42.  Expenditure  of  Appropriation  for  South  Carolina  Live  Stock 
Association. — The  amount  specified  for  the  South  Carolina  Live  Stock 
Association  shall  be  expended  for  printing  the  proceedings  of  the  annual 
meetings  of  the  association  and  to  pay  the  cost  of  distributing  the  same 
among  the  farmers  of  the  State  and  one  copy  to  each  member  of  the  General 
Assembly. 

Civ.  '12,  §  615;  1909,  XXVI,  282. 

(896)  §  43.  Payment  of  Amount  Specified  for  Eradication  of  Cattle' 
Ticks. — The  amount  specified  for  eradication  of  cattle  ticks  shall  be  paid 
out  of  any  funds  in  the  hands  of  the  Trustees  of  Clemson  Agricultural  and 
Mechanical  College,  and  to  be  expended  b.y  them  in  carrying  out  the  provi- 
sions of  the  law. 

Civ.  '12,  §  816;  1909,  XXVI,  282. 

(897)  §  44.  Payment  of  Loan  to  South  Carolina  Agricultural  Society. — 

The  amount  specified  as  a  loan  to  the  South  Carolina  Agricultural  Society 
shall  be  paid  upon  the  execution  and  delivery  by  said  Society  of  its  note  for 
said  amount  payable  to  the  State,  twelve  (12)  months  after  date,  with 
interest  from  date  at  six  per  cent. 

Civ.  '12,  §  817;  1909,  XXVI,  282. 

(898)  §  45.  Custody  of  Moneys  for  Erection  of  State  CoUege  Buildings. 

— All  moneys  appropriated  to  provide  buildings  for  any  of  the  State  col- 
leges shall  remain  in  the  State  Treasury  until  the  same  shall  be  needed  for 
the  actual  erection  of  the  respecti^'e  buildings  for  which  the  appropriation 
is  made. 

Civ.  '12,  §  818;  1909,  XXVI,  282. 

(899)  §  46.  Payment  of  Amounts  Specified  for  Expenses  of  Supreme 
Court. — The  amounts  specified  for  expenses  connected  with  the  Supreme 
Court  shall  be  paid  upon  the  approval  and  order  of  the  Chief  Justice.  The 
Justices  of  Supreme  Court  are  hereby  authorized,  in  their  discretion,  to 
exchange  old  or  duplicate  editions  of  books  in  said  library  for  other  books, 
to  be  selected  by  said  Justices. 

Civ.  '12,  §  819;  1909,  XXVI,  283. 
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(900)  §  47.  Expenditure  of  Amount  Specified  for  Board  of  Fisheries. — 

The  amount  specified  for  the  Board  of  Fisheries  shall  be  expended  as  fol- 
lows :  For  salary  of  Chairman  of  Board  of  Fisheries,  eighteen  hundred 
(.$1,800)  dollars,  and  the  remainder  for  other  expenses  of  said  Board.  As 
remuneration  for  the  services  required  of  them  by  law  the  County  Treas- 
urers of  Beaufort,  Colleton,  Charleston,  Georgetown  and  Horry  Counties, 
shall  each  be  paid  by  the  State  Treasurer,  upon  the  warrant  of  the  Comp- 
troller General,  each  year,  from  the  moneys  collected  and  paid  into  the  State 
Treasury  by  him  under  the  provisions  of  the  Law  regulating  the  Board  of 
Fisheries,  tliree  per  cent,  of  the  amount  so  collected  by  him  during  that 
year.  The  provisions  of  the  Act  of  1908,  for  compensation  of  the  Treasurer 
of  Beaufort  County  in  this  behalf,  is  hereby  repealed. 

Civ.  '12,  §  820;  1909,  XXVI,  283. 

(901)  §  48.  Direction  for  Expenditure  of  Amount  for  Expense  of  Health 
Department. — The  amounts  specified  for  various  expenses  in  connection 
with  the  Health  Department  shall  be  expended  under  the  direction  of  the 
State  Board  of  Health.  The  appropriation  for  carrying  out  the  quarantine 
laws  shall  be  expended  under  the  supervision  and  by  the  consent  of  the 
Governor:  Provided,  That  the  Governor  is  authorized,  in  case  of  emer- 
gencies demanding  it,  to  borrow  seven  thousand  dollars  additional. 

Civ.   12,   §  821;   1909,  XXVI,  283. 

(902)  §  49.  Payment  of  Appropriation  for  Catawba  Indians. — The 
appropriation  for  the  Catawba  Indians  shall  be  paid  upon  application  of 
the  agent:  Provided,  That  said  agent,  before  receiving  his  warrant,  shall 
enter  into  bond  in  the  sum  of  four  thousand  dollars,  with  security  to  be 
approved  by  the  Governor,  for  the  faithful  discharge  of  his  duty  in  the  dis- 
bursement of  any  funds  which  may  hereafter  come  into  his  hands.  The  said 
funds  shall  he  divided  among  the  Catawba  Indians  living  in  South  Carolina : 
Provided,  That  the  agent  shall  not  receive  exceeding  three  per  cent,  for 
receiving  and  disbursing  any  funds  which  may  come  into  his  hands  as  pro- 
vided above.  The  Secretary  of  State  shall  issue  the  commission  to  said 
agent  without  charge ;  the  appropriation  for  schools  for  the  same  shall  be 
expended  through  their  agent  under  bond  as  above  specified. 

Civ.  '12,  §  823;  1909,  XXVI,  284. 

(903)  §  50.  Compensation  of  Regents  of  State  Hospital  for  Insane. — 

The  Regents  of  the  State  Hospital  for  the  Insane  shall  each  receive  four 
dollars  per  daj'  for  each  day  actually  engaged  in  attending  the  meetings  of 
the  said  Board,  and  mileage  at  five  cents  per  mile  actually  traveled. 

Civ.  '12,  §  824;   1909,  XXVI,  284. 

(904)  §  51.  Appropriation  for  Penitentiary. — The  balance  in  the  hands 
of  the  directors  of  the  State  Penitentiary  at  the  close  of  any  year,  together 
with  all  other  amounts  received,  or  to  be  received,  from  the  hire  of  convicts 
or  from  any  other  source  during  the  current  fiscal  year,  are  appropriated 
for  the  support  of  the  penitentiary.  The  Superintendent  of  the  Peniten- 
tiary be  required,  when  called  upon  by  the  Keeper  of  the  State  House  and 
Grounds,  to  furnish  such  convict  labor  as  he  may  need  to  keep  said  State 
House  and  Grounds  in  good  order. 

Civ.  '12,  §  825;  1909,  XXVI,  284. 
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(905)  §  52.  Appropriation  for  Public  Printing. — The  appropriation  for 
public  printing  shall  include  such  sum  or  sums  as  may  be  authorized  to  be 
drawn  from  the  State  Treasury  during  any  session  on  account  of  public 
printing  for  that  session,  and  no  amount  in  excess  of  the  amount  appropri- 
ated for  any  ,year  shall  be  drawn  or  expended,  any  existing  law  to  the  con- 
trary notwithstanding.  The  sum  of  $800  of  the  amount  appropriated,  if 
so  much  be  necessary,  shall  be  applied  to  the  payment  of  and  for  binding  the 
Acts,  Journals  and  Reports  and  Resolutions  of  the  General  Assembly. 

Civ.  '12,  §  828;   1909,  XXVI,  285. 

(906)  §  53.  Use  by  Historical  Commission. — In  addition  to  the  appro- 
priation for  printing  historical  records,  the  Historical  Commission  may  use 
therefor  the  proceeds  of  sale  of  historical  publications  now  on  hand  or  here- 
after issued  by  them:  Provided,  That  one  copy  of  each  publication  issued 
be  sent  to  each  of  the  State  institutions  of  learning,  and  an  account  of  sales 
of  publications  be  filed  with  their  report  to  the  General  Assembly. 

Civ.  '12,  §  830;   1909,  XXVI,  286. 

(907)  §  54.  Mode  of  Payment  of  Appropriations  Where  No  Direction 
'Given. — ^Where  no  direction  is  given  in  this  Article  as  to  the  manner  in 
■which  a  specific  appropriation  shall  be  paid,  the  same  shall  be  paid  under 
the  direction  of  the  Governor  and  the  Attorney  General  in  such  manner  as 
will  safeguard  the  interests  of  the  State. 

Civ.  '12,  §  832;  1909,  XXVI,  286. 

(908)  §  55.  Certain  Officers  May  Borrow  Money  on  Credit  of  State. — 

That  in  anticipation  of  the  taxes  hereinbefore  levied,  the  Governor  and  the 
State  Treasurer  and  the  Comptroller  General  be,  and  they  are  hereby, 
■empowered  to  borrow  on  the  credit  of  the  State  so  much  money  from  time  to 
time  as  may  be  needed  to  meet  promptly  at  maturity  the  interest  which  shall 
mature  on  the  first  day  of  July  and  on  the  first  day  of  January  of  each 
year,  on  the  valid  debt  of  the  State,  and  to  pay  the  current  expenses  of  the 
State  Government  for  the  current  fiscal  year,  and  for  pensions :  Provided, 
That  the  sum  so  borrowed  shall  not  exceed  five  hundred  thousand  ($500,- 
€00)  dollars. 

Civ.  '12,  §  838;   1909,  XXVI,  286. 


ARTICLE  IX. 

Budget  System. 

(909)  §  1.  AU  State  Departments,  Institutions,  Etc.,  to  Furnish  Esti- 
mates to  the  Governor. — That  on  or  before  the  first  day  of  November, 
annually,  each  of  the  several  State  departments,  bureaus,  divisions,  officers, 
■commissions,  institutions,  and  other  agencies  and  undertakings  receiving 
or  asking  financial  aid  from  the  State  of  South  Carolina,  shall  report  to  the 
Governor,  on  official  estimate  blanks  furnished  for  such  purpose,  an  esti- 
mate in  itemized  form  showing  the  amount  needed  for  the  year  beginning 
"with  the  first  day  of  January  thereafter.     The   official  estimate  blanks 


336  CIVIL  CODE  OF  SOUTH  CAROLINA 

which  must  be  used  in  making  these  reports  shall  be  furnished  by  the  Gov- 
ernor, shall  be  uniform  and  shall  clearly  designate  the  kind  of  information 
to  be  given  thereon. 
1919,  XXXI,  187. 

(910)  §  2.  Comptroller  General  to  Furnish  Estimate  of  Needs  of  State. 

—On  or  before  the  first  day  of  December,  annually,  the  Comptroller  Gen- 
eral shall  furnish  to  the  Governor  an  estimate  of  the  financial  needs  of  the 
State,  itemized  in  strict  accordance  with  the  budget  classifications  adopted 
by  the  Governor,  and  eei'tified  and  approved  by  the  presiding  officer  of 
each  House  for  each  year  beginning  with  the  first  day  of  January  there- 
after; and  an  estimate  of  the  financial  needs  of  the  judiciary,  as  provided 
by  law,  itemized  in  strict  accordance  with  the  budget  classification  adopted 
by  the  Governor,  for  each  year,  beginning  with  the  first  daj^  of  January 
thereafter.  The  Comptroller  General  shall  transmit  to  the  Governor  with 
these  estimates  full  and  detailed  explanations  of  all  increases  or  decreases. 
These  estimates,  together  with  the  accompanying  explanations  of  increases 
and  decreases,  shall  be  included  in  the  budget,  without  revisions,  by  the 
Governor,  but  with  his  recommendations  thereon. 
1919,  XXXI,  18T. 

(911)  §  3.  Statements  to  Be  Furnished  by  Comptroller  General. — On  or 

before  the  first  day  of  each  November  the  Comptroller  General  shall  furnish 
to  the  Governor  the  following  statements,  classified  and  itemized  in  strict 
accordance  with  the  budget  classifications  adopted  by  the  Governor : 

(1)  A  statement  showing  the  balance  standing  to  the  credit  of  the  several 
appropriations  for  each  department,  bureau,  division,  officer,  board,  com- 
mission, institution  or  other  agency  or  undertaking  of  the  State  at  the  end 
of  the  last  preceding  appropriation  year. 

(2)  A  statement  showing  the  monthly  expenditures  and  revenues  from 
each  appropriation  account,  and  the  total  monthly  expenditures  and  reve- 
nues from  all  the  appropriation  accounts,  including  special  and  all  other 
appropriations,  in  the  twelve  months  of  the  last  preceding  appropriation- 
year. 

(3)  A  statement  showing  the  annual  expenditures  in  each  appropriation 
account,  and  the  revenues  from  all  sources,  including  expenditures  and 
revenues  from  special  and  all  other  appropriations,  for  each  of  the  last  two 
appropriation  years,  with  a  separate  column  showing  the  increase  or  decrease 
for  each  item. 

(4)  An  itemized  and  complete  financial  balance  sheet  for  the  State  at  the 
close  of  the  last  preceding  fiscal  year  ending  September  30th. 

(5)  Such  other  statements  as  the  Governor  shall  request. 
1919,  XXXr,  187. 

(912)  §  4.  Departments,  Etc.,  to  Furnish  Any  Information  Requested 
by  the  Governor. — The  departments,  bureaus,  divisions,  officers,  boards, 
commissions,  institutions,  or  other  agencies  or  undertakings  of  the  State, 
upon  request,  shall  immediatelj'  furnish  to  the  Governor,  in  such  form  as 
he  may  require,  any  information  desired  by  him  in  relation  to  their  respec- 
tive affairs  or  activities. 

1919,  XXXI,  187. 
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(913)  §  5.  Public  Hearings. — The  Governor  shall  provide  for  public 
hearings  on  an.y  and  all  estimates  to  be  included  in  the  budget,  which  shall 
be  held  during  the  month  of  November  in  each  year,  and  the  Chairman  of 
the  Ways  and  Means  Committee  of  the  House  of  Representatives  and  the 
Chairman  of  the  Finance  Committee  of  the  Senate  shall  sit  with  the  Gov- 
ernor at  all  public  meetings  or  hearings  and  join  with  him  in  all  reports 
and  recommendations  thereon  to  the  General  Assembly.  They  shall  receive 
as  compensation  for  their  services  seven  and  one-half  dollars  per  day  for 
the  number  of  days  actually  engaged  in  the  performance  of  the  duties 
imposed  by  this  Article  and  their  actual  traveling  expenses,  to  be  audited 
and  approved  by  the  Comptroller  General.  The  Governor  shall  require  the 
attendance  at  these  hearings  of  the  heads  or  responsible  representatives  of 
all  State  departments,  bureaus,  divisions,  officers,  boards,  commissions,  insti- 
tutions, or  other  agencies  or  undertakings  receiving  or  asking  financial  aid 
from  the  State. 

1919,  XXXI,  187. 

(914)  §  6.  Information  to  Be  Secured  by  the  Governor. — On  or  before 
the  first  day  of  November  in  each  year  the  Governor  and  his  assistants  must 
have  completed  a  careful  survey  of  all  the  departments,  bureaus,  divisions, 
otficers,  boards,  commissions,  institutions  and  other  agencies  and  undertak- 
ings of  the  State,  through  which  he  shall  be  in  possession  of  the  working 
knowledge  upon  which  to  base  his  recommendations  to  the  General  Assem- 
bly. 

1919,  XXXI,  187. 

(915)  §  7.  Budgets  and  Statements  to  Be  Submitted  by  the  Governor 
to  the  General  Assembly. — AVithin  five  da.ys  after  the  beginning  of  each 
regular  session  of  the  General  Assembly  the  Governor  shall  submit  to  the 
presiding  officer  of  each  House  printed  copies  of  a  budget,  based  on  his  own 
conclusions  and  judgment,  containing  a  complete  and  itemized  plan  of  all 
proposed  expenditures  for  each  State  department,  bureau,  division,  officer, 
board,  commission,  institution,  or  other  agency  or  undertaking,  classified 
by  function,  character  and  object,  and  of  estimated  revenues  and  borrow- 
ings, for  each  year,  beginning  with  the  first  day  of  January  thereafter. 
Opposite  each  item  of  the  proposed  expenditures  the  budget  shall  show  in 
separate  parallel  columns  the  amount  appropriated  for  the  last  preceding 
appropriation  year,  for  the  current  appropriation  year,  and  the  increase  or 
decrease. 

The  Governor  shall  accompany  the  budget  with : 

(1)  A  statement  of  the  revenues  and  expenditures  for  each  of  the  two 
appropriation  years  next  preceding,  classified  and  itemized  in  accordance 
with  the  official  budget  classification  adopted  by  the  Governor. 

(2)  A  statement  of  the  current  assets,  liabilities,  reserves  and  surplus 
or  deficit  of  the  State. 

(3)  A  statement  of  the  debts  and  funds  of  the  State. 

(4)  A  statement  showing  the  Governor's  itemized  estimates  of  the  con- 
dition of  the  State  Treasury  as  of  the  beginning  and  end  of  each  year. 

(5)  An  itemized  and  complete  financial  balance  sheet  for  the  State  at  the 
close  of  the  last  preceding  fiscal  year  ending  September  1st. 
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(6)   A  general  survey  of  the  State's  financial  and  natural  resources,  with 
a  review  of  the  general  economic,  industrial  and  coramercial  condition  of 
the  Commonwealth. 
1919,  XXXI,  187. 

(916)  §  8.  Meetings  of  Appropriation  Committees. — The  standing  com- 
mittees of  the  House  of  Representatives  and  of  the  Senate,  being  in  charge 
of  appropriation  measures,  shall  sit  jointly  in  open  sessions  while  consider- 
ing the  budget,  and  shall  begin  such  joint  meetings  within  five  days  after 
the  budget  has  been  submitted  to  the  General  Assembly  by  the  Governor. 
This  joint  committee  may  cause  the  attendance  of  heads  or  responsible 
representatives  of  the  departments,  institutions  and  all  other  agencies  of 
the  State  to  furnish  such  information  and  answer  such  questions  as  the 
joint  committee  shall  require,  and  to  these  sessions  shall  be  admitted,  with 
the  right  to  be  heard,  all  persons  interested  in  the  estimates  under  consider- 
ation. The  Governor,  or  his  representatives,  and  the  Governor-elect  shall 
have  the  right  to  sit  at  these  public  hearings  and  be  heard  on  all  matters 
coming  before  the  joint  committee. 

1919,  XXXI,  187. 

(917)  §  9.  General  Assembly  May  Amend  Budget  Bill — Appropriation 
Bill  to  Be  Itemized. — The  General  Assembly  may  increase  or  decrease 
items  in  the  Budget  Bill  as  it  may  deem  to  be  in  the  interest  of  greater 
economy  and  efficiency  in  the  public  service.  All  Bills  introduced  in  either 
House  carrying  appropriations  shall  be  itemized  in  accordance  with  the 
classifications  used  in  the  budget. 

1919,  XXXI,  187. 

(918)  §  10.  Governor  May  Employ  Assistants — Tax  Commission. — The 

Governor  shall  be  the  chief  budget  officer  of  the  State,  and  shall  employ 
competent  budget  assistants  and  such  special  help  as  he  may  require  to 
carry  out  the  provisions  of  this  Article.  The  Governor  shall  fix  the  com- 
pensation of  such  persons  as  he  shall  employ  in  this  connection,  and  cause 
the  same,  together  with  their  necessary  traveling  expenses,  to  be  paid  out  of 
the  civil  contingent  fund,  and  shall  call  upon  the  Tax  Commission  for  any 
information  desired,  and  said  Tax  Commission  shall  furnish  such  informa- 
tion, and  shall  be  present  at  all  hearings  before  the  committees  having 
charge  of  the  appropriations  in  the  Senate  and  House. 
1919,  XXXI,  187. 


ARTICLE  X. 

The  State  Librarian  and  Board  of  Trustees  of  State  Library. 

(919)  §  1.  State  Librarian— How  Elected  and  Term  of  Office. — The  Gen- 
eral Assembh'  shall  elect  a  State  Librarian,  whose  term  of  office  shall  be  for 
two  j^ears,  and  until  a  successor  shall  be  elected  and  qualified. 

Civ.  '12,  §  834;  Civ.  '02,  §  725;  1898,  XXII,  764. 

(920)  §  2.  Duties. — The  State  Librarian  shall  hare  the  charge  and 
responsibility   for   the    safe-keeping   of   the    property   of    the    State    com- 


CIVIL   CODE   OF   SOUTH   CAROLINA  339 

mittecl  into  the  cai-e  of  the  said  officer,  and  shall  perform  the  duties  required 
by,  and  shall  otherwise  act  under  the  direction  of,  the  Board  of  Trustees  as 
hereinafter  constituted. 

Civ.  '12,  §  835;  Civ.  '02,  §  726;  1898,  XXII,  764. 

(921)  §  3.  Salary.— The  salary  of  said  officer  shall  be  eight  hundred  dol- 
lars, and  it  shall  be  due  and  payable  as  the  salaries  of  other  State  officers 
are  due  and  paid. 

Civ.  '12,  §  836;  Civ.  '02,  §  727;  1898,  XXII,  764;  1900,  XXIII,  416. 

(922)  §  4.  Oath  of  Office  and  Bond. — The  State  Librarian,  before  enter- 
ing upon  the  duties  of  the  office,  shall  take  and  subscribe  the  oath  prescribed 
in  Section  26  of  Article  III  of  the  Constitution,  and  shall  also  enter  into  a 
bond  with  the  State,  to  be  approved  by  and  filed  with  the  State  Treasurer, 
in  the  sum  of  two  thousand  dollars,  for  the  faithful  discharge  of  the  trust 
reposed. 

Civ.  '12,  §  837;  Civ.  '02,  §  728;  1898,  XXII,  765. 

(923)  §  5.  Board  of  Trustees  for  the  State  Library. — The  Governor,  the 
Secretarj'  of  State  and  the  Superintendent  of  Education,  and  their  succes- 
sors in  office,  ex  officio,  shall  constitute  a  Board,  to  be  designated  and 
known  as  the  Board  of  Trustees  of  the  State  Library,  and  shall  be  vested 
with  the  duties  and  powers  hereinafter  conferred  to  conduct,  care  for  and 
foster  the  State  Library  so  as  to  enhance  its  usefulness  to  the  citizens  of 
the  State. 

Civ.  '12,  §  838;  Civ.  '02,  §  729;  1898,  XXII,  765. 

(924)  §  6.  Powers  of  Board  of  Trustees. — The  said  Board  shall  have  the 
power  of  expending  anj-  money  appropriated  for  the  increase  of  the  State 
Librarj'  in  the  purchase  of  suitable  books  and  other  matter  of  a  literary 
and  scientific  nature  and  works  of  art  appropriate  to  a  comiDlete  library,  as 
in  the  exercise  of  discretion  may  seem  to  be  for  the  interest  of  the  State 
Library.  The  Board  shall  also  have  the  power  to  make  convenient  rules  for 
its  care  and  management,  which  shall  be  printed  and  publicly  displaj^ed 
within  the  library  hall,  and  so  regulate  the  conduct  of  the  State  Library 
as  may  best  advantage  the  citizeirs  of  the  State  and  increase  its  usefulness. 

Civ.  '12,  §  839;  Civ.  '02,  §  730;  1898,  XXII,  765. 

(925)  §  7.  Duties  and  Powers  of  Trustees. — The  said  Board  of  Trustees 
shall  be  empowered  to  accept  and  retain  donations  of  books  and  other 
property  adding  to  the  value  of  a  public  library,  whether  the  donation  be 
absolute  or  in  trust,  temjDorary  or  indefinitely,  and  shall  likewise  receive 
and  disburse  any  funds  obtained  by  gift,  will  or  otherwise  for  the  use  of 
the  State  Library. 

Civ.  '12,  §  840;  Civ.  '02,  §  731;  1898,  XXII,  765. 

(926)  §  8.  Duty  of  Trustees  as  to  Unbound  Volumes.— It  shall  be  the 
duty  of  the  said  Board  of  Trustees  to  be  caused  to  be  bound  any  unbound 
volumes  deposited  in  the  State  Library  that  in  its  judgment  may  be  neces- 
sary, and  shall  cause  the  same  to  stamped  as  the  .property  of  the  State. 
The  cost  of  binding,  which  may  not  exceed  the  price  charged  by  contract 
with  the  State  at  the  time  of  such  work,  shall  be  paid  out  of  the  State  Treas- 
ury upon  the  warrant  of  the  said  Board  of  Trustees. 

Civ.  '12,  §  841;  Civ.  '02,  §  732;  1898,  XXII,  765. 
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(927)  §  9.  Trustees  Empowered  to  Sell  Certain  Books.— The  said  Board 
of  Trustees  are  hereby  empowered  to  sell  anj-  books  of  any  kiud,  iu  the 
nature  of  public  documents,  or  surplus  books  of  other  kinds,  whether  bound 
or  unbound,  in  the  State  Library,  at  a  fixed  and  reasonable  price,  and  the 
proceeds  of  sale  of  the  same  shall  be  invested  from  time  to  time  by  the  said 
Board  in  books  for  the  increase  of  usefulness  of  the  State  Library:  Pro- 
vided, That  sufficient  copies  be  retained  for  the  use  of  the  General  Assem- 
bly and  for  free  distribution  among-  public  libraries  and  the  governments 
of  other  States  and  of  the  United  States. 

Civ.  '12,  §  812;  Civ.  '02,  §  733;  1898,  XXII,  765. 

(928)  §  10.  Trustees  to  Report  to  General  Assembly  Annually. — The 
Board  of  Trustees  for  the  State  Library  are  required,  annually,  to  make  a 
report  of  the  proceedings  of  the  Board  and  the  condition  of  the  Library  in 
its  charge  to  the  General  Assembly,  with  any  recommendations  that  may 
seem  for  the  advancement  of  the  interests  of  the  Library. 

Civ.  '12,  §  843;  Civ.  '02,  §  734;  1898,  XXII,  765. 


ARTICLE  XI. 

Department  of  Agriculture,  Commerce  and  Industries. 

(929)  §  1.  Department  of  Agriculture,  Commerce  and  Industries  Cre- 
ated.— A  State  Department  of  Agriculture,  Commerce  and  Industries  is 
created,  which  shall  be  charged,  as  far  as  possible,  with  the  execution  of  the 
work  usually  devolved  upon  a  bureau  of  industries,  a  bureau  of  agriculture 
and  a  bureau  of  publicity. 

Civ.  '12,  §  851;  1904,  XXIV,  449;  1909,  XXVI,  14,  191. 

(930)  §  2.  Election  of  Commissioner.— That  the  chief  officer  of  the  said 
Department  of  Agriculture,  Commerce  and  Industries  shall  be  denominated 
the  Commissioner  of  Agriculture,  Commerce  and  Industries.  The  said 
Commissioner  shall  have  the  qualifications  of  a  competent  knowledge  of 
agriculture,  manufacturing  and  general  industries,  commerce,  chemistry 
and  publicity,  and  shall  be  elected,  immediatelj-  upon  the  approval  of  this 
Act,  by  the  qualified  electors  in  the  general  election  now  provided  by  law 
for  the  election  of  State  officers  of  the  State  Government,  for  a  term  of  two 
years,  and  each  succeeding 'two  years  thereafter  beginning  on  the  first  day 
of  January,  191.3.  In  case  a  vacancy  should  occur  the  Governor  shall 
appoint,  for  the  unexpired  term.  The  Commissioner  shall  be  empowered 
to  apiDoint  a  competent  Clerk,  whose  qualifications  shall  be  in  the  main  the 
same  as  those  required  by  the  Commissioner. 

Civ.  '12,  §  852;  1909,  XXVI,  191,  §  2;  1912,  XXVII,  618. 

(931)  §  3.  Compensation. — The  compensation  of  the  Commissioner  of 
Agriculture,  Commerce  and  Industries  shall  be  $2,500.00  per  annum,  and 
that  of  the  Clerk  $1,000  per  annum,  payable  monthly  by  the  Treasurer,  on 
the  warrant  of  the  Comptroller  General. 

Civ.  '12,  §  853;  1909,  XXVI,  191,  §  2;  1919,  XXXI,  4. 
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(932)  §  4.  Annual  Report. — The  Commissioner  shall  make  and  submit 
to  the  Governor,  on  or  before  the  tenth  clay  of  January  of  each  year,  a 
report  covering  the  dei^artment  's  work  of  the  preceding  year,  and  the  report 
shall  be  transmitted  to  the  General  Assembly,  printed  in  the  same  manner 
as  other  public  documents,  or  as  shall  otherwise  be  ordered. 

Civ.  '12,  §  8.54;  1904,  XXIV,  449. 

(933)  §  5.  Duties. — The  Commissioner  shall  be  charged  with  all  work 
looking  to  the  promotion  of  agriculture,  manufacturing  and  other  indus- 
tries, cattle  raising,  and  all  matters  tending  to  the  industrial  development 
of  the  State,  with  the  collection  and  publication  of  information  in  regard  to 
localities,  character,  accessibility,  cost  and  modes  of  utilization  of  soils, 
and  more  specifically  to  the  inducement  of  capital  by  the  dissemination  of 
information  relative  to  the  advantages  of  soil  and  climate,  and  to  the 
natural  resources  and  industrial  opportunities  offered  in  the  State ;  that  he 
shall  also  collect  from  the  farmers  and  landowners  of  the  State  and  list 
information  as  to  lands,  stating  the  number  of  acres,  location,  the  terms 
upon  which  they  may  be  bought ;  that  a  land  registry  shall  be  kept,  and  in 
connection  therewith,  from  time  to  time  publication  shall  be  made,  descrip- 
tive of  such  listed  agricultural,  mineral,  forest  and  trucking  lands  and  fac- 
tory sites  as  may  be  offered  to  the  department  for  sale  or  share,  which 
publication  shall  be  in  an  attractive  form,  setting  forth  the  county,  town- 
ship, number  of  acres,  names  and  addresses  of  owners,  and  such  other 
information  as  may  be  helpful  in  placing  inquiring  homeseekers  in  com- 
munication with  the  landowners:  Provided,  That  nothing  herein  shall  be 
construed  to  give  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries the  right  to  do  scientific,  educational  or  extension  work  in  agriculture. 

Civ.  '12,  §  855;  1909,  XXVI,  191,  §  6;  1918,  XXX,  825. 

(934)  §  6.  Publication  of  Information. — The  Commissioner  shall  collect 
and  collate  in  the  form  of  a  hand-book  of  the  State,  to  be  issued  when  prac- 
ticable, information  .showing  the  nature  and  industrial  resources  and  advan- 
tages of  the  State  of  South  Carolina,  dealing  with  soil,  climate,  raw  and 
manufactured  products,  agricultural  and  horticultural  products,  textile 
fabrics,  manufacturing  industries,  mines  and  mining,  native  woods,  means 
of  transporation,  cost  of  living,  the  market  and  all  material  and  social 

"  advantages  for  those  seeking  homes  and  investments  in  agricultural  or 
manufacturing  industries. 

Civ.  '12,  §  856;  1904,  XXIV,  449. 

(935)  §  7.  Transportation  Arrangements. — The  Commissioner  is  empow- 
ered to  make  such  arrangements  with  oceanic  and  river  steamship  com- 
panies in  this  country  and  abroad  as  may  best  serve  the  interest  of  the  com- 
merce of  the  State. 

Civ.  '12,  §  857;  1909,  XXVI,  §  5. 

(936)  §  8.  Other  Departments  to  Furnish  Information. — In  order  to 

facilitate  the  collection  and  collation  of  each  information  of  the  resources 
of  the  State  on  all  lines,  the  heads  of  the  several  departments  of  the  State 
Government  and  of  the  State  institutions  are  hereby  required  to  furnish 
accurately  such  information  as  may  be  at  their  command  to  the  Commis- 
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sioner  when  called  upon  for  the  same.  The  Commissioner  is  hereby  empow- 
ered to  enter  manufacturing  establishments,  chartered  by  the  State  in 
prosecution  of  this  work,  and  that  the  corporations  operating  same  shall 
furnish  such  information  as  may  not  be  injurioiis  to  their  business. 

Civ.  '12,  §  858;  1909,  XXVI,  6. 

(937)  §  9.  Not  to  Interfere  With  Other  Departments,  Etc.— Nothing  in 
this  Article  contained  shall  be  so  construed  as  to  repeal  or  interfere  with 
the  duties  or  work  of  the  Chemist  or  Faculty  of  Clemson  Agricultural  and 
Mechanical  College,  or  any  other  department  of  the  State  Government  of 
South  Carolina. 

Civ.  '12,  §  859;  1904,  XXIV,  449,  §  10. 

(938)  §  10,  Not  to  Bring  Immigrants  Into  State. — The  Commissioner 
of  Agriculture,  Commerce  and  Industries  shall  not  directly  or  indirectly 
attempt  to  bring  immigrants  into  the  State. 

Civ.  '12,  §  860;  1909,  XXVI,  191,  §  8. 

(939)  §  11.  Annual  Report^Classification  of  Statistics. — He  shall  col- 
lect, assort,  systematize  and  present  in  a  report  to  the  Governor,  on  or 
before  the  fifth  day  of  January  of  each  year,  who  shall  transmit  it  to  the 
General  Assembly,  statistical  details  relating  to  all  departments  of  labor  in 
this  State,  such  as  the  hours  of  labor,  cost  of  living,  supply  of  labor  required, 
estimated  number  of  persons  depending  on  daily  labor  of  their  support. 
Said  statistics  may  be  classified  as  follows : 

1.  Agriculture. 

2.  In  manufacturing  and  mechanical  industries. 

3.  In  transportation. 

4.  In  clerical  and  all  other  skilled  and  unskilled  labor  not  above  enumer- 
ated. 

5.  The  amount  of  capital  invested  in  lands,  buildings,  machinery,  mate- 
rial, and  means  of  production  and  distribution  generally. 

6.  The  number,  age,  sex  and  condition  of  persons  employed ;  the  nature 
of  their  employment ;  the  number  of  hours  of  labor  per  day,  and  the  wages 
received  in  each  of  the  industries  and  employments  enumerated. 

7.  The  sanitary  conditions  of  factories,  founclaries,  machine  shops,  mer- 
cantile establishments,  where  five  or  more  people  are  employed  as  laborers. 

8.  The  number,  condition  and  nature  of  employment  of  the  inmates  of 
the  State  prison,  county  jails  and  reformatory  institutions,  and  to  •what 
extent  their  employment  comes  in  comiDctition  with  the  labor  of  artisans 
and  laborers  outside  of  these  institutions. 

9.  All  such  other  information  in  relation  to  labor  as  may  seem  advisable 
to  further  the  object  sought  to  be  obtained  by  this  Article. 

Civ.  '12,  g  861 ;  1909,  XXVI,  14,  §  2. 

(940)  §  12.  Schedule  of  Inquiries  to  Be  Mailed  to  Manufacturers  Annu- 
ally.— The  Commissioner  shall  annually,  on  or  before  the  first  day  of 
November,  transmit  by  mail  to  the  owner,  operator  or  manager  of  every 
tuanufacturing  establishment  in  this  State  a  schedule  embodying  inquiries 
as  to: 
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1.  Name  of  persou,  partnership  or  corporation. 

2.  Kinds  of  goods  manufactured  or  business  done. 

3.  Number  of  partners  or  stockholders. 

4.  Capital  invested. 

5.  Average  number  of  persons  employed,  distinguishing  as  to  sex,  adults, 
and  children  under  sixteen  years  of  age. 

6.  Total  wages,  not  including  salaries  of  managers,  paid  during  the  year, 
distinguishing  as  to  sex,  adults,  and  children  under  sixteen  years  of  age. 

Civ.  '12,  §   862;   1909,  XXVI,   14.,  §  3. 

(941)  §  13.  When  Answers  Thereto  to  Be  Filed. — The  owner,  operator 
or  manager  of  every  establishment  which  is  engaged  in  manufacturing  shall 
answer  the  inquiries  thereon  for  the  twelve  months,  November  1st  to  Octo- 
ber 31st  preceding,  and  return  said  schedule  to  the  Commissioner  on  or 
before  the  fifth  day  of  December  following  receipt  of  said  schedule. 

Civ.  '12,  §  863;  1909,  XXVI,  14,  §  4. 

(942)  §  14.  Information  to  Be  Furnished. — It  shall  be  the  duty  of  all 
State  and  county  officials,  every  employer  of  labor,  and  every  person 
engaged  in  any  industrial  pursuit,  to  give  to  the  Commissioner,  or  his  agents, 
all  necessary  information  to  enable  him  to  jjerf orm  the  duties  herein  required 
of  him. 

Civ.  '12,  §  864;  1909,  XXVI,  14,  §  5. 

Punishment  for  impeding  Commissioner,   Agents  or  Inspectors,   see  Criminal  Code. 

(943)  §  15.  Commissioner  May  Send  for  Papers,  Take  Testimony,  Etc. 

— The  Commissioner  shall  have  power  to  send  for  persons  or  papers  when- 
ever in  his  opinion  it  is  necessary,  and  he  may  examine  witnesses  under 
oath,  being  duly  qualified  to  administer  the  same  in  the  performance  of  his 
duty,  and  the  testimony  so  taken  must  be  filed  and  jDreserved  in  the  office 
of  the  Commissioner ;  he  and  his  agents  and  inspectors  shall  have  free  ac- 
cess to  all  places  where  five  or  more  people  are  employed  as  laborers. 

Civ.   '12,   §   865;    1909,   XXVI,    14,    §   7. 

(944)  §  16.  Reports  to  Commissioner  Confidential. — No  use  shall  be 
made  in  the  reports  of  the  Commissioner  of  the  names  of  individuals,  firms 
or  corporations  supplying  the  information  called  for  by  this  Article,  such 
information  being  deemed  confidential  and  not  for  the  purpose  of  disclos- 
ing any  person's  affairs. 

Civ.  '12,  §  866;   1909,  XXVI,  14,  §  8. 

(945)  §  17.  Two  Inspectors  to  Be  Employed. — Said  Commissioner  may 
employ  two  inspectors,  who  shall  be  appointed  by  the  Commissioner  at  a 
salary  of  ten  hundred  dollars  each  per  annum  and  necessary  traveling 
expenses,  not  to  exceed  two  hundred  dollars  each  in  any  one  year,  to  assist 
him  in  the  discharge  of  the  duties  imposed  by  this  Article  from  and  includ- 
ing Section  11  to  the  end  of  this  Article.  The  inspectors  shall  be  under 
the  supervision  and  control  of  the  Commissioner. 

Civ.  12,  867;  1909,  XXVI,  14,  §  9. 

(946)  §  18,  Examinations  by  Inspectors. — The  Commissioner,  his  agents 
and  inspectors,  may  enter  all  buildings  and  parts  thereof  which  are  sub- 
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ject  to  the  provisions  of  this  Article  and  examine  the  methods  of  protection 
from  accidents,  the  means  of  escape  from  fire,  the  sanitary  provisions  and 
the  means  of  ventilation,  and  may  make  investigations  as  to  the  employ- 
ment of  children  and  women. 

Cir.  '12,  §  S68;   1909,  XXVI,  14-,  §   10. 

(947)  §  19.  Factories  to  Be  Provided  With  Suitable  Water-Closets.— 

Every  factory,  mercantile  or  other  establishment  or  office  where  two  or  more 
males  and  two  or  more  females  are  employed  together,  .shall  b  provided  with 
a  sufficient  number  of  separate  water-closets,  earth  closets  or  privies,  for 
the  use  of  each  sex,  and  plainly  so  designated;  and  no  person  shall  be 
allowed  to  use  a  closet  or  privy  which  is  provided  for  persons  of  other  sex. 
Such  water-closets,  earth  closets  or  privies,  shall  be  kept  clean  and  free 
from  disagreeable  odors. 

Civ.  '12,  §  869;   1909,  XXVI,  14,  §   11. 

For  violation  of  this  Section,  see  Criminal  Code. 

(948)  §  20.  Children  Forbidden  to  Do  Certain  Work.— It  shall  be  the 
duty  of  each  corporation  or  other  employer  to  place  in  one  or  more  conspic- 
uous places  in  each  room  of  the  factory  in  which  any  children  under  four- 
teen years  of  age  are  employed  a  notice  or  notices  to  the  effect  that  said 
children  are  forbidden  to  clean  any  gears,  cams  or  pulleys,  or  to  clean  in 
dangerous  proximity  thereto,  while  the  same  are  in  motion  by  aid  of  steam, 
water,  electricity  or  other  mechanical  power;  and  no  such  employer,  or  its 
officers,  superintendents,  overseers  or  agents  shall  knowingly  or  wilfully 
permit  or  consent  to  such  children  so  cleaning  the  said  moving  parts. 

Civ.  '12,  §  870;   1909,  XXVI,  14,  §   13. 
For  violation  of  this  Section,  see  Criminal  Code. 

(949)  §  21.  Statement  to  Be  Obtained  Regarding  Children  Under  Age. 

— Every  person,  firm  or  corporation  employing  children  shall  procure  from 
the  parent,  guardian,  or  person  in  custody  of  said  cliild  or  children,  a  signed 
statement  in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  every  such  child  under  fourteen  years  of  age,  and  the  same 
shall  be  produced  for  inspection  on  demand  of  the  Commissioner  or  his 
agents  or  inspectors. 

Civ.  '12,  §   871;    1909,  XXVI,   1-1,   §    14. 

(950)  §  22.  Powers  of  Inspectors. — The  Inspectors  appointed  under  this 
Article  are  empowered  to  visit  and  inspect,  at  reasonable  hours,  and  as 
often  as  practicable,  the  factories,  workshops  and  other  establishments  in 
this  State  referred  to  in  this  Article,  and  shall  report  to  the  Commissioner 
the  result  of  their  inspections.  They  shall  enforce  the  pro-visions  of  this 
Article  and  prosecute  all  violations  of  the  same. 

Civ.  '12,  §  872;  1909,  XXVI,  14,  §   15. 

(951)  §  23.  Blanks. — All  blanks  and  forms  required  by  the  Commis- 
sioner under  this  Article  shall  be  furnished  by  the  Comptroller  General. 

Civ.  '12,  §  873;  1909,  XXVI,  14,  §   16. 

(952)  §  24.  Expenses. — Inspectors  provided  for  in  this  Article  shall  keep 
and  furnish  to  the  Comptroller  General  and  Commissioner  itemized  state- 
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ments  of  necessary  expenses  incurred  in  enforcing  this  Article.  And  all 
the  money  i^aid  out  under  this  Article  shall  be  on  a  warrant  of  the  Comp- 
troller General. 

Civ.  '12,  §  S7-1;  1009,  XXVI,   U,  §   17. 

(953)  §  25.  Educational  Exhibits  at  County  Fairs  Provided  For — Com- 
missioner of  Agriculture — State  Board  of  Health. — That  the  State  Com- 
missioner o!:  Agriculture,  Commerce  and  Industries,  who  is  the  authorized 
custodian  of  the  State  exhibit  property,  and  the  State  Board  of  Health,  are 
hereby  authorized  and  required,  whenever  application  is  made  to  eitlier,  or 
both,  by  the  officials  of  county  fairs  held  in  the  State,  and  upon  the  guaran- 
tee by  such  officials  of  all  expenses  connected  with  the  undertaking,  to  pre- 
pare and  send  to  such  fairs  exhibits  of  such  educational  character  as  will  be 
instructive  and  beneficial  to  the  people  attending  said  fairs. 

1915,  XXIX,  93. 

(954)  §  26.  Commissioner  of  Agriculture — State  Board  of  Health — 
Demonstrators  in  Charge  of  Exhibits  Provided  For. — The  Commissioner 
of  Agriculture,  Commerce  and  Industries,  and  the  State  Board  of  Health, 
are  further  authorized  and  required  to  send  in  charge  of  these  exhibits 
demonstrators  competent  to  fully  explain  to  visitors  at  the  fairs  the  edu- 
cational value  of  said  exhibits. 

1915,  XXIX,  93. 

(955)  §  27.  Commissioner  of  Agriculture — State  Board  of  Health — 
May  Detail  Demonstrators — Expenditure  of  Funds. — The  Commissioner 
of  Agriculture,  Commerce  and  Industries,  and  the  State  Board  of  Health, 
are  authorized  to  detail  necessary  men  to  this  service,  though  they  may  be 
employed  and  paid  for  other  purposes,  and  to  expend  such  funds  as  may 
be  at  their  command  as  it  may  be  necessary  to  prepare  and  arrange  the 
exhibits  contemplated  by  the  two  preceding  Sections. 

1915,  XXIX.  93. 

(956)  §  28.  Commissioner  of  Agriculture  to  Arrange  for  Inoculating 
Material. — Tliat  tlie  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries is  hereby  authorized  to  make  arrangements  with  any  reliable  manu- 
facturer of  inoculation  material  for  the  sale  of  such  material  to  the  citizens 
of  the  State  of  South  Carolina  at  prices  that  shall  be  reasonable,  and  will 
allow  a  reasonable  profit  on  the  cost  of  production,  and  that  failing  to  make 
such  arrangements,  the  said  Commissioner  is  hereby  authorized  to  manu- 
facture inoculation  material  for  leguminous  crops,  and  distribute  same  to 
the  citizens  of  the  State  applying  for  the  same  at  cost.  The  Commissioner 
is  hereby  authorized  to  expend  from  any  surplus  or  other  funds  collected 
from  other  sources  in  his  hands,  such  amounts  as  may  be  necessary  to  inau- 
gurate the  work  of  manufacturing  inoculation  material,  and  refund  as  soon 
as  possible  from  the  sums  collected  from  the  sale  of  such  material  such  sums 
as  may  be  so  expended  to  those  respective  funds. 

1915,  XXIX,  261. 

(957)  §  29.  Disposition  of  Moneys  Derived  From  Sale. — In  the  event 
that  the  material  is  manufactured  in  the  laboratories  of  Agriculture,  Com- 
merce and  Industries,  the  Commissioner  shall  receive  and  keep  current 
accounts  of  all  sums  derived  from  the  sale  of  the  material  at  cost,  and 
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deposit  such  sums  daily  in  some  State  depository  bank,  and  shall  once  a 
month  turn  over  all  of  these  receipts  to  the  State  Treasurer,  who  shall  hold 
same  subject  to  the  order  of  the  said  Commissioner  of  Agriculture,  Com- 
merce and  Industries,  upon  warrant  issued  by  the  Comptroller  General. 

1915,  XXIX,  261. 

(958)  §  30.  Commissioner  of  Agriculture,  Commerce  and  Industries  to 
Arrange  for  Sale  of  Marl  or  Ground  Limestone  to  Citizens  of  This  State 
at  Reasonable  Cost — If  Unable  to  Do  So,  to  Report  to  the  General  Assem- 
bly With  lecommendations  as  to  Mining  of  Such  Material  by  the  State. — 

That  the  Commissioner  of  Agriculture,  Commerce  and  Industries  is  hereby 
authorized  to  make  arrangements  with  any  reliable  manufacturers  of 
crushed  marl  or  ground  limestone  for  the  sale  of  such  material  to  the  citi- 
zens of  the  State  of  South  Carolina  at  prices  that  shall  be  reasonable,  and 
will  allow  a  reasonable  profit  on  the  cost  of  production,  and  that  in  the  event 
of  the  failure  of  said  Commissioner  to  make  such  arrangements,  the  Com- 
missioner shall,  upon  satisfying  himself  that  such  arrangements  as  are 
specified  cannot  be  made,  report  such  fact  to  the  General  Assembly  of  the 
State  next  succeeding,  together  with  definite  recommendations  for  the  min- 
ing of  such  material  by  the  State  with  convict  labor  and  furnishing  same 
to  the  farmers  of  the  State  at  a  price  that  shall  be  as  near  the  actual  cost  of 
production  as  possible.  In  the  event  the  arrangement  is  made,  the  Com- 
missioner shall  make  public  the  nature  and  terms  of  the  arrangement,  and 
shall  annually  report  to  the  General  Assembly  the  full  itemized  details  of 
any  and  all  sales  made  to  farmers  through  the  Department. 

1916,  XXIX,  669. 

(959)  §  31.  Such  Material  Not  Subject  to  Fertilizer  Tax. — Such  mate- 
rial, when  offered  on  the  market  under  this  Article,  shall  in  no  sense  be 
considered  a  fertilizer  and  subject  to  the  tax  of  twenty-five  cents  per  ton. 

1916,  XXIX,  669. 


ARTICLE  XII. 

State  Crop  Pest  Commission. 

(960)  §  1.  State  Crop  Pest  Commission — Appointment,  Etc. — That  on 
and  after  April  1st,  1912,  and  every  two  years  thereafter,  the  Board  of  Trus- 
tees of  Clemson  College  shall  designate  not  over  five  members  of  said  Board 
w^ho  shall  constitute  and  be  known  as  the  State  Crop  Pest  Commission  of 
South  Carolina,  and  who  shall  be  charged  with  the  execution  of  the  provi- 
sions of  this  Act. 

Civ.  '12,  §  875;  Civ.  '02,  §  741;  1901,  XXIII,  703;  1903,  XXIV,  22;  1912,  XXVII,  748. 

(961)  §  2.  May  Appoint  Certain  Officers. — That  the  said  Commission 
shall  have  power  to  appoint  an  entomologist,  who  shall  be  known  as  State 
Entomologist,  and  a  pathologist,  who  shall  be  known  as  State  Pathologist, 
and  such  assistants,  deputies  and  agents  of  the  said  Entomologist  and  Pathol- 
ogist as  in  their  judgment  may  seem  necessary,  so  that  the  duties  hei-eby 
devolved  upon  them  may  be  properly  discharged.     The  Entomologist  and 
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Pathologist  of  said   Commission  shall  perform  or   direct  all   the   duties 
required  under  the  rules,  ordinances  and  regulations  of  the  Commission. 

Civ.  '12,  §  877;  Civ.  '02,  §  743;  1901,  XXIII,  703;  1903,  XXIV,  22;  1912,  XXVII,  748. 

(962)  §  3.  Shall  Fix  Salaries — The  State  Crop  Pest  Commission  shall 
fix  the  salaries  of  the  Entomologist,  Pathologist,  their  assistants  and  deputies 
and  agents,  and  said  salaries  shall  be  paid  out  of  the  funds  provided  by 
law  for  the  use  of  Clemson  College;  and  in  addition  to  said  salaries,  such 
expenses  as  the  said  Commission  may  allow  for  traveling  and  other  inci- 
dental  expenses,   including   reports   and  other   publications. 

Civ.  '12,  §  878;  Civ.  '02,  §  744;  1901,  XXIII,  703;  1903,  XXIV,  22;  1912,  XXVII,  748. 

(963)  §  4.  Powers  and  Duties. — That  the  State  Crop  Pest  Commission 
shall  have  full  and  j)leuary  power  to  make,  promulgate  and  enforce  such 
just  and  reasonable  rules,  ordinances  and  regulations  as  iu  the  judgment  of 
the  Commission  may  be  necessary  to  eradicate  or  prevent  the  introduction, 
spread  or  dissemination  of  any  injurious  insects  and  plant  diseases,  and  all 
the  rules,  ordinances  and  regulations  of  said  Commission  shall  have  the 
force  and  effect  of  law  so  far  as  they  are  consistent  with  the  general  laws 
of  the  State  and  the  laws  of  the  United  States.  The  State  Crop  Pest  Com- 
mission shall  have  authority  to  regulate  or  prohibit  the  shipment  within, 
or  the  importation  into  this  State  of  any  plants,  farm  products,  or  other 
articles  of  any  nature  or  character  whatsoever  from  any  State,  Territory 
or  foreign  country,  when  in  the  opinion  of  said  Commission  such  regula- 
tion or  prohibition  is  necessary  to  prevent  the  introduction  or  dissemina- 
tion of  injurious  insect  pests  and  plant  diseases. 

Civ.  '12,  §  876;  Civ.  '02,  §  742;  1901,  XXIII,  703;  1903,  XXIV,  22;  1912,  XXVII,  748. 

(964)  §  5.  Shall  Adopt  Remedial  Measures. — When  the  Entomologist 
or  Pathologist  of  said  Commission  .suspect  any  injurious  insects  or  plant 
diseases  to  exist  in  any  jiart  of  the  State,  they  shall  verify  such  suspicions, 
and  if  well  founded,  the  Entomologist  and  Pathologist  shall  adopt  such 
remedial  measures  as  thej^  may  deem  necessary  and  practical. 

Civ.  '13,  §  879;  Civ.  '02,  §  745;  1901,  XXIII,  703;  1903,  XXIV,  22;  1912,  XXVII,  748. 

See  Criminal  Code. 

Entomologist  may  enter  premises.      See  Criminal  Code. 

For  other  offenses  connected  herewith,  see  Criminal  Code. 

(965)  §  6.  Penalty  for  Violators. — That  any  firm,  corporation  or  person 
violating  any  of  the  rules  of  said  Commission  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  fifty  (50)  dollars  nor  more  than  five  hundred  ($500)  dollars, 
©r  imprisonment  for  not  less  than  ten  daj's  nor  more  than  six  months,  or 
both  such  fine  and  imprisonment,  at  the  discretion  of  the  court  having 
jurisdiction.  The  said  Commission  shall  have  power  and  authority  to 
enforce  its  rules,  ordinances  and  regulations  in  any  court  of  competent 
jurisdiction  by  civil  as  well  as  criminal  proceedings,  and  if  it  is  necessary 
to  issue  a  writ  of  injunction,  no  court  of  this  State  shall  have  the  right 
previous  to  a  trial  upon  the  merits  to  set  aside  such  writ  on  bond ;  that  it 
shall  be  the  duty  of  the  Attorney  General  and  Solicitors  to  represent  said 
Commission  whenever  called  upon  to  do  so;  that  said  Commission  in  the 
discharge  of  its  duties  and  in  the  enforcement  of  the  powers  herein  dele- 
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gated,  may  aclminister  oaths,  hear  witnesses,  etc.,  and  to  that  end  it  is 
made  the  duties  of  the  various  Sheriffs  through  the  State  to  serve  all  sum- 
mons and  other  papers  upon  the  request  of  the  Commission. 
1912,  XXVII,  748. 

(966)  §  7.  All  Stock  to  Be  Inspected  Annually.— That  all  fruit  growers, 
nurserymen  or  corporations  residing  in  this  State,  dealing  in  or  handling 
fruit  trees,  shrubs,  cuttings,  vines,  bulbs  or  roots,  shall  be  compelled  to 
have  his  or  their  or  its  stock  inspected  annually,  on  or  before  the  first  day 
of  November  of  each  year.  If  upon  such  inspection  such  stock  is  found  to 
conform  to  the  requirements  of  said  Board,  the  Inspector  shall  furnish  a 
certificate  to  that  effect;  or  if  such  stock  does  not  conform  to  the  require- 
ments of  said  Board,  then  the  said  Inspector  may  cause  the  same  to  be 
destroyed,  at  the  exjaense  of  the  owner  thereof. 

Civ.  '12,  §  880;  Civ.  '02,  §  750;  1901,  XXIII.  703;  190.3,  XXIV,  22,  §  9. 

(967)  §  8.  Foreign  Dealers  to  Furnish  Certificate. — That  all  persons  or 
corporations  residing  without  the  limits  of  the  State,  dealing  in  trees,  plants, 
cuttings,  shrubs,  vines  or  roots,  shall  register  his,  their  or  its  name,  and  file 
a  copy  of  his,  their  or  its  certificate  of  inspection,  furnished  by  the  Ento- 
mologist or  Inspector  or  duly  aunthorized  official  of  the  State  in  which  he, 
they  or  it  resides,  with  the  Chairman  of  the  said  Board,  which  shall  state 
that,  in  addition  to  inspection,  the  nursery  stock  has  been  fumigated  under 
the  direction  of  the  official  issuing  the  certificate.  Upon  failure  to  comply 
with  this  requirement,  anj^  of  said  articles  that  may  be  shipped  into  this 
State  may  be  confiscated  or  destroyed  by  the  authority  of  the  said  Board. 

Civ.  '12,  §  881;  Civ.  '02,  §  751;  1903,  XXIV,  22,  §  10. 

(968)  §  9.  Issuance  of  Certificate  of  Inspection. — Upon  filing  the  proper 
certificate  as  above  prescribed,  and  upon  request  of  any  j)erson  or  persons 
residing  without  the  limits  of  this  State,  dealing  in  or  handling  trees,  shrubs, 
cuttings,  vines,  bulbs  or  roots,  in  this  State,  the  certificate  of  the  said  Board 
of  Entomology  will  be  issued  to  the  same  without  charge,  and  official  tags, 
bearing  the  facsimile  copy  of  such  certificate  and  the  seal  of  the  Board  of 
Entomology,  will  be  furnished  such  applicants  at  cost. 

Civ.  '12,  §  882;  1903,  XXIV,  22,  §  11. 

Punishment  for  nnlawfnl  transportation,  see  Criminal  Code. 

(969)  §  10.  Investigations. — When  two  or  more  reputable  citizens  of 
any  county  in  this  State  notify  the  Chairman  of  the  State  Board  of  Entomol- 
ogy that  noxious  insects  or  plant  diseases  exist  in  their  countj',  it  shall  be 
his  duty  to  have  the  Entomologist  promptly  investigate  the  matter,  and  take 
such  steps  as  authorized  and  prescribed  in  this  Article  and  by  the  State 
Board  of  Entomology. 

Civ.  '12,  §  883;  Civ.  '02,  §  752;  1901,  XXIII,  703;  1903,  XXIV,  22,  §  13. 

(970)  §  11.  Penalty  for  Interference. — Any  person  who  shall  seek  to 
prevent  any  inspection  under  the  direction  of  the  State  Crop  Pest  Com- 
mission by  said  Entomologist,  Pathologist,  deputies,  assistants,  or  agents,  or 
who  shall  otherwise  interferene  with  the  Entomologist,  Pathologist,  assist- 
ants, deputies,  or  agents,  while  in  the  performance  of  their  duties  under  this 
Act,  shall  bo  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con^dction 
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thereof,  be  punished  by  a  fine  of  not  less  than  fifty  ($50)  dollars  nor  more 
than  five  hundred  ($500)  dollars,  or  imprisonment  for  not  less  than  ten 
days,  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the  court 
having  jurisdiction. 

1912,  XXVII,  74.8. 

(971)  §  12.  Has  Police  Power.— That  the  members  of  the  State  Crop 
Pest  Commission,  the  Entomologist,  Pathologist,  their  assistants,  deputies, 
and  agents,  shall  have  police  power  in  executing  the  provisions  of  this  Act. 
It  shall  be  the  duty  of  every  person  to  report  violations  to  the  State  Crop 
Pest  Commission,  Clemson  College. 

1912,  XXVII,  748. 

(972)  §  13.  Fines,  How  Used. — That  all  fines  resulting  from  prosecutions 
under  this  Article  shall  be  paid  to  the  State  Treasurer  and  deposited  to 
the  credit  of  the  State  Treasury. 

1912,  XXVII,  748. 


ARTICLE  XIII. 

Board  of  Pardons. 

(973)  §  1.  Board  of  Pardons  Created.— There  shall  be  a  Board  of  Par- 
dons, to  consist  of  three  discreet  persons,  citizens  of  this  State,  to  be 
appointed  by  the  Governor. 

Civ.  '12,  §  884;  1906,  XXV,  14,  §  1. 

Tor  violation  of  the  provisions  of  this  Article  and  further  provisions  in  connection  herewith,  see 
Criminal  Code. 

(974)  §  2.  Terms  of  Office  of  Members.— One  of  the  said  Board  shall  be 
appointed  for  one  year,  and  until  his  successor  shall  be  appointed  and 
qualified ;  one  shall  be  appointed  for  two  years,  and  until  his  successor  shall 
be  appointed  and  qualified ;  and  one  for  three  years,  and  until  his  successor 
shall  be  appointed  and  qualified ;  after  which  times  the  terms  of  office  .shall 
be  three  years;  so  that  the  term  of  one  member  thereof  shall  expire  each 
year. 

Civ.  '12,  §  885;  1906,  XXV,  14,  §  2. 

(975)  §  3.  To  Be  Commissioned. — The  members  of  said  Board  shall  be 
commissioned  as  other  constitutional  officers,  and  shall  be  required  to  taiie 
the  oaths  of  office  required  of  other  State  officers. 

Civ.  '12,  §   886;   1906,  XXV,   14,   §  3. 

(976)  §  4.  Officers  of  Board. — One  member  of  said  Board,  who  shall  be 
the  Secretary,  shall  reside  in  the  City  of  Columbia.  One  of  the  other  mem- 
bers shall  be  selected  by  the  Board  to  act  as  Chairman,  and  he  shall  serve 
as  such  until  his  term  shall  expire.  Any  member  shall  be  eligible  for  reap- 
pointment. 

Civ.  '12,  §  887;  1906,  XXV,  14,  §  4. 

(977)  §  5.  Meetings  of  Boardi — Record  of  Proceedings. — Within  thirty 
days  from  their  appointment  said  Board  shall  meet  in  the  City  of  Columbia 
and  organize,  and  at  once  notify  the  Governor  of  their  readiness  to  consider 
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any  petitions  he  maj'  see  fit  to  lay  before  them.  Thej'  shall  keep  a  complete 
record  of  all  their  proceedings,  and  hold  same  subject  to  the  orders  of  the 
Governor,  or  the  General  Assembly. 

Civ.  '12,  §  888;  1906,  XXV,  14,  §  5. 

(978)  §  6.  Duty  of  Board.— It  shall  be  the  duty  of  the  said  Board  to 
consider  any  and  all  petitions  for  pardons  or  commutation  of  sentence  which 
may  be  referred  to  them  by  the  Governor,  and  to  make  their  recommenda- 
tions to  the  Governor  regarding  same :  Provided,  The  Governor  may  or 
may  not  adopt  such  recommendation :  but  in  case  he  does  not,  he  shall  sub- 
mit his  reasons  to  the  General  Assembly :  Provided,  further,  That  the  Gov- 
ernor may  act  on  any  petition  without  reference  to  said  Board. 

Civ.  '12,  §  889;  1906,  XXV,  14,  §  6. 

(979)  §  7.  Regular  Meetings. — Said  Board  shall  hold  regular  meetings 
at  least  four  times  each  year,  beginning  on  the  first  Wednesday  of  January, 
April,  July  and  October,  respectively,  and  as  many  extra  meetings  as  the 
Governor  may,  through  the  Secretary,  order. 

Civ.  '12,  §  S90;  1906,  XXV,  14,  §  7. 

(980)  §  8.  Compensation  of  Members. — The  members  of  said  Board  shall 
receive  as  compensation  for  their  services  the  sum  of  four  ($4)  dollars  for 
each  day  they  shall  be  in  session,  not  to  exceed  twenty  days,  and  ten  cents 
per  mile,  one  way,  for  the  most  direct  route  to  and  from  such  meeting; 
said  sum  to  be  paid  by  the  State  Treasurer  on  warrant  of  the  Comptroller 
General. 

Civ.  '12,  §  891;  1906,  XXV,  14,  §  8. 

(981)  §  9.  Powers  of  Board. — Said  Board  shall  have  authority  to  pre- 
serve order  at  its  meetings,  and  to  punish  any  disrespect  or  contempt  com- 
mitted in  its  presence.  A  majority  of  said  Board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  a  majority  shall  rule  in  all  its  delibera- 
tions. The  members  of  said  Board  shall  hold  no  other  public  office  than 
that  of  Notary  Public. 

Civ.  '12,  §  892;  1906,  XXV,  14,  §  9. 


ARTICLE  XIV 

Board  of  Fisheries 

(982)  §  1.  Beds  of  Rivers,  Etc.,  Property  of  the  State— Oyster  Beds 
Not  to  Be  Granted. — Prom  and  after  March,  1919,  all  the  beds  of  the  bays, 
rivers,  creeks  and  shores  of  the  sea  within  the  jurisdiction  of  this  State, 
and  not  conveyed  by  special  grant  or  compact  according  to  law,  shall 
continue  and  remain  the  property  of  the  State  of  South  Carolina,  and  maj'' 
be  used  as  a  common  by  all  the  people  of  the  State,  for  the  purpose  of 
fishing  and  fowling  and  raking,  catching  oysters  and  other  shell  fish, 
terrapin,  shad,  sturgeon  and  other  fish  subject  to  the  provisions  of  this 
Article,  and  any  future  laws  that  may  be  passed  by  the  General  Assem- 
bly, and  no  grant  shall  hereafter  be  issued  bj'  the  Sinking  Fund  Commis- 
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sion  to  pass  any  estate,  title  or  interest  of  the  State  in  or  to  any  natural 
oyster  bed,  rock  or  shoal,  whether  the  said  bed,  rock  or  shoal  be  bare  or 
not. 

Civ.   §   893;    1906,   XXV,   8-5;    191T,   XXX,    171;    1921,  XXXII,  309. 

(983)  §  2.  Board  of  Fisheries. — It  shall  be  the  dutj^  of  the  Governor 
to  appoint  three  (3)  persons  who  shall  constitute  and  be  known  as  the 
Board  of  Fisheries  of  South  Carolina,  whose  term  of  office  shall  be  four 
(4)  years.  One  of  these  appointees,  who  shall  be  the  Chairman,  shall  be 
versed  in  and  have  practical  knowledge  of  the  oyster  and  fish  industry 
and  shall  be  from  the  tidewater  section  of  the  State.  The  Governor  shall 
appoint  the  other  two  members  of  this  Board  from  different  sections  of 
the  State :  Provided,  That  no  member  of  the  Board  of  Fisheries  nor  any  of 
the  inspectors  shall  be  eng-aged  in  the  business  for  market  or  profit,  in 
the  shell  fish,  terrapin  or  fish  industries,  either  directly  or  indirectly. 

Civ.  '12,  §  894;  1906,  XXV,  85;  1917,  XXX,  171;  1921,  XXXII,  309. 

(984)  §  3.  Oath— Bond.— All  members  of  the  said  Board  shall  file  the 
oath  of  office  with  the  Secretary  of  State,  who  shall  thereupon  issue  to 
each  of  them  a  commission  designating  each  of  them  as  a  member  of  the 
Board  of  Fisheries  of  South  Carolina,  and  also  designating  the  Chair- 
man; each  commission  to  have  the  signature  of  the  Governor,  to  be  coun- 
tersigned by  the  Secretary  of  State,  and  bear  the  seal  of  the  State.  The 
Chairman  of  the  said  Board  shall  enter  into  a  bond  in  the  penalty  of  three 
thousand  ($3,000.00)  dollars,  with  sufficient  security  to  be  approved  by 
the  Governor,  payable  and  conditioned  as  required  bj^  Sections  736  and 
740  of  this  Volume. 

Civ.  '12,  §  895;  1906.  XXV,  85;  1908,  XXV,  1157;  1917,  XXX,  171;  1921,  XXXII,  309. 

(985)  §  4.  Office  of  Board— Meetings.— It  shall  be  the  duty  of  the 
said  Board  to  establish  an  office  or  offices  in  some  convenient  place  in 
the  tidewater  section  of  the  State,  and  stated  meetings  shall  be  held 
by  the  said  Board  as  often  as  maj^  seem  advisable  and  necessary  under 
the  restrictions  imposed  in  Section  7. 

Civ.   '12,   §   896;   1906,  XXV,  86;   1917,   XXX,   171;    1921,   XXXII,  809. 

(986)  §  5.  Board  to  Enforce  Laws  in  Regard  to  Fisheries — ^May  Plant 
Oyster  Beds. — It  shall  be  the  duty  of  the  said  Board  to  see  that  all  laws 
relating  to  the  oystering,  planting  and  cultivation  of  oysters  and  clams 
in  the  waters  of  the  State,  and  laws  relating  to  catching  and  propagation 
of  migratory  and  shell  fish  in  the  waters  of  this  State  are  faithfully 
observed,  and  that  all  persons  engaged  in  the  fish  and  oyster  industry 
are  fully  protected  in  their  respective  rights.  The  Board  of  Fisheries 
shall  have  authority,  if  it  be  practicable,  to  use  a  part  of  their  appro- 
priation, not  to  exceed  the  sum  of  one  hundred  ($100.00)  dollars,  for 
the  purpose  of  planting  oysters  upon  suitable  bottoms  in  the  public 
waters  of  the  State,  and  the  results  shall  be  carefully  observed  and 
reported  by  them,  and  any  profits  which  may  be  derived  from  such 
planted  beds  shall  be  paid  into  the  State  Treasury  and  credited  to  the 
account  of  the  Board  of  Fisheries. 

Civ.  '12,  §  897;  1906,  XXV,  86;  1907,  XXV,  517;  1910,  XXVI,  385;   1917.  XXX,  171; 
1921,  XXXII.  309. 
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(987)  §  6.  Authority  of  Board.— The  Board  shall  have  the  authority 
to  adopt  rules  aud  regulations  for  policing  the  waters  of  the  State.  The 
Board  shall  take  recognizance  of  communications  made  to  them  by 
inspectors  or  other  officials  relating  to  violations  or  evasion  of  the  lavps 
of  the  State  affecting  said  industries,  taking  such  action  as  may  be  neces- 
sary to  correct  the  same  under  existing  laws  and  to  do  any  and  al] 
things  which  in  their  judgment  may  seem  right  and  proper  to  protect 
the  oyster  and  fish  industries  and  all  persons  and  loroperty  lawfully 
engaged  therein.  They  may  employ  such  surveyors  as  from  time  to 
time  ma.y  be  necessary. 

Civ.   '12,   §   898;    1906,   XXV,   86;    1917,   XXX,    171;    1921,    XXXII,   309. 

(988)  §  7.  Compensation  of  Board — Removal  for  Cause. — The  salary 

of  the  Chairman  of  the  Board  is  hereby  fixed  at  two  thousand  five  hun- 
dred ($2,500.00)  dollars  per  year,  and  he  shall  be  required  to  devote 
his  whole  time  and  attention  to  the  duties  of  said  office.  The  remain- 
ing members  of  the  Board  shall  receive  a  per  diem  of  four  ($4.00) 
dollars  and  actual  expenses:  Provided,  They  shall  not  receive  compen- 
sation for  more  than  thirty  (30)  days  in  any  one  year.  The  Governor  shall 
have  the  poAver  to  remove  any  and  all  of  them  for  neglect  of  duty, 
malfeasance  or  malfeasance  in  office,  and  to  fill  any  vacancies  which  may 
occur  at  any  time  in  the  Board. 

Civ.  '12,  §  899;  1906,  XXV,  86;  1910,  XXVI,  .586;  1917    XXX,  171;  1921^  XXXII,  309. 

(989)  §  8.  Duties  of  Chairman. — It  shall  be  the  duty  of  the  Chair- 
man of  the  Board  to  preside  at  all  meetings  of  the  Board,  to  call  spec- 
ial meetings  as  maj''  apjDear  proper  and  advisable  to  maintain  a  con- 
stant supervision  of  the  general  industries  and  the  public  domain  under 
the  care  of  the  Board,  and  to  make  all  the  reports  and  returns  of  the 
Board  to  the  Comptroller  General. 

Civ.   '12,    §   900;    1906,   XXV,    86;    1917,   XXX,    171;    1921,    XXXII,    309. 

(990)  §  9.  Records — Annual  Reports — Recommendations. — All  records 
or  accounts  in  the  office  or  offices  of  the  said  Board  sliall  be  open  at  all 
times  to  the  examination  of  the  Governor  and  Comptroller  General  or 
their  accredited  agents.  It  shall  be  the  duty  of  the  Board  to  make 
an  annual  report  to  the  Governor  and  to  report  to  the  General  Assem- 
bly whenever  that  body  convenes  in  regular  session,  in  which  shall  be 
plainly  set  forth  the  amount  of  revenue  derived  from  the  several  in- 
dustries embraced  within  their  supervision  and  the  expenses  incurred 
in  the  enforcement  of  this  article,  and  Sections  —  to  — ,  inclusive,  of 
the  Criminal  Code,  and  they  shall  recommend  such  legislation  as  in 
their  judgment  and  experience  may  be  deemed  advisable  in  the  in- 
terest of  those  industries  and  revenues  of  the  State  to  be  derived  there- 
from. 

Civ.  '12,  §  901;  1906,  XXV,  89;  1917,  XXX,  171;  1921,  XXXII,  309. 

(991)  §  10.  Inspectors — Appointment  —  Compensation  —  Term  —  Oath 
— Bond. — There  shall  be  four  (4)  Inspectors  to  carry  into  eifect  and  en- 
force the  provisions  of  this  law.  The  Inspectors  shall  be  appointed  by 
the  Board  of  Fisheries,  and  shall  have  been  residents  for  at  least  two 
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(2)  years  in  the  counties  within  the  boundaries  of  which  their  duties 
are  to  be  performed,  and  shall  receive  salaries  as  follows :  The  Inspector 
of  each  division  shall  receive  a  salary  not  exceeding  one  hundred 
($100.00)  dollars  per  month,  in  the  discretion  of  the  Board  of  Fish- 
eries. The  term  of  office  of  said  Inspector  shall  be  at  the  discre- 
tion of  the  Board,  who  shall  have  the  power  to  remove  any  Inspector 
at  any  time,  and  the  Inspector  shall  not  be  paid  for  any  longer  time 
than  he  serves.  Every  Inspector  shall,  before  the  Clerk  of  Court  of  the 
said  district  in  which  he  resides,  take  the  oath  and  give  bond  prescribed 
by  Section  658.  The  bonds  shall  be  in  the  penalty  of  five  hundred 
($500.00)  dollars,  and  conditioned  for  the  faithful  performance  of  their 
duties.  The  Clerk  of  Court  shall  transmit  a  copy  of  the  bond  to  the 
Chairman  of  the  Board  of  Fisheries  within  thirty  (30)  days  after  its 
execution. 

Civ.  '12,  §  904;  1906,  XXV,  87;  1907,  XXV,  508;  1908,  XXV,  1157;  1917,  XXX,  171; 
1921,  XXXn,  309. 

(992)  §  11.  Further  Duties  and  Powers  of  Board — Reports  of  Inspec- 
tors.;— It  shall  be  the  duties  of  the  Board  of  Fisheries  to  enforce  all 
laws  of  the  State  pertaining  to  the  collection  of  taxes,  fines,  rents  and 
other  revenues  due  to  the  State  which  are  .now,  or  may  hereafter  be, 
lawfully  laid,  assessed  or  fixed  on  or  pertaining  to  migratory  fish,  shell 
fish,  and  all  other  edible  salt  fish,  and  they  shall  direct  and  require 
the  Patrolmen-Inspectors  to  carefully  observe  and  report  to  the  Board 
the  first  ten  (10)  days  of  each  month  to  make  and  render  to  the  Board 
all  violations  in  this  respect,  and  to  also  require  each  Inspector  during 
the  first  ten  (10)  days  of  each  month  to  make  and  render  to  the  Board 
a  complete  report  of  all  collections  during  the  preceding  month,  giving 
in  tabulated  form  and  detail  from  whom  said  collections  were  made, 
as  well  as  the  proper  classification  of  said  collections,  and  whether  from 
taxes,  fines,  rents  or  other  sources,  and  upon  failure  to  make  the  said 
report  as  above  required,  the  Inspector  so  failing  shall  forfeit  to  the 
Board  of  Fisheries,  unless  excused  for  a  reasonable  cause  by  the  Board, 
one  month's  salary,  which  shall  become  a  part  of  the  general  funds  of 
the  Board  of  Fisheries. 

Civ.  '12,  §  903;  1906,  XXV,  87;  1907,  XXV,  507;  1908,  XXV,  1157;  1917,  XXX,  171; 
1921,   XXXII,   309. 

(993)  §  12.  County  Treasurers  to  CoUect  Fines,  Rents,  Etc.  —  For- 
feiture of  Leases. — The  County  Treasurer  shall  collect  all  fines,  taxes, 
and  all  sums  due  as  rent  upon  grounds  leased  for  the  propagation  of 
fish,  terrapin  and  shell  fish  imposed  by  this  Article,  and  when  the  lessee 
remains  in  default  in  the  jjayment  of  the  annual  rent  for  such  planting 
grounds,  or  any  part  thereof,  for  thirty  (30)  days,  the  lease  shall  auto- 
matically become  null  and  void :  Provided,  That  the  lease  may  be  re- 
instated with  all  the  force  and  effect  as  the  first  instance  upon  the  ap- 
plication of  the  former  lessee  if  made  to  the  Board  within  thirty  (30) 
days  from  the  time  the  lease  became  null  and  void,  and  upon  payment 
of  such  costs  and  expenses  as  may  be  imposed  by  the  Board  in  con- 
nection with  the  same. 

Civ.  '12,   §  905;   1906,  XXV,  88;   1917,  XXX,   171;    1921,  XXXII,   309. 
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(994)  §  13.  Blanks  for  Reports. — The  Comptroller  General  shall  pro- 
vide the  Board  with  necessary  blank  forms  for  the  use  of  the  Board  and  for 
the  Inspector's  reports  as  may  be  required  in  the  execution  of  their  duty. 

Civ.   '12,  §   906;   1906,   XXV,  89;   1917,  XXX,   171;    1921,   XXXII,  309. 

(995)  §  14.  Custody  and  Operation  of  Launches. — The  Inspector 
shall  have  charge  of  the  launches  and  vessels  used  by  the  said  Board 
for  the  protection  and  guarding  of  the  shell  fish,  terrapin,  and  fish 
industries  of  the  State  to  enforce  the  said  laws  thereof,  and  the  In- 
spectors of  each  launch  or  vessel  shall  forward  to  the  Board  during 
the  first  six  (6)  days  of  each  month  a  report  of  the  services  of  his 
launch  or  vessel  for  the  preceding  month,  and  also  a  tabulated  state- 
ment in  detail  of  expenses  incurred  during  the  month,  and  such  state- 
ment shall  embrace  repairs,  fuel,  and  other  incidental  expenses  of 
such  launch  or  vessel ;  and  any  failure  to  furnish  such  report  shall 
subject  the  delinquent  Inspector  to  suspension  and  forfeiture  of  pay 
or  absolute  removal,  at  the  discretion  of  the  Board. 

Civ.  '12,  §  907;  1906,  XXV,  89;  1908,  XXV,  1159;  1917,  XXX,  171;  1921,  XXXII,  309. 

(996)  §  15.  Maintenance  of  Launches — Sale  or  Exchange. — The  Board 

shall  have  authority  to  provide  for  repairs  to  be  made  to  launches 
and  vessels,  machinery  and  furniture,  as  may  be  necessary  to  keep  them 
in  serviceable  condition,  and  it  shall  be  its  duty  to  see  that  the  launches 
and  vessels  and  their  appurtenances  are  at  all  times  kept  clean  and 
otherwise  in  good  serviceable  condition,  and  the  Board  shall  have  author- 
ity to  sell  or  exchange  any  launch  or  vessel  belonging  to  said  police 
fleet,  and  if  sold,  to  reinvest  the  proceeds  of  such  sale,  or  make  fur- 
ther exchange  as  may  appear  to  them  to  be  necessary  and  best  for 
the  interest  of  the  State :  Provid,ed,  That  no  additional  expense  shall  be 
incurred  to  the  State  by  reason  of  such  sale,  exchange  or  reinvestment 
without  authority  of  the  General  Assembly.  The  Board  shall  have 
authority  to  maintain  four   (4)  launches. 

Civ.  '12,  §  908;  1906,  XXV,  89;  1917,  XXX,  171;  1921,  XXXII,  309. 

(997)  §  16.  Designation  of  Oyster  Beds— Rentals— Deposit  of   Shells 

or  Oysters. — It  shall  be  the  duty  of  anj'  person  desiring  to  obtain  a 
location  for  the  planting  or  propagating  shell  fish,  terrapin,  or  fish  in 
any  portion  of  the  water  front  beds,  bottoms  or  marshes  below  high 
water  mark,  the  property  of  the  State,  not  naturally  producing  oysters 
or  clams  in  sufScient  quantity  to  warrant  catching  them  for  market, 
or  which,  by  reason  of  the  small  quantity  of  oysters  thereon,  shall  not, 
in  the  judgment  of  the  Board,  be  considered  natural  oyster  beds  within 
the  meaning  of  the  law,  apply  to  the  Board  of  Fisheries  and  have  its 
location  ascertained  and  designated  and  surveyed  and  the  same  shall 
be  marked  with  suitable  stakes  smooth  and  free  from  snags  and  spurs, 
or  by  metes  or  bounds,  courses  and  distance,  having  their  places  begin- 
ning and  ending  designated  by  permanent  objects  on  the  shores  agreed 
upon  by  the  applicant  and  Inspectors ;  and  he  shall  pay  to  the  County 
Treasurer  rent  for  the  lands  designated  to  him  at  the  rate  of  twenty- 
five  (2.5)  cents  per  acre  for  the  first  five  (5)  yeai"s,  and  after  five  years 


CIVIL   CODE   OP  SOUTH   CAROLINA  355 

at  the  rate  of  fifty  (50)  cents  per  year  for  each  and  every  year  of  his 
rental,  to  be  payable  on  the  first  day  of  September  of  each  year,  and 
so  long  as  he  continues  to  pay  such  rent  he  shall  have  exclusive  right 
to  occupy  such  land  for  a  period  of  fifteen  (15)  years,  subject  to  such 
rights,  if  any,  as  anj^  other  person  or  persons  may  have  previously 
acquired  and  shall  have  the  prior  right  to  renew  such  lease  at  such  rate 
per  acre  as  in  the  judgment  of  the  Board  may  seem  just  and  proper. 
The  first  year's  rent  to  be  a  pro  rata  of  the  yearly  rate,  based  on  the 
time  elapsed  from  execution  of  the  lease  to  the  first  day  of  September 
next  following.  In  case  of  two  or  more  applicants  for  the  same  bottom, 
preference  shall  be  given  to  the  owner  or  owners  of  the  adjacent  land. 
In  case  no  such  owner  or  owners  ajjply,  then  preference  shall  be  given 
in  order  of  application.  The  lessee  shall  be  required  to  deposit  under 
the  supervision  of  the  Inspector  of  his  district  within  such  time  as 
may  be  designated  by  the  Board  in  the  lease,  shells  or  oysters  to  the 
amoimt  of  not  less  than  ten (10)  bushels,  nor  more  than  one  thousand 
(1,000)  bushels  per  acre  for  the  entire  area  leased,  the  amount  to  be 
fixed  hj  the  Board.  The  lessee  shall  be  required  to  prove  compliance 
to  the  satisfaction  of  the  Board  of  Fisheries  and  in  default  of  such 
proof  the  lease  shall  be  annulled.  If  anj^  portion  of  said  water  fronts, 
beds,  bottoms,  or  marshes  be  occupied  with  oysters  or  clams  actually 
planted  thereon  or  held  by  person  or  persons  under  proper  assignment, 
the  occupant  shall  have  the  prior  right  against  all  others  to  have  the 
land  so  occupied  by  him  assigned  to  him  by  the  Inspector :  Provided, 
The  said  occupant  shall  have  the  land  assigned  to  him  ascertained  and 
designated,  and  surveyed  and  rents  paid  within  thirty  (30)  days  from 
the  time  the  Inspector  is  called  to  locate  the  same. 

Civ.  '12,  §  909;  1906,  XXV,  90;  1907,  XXV,  509;  1910,  XXIV,  .579;  1917,  XXX,  171; 
1921,  XXXII,  309. 

(998)  §  17.  Disposition  of  Moneys  Received. — All  licenses,  fees, 
rentals  and  penalties,  and  all  moneys  whatsoever,  collected  under  the 
supervisions  of  this  chapter  shall  be  paid  into  the  State  Treasury  by 
the  officers  herein  charged  with  the  duties  of  collecting  the  same : 
Provided,  That  one-half  of  all  penalties  collected  for  violating  the 
provisions  of  said  section  shall  be  paid  to  the  informer.  These  moneys 
shall  be  entered  by  the  State  Treasurer  on  the  account  of  the  Board  of 
Fisheries,  together  with  all  sums  expended  under  the  provisions  of  this 
Article.  If,  at  the  end  of  any  fiscal  year,  there  be  a  balance  to  the 
credit  of  the  account,  the  State  Treasurer  shall  place  one-half  of  tlie 
balance  into  the  general  fund  of  the  State,  and  shall  remit  the  other 
half  0  the  Treasurers  of  the  counties  in  which  said  licenses,  rentals, 
penalties,  etc.,  shall  have  been  collected  to  be  credited  to  the  general 
fund  of  said  counties  in  the  proportion  in  which  each  county  has  con- 
fund  of  the  counties  in  the  proportion  in  which  each  county  has  con- 
tributed to  the  said  fund. 

Civ.   '12,   §   910;    1910,    XXVI,   586;    1917,   XXX,    171;    1921,    XXXII,   309. 

(999)  §  18.  Leases. — Not  over  one  thousand  (1,000)  acres  shall  be 
rented  to  any  one  individual  or  corporation.  Leases  shall  be  granted 
only  for  reasonable  contiguous  and  compact  areas,  subject  to  the  dis- 
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cretion  of  the  Board  of  Fisheries.  All  applications  for  leases  shall  be 
made  to  the  said  Board  in  writing  and  advertised  in  one  or  more  papers 
at  the  cost  of  the  applicant  and  published  for  three  consecutive  weeks, 
in  the  county  in  which  the  lands  applied  for  are  located.  The  Board 
of  Fisheries  is  authorized  to  lease  any  of  the  marsh  lands  of  the  State 
for  the  purpose  of  erection  of  wharves  and  depositories  of  shells  to 
those  who  intend  to  establish  oyster  canneries.  These  leases  to  be 
granted  in  the  discretion  of  the  Board  of  Fisheries  and  rmi  for  a  term 
not  exceeding  fifteen  (15)  years,  with  privilege  of  renewal:  Provided, 
Said  marsh  lands  so  leased  shall  be  used  one  year  from  date  of  said  lease. 

Civ.  '12,  §  911;  1906,  XXV,  91;  1908,  XXV,  11.59;  1917,  XXX,  171;  1921,  XXXII,  309. 

(1000)  §  19.  Survey  and  Plat  of  Grounds  Now  Occupied — Recorda- 
tion.— Any  person,  firm  or  corporation  who  is  now  occupying  oyster 
planting  ground,  or  is  desirous  of  occupying  an  oyster  planting  ground, 
shall  notify  the  Inspector  of  his  desire  to  continue  to  occupy,  or  his  desire 
to  occupy  certain  oyster  planting  grounds,  and  the  Inspector  shall  notify 
the  surveyors,  employed  by  the  applicant  or  applicants  who  shall  sur- 
vey the  said  grounds,  and  make  a  plat  of  same,  the  surveyor  to  receive 
for  .surveying  and  making  plat,  fifty  (50)  cents  per  acre,  or  portion 
thereof,  for  five  (5)  acres  or  less;  twenty-five  (25)  cents  per  acre  for 
more  than  five  acres  and  up  to  thirty  (30)  acres;  fifteen  (15)  cents  per 
acre  for  each  acre  more  than  thirty  (30)  acres  and  up  to  fifty  (50) 
acres,  and  ten  (10)  cents  per  acre  for  all  over  fifty  (50)  acres.  The 
cost  of  surveying  and  plat  to  be  paid  by  the  renter.  This  survey  and 
plat  to  remain  good  so  long  as  rent  is  annually  paid  and  the  ground 
is  occupied  by  the  party  paying  for  the  survey  and  plat  under  the  con- 
ditions of  Section  16.  This  said  survey  and  plat  shall  indicate  the 
metes  and  bounds,  fixed  and  permanent  objects  on  the  shore  as  accurately 
as  may  be  filed  by  the  Inspector  in  the  office  of  the  Clerk  of 
Court  of  his  county,  there  to  be  forthwith  recorded  in  a  well  bound 
and  substantial  book  and  indexed  in  the  name  of  the  assignee  and  there- 
upon at  once  a  written  memorandum  thereof  shall  be  filed  by  the  Clerk 
of  Court.  The  Clerk  of  Court  shall  receive  the  said  survey  and  plat,  and 
record  same,  and  shall  be  paid  by  the  assignee  for  his  services,  the  same 
fees  he  now  receives  for  recording  deeds  and  plats.  After  the  same  is 
recorded  the  assignee  shall  be  entitled  to  withdraw  the  original 
from  the  Clerk's  office.  Each  county  shall  furnish  the  Clerk  with 
the  necessary  books  for  recording  same.  The  fees  due  the  Clerk  of  Court 
for  the  recordation  and  filing  of  said  surveys  and  plat  shall  be 
collected  as  other  fees  due  the  Clerk.  The  Inspector  shall  furnish 
copies  of  said  surveys,  plats  and  memorandum  to  the  Board  of  Fisheries. 

Civ.  '12,  §  912;  1906,  XXVI,  91;  1908,  XXV,  1160;  1917,  XXX,  171,  1921,  XXXII,  309. 

(1001)  §  20.  Oysters,  Etc.,  to  Be  Deemed  Goods  and  Chattels. — Oysters 
or  clams  imbedded  or  planted,  oysters  or  clams  deposited  by  any  person 
making  up  a  cargo  for  market,  and  shells  planted  for  the  formation  of 
oyster  or  clam  beds,  shall  be  deemed  goods  and  chattels  of  which  larceny 
may  be  committed,  although  there  be  no  interval  between  the  severing  and 
the  taking  away. 

Civ.  '12,  §  913;  1906,  XXV,  92;  1917,  XXX,  171;  1921,  XXXII,  309. 
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(1002)  §  21.  Records  of  Canneries — Inspection — Records  of  Shippers 
of  Clams,  Shad,  Etc., — Of  Common  Carriers. — All  managers,  person  in 
charge  of  canning  factories  shall  be  required  under  a  penalty  of  not  less 
than  one  hundred  ($100.00)  dollars,  to  keep  a  book  in  which  shall  be 
entered  the  names  of  each  person  from  whom  they  shall  purchase 
oysters,  together  with  the  date  of  purchase  and  quantity  purchased ; 
the  name,  color,  and  approximate  tonnage  of  the  boat  in  which  the 
oysters  were  brought  to  the  factory ;  the  quantity  of  oysters  canned 
each  day,  and  the  quantity  of  oysters  packed  for  shipment  each  day; 
the  date  and  amount  of  each  shipment  of  canned  oysters,  together  with 
a  copy  of  the  bill  of  lading  of  said  shipment,  and  to  make  an  itemized, 
written  report  to  the  Board  of  Fisheries  not  later  than  the  foui'th  day 
of  each  month ;  the  said  book  to  be  open  at  all  times  to  the  inspection 
of  the  Board  of  Fisheries  or  its  agents,  or  the  Comptroller  General  or 
his  agents,  and  shall  within  the  first  five  (5)  days  after  the  first  day  of 
May  in  each  year,  make  a  report  to  the  Board  of  Fisheries  of  the  num- 
ber of  canned  oysters,  stamps  of  each  kind  and  denomination  on  hand 
on  the  first  day  of  May.  All  who  catch  or  buy  terrapin  or  clams  for 
the  purpose  of  sale  or  export  shall  be  required  to  keep  a  book  in 
which  shall  be  entered  the  date  of  each  purchase  of  terrapin  or  clams, 
together  with  the  number  of  terrapin  and  the  true  name  and  address 
of  the  person  or  persons  from  whom  the  terrapin  are  purchased,  and 
the  date  of  each  shipment,  together  with  the  number  shipped  and  the 
waybill  covering  each  shipment  and  to  make  itemized,  written  reports 
to  the  Board  of  Fisheries  no  later  than  the  fourth  day  of  each  month; 
said  book  to  be  open  at  all  times  to  the  inspection  of  the  Board  of 
Fisheries,  or  its  agents,  or  the  Comptroller  General  or  his  agents.  All 
persons  engaged  in  the  shipping  or  sale  of  sturgeon,  shad,  raw  shucked 
oysters  or  clams  shall  be  i-equired  to  keep  a  book  in  which  shall  be 
entered  the  date  and  quantity  of  each  shipment  or  sale,  together  with 
a  certified  copy  of  the  bill  of  lading  covering  said  shipment,  and  to 
make  itemized,  written  reports  to  the  Board  not  later  than  the  fourth 
day  of  each  month,  said  book  to  be  open  at  all  times  for  the  inspection 
of  the  Board  of  Fisheries  or  its  agents,  and  the  Comptroller  General 
or  his  agents.  All  common  carriers  and  their  agents  are  hereby  required 
to  keep  a  full  and  correct  record  of  each  shipment  of  clams,  oysters, 
terrapin,  shad  or  sturgeon,  and  said  record  shall  be  open  at  all  times 
for  the  inspection  of  persons  charged  with  the  enforcement  of  tliis  article. 

Civ.  '12,  §  91S;  1906,  XXV,  95;  1907,  XXV,  515;  1908,  XXV,  1165;  1917,  XXX,  171; 
1921,   XXXII,   309. 

(1003)  §  22.  Impost  Tax  on  Oysters,  Clams  and  Terrapin — Stamping 
of  Packages — Duties  of  County  Treasurers. — For  the  support  of  the 
Board  of  Fisheries  and  to  defray  the  expenses  of  this  Article,  for  the 
improvement  of  the  natural  bed,  for  the  protection  of  the  private  beds, 
an  impost  tax  shall  be  placed  upon  all  oysters,  clams  and  terrapin,  and 
the  tax  shall  be  at  the  rate  of  one  (1)  cent  upon  each  sixty  (60)  ounces 
of  canned  oysters,  three  (3)  cents  upon  every  gallon  of  shucked  oysters 
gathered'  in  this  State,  twenty  (20)  cents  upon  each  bushel  of  clam  in 
the  shell,  ten  (10)  cents  upon  each  terrapin.  Bach  package  containing 
oysters  canned  in  this  State,  or  raw  or  shucked  oysters  gathered  in  this 
State,  clams  gathered  in  this  State  or  terrapin  ofi'ered  for  sale  or  trans- 
portation  shall  be   stamped   by   the   manufacturer   by   the   number    of 
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ounces  or  quantity  of  oysters  and  number  of  terrapin  and  the  number 
of  bushels  of  clams  contained  therein,  and  the  number  of  ounces  and 
fractions  of  ounces  of  oysters  canned  within  the  State,  from  and  after 
the  passage  of  this  Act.  It  shall  be  the  duty  of  the  County  Treasurer  to 
furnish  said  stamps  in  any  and  such  denominations  as  they  may  decide 
will  be  best  to  meet  the  requirements  of  the  shipper  and  dealer's,  and  to  sell 
said  stamps  direct  to  the  persons  using  same.  The  County  Treasurer 
of  each  county  in  which  any  impost  tax  stamps  are  sold  or  taxes  col- 
lected under  this  article  shall  keep  a  book  in  which  shall  be  entered 
all  impost  tax  stamjDs  received  by  him,  showing  the  kind,  denomination, 
quantity  and  serial  number  of  all  stamps  received  and  each  sale  of  such 
stamps  made  by  him,  the  name  of  the  purchaser,  the  date  of  such  pur- 
chase, kind,  denomination  and  quantity  sold;  and  shall,  within  the  first 
five  (5)  days  of  each  month,  forward  to  the  Chairman  of  the  Board 
of  Fisheries  a  statement,  showing  the  quantity  of  each  kind,  and 
the  dates  of  sales,  and  the  names  of  the  purchasers,  and  as  remunera- 
tion of  the  services  required  of  them  bj'  the  provisions  of  this  chapter, 
the  County  Treasurer  of  each  county  in  which  any  impost  tax  stamps 
are  sold,  or  taxes  collected  under  this  Article,  shall  be  paid  by  the 
State  Treasurer  upon  warrants  of  the  Comptroller  General  each  year, 
from  the  moneys  collected  and  paid  into  the  State  Treasury  by  him 
under  the  provisions  of  this  chapter,  five  (5)  per  cent,  of  the  amount 
so  collected  by  him  during  the  year.  The  County  Treasurer  of  each 
county  in  which  any  impost  tax  stamps  are  sold  shall,  in  January, 
April,  July  and  October  of  each  year,  and  on  or  before  the  fifth  days 
of  said  months,  forward  to  the  Chairman  of  the  Board  of  Fisheries  a 
Statement  of  all  such  stamps  in  his  hands,  showing  the  kind,  denomina- 
tion, quantity,  and  serial  number  of  the  same. 

Civ.  '12,  §  914;  1906,  XXV,  94;  1907,  XXV,  513;  1908,  XXV,  1163;  1910,  XXVI,  583; 
1917,  XXX,   171;   1921,  XXXII,  309. 

(1004)  §  23.  License  for  Penning  Terrapin — For  Buying — Violation  a 
Misdemeanor — Penalty. — Each  and  every  jDcrson,  firm  or  eoriDoration  en- 
gaged in  the  penning  or  exporting  from  this  State  of  terrapin  shall  apply 
to  the  County  Treasurer  iu  his  respective  county  for  a  license  for  the 
same,  and  the  said  County  Treasurer  shall,  upon  the  payment  of  twenty- 
five  ($25.00)  dollars  by  said  person  or  persons,  firm  or  corporation,  issue 
to  each  person  or  persons,  firm  or  corporation,  a  license  to  pen  in  this 
State  and  export  from  the  State  terrapin  for  one  (1)  year,  subject,  how- 
ever, to  Section  1  and  Section  38  of  the  Criminal  Code ;  all  persons,  firms 
or  corporations  other  than  common  carriers,  who,  for  themselves  or 
others,  hold  terrapin  in  confinement  for  the  purpose  of  sale  or  delivery 
shall  be  deemed  and  considered  as  being  engaged  in  the  business  of  pen- 
ning terrapin  within  the  meaning  of  the  article.  And  whenever  any  one 
person  or  persons,  firm  or  corporation  shall  maintain  a  pen  or  store  or 
'agency  in  more  than  one  place  or  locality,  for  the  purpose  of  buying  ter- 
rapin for  commercial  purposes,  the  payment  of  a  separate  license  of 
twenty-five  ($25.00)  dollars  for  such  pen,  store  or  agency  shall  be  re- 
quired :  Provided,  That  nothing  herein  contained  shall  be  construed  so  as 
to  require  any  such  persons,  firm  or  corporation  to  take  out  any  license  for 
any  employee  or  employees  engaged  by  such  person  or  persons,  firm  or 
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corporation,  respectively,  for  catching  or  gathering  terrapin.  Any  per- 
son or  persons,  firm  or  corporation  buying  or  receiving  terrapin  for  the 
purpose  of  reselling  or  using  them  in  any  way  for  commercial  purposes, 
shall  be  subject  to  the  same  license  as  herein  required  for  penning ;  and  all 
terrapin  penned  in  this  State  shall  be  subject  to  a  tax  of  ten  (10)  cents 
each,  whether  the  same  shall  have  been  gathered,  caught,  or  bought 
within  the  State  or  not.  That  any  person,  persons,  firm  or  corporation 
penning  terrapin  for  any  length  of  time,  whether  same  is  used  for  com- 
mercial purposes  or  not,  shall  be  required  to  pay  a  license  fee  of  twenty- 
five  ($25.00)  dollars.  Any  employee  or  employees  buying  or  selling  ter- 
rapin for  any  person,  persons,  firm  or  corporation  shall  be  subject  to  the 
same  license  fee  of  twenty-five  ($25.00)  dollars.  Any  person,  persons, 
firm  or  corporation  violating  the  provisions  of  this  section  shall  be  guiity 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less  than 
twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars, 
or  imprisonment  for  not  less  than  thirty  (30)  days  nor  more  than  six  (6) 
months. 

Civ.  '12,  g  916;  1908,  XXV,  1167:   1917,  XXX,  171;   1919,  XXXI,  120;   1921,  XXXII, 
809. 

(1005)  §  24.  Closed  Season  for  Shad— Impost  Tax— Nets.— It  shall  be 
unlawful  to  catch,  buy  or  ship  shad,  and  the  specie  of  shad  known  as  hick- 
ory shad,  between  the  first  day  of  April  and  the  31st  day  of  December  in 
any  year  within  forty  (40)  miles  of  the  mouth  of  any  river  emptying  into 
any  gulf,  bay  or  ocean,  and  above  said  limit  to  the  source  of  any  river 
between  the  first  day  of  May  and  the  thirty-first  day  of  December  in  any 
year.  An  impost  tax  of  five  (5)  cents  shall  be  put  upon  each  shad  and 
one  (1)  cent  upon  each  hickory  shad  offered  for  sale  or  shipped  from  any 
point  within  this  State  to  another  point  within  this  State  or  without  this 
State :  Provided,  Shad  caught  in  this  State  for  personal  use  only  sliall  be 
exempted  from  this  tax.  No  nets  shall  be  used  under  five  and  a  half 
(5%)  inch  mesh  for  white  shad,  and  no  net  shall  be  used  mider  three  and 
a  half  (3%)  inch  mesh  for  hickory  shad,  and  no  net  shall  be  stretched 
more  than  half  way  across  any  navigable  stream,  nor  within  two  hun 
dred  yards  of  each  other,  and  no  nets  of  any  kind  shall  be  allowed  below 
a  line  where  Mosquito  Creek  empties  into  Winyah  Bay  across  said  bay 
in  an  easterly  direction  to  the  opposite  shore  of  said  bay,  nor  shall  any  de- 
vice, net  or  seine  for  the  stoppage  or  collection  of  fish  be  set  or  used  in 
any  manner  whatsoever  within  one  mile  of  the  mouth  of  the  Waccamaw, 
Great  Pee  Dee  and  Bull  Creek  Rivers. 

1921,  XXXII,  309. 

(1006)  §  25.  Closed  Season  for  Sturgeon — Use  of  Nets — License — Vio- 
lation a  Misdemeanor — Penalty .^ — There  shall  be  an  open  and  closed  sea 
son  for  the  catching  and  shipping  of  sturgeon  and  caviar,  as  follows :  The 
open  season  shall  be  from  April  1  to  October  1  in  each  year,  and  no  person 
or  persons  shall  fish  for,  catch,  or  have  in  his,  her  or  their  possession  any 
sturgeon  between  the  first  of  April  and  the  first  day  of  October,  both  date.s 
inclusive.  Each  person,  firm  or  corporation  fishing  for  sturgeon  shall 
make  a  sworn  report  to  the  Inspector  by  the  first  day  of  May  of  the  num 
ber  of  nets  he,  she  or  they  have  or  will  use  during  the  season,  and  they 
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shall  make  a  written  report  to  the  Chairman  of  the  Board  of  Fisheries 
within  five  (5)  days  after  the  close  of  the  season  of  the  number  of  stur- 
geon caught  by  such  person,  firm  or  corporation  and  the  number  of 
pounds  of  caviar  shipped.  No  sturgeon  net  shall  be  used  without  having 
a  license  attached  to  the  same  when  in  use  in  such  manner ;  that  is,  shall 
be  on  top  or  above  the  water  in  plain  sight  at  all  times.  No  nets  shall  be 
used  less  than  ten  (10)  inches  mesh.  There  shall  be  a  license  for  the 
catching,  buying  and  shipping  of  sturgeon  or  caviar  as  follows :  Each 
sturgeon  net  license,  fifteen  ($15.00)  dollars.  Each  person  or  firm  ship- 
ping caviar  or  sturgeon  shall  pay  a  license  of  one  hundred  ($100.00)  dol- 
lars; non-residents  fishing  for  sturgeon  shall  pay  a  license  of  ten  ($10.00) 
dollars ;  non-residents  buying  or  shipping  sturgeon  or  caviar,  five  hun- 
dred ($500.00)  dollars;  non-residents  using  personal  nets  or  boats  shall 
pay  a  license  of  two  hundred  ($200.00)  dollars.  A  license  pursuant  to 
these  rules  is  non-transferable,  and  if  a  licensed  net  be  used  by  any  other 
person  than  the  licensee  or  person  in  his  employ,  or  under  his  imme- 
diate supei'vision,  it  shall  be  deemed  forfeited  and  revoked.  The  ovwier 
of  each  non-resident  license  must  exhibit  the  same  when  reqviested  by 
each  Inspector  or  member  of  the  Board  of  Fisheries.  Applicants  for 
license  shall  apply  to  the  County  Treasurer,  license  blanks,  tags,  etc.,  to 
be  furnished  to  the  Treasurer  by  the  Board  of  Fisheries.  The  Board  of 
Fisheries  may  revoke  any  license  granted  hereunder  at  any  time  for  any 
reason  which  to  the  Board  may  seem  sufficient.  Any  person  or  persons, 
firm  or  corporation  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  subject  to  a  fine 
of  not  less  than  ten  ($10.00)  dollars  nor  more  than  two  hundred  ($200.00) 
dollars,  or  imprisonment  for  not  less  than  thirty  (30)  days  nor  more  than 
six  (6)  months. 
1921,  XXXII,  309. 

(1007)  §  26.  License  for  Pishing  Boats — Violation  a  Misdemeanor — 
Penalty. — Any  person  or  persons,  firm  or  corporation  or  employees  of 
same  fishing  for  edible  isalt  water  fish  within  the  boundaries  of  the  State 
shall  pay  a  license  of  five  ($5.00)  dollars  for  each  boat  used  when  fishing 
for  commercial  purposes.  Each  boat  shall  be  designated  by  a  number 
which  shaU  appear  on  the  license,  number  of  boat  being  given  by  the  pur- 
chaser of  a  license.  The  owner  of  each  boat  shall  make  a  report  to  the 
Inspector  in  his  district,  on  or  by  the  fifth  of  each  month,  of  the  number 
of  fish  caught.  Applicants  for  license  shall  apply  to  the  County  Treas- 
urer. Licenses  to  be  furnished  the  County  Treasurer  by  the  Board  of 
Fisheries.  Any  person,  persons,  firm  or  corporation  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  subject  to  a  fine  of  not  less  than  five  ($5.00)  dollars 
nor  more  than  fifty  ($50.00)  dollars,  or  imprisonment  for  not  less  than 
five  (5)  days  nor  more  than  thirty  (30)  days. 

1921,  XXXII,  309. 

(1008)  §  27.  Board  of  Fisheries  to  Enforce  Laws — To  Furnish  Stamps, 
Etc. — Revocation  of  License. — That  it  shall  be  the  duty  of  the  Board  of 
Fisheries  herein  provided  for  to  enforce  all  existing  laws  in  regard  and  re- 
lating to  the  open  and  close  season  in  reference  to  migratory  fish  and  shell 
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fish.     All  licenses,  stamps,  blanks,  tags,  etc.,  shall  be  furnished  the  County 
Treasurer  by  the  Board  of  Fisheries.     The  Board  of  Fisheries  may  revoke 
an.y  licelise  granted  at  any  time  and  for  any  reason  that  to  the  Board  may 
seem  suificient. 
1921,  XXXII,  309. 

(1009)  §  28.  Appropriationj — To  meet  the  necessary  expenses  of  the 
Board  there  shall  be  appropriated  annually  the  sum  of  ten  thousand  five 
hundred  ($10,500.00)  dollars,  which  shall  include  the  salaries  as  provided 
in  this  article  for  the  enforcement  of  the  provisions  herein  contained. 

Civ.  "12,  §  902;  1906,  XXV,  87;   1907,  XXV,  .517;  1917,  XXX,   183;   1921,  XXXII,  309. 

(1010)  §  29.  Sections  of  Criminal  Code  to  Be  Construed  as  Part  Hereof. 

■ — Sections  —  to  —  of  the  Criminal  Code,  both  inclusive,  shall  be  con- 
strued in  connection  v^ith  and  as  a  part  of  this  Article. 
Civ.  '12,  §  918;  1917,  XXX,  171;  1921,  XXXII,  309. 

(1011)  §  30.  Board  to  Have  Supervision  of  Catching,  Etc.,  of  Fish, 
Clams,  Etc. — The  regulation  of  catcliing,  gathering,  selling,  exporting  or 
canning  oysters,  terrapin,  clams,  shad  and  sturgeon  is  under  the  supervi- 
sion of  the  Board  of  Fisheries  mentioned  in  Section  11  of  this  Article. 

1921,  XXXII,  309. 

(1012)  §  31.  Forfeiture  of  Vessels,  Etc.,  Used  in  Violation  of  Act— Pen- 
alties— Evidence — Searches.^Any  vessel,  boat  or  other  craft,  tackle,  ap- 
parel, anchors,  cable,  sails,  appurtenances,  and  any  dredge,  scrapes  or 
other  instruments  used  in  violation  of  this  chapter  shall  be,  together  with 
the  cargo  of  such  vessel,  craft  or  boat,  forfeited  to  the  State,  and  upon 
being  condemned  as  forfeited  in  proceedings  upon  a  hearing  before  the 
Board,  the  net  amount  realized  from  the  condemnation  proceedings  shall 
be  paid  over  by  the  Board  into  the  Treasury  of  the  State.  The  persons 
charged  with  the  enforcement  of  Sections  31  to  48,  inclusive,  shall  have 
the  right,  without  warrant,  to  arrest  any  person  or  persons  who  has,  or 
have,  in  her,  his  or  their  possession,  any  oysters,  clams,  terrapin,  shad  or 
sturgeon  in  violation  of  Sections  30  to  48,  inclusive,  and  take  such  person 
or  persons  to  the  nearest  Magistrate  and  swear  out  the  proper  arrest 
warrants.  The  unlawful  possession  of  such  oysters,  clams,  terrapin,  shad 
or  sturgeon  shall  be  prima  facie  evidence  of  guilt,  and  if  such  person  or 
persons  is  held  for  trial  by  the  Magistrate  conducting  the  preliminary  ex- 
amination the  said  Magistrate  shall  issue  an  order  for  the  release  of  the 
terrapin  and  dumping  of  oysters,  clams,  shad  or  sturgeon.  Any  person 
or  persons  violating  the  i:>rovisions  of  this  section  shall  be  fined  not  less 
than  twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00) 
dollars,  or  imprisonment  for  not  less  than  twenty  (20)  days  nor  more  than 
thirty  (30)  days.  The  persons  charged  with  the  enforcement  of  Sections« 
31  to  48,  inclusive,  shall  have  authority  to  enter  and  search  any  vessel,  car, 
vehicle  or  place  suspected  of  containing  any  oysters,  clams,  terrapin, 
shad  or  sturgeon  in  violation  of  Sections  31  to  48,  inclusive,  and  shall  be 
authorized  to  open  and  examine  any  package  containing  any  article  sub- 
ject to  taxation  under  the  provisions  of  said  sections. 

1921,  XXXII,  309. 
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(1013)  §  32.  Unlawful  for  Non-residents  to  Gather  Oysters,  Etc. — Pro- 
visos— Violation  a  Misdemeanor — Penalty. — It  shall  be  unlawful  for  any 
person  to  gather  or  catch  clam,  oj'sters  or  terrapin  from  public  grounds  of 
the  State  who  is  not  a  bona  fide  resident  of  this  State,  and  who  lias  not 
continuously  resided  herein  for  two  years :  Provided,  however,  That  noth- 
ing contained  in  this  section  shall  prohibit  a  non-resident  who  shall  have 
leased  any  lands  for  the  purpose  of  planting  and  cultivating  shell  fish 
under  the  provisions  of  Sections  16,  17,  18,  and  19  of  this  Article,  from 
gathering  oysters  from  the  natural  oyster  beds  of  the  State  for  the  pur- 
pose of  planting  and  cultivating  them  upon  leased  lands :  Provided,  how- 
ever, That  nothing  in  this  section  shall  prevent  the  gathering  of  oysters 
by  non-residents  who  are  engaged  in  the  business  of  operating  oyster 
canning  factories  within  the  State,  or  shucking  raw  oysters  within  the 
State,  or  who  are  employed  by  those  who  are  engaged  in  the  said  business. 
Subject  to  the  provisions  of  this  chapter  the  employment  of  non-residents 
by  citizens  of  this  State  lawfully  engaged  in  any  of  the  fishing  industries 
shall  be  permitted,  but  no  non-resident  shall  be  allowed  to  gather  or 
catch  any  shell  fish  or  other  fish  from  the  public  lands  and  waters  of  this 
State  for  market  purposes,  except  as  such  employee.  Any  person  or  per- 
sons, firm  or  corporation  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  fined  not  less  than  fifty 
($50.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  to  be 
imprisoned  for  not  less  than  twenty  (20)  days  nor  more  than  thirty  (30) 
days. 

1921,  XXXII,  309. 

(1014)  §  33.  Closed  Season  for  Oysters  and  Clams — Proviso — Violation 
a  Misdemeanor — Penalty. — It  shall  be  imlawful  for  any  person  or  per- 
sons, firm  or  corporation,  to  remove,  buy  or  sell  any  oysters  from  the 
natural  reefs,  bottoms,  beds  or  marshes,  the  property  of  the  State,  be- 
tween the  first  day  of  May  and  the  first  day  of  October,  inclusive ;  clams 
from  the  first  day  of  July  to  the  first  day  of  October:  Provided,  That 
nothing  in  this  section  shall  be  taken  to  forbid  the  removal  of  oysters 
from  said  natural  reefs,  beds,  bottoms  or  mashes  for  the  purpose  of  re- 
planting said  oysters  or  clams.  Possession  of  oysters  or  clams  during  the 
term  specified  shall  be  prima  facie  evidence  of  infringement  of  this  provi- 
sion, and  that  the  onus  of  proof  that  such  oysters  or  clams  coming  from 
private  beds  or  from  without  the  State  are  to  be  used  for  planting  pur- 
poses shall  rest  upon  the  accused.  Any  person  or  persons  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  not  less  than  twenty -five  ($25.00)  dollars  nor 
more  than  one  hundred  ($100.00)  dollars,  or  imprisonment  for  not  less 
than  twenty  (20)  days  nor  more  than  thirty  (30)  days. 

1921,  XXXII,  309. 

(1015)  §  34.  Use  of  Scoops,  Dredges,  Etc.,  Regulated— Violation  a  Mis- 
demeanor— Penalty. — It  shall  be  unlawful  for  any  person  or  persons  to 
use  scoops,  scrapes  or  dredges  for  the  purpose  of  taking  or  catching  of 
oy.sters  or  clams  from  the  public  grounds  of  any  bed,  rivers,  creeks,  strait 
or  any  tributar.y  of  such  in  this  State  under  twelve  feet  in  depth  at  low 
tide.     Any  prson  or  persons  violating  the  provisions  of  this  section  shall 
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be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less 
than  twenty-five  ($25.00)  dollars,  or  to  be  imprisoned  for  not  less  than 
six  months. 

1921,  XXXII,  309. 

(1016)  §  35.  Removal  of  Oysters  or  Clams  in  Shell  Prohibited— Penalty 
— Tax  on  Export  of  Seed  Oysters — Shipment  of  Oysters  From  Leased 
Grounds — Tax — Penalty  for  Violation. — It  shall  be  unlawful  for  any  per- 
son or  i^ersons,  firm  or  corporation  to  carry  any  oysters  or  clams  in  the 
shell  out  of  the  State  in  any  boat  or  vessel,  or  by  other  mode  of  trans- 
portation, and  all  boats  or  vessels,  or  other  vehicles  of  transportation 
found  loaded  with  oysters  for  transportation  out  of  this  State  shall  sub- 
ject the  owner  or  person  in  charge  to  a  fine  of  not  less  than  one  hundred 
($100.00)  dollars  nor  more  than  five  hundred  ($500.00)  dollars,  or  impris- 
onment for  not  less  than  one  month  nor  more  than  twelve  months :  Pro- 
vided, however,  That  nothing  in  this  Sction  shall  prevent  the  carrying  of 
seed  oysters  out  of  the  State  for  planting  purposes,  with  the  consent  of 
the  Board  of  Fisheries,  and  that  a  tax  of  five  (5)  cents  per  bushel  be  paid 
for  each  bushel  so  carried.  Any  person  or  persons,  firm  or  corporation 
carrying  seed  oysters  out  of  the  State  for  planting  purposes  shall  replace, 
on  the  grounds  from  which  same  are  taken,  twenty-five  (25)  per  cent,  of 
the  amount  so  taken  in  oyster  shells.  Shells  to  be  planted  under  the 
direction  of  the  Inspector:  Provided,  further,  That  oysters  which  have 
been  collected  from  lands  leased  from  the  State  may  be  exported  in  the 
shell  from  the  State :  Provided,  They  are  shipped  in  barrels  or  other  pack- 
ages, and  that  a  tax  of  five  (5)  cents  per  bushel  be  paid  for  each  bushel 
so  exported,  and  that  a  stamp  or  stamps  purchased  from  the  County 
Treasurer  in  payment  of  said  tax  be  affixed  to  each  package,  certifying 
that  the  tax  upon  the  same  has  been  paid.  Any  person  or  i^ersons,  firm 
or  corporation  shipping  or  transporting  such  oysters  without  the  afore- 
said stamp  attached  to  jjackage  shall  be  pimished  as  above  provided  in 
this  section,  and  all  persons  or  corporations  engaged  in  exporting  such 
oysters  shall  be  required  to  keep  a  book  in  which  shall  be  entered  the  date 
and  amount  of  each  shipment,  and  .shall  make  an  itemized  report  thereof 
within  the  first  four  (4)  days  of  each  month  to  the  Board  of  Fisheries 
under  penalty  of  a  fine  not  exceeding  one  hundred  ($100.00)  dollars  or 
imprisonment  not  exceeding  thirty  (30)  days. 

1921,  XXXII,  309. 

(1017)  §  36.  Small  Oysters  to  be  Returned — Planting  Oysters  Required 
of  Canneries — Penalty  for  Failure. — All  oysters  taken  from  public 
grounds  of  this  State  with  whatsoever  implements  or  instruments  shall 
be  culled,  and  all  oysters  whose  .shell  measures  less  than  three  inches 
from  hinge  to  mouth,  except  what  are  attached  to  a  larger  oyster,  and 
cannot  be  removed  without  destroying  the  small  oyster,  and  all  shells 
taken  without  said  oysters  shall  be  returned  to  the  public  grounds  near 
and  where  taken,  and  no  oyster  shall  be  allowed  by  the  Inspector  to  be 
marketed  which  shall  consist  of  more  than  ten  per  cent,  of  smaller  oysters 
in  shells.  The  manager  or  person  in  charge  of  each  canning  factory  in 
this  State  shall  each  year  distribute  upon  such  lands  or  bottoms,  between 
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high  water  and  low  water  mark  as  shall  be  designated  by  the  Chairman 
of  the  Board  of  Fisheries  or  by  an  inspector  under  his  approval  and  in 
such  manner  as  said  Chairman  or  Inspector  shall  require,  a  quantity  of 
oyster  shells  which  shall  be  equal  to  not  less  than  three  per  cent,  or  more 
than  thirty  per  cent,  of  the  quantity  of  oysters  in  the  shell  purchased  or 
received  by  such  canning  factory  during  said  year,  the  quantity  of  shells 
within  the  limits  required  to  be  deposited  and  distributed  by  the  manager 
or  person  in  charge  of  such  canning  factory  to  be  fixed  by  the  Board  of 
Fisheries  or  by  the  Chairman  of  the  said  Board  for  each  year,  of  which  re- 
quirement they  shall  be  duly  notified  and  shall  deposit  said  shells  not  later 
than  the  first  day  of  June :  Provided,  That  the  grounds  or  bottom  desig- 
nated shall  be  within  ten  (10)  miles  of  the  canning  factory  from  which  the 
shells  shall  be  required  to  be  deposited  and  distributed  upon  them.  Any 
person  or  persons,  firm  or  corporation  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  one  hundred  ($100.00)  dollars,  or  be  imprisoned  for 
a  term  of  not  less  than  one  (1)  month  nor  more  than  six  (6)  months. 

1921,  XXXII,  309. 

(1018)  §  37.  Containers  of  Oysters  Prescribed — Violations  a  Misdemean- 
01' — Penalty. — All  oysters  sold  in  tlie  shell  in  this  State  shall  be  measured 
in  a  circular  tub  with  straight  sides,  straight  solid  bottom,  holes  in  the 
bottom  not  more  than  one-half  inch  in  diameter.  The  said  measure  shall 
have  the  following  dimensions:  A  bushel  shall  measure  eighteen  (18) 
inches  from  inside  across  bottom  and  twenty-one  (21)  inches  from  bottom 
to  top  of  chime.  All  measures  used  for  buying  or  selling  oysters  shall  have 
a  grade,  to  be  adopted  by  the  Board  of  Fisheries  or  its  lawful  Inspector. 
Any  person  violating  this  section  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  .shall  be  fined  not  less  than  ten  ($10.00)  dollars 
nor  more  than  fifty  ($50.00)  dollars,  or  imprisonment  for  not  more  than 
thirty  (30)  days.  All  measures  found  in  the  possession  of  any  such  person 
not  meeting  the  requirements  of  this  section  shall  be  destroyed  by  said 
Board  or  its  lawful  agents. 

1921,  XXXII,  309. 

(1019)  §  38.  Sale  or  Shipment  of  Canned,  Etc.,  Oysters,  Etc.,  Without 
Stamp  Unlawful — Violation  a  Misdemeanor — Penalty. — It  shall  be  unlaw- 
ful for  any  person  or  persons,  firm  or  corporation,  to  sell,  or  ship,  and  it 
shall  be  unlawful  for  any  person  or  persons,  firm  or  corporation,  to  receive 
or  transport  said  canned  oysters,  raw  shucked  oysters,  terrashad  clams, 
except  there  be  affixed  to  each  package  a  stamp  or  stamps,  furnished  by 
the  Board  of  Fisheries  certifying  that  the  said  impost  tax  thereon  has 
been  paid.  Any  person  or  persons,  firm  or  corporation  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  fined  not  more  than  one  thousand  ($1,000.00)  dollars  nor  less 
than  five  hundred  ($500.00)  dollars,  or  to  be  imprisoned  for  not  more  than 
twelve  (12)  months  nor  less  than  six  (6)  months. 

1921,  XXXII,  309. 
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(1020)  §  39.  Counterfeiting  Stamps  a  Misdemeanor — Penalty.- — It  shall 
be  unlawful  for  any  person  or  persons  to  counterfeit  any  stamp  adopted 
by  Board  of  Fisheries,  or  produce  any  similar  design  thereof,  or  to  aid 
or  assist  in  the  uttering.  Any  person  or  persons,  firm  or  corporation 
violating  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  pay  a  fine  of  not  less  than  five  hundred  ($500.00)  dollars  nor 
more  than  one  thousand  (.$1,000.00)  dollars  or  to  be  imprisoned  for  not 
less  than  six  (6)  months  nor  more  than  twelve  (12)  months. 

1921,  XXXII,  309. 

(1021)  §  40.  Failure  to  Make  Reports,  or  Making  False  Reports,  or 
False  Entries  in  Books  a  Misdemeanor — Penalty. — Any  person  or  persons, 
firm  or  corporation  failing  or  refusing  to  make  the  reports  required  by 
Section  21  of  the  Civil  Code,  or  who  shall  make  false  entries  in  the  books 
required  by  said  section  of  the  Civil  Code,  or  who  shall  make  false  re- 
ports, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  in 
any  Court  of  competent  jm'isdiction,  shall  be  fined  not  less  than  twenty- 
five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  im- 
prisoned for  not  less  than  ten  (10)  days  nor  more  than  thirty  (30)  days. 

1921,  XXXII,  309. 

(1022)  §  41.  Closed  Season  for  Terrapin^ — ^Terrapin  on  Hand  at  Begin- 
ning of  Closed  Season  to  Be  Reported — Violation  of  Section  a  Misde- 
meanor— Penalty. — It  shall  be  unlawful  for  any  person  or  persons,  firm 
or  corporation  to  catch,  purchase,  trap,  sell,  except  as  hereinafter  pro- 
vided, or  have  in  his  possession  terrapin  between  the  first  day  of  April 
and  the  fifteenth  day  of  July  in  each  year.  Any  person  or  persons,  firm 
or  corporation  having  terrapin  in  his,  her  or  its  pessession  previous  to  the 
first  day  of  April  in  any  year,  desiring  to  carry  them  over  and  retain  pos- 
session of  the  same  until  the  succeeding  fifteenth  day  of  September,  shall, 
Avithin  ten  (10)  days  after  the  first  of  April  of  each  year,  make  a  report 
under  oath  to  the  Board  of  Fisheries  of  the  number  of  terrapin  he,  she  or 
they  have  in  his,  her  or  their  possession  for  that  purpose  on  the  first  day 
of  April  of  each  year,  said  report  to  state  location  of  said  terrapin,  in 
what  pen  said  terrapin  are  kept,  so  that  said  Board  may  be  able  to  find 
said  terrapin  or  pens  and  ascertain  the  correctness  of  the  report.  Any 
person  or  persons,  firm  or  corporation  violatiing  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars  nor 
more  than  two  hundred  ($200.00)  dollars,  or  imprisonment  for  not  less 
than  thirty  (30)  days  nor  more  than  six  (6)  months. 

- 1921,  XXXII,  309. 

(1023)  §  42.  Unlawful  to  Catch,  Etc.,  Terrapin  Less  Than  Five  Inches 
in  Length — Seines — Prima  Facie  Evidence — Arrest — Penalty. — It  shall  be 
unlawful  to  catch,  sell,  hold  in  possession  any  terrapin  less  than  five  inches 
in  length  under  the  medial  line  of  the  bottom  of  the  shell,  or  to  use  any 
seine  of  a  smaller  mesh  than  five  and  three-fourths  (5f )  inches  for  the  pur- 
pose of  catching  terrapin.  The  having  of  terrapin  under  five  inches  in 
length,  or  a  pen  for  the  penning  of  terrapin,  where  the  owner  or  manager 
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has  not  takeu  out  license  to  pen  terrapin,  as  provided  in  Section  23  of  the 
Civil  Code,  or  of  a  terrapin  seine  of  smaller  mesh  than  five  and  three- 
fourths  (5f )  inches,  vchetlier  the  owner  or  manager  of  said  boat  has  taken 
out  license  to  gather  terrapin  or  not,  shall  be  prima  facie  evidence  of  the 
violation  of  this  section  and  the  person  charged  with  the  enforcement  of 
this  section  shall  have  the  right  to  aiTCst  such  person  or  persons  without 
first  serving  a  warrant  and  take  such  person  or  persons  to  the  nearest 
Magistrate  and  there  swear  out  the  proper  arrest  warrant.  Any  person 
or  persons  violating  the  provisions  of  this  section  shall  be  punished  by  a 
fine  of  not  more  than  one  hundred  ($100.00)  dollars  nor  less  than  twenty- 
five  ($25.00)  dollars,  or  be  imprisoned  for  not  more  than  thirty  (30)  days 
nor  less  than  fifteen  (15)  days. 
1921,  XXXII,  309. 

(1024)  §  43.  Unlawful  Taking  of  Certain  Oysters  Larceny. — Any  person 
or  persons  who  shall  unlawfully  gather,  remove,  take  or  steal  from  any 
oyster  bed,  laying  or  fishery,  any  oysters  or  oyster  brood  there  growing, 
lying  or  being  such  oyster  bed,  laying  or  fishery  being  the  property  of 
another  person  or  persons,  or  cultivated  and  used  by  the  proprietors 
thereof  for  the  production,  growing  and  improvement  of  oysters,  and  be- 
ing sufficiently  marked  out,  shall  be  deemed  and  held  guilty  of  larceny, 
and  he,  she  or  they,  his,  her  or  their  aiders,  helpers,  abettors  or  acces- 
sories, being  thereafter  convicted  by  due  course  of  law,  shall  be  punished 
as  in  case  of  larceny. 

1921,  XXXII,  309. 

(1025)  §  44.  Unlawful  Use  of  Dredge,  Etc.,  for  Purpose  of  Taking,  a 
Misdemeanor — Penalty. — If  any  person  or  persons  who  shall  unlawfully 
and  wilfully  use  any  dredge  or  net,  instrument  or  engine,  whatsoever, 
within  the  limits  of  any  such  oyster  beds,  laying  or  fishery,  as  aforesaid, 
for  any  purpose  of  taking  oysters  or  oyster  brood,  although  none  be  act- 
ually taken,  or  shall  have  any  net,  instrument  or  engine  drag  upon  the 
ground  or  soil  of  any  such  oyster  bed,  laying  or  fishery,  every  person  or 
persons  so  offending  shall  be  held  and  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  or  imprisonment 
or  both,  as  the  Court  may  award,  such  fine  not  to  exceed  one  hundred 
($100.00)  dollars,  and  such  imprisonment  not  to  exceed  six  (6)  months. 
Nothing  contained  in  this  section  or  Section  45  shall  be  construed  to  pre- 
vent any  person  or  persons  from  catching  or  fishing  for  any  swimming  or 
floating  fish  with  any  net,  instrument  or  engine  adopted  for  taking  swim- 
ming or  floating  fish. 

1921,  XXXII,  309. 

(1026)  §  45.  Penalty  for  Violation  of  Provisions  of  Civil  Code  as  tO' 
Shad  or  Sturgeon. — Any  person  or  persons,  firm  or  corporation  violating 
the  section  in  the  Civil  Code  pertaining  to  shad  and  sturgeon  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less  than 
ten  ($10.00)   dollars  nor  more  than  one  hundred   ($100.00)   dollars,  or 

^  imprisoned  for  not  less  than  ten  (10)  days  nor  more  than  thirty  (30)  days., 

1921,  XXXII,  309. 
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(1027)  §  46.  Use  of  Purse  Nets  or  Seines  in  Salt  Waters  of  the  State,  or 
Manufacture  of  Fertilizer  From  Certain  Fish  So  Caught,  a  Misdemeanor 
— To  What  Limits  Applicable — Penalties. — It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  fisli  for  or  catcli  any  mullets,  menhaden, 
fatbacks,  or  any  other  kind  or  class  of  fish  within  the  salt  waters  of  the 
State  of  South  Carolina  to  the  extreme  limit  of  the  State's  jurisdiction 
in  and  over  such  waters  in  any  purse  nets  or  purse  seines.  Any  person 
or  persons  who  shall  knowingly  cook  or  manufacture  for  fertilizer  any 
menhaden,  fatbacks,  mullets  or  fish  of  like  kind  and  nature  caught  in  any 
purse  net  or  purse  seine,  at  any  place  within  this  State  shall  be  guilty  of 
a  misdemeanor,  and  for  each  and  every  offense  shall  be  fined  not  less  than 
five  hundred  ($500.00)  dollars  or  imprisoned  for  one  year,  or  both,  at  the 
discretion  of  the  Court.  For  the  purpose  of  this  section  the  following 
boundaries  are  hereby  declared  to  be  the  boundaries  to  which  the  waters  of 
the  said  State  extend,  to  wit :  A  distance  of  three  nautical  miles  measured 
from  the  outer  beach  or  shores  of  said  State  of  South  Carolina,  out  and 
into  the  waters  of  the  Atlantic  Ocean ;  and  any  portion  of  any  water 
within  a  distance  of  three  miles  from  said  waters  to  the  Atlantic  Ocean 
to  any  beach  or  shore  of  said  State  shall  be  deemed  within  the  waters  of 
said  State  for  the  purpose  of  this  section.  Every  person  found  fishing 
for  menhaden,  fatbacks  or  mullets  within  three  miles  of  the  shore  of  any 
county  in  this  State  shall  be  presumed  to  have  violated  this  section,  and 
all  such  persons,  firm  or  corporation  shall  be  subject  to  all  fines  and  pen- 
alties prescribed  in  this  section,  and  they  may  be  prosecuted  in  the  Courts 
of  any  county  in  this  State,  and  all  persons  aiding  and  abetting  shall  be 
guilty  as  principals. 

1921,  XXXII,  309. 

(1028)  §  47.  Unlawful  to  Gather  Turtle  Eggs  Without  License,  or  Molest 
Turtle  on  Beach — Violation  a  Misdemeanor — Penalty. — It  shall  be  unlaw- 
ful for  any  person  or  persons,  firm  or  corporation  to  gather  turtle  eg£>-s  for 
commercial  purposes  without  taking  out  a  license  of  five  ($5.00)  dollars 
for  each  year ;  license  to  be  purchased  from  the  County  Treasurer ;  no  per- 
son or  persons  shall  molest  or  injure  in  any  way  any  turtle  found  on  any 
of  the  shores  of  the  beaches  of  this  State.  Any  person  or  persons  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  ten  ($10.00)  dollars 
nor  more  than  twenty-five  ($25.00)  dollars,  or  imprisonment  for  more 
than  thirty  days. 

1921,  XXXII,  309. 

(1029)  §  48.  Closed  Season  on  Terrapin  for  Commercial  Purposes  From 
July  15,  1921,  to  July  15,  1925.. — There  shall  be  a  close  season  on  terrapin 
I)eginning  July  15,  1921,  and  ending  July  15,  1925.  No  person  or  persons, 
firm  or  corporation  shall  catch  or  gather  terrapin  for  commerical  pur- 
poses within  the  above  dates:  Provided,  hoivever,  That  nothing  herein 
contained  shall  prohibit  any  person  from  catching  or  gathering  terrapin 
for  personal  use. 

1921,  XXXII,  309. 
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(1030)  §  49.  Closed  Season  for  Migratory  Fish.— That  it  shall  be  the 
duty  of  the  Commission  herein  provided  for  to  enforce  all  existing  laws  in 
regard  and  relating  to  the  open  and  closed  seasons  in  reference  to  migratory 
fish. 

Civ.  '  12,  §  917;  1906,  XXV,  98;  1907,  XXV,  51T;  1917,  XXX,  183;  1921,  XXXII,  309. 


ARTICLE  XV. 

Protection  of  Fish  and  Sheep. 

(1031)  §  1.  Fishways  to  Be  Constructed  Over  Dams. — All  manufactur- 
ing companies  or  persons  who  have  erected,  or  may  erect,  artificial  dams 
across  the  inland  creeks,  streams  or  waters  of  this  State,  which  prevent  the 
migratory  fish  from  ascending  the  same,  shall  construct  proper  fishways 
over  the  same ;  and  should  such  manufacturing  companies  or  persons  refuse 
or  fail  so  to  do,  they  shall  be  liable  to  a  fine  of  five  thousand  dollars,  recov- 
erable by  the  county  in  which  such  dam  has  been  or  may  be  erected,  in  a 
court  of  competent  jurisdiction. 

Civ.  '12,  §  3433;  Civ.  '02,  §  2347;  G.  S.  1670;  R.  S.  1848;  1871,  XIV,  661. 

(1032)  §  2.  Fish  Sluices  to  Be  Designated.— It  shall  be  the  duty  of  the 
County  Board  of  Commissioners  to  designate  the  fish  sluices  on  the  several 
rivers,  so  as  to  leave  one  or  more  passages  for  fish  up  the  said  river,  which 
sluices  shall  be  sixty  feet  wide,  or,  where  there  are  two  or  more  sluices,  they 
shall  be,  together,  sixty  feet  wide ;  and  when  they  shall  be  so  designated,  it 
shall  be  lawful  for  any  person  to  open  such  sluices. 

Civ.  '12,  §  3434;  Civ.  '02,  §  2348;  G.  S.  1672;  R.  S.  1849;  1827,  VI,  340;  1837,  VI,  569; 
1879,  XVII,  74;  1890,  XX,  705. 

(1033)  §  3.  Fish  Sluices  to  Be  Designated  Yearly. — The  said  Commis- 
sioners shall  designate  and  lay  out  the  fish  sluices  but  once  a  year,  and  shall 
execute  this  dut.y  on  or  before  the  first  day  of  October,  whenever  they  shall 
determine  to  change  them  in  any  year. 

Civ.  '12,  g  3435;  Civ.  '02,  §  2349;  G.  S.  1673;  R.  S.  1850;  1838,  XV,  599. 

(1034)  §  4.  Fish  Sluices  Not  to  Be  Designated  Through  Ways  Erected 
by  Public  Authority. — Nothing  herein  contained  shall  be  construed  to 
give  authorit.y  to  the  said  Commissioners  to  designate  any  fish  sluice  through 
any  dam  erected  by  public  authority,  for  the  improvement  of  the  navigation 
of  any  of  the  said  rivers,  or  to  designate  any  fish  sluice  through  any  dam 
erected  by  individuals  for  the  purpose  of  propelling  any  machinery,  where 
the  owner  of  such  dam  shall  leave  open  a  part  of  the  river  sixty  feet  wide, 
or,  where  the  dam  extends  entirely  across  the  river,  shall  construct  therein 
a  sufficient  fish  sluice  sixty  feet  wide,  and  shall  keep  the  same  open  for  and 
during  the  months  of  February,  March  and  April,  in  each  year. 

Civ.  '12,  §  3436;  Civ.  '02,  §  2350;  G.  S.  1674;  R.  S.  1851;  1827,  VI,  341. 

(1035)  §  5.  Draining  of  Private  Ponds  to  Take  Fish  Lawful — Open 
Season — Method  of  Taking  Fish. — That  all  persons  owning  any  private 
pond  shall  be,  and  are  hereby,  permitted  to  draw  off  the  waters  of  same 
for  the  purpose  of  catching  the  fish  living  therein :  Provided,  Such  draw- 
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ing  is  done  during  the  open  season  for  catching  game  fish,  as  otherwise 
provided  for :  And  provided,  further,  That  the  catching  of  fish  under  this 
section  sliall  be  by  hand  or  hand  nets  only. 
1921,  XXXII,  190. 

(1036)  §  6.  How  Often  Pond  May  Be  Drawn— Sale  of  Fish.— That  no 
such  pond  shall  be  drawn  oftener  than  once  in  every  three  j^ears,  and  any 
fish  caught  at  such  time  can  be  sold  within  the  bounds  of  the  State. 

1921,  XXXII,  190. 

(1037)  §  7.  Private  Pond  Defined.— That  the  words  "private  pond" 
shall  mean  all  ponds  located  on  small  streams  of  water,  regardless  of  their 
position  on  such  stream,  such  streams  of  water  not  to  be  any  river  or 
navigable  stream  in  this  State. 

1921,  XXXII,  190. 

(1038)  §  8.  Persons  May  KiU  Dogs  Worrying  Sheep.— It  sliall  be  law- 
ful for  any  person  who  may  find  any  dog  in  act  of  worrying  or  destroying 
any  sheep  in  this  State  to  kill  said  dog,  and  he  shall  not  be  held  to  answer 
to  any  action,  civil  or  criminal. 

Civ.  '12,  §  3437;  Civ.  '02,  §  23.51;  G.  S.  1701;  R.  S.  1835;  1878,  XVI,  563. 

(1039)  §  9.  Owners  of  Dogs  to  Pay  for  Sheep  Killed— Costs  Allowed.— 

The  owner  of  any  dog,  or  person  having  in  his  care  or  keeping  any  dog, 
shall  be  liable  to  pay  to  the  party  injured  double  the  value  of  the  sheep  that 
may  be  killed  or  injured  by  such  dog,  to  be  recovered  by  action  at  the  suit 
of  the  party  injured,  in  any  court  having  competent  jurisdiction.  In  all 
such  actions  the  recovery  of  ten  dollars  shall  carry  costs. 

Civ.  '12,  §  3438;  Civ.  '02,  §  2352;  G.  S.  1702;  R.  S.  1836;  1859,  XII,  826. 
Corkfieia  v.  Singletary,  15  Rich.  240. 

(1040)  §  10.  U.  S.  Fish  Commissioner  and  Agents  to  Have  Free  Right  to 
Fish  and  Conduct  Fish  Culture  Operations. — That  nothing  contained  in 
the  laws  of  this  State,  for  the  protection  of  fish,  or  which  provides  for  a 
closed  time  in  the  creeks,  streams,  and  inland  waters,  shall  be  construed  to 
restrict  or  interfere  in  any  manner  with  the  United  States  Fish  Commis- 
sioner or  his  agents  when  fishing  for  fish  of  any  kind  in  connection  with 
operations  of  anj^  fish  hatcheries,  but  the  United  States  Commissioner  of 
Fisheries,  and  his  duly  authorized  agents,  are  accorded  full  and  free  right 
to  conduct  fi.sh  cultural  operations,  and  all  fishing  and  other  operations 
necessary  therefor,  in  such  manner  and  at  such  times  as  is  considered  neces- 
sary and  proper  by  the  said  Commissioner  or  his  agents. 

1917,  XXX,  192. 

(1041)  §  11.  Not  to  Affect  Other  Amendments. — That  this  amendment 
shall  not  in  any  wise  alter,  change  or  rejieal  an_y  amendment  heretofore 
passed,  and  now  existing  as  to  said  Section. 

1917,  XXX,  192. 
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ARTICLE  XVI. 

Audubon  Society  of  South  Carolina. 

(1042)  §  1.  Incorporation  of  Audubon  Society — Rights  and  Powers.— 

The  Audubon  Society  of  South  Carolina,  iDCorporated  by  au  Act  of  the 
General  Assembh%  entitled  "An  Act  to  provide  for  the  preservation  of 
wild  birds,  nonmigratory  fish  and  animals  in  the  State, ' '  approved  the  19th 
day  of  February,  A.  D.  1907  (XXV,  659),  and  their  association,  shall 
I'emain  and  have  perpetual  succession,  with  power  to  take  and  hold,  either 
by  gift,  grant,  purchase,  devise,  bequest  or  otherwise,  any  real  and  personal 
estate  not  exceeding  fifty  thousand  dollars  in  value,  for  the  general  use  and 
advancement  of  the  purposes  of  the  said  corporation,  or  for  any  special  pur- 
pose consistent  with  the  charter,  and  such  property  shall  be  exempt  from 
taxation,  to  make  rules  and  by-laws  not  inconsistent  with  the  laws  of  this 
State  for  its  government  and  for  the  due  and  orderly  conduct  of  its  affairs, 
and  for  the  execution  of  the  powers  herein  conferred,  and  to  change  the 
same  from  time  to  time,  and  to  have  and  use  a  common  seal,  and  to  change 
the  same  at  pleasure. 

Civ.  '12,  §  919;  1907,  XXV,  .569. 

(1043)  §  2.  OflBcers. — The  officers  of  said  corporation  shall  be  a  Presi- 
dent, Vice  President,  Secretar.y  and  Treasurer,  and  such  other  officers  as 
may  be  fixed  by  the  by-laws. 

Civ.  '12,   §   920;   1907,  XXV,  659. 

(1044)  §  3.  Objects  of  Society. — The  objects  for  which  this  corporation 
is  formed  are  to  promote  among  the  citizens  of  South  Carolina  a  better 
appreciation  of  the  value  of  wild  birds,  nonmigratory  fish,  and  animals  to 
men  and  the  State ;  to  encourage  parents  and  teachers  to  give  instruction  to 
the  children  on  this  subject ;  to  stimulate  a  public  sentiment  against  the 
destruction  of  wild  animals,  nonmigratory  fish,  and  wild  birds  and  their 
eggs ;  to  secure  the  enactment  and  enforcement  of  proper  and  necessary 
laws  for  the  protection  and  preservation  of  the  wild  birds,  nonmigratory 
fish,  and  animals  of  the  State ;  to  provide  for  the  naming  of  special  officers 
and  investing  them  with  necessary  power,  who  shall  work  under  the  direc- 
tion and  control  of  the  Audubon  Society  of  South  Carolina,  looking  to  the 
rigid  enforcement  of  the  present  game,  nonmigratory  fish  and  bird  protec- 
tive laws,  and  such  other  laws  of  like  nature  as  are  herein  and  may  here- 
after be  enacted ;  to  distribute  literature  bearing  on  these  topics  among  the 
members  of  the  Society  and  other  persons ;  and  to  raise  and  provide  funds 
for  defraying  the  necessary  expenses  of  the  Society  in  the  accomplishment 
of  the  purposes  herein  named. 

Civ.   '12,   §   921;   1907,   XXV,  659. 
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ARTICLE  XVII. 

Public  Service  Commission. 

(1045)  §  1.  Public  Service  Commission  Created — Powers. — There  shall 
be  a  Public  Service  Commissiou  of  three  reputable  and  competent  citizens 
of  this  State,  to  be  appointed  by  the  Governor,  by  and  with  the  consent  of 
the  Senate,  who  shall  be  authorized  to  fix  and  establish  in  all  cities  of  this 
State,  now  or  hereafter  incorporated  under  any  general  or  special  law  of 
this  State,  maximum  rates  and  charges  for  the  supply  of  water,  gas  or 
electricity  furnished  by  any  person,  firm  or  corporation  to  such  city  and 
the  inhabitants  thereof,  such  rates  to  be  reasonable  and  just. 

Civ.  '12,  §  922;  1910,  XXVI,  564. 

(1046)  §  2.  May  Summons  Certain  Public  Utility  Corporations  for 
Hearing  on  Rates. — Upon  complaint  in  writing  of  twenty  or  more  citizens 
to  the  Mayor  or  Council  of  any  such  city,  that  any  person,  firm  or  corpora- 
tion is  charging  an  unjust  or  unreasonable  rate  for  water,  gas  or  electricity, 
furnished  by  the  same,  the  said  city.  Mayor  or  Council  may  request  the 
Public  Service  Commission  to  summon  .such  person,  the  members  of  such 
firm  or  the  ofScers  of  such  corporation  to  appear  before  them,  with  their 
books  relating  to  such  matters,  when  such  examination  shall  be  made  as  may 
be  necessary  to  determine  whether  or  not  the  said  rates  are  unjust  or  unrea- 
sonable ;  and  if  upon  such  examination  the  said  Public  Service  Commission 
shall  determine  that  the  said  rates  are  unreasonable  or  unjust,  it  shall  be 
their  duty  to  fix  such  rates  to  be  paid  for  water,  gas  or  electricity  as  they 
may  deem  to  be  just  and  reasonable :  Provided,  That  in  case  the  said  Public 
Service  Commission  shall  fix  unjust  and  unreasonable  rates  the  same  may 
be  reviewed  and  determined  by  the  Circuit  Court  of  the  county  in  which 
such  city  is  located. 

Civ.  '12,  §  923;   1910,  XXVI,  56-1. 

(1047)  §  3.  Members  Shall  Give  Bond — Compensation. — The  members 
of  the  said  Public  Ser\-ice  Commission  shall  give  a  bond  of  one  thousand 
dollars  for  the  faithful  performance  of  their  dutj",  and  shall  each  receive  the 
sum  of  ten  dollars  a  day  while  actually  employed  and  necessary  expenses, 
the  same  to  be  paid  by  the  firm,  person  or  corporation  against  whom  the 
complaint  is  made  if  the  rates  charged  are  found  to  be  unjust  or  excessive, 
but  if  otherwise  then  such  expense  shall  be  paid  by  the  city  authorities 
wherein  the  complaint  is  made. 

Civ.  '12,  §  924;  1910,  XXVI,  564. 

Banks  et  al  v.  Columbia  By.,  Gas  &  Electric  Co.,   113  S.  C.  99,  101  S.  E.  28S. 

(1048)  §  4.  Terms  of  Office.— That  the  term  of  office  of  the  members 
of  said  Public  Service  Commission  shall  be  for  two,  four  and  six  years, 
respectively,  to  be  determined  hj  lot  at  their  first  meeting,  and  every  two 
years  thereafter  the  Governor  shall  appoint  one  member,  to  serve  for  a  term 
of  six  years  and  until  his  successor  is  appointed  and  qualified,  any  of  said 
members  to  be  removed  at  the  pleasure  of  the  Governor:  Provided,  That 
the  provisions  of  this  Article  shall  not  apply  to  the  cities  of  Charleston, 
Marion,  Sumter  and  Union,  or  the  town  of  Conway. 

Civ.  '12,  §  92.5;  1910,  XXVI,  564;  1912,  XXVII,  551;  1918,  XXX,  774;  1920,  XXXI, 
1102. 
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ARTICLE  XVIII. 

Board  for  Uniformity  of  Legislation. 

(1049)  §  1.  Board  for  Promotion  of  Uniformity  of  Legislation  Estab- 
lished.— The  Governor  shall  appoint  three  suitable  persons,  and  they  and 
their  successors  are  hereby  constituted  "a  Board  of  Commissioners  for  the 
promotion  of  uniformity  of  legislation  in  the  United  States."  Any 
vacancy  in  said  Board  by  resignation,  death  or  (however)  otherwise  arising, 
shall  be  filled  by  the  appointment  bj^  the  Governor  of  a  suitable  person. 

Civ.  '12,  §  926;  1909,  XXVI,   127. 

(1050)  §  2.  Duty  of  Board.— It  shall  be  the  duty  of  the  said  Board  to 
examine  the  subjects  of  insolvency,  the  descent  and  distributiou  of  property, 
the  execution  and  probate  of  wills  and  other  subjects  iipion  which  uniform- 
ity of  legislation  in  the  various  States  and  Territories  of  the  Union  is 
desirable,  but  which  are  outside  the  jurisdiction  of  the  Congress  of  the 
United  States;  to  confer  upon  these  matters  with  the  Commissioners 
appointed  by  other  States  and  Territories  for  the  same  purpose ;  to  consider 
and  draft  uniform  laws  to  be  submitted  for  approval  and  adoption  by  the 
several  States ;  and  generally,  to  devise  and  recommend  such  other  or  fur- 
ther course  of  action  as  shall  accomplish  the  purposes  of  this  Article. 

Civ.  '12,   §  927;   1909,  XXYI,   127. 

(1051)  §  3.  To  Keep  Record— Annual  Report.— The  said  Board  of  Com- 
missioners shall  keep  a  record  of  all  its  transactions,  and  shall  at  each  regu- 
lar session  of  the  Legislature  in  each  year,  and  may  at  any  other  time,  make 
a  report  of  its  doings  and  of  its  recommendations  to  the  General  Assembly. 

Civ.  '12,  §  928;  1909,  XXVI,  127. 


ARTICLE  XIX. 
Board  for  Distribution  of  Dead  Bodies  for  Scientific  Purposes. 

(1052)  §  1.  Board  Created  to  Distribute  Dead  Bodies  for  Scientific  Pur- 
poses.— The  professors  of  anatomy,  the  professors  of  surgery,  and  the 
demonstrators  of  anatomy  of  the  Medical  College  of  the  State  of  South 
Carolina,  and  of  several  colleges  and  schools  of  this  State,  authorized  by 
law  to  teach  medical  science  and  issue  diplomas,  shall  constitute  a  Board 
for  the  distribution  and  delivery  of  dead  human  bodies  as  and  for  the  pur- 
pose provided  in  this  Article.  The  said  Board  shall  have  power  to  make 
rules  and  regulations  for  their  government  and  the  proper  discharge  of 
their  functions. 

Civ.  '12,  §   929;   1909,  XXVI,   166. 

(1053)  §  2.  Shall  Keep  Records. — They  shall  keep  a  record  of  their  pro- 
ceedings and  particularly  of  all  bodies  received  and  distributed,  which  record 
shall  be  open  at  all  times  to  the  inspection  of  each  member  of  the  Board 
and  the  Attorney  General  and  the  Solicitor  of  each  Cii'cuit  in  the  State. 

Civ.  '12,  §  930;  1909,  XXVI,  166. 
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(1054)  §  3.  Certain  Dead  Bodies  to  Be  Turned  Over  to  Board.— All 

officers,  agents  and  servants  of  ever}'  city  in  the  State,  and  of  every  alms- 
house, prison,  morgue,  hospital,  jail,  or  other  public  institution  in  such 
cities  having  charge  or  control  of  anj''  dead  human  body  which  is  required 
to  be  buried  at  the  public  expense,  and  every  officer  or  other  person  having 
charge  or  control  of  the  body  of  any  person  upon  whom  the  sentence  of 
death  for  crime  has  been  executed  under  the  law,  shall  notify  the  said 
Board,  or  such  person  or  persons  as  may,  from  time  to  time,  be  designated 
by  the  Board  or  their  duly  authorized  officer  or  agent,  whenever  and  as 
soon  as  any  such  body  comes  to  his  or  her  or  their  possession,  charge  or 
control,  and  shall,  without  fee  or  reward,  deliver  such  body,  and  permit  the 
said  Board  and  its  agents,  and  such  physicians  and  surgeons  as  may,  from 
time  to  time,  be  designated  by  the  Board  and  shall  have  given  the  bond  here- 
after required  to  take  and  remove  any  such  body  to  be  used  for  the  advance- 
ment of  medical  science,  but  no  such  notice  need  be  given  nor  shall  aiiy 
such  body  be  delivered  if  any  person  claiming  to  be  and  satisfying-  the 
authorities  in  charge  of  said  body  that  he  is  of  kin  or  related  bj^  marriage 
to  the  deceased,  shall  claim  the  body  for  burial  and  pay  the  expenses  thereof ; 
nor  shall  the  notice  be  given  for  the  body  be  delivered  if  the  deceased  was 
a  traveler  who  died  suddenly. 

Civ.   '12,   §   931;    1909,  XXVI,   166. 

(1055)  §  4.  How  Distributed. — The  bodies  received  shall  be  distributed 
by  the  Board  to  and  among  Medical  Colleges  of  the  State  of  South  Carolina, 
colleges  and  schools  aforesaid,  and  such  physicians  and  surgeons  as  the 
Board  may  designate.  The  colleges  and  schools  shall  first  be  supplied  with 
bodies  needed  for  lectures  and  demonstration.  The  remaining  bodies  shall 
be  distributed  equitably  among  the  physicians  and  surgeons  aforesaid: 
Provided,  That  in  such  equitable  distribution,  the  physicians  and  surgeons 
as  aforesaid  of  the  city  where  the  death  of  the  person  takes  place  shall  have 
prior  right  to  receive  the  body.  The  Board,  instead  of  by  themselves  or 
through  their  agents  receiving  and  delivering  said  bodies,  may,  from  time 
to  time,  either  directly  or  by  their  officers  or  agents,  designate  physicians 
and  surgeons  to  receive  the  same,  and  the  number  each  shall  receive.  For 
the  purpose  of  the  distribution  contemplated  by  this  Section,  the  body  shall 
be  held,  subject  to  the  order  of  the  Board  or  their  authorized  agent,  in  the 
city  where  death  occurs,  not  less  than  twenty-four  hours. 

Civ.  '12,  §  932;  1909,  XXVI,  166. 

(1056)  §  5.  How  Bodies  Transported. — The  said  Board  may  employ  a 
carrier  or  carriers  for  conveyance  of  the  said  bodies,  which  shall  be  well 
enclosed  in  a  suitable  case,  and  carefully  deposited,  free  from  public  obser- 
vation. Every  such  carrier  shall  obtain  a  receipt  by  name,  or  if  the  person 
be  unknown,  by  a  description  for  each  body  delivered  by  him,  and  deposit 
such  receipt  with  the  Secretary  of  the  Board.  After  the  said  bodies  shall 
have  been  sufficiently  used  for  the  purposes  of  instruction,  they  shall  be 
decently  interred  by  the  university,  college,  physicians  and  surgeons,  as  the 
case  may  be,  receiving  them. 

Civ.  '12,  §  933;   1909,  XXVI,  166. 
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(1057)  §  6.  Bond  to  Be  Given  in  Order  to  Receive  Bodies.^ — Neither  the 
colleges,  schools,  phj-sicians  or  surgeons  shall  be  allowed  to  receive  anj"-  such 
body  until  a  bond  shall  have  been  given  to  the  State  by  such  physician  or 
surgeon,  or  by  or  in  behalf  of  the  college  or  said  school,  to  be  approved  by 
the  Judge  of  the  Circuit  Court,  County  Clerk  or  Circuit  Solicitor,  and  iiled 
in  the  office  of  the  Clerk  of  said  Court,  in  the  penalty  of  one  thousand  dol- 
lars, with  condition  that  all  such  bodies  which  the  said  physician  or  sur- 
geon or  the  college  or  school,  as  the  case  may  be,  shall  receive  thereafter, 
shall  be  used  only  for  the  promotion  of  medical  science  within  this  State. 
If  any  person  sell  or  buy  any  such  body,  or  in  any  way  traffic  in  the  same, 
or  transmit  or  convey,  or  procure  in  order  to  be  transmitted  or  conveyed, 
any  such  body  to  any  place  outside  of  this  State,  he  shall  be  fined  not 
exceeding  two  hundred  dollars,  or,  in  the  discretion  of  the  court,  be  confined 
in  jail  not  exceeding  one  year :  Provided,  That  the  Board  may,  in  its  discre- 
tion, on  the  application  of  any  person  empower  such  person  to  import  into 
this  State  and  traffic  in  such  anatomical  material  and  pathological  speci- 
mens as  the  Board  maj'  designate. 

Civ.  '12,  §  934;   1909,  XXVI,  166. 


CHAPTER  XX. 

County  Officers. 

Article  1.  The  County  Supervisor  and  County  Board  of  Commissioners, 
and  Herein  of  Special  Provisions  in  Certain  Counties 
With  Regard  to  County  Government  and  Highways,  374. 

Article     2.  The  Sheriff,  613. 

Article     3.  The  Coroner,  632. 

Article     4.  The  Clerk  of  the  Circuit  Court,  636. 

Article     5.  The  Register  of  Mesne  Conveyances..  651. 

Article     6.  The  Judge  of  Probate,  655. 

Article     7.  The  Master,  663. 

Article     S.  Magistrates — Their  Courts,  Powers,    and  Duties,  668. 

Article     9.  Constables,    674. 

ARTICLE  I. 
The  County  Supervisor  and  County  Board  of  Commissioners,  and  Herein 
of  Special  Provisions  in  Certain  Counties  With  Regard  to  County 
Government  and  Highways. 

(1058)  §  1.  Election  of  County  Supervisor  —  Term  of  Office  — Sub- 
supervisors. — Except  as  hereinafter  provided  in  this  Chapter,  there  shall 
be  in  each  of  the  counties  of  this  State  a  County  Supervisor,  who  shall  be 
elected  by  the  qualified  electors  of  the  respective  counties,  and  whose  term 
of  office  shall  be  for  four  years  and  until  his  successor  shall  have  been 
elected  and  qualified :  Provided,  That  the  term  of  office  of  the  County 
Supervisor  of  the  Counties  of  Bamberg,  Berkeley,  Calhoun,  Jasper,  and 
York  shall  be  for  two  years  and  until  their  successors  shall  have  been  elected 
and  qualified :  And  provided,  further.  That  there  shall  be  elected  by  the 
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qualified  electors  of  Abbeville  County  two  men,  who  shall  be  known  as  Sub- 
supervisors  of  said  county,  who  shall  hold  their  ofSces  for  the  term  of  four 
years  and  until  their  successors  shall  have  been  elected  and  qualified.  The 
said  Sub-supervisors  shall  each  receive  a  salary  of  two  hundred  dollars  per 
year,  payable  monthly,  as  the  salaries  of  other  county  officers  are  paid,  and 
said  Sub-supervisors  shall  assist  the  County  Supervisor  in  the  management 
of  the  affairs  of  the  county,  and  a  majority  of  the  Board  shall  approve  all 
claims  against  the  county  before  the  same  can  be  paid. 

Civ.  '12,  §  935;  Civ.  '02,  §  753;  R.  S.  643;  1893,  XXI,  482;  1899,  XXIII,  1;  1908, 
XXV,  1350,  1186,  1912;  1909,  XXVI,  124,  180;  1910,  XXVI,  685,  687,  699,  700;  1911, 
XXVII,  62;  1913,  XXVII,  121,  146;  1915,  XXIX,  420,  515;  1916,  XXIX,  793,  798,  8-59; 
1918,  XXX,  836;  1921,  XXXII,  60,  102. 

For  section  on  beginning  of  term,  see  §   (759). 

(1059)  §  2.  General  Jurisdiction  of  Supervisor — Administering  Oaths. 
— The  County  Supervisor  shall  have  general  jurisdiction  over  all  public 
highways,  roads,  bridges  and  ferries,  and  over  the  paupers,  and  in  all 
matters  relating  to  taxes  and  disbursements  of  iDublic  funds  for  county 
purposes,  in  their  respective  counties,  and  in  any  other  case  that  may  be 
necessary  for  the  internal  improvement  and  local  concerns  of  their  respec- 
tive counties ;  said  Supervisor  shall  have  power  and  authority  to  administer 
oaths  to  any  person  in  reference  to  matters  appertaining  to  his  office. 

Civ.  '12,  §  937;  Civ.  '02,  §  755;  R.  S.  645;  XXI,  482;  XXIII,  666;  1913,  XXVIII,  18; 
1917,  XXX,  234;  1919,  XXXI,  201;   1920,  XXXI,  757. 

(1060)  §  3.  Bond  of  Supervisor.1 — The  County  Supervisor  so  elected 
shall,  before  entering  upon  the  duties  of  his  office,  execute  a  bond  for  the 
use  of  the  county,  with  three  or  more  sufficient  sureties,  for  the  faithful 
performance  of  his  duties,  in  the  penal  sum  of  five  thousand  dollars,  except 
in  Pickens  County,  where  his  bond  shall  be  in  the  sum  of  two  thousand 
dollars,  and  in  Greenwood  County,  where  his  bond  shall  be  three  thousand 
dollars.  Said  bond  to  be  approved  in  the  same  manner  as  now  provided 
for  bonds  of  Countj^  Auditors  and  County  Treasurers,  except  in  Hampton 
County,  where  he  shall  file  with  the  Clerk  of  Court  a  bond  in  the  sum  of 
five  thousand  dollars,  for  the  use  of  the  county  in  some  good  surety  com- 
pany duly  executed,  or  a  bond  duly  executed  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  Clerk  of  Court. 

Civ.  '12,  §  936;  Civ.  '02,  §  754;  R.  S.  644;  XXI,  482;  XXIII,  666;  1905,  XXIV,  902; 
1908,  XXV,  1177;  1910,  XXVI,  686;  1919,  XXXI,  281;  1921,  XXXII,  61,  65. 

(1061)  §  4.  County  Board  lof  Commissioners — How  Composed — Gen- 
erally.— Except  as  otherwise  provided  in  this  Chapter,  and  except  in 
the  County  of  Berkelej-,  there  shall  be  in  each  of  the  counties  in  this  State 
a  County  Board  of  Commissioners,  which  shall  be  composed  of  the  County 
Supervisor,  who  shall  be  elected  and  hold  office  as  now  provided  by  law, 
and  two  Commissioners,  who  shall  he  appointed  by  the  Governor,  upon  tlie 
recommendation  of  the  members  of  the  General  Assembly,  from  the  several 
counties,  or  a  majority  of  them,  and  whose  term  of  office  shall  be  coterminal 
with  that  of  the  Supervisor,  with  whom  they  are  appointed  to  serve,  and 
until  their  successor  shall  be  appointed  and  qualified.     The  said  Commis- 
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sioiiers  shall  be  commissioned  by  the  Secretary  of  State  as  other  county 
officers,  but  without  charge  for  their  commissions :  Provided,  That  in  the 
Counties  of  Bamberg,  Laurens  and  Oconee,  the  said  two  Commissioners  shall 
be  elected  by  the  qualified  electors  thereof,  at  each  general  elction,  and 
shall  hold  office  for  two  j'ears,  and  until  their  successors  are  elected  and 
qiialified:  Provided,  further,  That  the  said  Commissioners  in  the  County 
of  McCormick,  shall  be  elected  by  the  qualified  electors  of  said  county, 
and  shall  hold  office  for  the  term  of  four  years  and  until  their  successors 
shall  be  elected  and  qualified :  Provided,  further,  That  in  Richland  County 
one  Commissioner  shall  be  elected  in  each  Township  by  the  qualified  electors 
thereof  at  each  general  election,  and  shall  hold  office  for  two  years  and  until 
their  successors  shall  be  elected  aud  qualified:  Provided,  further,  That  in 
the  County  of  Florence,  said  Commission  shall  hereafter  be  composed  of  the 
Supervisor  and  three  Commissioners,  who  shall  have  all  the  duties  and  lia- 
bilities and  authority  now  conferred  bj'  law  upon  Couuty  Commissioners : 
Provided,  further,  That  in  Lee  County  there  shall  be  five  Commissioners : 
Provided,  further.  That  in  the  County  of  Jasper  there  shall  be  four  Commis- 
sioners, one  to  be  elected  from  each  township  :  Provided,  further,  That  in  the 
County  of  Beaufort  there  shall  be  two  Commissioners,  who  shall  be  elected 
by  the  qualified  electors  of  said  county,  and  whose  term  of  office  shall  be 
coterminal  with  that  of  the  Supervisor,  with  whom  thej'  are  elected  to 
serve,  and  until  their  successors  shall  be  elected  and  qualified:  Provided, 
however.  Not  more  than  one  Commissioner  shall  be  chosen  from  any  one 
township :  And  provided,  fxirther.  That  each  of  said  Commissioners  shall 
receive  an  annual  salarj-  of  two  hundred  and  twenty-five  dollars,  paj^able 
monthly,  and  said  Commissioners  shall  meet  monthly,  and  be  paid  mileage 
to  and  from  such  meeting  at  the  rate  now  provided  by  law  for  jurors. 

Civ.  '12,  §  938;  Civ.  '02,  §  756;  1899,  XXIII,  2,  113;  1900,  XXIII,  279;  1901,  XXIII, 
664,  666;  1903,  XXXIII,  27;  190S,  XXIV,  769,  970;  1907,  XXV,  643,  644;  1908,  XXV, 
1048,  1049,  1176,  1181,  1184,  1191,  1203;  1909,  XXVI,  52,  153;  1910,  XXVI,  68.5,  690; 
1911,  XXVII,  62,  63;  1912,  XXVIII,  827;  1913,  XXVIII,  .5.5,  74,  129;  191.5,  XXIX, 
515;  1916,  XXIX,  717;  1917,  XXX,  238,  246;  1919,  XXXI,  5,  82;  1920,  XXXI,  834;  1921, 
XXXII,  1,  85,  102,  109,  297. 

(1062)  §  5.  Bond  of  Commissioners. — The  said  County  Commissioners 
appointed,  or  elected,  as  prescribed  in  Section  4  above,  shall  each  give  bond 
in  the  sum  of  one  thousand  dollars,  except  in  Lexington  and  Pickens  Coun- 
ties, where  their  bonds  shall  be  in  the  penal  sum  of  two  thousand  dollars. 

Civ.  '12,  §  942;  Civ.  '02,  §  762;  1901,  XXIII,  666,  667;  1911,  XXVII,  137;  1913, 
XXVII,  22. 

(1063)  §  6.  Boards  of  County  Commissioners  May  Elect  Clerk.— That 

said  Boards  may,  in  each  of  the  counties  of  the  State,  elect  a  clerk,  who 
shall  perform  the  duties  of  secretary,  be  paid  an  annual  salary  as  now 
provided  by  law,  and  which  term  of  office  shall  be  coterminal  with  that  of 
the  members  of  the  Board  electing  him. 

1914,  Special,  XXIX.  449. 

(1064)  §  7.  Time  of  Annual  Keport  of  County  Board  of  Commis- 
sioners.— The  County  Board  of  Commissioners  of  the  several  counties 
shall  submit  to  the  presiding  Judge  on  the  first  day  of  the  first  term  of  the 
Court  of  General  Sessions  in  each  j'ear,  to  be  by  him  submitted  to  the 
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Grand  Jury  of  the  county  with  an  itemized  statement  of  all  amoiuits 
ordered  to  be  paid  by  them  for  the  preceding  fiscal  year,  the  condition  of 
the  highways  and  bridges  and  the  poor  farm,  and  other  matters  concerning 
the  welfare  of  the  county. 

Civ.  '12,  §  947;  Civ.  '02,  §  768;  1896',  XXII,  246. 

(1065)  §  8.  Accounts  to  Be  Presented — Approval  and  Payment. — All 

accounts,  claims  and  demands  of  whatever  nature  existing  against  the 
county  for  opening,  constructing,  maintaining  and  operating  any  public 
highway,  x'oad,  bridge  or  ferry,  shall  be  presented  to  the  County  Board  of 
Commissioners,  duly  attested,  and  if  approved  by  said  Board  the  County 
Supervisor  shall  draw  his  warrant  upon  the  County  Treasurer,  Tander  the 
seal  of  the  County  Board  of  Commissioners,  for  the  amount  of  any  such 
claim  or  claims,  which  warraut  shall  be  countersigned  bj-  the  secretary  of 
the  Board,  and  the  same  shall  be  paid  by  said  Treasurer  out  of  the  county 
road  fund. 

Civ.  '12,  §  94.5;  Civ.  '02,  §  767;  189.3,  XXI,  48-3. 

(1066)  §  9.  Quarterly  Statements  Published  —  Treasurer  Reports. — 
That  the  Board  of  County  Commissioners  of  Anderson  County  and  the 
County  Supemdsor  of  Greenville  Countj''  shall,  under  oath,  prepare  and 
publish  in  one  issue  of  a  newspaper  published  at  the  county  seat  of  said 
county,  quarterly,  a  condensed  statement  of  all  receipts  and  disbursements 
by  funds  or  departments,  together  with  a  statement  of  the  balance  of  cash 
on  hand,  and  the  amount  of  the  county 's  indebtedness,  if  any,  and  at  what 
rate  of  interest  contracted.  The  original  of  said  statement  shall  be  filed 
in  the  offlce  of  the  Clerk  of  Court  of  said  county  as  a  permanent  county 
record.  In  the  County  of  Anderson  the  County  Treasurer  shall  file  with 
the  Supervisor  at  the  end  of  each  quarter  herein  referred  to,  a  statement 
showing  the  amount  of  moneys  on  hand  to  the  credit  of  the  county,  and 
said  statement  shall  further  show  to  what  department  or  branch  of  the 
county  funds  properly  belong. 

191.5,  XXIX,  449;  1920,  XXXI,  1001. 

(1067)  §  10.  County  Super'vdsor  to  Publish  Quarterly  Reports — Excep- 
tions.— The  Supervisors  of  the  State  are  required  to  puljlisli  in  some 
newspaper  published  in  their  respective  counties,  at  least  in  one  issue 
thereof,  and  within  fifteen  days  after  each  meeting  of  the  County  Board 
of  Commissioners  at  which  claims  are  audited,  a  full  statement  of  the  claims 
audited  by  said  Board  at  its  meeting  immediatelj^  preceding  said  pub- 
lication. The  said  statement  shall  show,  as  published,  the  file  number  of 
the  claim,  the  amount  claimed,  the  amount  allowed,  the  nature  of  claim 
or  ser\ice  rendered  and  the  name  of  the  claimant.  Said  publication  shall 
be  paid  for  at  the  rate  now  allowed  by  law  for  public  printing :  Provided, 
The  same  does  not  exceed  sixty  dollars  per  annum:  Provided,  The  provi- 
sions of  this  section  shall  not  apply  to  the  Counties  of  Barnwell,  Bamberg, 
Charleston,  Chesterfield,  Darlington,  Anderson,  Berkeley,  Kershaw,  Hamp- 
ton, Horry,  Jasper,  Laurens,  Marlboro,  Marion,  York,  Oconee,  Lexington, 
Georgetown,  Greenville,  Lancaster,  Lee,  Chester,  Greenwood,  Pickens, 
Spartanburg,  LTnion  and   Cherokee:  Provided,   That   in   Sumter   Countv 
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said  statement  shall  be  published  iu  ouly  one  newspaper  to  be  selected 
monthly  by  the  County  Board  of  Commissioners,  and  that  in  publishing 
said  statement  the  file  numbers  shall  be  omitted. 

Civ.  '12,  §  951;  1907,  XXV,  634;  1910,  XXVI,  631;  1916,  XXIX,  808;  1920,  XXXI,  866. 
1921,  XXXII,  48. 

See  Stale  ex  rel.  Fooshe  c.  Burley,  80  S.  C.  130,  61  S.  E.  255. 

(1068)  §  11.  County  Supervisor  of  Jasper  County  to  Publish  Statement 
of  Claims  Paid — Proviso. — That  the  Supervisor  of  Jasper  Couuty  be,  and 
he  is  hereby,  required  to  publish,  quarterly,  an  itemized  statement  of  all 
claims  paid  by  Jasper  County  in  some  paper  published  iu  Jasper  County: 
Provided,  That  if  there  is  no  paper  published  in  Jasper  County  the  Super- 
visor of  said  county  be,  and  he  is  hereby,  required  to  mail,  quarterly,  said 
statement  to  each  and  every  qualified  elector  in  said  county. 

1921,  XXXII,  48. 

(1069)  §  12.  Payment  of  Expense. — That  the  Supervisor  is  hereby  em- 
powered to  pay  the  expenses  of  the  publishing  or  mailing  of  such  state- 
ment, as  the  ease  may  be,  out  of  the  funds  of  the  county. 

1921,  XXXII,  48. 

(1070)  §  13.  Noncompliance  a  Misdemeanor  —  Penalty. — That  if  the 
Supervisor  shall  fail  to  comply  with  the  provisions  of  Sections  11  and  12 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  not  less  than  five  hundred  ($500.00)  dollars  nor  more  than 
one  thousand  ($1,000.00)  dollars. 

1921,  XXXII,  48. 

(1071)  §  14.  Supervisor  of  Jasper  County  to  Make  and  File  Certain 
Itemized  Statement. — That  the  Supervisor  of  Jasper  County  be,  and  he 
is  hereby,  required  to  keep  an  itemized  statement  of  all  amounts  expended 
by  him  for  the  purchase  of  supplies  for  the  ehaingang  of  said  county,  said 
statement  showing  the  names  of  the  articles  purchased  and  the  cost  thereof, 
and  to  submit  a  report  thereof  to  the  County  Board  of  Commissioners  at 
each  regular  meeting  of  the  said  Board.  The  said  Board  of  County  Com- 
missioners shall  submit  the  said  report  to  the  Grand  Jury  for  examination 
at  each  term  of  the  Court  of  General  Sessions  for  said  county. 

1916,  XXIX,  7.5.3. 

(1072)  §  15.  Duplicate  Copies  of  Approved  Claims  by  County  Super-i 
visors  and  Commissioners  to  Their  Representatives. — It  shall  be  the  duty 
of  the  County  Supervisors  or  County  Boards  of  Commissioners  of  each 
county  in  this  State,  and  they  shall  be  required  to  have  a  duplicate  of  each 
claim  approved  by  the  said  County  Supervisors  or  by  the  County  Boards 
of  Commissioners  for  each  fiscal  year,  the  said  duplicate  copy  to  show  the 
township  from  which  it  originates,  and  be  for  the  use  of  the  Senators  and 
members  of  the  House  of  Representatives  of  their  respective  counties,  and 
the  said  duplicates  to  be  made  as  the  different  transactions  occur  in  the 
different  offices  of  the  County  Supervisors  or  County  Board  of  Commis- 
sioners, and  to  be  delivered  on  demand  to  the  Senator  or  any  of  the  mem- 
bers of  the  House  of  Representatives  upon  their  receipt  for  the  same :  Pro- 
vided, That  at  the  beginning  of  each  fiscal  year  the  Senator  or  some  of 
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the  members  of  the  House  of  Representatives  shall  give  notice  that  such 
duplicate  copy  is  required  of  them  for  his  use  or  for  the  use  of  the  legis- 
lative delegation  from  said  county. 

Civ.  '12,  §  9.53;  Civ.  '02,  §  770;  1898,  XXII,  73.5. 

(1073)  §  16.  Right  to  Administer  Oaths  and  Punish.^The  members 
of  the  County  Board  of  Commissioners  .shall  have  power  to  administer 
oaths  to  all  i^ersous  appearing  before  them,  and  to  punish  by  fine  not 
exceeding  ten  dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
twenty  hours,  any  and  all  persons  guilty  of  disorderly  conduct  amounting 
to  an  open  or  direct  contempt  or  wilful  interruption  of  their  proceedings. 

Civ.  '12,  §  954;  Civ.  '02,  §  771;  R.  S.  661;  1893,  XXI,  486. 

(1074)  §  17.  Chairman  of  Boards  of  Township  Commissioners  May 
Administer  Oaths. — That  the  Chairmen  of  the  Boards  of  Townsliip  Com- 
missioners in  the  several  counties  of  this  State  be,  and  they  are,  invested 
with  power  and  authority  to  administer  oaths  as  are  Notaries  Public,  in 
all  matters  connected  with  the  conduct  of  their  offices. 

Civ.  '12,  §  9.55;  1907,  XXV,  651. 

(1075)  §  18.  County  Supervisor  of  Edgefield  County  to  Publish  State- 
ments.— It  sliall  be  the  duty  of  the  Supervisor  of  Edgefield  County  to. 
publish  by  the  15th  of  each  month,  in  a  newspaper  published  in  said  county, 
a  statement  setting  forth  all  claims  paid  or  approved  for  payment  by  him 
for  the  preceding  month.  And  once  eveiy  three  months  the  Supervisor 
shall  append  to  the  regular  monthly  statement  for  publication  a  detailed 
statement  setting  forth  the  total  indebtedness  of  the  county :  Provided,  The 
cost  of  the  publication  of  the  monthly  reports  of  the  Supervisor  shall  not 
exceed  the  sum  of  sixty  ($60.00)  dollars  per  annum. 

1920,  XXXI,  844. 

(1076)  §  19.  Annual  Statement  of  Financial  Condition  of  Lee  County 

Required. — That  the  County  Supervisor  of  Lee  County  is  hereby  author- 
ized and  required  to  annually  prepare  and  publish  in  one  or  more  news- 
papers having  a  general  circulation  in  the  counties,  a  verified  itemized 
statement  showing  the  financial  condition  .of  the  counties,  including  all 
moneys  received  by  the  counties  during  the  fiscal  year,  and  from  what 
source,  and  each  and  every  bill  against  the  counties  which  shall  have  been 
approved  and  paid,  and  all  outstanding  obligations,  which  statement  shall 
be  totaled  and  show  what  balance  remain  to  the  credit  of  each  fund,  or 
what  deficit,  if  any. 

1914,  XXIX,  16;  1915,  XXIX,  115. 

(1077)  §  20.  Convicts  May  Be  Sentenced  to  County  Chaingangs — 
Municipal  Convicts — Time. — All  the  Courts  of  this  State  and  municipal 
authorities  which. under  existing  laws  have  power  to  sentence  convicts  to 
confinement  in  prison  with  hard  labor,  shall  sentence  all  able-bodied  male 
convicts  to  hard  labor  upon  the  public  works  of  the  county  in  which  said 
persons  shall  have  been  convicted,  and  in  the  alternative  to  imprisonment 
in  the  County  Jail  or  State  Penitentiary  at  hard  labor:  Provided,  That 
municipal  authorities  may  sentence  municipal  convicts  to  work  upon  the 
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streets  and  other  public  works  of  the  municipalitA'  iu  which  thev  have  beeu 
couvicted,  and  such  convicts  when  so  sentenced  shall  work  under  the  exclu- 
sive direction  and  control  of  the  municipal  authority  imposing  sentence : 
Provided,  That  no  convict  whose  sentence  shall  be  for  a  period  longer  than 
five  years  shall  be  so  sentenced. 

Civ.  '12,  §  956;  Civ.  '02,  §  T72;  R.  S.  662;  1893,  XXI,  -186;  1896,  XXII,  244;  1897, 
XXII,  4*0;  1899,  XXIII,  13. 

(1078)  §  21.  County  Supervisor  in  Charge  of  Chaingangs — How  They 
Are  to  Be  Worked. — All  convicts  upon  wIkiut.  may  l)e  imposed  sentence 
of  labor  on  the  highways,  streets  and  other  public  works  of  a  count}'  shall 
be  under  the  exclusive  supervision  and  control  of  the  County  Supervisor 
and  by  him  formed  into  a  county  chaingang  and  required  to  labor  on  the 
highways,  roads,  bridges,  ferries  and  other  public  works  or  buildings  of 
the  county;  and  he  shall  direct  the  time,  place  and  manner  of  labor  to  be 
performed  by  said  chaingang :  Provided,  That  said  chaingang  shall  not  be 
worked  in  connection  with  or  near  any  road  contractor  or  overseer.  And 
all  convicts  upon  whom  may  be  imposed  sentence  of  labor  on  the  highways, 
streets  or  other  public  works  of  a  city  or  town  shall  be  under  the  exclusive 
supervision  and  control  of  the  municipal  authorities  of  such  city  or  town, 

.or  such  officer  or  officers  as  such  municipal  authorities  may  appoint,  and 
by  them  or  him  formed  into  a  city  or  town  chaingang,  and  required  to 
labor  on  the  streets,  lanes,  alleys,  drains  and  other  municipal  works  or 
buildings  of  such  city  or  town  (including  public  parks  owned  and  con- 
trolled by  such  city  or  town,  whether  within  or  without  the  corporate  limits 
of  such  city  or  town),  but  on  no  other  highway's,  streets  or  other  public 
works  in  or  of  the  county  in  which  such  a  city  or  town  may  be  situated : 
Provided,  That  if  any  convicts  upon  whom  may  be  imposed  sentence  of 
labor  on  the  highways,  streets  and  other  public  works  of  a  county  are  not 
formed  into  a  county  chaingang,  or  are  not  required  to  labor  on  the  high- 
ways, streets  and  other  jjublic  works  of  a  county,  thej-  may  be  required  to 
labor  on  the  highways,  streets  and  other  public  works  of  any  city  or  town 
in  such  county  having  a  city  or  town  chaingang,  upon  such  terms  as  may 
be  agreed  upon  by  and  between  the  County  Board  of  Commissioners  of 
such  county  and  the  municipal  authorities  of  such  city  or  to'wn. 

Civ.  '12,  g  9.57;  Civ.  '02,  §  773;  R.  S.  663;  1896,  XXII,  245. 

State  ex  rel.  Bates  et  al  v.  Patterson,  County  Sup'r,  et  al,  95  S.  C.  463,   79  S.  E.  309. 

(1079)  §  22.  Care  lof  Convicts— Expenses.— That  the  County  Board 
of  Commissioners  shall  diet  and  provide  suitable  and  efficient  guards  and 
appliances  for  the  safe-keeping  of  said  convicts.  They  shall  likewise  pro- 
vide all  necessary  tools,  implements  and  road  machines  for  performing 
the  work  required  of  said  convicts,  all  costs  and  expenses  of  which  shall 
be  paid  out  of  the  county  road  fund  in  the  same  manner  as  other  charges 
against  said  fund  are  paid. 

Civ.  '12,  §  9.58;  Civ.  '02,  §  774;  1893,  XXI,  486. 

(1080)  §  23.  Municipal  Convicts. — The  municipal  authorities  of  any 
city  or  town  shall  diet  and  provide  suitable  and  efficient  guards  and  appli- 
ances for  the  safe-keeping  of  all  convicts  sentenced  to  labor  on  the  high- 
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ways,  streets  and  other  public  works  of  such  city  or  town,  and  shall  pro- 
vide all  necessary  tools,  implements  and  road  machines  for  performing  the 
work  required  of  said  convicts,  and  shall  pay  all  costs  and  expenses  of  the 
same. 

Civ.  '12,  §  959;  Civ.  '02,  §  77.5;  1896,  XXII,  245. 

(1081)  §  24.  Supervisors   May   Hire    Convicts   to    Other    Counties. — 

Whenever  in  the  judgment  of  the  Board  of  County  Commissioners  of  any 
county  of  this  State,  there  shall  not  be  a  sufficient  number  of  convicts  sen- 
tenced to  work  on  the  public  works  of  such  county  to  warrant  the  expense 
of  maintaining  a  county  chaingang,  the  Supervisor  of  such  county  shall 
be  authorized  to  contract  with  the  Supervisor  of  any  other  county  in 
the  State  for  the  placing  of  said  convicts  into  the  custody  of  and  upon 
the  chaingang  of  said  other  county,  for  such  a  period  and  upon  such  terms 
and  conditions  as  may  be  mutually  agreed  upon  by  said  Supervisors  so  con- 
tracting: Provided,  That  said  contract  shall  require  payment  of  a  reason- 
able price  therein  to  be  stipulated,  for  the  work  of  said  convicts,  or  shall 
provide  for  an  equal  exchange  of  convict  labor  between  the  counties  so 
contracting. 

Civ.  '12,  §  960;  Civ.  '02,  §  776;  1899,  XXIII,  11. 

(1082)  §  25.  Supervisors  May  Exchange  Convict  Labor. — The  Super- 
visor of  any  county  in  tliis  State  is  hereby  authorized  to  contract  with  the 
Supervisor  of  any  other  county  of  this  State,  desiring  to  hire  out  convicts 
or  to  exchange  convict  labor  as  herein  provided,  upon  such  terms  as  may 
be  mutually  agreed  upon ;  and  to  this  end  said  Supervisors  are  hereby 
vested  with  all  the  necessary  powers  as  if  said  convicts  were  convicted  and 
sentenced  in  their  own  counties,  respectively:  Provided,  That  all  contracts 
entered  into  bj^  anj''  Supervisor  hereunder  for  the  hire  or  exchange  of  con- 
victs hereunder  be  approved  by  a  majority  of  the  Board  of  County  Com- 
missioners of  his  county. 

Civ.  '12,  §  961;  Civ.  '02,  §  777;  1899,  XXIII,  11. 

(1083)  §  26.  Regulation  as  to  Board,  Etc. — Any  county  in  this  State 
maintaining  a  chaingang  and  hiring  convicts  of  another  county,  or  exchang- 
ing convict  labor  with  such  other  county,  as  herein  provided,  shall  at  its 
own  expense  board,  clothe,  and  securely  keep  such  convicts  while  in  the 
custody  of  its  officers. 

Civ.  '12,  §  962;  Civ.  '02,  §  778;  1899,  XXIII,  11. 

(1084)  §  27.  Hire  of  Convicts  to  Be  Paid  Into  County  Treasury.— Any 

monej'  due  any  county  under  any  contract  herein  authorized  shall  be  col- 
lected by  the  Treasurer  of  such  county  and  turned  into  the  County  Treas- 
ury, to  aid  in  defrajdng  the  current  and  ordinary  expenses  of  such  county, 
and  any  money  due  by  any  county  under  any  contract  herein  authorized 
shall  be  paid  by  the  Treasurer  of  such  county  upon  the  warrant  of  the 
Supervisor  thereof,  as  other  county  funds  are  disbursed. 

Civ.  '12,  §  963;  Civ.  '02,  §  779;  1899,  XXIII,  11. 
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(1085)  §  28.  County  Chaingangs  May  Be  Utilized  to  Promote  Public 
Health. — The  County  Board  of  Commissioners  shall  have  power  and 
authority,  in  their  discretion,  to  utilize  the  county  chaingang  in  whole  or 
in  part  in  any  kind  of  work  calculated  to  promote  or  conserve  public  health 
in  the  county  or  in  any  community  thereof,  in  which  the  sentences  of  the 
con^dcts  on  such  gang  were  pronounced. 

CiF.  '12,  §  964;  Civ.  '02,  §  780;  1899,  XXIII,  1.3. 

(1086)  §  29.  Fees  for  Dieting  Prisoners. — The  County  Supervisors  and 
County  Boards  of  Commissioners  of  the  several  counties  of  this  State  shall 
diet  all  prisoners  while  in  their  care  and  custody  outside  of  the  jails  at 
actual  cost. 

Civ.  '12,  §  965;  Civ.  '02,  §  781;  R.  S.  2.561 ;  1896,  XXII,  226. 

(1087)  §  30.  Clothing  of  Prisoners  Regulated.  —  The  said  Comity 
Supervisors  and  Boards  of  Commissioners  shall  furnish  suitable  covering 
and  clothing,  when  necessary  to  all  prisoners  sentenced  to  chaingang  in  the 
various  counties  of  this  State  at  actual  cost,  to  be  paid  by  the  various 
counties,  respectivelj' :  Provided,  The  provisions  of  this  Section  shall  not 
apply  to  the  Counties  of  Beaufort,  Marion,  Charleston,  Chesterfield,  Colle- 
ton, Barnwell,  Richland,  Berkeley,  Sumter,  Anderson,  Pickens,  "Williams- 
burg, Newberry,  Union,  Georgetown,  Aiken,  Lexington,  Laurens,  Oconee, 
York  and  Darlington. 

Civ.  '12,  §  966;  Civ.  '02,  §  782;  1896,  XXII,  226;  Amd.  1899,  XXIII,  12. 

(1088)  §  31.  Surrender  of  Convicts. — In  case  any  convict  or  convicts 
so  employed  by  the  County  Supervisor  shall  become  ungovernable  or  unfit 
for  the  labor  required  of  such  convict  or  convicts,  the  said  Supervisor  may 
commit  such  convict  or  convicts  to  the  State  Penitentiary  or  County  Jail. 
And  it  shall  be  the  duty  of  the  Superintendent  of  the  Penitentiary,  or  the 
Sheriff  of  the  County,  as  the  case  may  be,  to  receive  any  such  convict  or 
convicts  so  committed,  when  said  chaingang  is  not  emploj'ed,  or  when  con- 
venient and  practicable,  they  shall  be  confined  in  the  County  Jail  for  safe- 
keeping under  direction  of  said  Supervisor. 

Civ.  '12,  §  967;  Civ.  '02,  §  783;  R.  S.  663;  1896,  XXI,  484. 

(1089)  §  32.  Health  of  Convicts— Fees  and  Expenses.— The  County 
Board  of  Commissioners  shall  be  authorized  and  required  to  employ  a 
physician  or  physicians  whenever  necessary  to  render  medical  aid  to  sick 
convicts  and  to  preserve  the  health  of  the  chaingang.  The  fees  and 
expenses  of  the  same,  as  well  as  for  medicines  prescribed,  to  be  paid  out 
of  the  road  fund  as  other  claims  are  paid  agaiust  said  funds. 

Civ.  '12,  §  968;  Civ.  '02,  §  784;  R.  S.  666;  1896,  XXI,  485. 

(1090)  §  33.  Paupers  and  Poor  House.— The  County  Board  of  Com- 
missioners shall  have  general  supervision  over  the  paupers  and  the  Poor 
House  and  Farm  of  the  County,  and  the  said  Board  shall  provide  all  nec- 
essary buildings  for  the  accommodation  of  the  poor  of  the  county,  with 
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siifficient  tillable  laud  to  give  employment  to  all  paupers  able  to  work,  aud 
said  buildings  and  lands  shall  be  designated  as  the  Poor  House  and  Farm 
of  the  county. 

Civ.  '12,  §  969;  Civ.  '02,  §  785;  R.  S.  667;  1896,  XXI,  485. 

3;    appointment;   tenure       Sanders   v.   Belue,    78   S.   C. 

(1091)  §  34.  Regulations  for  Poor  House — Superintendent  and  Assist- 
ants— Physicians. — Said  Board  sliall  be  empowered  to  make  all  necessary 
rules  and  regulations  for  the  government  of  the  County  Poor  House  and 
Farm,  to  appoint  a  superintendent,  with  such  assistants  as  may  be  needed, 
to  provide  means  for  the  employment  as  may  be  best  suited  to  the  inmates 
of  the  Poor  House,  to  see  that  every  pauper  able  to  work  is  employed,  and 
to  appoint  one  or  more  physicians  to  the  Poor  House,  wlio  shall  furnish 
medical  aid  to  the  indigent  sick. 

Civ.  '12,  §  970;  Civ.  '02,  §  786;  R.  S.  668;  1896,  XXI,  485. 

Sanders  v.  Belue,  78  S.  C.  173,  58  S.  E.  762.  Superintendent  o£  County  Poor  House  ap- 
puinted  bv  Board  of  Count'-  CommiKsioners  is  pul)lic  oilicer  and  remedy  for  possession  of  such 
office  is  quo  warranto.      Sanders  !'.  Belue,   7S  S.  C.   171,   176,  58  S.  B.   763. 

(1092)  §  35.  Control  of  Property  for  the  Poor.— The  County  Board  of 
Commissioners  shall  have  power  to  demand,  sue  for  and  receive  all  such 
gifts,  legacies,  fines,  forfeitures  and  all  other  moneys  or  things  which  may 
be  given  or  coming  to  the  use  of  the  poor. 

Civ.  '12,  §  971;  Civ.  '02,  §  787;  R.  S.  669;  1896,  XXI,  485. 

(1093)  §  36.  Houses  of  Correction  for  Female  Convicts. — The  County 
Board  of  Commissioners  of  the  several  counties  in  this  State  may  provide 
and  maintain,  in  connection  with  the  poor  farm,  a  suitable  house  of  cor- 
rection to  which  female  convicts  may  be  sentenced,  except  convicts  for  cap- 
ital offenses,  wherein  such  convicts  sliall  be  employed  in  useful  occupa- 
tions. 

Civ.  '12,  §  972;  1911,  XXVII,  147. 

(1094)  §  37.  Apprenticeship  of  Poor  Children — Illegitimate  Children.— 

In  case  any  poor  child  or  children  shall  be,  or  become,  chargeable  to  the 
county,  the  County  Board  of  Commissioners  may  bind  out  any  such  child 
or  children  as  an  apprentice  to  some  person  of  good  moral  character  until 
such  child,  if  he  be  male,  shall  arrive  at  the  age  of  sixteen  years,  and  if  it 
be  a  female,  until  she  arrive  at  the  age  of  fourteen  years  or  shall  marry. 
The  said  Board  shall  have  power  to  bind  out  to  service,  under  some  person 
of  good  moral  character,  any  illegitimate  child  or  children  likely  to  become 
chargeable  to  the  county,  or  liable  to  be  demoralized  by  the  immoral  con- 
duct or  evil  example  of  their  mother  or  other  persons  having  them  in  charge, 
in  the  manner  and  for  the  time  prescribed  for  pauper  children,  and  they 
shall  have  power  to  issue  all  necessary  writs  to  enforce  the  provisions  of  this 
Section. 

Civ.  '12,  §  973;  Civ.  '02,  §  788;  R.  S.  670;  1896,  XXI,  485. 

(1095)  §  38.  Moneys  Paid  by  Fathers  of  Bastards.^Any  moneys 
becoming  due  on  any  recognizances  given  for  the  maintenance  of  anv  ille- 
gitimate child  or  children,  if  such  child  or  children  shall  be  bound  out  to 
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service,  shall  be  paid  to  and  received  by  the  Supervisor,  to  be  invested  and 
expended  by  him  under  the  order  of  the  Probate  Court  for  the  benefit  of 
such  illegitimate  child. 

Civ.  '12,  §  974,;  Civ.  '02,  §  789;  R.  S.  671;  1896,  XXI,  486. 

(1096)  §  39.  Contracts  as  to  Poor  House.. — The  County  Board  of  Com- 
missioners shall  have  power  to  make  all  contracts  in  reference  to  supplj'ing 
the  Poor  House  and  inmates  thereof,  repairing  buildings  and  other  nec- 
essary expenses  incident  to  the  care  and  maintenance  of  said  Poor  House 
and  Farm.  Where  any  contracts  shall  exceed  the  sum  of  twenty  dollars, 
they  shall  advertise  and  receive  bids  for  same,  and  shall  accept  the  lowest 
bid  from  a  responsible  person. 

Civ.  '12,  §  97.5;  Civ.  '02,  §  790;   R.  S.   672;   1890,  XXI,  486. 

(1097)  §  40.  Claims  in  Reference  to  Poor  House  and  Farm  —  How 
Proven  and  Paid. — All  accounts,  claims  and  demands,  of  whatever  nature, 
against  the  county  in  reference  to  the  Poor  House  or  Farm  for  the  main- 
tenance and  support  of  paupers  shall  be  presented,  duly  attested,  to  the 
County  Board  of  Commissionei's,  and  be  by  them  audited,  allowed  or 
rejected;  and  for  the  amount  of  any  claim  so  audited  or  allowed  the  County 
Supervisor  shall  draw  his  warrants,  under  the  seal  of  the  Board,  upon  the 
County  Treasurer,  countersigned  by  the  Secretary  of  Board,  who  shall  pay 
the  same  out  of  the  pauper  fund  of  the  county. 

Civ.  '12,  §  976;  Civ.  '02,  §  791:   R.  S.  673;   1896,  XXI,  242. 

(1098)  §  41.  Report  to  Court  as  to  Poor  House. — The  County  Board 
of  Commissioners  shall,  at  the  last  term  of  the  Court  of  General  Sessions  in" 
each  year  make  a  report  to  the  presiding  Judge,  to  be  by  him  submitted  to 
the  Grand  Jury,  of  all  their  actings  and  doings  for  the  fiscal  year,  contain- 
ing an  itemized  statement  of  all  amounts  ordered  to  be  paid  by  them,  with  a 
list  of  inmates  and  the  condition  of  the  Poor  House  Farm  and  inmates. 

Civ.  '12,  §  977;  Civ.  '02,  §  792;  R.  S.  674;  1893,  XXI,  486. 

Grand  jury  may  employ  expert  accountant  to  examine  County  books.      See  Section   (5480). 

(1099)  §  42.  Seal  of  County. — The  County  Supervisor  shall  procure 
and  adopt  a  seal,  and,  when  so  adopted,  shall  cause  a  description  thereof, 
with  an  impression  therefrom,  to  be  filed  in  the  office  of  the  Clerk  of  Court 
and  of  the  Sheriff,  Treasurer,  and  Secretary  of  State,  and  the  same  shall 
thereupon  be  the  seal  of  the  Supervisor,  and  all  orders  or  other  papers 
signed  by  said  Super^asor  shall  be  authenticated  by  the  official  seal. 

Civ.  '12,' §  978;  Civ.  '02,  §  793;  R.  S.  675;  1896,  XXI,  242. 

(1100)  §  43.  Fees  to  Be  Paid  by  County.— Each  county  shall  pay: 

1.  The  fees  of  the  grand  and  petit  jurors  while  in  attendance  upon  the 
Circuit  Court. 

2.  Witnesses"  fees  in  the  State  cases  for  actual  attendance  upon  the  Cir- 
cuit Courts  as  provided  by  law. 

3.  Fees  of  physicians  and  surgeons  testifjang  as  experts  before  a  Cor- 
oner's jury  or  the  Circiiit  Court. 

4.  Fees  of  Sheriffs  and  Clerk  of  Court  as  provided  by  law. 

5.  Fees  of  County  Coroners  as  allowed  bv  law. 
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6.  Fees  or  salaries  of  Magistrates  and  Constables. 

7.  The  compensation  of  Auditors,  Treasurers  and  County  Supervisors 
as  provided  by  law. 

8.  Accounts  heretofore  accrued  or  hereafter  to  accrue  for  dieting  pris- 
oners confined  in  the  State  Penitentiary  pending  their  trial  or  committed 
thereto  for  safe-keeping,  and  not  for  service  of  any  sentence  imposed  by 
law. 

Civ.  '12,  §  979;  Civ.  '02,  §  794;  R.  S.  676;  1893,  XXI,  489. 

The  defendants'  witnesses  are  only  to  be  paid  bv  the  County  in  case  of  felonies  1896 
XXII,  102;  Henderson  v.  Evans,  51  S.  C.  331,  29  S.  E.  5;  Eustace  v.  Greenville  Co  42  S  o' 
190,    20    S.   E.   88.  ,  .      . 

Fees  are  regulated.      See  Section   (5411). 

The  Sheriff  cannot  be  paid  for  serving  subpffina  writs  on  witnesses  for  defendant  in  cases  of 
misdemeanor.      Whittle  v.  Saluda  County,   59  S.  C.   554,   38  S.  E.  168. 

(1101)  §  44.  Court  Fees  to  Be  Paid — Certificates  Receivable  for  Taxes. 

. — The  fees  allowed  jurors,  constables  and  witnesses  shall  be  paid  by  the 
Treasurer  of  the  counties,  on  the  presentation  to  them  of  certificates  signed 
by  the  presiding  Judge  and  countersigned  by  the  Clerk  of  Court,  or  be 
received  by  him  in  the  payment  of  all  county  taxes  when  duly  approved  by 
the  County  Supervisor. 

Civ.  '12,  §  980;  Civ.  '02,  §  795;  R.  S.  677;  1893,  XXI,  489. 

Witness  fees  need  not  be  proved  by  affidavit  before  payment  of  certificate.  State  v.  Bullock,  54 
S.  C.  300,  32  S.  E.  424.  Nor  need  they  be  approved  by  the  County  Supervisor  unless  presented  in 
payment  for  taxes.     lb. 

(1102)  §  45.  County  Commissioners  to  Deduct  from  Constables'  Sal- 
aries Amounts  Paid  to  Certain  Persons  in  Certain  Cases. — In  all  counties 
of  the  State  wherein  Magistrates  are  allowed  by  law  to  appoint  a  Constable, 
such  constable  so  appointed  receiving  a  salary  from  the  county  in  lieu  of 
all  costs  and  fees  in  criminal  cases,  it  shall  be  the  duty  of  the  Board  of 
County  Commissioners  to  deduct  from  the  salary  of  such  Constable  all  sums 
paid  to  any  other  person  or  persons  for  service  rendered  the  county  in 
criminal  cases  while  acting  under  appointment  by  such  Magistrates  on  a 
particular  occasion,  unless  it  is  proven  to  the  satisfaction  of  the  Board  of 
County  Commissioners  that  such  services  were  rendered  in  an  emergency 
wherein  it  was  impossible  for  the  Constable  entitled  to  the  salary  to  perform 
the  said  ser^aces. 

Civ.  '12,  §  981;  Civ.  '02,  §  796;  1899,  XXIII,  10. 

Approval  op  Other  Fees — Payment. — The  accounts  of  the  Coroners  and 
Sheriffs  and  Supervisors,  and  physicians '  or  surgeons '  fees  for  post  mortem, 
shall  be  approved  by  County  Board  of  Commissioners,  and  the  Supervisor, 
on  their  approval,  shall  draw  an  order  upon  the  County  Treasurer  for  the 
payment  of  the  same,  countersigned  by  the  Secretary  of  the  Board. 

Civ.  '12,  §  981;  Civ.  '02,  §  796;  R.  S.  678;  1893,  XXI,  489. 

(1103)  §  46.  Duty    of    Sheriffs,    Constables,    Etc.  —  Sheriffs,    Deputy 

Sheriffs,  Coroners  and  Constables  shall  execute  all  legal  orders  to  them 
directed  by  the  Boards  herein  provided  for,  or  the  Chairman  thereof,  and 
shall  receive  therefor  the  same  fees  and  costs  allowed  in  other  cases. 

Civ.  '12,  §  982;  Civ.  '02,  §  797;  R.  S.  679;  XXI,  489. 
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(1104)  §  47.  Reports  by  County  Officers— Settlements. — The  reports  of 
the  County  Treasurer  and  other  officers  now  required  by  law  to  be  made 
to  the  Board  of  County  Commissioners,  unless  otherwise  provided,  shall  be 
made  to  the  County  Supervisor,  and  all  settlements  by  any  of  the  county 
officers  now  required  to  be  made  with  the  Board  of  County  Commissioners 
or  its  Chairman  shall  be  made  with  the  County  Supervisor. 

Civ.  '12,  §  983;  Civ.  '02,  §  798;  R.  S.  680;  XXI,  489. 

(1105)  §  48.  Estimate  of  County  Expenses — Submission  to  General 
Assembly. — Tlie  Couiity  Board  of  Commissioners  shall  prepare  an  esti- 
mate of  the  amount  of  money  necessary  to  pay  the  expenses  incurred  by 
said  Boards  and  for  ordinary  county  expenses,  and  report  the  same  to  the 
Comptroller  General  of  the  State,  on  or  before  the  5th  day  of  January  of 
each  year,  to  be  bj-  him  submitted  to  the  General  Assembly,  in  order  to  pro- 
vide the  necessary  taxation  for  county  i^urposes. 

Civ.  '12,  §  984;  Civ.  '02,  §  799;  R.  S.  681;  1896,  XXII,  206;  1893,  XXI,  489 

This  Section  does  not  repeal  a  special  levy  for  railroad  bonds.  Rice  v.  Shealey,  71  .S.  C.  161, 
50  S  E.  868.  Board  of  County  Commissioners  may  be  required  by  mandamus  to  include  item 
in  estimate  to  General  Assembly.      Bank  ti.  Goodwin,  81  S.  C.  419,  62  S.  E.  1100. 

This  Section  -was  clearly  intended  to  embrace  past  indebtedness.  People's  Bank  of  Greenville 
i\  Goodwin,  81  S.  C.  419,  424,  62  S.  E.  1100. 

PuiTDOse  of  the  "estimate"  is  to  enable  the  General  Assembly  "to  provide  the  necessary  taxation 
for  county  purposes."     People's  Bank  of  Greenwood  v.  Goodwin,  81  S.  C.  419,  424,  62  S.  E.  1100. 

(1106)  §  49.  Penalty  for  Defaults  by  County  Supervisor., — In  case  of 
the  failure  of  the  County  Supervisor  to  faithfully  perform  the  duties  of  his 
office  or  the  conditions  of  his  bond,  it  shall  be  the  duty  of  the  Solicitor  of 
the  Circuit  in  which  such  Supei'visor  shall  reside  to  bring  an  action  upon 
the  bond  of  said  Supervisor  in  the  name  of  the  county,  and  any  amount 
realized  from  said  .suit  shall  be  deposited  in  the  treasury  to  the  credit  of 
the  road  fund,  and  .shall  receive  therefor  such  fees  as  the  Court  shall  desig- 
nate. 

Civ.  '12,  §  985;  Civ.  '02,  §  800;  R.  S.  682;  1893,  XXI,  489. 

State  I'.  Fidelity  &  Deposit  Co.  of  Maryland  et  al,  114  S.  C.  511;   104  S.  E.   183. 

(1107)  §  50.  Salaries  to  Be  Paid  Quarterly — Proviso  as  to  Richland 
County. — Tlie  salaries  of  the  Supervisors  in  the  several  counties  shall  be 
paid  quarterly  by  the  County  Treasurer  out  of  the  county  funds  in  the  same 
manner  as  other  claims  against  the  county  are  paid :  Provided,  That  the 
salary  of  the  Supervisor  for  Richland  County  be  paid  monthly. 

Civ.  '12,  §  986;  Civ.  '02,  §  801;  R.  S.  683;  XXI,  489;  1911,  XXVII,  65. 

(1108)  §  51.„Jlecord  and  Minutes  Open  to  Inspection., — It  shall  be  the 
duty  of  the  County  Supervisor  to  cause  a  record  to  be  kept  of  all  the  pro- 
ceedings of  the  Board  of  which  he  is  herein  made  chairman,  as  well  as  a 
record  of  all  contracts  entered  into  with  said  Boards,  as  provided  in  this 
Ai-ticle,  which  said  records  shall  be  open  to  public  inspection,  and  all  nec- 
essary books  and  materials  for  keeping  same  shall  be  paid  out  of  the  funds 
herein  provided  for  the  respective  Boards  in  the  same  manner  as  other 
charges  are  paid. 

Civ.  '12,  §  987;  Civ.  '02,  §  802;  R.  S.  684;  XXI,  489. 


CIVIL   CODE   OF   SOUTH   CAROLINA  387 

(1109)  §  52.  County  Funds  Raised  by  Taxation  Not  Subject  to  Levy. — 

No  funds  raised  by  taxation  for  any  county  purposes  whatsoever  shall  be 
subject  to  levy  under  the  process  of  any  Court  of  this  State. 

Civ.  '12,  §  988;  Civ.  '02,  §  803;  G.  S.  617;  R.  S.  688;  187.5,  XV,  997. 

(1110)  §  53.  Fiscal  Year— Time  and  Notice  of  Annual  Meeting. — The 

fiscal  year  shall  commence  on  the  first  day  of  January  of  each  year.  The 
annual  meeting-  of  the  County  Board  of  Commissionei's  of  each  county  shall 
be  on  the  first  Thursday  after  the  first  Monday  of  January  and  the  Clerk 
of  the  Board  shall  give  notice  of  the  time  of  holding  said  annual  meeting 
by  inserting  the  same  at  least  once  a  week  for  four  weeks  previous  to  such 
meeting  in  any  newspaper  published  in  the  county;  and  if  there  be  no 
newsiaaper  published  in  the  county,  then  he  shall  post  said  notice  on  the 
court  house  door.  Said  notice  shall  require  all  persons  holding  demands 
of  any  kind  against  the  county,  not  previously  presented  to  the  Board,  to 
file  the  same  with  the  Clerk  on  or  before  the  first  day  of  January,  so  that 
they  may  be  examined  and  ordered  to  be  paid  at  the  annual  meeting ;  and 
it  shall  be  the  duty  of  all  persons  holding  such  accounts  or  claims,  not  paid, 
to  deposit  them  with  the  Clerk  of  the  Board,  as  required  in  the  notice. 

Civ.  '12,  §  989;  Civ.  '02,  §  804;  Const.,  Art.  10,  g  10;  G.  S.  621;  R.  S.  689;  1875,  XV, 
993;  1878,  XVI,  459;  1890,  XX,  710. 

(1111)  §  54.  Provisions  as  to  Magistrates'  and  Other  Officers'  Fees. — 

All  fees  and  accounts  of  Magistrates  and  other  officers  for  criminal  proceed- 
ings, including  cases  of  vagrancy,  when  not  recovered  from  the  defendant 
or  party  complaining,  at  the  rates  allowed  by  law,  shall  be  paid  by  the 
count}'  wherein  the  ofi^ense  shall  have  been  committed :  Provided,  Said  fees 
and  accounts  do  not  exceed  the  sum  of  five  hundred  dollars  per  annum,  and 
all  accounts  rendered  for  such  proceedings  shall  state  when  such  offense 
was  committed.  The  provisions  of  this  Section  shall  not  apply  to  the 
counties  where,  by  special  legislation,  such  fees  and  accounts  have  been 
otherwise  provided  for. 

Civ.  '12,  §  990;  Civ.  '02,  §  805;  R.  S.  690;  1875,  XV,  991. 

Not  inconsistent  witli  Section   (1100).      Rogers  v.  Marlboro  County,  32  S.  C.  551,   11  S.  E.  383. 

(1112)  §  55.  Claims  Against  County — How  Made  Out  and  Verified.— 

No  accounts  shall  be  audited  and  ordered  to  he  paid  by  the  County  Board 
of  Commissioners  for  any  labor  performed,  fees,  services,  disbursements,  or 
any  other  matter,  unless  it  shall  be  made  out  in  items  and  accompanied 
with  an  affidavit  attached  thereto,  and  made  by  the  person  or  officer  pre- 
senting or  claiming  the  same,  that  the  said  items  are  correct,  and  that  the 
labor,  fees,  disbursements,  services  or  other  matters  charged  therein  have 
been  in  face  done,  made,  rendered  or  are  due,  and  that  no  part  of  the  same 
has  been  paid  or  satisfied.  And  the  Clerk  of  the  Court,  the  Sheriff  and 
Magistrates  shall  declare  further  on  oath  that  the  costs  in  such  cases  have 
not  been  recovered  out  of  the  defendants'  and  that  the  defendants  are 
unable  to  pay  costs ;  and  also  that  the  fines  and  penalties  heretofore  collected 
by  them  have  been  faithfully  and  fulh'  paid  over  to  the  County  Treasurer. 
In  every  case  the  Magistrates  shall  exhibit  the  original  papers  in  which 
costs  have  accrued.  Nothing  in  this  Section  shall  be  construed  to  prevent 
the  Board  from  disallowing  any  account,  in  whole  or  in  part,  when  so  ren- 
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dered  and  verified,  if  it  appears  that  the  charges  are  incorrect  or  that  the 
services  or  disbursements  have  not,  in  fact,  been  made  or  rendered,  nor 
from  requiring-  any  other  or  further  evidence  of  the  truth  or  propriety 
thereof.  No  allowance  or  payment  beyond  legal  claims  shall  ever  be 
allowed.  And  the  Board  may  refuse  to  audit  or  allow  any  claim  or  demand 
whatsoever,  unless  made  out  and  verified  in  the  manner  herein  specified. 
No  fees  shall  be  paid  by  the  County  Commissioners  for  the  proof  of  any 
claim  or  claims  presented  to  them  against  their  respective  counties.  All 
public  officers  are  required  to  probate  without  compensation  all  claims 
against  their  respective  counties. 

Civ.  '12,  §  991;  Civ.  '02,  §  806;  G.  S.  623;  R.  S.  691;  1875,  XV,  992,  945;  1878,  XVI, 
412;  1879,  XVII,  175;   1893,  XXI,  406. 

Where  the  original  affidaTit  is  insuiScient,  the  Board  may  allow  additional  affidavit  filed  to 
cure  the   defect.      Maxwell   v.    Saluda   County,    55    S.    C.    382,    33    S.   E.    457. 

A  salary  fixed  by  law  need  not  be  audited.  State  v.  Starling,  13  S.  C  264.  As  to  witness 
fees  see  State  v.  Bullock,  54  S.  C.  300,  32  S.  E.  424.  Method  of  auditing.  State  v.  Appleby, 
25  S.  C.  100;  Green  v.  County  Commissioners,  27  S.  C.  9,  2  S.  E.  618;  Tinsley  v.  Union  Co.,  40 
S.  C  276,  18  S.  E.  794.  Board  cannot  review  action  of  predecessor  on  claim.  County  of  Rich- 
land V.  Miller,  16  S.  C.  236.  State  v.  Kirbv,  17  S.  C.  565.  Mandamus  against  Board.  Hunter  v. 
Mobley,  26  S.  C.  192,  1  S.  E.  670;  State  v.  County  Commissioners,  28  S.  C.  258,  5  S.  E.  622. 
Appeal  from  action  of  Board.  Green  ii.  County  Commissioners,  27  S.  C.  9,  2  S.  E.  618;  Tinslev 
V.  Union  Co.,   40   S    C.   276,   18   S.  E.   794;   Maxwell  v.   Saluda  Co.,   55   S.  C.   382,   33   S.  E.   457 

Action  of  Board  on  a  claim  properly  presented  is  an  adjudication.  Board  has  no  jurisdiction  to 
audit  and  approve  claim  unless  itemized  and  sworn  to.  Form  of  affidavit,  etc  State  ex  rel.  Bank  v. 
Goodwin,  81  S.  C.  419,  62  S.  E  1100.  Only  remedy  is  by  appeal.  Cunningham  ti.  Clarendon 
County,    81   S.   G.   201,   62   S.   E.   212. 

Best    V.    Barnwell    County,    114    S.    C.    123;    103    S.    E.    479. 

(1113)  §  56.  Claims  —  HowT  Entered  —  "File  Book."— The  Commis- 
sioners shall  keep  in  their  office  a  "File  Book,"  in  which  all  claims  pre- 
sented for  their  consideration  shall  be  entered  by  their  Clerk,  designating 
the  date  of  filing,  by  whom  presented,  to  whom  such  claim  belongs,  and  the 
character  and  amount  thereof.  The  Clerk  shall  number  said  claims  in  the 
order  in  which  they  are  filed,  audited  and  allowed,  from  number  one 
upwards. 

A  memorandum  of  the  time  of  presenting  such  claims  and  the  names  of 
the  persons  in  whose  favor  they  are  made  out,  and  by  whom  presented, 
shall  be  entered  in  the  minutes  of  the  Board.  No  account  when  presented, 
audited  and  ordered  to  be  paid  shall  be  withdrawn  from  the  custody  of  the 
Board  or  their  Clerk  for  any  purijose  whatever,  except  to  be  used  in  evi- 
dence upon  a  judicial  trial  or  proceeding,  in  which  case  it  shall,  after  being 
so  used,  be  forthwith  returned  to  such  custody. 

Civ.  '12,  §  992;  Civ.  '02,  §  807;  G.  S.  692;  R.  S.  692;  1875,  XV,  993;  1882,  XVII,  891. 

(1114)  §  57.  Claims    Against    Counties  —  When    Barred. . —  No    claim 

against  any  county  of  this  State  shall  be  valid  and  payable  unless  the  same 
be  presented  to  and  filed  with  the  County  Board  of  Commissioners  of  such 
county  during  the  fiscal  year  in  which  it  is  contracted  or  the  next  there- 
after; and  all  claims  not  so  presented  and  filed  shall  be  barred;  and  no 
claim  audited  and  allowed  by  the  County  Board  of  Commissioners  or  Clerk 
of  Court  for  fees  of  witnesses  and  jurors  shall  be  paid  by  the  County  Treas- 
urer unless  the  same  is  presented  to  him  for  payment  within  five  years  from 
the  date  it  is  audited  and  allowed.  This  provision  shall  not  affect  the  law 
now  of  force  as  to  the  bonded  debt  of  any  county. 

Civ.  '12,  §  993;  Civ.  '02,  §  808;  G.  S.  625;  R.  S.'693;  1898,  XXII,  737. 

Gruber  v_  County  Commissioners,  31  S.  C.  81,  9  S.  E.  692. 


A  claim  against  a  County  for  the  expenses  of  a  trial  is  not  barred  if  presented  within  the  next 
year  after  the  completion  of  the  trial.  Colleton  County  v.  Hampton  County,  53  S.  C.  589,  30  S.  E. 
484. 

Claim  must  show  year  in  which  it  arose.  State  ex  rel.  Bank  v.  Goodwin,  81  S.  C.  419,  62  S.  E. 
1100. 
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(1115)  §  58.  When  and   How    Orders    on   County   Treasurer   to   Be 

Drawn. — Tlie  County  Supervisor  shall  draw  orders  on  the  County  Treas- 
urer, under  the  seal  of  the  Board,  countersigned  by  the  Secretary  or  Clerk 
of  the  Board,  for  all  accounts  against  the  county  which  they  have  allowed, 
but  he  shall  draw  no  orders  until  after  the  monthly  report  of  the  Treasurer 
treasury  to  pay  the  same;  and  the  County  Supervisor  shall  inform  the 
has  been  received  by  them,  and  unless  he  has  reported  the  funds  in  the 
County  Treasurer  of  the  orders  drawn,  in  whose  favor,  the  amount,  and 
the  order  in  which  thej^  are  drawn. 

It  shall  not  be  lawful  for  any  County  Treasurer  to  pay  an  order  of  the 
Board  of  County  Commissioners  unless  drawn  in  conformity  with  this  Sec- 
tion; and  it  is  made  the  duty  of  the  Comptroller  General,  in  case  of  any 
violation  of  the  provisions  of  this  Section  which  may  come  or  be  brought  to 
his  notice,  to  report  the  offender  to  the  Attorney  General  for  prosecution, 
or  to  the  Governor  for  dismissal,  as  the  ease  may  be. 

Civ.  '12,  §  994;  Civ.  '02,  §  809;  G.  S.  626;  R.  S.  694;  1878,  XVI,  364. 

State  ex  rel.  Bank  v.  Goodwin,  81  S.  C.  419,   62   S    E.   1100. 

Under  provisions  of  §  (763)  and  this  section  mandamus  will  not  lie  to  compel  County  Supervisor 
to  draw  his  warrant  against  County  Treasurer  for  indebtedness  contracted  in  a  previous  fiscal  year, 
especially  when  the  County  Treasurer  is  without  funds  to  pay  such  claim  uor  to  require  such  officer 
to  levy  a  special  tax  to  pay  such  claim.  Peoples  Bank  of  Greenville  v.  Goodwin,  81  S.  C.  419,  421, 
62  S.  E.  1100. 

(1116)  §  59.  Must  Give  Certified  Copies  of  Accounts  Audited  to  Per- 
sons Demanding  Them. — It  shall  be  the  duty  of  the  County  Supervisor  to 
designate  every  account  upon  which  any  sum  shall  be  audited  and  allowed 
by  the  Board,  the  amount  so  audited  and  allowed,  and  the  charges  for  which 
the  same  was  allowed;  and  he  shall  also  deliver  to  any  person  who  may 
desire  it  a  certified  copy  of  any  account  on  file  in  his  oiSce,  on  receiving 
from  such  person  ten  cents  for  every  folio  of  one  hundred  words  contained 
in  such  copy;  and  the  Supervisor  shall  endorse  on  every  account  allowed 
and  ordered  to  be  paid  words  indicating  that  it  has  been  audited  above  the 
signature  of  the  Count.y  Supervisor. 

Civ.  '12,  §  995;  Civ.  '02,  §  810;  G.  S.  629;  R.  S.  695;  1875,  XV,  994. 

(1117)  §  60.  Comptroller  to  Prescribe  Forms  and  Systems  of  Book- 
keeping.— The  County  Commissioners  shall  keep  an  account  of  claims 
audited  and  allowed  bj'  them  against  the  several  funds  appropriated  for 
county  purposes,  in  accordance  with  a  form  to  be  prescribed  by  the  Comp- 
troller General ;  and  they  shall  conform  to  any  system  of  bookkeeping  that 
may  be  prescribed  for  use  in  their  office  by  the  Comptroller  General. 

Civ.  '12,  §  996;  Civ.  '02,  §  811;  R.  S.  96;  1886,  XIX,  656. 

(1118)  §  61.  County  Officers  to  Be  Furnished  Certain  Things  by 
County. — It  shall  be  the  duty  of  the  Commissioners  to  furnish  the  Probate 
Judge,  Auditor,  School  Commissioner,  Clerk  of  Court,  Sheriff,  Treasurer, 
and  Master  in  Equity,  of  their  respective  counties,  office  room,  together 
with  necessary  furniture  and  stationery  for  the  same,  which  shall  be  kept 
at  the  Court  House  of  their  respective  counties ;  and  they  shall  supply  the 
offices  of  the  said  officials  with  fuel,  lights,  postage  and  other  incidentals 
as  are  necessary  to  the  proper  transaction  of  the  legitimate  business  of  the 
said  offices:  Provided,  That  in  the  Counties  of  Abbeville  and  Union  no 
postage  shall  be  furnished  to  any  of  the  said  officers,  except  the  Auditor, 
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Probate  Judge,  Treasurer,  and  Superintendent  of  Education,  which  shall 
each  be  allowed  postage  to  the  amount  of  three  dollars :  Provided,  further, 
That  in  the  County  of  Berkeley  the  postage  allowed  officers  shall  not  exceed 
the  following  amounts :  Treasurer,  twelve  dollars ;  Auditor,  five  dollars ; 
Clerk  of  Court  and  Sheriff,  four  dollars  each;  Superintendent  of  Educa- 
tion, three  dollars;  Supervisor,  Judge  of  Probate  and  Master  in  Equity, 
two  dollars  and  fifty  cents  each. 

Cir.  '12,  §  997;  Civ.  '02,  §  812;   R.  S.  699;  1900,  XXIII,  291;   1903,  XXIII,  29;   1909, 

XXVI,  27. 

This  section  imposes  upon  County  Board  of  Commissioners  dntv  to  designate  offices  occupied  br  par- 
ticular officers.      Werts  l\  Feagle,  83   S.  C.   128,   134,   65   S.   E.  226. 

(1119)  §  62.  When  to  Furnish  Rooms  for  Courts  and  Officers.— If  at 
any  time  the  Court  House  of  any  county  in  this  State  shall  be  in  course  of 
reconstruction  or  repair,  or  from  anj'  other  cause  shall  not  be  in  condition 
to  be  occupied,  the  County  Board  of  Commissioners  of  such  county  must 
furnish  suitable  rooms  for  the  accommodation  of  the  Courts  and  public 
officers. 

Civ.  '12,  §  998;  Civ.  "02,  §  813;  G.  S.  634;  R.  S.  700;  187.5,  XV,  996;  1893,  XXI,  181,  §   1. 

(1120)  §   63.   Extra  Allowance  to   Salaried   Officers   Forbidden.^ — No 

member  of  the  County  Board  of  Commissioners  shaU  vote  for  an  extra 
allowance  to  any  person  who  is  paid  by  salarj',  nor  shall  the  Treasurer  of 
said  county  knowingly  pay  to  any  such  person  any  extra  allowance. 

Civ.  '12,  §  998;  Civ.  '02,  §  813;  G.  S.  63i;  R.  S.  700;  187.5,  XV,  996;  1893,  XXI,  481,  §   1. 

(1121)  §  64.  May  Change  Name  of  Townships — Notice. — The  Commis- 
sioners may  change  the  name  or  iiames  of  any  or  all  of  the  townships  in 
their  respective  counties.  They  shall  give  notice  of  such  change  of  names 
as  they  may  make,  within  fifteen  days  thereafter,  bj'  publication  in  a  public 
gazette  published  in  their  respective  counties,  or  by  notices  posted  in  at 
least  three  public  places  in  the  county  if  no  gazette  is  published  therein. 

Civ.  '12,  §  1000;  Civ.  '02,  §  815;  G.  S.  641;  R.  S.  702;  1878,  XVI,  365. 

(1122)  §  65.  May  Borrow  Money  in  Certain  Counties — Obligation  to 
Be  Given  for  Loan. — The  County  Supervisor,  with  the  approval  of  the 
County  Board  of  Commissioners  in  each  of  the  counties  of  Greenville, 
Greenwood,  Lee,  Pickens,  Laurens,  Orangeburg,  Abbeville,  Hampton, 
Berkeley,  Anderson,  Sumter,  Chester,  Richland,  Cherokee,  and  Georgetown, 
and  Florence,  Williamsburg,  Clarendon,  Edgefield,  and  Chesterfield,  and 
Charleston,  is  authorized  and  empowered,  for  any  fiscal  year,  to  borrow, 
upon,  faith  and  credit  of  the  county,  a  sufficient  sum  or  sums  of  mone.y  to 
pay,  in  advance  of  the  collection  of  taxes  therefor,  ordinary  county 
exiDenses,  school  claims  and  past  due  claims  against  the  county,  and  as 
security  for  the  repayment  of  said  loans,  with  interest  to  pledge  the  taxes 
to  be  collected  and  applicable  to  the  claims  for  the  paj'ment  of  which  said 
money  shall  have  been  borrowed:  Provieleel,  That  the  amount  borrowed  in 
any  year  for  any  of  said  purposes  shall  not  exceed  the  tax  levy  therefor 
for  that  j^ear,  and  that  the  rate  of  interest  shall  not  exceed  seven  per  cent, 
per  annum:  Provided,  further,  That  in  the  county  of  Greenville  the  sum 
borrowed  for  the  payment  of  school  claims  shall  not  exceed  five  thousand 
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dollars  in  any  year :  Provided,  further.  That  no  part  of  the  money  so  bor- 
rowed in  Greenville  County  shall  be  applied  to  the  payment  of  past  due 
claims  against  said  county:  Provided,  That  the  money  so  borrowed  in 
Charleston  County  shall  be  borrowed  after  advertisement  therefor  twice  in 
a  newspaper  published  in  the  City  of  Charleston :  Provided,  That  in  Ches- 
terfield County  any  loan  that  may  be  made  to  said  county  shall  be  approved 
by  the  County  Treasurer  of  said  county,  and  the  Supervisor  and  Treasurer 
of  said  county  shall  jointly  execute  the  note  or  notes  for  such  money  bor- 
rowed and  the  amount  borrowed  shall  not  exceed  for  any  one  year  in  the 
aggregate  twenty-five  thousand  dollars. 

Civ.  '12,  §  1001;  Civ.  '02,  §  816;  1894,  XXI,  794;  1903,  XXIII,  28;  1904,  XXV,  392; 
1905,  XXV,  416,  833;  1911,  XXVII,  53;  1913,  XXVIII,  27;  1914,  XXVIII,  .502;  1915, 
XXIX,  95;   1916,  XXIX,  734. 

Poem  op  Obligation. — The  obligation  for  the  repayment  of  said  loan 
shall  be  substantially  in  the  following  form : 


OFFICE  OF  COUNTY  SUPERVISOR 

County,  S.  C. 

,  S.  C,  ,19.. 

On  or  before  the da.y  of ,  19 .  . ,  the  County  of 

promises  to  pay  to or  oi-der  the  sum  of 

dollars,  with  interest  at per  cent,  per  annum  from , 

money  borrowed  to  pay  (here  insert  the  purposes  of  loan)  for  the  fiscal 
year  beginning  January  1,  19 . . ,  under  authority  of  the  Act  of  Assembly 
passed  at  regular  session,  1894.  To  secure  the  payment  of  said  sum  and 
interest  the  taxes  of  said  county  to  be  collected  and  applicable  to  claims  for 
the  payment  of  which  this  money  is  borrowed  as  aforesaid  for  the  said  fiscal 
year  are  hereby  pledged  to  the  payee  hereof  or  order. 

Witness  the  hand  and  official  seal  of  the  County  Supervisor  of  said 
county,  attested  by  the  Clerk  of  the  Board,  the  day  and  year  first  above 
written. 

Attested  by  (Seal.)  

,  Supervisor  of County. 

Secretary  of  Board.  Countersigned  by 

Treasurer  of County. 

Civ.  '12,  §  1001;  Civ.  '02,  §  817;  1894,  XXI,  794. 

Valid  Debt'. — That  an  obligation  substantially  in  the  above  form  shall 
constitute  a  valid  debt  against  the  county  so  borrowing,  and  the  same  shall 
be  a  prior  and  preferred  lien  upon  the  taxes  pledged  for  the  payment 
thereof. 

Civ.  '12,  §  1001;  Civ.  '02,  §  817;  1894,  XXI,  794. 

(1123)  §  66.  Duty  of  Supervisor  and  Treasurer. — The  County  Super- 
visors and  Treasurers  shall  keep  the  money  so  borrowed  on  the  tax  levies 
for  their  respective  counties  for  the  specific  purpose  of  such  levies,  accord- 
ing to  the  terms  of  the  Act  to  raise  supplies  for  the  j'ear  in  which  the  loan 
is  effected. 

Civ.  '12,  §  1002;  Civ.  '02,  §  818;  1894,  XXI,  794. 
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(1124)  §  67.  Money  to  Be  Paid  to  Treasurer. — That  the  money  so 
loaned  as  aforesaid  shall  be  paid  by  the  lender  to  the  Treasurer  of  the 
county  for  whose  benefit  it  is  borrowed.  The  said  Treasurer  shall  thereupon 
countersign  said  obligation,  and  his  signature  thereto  shall  be  deemed  suf- 
ficient e-\ddence  of  the  receipt  of  said  money  by  him. 

CiF.  '12,  §  1003;  Civ.  '02,  §  819;  1894,  XXI,  794. 

and  Board  of   County  Commissioners   are  prohibited  to   sell  to   County.     See 


SPECIAL  PROVISIONS  IN  CERTAIN   COUNTIES  AS  TO   COUNTY 
GOVERNMENT  AND  HIGHWAYS. 

ABBEVILLE  COUNTY. 

(1125)  §  1.  Records  to  Be  Kept — Payment  of  Principal  of  Notes. — 

That  the  County  Board  of  Commissioners  of  Abbeville  County  shall  keep 
a  book  called  "File  Book  of  Claims,"  in  which  shall  be  entered  all  claims 
as  presented.  This  book  shall  be  printed  and  ruled,  with  appropriate 
columns,  showing:  (1)  Claim  number;  (2)  date  of  filing;  (3)  by  whom 
presented;  (4)  to  whom  claim  belongs;  (5)  nature  of  claim;  (6)  date  of 
action;  (7)  amount  of  claim ;  (8)  amount  allowed;  (9)  amount  disallowed ; 
(10)  item  number  in  supply  Act  to  which  chargeable;  (11)  remarks.  The 
number  of  the  claim  shall  not  be  entered  upon  the  book  u.ntil  the  claim  shall 
have  been  allowed  and  entered  on  the  "Claims  Classification  Book,"  here- 
inafter pro-\dded  for,  and  shall  then  be  made  to  conform  to  the  number 
thereon.  A  separate  claim  must  be  filed  for  each  account  chargeable  to  any 
particular  item  in  the  County  Supply  Act  or  to  any  subdivision  thereof. 
The  principal  of  each  note  for  money  borrowed  in  anticipation  of  the  col- 
lection of  taxes  shall  be  paid  directly  by  the  County  Treasurer,  the  said 
Treasurer  holding  said  note  as  his  voucher  for  the  principal  thereof  and  the 
lender  filing  claims  with  County  Board  of  Commissioners  in  the  usual  form 
for  the  interest,  but  not  for  principal  except  where  a  specific  appropriation 
shall  have  been  made  for  the  payment  of  a  particular  note. 

1916,  XXIX,  841. 

(1126)  §  2.  Record  of  Claims  Allowed — Publication  of   Statement. — 

The  County  Board  of  Commissioners  shall  keep  a  book  called  ' '  Classification 
of  Claims  Allowed, ' '  in  which  shall  be  entered  all  claims  allowed  in  numer- 
ical order.  This  book  shall  be  printed  and  ruled  with  appropriate  columns, 
showing:  (1)  Line  number;  (2)  claim  number;  (3)  warrant  number;  (4) 
item  number  in  Supply  Act  to  which  chargeable ;  (5)  claimant;  (6)  nature 
of  claim;  (7)  amount  allowed;  (8)  amount  paid;  (9)  date  paid;  (10) 
amount  unpaid;  (11)  columns  headed  and  numbered,  "Items  Number  1" 
and  upwards,  with  a  tabulated  statement  at  head  of  each  column  showing : 
(a)  The  amount  of  the  appropriation  made  for  the  particular  item;  (b) 
the  amount  of  claims  allowed  to  date  chargeable  to  such  item;  (c)  the  bal- 
ance of  the  appropriation  subject  to  future  claims  which  may  be  allowed 
or  the  balance  of  overallowed ;  (12)  total,  with  similar  tabulation.  Within 
the  first  ten  days  of  each  and  every  month  or  quarter,  the  County  Board  of 
Commissioners  shall  publish  one  time  in  a  newspaper  of  the  county  selected 
by  them  as  calculated  to  give  full  publicity  thereto,  the  statement,  under 
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their  hands,  attested  by  the  Clerk  of  the  Board,  and  approved  by  the  County 
Auditor,  showing  the  exact  financial  condition  of  each  item  at  the  end  of 
the  preceding  month  or  quarter,  as  the  same  may  appear  upon  this  book, 
subdivision  11,  briefly  describing  the  item  bj^  title  as  in  the  County  Supply 
Act.  The  advertising  charges  therefor  shall  not  exceed  four  ($4.00)  dol- 
lars for  each  insertion. 
1916,  XXIX,  841. 

(1127)  §  3.  Record  of  Bills  Payable.— The  County  Board  of  Commis- 
sioners shall  keep  a  book  of  "Bills  Payable"  in  which  they  shall  enter,  as 
and  when  made,  all  notes  for  loans  in  anticipation  of  collection  of  taxes. 
The  entries  thereon  shall  show :  (1)  note  number;  (2)  date  of  note;  (3)  date 
■due;  (4)  payee;  (5)  amount;  (6)  rate  of  interest;  (7)  date  paid.  Said 
notes  shall  be  numbered  in  the  order  in  which  they  may  be  executed. 

1916,  XXIX,  841. 

(1128)  §  4.  Entries  to  Be  in  Ink — Balancing  Required. — All  entries 
footings  and  amounts  carried  forward  in  the  books  hereinbefore  provided 
for,  shall  be  made  in  ink.  Each  page  shall  show  perfect  balancing  of  all 
■columnar  additions,  and  of  all  footings  carried  forward. 

1916,  XXIX,  841. 

(1129)  §  5.  Warrants  to  Be  Drawn  Only  Upon  Specific  Appropria- 
tion— Not  to  Exceed  Appropriation — Penalty. — The  County  Supervisors 
■constituting  the  County  Board  of  Commissioners  are  hereby  prohibited 
from  drawing  any  warrant  upon  the  County  Treasurer  to  be  paid  out  of 
any  of  the  several  funds  specifically  appropriated  for  any  other  purpose 
other  than  that  for  which  the  same  shall  have  been  so  appropriated,  and  it 
shall  be  unlawful  for  the  County  Treasurer  to  pay  any  such  inhibited  war- 
rant. It  shall  be  unlawful  for  the  County  Board  of  Commissioners,  or  any 
member  thereof,  to  create,  by  contract,  express  or  implied,  any  obligation 
against  the  county  which,  with  the  obligations  then  existing  and  charge- 
able to  any  particular  item  of  appropriation,  shall  exceed  the  amount 
specifically  appropriated  therefor.  Should  the  County  Board  of  Commis- 
sioners or  any  member  thereof,  violate  the  provisions  of  the  paragraph 
next  preceding  in  this  Section,  the  claim  resulting  therefrom  shall  be 
declared  null  and  void  as  against  the  county,  and  the  officer  offending  shall 
be  held  responsible  to  the  claimant  therefor  upon  his  official  bond. 

1916,  XXIX,  841. 

(1130)  §  6.  Entries  on  Warrant.. — The  County  Board  of  Commissioners 
■shall  state  upon  each  warrant  drawn  by  them  upon  the  County  Treasurer 
the  item  of  the  appropriation  in  the  County  Supply  Act  on  account  of 
■which  it  shall  have  been  drawn ;  they  shall,  also,  in  a  tabulated  form  upon 
said  warrant,  state  the  amount  of  such  appropriation,  the  amount  thereto- 
fore drawn  against  it,  the  amount  of  the  warrant  then  drawn,  the  balance 
against  which  future  warrants  may  be  drawn.  No  warrant  shall  be  paid 
by  the  County  Treasurer  or  be  allowed  as  a  credit  to  him  in  his  settlement 
unless  it  conforms  with  this  requirement. 

1916,  XXIX,  841. 
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(1131)  §  7.  How    Claims    for    Excess    Indebtedness    Handled.* — That 

whenever  the  appropriation  for  any  specific  item  of  county  expenses,  as 
provided  for  in  the  County  Supply  Act  of  any  year  shall  have  been 
exhausted  by  warrants  of  the  County  Board  of  Commissioners  upon  the 
County  Treasurer,  the  payment  of  further  claims  chargeable  to  the  amount 
of  such  items  shall  be  immediately  suspended.  Such  claims  in  excess  of  the 
appropriation,  after  having  been  audited,  allowed  and  entered  upon  the 
book  of  "Classifications  of  Claims  Allowed,"  for  the  year  to  which  they 
belong,  shall  be  transferred  in  red  ink  to  the  same  book  for  the  succeeding 
year,  numbered  with  the  claims  for  that  year ;  the  number  endorsed  upon 
said  claims  in  red  ink,  the  amounts  distributed  in  the  item  column  for  past 
indebtedness ;  and  in  the  column  headed  "Nature  of  Claims,"  shell  be 

entered,  "Past  Indebtedness  of  19.  . .  .,  No "     Upon  the  book  from 

which  the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be 

noted  "Transferred  to  19 ,  No. . "     In  the  County  Supply  Act  for 

the  succeeding  year  these  claims  shall  be  provided  for  by  an  appropriation 
in  the  item  "Past  Indebtedness  Claims,"  wherever  they  shall  be  classified 
by  numbers,  nature  and  amount.  A  certified  schedule  of  these  claims, 
itemized  and  classified,  shall  be  furnished  by  the  County  Supervisors  to  the 
County  Delegation  during  the  first  week  in  January  of  everj-  j^ear.  At  the 
annual  settlement  with  the  Comptroller  General  all  cash  balances  to  the 
credit  of  the  revenue  of  the  county  for  all  county  pxirposes  and  all  uncol- 
lected assets,  for  the  fiscal  year  to  which  said  past  indebtedness  claims 
belong,  shall  be  passed  to  credit  of  the  revenue  of  the  county  for  all  county 
purposes  for  the  fiscal  year  to  which  said  past  indebtedness  claims  shall  have 
been  transferred,  to  the  extent  of  the  amount  of  the  same  and  of  any  other 
indebtedness  of  the  preceding  year  provided  for  in  the  budget  for  the  suc- 
ceeding j'ear ;  the  balance,  if  anj^,  shall  be  deposited  by  the  County  Treas- 
urer in  some  reliable  savings  institution,  at  interest,  for  the  purpose  of 
accumulating  a  fund  with  which  to  put  the  county  upon  a  cash  basis :  Pro- 
vided, That  this  section  shall  not  apply  to  obligations  incurred  in  violation 
of  Section  5,  but  is  intended  to  apply  only  to  such  obligations  of  the  county 
as  are  not  within  the  control  of  the  County  Board  of  Commissioners. 
1916,  XXIX,  841. 

(1132)  §  8.  Filing  of  Claims. — Every  claim  against  the  county  must 
be  entered  in  "File  Book  of  Claims,"  for  ten  days  before  it  can  be  paid. 
The  Clerk  of  the  Board  shall  notify  the  County  Auditor  ten  daj^s  before 
the  Board  meets  to  pay  claims,  and  the  Auditor  or  his  deputy  shall  there- 
upon make  a  notation  in  the  "File  Book  of  Claims"  over  his  signature  on 
the  line  immediately  following  the  last  claim  filed,  and  no  claim  thereafter 
filed  can  be  paid  at  the  ensuing  meeting  of  the  Board. 

1916,  XXIX,  841. 

(1133)  §  9.  Form  of  Claims. — The  County  Board  of  Commissioners 
shall  obtain  and  keep  on  hand  a  supply  of  forms  upon  "which  all  claims 
against  the  county  shall  be  made  as  now  required  by  law,  and  upon  which 
shall  also  appear  a  certificate  of  the  members  of  the  Board  to  sign  to  the 
effect  that  the  claim  is  either  for  a  salary  or  fees  allowed  by  law,  and  that 
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claimant  has  filed  all  reports  required  by  law,  or  for  work,  material  or  sup- 
plies furnished  the  countj^  and  that  he  pei'sonally  has  examined  the  work, 
or  knows  that  the  material  or  supplies  were  furnished,  and  that  the  claim 
is  just  and  reasonable  and  a  proper  charge  against  the  county ;  and  also  a 
certificate  for  the  County  Attorney  to  sign,  to  the  effect  that  the  claim  has 
been  entered  in  "File  Book  of  Claims,"  as  required  by  law,  is  properly 
itemized  and  verified,  authorized  by  law  or  provided  for  in  the  County 
Supply  Act,  and  properly  certified  to  by  one  of  the  Supervisors. 

1916,  XXIX,  841. 

(1134)  §  10.  County  Attorney— Duties.— The  County  Board  of  Com- 
missioners shall  annually  elect  a  County  Attorney  at  a  salary  of  one  hun- 
dred dollars  per  annum,  who  shall  be  the  legal  adviser  of  the  Board  and  who 
shall  meet  with  the  Board  on  every  daj^  that  it  meets,  to  approve  claims,  and 
every  claim  presented  against  the  county  shall  be  examined  by  him,  and 
if  it  has  been  entered  in  "File  Book  of  Claims,"  is  pi-operly  itemized  and 
verified  by  the  claimant,  is  authorized  by  law  or  provided  for  in  the  County 
Supply  Act,  and  certified  to  by  one  of  the  Supervisors,  he  shall  make  a  cer- 
tificate to  this  effect  thereon  over  his  signature,  and  thereupon  the  Board 
may  consider  the  claim  and  allow  or  disallow  same.  He  shall  examine  all 
claims  for  salaries,  but  no  such  claim  shall  be  approved  by  him  unless  the 
claimant  shall  have  filed  such  reports  as  may  be  required  of  them.  No 
claim  shall  be  allowed  by  the  Board,  and  warrant  issued  therefor,  until  it 
shall  have  the  approval  of  the  County  Attorney. 

1916,  XXIX,  841. 

(1135)  §  11.  Advertisement  for  Supplies  —  Purchase. — Every  three 
months  the  County  Board  of  Commissioners  shall  advertise  for  at  least 
three  weeks  in  at  least  three  issues  of  one  or  more  of  the  newspapers  pub- 
lished in  the  City  of  Abbeville  for  bids,  based  on  delivery  at  the  Court 
House,  unless  otherwise  specified,  for  all  implements  .and  supplies  of  what- 
ever kind  may  be  desired  by  the  county  and  each  and  every  officer  thereof, 
including  all  supiDlies,  equipment  and  all  purchases  whatsoever  for  the 
Commissioners,  Sheriff,  Clerk  of  Court,  Treasurer,  Auditor,  Judge  of  Pro- 
bate, Magistrates,  for  Poor  House,  chaingang,  roads  and  bridges,  and  for 
every  other  purpose  which  advertisement  shall  set  forth  the  articles  and 
approximately  the  amounts  thereof  to  be  purchased,  and  the  contracts  of 
purchase  shall  be  awarded  to  the  lowest  bidder  for  the  period  of  three 
months:  Provided,  however,  in  case  of  emergency  the  County  Board  of 
Commissioners  may  make  purchase  for  the  county  where  the  cost  thereof 
does  not  exceed' twenty -five  ($25)  dollars,  and  for  such  purpose  a  majority 
of  the  Supervisors  shall  certif j^  on  the  claim  therefor  the  necessity  there- 
for :  And  provided,  further,  In  case  of  emergency  an  advertisement,  as  here- 
inbefore provided  for,  may  be  inserted  at  any  time,  but  all  contracts  for 
purchases  of  supplies  shall  be  in  accordance  with  the  provisions  of  this  sec- 
tion, and  no  bill,  account  or  claim  of  any  kind  whatsoever  against  the  county 
shall  be  paid  unless  previously  contracted  for  by  such  competition  or  by 
the  County  Board  of  Commissioners  in  cases  of  certified  emergency. 

1916,  XXIX,  841. 
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(1136)  §  12.  Advertisement  for  Bids  on  Construction — Award. — The 

County  Board  of  Commissioners  shall  advertise  for  at  least  two  weeks  in 
at  least  two  issues  of  a  newspaper  published  in  the  county,  or  post,  in  three 
or  more  conspicuous  places  likely  to  give  the  most  publicity  thereof,  for 
bids  on  new  or  repair  work  on  the  roads  and  bridges  of  the  county,  or  any 
of  the  public  buildings  of  the  county,  where  the  cost  thereof  will  exceed 
twenty-five  ($25)  dollars,  and  the  contract  therefor  according  to  plans  and 
specifications,  a  duplicate  of  which  shall  be  kept  on  file  in  the  office  of  the 
Board,  shall  be  awarded  to  the  lowest  responsible  bidder.  No  work  for  the 
county  shall  be  paid  for  until  it  has  been  completed,  inspected  and  accepted. 
1916,  XXIX,  841. 

(1137)  §  13.  Advertisement  for  Loans — Terms. — Should  the  County 
Board  of  Commissioners  find  it  necessary  to  borrow  money  for  any  year 
for  county  expenses  in  advance  of  the  collection  of  taxes  therefor,  as  pro- 
vided and  authorized  by  law,  they  shall  insert  an  advertisement  in  a  county 
and  State  newspaper  for  at  least  three  weeks  in  at  least  three  issues  thereof, 
setting  forth  the  amount  wanted  and  when  the  same  will  be  repaid,  and 
asking  for  competitive  bids  on  terms  and  the  rate  of  interest,  and  all  money 
borrowed  shall  be  at  the  best  terms  and  lowest  rate  of  interest  the  Board 
can  get. 

1916,  XXIX,  841. 

(1138)  §  14.  May  Employ  Road  Engineer  —  Duties.  — The  County 
Board  of  Commissioners  may  employ  the  services  of  a  road  engineer 
annuallj'  or  for  such  lesser  time  as  they  may  deem  best,  who  shall  be  a  grad- 
uate in  civil  engineering,  or  a  man  experienced  in  bridge  engineering,  road 
engineering,  building  and  repairing  and  drainage,  whose  salary  and 
expenses  in  no  year  shall  exceed  five  per  cent,  of  the  amount  provided  in 
the  County  Supply  Act  for  the  maintenance  of  the  chaingang  and  roads 
and  bridges,  and  if  one  is  employed  he  shall  have  general  and  exclusive 
authority  in  laying  Out  plans  and  specifications  for  all  bridge,  drainage, 
building  and  repair  work  of  the  county,  and  all  such  work  let  to  contract 
shall  be  inspected  and  approved  by  him  before  it  is  accepted  and  paid  for. 

1916,  XXIX,  841. 

(1139)  §  15.  Apportionment  of  Appropriations. — It  is  hereby  made  the 
duty  of  the  County  Board  of  Commissioners  to  so  apportion  the  appro- 
priations for  the  maintenance  of  the  chaingang,  for  roads  and  bridges  and 
other  similar  appropriations,  as  to  cover  the  total  expenses  of  the  county 
for  these  items  for  the  entire  fiscal  year  for  which  they  may  be  respectively 
appropriated. 

1916,  XXIX,  841. 

(1140)  §  16.  Regulating  Use  of  Traction  Engines  on  Highways  in 
AbbevUle  County. — Am'  person,  firm  or  corporation  using  anj-  traction 
engine  on  the  public  highways  and  bridges  of  Abbe-\dlle  Countj',  shall,  when 
crossing  any  bridge,  place  upon  the  surface  of  said  bridge  a  piece  of  large 
timber,  not  less  than  two  (2)  inches  thick  and  twelve  (12)  inches  wide  on 
which  said  engine  maj^  roll,  so  as  to  protect  the  bridge  from  injury. 

1913,  XXVIII,  185. 
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(1141)  §  17.  Liability  for  Violating  Law. — Anj-  person  who  shall  vio- 
late the  provisions  of  the  preceding  Section  shall  be  liable  to  the  county  for 
all  damage  done  to  any  bridge. 

1913,  XXVIII,  185. 


AIKEN  COUNTY. 

(1142)  §  1.  County  Government  for  Aiken  Coujity — County  Commis- 
sioners —  Term  —  RemovaL  —  The  county  government  of  Aiken  County 
shall  be  administered  by  three  Commissioners,  to  be  known  as  the 
' '  County  Commissioners  of  Aiken  County, ' '  each  of  whom  shall  hold  office 
for  a  term  of  six  years  (except  as  hereinafter  provided  for  those  first 
elected  to  such  office),  unless  sooner  removed  for  incapacity,  neglect,  or 
other  sufficient  cause,  by  the  Governor. 

Civ.  '12,  1005;  1908,  XXV,  1186;  1911,  XXVII,  61;  1913,  XXVIII,  131;  1915,  XXIX, 
224;  1918,  XXX,  842;  1920,  XXXI,  1055. 

(1143)  §  2.  Election  Districts  for  County  Commissioners — Terms  of 
First  Incumbents — Vacancies. — That  the  said  County  Commissioners  shall 
be  elected  one  from  each  of  the  following  districts,  composed  as  follows : 
No.  1 — Hammond,  Shaws,  Gregg,  Langley  and  Shultz  Townships.  No.  2 — 
Aiken,  Silverton,  Sleepy  Hollow,  Windsor  and  Millbrook  Townships.  No. 
3 — Wards,  Chinquapin,  Rocky  Spring,  McTier,  Biddy  Swamp,  Hopewell, 
Rocky  Grove  and  Tabernacle  Townships.  The  Commissioners  from  each 
of  the  aforesaid  districts  shall  be  elected  by  the  voters  of  the  district  which 
be  is  to  represent,  and  each  of  said  Commissioners  shall  reside  in  the  dis- 
trict from  which  he  is  elected,  and  likewise  shall  any  successor  or  successors 
thereof.  The  three  Commissioners  first  elected  hereunder,  at  their  first 
meeting,  draw  lots  for  terms  of  two  years,  four  years  and  six  years,  and 
the  term  of  the  Commissioner  who  draws  the  term  of  two  years  shall  expire 
at  the  end  of  two  years,  and  the  term  of  the  Commissioner  who  draws  the 
term  of  four  years  shall  expire  at  the  end  of  four  years,  the  Commissioner 
drawing  for  the  term  of  six  years  serving  for  the  full  term  of  six  years. 
Should  any  vacancy  occur  in  the  office  of  any  such  Commissioners,  a  tem- 
porary Commissioner  may  be  appointed  by  the  Governor,  upon  the  recom- 
mendation of  the  Legislation  Delegation  of  Aiken  County,  who  shall  serve 
until  the  next  general  election,  at  which  time  the  vacancy  shall  be  filled  for 
the  unexpired  term. 

Cir.  '12,  §  1004;  1908,  XXV,  1186;  1911,  XXVII,  61;  1912,  XXVII,  8-52;  1913,  XXVIII, 
131-;  1914,  XXVIII,  696;  1918,  XXX,  842;  1920,  XXXI,  10.55. 

(1144)  §  3.  Bonds  —  Meetings  ^ — Salaries  to  Be  Determined  by  Elec- 
tion.— That  each  Commissioner  shall  give  bond  in  the  sum  of  one  tliou- 
sand  ($1,000.00)  dollars  for  the  faithful  performance  of  his  duties  (the 
premium  on  said  bond  to  be  paid  by  the  countjO,  and  shall  receive  the 
sum  of  one  hundred  ($100.00)  dollars  per  annum  as  his  salary.  The  Com- 
missioners shall  be  required  to  meet  at  the  Court  House  on  the  first  Mon- 
day of  each  month,  beginning  witli  the  first  Monday  of  December,  1920, 
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when  they  shall  take  office,  for  the  purpose  of  transacting  business :  Pro- 
vided, That  at  the  same  time  the  question  of  adopting  this  Article  is  sub- 
mitted, the  question  of  whether  the  salary  of  the  Commissioners  shall  be  as 
provided  herein,  or  five  hundred  dollars  per  annum,  payable  as  herein  pro- 
vided, monthly,  shall  also  be  submitted,  and  if  a  majority  of  the  votes 
cast  be  in  favor  of  the  greater  salary,  that  shall  be  the  compensation  of 
said  Commissioners. 

Civ.   '12,   §    1014.;    1912,   XXVII,   8.52;    1913,   XXVIII,    131;    1914,   XXVIII,    696;    1918, 

XXX,  842;  1920,  XXXI,  1055. 

(1145)  §  4.  District  Commissioners — Duties  and  Powers. — Each  Dis- 
trict Commissioner  shall  have  jurisdiction  and  control  over  the  township 
road  fund  for  his  district,  subject  to  the  provisions  herein,  and  with  the 
supervision  hereinbefore  provided  for,  shall  spend  the  same  for  the  main- 
tenance and  improvements  of  the  public  roads  of  the  townships  in  his 
district.  Said  District  Commissioners  shall  also  have  control  of  the  con- 
struction and  repair  of  such  bridges  as  shall  not  cost  more  than  twent.y-four 
dollars.  They  shall  personally  inspect  all  work  done  under  their  respective 
jurisdiction,  and  shall  vouch  for  and  attest  every  claim  before  it  shall  be 
submitted  to  the  County  Board  of  Commissioners  for  approval.  No  Dis- 
trict Commissioner  shall  spend  more  than  the  amount  apportioned  to  his 
district ;  and  no  District  Commissioner  shall  present  any  claim  for  approval 
for  any  material,  or  hands  or  mules,  horses  or  wagons,  furnished  by  him, 
or  in  which  he  is  interested,  either  directlj'  or  indirectl.y. 

Civ.  '12,  §  1010;  1908,  XXV,  1186. 

(1146)  §  5.  Custody  of  County  Property, — That  the  said  Commis- 
sioners, when  elected  and  qualified,  shall  have  supervision  of  all  highways, 
public  roads,  bridges  and  ferries  of  the  county,  all  convicts,  chaingangs, 
road  tolls,  wagons,  mules,  carts,  traction  engines,  prisoners,  steel  cages, 
tents,  and  all  other  property  of  every  kind  and  description,  in  the  posses- 
sion of  the  now  existing  system  of  County  Commissioners,  giving  their 
receipt  to  the  present  Commissioners,  who  are  required  to  immediately 
turn  over  the  same  to  the  Commissioners  holding  under  this  Article ;  and  the 
now  existing  Commissioners  shall  cease  to  exercise  further  the  duties  con- 
ferred upon  them  as  such  county  officials. 

1912,  XXVII,  8.52;    1913,   XXVIII,   131;   1914,  XXVIII,   696;    1918,   XXX,   842;    1920, 

XXXI,  1055. 

(1147)  §  6.  Organization  k — Powers. — That  the  said  Commissioners 
shall  have  power  to  organize  by  the  election  of  a  chairman,  who  shall  have 
power  to  call  extra  meetings  for  the  transaction  of  business;  said  Com- 
missioners shall  have  the  supervisory  management  and  control  of  the  high- 
ways of  Aiken  County;  all  bridges  and  other  property  pertaining  to  said 
highways  and  bridges,  including  the  chaingang  and  the  stock  and  vehicles 
and  other  property  of  Aiken  County  connected  therewith;  also  the  County 
Poor  Farm,  and  they  shall  supervise  and  superintend  the  maintenance, 
repair  and  improvement  of  all  of  said  properties,  and  shall  have  other 
general  jjowers  usually  conferred  upon  the  County  Commissioners,  and 
not  repugnant  to  the  special  provisions  of  this  Article. 

Civ.  '12,  §  1011;  1908,  XXV,  1186;  1912,  XXVII,  852;  1913,  XXVII,  131;  1914, 
XXVIII,  696;  1915,  XXIX,  224;  1918,  XXX,  842;  1920,  XXXI,  1055. 
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(1148)  §  7.  Further  Duties. — The  Board  of  County  Commissioners 
shall  have  ehai'ge  of  the  ehaingaiig  and  all  other  business  of  a  general 
character,  such  as  electing  Superintendent  of  the  Poor  House ;  piirchasing 
machinery,  mules,  wagons,  supplies,  etc.,  fixing  salaries  of  all  townshiiD 
overseers  and  overseers  and  guards  for  chaingang,  etc.  They  shall  appor- 
tion the  county  road  fund  among  the  various  townships  of  the  county  in 
proportion  to  the  number  of  miles  of  public  roads  in  each  township,  the 
same  so  apportioned  to  be  expended  by  the  District  Commissioners  as 
herein  provided ;  and  they  shall  keep  in  the  office  a  book  of  the  county  road 
fund  by  townships,  in  like  manner  as  the  County  Superintendent  of  Educa- 
tion keeps  accounts  of  school  funds  by  districts,  and  this  book  shall  be  a 
record  of  the  Commissioners'  olfice  accessible  to  the  public;  thej'  shall  per- 
form all  other  duties  devolving  upon  the  Supervisor  and  Board  of  County 
Commissioners  for  Aiken  Countj^,  at  the  time  the  said  offices  of  Supervisor 
and  Board  of  County  Commissioners  were  abolished  by  the  Act  of  25tli 
day  of  February,  A.  D.  1908. 

Civ.  '12,  §  1008;   1908,  XXV,  11H();  1013,  XXVIII,  133;   191.5,  XXIX,  22-t. 

(1149)  §  8.  Road  Builder — Compensation — Duties  —  Term  —  Distribu- 
tion of  Road  Funds. — That  said  Commissioners  shall  employ  a  competent 
Road  Builder,  and  pay  him  for  his  services  twenty-four  hundred  ($2,400.00) 
dollars  per  annum,  payable  in  monthly  installments,  and  they  shall  allow 
him  an  expense  account,  not  exceeding  six  hundred  ($600.00)  dollars  per 
annum,  which  he  shall  use  in  transacting  the  necessary  business  for  the 
county  pertaining  to  the  county's  said  properties,  and  which  he  shall  not 
draw  except  upon  itemized  statement,  itemizing  specifically  each  item  of 
expenditure,  which  shall  first  be  approved  by  the  Commissioners,  a  majority 
thereof  governing  this  matter,  as  in  all  other  matters  to  be  transacted  with 
the  Board.  The  Road  Builder  so  appointed  by  said  Board  shall  give  his 
entire  time  to  the  performance  of  his  duties,  which  shall  be  prescribed  by 
said  Board,  and  shall  hold  said  position  for  two  years  unless  removed  for 
incapacity  or  for  other  cause  by  said  Board,  and  shall  have  direct  control 
and  superintendence  of  the  road  force  and  road  building  and  the  repairs 
of  the  roads  in  Aiken  County,  with  authority  to  maintain  the  county  chain- 
gang,  and  to  employ  guards  or  bosses  therefor:  Provided,  That  all  funds 
available  for  road  work  and  the  time  of  the  chaingang  shall  be  distributed 
each  year  amongst  the  several  districts,  in  proportion  to  mileage  in  high- 
ways contained  therein. 

1912,  XXVII,  852;  1913,  XXVIII,  131;  1914,  XXVIII,  696;  1918,  XXX,  8+2;  1920, 
XXXI,  1055. 

(1150)  §  9.  Further  Duties  of  Road  Builder.— It  shall  be  the  duty  of 
the  Road  Builder  to  ascertain  the  names  of  all  persons  living  in  the  county 
who  are  liable  for  road  duty,  and  to  file  with  the  Commissioners,  an  alpha- 
betical list  of  the  same.  The  Commissioners  shall  compare  this  list  with 
the  commutation  tax  list  as  filed  by  the  County  Treasurer,  and  shall  report 
back  to  the  Road  Builder  not  later  than  March  1,  of  each  year,  the  names 
of  all  persons  in  the  respective  districts  who  have  not  paid  the  commuta- 
tion tax  and  are  liable  for  road  dutj'  for  that  year.  The  Road  Builder  shall 
direct  the  overseer  of  the  free  labor  force,  while  working  in  the  respective 
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districts  (and  it  is  hereby  made  the  duty  of  said  overseer  so  to  do),  to 
summon  out  these  road  hands  at  such  time  or  times  as  he  thinks  most  bene- 
ficial to  the  public  service,  and  shall  work  them  upon  the  roads  for  three 
days  each  year. 

Civ.  '12,  §  1011;  1908,  XXV,  1186;  1913,  XXVIII,  134. 

(1151)  §  10.  Duty  of  Road  Builder  as  to  Road  Duty. — It  shall  be  the 
duty  of  the  Road  Builder  to  swear  out  warrants  before  a  Magistrate 
against  persons  who  shall  fail  or  refuse  to  perform  road  duty,  after  being 
summoned  thereto. 

Civ.  '12,  §  1012;  1908,  XXV,  1186;  1913,  XXVIII,  134. 

(1152)  §  11.  Claims  —  Accounts. — That  the  aforesaid  Commissioners 
shall  be  charged  with  the  duty  of  passing  upon  all  claims  against  the 
County  of  Aiken  which  are  presented  to  them,  duly  itemized  and  sworn 
to,  and  no  claims  against  said  county  shall  be  paid  unless  so  itemized  and 
sworn  to,  and  duly  approved  by  a  majority  of  the  Commissioners.  The 
said  Commissioners  shall  keep  proper  books  of  account  of  all  expenditures, 
and  shall  publish  each  month  a  statement  of  such  expenditures  in  one  of 
the  newspapers  published  in  said  county. 

Civ.  '12,  §  1015;  1908,  XXX,  1186;  1912,  XXVII,  8.52;  1913,  XXVIII,  131;  1914, 
XXVIII,  696;  1918,  XXX,  842;   1920,  XXXI,  1055. 

(1153)  §  12.  Commissioners     to     Publish     Certain     Statement. — The 

County  Board  of  Commissioners  of  Aiken  County  shall  publish  monthly 
within  ten  days  after  each  monthly  meeting,  in  one  or  more  newspapers 
published  in  the  county,  an  itemized  statement  showing  the  expenditures 
for  the  previous  month  for  roads,  bridges,  chaingang  and  Poor  House,  and 
all  other  work  performed  in  the  discretion  or  under  the  direction  of  the 
Board,  by  contract  or  otherwise,  said  statement  to  show  the  name  or  names 
of  each  person  in  whose  favor  any  warrant  has  been  drawn  and  the  work 
performed  by  each,  and  shall  further  show  in  condensed  tabulated  form 
the  whole  amount  of  money  spent  during  the  fiscal  year  and  the  balance 
on  hand  for  said  purposes,  and  shall  give  a  brief  outline  of  work  contem- 
plated for  the  succeeding  month. 

Civ.  '12,  §  952,  1009;  1910,  XXVI,  671;  1916,  XXIX,  791. 

(1154)  §  13.  Prerequisites  to  Approval  of  Bills. — Before  any  bill  is 
approved  for  payment  the  District  Commissioner  shall  certify  in  writing 
that  he  has  personally  inspected  the  work  for  which  such  bill  is  rendered, 
and  that  same  has  been  done  in  accordance  with  contract  or  instruction 
of  the  Board. 

1916,  XXIX,  791. 

(1155)  §  14.   Salaries  Not  to  Be  Paid  Until  Complied  With.— The 

County  Treasurer  of  Aiken  County  is  hereby  forbidden  to  pay  monthly 
salary  of  any  member  of  the  County  Board  of  Commissioners  until  written 
proof  has  been  filed  with  him  showing  a  compliance  with  the  provisions 
of  the  preceding  Section. 
1916,  XXIX,  791. 
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(1156)  §  15.  Appropriation  for  Publication. — The  said  County  Board 
of  Commissioners  are  liereby  authorized  to  pay  not  exceeding  one  hundred 
dollars  per  annum  for  the  publication  of  the  statements  as  required,  and 
if  they  are  unable  to  contract  with  any  newspaper  for  the  same  at  said 
sum,  they  shall  be  relieved  of  the  obligation  of  said  publication  as  required. 

1916,  XXIX,  T91 

(1157)  §  16.  Clerk  —  Compensation. — That  the  said  Commissioners 
shall  have  power  to  employ  a  clerk,  who  shall  keep  the  office  open  every 
day  except  Sunday.  He  shall  keep  the  books  for  said  office,  and  shall 
keep  the  minutes  of  each  meeting  of  said  Board,  and  shall  perform  such 
other  work  as  shall  be  required  of  him  by  the  Board;  the  said  clerk  shall 
receive  for  his  services  the  sum  of  one  thousand  (.$1,000.00)  dollars  per 
annum,  payable  in  mouthlj-  installments. 

1912,  XXVII,  852;  1913,  XXVIII,  131;  1914.  XXVIII,  696;  1918,  XXX,  842;  1920. 
XXXI,  1055;  1921,  XXXII,  88. 

(1158)  §  17.  Attorney — Compensation. — That  the  said  Board  shall 
have  power  to  employ  the  services  of  an  attorney  at  law,  who  shall  attend 
all  meetings  of  the  Board,  and  shall  advise  the  said  Board  at  all  times  when 
called  upon,  and  shall  represent  said  county  in  all  suits  affecting  it;  such 
attorney  shall  receive  the  sum  of  four  hundred  ($400.00)  dollars  per 
annum  for  his  said  services,  payable  monthly. 

1912,  XXVII,  852;  1913,  XXVIII,  131;  1914,  XXVIII,  696;  1918,  XXX,  842;  1920, 
XXXI,  1055. 

(1159)  §  18.  Road  Fund. — The  road  fund  shall  consist  of  (a)  the  sum 
apportioned  by  the  County  Board  of  Commissioners  to  each  township; 
(b)  the  commutation  tax  for  said  township ;  (c)  any  special  local-  tax  in 
any  township  for  improvement;  (d)  the  portion  of  the  general  road  fund 
allowed  to  the  respective  townships. 

Civ.  '12,  §  1013;  1908,  XXV,  1186;  1913,  XXVIII,  134. 

(1160)  §  19.  Receipt  of  Road  Funds. — That  said  Board  shall  receive 
the  road  fund  provided  by  law,  and  shall  have  power  to  receipt  therefor, 
whether  from  the  county.  State  or  National  Government. 

1912,  XXVII,  8.52;  1913,'xXVIII,  131;  1914,  XXVIII,  696;  1918,  XXX,  842;  1920, 
XXXI,  1055. 

(1161)  §  20.  County  Commissioners  May  Contract  for  Road  Repairs. — 

The  County  Board  of  Commissioners  of  Aiken  County  shall  have  power 
to  contract  for  the  repairs  of  any  sections  of  the  public  highways  in  said 
county  as  hereinafter  provided :  Provided,  No  person  or  persons  shall  have 
more  than  five  miles  let  to  him  or  them. 

1912,  XXVII,  8.50,  852;  1916,  XXIX,  895. 

(1162)  §  21.  Letting  of  Contracts. — That  anj^  section  of  highway  as 
aforesaid  shall  be  let  out  by  the  County  Board  of  Commissioners  upon  its 
own  initiative  or  upon  petition  as  hereinafter  provided  to  a  responsible 
party  or  parties  upon  a  contract  to  the  lowest  bidder  or  bidders,  who  shall 

C.  C— 26 
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enter  into  sufficient  bond  conditioned  for  keeping  in  proper  repair  his  or 
their  section  of  highway  during  the  term  of  the  contract,  under  the  super- 
vision and  instructions  of  the  County  Board  of  Commissioners,  the  securitj'' 
of  such  bond  to  be  approved  by  the  Chief  Commissioner  or  a  majority  of 
the  District  Commissioners :  Provided,  The  said  County  Board  of  Commis- 
sioners shall  have  the  right  to  reject  any  and  all  bids  therefor:  Provided, 
further,  The  term  of  contract  shall  not  be  longer  than  three  years  nor  less 
than  one  year :  Provided,  further,  That  it  shall  be  the  duty  of  said  County 
Board  of  Commissioners  in  the  manner  hereinbefore  set  out,  and  without 
petition,  by  the  first  day  of  March  annually,  to  let  out,  in  five  miles  sections, 
the  repair  by  dragging  and  otherwise  of  that  highway  or  road  which  was 
constructed  during  the  years  1914  and  1915,  under  the  supervision  of  an 
engineer  furnished  by  the  United  States  Government  and  partially  by 
funds  furnished  by  said  government;  said  road  extending  from  Barnwell 
County  line,  near  White  Pond,  to  the  Edgefield  County  line,  near  Eureka. 
1912,  XXVII,  850;  1916,  XXIX,  895. 

(1163)  §  22.  Advertisement. — The  Chief  Commissioner  shall  advertise 
in  a  newspaper  of  the  county  for  at  least  two  weeks  the  section  to  be  let 
and  the  time  and  place  of  the  letting  of  such  contracts. 

1912,  XXVII,  850;  1916,  XXIX,  895. 

(1164)  §  23.  Commutation  Tax  in  Aiken  County .i — That  a  commutation 
tax  of  one  ($1.00)  dollar  shall  be  assessed  on  all  able-bodied  male  citizens 
between  the  ages  of  twenty-one  and  fiftj^  years,  both  inclusive,  of  Aiken 
County,  in  lieu  of  all  road  work  heretofore  provided  for  by  law,  and  it 
shall  be  the  duty  of  the  Auditor  of  said  county  to  assess  the  said  taxes 
and  the  duty  of  the  Treasurer  to  collect  the  same  in  the  manner  that  all 
other  taxes  are  now  collected  by  law. 

1921,  XXXII,  192. 

(1165)  §  24.  Use  of  Proceeds — Labor  on  Roads  in  Lieu  of  Payment  Not 
Permitted. — That  the  commutation  tax  so  levied  and  collected  shall  be 
expended  on  the  roads  and  bridges  of  the  said  county  in  the  same  man- 
ner as  now  provided  by  law,  and  it  shall  not  be  permissible  for  any  person 
to  perform  labor  on  the  public  roads  of  said  county  in  lieu  of  the  tax 
herein  set  forth. 

1921,  XXXII,  192. 

(1166)  §  25.  Penalty  for  Evasion. — That  any  person  failing  or  refusing 
to  pay  the  said  commutation  tax  shall  be  fined  in  the  sum  of  not  more 
than  twenty-five  ($25.00)  dollars,  or  imprisonment  for  not  more  than 
thirty  days  by  any  Court  of  competent  jurisdiction. 

1921,  XXXII,  192. 

(1167)  §  26.  Petition  for  Letting  of  Section. — ^Whenever  a  majority  of 
the  taxpayers  residing  on  or  whose  lands  adjoin,  any  five  mile  section  of 
highway,  shall  petition  the  Board  of  Commissioners  to  let  such  section, 
the  Board  of  Commissioners  shall  proceed  to  do  so  under  the  provisions 
of  this  Article :  Provided,  In  all  cases  the  contractor  or  contractors  shall 
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reside  within  two  miles  of  the  section  let  to  him  or  them :  Provided,  further, 
This  Section  shall  not  be  construed  to  prevent  the  Commissioners  from 
letting  any  section  on  their  own  initiative. 

1912,  XXVII,  8.50;  1916,  XXIX,  89.5. 

(1168)  §  27.  Division  of  Work  or  Labor. — That  whenever  two  or  more 
sections  of  the  highway  so  let  out  lies  within  a  township  or  between  adjoin- 
ing townships,  the  said  commutation  tax  or  labor  shall  be  equally  propor- 
tioned between  said  sections. 

1912,  XXVII,  850;  1916,  XXIX,  895. 

(1169)  §  28.  Elections  on  Special  Road  Tax  in  Townships  or  School 
Districts  of  Aiken  County. — That  in  order  to  provide  further  funds  for 
road  work  in  the  County  of  Aiken,  in  the  State  of  South  Carolina,  any 
school  district  or  township  in  said  county  may  issue  bonds  and  sell  the 
same  and  apply  the  proceeds  thereof  to  road  work  in  the  following  manner : 
Upon  receipt  of  a  petition  signed  by  one-third  (1-3)  of  the  freeholders  of 
anj'  school  district  or  township  in  the  said  county,  an  election  shall  be 
ordered  by  the  County  Board  of  Commissioners  of  said  county  in  the  said 
district  or  township  at  which  the  qualified  voters  of  such  school  district  or 
township  shall  be  allowed  to  vote  for  bonds  or  against  bonds.  The  County 
Board  of  Commissioners  of  said  county  shall  issue  the  said  bonds  and  dis- 
pose of  the  same  to  the  highest  bidder,  not  below  par. 

1920,  XXXI,  954. 

(1170)  §  29.  Petition — Notice  of  Election. — The  said  petition  shall 
state  the  total  amount  of  the  proposed  bond  issue,  the  rate  of  interest,  the 
time  such  bonds  are  to  run  and  the  date  of  the  election  therefor,  which 
election  shall  not  be  held  without  first  giving  at  least  thirty  days'  notice 
of  the  same,  in  at  least  one  newspaper  published  in  the  said  county. 

1920,  XXXI,  954. 

(1171)  §  30.  Conduct  of  Election — Petitions — Results — Appeals. — The 

said  County  Board  of  Commissioners  shall  appoint  three  managers  for 
each  polling  precinct  in  said  school  district  or  township,  and  if  there  is 
any  regular  voting  precinct  in  the  said  school  district  or  township,  the 
notice  of  election  shall  name  the  managers  and  place,  as  well  as  the  day 
and  hour,  for  voting.  The  said  managers  shall  tabulate  the  ballots  cast 
at  said  election  and  shall  certifj^  the  results  of  said  election  to  the  County 
Board  of  Commissioners,  together  with  the  ballots  cast.  The  said  managers 
and  the  Board  of  County  Commissioners  shall  meet  and  declare  the  result 
of  said  election  within  one  week  from  the  date  of  the  holding  of  the  same, 
at  which  time  the  said  County  Board  of  Commissioners  shall  hear  and 
determine  any  and  all  protests  as  to  the  validity  or  legality  of  said  election, 
and  any  partj^  interested  therein  may  appeal  from  the  decision  of  the  Board 
to  the  Circuit  Court,  and  to  the  Supreme  Court  of  South  Carolina,  as 
appeals  to  the  said  Courts  are  now  provided  for  by  law. 
1920,  XXXI,  954. 
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(1172)  §  31.  Oath  of  Voter— As  in  General  Elections.— Each  voter 
before  easting  the  said  ballot  shall  subscribe  to  the  oath  of  qualification 
now  provided  for  by  law  in  general  elections  and  the  manner  of  voting 
shall  be  the  same  as  is  now  provided  for  by  law  for  general  election. 

1920,  XXXI,  954. 

(1173)  §  32.  Title  of  Bonds'.— Execution.— Should  the  majority  of  the 
ballots  cast  at  said  election  be  in  favor  of  issuing  said  bonds,  the  said 
Board  of  County  Commissioners  are  hereb.y  authorized  to  issue  the  same, 
the  title  to  the  same  being  ' '  Coupon  Bonds  for  Road  Improvement  in  School 

District  No or  Township  No , "  and  shall  be 

signed  by  the  County  Supervisor,  attested  by  the  Clerk,  and  shall  have 
the  seal  of  the  office  of  County  Supervisor  attached  thereto :  Provided,  That 
the  signatures  of  said  Supervisor  and  Clerk  may  be  lithographed  or 
engraved  on  the  coupon  of  said  bond. 

1920,  XXXI,  954. 

(1174)  §  33.  Levy  for  Interest,  Etc.— That  the  Auditor  of  Aiken  County 
is  hereby  authorized  and  directed  to  levy  a  sufficient  amount  of  taxes  to 
pay  the  interest  on  the  said  bonds  annually,  which  shall  not  exceed  six 
(6)  per  cent,  per  annum;  and,  also,  an  amount  sufficient  to  create  a  sinking 
fund,  to  pay  an  amount  each  year  proportionately  with  the  time  that  the 
said  bonds  are  to  run,  so  as  to  retire  said  bonds  at  the  maturity  thereof, 
which  amount  shall  be  deposited  in  one  of  the  banks  of  Aiken  County,  at 
a  rate  of  interest  not  less  than  four  (4)  per  cent,  per  annum. 

1920,  XXXI,  954. 


ALLENDALE  COUNTY 

(1175)  §  1.  County  Board  of  Commissioners  in  AUendale  County. — The 

countjr  government  of  Allendale  County  shall  be  administered  by  a  Board 
of  County  Commissioners,  hereinafter  called  the  County  Board,  which 
shall  be  composed  of  a  Chief  Commissioner  and  two  District  Commis- 
sioners, who  shall  be  appointed  and  hold  office  as  hereinafter  provided. 
1921,  XXXII,  109. 

(1176)  §  2.  Chief  Commissioner  and  District  Commissioners — Appoint- 
ment— Term. — The  Chief  Commissioner  and  said  District  Commissioners 
shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the 
County  Delegation  in  the  General  Assembty  and  each  of  said  Commis- 
sioners shall  take  and  return  the  usual  oath  of  office,  give  bond  as  herein- 
after provided  and  hold  office  for  the  term  of  two  years,  and  until  their 
successors  are  appointed  and  qualified. 

1921,    XXXII,    1C9. 

(1177)  §  3.  Districts  of  County — Bond  of  Commissioners. — For  the  pur- 
pose of  appointing  said  District  Commissioners,  the  county  of  Allendale  is 
hereby  divided  into  two  districts,  designated  and  numbered  one  and  two. 
District    No.    1    shall    comprise    the    townships    of    Allendale,    Sycamore 
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and  Wilson.  And  District  No.  2  shall  comprise  the  townships  of 
Baldock,  Bull  Pond  and  Millett.  One  Commissioner,  who  shall  be  a 
bona  fide  resident  of  his  district,  shall  be  appointed  for  each  of  said  dis- 
tricts, and  shall,  before  entering  upon  the  discharge  of  his  duties,  give 
bond  for  the  faithful  performance  thereof,  in  the  sum  of  one  thousand 
($1,000.00)  dollars.  The  Chief  Commissioner  shall  be  appointed  from  the 
county  at  large  and  shall,  before  entering  upon  the  discharge  of  his 
duties,  give  bond  for  the  faithful  performance  thereof  in  the  sum  of  two 
thousand  ($2,000.00)  dollars. 

1921,  XXXII,  109. 

(1178)  §  4.  Duties  of  Chief  Commissioner. — The  Chief  Commissioner 
shall  be  the  Chairman  of  the  Board  of  County  Commissioners;  shall  have 
general  supervision  and  jurisdiction  over  all  public  highways,  roads, 
bridges  and  ferries ;  shall  consult  with  and  advise  the  District  Commis- 
sioners as  to  the  maintenance  and  improvement  thereof ;  shall  supervise 
generally  such  maintenance  and  improvements ;  and  perform  in  general 
all  the  duties  usually  performed  by  supervisors  in  those  counties  where 
such  office  exists.  He  is  required  to  attend  with  the  respective  District  Com- 
missioners the  letting  out  and  the  receiving  of  any  contract  for  public 
work,  in  any  district,  of  the  value  of  more  than  twenty  ($20.00)  dollars. 
He  shall  also  examine  all  claims  against  the  county  and  shall  submit  the 
same  to  the  County  Board  with  his  recommendation  thereon.  He  is 
specially  charged  with  seeing  that  the  laws  pertaining  to  the  county 
government  are  faithfully  observed  and  carried  out,  and  he  shall  devote 
his  entire  time  and  attention  to  the  duties  of  his  office. 

1921,  XXXII,  109. 

(1179)  §  5.  Duties  of  County  Board — Apportionment  of  Road  Fund — 
Kecords  —  Reports  —  Meetings  —  Quorum. —  Approval  of  Claims.  —  The 

County  Board  shall  have  charge  and  control  of  the  chaingang  and  are 
specially  charged  with  the  conduct  of  all  business  of  a  general  nature, 
such  as  the  purchasing  of  machinery,  mules,  wagons,  supplies,  etc.,  elect- 
ing and  fixing  salaries  of  overseers  and  guards  for  the  chaingang.  They 
shall  apportion  the  county  road  fund,  except  the  commutation  road  tax 
and  any  other  special  local  revenue  in  any  township,  among  the  various 
townships  of  the  county  as  nearly  as  practicable  in  proportion  to  (a)  the 
assessed  property  value  in  each  township ;  (b)  the  number  of  miles  of  pub- 
lic highway  in  each  township;  (c)  the  population  of  each  township,  and 
(d)  the  use  required  of  the  public  highways  in  each  township;  and  shaU, 
except  when  employing  the  same  in  work  done  in  connection  with  the  State 
Highway  Department,  assign  the  chaingang  for  work  in  the  respective 
townships  upon  the  same  basis.  They  shall  keep  in  the  Chief  Commis- 
sioner's office  a  book  showing  the  assignments  of  the  county  road  fund  in 
a  like  manner  as  the  County  Superintendent  of  Education  keeps  accounts 
of  school  funds  by  districts,  and  such  books  shall  be  a  record  of  the  Chief 
Commissioner's  office,  at  all  times  accessible  to  the  public;  and  they  shall 
prepare  and  file  quarterly  with  the  County  Treasurer,  for  publication  by 
him  in  connection  with  any  report  required  of  his  office,  an  itemized 
sworn  statement  of  all  moneys  received  by  the  Board,  the  sources  from 
which  the  same  were  received  and  each  and  every  claim  or  bill  against  the 
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county  which  shall  have  been  approved  or  paid,  or  ordered  paid,  by  the 
said  Board,  such  statement  to  be  totaled  and  to  show  what  balance,  if  any, 
remains  to  the  credit  of  said  office  or  what  deficit,  if  any,  exists  therein. 
They  shall  hold  regular  meetings  at  the  county  seat  on  the  first  Tuesday 
in  each  month,  and  such  sjDecial  meetings  as  may  be  necessary :  Provided, 
That  the  presence  of  all  three  members  of  said  County  Board  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  any  business  in- 
volving more  than  one  hundred  ($100.00)  dollars  in  any  one  case,  or  for 
the  consideration  and  approval  of  claims  against  the  county  other  than 
claims  for  the  payment  of  the  salaries  of  county  officials  fixed  by  law. 
Whenever  the  presence  of  all  three  members  is  not  required  to  constitute 
a  quorum,  the  Chief  Commissioner  and  one  District  Commissioner  shall 
constitute  a  quorum,  in  which  event  they  must  agree  in  order  that  their 
action  may  be  binding. 

1921,  XXXII,  109. 

(1180)  §  6.  Duties  of  District  Commissioners — Board  Not  to  Be  Inter- 
ested in  Any  Contract — Lists  for  Road  Tax. — Each  District  Commissioner 
sliall  consult  witli  and  advise  the  Chief  Commissioner  in  regard  to  any 
and  -all  work  done  by  the  chaingang  or  by  contract  in  his  district :  Pro- 
vided, Said  District  Commissioners  may  be  assigned  active  control  and 
jurisdiction  over  all  contract,  repair  work  on  roads  and  bridges  in  their 
respective  districts  that  shall  not  exceed  an  expenditure  in  any  one  case 
of  more  than  twenty  ($20.00)  dollars,  subject,  however,  to  the  general 
supervision  and  approval  of  the  Chief  Commissioner.  They  shall  person- 
ally inspect  all  work  done  by  contract  in  their  respective  districts,  and 
shall  vouch  for  and  attest  every  claim  therefor  before  it  shall  be  sub- 
mitted to  the  County  Board ;  but  neither  of  said  District  Commissioners, 
nor  the  Chief  Commissioner,  shall  present  any  claim  for  approval,  nor 
shall  the  County  Board  entertain,  approve  or  order  paid  any  claim,  for 
any  material,  labor,  hands,  mules,  horses,  wagons  or  other  things  fur- 
nished by  them,  or  either  of  them,  or  in  which  they,  or  either  of  them,  are 
interested,  either  directly  or  indirectly.  It  shall  be  the  duty  of  the  Dis- 
trict Commissioners  to  ascertain  the  names  and  postoffice  address  of  all 
persons  living  in  their  respective  districts  who  are  liable  for  commutation 
road  tax,  and  to  file  a  list  thereof  with  the  Chief  Commissioner  not  later 
than  August  1  in  each  j^ear.  The  Chief  Commissioner  shall  compare  such 
lists  with  the  commutation  tax  list  as  prepared  by  the  County  Auditor 
and  filed  with  the  Cuunty  Treasurer,  and  report  to  the  District  Commis- 
sioners not  later  than  April  15  in  each  j'ear,  the  names  of  all  persons  in 
the  respective  districts  who  have  not  paid  the  commutation  road  tax, 
and  it  shall  be  the  duty  of  such  District  Commissioners  to  have  warrants 
issued  against  all  such  persons  who  have  failed  or  refused  to  pay  such 
commutation  tax. 

1921,  XXXII,  109. 

(1181)  §  7.  Road  Funds. — The  road  fund  shall  consist  of  (a)  the  sum 
apportioned  by  the  County  Board  to  each  townshiii ;  (b)  the  commutation 
tax  for  said  township;  (c)  any  special  local  tax  in  any  township  for  road 
improvement ;   (d)   the  isortion  of  the  general  road  fund  allotted  to  the 
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respective  townships :  Provided,  The  commutation  tax  received  from  each 
township  shall,  as  nearly  as  practicable,  be  apportioned  to  and  ex- 
pended upon  the  roads  o£  such  township. 

1921,  XXXII,  109. 

(1182)  §  8.  Quorum  of  Board. — In  all  matters  to  be  decided  by  the 
County  Board,  including  the  payment  of  claims  against  the  county,  a 
majority  of  the  three  members  thereof  shall  determine  the  matter  and  be 
binding,  and  any  one  of  said  District  Commissioners  with  the  Chief  Com- 
missioner shall  constitute  a  quorum  for  the  transaction  of  business,  except 
the  payment  of  claims  against  the  county  (other  than  claims  for  the  pay- 
mient  of  the  salaries  of  county  officials  fixed  by  law)  and  the  passing  upon 
matters  involving  more  than  one  hundred  ($100.00)  dollars  in  any  one 
case. 

1921,  XXXII,  109. 

(1183)  §  9.  Clerk  of  Board. — The  Comity  Board  may  employ  a  clerk  at 
an  annual  salary  not  exceeding  four  hundred  ($400.00)  dollars,  payable 
monthly:  Provided,  No  member  of  said  Board  shall  be  elected  as  such 
clerk. 

1921,  XXXII,  109. 

(1184)  §  10.  Compensation  of  Commissioners. — Each  District  Commis- 
sioner shall  receive  an  annual  salary  of  three  hundred  ($300.00)  dollars, 
payable  monthly.  The  Chief  Commissioner  shall  receive  an  annual  salary 
of  twelve  hundred  ($1,200.00)  dollars,  payable  monthly,  and  such  actual 
necessary  traveling  exiDcnses  as  he  may  incur,  not  exceeding  twenty-five 
($25.00)  dollars  per  month.  None  of  said  officers  shall  receive  any  fur- 
ther or  additional  salary,  compensation,  fees  or  expense  money,  either 
directly  or  indirectly,  and  the  payment  of  any  claim  therefor  is  hereby 
declared  to  be  unlawful  and  prohibited. 

1921,  XXXII,  109. 

(1185)  §  11.  Board  May  Borrow— Form  of  Note.— The  County  Board  in 
anticipation  of  the  collection  of  taxes  in  any  year  may,  with  the  written 
approval  of  the  County  Delegation  in  the  General  Assembly,  borrow  upon 
the  faith  and  credit  of  the  County  of  Allendale  a  sufficient  sum  or  sums 
of  money  to  pay,  in  advance  of  the  collection  of  taxes  therefor,  the  cur- 
rent ordinary  county  expenses,  school  claims  and  past  due  claims  against 
the  county,  and,  as  security  for  the  repayment  of  such  loans,  with  interest, 
may  pledge  the  taxes  to  be  collected  and  applicable  to  the  claims  for  the 
payment  of  which  said  money  shall  have  been  borrowed.     The  obligation 

for  the  repayment  of  such  loans  shall  be  substantially  as  follows :  $ 

Office  of  Board  of  County  Commissioners,  Allendale,  S.  C, 192.... 

On  or  before  the day  of 192....,  the  County 

of  Allendale  promises  to  pay  unto ,  or  order,  the 

sum  of  $ dollars  with  interest  from at 

per  cent,  per  annum ;  for  money  borrowed  to  pay  (here 

insert  the  purpose  of  the  loan)  for  the  fiscal  year  beginning  January  1, 
192..-.,  under  authority  of  the  Act  of  the  General  Assembly,  passed  at  the 
regular  session  of  1921.     To  secure  the  payment  of  said  sum,  with  inter- 
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est,  if  any  be  due,  the  taxes  of  said  county  to  be  collected  and  applicable 
to  claims  for  the  payment  of  which  this  money  is  borrowed  as  aforesaid 
for  said  fiscal  year,  are  hereby  pledged  to  the  payee  hereof,  or  order. 
Witness  the  hand  and  official  seal  of  the  Chairman  of  the  said  Board  of 
County  Commissioners,  attested  by  the  Clerk  of  said  Board,  the  day  and 
year  first  above  written. 

(L.S.) 

Chairman,  Board  of  Countj^  Commissioners. 

(L.S.) 

Clerk,  Board  of  County  Commissioners. 

Countersigned: (L.  S.) 

County  Treasurer. 
Approved : 

Senator. 


Member  House  of  Representatives. 

That  an  obligation  substantially  in  the  above  form  shall,  when  duly 
executed  and  attested,  constitute  a  valid  claim  against  the  County  of 
Allendale,  and  the  same  shall  be  a  prior  and  preferred  lien  upon  the  taxes 
j)ledg'ed  for  the  payment  thereof :  Provided,  That  no  contracts  shall  be 
made,  accounts  approved  or  warrants  draAvn  in  excess  of  the  appropria- 
tion made  for  any  item  in  the  annual  supply  Bill  without  the  written  ap- 
proval of  the  County  Delegation  in  the  General  Assembly  first  obtained. 

1921,  XXXII,  109. 

(1186)  §  12.  C&mmutation  Road  Tax  in  Allendale  County.. — All  able- 
bodied  male  persons  of  the  age  of  twenty-one  to  fifty-five  years,  both 
inclusive,  in  the  County  of  Allendale,  shall  be  required  annually  to  pay 
commutation  or  road  tax  of  three  dollars,  except  ministers  of  the  gospel 
actuallj-  in  charge  of  a  congregation,  teachers  actually  employed  in  teach- 
ing in  the  public  schools,  and  persons  permanently  disabled  in  the  military 
service  of  this  State  and  citizens  who  served  in  the  late  War  Between  the 
States,  and  all  students  who  ma.y  be  attending  am'  school  or  college  at  the 
time  the  commutation  tax  hereinabove  provided  for  shall  become  due. 

1919,  XXXI,  90,  293;  1920,  XXXI,  8.54. 

(1187)  §  13.  Nonpayment  a  Misdemeanor — Penalty. — Any  person  or  per- 
sons failing  or  refusing  to  pay  said  tax  or  perform  labor  on  said  roads  as 
hereinabove  provided  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more 
than  fifty  dollars,  or  imprisonment  for  not  more  than  thirty  days. 

1919,  XXXI,  90,  293;  1920,  XXXI,  8.54. 

(1188)  §  14.  Return — Lists — Penalty  for  Nonreturn. — Any  person  in  said 
county  liable  for  said  road  tax  shall  return  himself  for  taxation  for  such 
tax  to  the  County  Auditor  of  said  county  between  the  first  day  of  January 
and  the  twentieth  day  of  February  of  each  year,  and  the  County  Auditor 
is  hereby  authorized  and  directed  to  solicit  and  take  such  returns.     That 
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after  the  said  returns  have  been  made  the  County  Auditor  shall  make  out 
and  deliver  to  the  Township  Board  of  Assessors  of  the  respective  townships 
of  said  county,  lists  of  the  names  of  the  persons  who  have  returned  them- 
selves for  taxation  for  such  tax  in  their  townships.  The  said  Township 
Board  of  Assessors  shall  add  to  the  list  the  names  of  all  persons  in  their 
respective  townships  liable  for  said  tax,  but  who  have  not  returned  them- 
selves to  the  County  Auditor.  Said  County  Auditor  in  each  and  every 
year,  on  or  before  the  15th  day  of  October,  shall  make  out  and  deliver  a 
list  of  the  names  of  all  persons  liable  for  said  road  tax  in  said  county, 
alphabetically  arranged  by  townships,  to  the  County  Treasurer  of  said 
county:  Provided,  That  the  Auditor  shall  add  a  penalty  of  fiftj-  cents  to 
each  person  liable  for  said  commutation  tax  who  has  not  returned  himself 
for  such  tax  as  hereinabove  required. 

1919,  XXXI,  90,  293;  1920,  XXXI,  8.54. 

(1189)  §  15.  Collection  of  Tax— Use  of  Proceeds.— The  County  Treasurer 
of  Allendale  County  is  hereby  authorized  and  directed  to  collect  said  tax 
and  turn  the  same  over  to  the  road  fund  for  the  said  county,  the  same  to 
be  expended  for  road  purposes  in  the  townships  from  which  it  is  collected. 

1919,  XXXI,  90,  293;  1920,  XXXI,  874. 

(1190)  §  16.  Record  of  Payments. — The  said  County  Treasurer  shall  keep 
a  book  in  which  shall  be  recorded  by  townships  the  names  of  those  paying 
said  commutation  or  road  tax. 

1919,  XXXI,  90,  293;   1920,  XXXI,  874, 


BAMBERG  COUNTY. 

(1191)  §  1.  Supervisor  to  Keep  File  Book  of  Claims — How  Claims' 
Filed. — The  Supervisor  of  Bamberg  County  shall  keep  a  book,  called 
' '  File  Book  of  Claims, ' '  in  which  shall  be  entered  all  claims  as  presented. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns,  showing : 
(1)  Number  of  claim.  (2)  When  presented.  (3)  In  whose  favor.  (4) 
Nature  of  claim.  (5)  Amount  claimed.  (6)  Amount  disallowed.  (7) 
Amount  allowed.  (8)  Item  number  in  Supply  Act  to  which  chargeable. 
(9)  Remarks.  The  number  of  the  claim  shall  not  be  entered  upon  the  book 
until  the  claims  shall  have  been  allowed  and  entered  on  the  "Claims  Classi- 
fication Book,"  hereinafter  pro\aded  for,  and  shall  then  be  made  to  con- 
form to  the  number  thereon.  A  separate  claim  must  be  filed  for  each 
account  chargeable  to  any  particular  item  in  the  Count}-  Supply  Act,  or 
to  any  subdivision  thereof.  The  principal  of  each  note  for  money  bor- 
rowed in  anticipation  of  the  collection  of  taxes  shall  be  paid  directly  by 
the  County  Treasurer,  the  said  Treasurer  holding  said  note  as  his  voucher 
for  the  principal  thereof  and  the  lender  filing  claims  with  Supervisor  in 
the  usual  form  for  the  interest,  but  not  for  principal ;  except  where  a  specific 
appropriation  shall  have  been  made  for  the  payment  of  a  particular  note. 

1917,  XXX,  230. 

(1192)  §  2.  Book  for  "Classification  of  Claims  AUowed "—Publication 
of  Monthly  Statement. — The  County  Supervisor  shall  keep  a  book  called 
"Classification  of  Claims  Allowed,"  in  which  .shall  be  entered  all  claims 
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allowed,  in  numerical  order.  This  book  shall  be  printed  and  ruled  with 
appropriate  columns,  showing:  (1)  Number  of  claim.  (2)  When  pre- 
sented. (3)  In  whose  favor.  (4)  Nature  of  claim.  (5)  Warrant  number. 
(6)  Amount  claimed.  (7)  Amount  disallowed.  (8)  Amount  allowed. 
(9)  Columns  headed  as  in  the  County  Supply  Act  for  Bamberg  County, 
with  a  statement  of  the  amount  appropriated,  the  balance  of  the  amount 
appropriated  subject  to  future  claims  which  may  be  allowed  or  the  balance 
of  overallowed  for  each  of  said  items  in  the  County  Supply  Act,  at  the 
head  of  each  column.  (10)  Total.  Within  the  first  ten  days  of  each  and 
every  month  the  County  Supervisor  shall  publish  one  time  in  a  newspaper 
of  the  county,  selected  by  him  as  calculated  to  give  full  publicity  thereto, 
a  statement  under  his  hand,  attested  by  the  Clerk  of  the  Board,  and 
approved  by  the  County  Auditor,  showing  the  exact  financial  condition 
of  each  item  at  the  end  of  the  preceding  month,  as  the  same  may  appear 
from  this  book,  Subdivision  9,  briefly  describing  the  item  by  title  as  in  the 
County  Supply  Act.  The  advertising  charges  therefor  shall  not  exceed 
$2.00  for  each  insertion:  Provided,  That  under  Subdi-\dsion  9,  above,  for 
the  item  "Roads  and  Bridges,"  in  the  County  Supply  Act,  there  shall  be 
five  subdi'sisions,  or  distributions,  as  follows:  (a)  Repairs  to  roads,  (b) 
Lumber,  terra  cotta,  etc.  (c)  Machinery,  tools,  etc.  (d)  Stables  (which 
shall  include  stock,  stock  feed  and  harness),  (e)  Convict  maintenance  (this 
item  to  include  only  convict  food,  clothing  and  guarding  salaries). 

191T,  XXX,  230. 

(1193)  §  3.  Entries  to  Be  in  Ink — Balancing. — All  entries,  footings  and 
amounts  carried  forward,  in  the  book  hereinbefore  provided  for,  shall  be 
made  in  ink.  Each  page  shall  show  perfect  balancing  of  all  columnar 
additions,  and  of  all  footing  carried  forward. 

1917,  XXX,  230. 

(1194)  §  4.  Regulation  as  to  Drawing  of  Warrants  —  No  Debts  to 
Exceed  Appropriation — Proviso. — The  County  Supervisor  is  hereby  pro- 
hibited from  drawing  any  warrant  upon  the  County  Treasurer  to  be  paid 
out  of  the  several  funds  specifically  appropriated  for  any  purpose  other 
than  that  for  which  the  same  shall  have  been  so  appropriated ;  and  it  shall 
by  unlawful  for  the  County  Treasurer  to  pay  any  such  inhibited  warrant. 
It  shall  be  unlawful  for  the  County  Supervisor,  County  Board  of  Commis- 
sioners, or  any  member  thereof,  to  create  by  contract,  express  or  implied, 
any  obligation  against  the  county  which,  with  the  obligation  then  existing 
and  chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the 
amount  specifically  appropriated  therefor:  Provided,  Should  the  County 
Supervisor,  County  Board  of  Commissioners  or  any  member  thereof  violate 
the  provisions  of  the  paragraph  next  preceding  in  this  Section,  the  claim 
resulting  therefrom  shall  be  declared  null  and  void  as  against  the  county, 
and  the  ofiicer  oifending  shall  be  held  responsible  to  the  claimant  therefor 
upon  his  official  bond.  It  is  hereby  made  the  duty  of  the  County  Super- 
\'isor  and  County  Board  of  Commissioners  to  so  apportion  the  appropria- 
tion for  maintenance  of  convicts  and  road  working  organization  as  to  cover 
the  total  expenses  on  account  of  these  items  for  the  entire  fiscal  year  for 
which  they  may  be  respectively  appropriated. 

1917,  XXX,  230. 
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(1195)  §  5.  Warrant  to  State  Item  on  Account  of  Which  Drawn. — 

The  County  Supervisor  sliall  state  upon  each  warrant  drawn  by  him  upon 
the  County  Treasurer  the  item  of  the  appropriation  in  the  County  Supply 
Act,  on  account  of  which  it  shall  have  been  drawn ;  he  shall  also,  in  a  tabu- 
lated form  upon  said  warrant,  state  the  amount  of  such  appropriation,  the 
amount  theretofore  drawn  against  it,  the  amount  of  the  warrant  then  drawn 
and  the  balance  against  which  future  warrants  may  be  drawn.  No  war- 
rant shall  be  paid  by  the  County  Treasurer  or  be  allowed  as  a  credit  to  him 
in  his  settlement  unless  it  conform  with  this  requirement. 
1917,  XXX,  230. 

(1196)  §  6.  Procedure  Where  Appropriation  Exceedd — Procedure  aa 
to  Past  Indebtedness. — That  whenever  the  appropriation  for  anj'  specific 
item  of  county  expenses,  as  provided  in  the  County  Supply  Act  of  any  year, 
shall  have  been  exhausted  by  warrants  of  the  County  Supervisor  upon  the 
County  Treasurer,  the  payment  of  further  claims  chargeable  to  the  account 
of  such  item  shall  be  immediately  suspended.  Such  claims  in  excess  of 
the  appropriation,  after  having  been  audited,  allowed  and  entered  upon 
the  book  of  ' '  Classification  of  Claims  Allowed ' '  for  the  year  to  which  they 
belong,  shall  be  transferred  in  red  ink  to  the  same  book  for  the  succeeding 
year;  numbered  with  the  claims  for  that  year;  the  number  endorsed  upon 
said  claims  in  red  ink;  the  amounts  distributed  in  the  item  column  for 
past  indebtedness;  and  in  the  column  headed  "Nature  of  Claim"  shall 
be  entered,  "Past  Indebtedness  of  19 — ,  No. — . "  Upon  the  book  from 
which  the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be 
noted,  "Transferred  to  19 — ,  No. — . "  In  the  County  Supply  Act  for 
the  suceeding  year  these  claims  shall  be  provided  for  by  an  appropriation 
in  the  item  "Past  Indebtedness  Claims,"  wherein  they  shall  be  classified 
by  numbers,  nature  and  amount.  A  certified  schedule  of  these  claims, 
itemized  and  classified,  shall  be  furnished  by  the  County  Supervisor  to 
the  County  Delegation  during  the  first  week  in  January  of  every  year. 
At  the  annual  settlement  with  the  Comptroller  General  all  cash  balances 
to  the  credit  of  the  revenue  of  the  county  for  all  county  purposes,  and  all 
uncollected  assets,  for  the  fiscal  year  to  which  said  past  indebtedness  claims 
belong,  shall  be  passed  to  credit  of  the  revenue  of  the  county  for  all  county 
purposes  for  the  fiscal  year  to  which  said  past  indebtedness  claims  shall 
have  been  transferred:  Provided,  That  this  Section  shall  not  apply  to 
obligations  incurred  in  violation  of  Section  4,  but  is  intended  to  apply  only 
to  such  obligations  of  the  county  as  are  not  within  the  control  of  the 
County  Supervisor  or  County  Board  of  Commissioners. 

191T,  XXX,  230. 

(3197)  §  7.  Unappropriated  Income  to  Be  Applied  to  Certain  Claims. 

— All  income  to  the  county  from  fines,  fees,  costs,  licenses,  commutation 
road  tax.  Register  of  Mesne  Conveyances '  office,  and  from  all  other  sources, 
not  otherwise  appropriated  by  law,  shall  be  paid  to  the  County  Treasurer 
and  be  applicable  to  all  claims  for  the  paj^ment  of  which  the  appropria- 
tions for  the  year  on  account  of  county  expenses  shall  have  been  made. 

1917,  XXX,  230. 
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(1198)  §  8.  Auditor  to  Examine  Books.— It  shall  be  the  duty  of  the 
County  Auditor,  on  or  before  the  10th  of  each  and  every  month,  to  per- 
sonally examine  the  several  books  herein  prescribed  for  the  County  Super- 
visor, such  inspection  covering  the  transactions  for  the  preceding  month, 
and  to  verify,  by  actual  count  of  cash  and  certificates  of  deposit,  the  cash 
reported  on  hand  by  the  County  Treasurer.  If,  upon  inspection,  he  shall 
find  that  they  are  correct,  and  conform  with  the  requirements  of  this  Article, 
he  shall  endorse  vipon  each  one  so  found  the  word  "Approved,"  and  sign 
and  date  the  same;  and  he  shall  report  to  the  Grand  Jury  at  its  nest 
session  any  delinquencies  or  failure  upon  the  part  of  either  of  said  officers 
to  comply  with  the  requirements  of  this  Article. 

1917,  XXX,  230. 

(1199)  §  9.  Statement  to  Be  Made  Up  by  Auditor. — In  the  annual 
settlements  with  the  County  Treasurer,  supervised  by  the  Comptroller 
General,  the  County  Auditor  shall  make  up  a  full  statement  of  the  receipts 
and  disbursements  of  county  taxes  and  other  income  for  the  fiscal  year 
ending  December  31  preceding.  Each  fiscal  year,  beginning  January  1 
and  ending  December  -31,  shall  be  kept  separate  and  distinct  at  whatever 
time  of  the  year  said  settlement  may  be  made. 

1917,  XXX,  230. 

(1200)  §  10.  Auditor  to  Keep  "Fines  and  Licenses"  Book — Clerk  and 
Magistrates  to  Present  Books. — The  County  Auditor  shall  keep  a  book 
called  '  ■  Fines  and  Licenses, ' '  in  which  shall  be  entered  all  fines,  fees,  costs 
and  licenses  reported  to  him  as  having  been  collected  by  the  Clerk  of  the 
Court  and  Magistrates  of  the  county.  To  this  end,  it  is  hereby  made  the 
duty  of  the  Clerk  of  Court  and  of  the  Magistrate  in  Bamberg  County, 
within  the  first  ten  days  of  each  of  the  months  of  January,  April,  July 
and  October,  to  present  to  the  County  Auditor  their  books,  showing  the  col- 
lections made  by  them  during  the  preceding  quarter  on  account  of  fines, 
fees,  costs  and  licenses,  from  which  the  Auditor  shall  enter  upon  his  books 
the  several  items  of  collection.  He  shall  thei-eupon  cheek  up  the  same 
with  the  County  Treasurer's  Daily  Cash  Receipts  Book.  The  County 
Auditor,  after  the  expiration  of  the  ten  days  hereinbefore  fixed  for  such 
reports,  shall  mail  a  notice  to  the  officer  failing  to  comply  with  this  Section, 
requiring  him  within  three  days  thereafter  to  .submit  his  books  as  herein 
provided;  and  upon  his  failure  to  do  so,  the  said  officer  shall  be  reported 
by  the  Countj^  Auditor  to  the  Grand  Jury  at  the  next  session  thereafter 
for  such  action  as  the  Court  may  deem  proper. 

1917,  XXX,  230. 

(1201)  §  11.  Publication  of  Certain  Reports  by  Supervisor  of  Bamberg 
County  Required. — The  County  Supervisor  of  Bamberg  Couuty  shall  pub- 
lish quarterly  in  some  newspaper  published  in  the  County  of  Bamberg 
during  the  first  week  in  April,  July,  October  and  January  a  full  statement 
of  the  claims  audited  by  the  Board  of  County  Commissioners  during  the 
quarter  next  preceding  said  publication.  The  said  statement  shall  .show, 
as  published,  the  file  number  of  the  claim,  the  amount  claimed,  the  amount 
allowed,  the  nature  of  claim  or  service  rendered,  and  the  name  of  the  claim- 
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ant.  The  Supervisor  shall  also  publish  monthly  a  yerified  statement  show- 
ing total  expenditures  for  the  month,  what  balance,  if  any,  remains  to  the 
credit  of  said  office,  or  what  deficit,  if  any. 

1914,  XXVTII,  621. 


BARNWELL  COUNTY. 

(1202)  §  1.  Offices  of  County  Supervisor  and  County  Commissioners 
Abolished  in  Barnwell  County. — That  the  oftices  of  Comity  Commissioners 
and  County  Supervisor  in  and  for  Barnwell  County,  as  at  present  con- 
stituted, be,  and  they  are  hereby,  abolished. 

1917,  XXX,  23+;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1203)  §  2.  Board  of  Three  Commissioners — Appointment  and  Term. 

— That  a  Board  of  County  Commissioners  of  Barnwell  County  to  consist 
of  three  members  is  herebj'  created,  to  be  appointed  by  the  Governor  as 
hereinafter  provided  for  a  term  of  two  years,  to  be  coterminal  with  the 
office  of  Governor,  and  until  their  successors  are  appointed  and  qualified. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1204)  §  3.  Two  Commissioners  to  Be  Appointed  on  Recommendation  of 
Legislative  Delegation — Salaries — Appointment  and  Salary  of  Supervisor 
of  Roads  and  Bridges. — Two  of  said  Commissioners  shall  be  appointed 
solely  upon  the  recommendation  and  nomination  of  a  majority  of  the  Leg- 
islative Delegation  for  said  countj^,  and  shall  each  receive  as  compensa- 
tion an  annual  salary  of  five  hundred  ($500.00)  dollars,  to  be  paid  in 
monthly  installments.  The  third  member  shall  be  appointed  by  the  Gov- 
ernor as  now  provided  by  law ;  shall  be  known  as  the  Supervisor  of  Roads 
and  Bridges,  and  shall  receive  as  compensation  a  salary  of  eighteen  hun- 
dred ($1,800.00)  dollars  per  annum,  payable  in  monthly  installments. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1205)  §  4.  Chairman — Duties — Bond. — The  said  Board  of  Commis- 
sioners shall  elect  from  their  number  a  Chairman,  upon  whom  shall  be 
devolved  bj'  the  Board,  in  its  discretion,  such  executive  and  official  duties 
as  it  may  deem  advisable,  and  shall  each  enter  into  bond  in  the  sum  of 
one  thousand  ($1,000.00)  dollars,  conditioned  for  the  faithful  discharge 
of  his  duty. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  7.57. 

(1206)  §  5.  Duties  of  Board.— The  duties  of  said  Board  of  Commis- 
sioners shall  be  as  now  provided  by  law  with  reference  to  the  affairs  of 
said  county  for  the  Supervisor  and  Board  of  County  Commissioners. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1207)  §  6.  Clerh; — Duties^ — Compensation. — The  said  Commissioners 
are  empowered  to  employ  a  competent  person  as  Clerk  thereof,  who  shall 
be  required  to  keep  the  office  of  the  Commissioners  open  daily  for  the  trans- 
action of  business  with  the  public,  and  who  shall  keep  an  accurate  account 
of  all  the  actings  and  doings  of  the  Commissioners,  and  shall  perform  such 
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other  duties  as  may  be  imposed  by  said  Commissioners.  The  compensa- 
tion of  the  Clerk  shall  be  fixed  by  said  Commissioners  and  shall  be  as  low 
as  maj'  be  consistent  with  efficient  service;  and  shall  be  required  to  enter 
into  such  bond  as  iu  the  judgment  of  the  Commissioners  may  seem  proper. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1208)  §  7.  Powers  and  Duties  of  Supervisor  of  Roads  and  Bridges. — 

The  said  Supervisor  of  Roads  and  Bridges  shall  have  in  charge  and  manage 
the  construction  and  repair  of  all  public  roads  and  bridges  of  the  county, 
under  the  general  direction  of  the  full  Board.  He  shall  also  have  charge 
and  control  of  the  convicts  sentenced  to  work  upon  the  public  works  of 
the  county;  and  said  convicts  shall  not  be  required  to  perform  more  than 
a  reasonable  day 's  work  which  is  required  of  other  laborers  working  for 
wages,  and  shall  be  fed  as  other  laborers  are  fed  and  humanely  treated. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1209)  §  8.  Expert  Advicsj — The  said  Board  of  County  Commissioners 
shall  have  the  power  to  employ  such  professional  or  technical  advice  or 
service  as  they,  in  their  judgment,  deem  advisable :  Provided,  That  they 
shall  not  exceed  the  appropriation  made  for  such  service. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1210)  §  9.  Purchase  of  Supplies. — The  said  Board  of  County  Commis- 
sioners shall,  immediately  upon  qualifying  and  entering  upon  the  discharge 
of  their  duties,  make  an  estimate  of  the  amount  of  supplies  necessary  to 
and  for  the  needs  of  the  county  for  the  first  ensuing  month  thereafter, 
and  shall  continue  every  thirty  days  to  make  such  estimate,  and  shall 
advertise  and  let  to  the  lowest  bidder  who  is  willing  to  furnish  said  sup- 
plies: Provided,  That  said  Board  shall  have  the  right  to  let  out  the  said 
contract  to  more  than  any  one  bidder,  so  that  exclusive  dealers  in  any  one 
article  shall  have  the  right  to  bid  thereon. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1211)  §  10.  Payment  of  Claims. — It  shall  be  unlawful  for  the  said 
Board  of  Commissioners,  as  a  whole  or  individually,  to  "approve  any  claim 
against  said  county  without  due  proof  thereof,  or  to  pay  am'  claim  out 
of  any  fund  other  than  what  has  been  specifically  appropriated  therefor. 

1917,  XXX,  234;  1919,  XXXI,  201;  1920,  XXXI,  757. 

(1212)  §  11.  County  Attorney. — The  said  Board  of  County  Commis- 
sioners shall  have  the  power  to  employ  counsel  at  an  annual  salary  of  two 
hundred  ($200.00)  dollars;  whose  duty  it  shall  be  to  advise  the  said  Board 
in  all  matters  where  legal  advice  is  necessary,  and  to  defend  all  suits 
brought  against  said  county,  and  to  bring  all  actions  for  said  county  when- 
ever a  cause  may  arise  in  favor  of  said  county :  Provided,  That  said  Board 
shall  have  the  right  to  pay  any  extra  expense  that  counsel  may  incur  by 
reason  of  additional  services  other  than  the  usual  legal  services  herein- 
before required. 

1919,  XXXI,  201. 
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(1213)  §  12.  Commissioners  to  Keep  Eecord  and  Publish  Statement. — 

It  shall  be  the  duty  of  the  County  Board  of  Commissioners  of  Barnwell 
County  to  keep  on  file  in  their  office,  open  to  public  inspection,  a  complete 
record  of  all  expenditures  of  the  county,  and  all  funds  devoted  to  the 
building  or  improvement  of  roads  and  bridges  in  the  county  arising  out 'of 
special  levies,  commutation  tax,  local  bond  issues  or  other  sources,  and  of 
all  moneys  and  other  property  of  the  county,  including  live  stock,  machin- 
ery, working  tools,  wagons  and  carts,  the  said  record  to  show  the  elates  of 
receipt  and  disposal  and  disbursement  of  the  same,  the  sources  of  receipt, 
the  amount  or  amounts  paid  for  jjersonal  property,  dates  of  purchase  and 
sale,  by  whom  sold,  name  of  purchaser,  amount  sold  for*,  date  and  manner 
of  loss,  if  any;  and  the  said  County  Commissioners  shall  publish  quarterly 
a  comijlete  statement  of  the  same  in  one  of  the  county  newspapers ;  the  said 
statement  to  contain  a  list  of  all  expenditures  paid  or  approved  by  them 
during  the  quarter  next  preceding  such  publication,  and  a  statement  of 
all  moneys  expended  in  the  county  for  road  improvements  and  other  pur- 
poses, either  by  the  county  or  out  of  the  proceeds  of  local  bond  issues,  special 
levies  or  commutation  tax;  and  the  custodians  of  all  funds  devoted  to  the 
improvement  or  building  of  roads  and  bridges  in  the  county  are  hereby 
required  to  file  quarterly  with  the  County  Board  of  Commissioners  a  full 
statement  of  all  their  expenditures  in  time  for  the  publication  of  accounts 
herein  required :  Provided,  That  the  said  County  Commissioners  shall  not 
be  required  to  publish  any  items  now  required  by  law  to  be  published  by 
the  County  Treasurer. 

1916,  XXIX,  847. 

(1214)  §  13.  To  Keep  Eecord  of  Prisoners.— It  shall  be  the  duty  of  the 
said  County  Commissioners  to  keep  a  record  in  their  office  at  all  times, 
open  to  public  inspection,  a  complete  list  of  prisoners  in  the  county  jail, 
showing  the  respective  dates  of  their  confinement  and  discharge  or  removal 
from  said  jail ;  also  a  complete  record  of  all  convicts  confined  on  the  public 
works  of  the  county,  showing  the  respective  dates  of  their  confinement  and 
discharge,  release  or  escape,  length  of  sentence  of  each,  and  amounts  of 
fines  imposed  or  collected.  Such  record  shall  be  kept  in  a  book  provided 
therefor  by  the  Board  of  County  Commissioners. 

1916,  XXIX,  847. 

(1215)  §  14.  To  Procure  Books.— The  said  County  Board  shall  pro- 
cure and  keep  on  hand  suitable  books  necessary  for  keeping  a  systematic 
record  of  the  matters  and  things  set  forth  in  this  Article. 

1916,  XXIX,  847. 

(1216)  §  15.  County  Officers  to  Supply  Written  Information.— It  shall 

be  the  duty  of  all  county  officers  to  furnish  in  writing,  whenever  requested, 
all  such  information  pertaining  to  their  respective  offices  as  will  enable 
the  County  Commissioners  to  carry  into  effect  the  provisions  of  this  Article. 
1916,  XXIX,  847. 

(1217)  §  16.  To  Establish  Mess  HaU  at  Poor  House.  —  The  County 
Board  of  Commissioners,  upon  the  approval  of  the  members  of  the  Senate 
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and  House  of  Representatives  from  Barnwell  County,  shall  be  authorized 
to  establish  mess  hall  for  the  inmates  of  the  county  Poor  House,  the  same 
to  be  operated  and  conducted  in  conformity  with  diet  lists  to  be  furnished 
by  the  County  Physician ;  and  to  employ  such  help  as  the  County  Physi- 
cian ma.y  need  in  caring-  for  the  sick  inmates  of  the  said  Poor  House.  The 
management  of  the  Poor  House,  securing  of  water  suppl.y,  and  other  neces- 
sary conveniences  shall  be  conducted  subject  to  the  approval  of  the  Senator. 

1916,  XXIX,  847. 

(1218)  §  17.  Diet  List  of  Prisoners'  Food.— The  food  of  all  prisoners 
and  convicts  shall  be  in  conformity  with  diet  lists  to  be  furnished  the 
County  Commissioners  by  the  County  Physician. 

1910,  XXIX,  817. 

(1219)  §  18.  Inspection  of  Convicts — Report. — The  Chairman  of  the 
County  Board  of  Commissioners  is  hereby  required  to  appoint  one  of  the 
Commissioners  to  visit  the  chaingang  monthl.y  and  inspect  the  convicts, 
cages,  tents,  kitchens,  clothing  and  general  conditions  as  to  health  of  con- 
victs, and  the  condition  of  live  stock  and  other  county  property,  and  to 
report  monthly  his  findings  as  to  the  matters  herein  contained,  the  said 
report  to  be  filed  in  the  office  of  the  County  Commissioners  as  a  permanent 
public  record. 

1916,  XXIX,  847. 

(1220)  §  19.  Disposition  of  Appropriation — Condition  of  Contracts — 
Penalty. — That  the  appropriation  made  annually  can  only  be  used  for 
the  purpose  designated,  and  any  surplus  remaining  at  the  end  of  the  fiscal 
year,  shall  be  carried  over  to  the  same  account  the  next  j^ear,  and  to  this 
end  the  County  Treasurer  shall  not  pa.y  any  warrants,  unless  to  be  plainly 
written  thereupon  the  account  for  which  it  is  drawn :  Provided,  That  no 
contract  shall  be  made,  account  approved,  nor  warrant  drawn  in  excess 
of  the  appropriation,  without  the  approval  of  the  Senator  and  a  majority 
of  the  members  of  the  House  of  Representatives  of  Barnwell  County  being 
first  obtained.  Any  person  or  officer  violating  this  Section  shall  be  sub- 
jected to  the  penalty  imposed  by  Section  —  of  the  Code  of  Laws  of 
South  Carolina,  1922,  Vol.  I  (Criminal  Code)  :  Provided,  further,  That  in 
the  disbursement  of  the  general  or  contingent  fund,  the  consent  of  the 
Senator  and  majority  of  the  members  of  the  House  of  Representatives  shall 
first  be  obtained. 

1916,  XXIX,  847. 

(1221)  §  20.  Violation  Punishable  by  Suspension. — Any  violation  of 
the  preceding  Section  by  any  member  of  the  County  Board  of  Commis- 
sioners or  Supervisor  shall  be'  punished  by  suspension  from  office  by  the 
Governor. 

1916,  XXIX,  847. 

(1222)  §  21.  List  of  Expenditures  of  Barnwell  County  Published— 
Exceptions. — The  County  Treasurer  of  Barnwell  County  shall  be  required 
to  publish  quarterlj^  in  one  of  the  county  newspapers  a  list  of  all  the 
expenditures  of  said  county  paid  out  from  his  office,  excepting  such  claims 


CIVIL   CODE   OF   SOUTH   CAROLINA  417 

and  expenditures  as  are  required  by  law  to  be  published  by  the  County 
Board  of  Commissioners,  which  said  claims  and  expenditures,  so  required 
by  law,  to  be  published  by  said  County  Board,  the  Treasurer  shall  not 
publish. 

1915,  XXIX,  430. 

(1223)  §  22.  Commissioners  to  Let  Contracts  for  Road  Work  and  Sup- 
plies— Claims. — The  County  Commissioners  of  Barnwell  County  shall 
make  all  contracts  for  all  improvements  of  public  roads  and  bridges  or 
buildings  and  for  the  purchase  of  supplies  or  employment  of  labor  or 
service  of  any  kind  or  the  expenditure  of  any  iDublic  funds  of  Barnwell 
County  for  any  purpose  whatsoever  and  shall  not  audit  or  pay  any  claim 
filed  against  said  county  unless  the  same  be  fully  itemized  and  verified,  and 
in  no  case  shall  they  audit  or  approve  claims  in  excess  of  the  appropriations 
without  the  written  consent  of  the  entire  delegation  to  the  General  Assem- 
bly first  had  and  obtained. 

1916,  XXIX,  896. 

(1224)  §  23.  Supplies  to  Be  Weighed. — The  County  Board  of  Commis- 
sioners are  hereby  authorized  and  required  to  place  at  the  county  ware- 
house in  Barnwell  and  at  each  chaingang,  located  in  the  county,  scales 
upon  which  shall  be  weighed  all  provisions  and  feedstuffs  delivered  by  the 
county  to  the  chaingangs  or  any  other  person  in  the  service  of  the  county, 
and  the  chaingang  superintendent  shall  report  to  the  County  Commission- 
ers once  each  week  the  amount  received  by  him  from  the  warehouse,  which 
said  report  shall  be  filed  in  the  office  of  the  County  Supervisor  for  com- 
parison with  the  purchases  made  by  the  county  and  the  delivery  books  of 
the  warehouse. 

1916,  XXIX,  896. 

(1225)  §  24.  Road  Repairs. — The  County  Supervisor  under  the  direc- 
tion of  the  County  Board  of  Commissioners  shall  cause  all  roads  and 
bridges  to  be  worked  and  kept  in  good  rej^air  by  a  section  of  the  county 
chaingang:  Provided,  That  the  Supervisor  shall  be  required  to  look  after 
all  roads  and  bridges  in  the  different  townships  in  Barnwell  County,  and 
have  any  and  all  roads  and  bridges  worked  when  so  directed  by  the  County 
Board  of  Commissioners,  the  same  to  be  paid  for  by  the  County  Board  of 
Commissioners  out  of  the  commutation  tax  fund  held  by  the  County  Treas- 
urer to  the  credit  of  the  township  in  which  such  repairs  have  been  made: 
Provided,  however,  The  County  Commissioners  shall  have  full  control  of 
chaingang  and  shall  direct  where  and  when  they  shall  work. 

1916,  XXIX,  896. 

(1226)  §  25.  Disposition  of  Funds  in  Certain  Towns. — All  funds  col- 
lected as  commutation  tax  in  the  Township  of  Williston  and  Blackville 
shall  be  under  the  supervision  and  control  of  the  Township  Commissioner 
elected  in  said  townships  respectively,  the  same  to  be  expended  in  the 
improvement  and  repair  of  roads  and  bridges  in  their  respective  townships. 

1916,  XXIX,  896. 
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(1227)  §  26.  Statement  to  Be  FQed  by  Supervisor.— Provided  further 

that  the  Supervisor  shall  file  in  the  office  of  County  Board  of  Commis- 
sioners every  Monday  morning  an  itemized  statement  of  his  doings  as  Super- 
visor, roads  and  bridges  inspected,  number  of  hours  spent  with  chaingang, 
name  of  road  in  township  worked,  character  of  work,  number  of  miles 
worked,  number  of  miles  clayed,  the  amount  of  clay  and  method  of  putting 
down  on  roadbed. 
1916,  XXIX,  896. 

(1228)  §  27.  Commutation  Road  Tax  in  Barnwell  County.— That  all 

able-bodied  male  persons  in  the  County  of  Barnwell,  between  the  ages  of 
twenty-one  and  fifty-five  years,  inclusive,  shall  be  required  to  pay  a  com- 
mutation tax  of  three  ($3.00)  dollars  per  annum  to  the  County  Treasurer, 
at  the  same  time  State  and  county  taxes  are  payable,  the  same  to  be 
expended  for  road  purposes  in  the  townships  from  which  it  is  collected; 
and  such  persons  failing  or  refusing  to  pay  such  commutation  tax  shall 
be  required  to  perform  in  lieu  thereof  five  days,  work  upon  the  public  roads 
in  the  township  in  which  they  reside,  subject  to  the  order  of  the  Super^dsor 
of  roads:  Provided,  That  the  provisions  of  this  Section  shall  not  apply 
to  ministers  of  the  gospel  actually  in  charge  of  a  congregation,  teachers 
actually  employed  in  teaching  in  the  .public  schools,  and  students  who  may 
be  attending  any  school  or  college  at  the  time  when  the  commutation  tax 
hereinbefore  provided  for  shall  become  due. 

Civ.  '12,  g  1983;  1911,  XXVII,  183;  1920,  XXXI,  8-52. 

(1229)  §  28.  County  Auditor  to  Prepare  List  of  Those  Liable.— It  shall 
be  the  duty  of  the  County  Auditor  for  said  county  to  make  out  a  list  of 
all  persons  liable  to  road  duty  in  his  county,  alphabeticallj'  arranged  by 
townships,  and  deliver  said  list  to  the  County  Treasurer  on  or  before  the 
15th  day  of  October  in  each  year,  and  it  shall  be  the  duty  of  such  rural 
policemen  as  may  be  in  office  and  the  Board  of  Assessors  of  said  county  to 
aid  the  County  Auditor  in  the  preparation  of  such  list,  by  furnishing  him 
the  names  of  persons  who  are  liable  for  said  commutation  tax. 

Civ.  '12,  §  1984;  1911,  XXVII,  183. 

(1230)  §  29.  Returns. — Every  person  in  said  county  liable  for  said 
road  tax,  shall  return  himself  for  taxation  to  the  County  Auditor  for  the 
payment  of  such  tax,  before  the  first  day  of  Maj-,  and  the  County  Auditor 
is  hereby  authorized  and  directed  to  solicit  and  take  such  returns.  Here- 
after the  County  Auditor  shall  make  out  and  deliver  to  each  member  of 
the  Board  of  Accessors  and  such  Rural  Policemen  or  other  county  police 
officers  as  are  in  office,  lists  of  the  names  of  the  persons  who  have  returned 
themselves  for  taxation  in  the  respective  townships  of  such  officers.  Said 
officers  shall  furnish  the  County  Auditor  with  the  names  of  all  persons 
liable  to  road  duty  in  their  respective  townships  who  have  not  returned 
themselves  for  such  taxation.  The  County  Auditor  in  each  year  here- 
after, on  or  before  the  15th  day  of  October,  shall  make  out  and  deliver  a 
list  of  the  names  of  all  persons  liable  to  road  tax  in  said  county,  alpha- 
betically arranged  by  townships,  to  the  Treasurer  of  the  said  county:  Pro- 
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vided,  That  the  Auditor  shall  add  a  penalty  of  fifty  cents  to  the  amount 
of  taxes  due  by  each  person  who  had  not  returned  himself  as  herein 
provided. 

Civ.  '12,  §   198.5;  1911,  XXVII,  183. 


BEAUFORT  COUNTY. 

(1231)  §  1.  County  Commissioners  of  Beaufort  County  to  Be  Members 
of  Board  of  Equalization. — The  County  Commissioners  of  Beaufort 
Countj'  shall  be  ex  officio  members  of  the  County  Board  of  Equalization 
for  said  county,  and  shall  have  all  the  duties,  powers,  privileges  and  com- 
pensations as  are  now  devolved  upon  the  County  Board  of  Equalization 
of  said  county,  so  far  as  said  duties,  powers  and  privileges  relate  to  the 
assessment  and  valuation  of  property  in  the  County  of  Beaufort,  and  that 
said  County  Commissioners  shall  be  required  to  act  in  conjunction  with 
the  said  County  Board  of  Equalization  in  the  performance  of  such  duties 
as  are  now  by  law  required  of  the  County  Board  of  Equalization. 

1917,  XXX,  114. 

(1232)  §  2.  Duties  of  Township  Commissioners  of  St.  Helena  as  to 
Drainage  Devolved  on  Special  Commission. — The  duties  of  the  Township 
Commissioners  of  Saint  Helena  Township,  in  so  far  as  they  include  the 
duties  of  Drainage  Commissioners  of  Saint  Helena  Township,  in  so  far  as 
they  include  the  duties  of  Drainage  Commissioners,  ai'e  hereby  devolved 
on  a  special  Drainage  Commission,  which  shall  be  composed  of  three  mem- 
bers, to  wit:  Wm.  Keyserling,  W.  P.  Gibbes  and  "W.  P.  Roberts. 

1917,  XXX,  114. 

(1233)  §  3.  Certain  Claims  Not  to  Be  Paid— Penalty.— The  Supervisor 
of  the  County  of  Beaufort  shall  not  draw  his  warrant  on  the  County  Treas- 
urer to  pay  any  claim  which  may  be  approved  by  a  Board  of  County  Com- 
missioners, any  of  whom  have  been  appointed  without  the  recommenda- 
tion and  approval  of  the  Senators  and  members  of  the  House  of  Repre- 
sentatives of  said  county.  Any  violation  of  this  proAision  by  the  Super- 
visor of  Beaufort  County  is  hereby  declared  to  be  a  misdemeanor,  and,  on 
conviction  thereof,  the  Supervisor  shall  be  punished  by  a  fine  of  not  exceed- 
ing two  hundred  dollars  or  by  imprisonment  not  exceeding  one  year,  or 
by  both,  in  the  discretion  of  the  Court. 

1912,  XXVII,  560. 


BERKELEY  COUNTY. 

(1234)  §  1.  Persons  Liable  for  Commutation  Tax  in  Berkeley  County 
— Exemptions. — All  able-bodied  male  persons  from  the  age  of  twenty-one 
to  fifty  years,  both  inclusive,  in  the  County  of  Berkeley,  shall  be  liable  to 
road  duty,  except  ministers  of  the  gospel  actually  in  charge  of  a  congrega- 
tion, teachers  employed  in  the  public  schools,  school  trustees,  and  all  persons 
actually  employed  in  the  quarantine  service  of  the  State,  and  all  students 
who  may  be  attending  any  school  or  college  at  the  time  when  the  commuta- 
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tion  tax  hereinafter  provided  for  shall  become  due:  Provided,  That  any 
person  claiming  exemption  from  the  provisions  of  this  Section  on  the  ground 
of  physical  disability,  where  such  disability  is  not  apparent,  shall  be  required 
to  produce  a  certificate  of  disability  from  a  regular  physician,  dated  -within 
twelve  months. 

Civ.  '12,  g  1986;  1911,  XXVII,  175. 

(1235)  §  2.  Persons  Required  to  Pay  Tax. — All  persons  who  are  liable 

to  road  duty  in  said  county  as  fixed  by  preceding  Section  in  lieu  of  per- 
forming or  causing  to  be  performed,  labor  upon  the  public  highways  of 
said  county,  shall  be  required  to  pay  to  the  County  Treasurer  of  said  county 
an  annual  commutation  or  road  tax  of  three  dollars  ]per  head,  which  shall  be 
expended  upon  the  public  roads  of  the  county,  and  as  nearly  as  possible 
in  the  township  from  which  collected ;  said  tax  to  be  paid  at  the  same  time 
and  subject  to  the  same  penalties  as  attached  to  other  State  and  county 
taxes :  Provided,  hoiuever,  That  if  any  one  liable  to  road  duty  in  the  county 
of  Berkeley,  as  provided  for  in  this  Section,  performs  or  causes  to  be  per- 
formed, six  days  work  of  eight  hours  each,  on  the  public  roads  of  the  county, 
under  the  supervision  or  direction  of  the  County  Commissioners,  or  the 
Road  Overseer  and  presents  a  certificate  from  either  of  them  to  the  County 
Treasurer,  that  he  has  well  and  truly  performed  such  duty,  then  the  Countj^ 
Treasurer  shall  accept  such  certificate  in  lieu  of  the  road  tax,  and  place  the 
certificate  to  the  credit  of  the  parish  in  which  the  work  has  been  done. 

Civ.  '12,  §  1987;  1911,  XXVII,  175;  1913,  XXVIII,  25;  1920,  XXXI,  961. 

(1236)  §  3.  Returns.; — Every  person  in  said  county  liable  for  said  road 
tax  shall  return  himself  for  taxation  for  such  tax  to  the  County  Auditor 
of  said  county  in  each  and  every  year  between  the  first  day  of  January  and 
the  twentieth  day  of  February,  and  the  County  Auditor  is  hereby  author- 
ized and  directed  to  solicit  and  take  such  returns.  Thereafter  the  County 
Auditor  shall  make  out  and  deliver  to  the  Parish  Commissioners  of  the  sev- 
eral parishes  of  said  county,  lists  of  the  names  of  the  persons  who  have 
returned  themselves  for  taxation  for  such  tax  in  their  parishes.  Said 
Parish  Commissioners  shall  add  to  said  lists  the  names  of  all  persons  in  their 
respective  parishes  liable  for  said  tax,  but  who  have  not  returned  them- 
selves to  the  County  Auditor.  Said  County  Auditor  in  each  and  every 
year,  on  or  before  the  fifteenth  day  of  October,  shall  make  out  and  deliver 
a  list  of  the  names  of  all  persons  liable  for  said  road  tax  in  said  county, 
alphabetically  arranged  by  parishes,  to  the  County  Treasurer  of  said  county. 

Civ.  '12,  §  1988;  1911,  XXVII,  175. 

(1237)  §  4.  County  Treasurer  to  Keep  Record — Failure  to  Pay  Tax  a 
Misdemeanor. — Said  County  Treasurer  is  hereby  authorized  and  directed 
to  collect  said  tax,  and  to  turn  the  same  into  the  road  fund  for  said  county. 
Said  County  Treasurer  shall  keep  a  book  in  which  shall  be  recorded  by 
parishes  the  names  of  those  pajdng  said  commutation  or  road  tax.  Any  per- 
son liable  to  road  duty  in  said  county  failing  to  pay  said  commutation  tax 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
fined  not  less  than  five  dollars  nor  more  than  twenty  dollars,  or  be  confined 
at  hard  labor  for  a  period  of  twenty  days. 

Civ.  '12,  §  1989;  1911,  XXVII,  175. 
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(1238)  §  5.  Overseers — Statements  to  Be  Approved. — Said  overseer 
shall  make  a  sworii  itemized  statement  showing  to  whom  the  mone.y  is  paid 
and  the  kind  and  extent  of  the  work  done.  Said  statement  shall  be  pre- 
sented to  the  Board  of  County  Commissioners,  and,  upon  their  approval,  a 
check  upon  the  County  Treasurer  issued.  The  County  Treasurer  shall  pay 
for  said  check  out  of  the  funds  appropriated  for  that  purpose. 

Civ.  '12,  §  1990;  1911,  XXVII,  175;  1913,  XXVIII,  26;  1920,  XXXI,  962. 

(1239)  §  6.  Misdemeanor  for  Overseer  to  Fail  to  Perform  Duties. — 

Any  one  who  accepts  the  j)Osition  of  overseer  and  when  directed  by  the 
Commissioners  shall  fail  or  refuse  to  perform  his  duties  as  overseer,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction,  be  sentenced  to  pay  a 
fine  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or  be  confined 
at  hard  labor  upon  the  public  works  of  the  county  for  a  period  of  thirty 
days. 

Civ.  '12,  §  1992;  1911,  XXVII,  175. 

(1240)  §  7.  Contract  or  Overseer  Plan. — As  a  supplement  to  the  chain- 
gang  work  in  said  county,  the  Board  of  County  Commissioners  are  hereby 
authorized,  whenever  practicable,  to  have  the  roads  worked  by  contract  or 
by  the  overseer  plan. 

Civ.  '12,  §  1993;  1910,  XXVI,  656;  1920,  XXXI,  961. 

(1241)  §  8.  Board  of  County  Commissioners  and  County  Treasurer  of 
Berkeley  County  to  Publish  Monthly  Reports. — The  Board  of  County 
Commissioners  and  County  Treasurer  of  Bei'keley  County  be,  and  they  are 
hereby,  required  to  publish  a  monthly  statement  of  their  acts  and  doings 
in  the  said  county  and  show  an  itemized  statement  of  all  moneys  paid  out 
and  moneys  received  by  them.  That  said  publication  shall  appear  in  a 
newspaper  published  in  Berkeley  County,  the  week  following  the  first  Mon- 
day of  each  month.  That  the  said  Board  of  Countj^  Commissioners  and 
County  Treasurer  are  hereby  authorized  and  empowered  to  pay  the  sum  of 
not  exceeding  one  hundred  ($100.00)  dollars  per  annum  for  the  said  pub- 
lication. 

1919,  XXXI,  100;  1920,  XXXI,  961. 

(1242)  §  9.  County  Highway  Commission  for  Berkeley  County — Per- 
sonnel— Term. — That  a  Highway  Commission  for  Berkeley  County  is 
hereby  created.  Said  Commission  shall  be  composed  of  three  members  to 
be  appointed  by  the  Govei'nor,  upon  the  recommendation  of  a  majority  of 
the  members  of  the  General  Assembly,  together  with  the  foreman  of  the 
Grand  Jury  and  the  County  Chairman  of  Berkeley  County,  their  term  of 
office  shall  be  for  two  years,  and  until  their  successors  have  qualified,  unless 
sooner  removed  by  the  Governor,  upon  the  recommendation  of  a  majority  of 
the  members  of  the  General  Assembly  of  Berkeley  County ;  and  the  members 
of  the  said  Commission  shall  be  selected  one  from  the  eastern,  one  from 
the  middle,  and  one  from  the  western  portions  of  the  County  of  Berkeley. 

1914,  XXVIII,  187;  1916,  XXIX,  966;  1917,  XXX,  263,  371;   1920,  XXXI,  961. 
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(1243)  §  10.  Chairman — Bonds. — The  said  Higiiway  Commission,  as 
soon  as  appointed  and  qualified,  shall  elect  one  of  their  number  as  Chair- 
man, each  member  of  said  Commission  shall  give  bond  in  the  sum  of  two 
thousand  ($2,000.00)  dollars,  to  be  approved  by  the  Clerk  of  Court  in  and 
for  Berkeley  CountJ^ 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 

(1244)  §  11.  Duties. — The  said  Commission  shall  at  once  arrange  for  a 
sj'stematic  working  of  the  roads  and  bridges  in  the  several  townships  of  the 
county ;  said  Commission  shall  appoint  one  or  more  overseers  in  each  town- 
ship whose  dutj'  shall  be  to  supervise  and  work  roads,  and  build  and  repair 
bridges  in  their  several  townships,  subject  to  the  approval  of  that  member 
of  the  Commission  in  charge  of  said  township ;  said  overseers,  or  overseer, 
shall  not  work  less  than  ten  men  in  each  gang,  and  shall  not  pay  more  than 
two  ($2.00)  dollars  per  day  for  ten  hours'  work,  said  overseer  to  receive 
for  his  services  not  more  than  three  ($3.00)  dollars  per  day.  All  work  must 
be  done  in  a.  workmanlike  manner  and  to  the  satisfaction  of  the  Highway 
Commissioners. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 

(1245)  §  12.  Powers — Contracts — Road  Equipment — Chaingang. — The 

said  Highway  Commission  shall  have  the  same  powers  that  are  now  pos- 
sessed and  exercised  by  the  Supervisor  and  County  Board  of  Commissioners 
over  the  public  highways  and  bridges  in  each  township  of  the  county;  no 
Commissioner,  however,  shall  have  the  right  to  give  or  let  a  contract  for 
road  building  or  bridge  work  to  cost  more  than  twenty -five  ($25.00)  dol- 
lars without  having  another  Commissioner  from  the  nearest  district  present 
at  the  time  of  letting  such  contract  and  inspecting  and  receiving  such  work, 
the  said  Commission  shall  have  exclusive  management  of  the  chaingang, 
trucks,  and  all  equipment  of  the  county  now  being  used  by  the  Supervisor 
for  work  upon  the  public  roads,  highways  and  bridges  of  the  county,  that 
the  chaingang,  together  with  the  other  equipment,  shall  be  delivered  to, 
and  managed  by,  the  respective  members  of  the  Highway  Commission 
herein  provided  for,  each  member  to  have  charge  of  the  same  for  four 
months  during  each  year,  and  to  work  the  same  forty  days  in  each  parish 
in  his  district. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 

(1246)  §  13.  Road  Districts.— The  said  County  of  Berkeley  shall  be 
divided  into  three  districts,  to  be  known  as  District  No.  1,  District  No.  2, 
and  District  No.  3,  and  the  following  townships  shall  compose  District  No. 
1,  namely:  St.  Thomas  and  St.  Dennis,  St.  James,  Santee,  and  Second  St. 
Stephens ;  and  the  following  townships  shall  compose  District  No.  2,  namely : 
First  St.  Johns,  Second  St.  Johns,  and  First  St.  Stephens;  and  the  fol- 
lowing townships  shall  compose  District  No.  3,  namely ;  Butaw,  and  First 
and  Second  Goose  Creek.  The  eastern  portion  of  the  county  shall  be  known 
as  District  No.  1,  the  middle  portion  of  said  eountj'  shall  be  known  as  Dis- 
trict No.  2,  and  the  western  portion  of  said  county  shall  be  known  as  Dis- 
trict No.  3. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 
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(1247)  §  14.  Commutation  Road  Tax — Use  of  Tax  Funds. — All  moneys 
that  are  derived  by  taxation  from  the  special  road  tax  and  the  commutation 
tax,  which  is  hereby  fixed  at  three  ($3.00)  dollars  per  capita,  for  the  build- 
ing and  repairing  of  public  highways  and  bridges,  shall  be  expended  as 
nearly  as  is  practicable  in  the  township  from  which  the  same  is  derived, 
except  that  the  funds  derived  from  taxes  on  railroads,  timber  and  other 
sources  shall  be  equally  divided  among  and  expended  in  the  respective 
townships  of  the  County  of  Berkeley. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  191T,  XXX,  263,  371;  1920,  XXXI,  961. 

(1248)  §  15.  Engineer. — That  whenever,  in  the  judgment  of  the  High- 
way Commission,  it  is  necessary,  thej'  may  employ  a  Civil  Engineer,  whose 
fees  and  expenses  shall  not  exceed  six  hundred  ($600.00)  dollars  per  annum. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;   1920,  XXXI,  961. 

(1249)  §  16.  Office  of  Road  Supervisor  Abolished.— The  office  of  Road 
Supervisor  for  Berkeley  County  is  hereby  abolished,  the  duties  of  Super- 
visor now  being  devolved  upon  the  Highway  Commission  herein  provided 
for.  Said  Highway  Commission  is  hereby  authorized  and  empowered  to 
borrow  all  moneys  necessary  for  general  county  purposes,  with  all  the 
powers  and  privileges  heretofore  possessed  and  exercised  by  the  Road 
Supervisor  and  County  Board  of  Commissioners,  with  full  power  to  pledge 
the  taxes  of  the  county  as  collateral  for  said  loans. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;   1920,  XXXI,  961. 

(1250)  §  17.  Meetings. — Tliat  said  Commission  shall  meet  on  the  first 
Monday  in  each  month  at  the  Court  House  to  approve,  audit  and  issue 
vouchers  for  claims  against  the  County  of  Berkeley,  and  may  meet  at  such 
other  and  further  times,  at  the  Court  House,  or  elsewhere,  as  the  business 
of  the  said  Commission  may  require. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 

(1251)  §  18.  Tax  Returns— Duties  of  Auditor.— That  the  members  of 
the  said  Highway  Commission  shall  take  tax  and  timber  returns  in  their 
respective  districts  and  the  Auditor  shall  not  take  returns  or  make  abate- 
ments or  alterations  in  such  returns  as  taken  and  filed  by  said  Highway 
Commissioners  unless  authorized  and  directed  so  to  do  by  the  Board  of 
Equalization  for  the  County  of  Berkeley. 

Any  violation  in  this  provision  shall  be  considered  as  a  breach  of  the 
condition  of  the  official  bond  of  the  said  Auditor. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 

(1252)  §  19.  Compensation. — That  the  said  Highway  Commission  shall 
receive  as  a  salary  for  services,  as  herein  provided  for,  the  sum  of  one  thou- 
sand ($1,000.00)  dollars  each  per  annum,  payable  monthly,  except  the 
Chairman  of  the  Commission,  who  shall  receive  ten  hundred  and  fifty 
($1,050.00)  dollars  per  annum. 

1914,  XXVIII,  137;  1916,  XXIX,  966;  1917,  XXX,  263,  371;  1920,  XXXI,  961. 
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(1253)  §  20.  Clerk — Attorney. — That  the  said  Highway  Commission 
shall  have,  and  the  right  is  hereby  granted  to  it,  to  employ  a  Clerk  to  said 
Commission  at  a  salary  of  three  hundred  and  fifty  ($3.50.00)  dollars  per 
annum,  and  a  legal  adviser  at  a  salary  of  three  hundred  ($300.00)  dollars 
per  annum. 

1914,  XXVIII,  137;  1916,  XXIX,  9GtJ;  191T,  XXX,  263,  371;' 1920,  XXXI,  961. 

(1254)  §  21.  When  Effective.— This  Article  shall  go  into  effect  March 
11,  1920,  provided  the  present  Road  Supervisor  and  Highway  Commis- 
sioners resign ;  otherwise  it  shall  go  into  effect  at  the  expiration  of  the  pres- 
ent terms  of  said  officials  or  at  such  time  as  they  may  resign. 

1920,  XXXI,  961. 


BERKELEY  AND  CLARENDON  COUNTIES. 

(1255)  §  1.  How  Township  Commissioners  Appointed. — The  CxOTernor 
upon  the  recommendation  of  the  delegation  in  the  General  Assembly,  shall 
appoint  three  Township  Commissioners  in  each  township  in  the  Counties 
of  Berkeley  and  Clarendon,  whose  duty  it  shall  be  to  appraise  and  value 
all  the  taxable  property  in  their  respective  townships  for  any  and  all  pur- 
poses, and  to  receive  the  returns  for  taxation. 

Civ.  '12,  §  1016;  1911,  XXVII,  53. 

(1256)  §  2.  Duties. — The  said  Board  f  Township  Commissioners,  for 
the  purpose  of  taking  said  returns  and  appraising  and  valuing  the  property, 
shall  attend  at  a  convenient  point  in  their  resijective  townships  as  many 
daj^s  as  maj^  be  necessary,  not  exceeding  ten,  and  shall  receive  as  compensa- 
tion for  their  services  two  (.$2.00)  dollars  per  day  each  for  not  exceeding 
ten  daj^s  in  any  one  year.  The  said  Board  of  Township  Commissioners  shall 
annually,  at  the  time  of  taking  the  list  of  the  personal  property,  also  take 
the  list  of  all  real  property  in  their  respective  townships  subject  to  taxation, 
and  of  all  new  structures  and  pre'sdously  listed,  and  of  all  old  structures 
wliich  were  destroyed  during  the  previous  year,  and  shall  fix  a  value  thereto, 
with  a  description  of  the  land  or  lot  on  which  the  same  was  or  is  situated. 
It  shall  further  be  the  duty  of  the  said  Township  Commissioners  to  add  any 
amount  which  they  believe  ought  to  be  added  to  the  valuation  of  the  prop- 
erty returned  or  listed  by  any  taxpayer  within  their  respective  townships. 
No  reduction  shall  be  made  that  will  reduce  the  existing  aggregate. 

Civ.  '12,  §  1017;  1911,  XXVII,  .53. 

(1257)  §  3.  Landowners  Required  to  Furnish  Description  of  Property 
Upon  Request. — AVhenever  the  said  Board  of  Township  Commissioners 
shall  deem  it  necessary  to  obtain  an  accurate  description  of  any  separate 
tract  or  lot  in  their  respective  townships  they  may  require  the  owner  or 
occupier  thereof  to  furnish  the  same,  with  any  title  papers  he  may  have  in 
his  possession,  and  if  such  owner  or  occupier,  upon  demand  made  for  the 
same,  shall  neglect  or  refuse  to  furnish  a  satisfactory  description  of  such 
parcel  of  real  property,  the  said  Board  of  Commissioners  maj^  employ  a 
competent  surveyor  to  make  out  a  description  of  the  boundaries  and  loca- 
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tion  thereof  and  a  statement  of  the  quantity  of  land  therein  contained ;  to 
the  expense  of  such  survey  the  Treasurer  and  Auditor  shall  add  the  tax 
assessed  upon  such  real  property  and  it  shall  be  collected  by  the  Treasurer, 
and  for  the  purpose  of  enabling  the  said  Board  of  Township  Commissioners 
to  determine  the  value  of  buildings  and  their  improvements,  and  also  of 
anj'  personal  property  in  their  respective  townships,  they  are  authorized 
to  enter  and  fully  examine  all  buildings  and  structures  of  personal  prop- 
erty of  whatever  kind  which  are  not  by  law  expressly  exempt  from  taxa- 
tion. 

Civ.  "12,  §  1018;  1911,  XXVII,  .53. 

(1258)  §  4.  Report  to  County  Auditor. — The  said  Board  of  Township 
Commissioners  shall,  on  or  before  the  first  daj'  of  May  in  each  year,  make 
up  and  complete,  and  shall  transmit  to  the  County  Auditor  the  aggregate 
value  of  the  jjroperty  of  their  respective  townships,  in  which  they  shall  set 
forth :  1.  The  number  of  acres,  exclusive  of  town  lots  returned  and  appraised 
by  them,  with  such  addition  as  shall  have  been  made  thereto  by  the  said 
Commissioners.  2.  The  aggregate  value  of  such  property,  other  than  town 
lots,  as  returned  by  the  taxpayer,  with  and  inclusive  of  such  additions  as 
shall  have  been  made  thereto  by  the  said  Board  of  Commissioners.  3.  The 
aggregate  value  of  the  real  property  in  each  town,  city  and  village  in  their 
respective  townships,  inclusive  of  such  additions  as  shall  have  been  made 
thereto  by  the  said  Board  of  Commissioners:  Provided,  That  the  provisions 
of  this  Section  shall  apply  only  to  Berkeley  County. 

Civ.  '12,  §  1019;  1911,  XXVII,  .53;  1912,  XXVII,  611. 

(1259)  §  5.  Taxpayer  May  Appeal. — The  appraisement  and  valuation 
of  property  shall  be  deemed  and  held  to  be  a  step  in  the  collection  of  taxes, 
and  the  foregoing  Sections  shall  be  construed  to  mean  as  giving  full  and 
complete  power  to  the  Board  of  Township  Commissioners,  independent  of 
any  right  conferred  upon  County  Auditors  or  other  officers  as  to  securing 
a  full  and  complete  collection  and  a  correct  value  thereof  for  taxation  in 
all  cases,  whether  fraudulently  or  otherwise,  improperly  or  incompletely 
made,  and  the  action  of  said  Board  of  Township  Commissioners  under  and 
by  virtue  of  this  Article  shall  not  be  interfered  with  bj'  any  Court  of  this 
State  by  mandamus,  summary  process,  or  any  other  proceeding,  but  the  tax- 
payer shall  have  the  right,  and  no  other,  to  appeal  from  the  decision  and 
appraisement  of  the  Board  of  Township  Commissioners  to  the  County  Board 
of  Equalization,  which  said  County  Board  of  Equalization  shall  consist  of 
the  Chairman  of  each  of  the  Township  Commissioners,  and  the  decision  of 
the  said  County  Board  of  Equalization  shall  be  final  and  conclusive :  Pro- 
vided, Nothing  in  this  Article  contained  shall  in  any  manner  abridge  the 
powers  and  duties  of  County  Auditors  excej^t  in  the  a^Dpraisement  and  val- 
tiation  of  propertj^  and  the  taking  of  tax  returns:  Provided,  further,  That 
the  County  Auditors  shall  list  and  take  tax  returns  at  their  respective  offices 
at  the  usual  time  as  now  provided  by  law,  which  said  returns  must  be 
referred  to  the  Board  of  Township  Commissioners,  and  must  be  passed  on 
by  the  said  Township  Commissioners  hereinbefore  provided. 

Civ.  '12,  §  1020;  1911,  XXVII,  .53. 
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CLARENDON  COUNTY. 

(1260)  §  1.  Commutation  Road  Tax. — All  able-bodied  male  persons 
between  the  ages  of  twenty-one  and  sixty  (60)  years,  inclusive,  in  the 
County  of  Clarendon,  shall  be  required  annually  to  pay  a  commutation  tax 
of  three  ($3)  dollars  in  lieu  of  six  days'  work  on  the  public  roads  of  said 
county  on  or  before  the  first  day  of  December  of  each  year,  which  tax  must 
be  paid  by  the  person  subject  thereto,  to  the  County  Treasurer,  and  on 
payment  of  which  he  shall  receive  a  receipt  showing  the  date,  amount  and 
purpose  for  which  paid  and  signed  by  the  County  Treasurer. 

1914,  XXVIII,  723;  1917,  XXX,  277;  1919,  XXXI  78;  1920,  XXXI,  879;  1921,  XXXII, 
59. 

(1261)  §  2.  Attorney  to  Prosecute. — That  the  County  Board  of  Commis- 
sioners shall  have  the  power  to  employ  an  attorney  to  prosecute  those 
failing  to  work  the  roads  or  pay  the  commutation  road  tax. 

Civ.  '12,  §  1935;  1909,  XXVI,  146. 

(1262)  §  3.  Collection  of  Road  Tax. — The  said  commutation  road  tax 
shall  be  clue  and  paj^able  on  or  before  the  first  day  of  December  of  each 
year  and  shall  be  charged  against  the  persons  liable  therefor  by  the  County 
Auditor,  the  same  as  poll  taxes  are  now  charged.  All  persons  who  refuse 
or  fail  to  pay  their  commutation  road  tax  on  or  before  the  first  day  of 
November  of  each  year,  shall  be  required  to  perform  six  full  days'  labor 
on  the  public  highways  in  the  district  in  which  said  person  or  persons  reside, 
said  work  to  be  done  under  the  supervision  and  direction  of  an  overseer 
appointed  by  the  District  Road  Commissioners  of  Clarendon  Countj-. 

1919,  XXXI,  78;  1920,  XXXI,  879;  1921,  XXXH,  59. 

(1263)  §  4.  Evasion   of   Road   Tax   a   Misdemeanor  —  Penalty. — Any 

person  herein  made  liable  to  the  payment  of  said  road  tax,  who  shall  fail  to 
make  such  payment  when  due,  or  who  shall  fail  or  refuse  to  work  on  the 
said  roads,  after  having  been  warned  by  the  said  overseer,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  five  ($5.00)  dollars  and  not  more  than  twenty- 
five  ($25.00)  dollars,  or  by  imprisonment  of  not  less  than  ten  nor  more 
than  thirty  days. 

1919,  XXXI,  78;  1920,  XXXI,  879;  1921,  XXXII,  59. 

(1264)  §  5.  Board  of  Assessors  to  Furnish  List. — It  shall  be  the  duty 
of  the  Chairman  of  the  Township  Board  of  Assessors,  between  the  first  day 
of  January  and  the  twentieth  daj''  of  February  in  each  year,  to  furnish 
to  the  County  Auditor  of  said  county  a  list  of  the  names  of  the  persons  in 
their  respective  townships  liable  for  the  said  road  tax,  and  said  Auditor 
shall  arrange  the  same  alphabetically  by  townships  and  deliver  the  said 
list  to  the  County  Treasurer  on  or  before  the  15th  day  of  October  of  each 
year. 

1914,  XXVIII,  723. 
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(1265)  §  6,  Road  Commissioners  to  Expend  Money  in  Township  Col- 
lected.— That  every  person  in  said  county  liable  for  the  said  commutation 
or  road  tax  shall  return  himself  for  taxation  for  such  tax  to  the  County 
Auditor  of  the  said  county,  between  the  first  day  of  January  and  the 
20th  day  of  Februarj-,  and  the  County  Auditor  is  hereby  authorized  and 
directed  to  solicit  and  take  such  returns.  That  thereafter  the  County 
Auditor  of  said  county  shall  make  out  and  deliver  to  the  County  Super- 
visor a  list  of  the  names  of  the  persons  who  have  returned  themselves  for 
taxation  for  each  township,  alphabetically  arranged.  The  said  Road  Com- 
missioners shall  expend  the  taxes  hereinbefore  provided  for  as  nearly  as 
practicable  in  each  of  the  townships  in  which  it  is  collected. 

1914,  XXVIII,  723. 

(1266)  §  7.  Treasurer  to  List  Payers  of  Tax  and  Report  to  Super- 
visor.— It  shall  be  the  duty  of  the  County  Treasurer  to  keep  in  his  office 
a  separate  account  with  each  township,  listing  the  names  of  each  person 
in  the  several  townships  that  pays  his  commutation  tax:  A7id  provided, 
further,  That  the  County  Treasurer  shall,  prior  to  April  1  of  each  year, 
make  a  report  in  duplicate  to  the  County  Supervisor  of  the  total  amount 
of  commutation  tax  received  from  each  township  and  the  names  of  each 
person  who  has  paid  said  tax. 

1917,  XXX,  277. 

(1267)  §  8.  Division  of  Road  Working  Forces — Substitutions — Ten 
Hours  a  Day's  Work. — It  shall  be  the  duty  of  the  County  Supervisor  and 
Board  of  Road  Commissioners  to  divide  the  townships  of  Clarendon  County 
into  suitable  sections  in  each  of  the  several  townships  in  said  counts',  and 
shall  appoint  an  overseer  of  roads  for  each  of  said  sections.  They  shall 
also  assign  the  persons  liable  to  road  dutj''  into  convenient  and  suitable 
squads  or  companies,  and  assign  a  squad  or  company  to  each  overseer  of 
a  section,  assigning  the  road  hands,  as  far  as  practicable,  to  the  nearest 
roads.  They  shall  require  the  overseer  of  roads  to  call  out  the  hands 
assigned  to  their  respective  sections,  and  work  the  roads,  and  repair  and 
build  bridges  of  same,  whenever  they  may  deem  it  necessary,  after  twelve 
hours '  notice.  The  Supervisor  shall  cause  overseers,  when  working  sections 
in  which  there  are  bridges,  to  preserve  and  keep  them  in  order,  as  are  "in 
their  opinion  of  such  character  as  not  to  require  to  be  given  out  under 
contract,  and  can  conveniently  be  done  b.y  the  road  hands :  Provided,  Any 
person  liable  to  perform  labor  hereunder  shall  have  the  right  to  furnish 
instead  a  competent  substitute,  or,  with  the  consent  of  the  overseer,  instead 
of  labor  to  furnish  stock,  wagons  or  machinery,  the  use  of  which  is  of  equal 
value :  Provided,  further.  Ten  hours  a  day  shall  be  a  day 's  work. 

Civ.  '12,  g  2010;  1917,  XXX,  277. 

(1268)  §  9.  Public  Highways  Only  to  Be  Worked,— It  will  be  unlaw- 
ful for  anjr  overseer  to  perform  or  cause  labor  to  be  performed  on  any 
roads  not  public  highways. 

1917,  XXX,  277. 
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(1269)  §  10.  Duty  of  Person  Warned  to  Labor. — Any  person  warned 
to  perform  any  labor  upon  the  public  roads  and  highways  under  any  pro- 
visions of  this  Chapter,  shall  by  himself  or  suitable  substitute,  who  shall 
not  be  under  the  age  of  sixteen  years,  appear  at  the  time  and  place 
appointed  by  the  overseer  at  the  hour  of  seven  o'clock  in  the  forenoon,  and 
shall  bring  with  him  such  necessary  tools  and  implements  used  on  a  farm 
as  the  overseer  may  direct. 

1917,  XXX,  277. 

(1270)  §  11.  How  Eesidence  Deterinined. — For  the  purpose  provided 
for  in  the  preceding  .Sectio)i,  the  residence  of  any  person  who  has  a  family 
shall  be  held  to  be  where  his  family  resides,  and  the  residence  of  any  person 
without  a  family  shall  be  held  to  be  where  he  boards  or  maj'  be  found. 

1917,  XXX,  277. 

(1271)  §  12.  Procedure  in  Case  of  Removal. — In  case  any  person  shall 
remove  from  one  county  to  another,  or  from  one  township  in  the  same 
couutj',  or  one  district  to  another  in  the  same  township,  who  has  prior  to 
such  removal  performed  the  whole  or  any  part  of  the  labor  aforesaid,  or 
in  any  other  way  has  paid  the  whole  or  any  part  of  the  amount  aforesaid 
in  lieu  of  such  labor,  and  shall  produce  a  certificate  of  the  same  from  the 
overseer  of  the  proper  district,  such  certificate  shall  be  a  complete  discharge 
for  the  amount  therein  specified. 

1917,  XXX,  277. 

(1272)  §  13.  Duty  of  Overseers  to  Warn — Compensation — Proviso. — 

It  shall  be  the  duty  of  the  overseers  to  warn  out  the  hands  liable  to  road 
duty,  and  to  superintend  the  work  of  said  hands ;  and  for  superintending 
said  work  the  said  overseers  shall  be  paid  at  the  rate  of  not  exceeding  one 
dollar  and  fifty  cents  per  day :  Provided,  That  said  overseers  shall  not  work 
the  public  roads  with  less  than  ten  hands  at  any  one  time ;  that  said  over- 
seer may  warn  the  road  hands  in  person,  or  appoint  some  suitable  person 
liable  to  road  duty  on  his  road  as  a  warner,  and  such  person  so  acting  be 
exempt  from  road  duty  for  the  time  he  acts  as  warner. 
1917,  XXX,  277. 

(1273)  §  14.  Penalty  for  Violation  Thereof. — Any  person  liable  to  road 

duty  under  this  Article  and  refusing  to  perform  such  work  under  the 
requirements  of  this  Chapter  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  by  any  Court  of  competent  jurisdiction,  shall  be  punished 
by  a  fine  of  not  less  than  five  dollars  nor  more  than  twentj'-five  dollars,  or 
be  confined  at  hard  labor  upon  the  public  works  of  said  county  for  not 
less  than  ten  days  nor  more  than  thirty  days. 

1917,  XXX,  277. 

(1274)  §  15.  Residents  of  Towns  Exempt  From  Road  Tax. — Any  person 
who  is  a  hona  fide  resident  of  any  incorporated  city  or  town  in  said  county, 
paj'ing  the  regular  assessed  street  taxes  of  such  city  or  town,  is  exempt 
from  the  provisions  of  this  Article. 

1919,  XXXI,  78;  1920,  XXXI,  879;  1921,  XXXII,  39. 
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(1275)  §  16.  Neglect  <of  County  Treasurer  to  CoUect  Road  Tax  a  Mis- 
demeanor— Penalty. — The  County  Treasurer  shall  collect  and  receipt  for 
the  tax  herein  provided  for,  and  his  failure,  refusal  or  neglect  to  do  so  shall 
be  deemed  a  misdemeanor  and  punishable  by  fine  or  imprisonment,  in  the 
discretion  of  the  Court,  in  addition  to  the  penalties  now  provided  by  law. 

1919,  XXXI,  78;  1920,  XXXI,  879;  1921,  XXXII,  69. 

(1276)  §  17.  Registry  of  Vehicles  in  Clarendon  County. — That  all  velii- 
eles  now  owned  or  hereafter  to  be  owned  by  any  person,  firm  or  corpation  in 
Clarendon  County  shall  be  registered  by  such  person,  firm  or  corporation 
in  the  office  of  the  Supervisor  for  Clarendon  Countj^  on  or  before  the  first 
day  of  May,  1920,  and  annually  thereafter  in  the  month  of  January. 

1920,  XXXI,  922. 

(1277)  §  18.  Registry  of  New  Vehicles. — All  vehicles  purchased  after 
the  time  for  registering  herein  provided,  shall  be  registered  within  ten  days 
from  the  date  of  said  purchase :  Provided,  That  if  same  are  registered  after 
July  1  of  any  year,  the  fee  shall  be  one-half  the  amount  above  fiKed. 

1920,  XXXI,  922. 

(1278)  §  19.  Licenses  and  Markers. — The  said  Supervisor  shall  issue 
a  license  to  each  and  every  person,  firm  or  corporation  applying  for  such 
registration,  together  with  a  sign  or  marker  for  each  vehicle,  bearing  a 
number  beginning  at  the  number  "1"  and  serially  thereafter,  such  sign 
or  marker  being  in  a  different  color  for  each  year,  said  license  to  be  in  force 
and  effect  during  the  year  in  which  issued. 

1920,  XXXI,  922. 

(1279)  §  20.  License  Fees. — The  following  license  fees  shall  be  col- 
lected for  each  vehicle :  Each  one-horse  buggy,  road  cart,  wagon  or  ox  cart, 
one  dollar;  two-horse  and  two-ox  vehicle,  two-dollars;  each  log  cart,  three 
dollars;  each  automobile  trailer,  five  dollars;  such  fees  to  be  collected 
by  the  Supervisor,  who  shall  retain  ten  cents  as  his  compensation 
for  each  license  issued,  and  the  remainder  shall  be  placed  to  the  credit, 
by  the  County  Treasurer,  to  the  school  district  from  which  it  is  collected, 
and  shall  be  known  as  the  vehicle  road  and  bridge  maintenance  fund. 

1920,  XXXI,  922. 

(1280)  §  21.  Use  of  Funds  from  Fees.— The  ffunds  arising  from  such 
license  fees  shall  be  used  for  the  expense  of  building  and  repairing  roads 
and  bridges  on  the  public  roads  of  the  county,  and  the  County  Treasurer 
is  hereby  authorized  and  directed  to  pay  out  said  funds  for  the  purposes 
herein  stated,  only  upon  warrants  signed  by  the  District  Commissioner 
and  countersigned  and  approved  by  the  Supervisor. 

1920,  XXXI,  922. 

(1281)  §  22.  Purchase  of  Markers. — The  Supervisor  is  hereby  author- 
ized and  directed  to  purchase  signs  or  markers,  made  of  substantial 
material,  bearing  the  words  "Clarendon,  S.  C."  and  "number,"  such  sign 
or  marker  to  be  paid  out  of  said  vehicle  bridge  fund. 

i920,  XXXI,  922. 
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(1282)  §  23.  Record  of  Licenses. — The  Supervisor  shall  keep  a  book 
showing  the  serial  number  of  license,  the  name  of  owner  and  the  make 
and  color  of  the  vehicle. 

1920,  XXXI,  922. 

(1283)  §  24.  License  on  Vehicles  Transferred. — Upon  transfer  of  own- 
ership of  vehicle,  the  purchaser  or  person  to  whom  same  is  transferred, 
within  ten  days  thereafter,  must  either  obtain  a  new  license  and  new  marker 
for  same,  or  may  have  transfer  on  license  book  and  obtain  new  license, 
paying  fifty  cents  therefor  and  retain  old  number  and  marker. 

1920,  XXXI,  922. 

(1284)  §  25.  Violation  a  Misdemeanor — Penalty. — Anj^  person  operat- 
ing a  vehicle  required  to  be  registered  under  the  provisions  of  this  Article 
upon  any  road  of  said  countj',  without  having  obtained  a  license  therefor, 
or  without  having  a  sign  or  marker,  as  herein  provided,  displayed  in  the 
rear  of  said  vehicle,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  subject  to  a  fine  not  exceeding  twenty-five  dollars  or  imprisonment  not 
exceeding  thirty  days. 

1920,  XXXI,  922. 

(1285)  §  26.  Officers  to  Enforce  Act.— It  shall  be  the  duty  of  the  rural 
Policemen,  Sheriff,  Constables  and  Magistrates  of  said  county  to  report 
auj'  person  who  shall  be  seen  operating  upon  the  highway  any  vehicles 
which  have  not  displayed  on  them  the  sign  or  marker. 

1920,  XXXI,  922. 

(1286)  §  27.  How  Supplies  Are  to  Be  Purchased,  and  Work  Ordered 
by  Supervisor  of  Clarendon  County. — That  at  the  time  the  Supervisor 
purchases  any  supplies,  machinery,  material  or  any  other  property  or 
orders  same,  or  directs  any  work  to  be  done  or  contracts  for  same,  he  shall 
issue  an  order  therefor  which  shall  show  what  property  is  purchased  or 
what  work  to  be  done  or  material  fviruished,  and  if  a  price  be  fixed  for 
said  property,  materials  or  work,  same  shall  be  stated  thereon.  Said  Super- 
visor shall  file  as  part  of  the  records  of  the  Board  of  County  Commissioners 
a  duplicate  thereof,  and  in  case  no  definite  price  has  been  &s.ed  for  the 
said  property,  materials  or  work,  the  said  Supervisor  shall  put  on  the  said 
duplicate  filed  by  him  his  estimate  of  the  amount  of  the  probable  obligation 
thereunder  of  the  county.  At  each  regular  meeting  of  the  County  Board 
of  Commissioners  all  of  these  duplicates  not  previouslj^  considered  shall  be 
passed  upon  by  the  Board  and  approved  or  disapproved  by  them,  but  such 
disapproval  shall  not  effect  the  legalitj'  of  any  contract  otherwise  legal. 

1918,  XXX,  687. 

(1287)  §  28.  No  Claim  Valid  Until  Accompanied  by  Order— Proviso. — 

No  claim  for  property  furnished  or  work  done  shall  be  audited  or  allowed 
unless  accompanied  by  an  order  issued  by  the  said  Supervisor  as  herein 
directed:  Provided,  This  shall  not  apply  to  claims  for  salaries  or  other 
claims  against  said  county,  the  amount  of  which  is  fixed  by  law,  or  to  claims 
for  property  furnished,  work  done  or  contracted  for,  or  ordered  prior  to 
May  1,  1917. 

1918,  XXX,  687. 
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(1288)  §  29.  Form  of  Order.— The  said  order  shall  be  substantially  in 
the  following  form,  and  they  shall  be  numbered  serially : 

"No ,19.... 

To 

Please  furnish  following  property  or  do  following  work  for  Clarendon 
County :  Price. 


Supervisor,  Clarendon  County,  S.  C." 
"This  order  must  be  attached  to  claim  and  presented  to  County  Board 
of  Commissioners  within  thirty  days  after  compliance  with  above  order." 

1918,  XXX,  687. 

(1289)  §  30.  Purchased  Over  $25.00  to  Be  on  Bids— How  Advertised 

— Provisos. — That  no  office  or  cliaiugaug  supplies  or  machinery,  materials 
or  equipment,  amounting  to  more  than  $25.00,  shall  be  purchased  except 
after  advertising  for  bids  on  same  for  two  weeks  by  iDosting  notices  thereof 
at  the  Court  House  door,  and  when  deemed  advisable  by  the  said  County 
Board  of  Commissioners,  also  in  such  newspapers  as  will  be  most  likely 
to  give  notice  to  persons  likely  to  submit  bids  thereon :  Provided,  This  shall 
not  be  construed  to  require  the  said  Board  to  buy  from  persons  submitting 
bids :  Provided,  further,  That  in  case  of  emergency  the  said  Board  of  Com- 
missioners may  dispense  with  said  advertisement,  but  in  such  case  the  full 
details  of  such  purchase  shall  be  published  with  the  next  quarterly  state- 
ment published,  as  required  by  this  Article. 
1918,  XXX,  687. 

(1290)  §  31.  Statements  to  Be  Published.— That  during  the  months  of 
January,  April,  July  and  October  of  each  year,  the  County  Board  of  Com- 
missioners shall  publish  in  a  newspaper  of  said  eountj'  a  statement  contain- 
ing the  following  information  to  wit:  Amounts  appropriated  respectively 
for  "Roads,  Bridges  and  Chaingang, "  "Public  Buildings,"  "Poor  and 
Poor  Farm,"  "Court  Expenses,"  "Books,  Stationei-y  and  Printing," 
"Salaries,"  "Contingent  Expenses,"  "Back  Indebtedness,"  and  also  total 
amount  of  claims  approved  from  January  first  to  the  first  day  of  the  month 
in  which  said  report  is  made,  paj^able  out  of  the  respective  appropriations, 
and  also  in  another  column  as  near  as  can  be  ascertained  the  amount  of 
obligations  of  the  county  contracted  for,  incurred  or  chargeable  to  the 
respective  appropriations,  but  for  which  claims  have  not  been  audited  by 
said  Board.  Said  statement  shall  also  contain  a  statement  of  the  number 
of  convicts  in  the  chaingang  on  the  first  day  of  each  of  the  preceding  months 
of  the  same  year.  Each  of  the  said  statements  shall  also  show  number  of 
mules  and  horses  owned  by  the  countj'  and  number  of  employees  of  the 
comity  connected  with  the  chaingang.  The  statement  published  in  Jan- 
uary of  each  year  shall  also  show  average  cost  of  maintenance  per  day  of 
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each  of  the  convicts  on  the  county  chaingang.  Each  of  the  said  statements 
shall  also  show  the  amount  owing  for  borrowed  money  and  the  rate  of 
interest  paid  for  same.  The  statement  published  in  January  shall  also 
show  the  amount  of  bonded  indebtedness  of  the  county,  when  due,  and  the 
amount  of  the  sinking  funds  to  retire  same. 

1918,  XXX,  687. 

(1291)  §  32.  Inventories,  How  Kept  and  Checked. — That  an  inventory 
of  the  county  machinery,  tools,  equipment  and  live  stock  be  kept  on  record 
in  the  office  of  the  Board  of  County  Commissioners  and  copy  thereof  filed 
with  the  Grand  Jury  at  each  session  of  Court  with  a  statement  of  what 
has  been  bought  since  the  last  Court  and  prices  paid  for  same,  what  has 
been  lost  or  destroyed  in  the  said  period,  with  an  explanation  of  said  loss 
or  destruction.  It  shall  be  the  duty  of  the  Grand  Jury  to,  from  time  to 
time,  check  up  said  inventory  and  ascertain  the  truth  of  the  explanations 
of  loss  and  destruction  of  any  so  reported. 

1918,  XXX,  687. 

(1292)  §  33.  Any  Supervisor,  Not  Obtaining  Receipt  from  Successor, 
to  Be  Liable  on  His  Official  Bond. — That  any  Supervisor  going  out  of  olSee 
do  obtain  a  receipt  from  his  successor  for  said  machinery,  tools,  equipment 
and  live  stock  and  shall  be  liable  on  his  official  bond  for  any  not  produced 
and  delivered  to  his  successor  unless  the  Grand  Jury  shall  accept  his  explan- 
ation of  the  loss  thereof  and  excuse  him  from  liability  therefor. 

1918,  XXX,  687. 

(1293)  §  34.  No  Claims  for  Road  Work  Over  $10.00  to  Be  Approved 
Until  Personally  Inspected. — That  no  claims  exceeding  ten  ($10.00)  dol- 
lars for  work  on  roads  or  bridges  shall  be  approved  until  said  work  shall 
have  been  personally  inspected  and  approved  after  the  completion  thereof 
by  the  Supervisor  and  his  certificate  thereof  entered  upon  said  claims. 

1918,  XXX,  687. 

(1294)  §  35.  No  Member  of  County  Board  of  Commissioners  to  Con- 
tract for  Work  or  Materials. — No  member  of  the  County  Board  of  Com- 
missioners shall  contract  with  the  county  or  be  paid  for  any  work  per- 
formed or  materials  furnished  for  county,  except  his  regular  salary  or  per 
diem  and  mileage,  as  fixed  by  law. 

1918,  XXX,  687. 

(1295)  §  36.  Record  of  Prisoners,  Where  and  How  Kept. — That  there 
shall  be  kept  in  the  office  of  said  Board  of  County  Commissioners  a  book 
in  which  shall  be  entered  the  date  each  prisoner  begins  work  on  the  chain- 
gang,  crime  for  which  convicted,  length  of  his  sentence  and  time  and  method 
of  release. 

1918,  XXX,  687. 

(1296)  §  37.  Disbursements  for  Poor. — That  in  disbursing  money 
appropriated  for  the  poor,  the  Board  of  County  Commissioners  use  such 
amount  in  their  hands  as  will  relieve  the  necessities  of  the  several  cases, 
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within  the  appropriation  therefor:  Provided,  That  if,  in  the  opinion  of  the 
Board,  more  slioulcl  be  spent  for  this  purpose  than  the  appropriation,  tliey 
may  do  so,  not  exceeding,  however,  twice  the  amount  appropriated. 
1918,  XXX,  687. 

(1297)  §  38.  "Bills  Payable"  Book  to  Be  Kept— What  to  Show.— The 

County  Board  of  Commissioners  shall  keep  a  book  of  "Bills  Payable,"  in 
which  they  shall  enter  as  and  when  made  all  notes  for  loans  in  anticipa- 
tion of  collection  of  taxes.  The  entries  thereon  shall  show:  (1)  Note 
number.  (2)  Date  of  note.  (3)  Date  due.  (4)  Payee.  (5)  Amount. 
(6)  Rate  of  interest.  (7)  Date  paid.  Said  notes  shall  be  numbered  in 
the  order  in  which  they  may  be  executed. 

1918,  XXX,  687. 

(1298)  §  39.  Entries  to  Be  Made  in  Ink— Each  Page  to  Balance. — AU 

entries,  footings  and  amounts  carried  forward  in  the  books  hereinbefore 
provided  for,  shall  be  made  in  ink.     Each  page  shall  show  perfect  balanc- 
ing of  all  columnar  additions,  and  all  footings  carried  forward. 
1918,  XXX,  687. 

(1299)  §  40.  Appropriations  Not  to  Be  Exceeded. — The  County  Super- 
visors constituting  the  County  Board  of  Commissioners  are  hereby  pro- 
hibited from  drawing  any  warrant  upon  the  County  Treasurer  to  be  paid 
out  of  any  of  the  several  funds  specificallj'  appropriated  for  any  other  pur- 
pose other  than  that  for  which  the  same  shall  have  been  so  appropriated, 
and  it  shall  be  unlawful  for  the  County  Treasurer  to  pay  such  inhibited 
warrant.  It  shall  be  unlawful  for  the  County  Board  of  Commissioners, 
or  any  member  thereof,  to  create,  by  contract,  express  or  implied,  any  obli- 
gation against  the  county  which,  with  the  obligations  then  existing  and 
chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the  amount 
specifically  appropriated  therefor.  Should  the  County  Board  of  Commis- 
sioners, or  any  member  thereof,  violate  the  provisions  of  the  paragraph  next 
preceding  in  this  Section,  the  said  claim  resulting  therefrom  shall  be 
declared  null  and  void  as  against  the  county,  and  the  officer  offending  shall 
be  held  responsible  to  the  claimant  therefor  upon  his  official  bond. 

1918,  XXX,  687. 

(1300)  §  41.  How  Office  Supplies,  Etc.,  Bought,  Stored  and  Issued.— 

All  office  supplies,  forms,  books  and  blanks  to  be  furnished  by  the  county 
for  the  Clerk  of  Court,  Sheriff,  Probate  Judge,  Treasurer,  Auditor,  Super- 
intendent of  Education,  Magistrates  or  other  oiScers  shall  be  purchased, 
procured  and  furnished  by  the  County  Board  of  Commissioners  and  requisi- 
tions shall  be  made  in  writing  to  said  Board  for  the  same  by  such  officers, 
who  shall  receipt  for  same  when  delivered  to  them.  The  Board  of  County 
Commissioners  shall  provide  for  the  purchase,  storage  and  delivery  of  such 
office  supplies,  forms,  books  and  blanks  and  the  keeping  of  definite,  accurate 
records  of  receipts  and  distribution  thereof,  and  for  periodical  inventories 
thereof  and  shall  submit  definite  reports  to  the  Clrand  Jury  at  each  session 
of  same. 

1918,  XXX,  687. 
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(1301)  §  42.  Contracts  for  Road  Work  and  Building  Repairs — How  to 
Be  Advertised  and  Let. — The  County  Board  of  Commissioners  shall  aclver 
tise  for  at  least  two  weeks  in  at  least  two  issues  of  a  newspaper  published 
in  the  county,  or  post,  in  three  or  more  conspicuous  places  likely  to  give 
the  most  publicity  thereof,  for  bids  on  new  or  repair  work  on  the  roads 
and  bridges  of  the  county,  or  any  of  the  public  buildings  of  the  county, 
where  the  cost  thereof  will  exceed  $25.00,  and  the  contract  therefor,  accord- 
ing to  plans  and  specifications,  a  duplicate  of  which  shall  be  kept  on  file 
in  the  office  of  the  Board,  shall  be  awarded  to  the  lowest  responsible  bidder. 
No  work  for  the  county  shall  be  paid  for  until  it  has  been  completed, 
inspected  and  accepted. 

1918,  XXX,  687. 

(1302)  §  43.  Money  to  Be  Borrowed  on  Best  Terms  Obtainable  by 
Advertising  for  Bids. — Sliould  the  County  Board  of  Commissioners  find  it 
necessary  to  borrow  monej^  for  any  year  for  county  expenses  in  advance 
of  the  collection  of  taxes  therefor,  as  provided  and  authorized  by  law,  they 
shall  insert  an  advertisement  in  a  county  and  State  newspaper  for  at  least 
three  weeks,  in  at  least  three  issues,  setting  forth  the  amount  wanted  and 
when  the  same  will  be  repaid,  and  asking  for  competitive  bids  on  terms 
and  the  rate  of  interest,  and  all  moneys  borrowed  shall  be  at  the  best  terms 
and  lowest  rate  of  interest  the  Board  can  get. 

1918,  XXX,  687. 

(1303)  §  44.  Chaingang  to  Be  Inspected — Reports  to  Be  Kept  and 
Inspected  by  Grand  Jury. — The  Supervisor  shall  appoint  at  each  regular 
monthly  meeting  a  member  of  the  Board  of  County  Commissioners  to  visit 
the  chaingang  and  inspect  the  convicts,  cages,  tents,  kitchens,  clothing  and 
general  conditions  as  to  health  of  convicts  and  the  condition  of  live  stock 
and  other  county  propertj',  and  to  make  a  report  of  his  findings,  which  shall 
be  entered  upon  the  minutes  of  the  following  regular  meeting  or  a  written 
report  shall  be  submitted,  which  shall  be  kept  as  a  permanent  public  record. 
Said  reports  shall  be  inspected  by  the  Grand  Jury,  or  a  committee  thereof, 
at  each  regular  term  of  Court. 

1918,  XXX,  687. 

(1304)  §  45.  Presiding  Judge  to  Explain  Act  to  Grand  Jury. — The  pur- 
port of  this  Article  sliall  be  explained  to  the  Grand  Jury  b.v  the  presiding 
Judge  at  each  regular  term  of  Court,  who  shall  instruct  them  as  to  their 
duty  to  examine  and  see  if  the  provisions  thereof  have  been  followed. 

1918,  XXX,  687. 


CHARLESTON  COUNTY. 
(1305)  §  1.  County  Board  of  Commissioners  —  How  Composed  in 
Charleston  County. — In  tlie  County  of  Charleston  the  County  Board  of 
Commissioners  shall  be  composed  of  the  County  Supervisor  and  the  Chair- 
men of  the  Township  Boards  of  Commissioners  in  the  several  townships 
appointed  by  the  Governor. 

Civ.   '12,  §   939;   1893,  XXI,  483;   1912,  XXVII,  679;   1914,   XXVIII,   622,   628;   1918, 
XXX,  817. 

Carolina    Grocery   Co.    r.    Burnet,    61    S.    C.    205,    39    S.    E,    381. 
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(1306)  §  2.  Chairmen  cf  County  Boards. — The  County  Supervisor  shall 
be  the  Chairman  of  the  County  Board  of  Commissioners. 

Civ.  '12,  §  940;  Civ.  '02,  §  T58;  XXI,  483;  XXIII,  666. 

(1307)  §  3.  Township  Commissioners  —  How  Appointed  —  Term  of 
OflBce. — In  the  County  of  Charleston  the  Governor  shall  appoint,  upon 
the  recommendation  of  the  Senator  and  members  of  the  House  of  Repre- 
sentatives from  the  said  county,  three  discreet  qualified  electors  in  each 
township,  who  shall  be  known  as  the  Board  of  Township  Commissioners, 
whose  term  of  office  shall  be  coterminal  with  that  of  the  Governor  by  whom 
such  Commissioners  shall  have  been  appointed  and  until  their  successors 
are  appointed  and  qualified.  In  case  of  a  vacancy,  or  in  case  of  the  refusal 
of  any  person  so  appointed  to  serve  as  such  Commissioner,  the  Governor 
shall  fill  the  same  as  hereinabove  provided :  Provided,  That  in  the  appoint- 
ing of  said  Commissioners  the  Governor  shall  furnish  a  duplicate  list  of  said 
appointees  to  the  Secretary  of  State,  one  list  to  be  filed  in  the  office  of  the 
Secretary  of  State,  the  other  to  be  sent  by  the  Secretary  of  State  to  the 
Clerk  of  the  Court  of  the  county  and  put  on  file  in  the  office  of  the  Clerk 
of  the  Court.  The  Clerk  of  Court  shall  notify  and  take  the  oath  of  each 
appointee  and  file  the  same.  The  Commissioners  may  take  the  oath  before 
any  officer  authorized  to  administer  an  oath.  No  person  shall  be  required 
to  serve  more  than  once  in  every  four  years,  and  said  Commissioners  shall, 
during  the  term  of  their  office,  be  exempt  from  all  road  and  jury  duty: 
A7kI  -provided,  further.  That  in  all  cases  where  the  General  Assembly  has 
established  or  shall  establish,  in  pursuance  of  Article  A^II,  Section  11,  of 
the  Constitution  of  1895,  of  this  State,  a  township  government  for  any  of  the 
townships  of  said  comities,  and  in  doing  so  has  provided  for  the  appoint- 
ment of  a  Board  of  Township  Commissioners  for  said  township,  that  the 
said  Board  of  Township  Commissioners  as  established  by  the  General 
Assembly  for  said  township,  in  pursuance  of  said  Section  of  the  Constitu- 
tion, shall  be  in  lieu  and  stead  of  the  Board  of  Township  Commissioners 
as  provided  for  in  this  Section,  and  shall  have  all  the  powers,  rights  and 
pri\ileges  and  be  charged  with  all  the  duties,  obligations  and  responsibili- 
ties as  are  now  provided  for  by  law  for  the  Board  of  Township  Commis- 
sioners provided  for  in  this  Section,  except  as  same  may  be  amended  by 
said  Act  forming  said  township  government  or  any  amendment  thereof. 

Civ.  '12,  §  943;  Civ.  '02,  §  1349;  1896,  XXII,  227;  1907,  XXV,  623;  1910,    XXVI,  684; 

1912,  XXVII,  679;  1914,  XXVIII,  622,  623. 

(1308)  §  4.  Organization,  Meetings  and  Membership. — Immediately 
after  the  appointment  of  the  Board  of  Township  Commissioners  for  the 
counties  mentioned  in  the  last  preceding  Section  and  the  election  and  qual- 
ification of  the  County  Supervisor,  or  as  soon  thereafter  as  may  be  prac- 
ticable, the  said  Supervisor  shall  call  a  meeting  of  said  Board  for  the  pur- 
pose of  organization.  And  the  County  Board  of  Commissioners  shall  meet 
thereafter  on  the  first  Monday  in  January,  April,  July  and  October  of  each 
year  at  the  county  Court  House,  for  the  transaction  of  business,  and  a 
majority  of  said  Board  shall  constitute  a  quorum :  Provided,  That  the 
Chairman  of  said  Board  may  call  an  extra  meeting  at  any  time,  and  shall 
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be  required  to  do  so  upon  the  written  request  of  three  members  of  the 
Board.  At  the  first  meeting  of  said  Board  they  shall  elect  one  of  their  num- 
ber who  shall  be  a  member  of  the  State  Board  of  Equalization  and  who  shall 
perform'  all  the  functions  of  said  office  as  now  provided  by  law. 

Civ.  '12,  §  944;  Civ.  '02,  §  765;  1891,  XXI,  483;  1897,  XXI,  507. 

(1309)  §  5.  Legislative  Delegation  of  Charleston  County  May  Esquire 
Annual  Audit  of  Books  of  County — Payment  of  Expenses. — That  the  Leg- 
islative Delegation  for  Charleston  County  shall  have  the  power  and  author- 
ity to  require  the  auditing  of  the  books  of  the  various  county  officers  for 
Charleston  County  once  each  year,  if  it  is  desired  by  such  Legislative  Dele- 
gation that  the  same  be  done,  and  such  Delegation  is  further  vested  with 
the  power  and  authority  to  employ  such  expert  accountants  as  such  Dele- 
gation may  desire  for  such  purposes,  and  that  the  expenses  incurred  by  such 
audits  and  the  employment  of  such  auditor  or  expert  accountant  shall  be 
paid  by  the  County  Treasurer  on  a  warrant  signed  by  the  members  of  the 
General  Assembly  from  such  county. 

1920,  XXXI,  1061. 


CHEROKEE  COUNTY. 

(1310)  §  1.  County  Board  of  Commissioners  of  Cherokee  County — 
Election — Term  of  Office — Salaries. — That  the  County  Government  of 
Cherokee  County  shall  be  administered  by  a  County  Board  of  Commis- 
sioners, consisting  of  a  Supervisor,  whose  term  of  office  shall  be  two  years, 
to  be  elected  by  the  people,  as  now  provided  by  law,  and  who  shall  receive 
a  salary  of  one  thousand  and  eighty  dollars  per  annum,  and  two  Commis- 
sioners to  be  elected  as  other  county  officers  are,  and  to  receive  a  salary  of 
two  hundred  ($200.00)  dollars  per  annum,  paid  quarterly. 

1913,  XXVIII,  122;  1914,  XXVIII,  628;  1918,  XXX,  817. 

(1311)  §  2.  Duties.— That  the  duties  of  the  said  County  Board  of  Com- 
missioners shall  be  to  have  charge  of  the  ordinary  affairs  of  the  county, 
maintain  all  or  any  portion  of  the  public  roads  and  highways  of  Cherokee 
County  not  actually  improved  permanently  by  the  Cherokee  County  High- 
way Commission,  pass  upon  all  claims  against  the  county  and  to  perform 
such  other  duties  as  are  now  required  of  the  County  Board  of  Commis- 
sioners of  Cherokee  County.  The  Supervisor  and  Commissioners  each  shall 
have  authority  to  have  work  done  towards  improving  the  roads  and  bridges, 
where  the  cost  of  the  work  to  be  done  does  not  exceed  the  sum  of  one  hun- 
dred dollars,  and  when  the  cost  exceeds  that  sum,  a  majority  of  said  Board 
shall  approve  the  work  to  be  done,  as  well  as  the  cost  of  same.  Whenever 
any  work  is  done  under  the  direction  of  any  member  of  the  Board,  or  a 
majority  of  said  Board,  same  shall  be  itemized  and  approved  by  the  Com- 
missioners at  the  monthly  meeting  succeeding  the  time  said  work  was  done, 
but  nothing  therein  shall  authorize  an  expenditure  of  any  amount  exceed- 
ing the  sum  provided  for  that  purpose,  and  the  said  Board  of  Commis- 
sioners shall  keep  an  itemized  statement  of  all  funds  expended  in  said 
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county  and  for  what  purpose,  and  shall  furnish  to  the  members  of  the  Gen- 
eral Assembly  for  Cherokee  County  a  copy  of. same  before  the  convening 
of  the  General  Assembly  of  each  year. 

Civ.  '12,  §  946;  1908,  XXV,  1209;  1913,  XXVIII,  122;  1914,  XXVIII,  628;  1918, 
XXX,  817;  1919,  XXXI,  61. 

(1312)  §  3.  Meetings — Approval  of  Claims — Reports.. — That  the  said 
County  Board  of  Commissioners  shall  meet  in  the  office  of  the  Supervisor 
on  the  iirst  Monday  in  each  month  for  the  purpose  of  attending  to  the  gen- 
eral business  of  the  county ;  that  no  claim  shall  be  paid  unless  same  has  been 
passed  on  by  the  said  Board  of  County  Commissioners,  who  shall  make 
repoi'ts  at  the  end  of  each  quarter  as  now  required  by  the  law. 

1913,  XXVIII,  122;  1914,  XXVIII,  628;  1918,  XXX,  817. 

(1313)  §  4.  Road  Work.  —  That  the  said  Board  of  Comity  Commis- 
sioners are  hereby  required  to  see  that  all  public  roads  of  Cherokee  County, 
except  the  portions  that  are  improved  by  the  Cherokee  County  Highway 
Commission,  are  maintained  in  reasonably  good  repair,  holes  filled  up, 
properly  drained  and  widened  where  necessary,  and  dragged  and  scraped 
regularly,  and  shall  make  such  contracts  and  purchase  such  machinery  as 
is  absolutely  necessary  to  accomplish  this, purpose;  same  to  be  on  a  com- 
petitive basis :  Provided,  That  the  machinery  and  the  expenses  of  the  work, 
including  work  contracted,  shall  not  exceed  the  amount  appropriated  for 
road  and  bridge  maintenance. 

1913,  XXVIII,  122;   1914,  XXVIII,  628;   1918,  XXX,  817. 

(1314)  §  5.  Clerk — Bonds  of  Commissioners  and  Clerk. — That  the  said 
County  Board  of  Commissioners  shall  elect  a  Clerk,  who  shall  keep  the 
records  of  the  said  Board,  and  the  books  of  same  in  proper  condition  for 
inspection  at  any  time,  the  said  Commissioners  each  to  give  a  bond  to  the 
County  of  Cherokee  for  the  faithful  performance  of  his  duties  in  the  sum 
of  one  thousand  dollars,  the  premiums  to  be  paid  as  ordinary  expenses  of 
the  county,  the  Clerk  to  give  bond  for  five  huiidred  dollars  as  now  provided 
by  law. 

1913,  XXVIII,  122;  1914,  XXVIII,  628;   1918,  XXX,  817. 

(1315)  §  6.  Duty  to  File  Itemized  Statement.— The  said  Board  of  Com- 
missioners shall,  at  the  end  of  each  month,  file  with  the  Clerk  of  Court  of 
said  county  for  the  inspection  of  the  Grand  Jury  an  itemized  sworn  state- 
ment in  writing  of  all  expenditures  for  the  chaingang  for  road  work,  for 
the  Poor  House  Farm  and  poor,  and  all  other  expenditures  within  their 
jurisdiction,  showing  every  item  and  its  costs,  from  whom  purchased,  which 
statement  shall  at  all  times  be  open  to  inspection  of  the  public. 

1913,  XXVIII,  122;   1914,  XXVIII,  628;   1918,  XXX,  817. 

(1316)  §  7.  Misdemeanor  to  Violate  Provisions. — Any  County  Com- 
missioner, the  Supervisor  or  other  officer  herein  mentioned,  who  shall  vio- 
late any  of  the  provisions  of  this  Article,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  punished  by  fine  of  not  less  than 
one  hundred  dollars  or  to  imprisonment  not  over  thirty  days,  and,  upon  the 
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recommendation  to  do  so  by  a  majority  of  the  County  Delegation  in  the 
General  Assembly,  such  Township  Commissioner  shall  be  removed  from 
office  bj^  the  Governor. 

1913,  XXVIII,  122;   1914,  XXVIII,  628;   1918,  XXX,  817. 

(1317)  §  8.  Treasurer  of  Cherokee  County  Required  to  Make  Itemizedi 
Statement  of  Receipts  and  Disbursements. — That  the  County  Treasurer 
of  Cherokee  County  shall  at  the  close  of  the  fiscal  year  make  and  file  with 
the  Clerk  of  Court  of  Common  Pleas  for  Cherokee  County  and  with  the 
Foreman  of  the  Grand  Jury  of  the  county  an  itemized,  detailed  statement 
under  oath,  of  all  receipts  and  disbursements  made  b,y  him  as  such  Treas- 
urer during  the  year,  and  he  shall  not  make  or  publish  any  other  or  fur- 
ther report. 

1914,  Spec.  Session,  XXIX,  15. 

(1318)  §  9.  Age  Limit  for  Road  Duty  in  Cherokee  County.— That  all 

able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty  years, 
residing  in  Cherokee  County,  shall  be  liable  for  road  duty  as  now  provided 
by  law. 

Civ.  '12,  §  1977;  1914,  Sp.,  XXIX,  27. 

(1319)  §  10.  Commutation  Tax  in  Cherokee  County. — Any  person  so 
liable  for  road  duty  may,  on  or  before  March  18  of  any  year,  pay  to  the 
County  Treasurer  the  sum  of  one  dollar  as  a  commutation  tax.  In  the 
event  any  person  shall  reach  the  age  of  twenty-one  years  after  the  fifteenth 
day  of  March,  he  shall  pa.y  said  tax  to  the  Township  Commissioner  of  the 
township  in  which  he  resides,  for  the  use  of  the  road  fund  in  said  township, 
and  the  Township  Commissioners  and  Clerk  are  required  to  keep  an  accu- 
rate account  of  all  moneys  so  received,  and  turn  the  same  over  quarterly 
to  the  County  Treasurer. 

Civ.  '12,  §  1978;  1914,  Sp.,  XXIX,  27. 

(1320)  §  11.  Township  Road  Election — Conduct. — That  upon  the  peti- 
tion of  one-third  of  the  qualified  electors  in  any  township  of  Cherokee 
County,  the  County  Board  of  Commissioners  of  Cherokee  Countj'  shall  order 
an  election  to  be  held  in  the  said  township,  at  the  regular  voting  precincts, 
after  thirty  days'  notice  of  said  election,  to  be  published  in  one  or  more 
newspapers  published  in  Cherokee  County.  The  County  Board  of  Commis- 
sioners shall  appoint  managers  for  said  election,  and  shall  canvass  and 
declare  the  result  of  such  election  within  one  week  after  such  election  shall 
be  held.  The  expenses  of  said  election  shall  be  paid  out  of  any  funds  appor- 
tioned for  roads,  bridges,  chaingang  or  other  road  funds  in  the  township  in 
which  such  election  shall  be  held ;  and  the  Managers  and  Clerk  shall  receive 
the  same  compensation  now  provided  for  managers  and  clerks  in  a  general 
election.  In  the  petition  herein  referred  to,  the  amount  of  bonds  proposed 
to  be  issued  by  said  township,  and  the  purpose  for  which  they  are  proposed 
to  be  issued  shall  be  definitely  stated,  and  the  amount  of  the  same  and  the 
purpose  thereof  shall  be  stated  in  the  notice  of  election  hereafter  provided 
for. 

1916,  XXIX,  899. 
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(1321)  §  12.  Form  of  Ballot. — At  such  elections  tke  question  of  issu- 
ing an  amount  of  bonds  which  shall  conform  to  the  amount  stated  in  the 
notice  or  advertisement  of  election  shall  be  submitted  to  the  qualified  elec- 
tors of  said  township  on  two  sets  of  ballots — on  one  of  which  shall  be  printed 
or  written  the  words :  ' '  For  $ .  .  .  .  Road  Improvement  Bonds,  Yes, ' '  and  on 
the  other,  the  words  ' '  For  $ . . . .  Road  Improvement  Bonds,  No. ' ' 

1916,  XXIX,  899. 

(1322)  §  13.  Form  of  Bonds. — If  a  majority  of  votes  cast  ia  said  elec- 
tion be  in  favor  of  the  issuance  of  such  bonds  for  said  township  in  such 
denominations  as  may  be  advisable,  to  run  not  longer  than  twenty  years 
from  the  date  of  issue,  and  to  bear  a  rate  of  interest  not  exceeding  five  per 
centum  per  annum,  payable  semiannually  on  the  first  day  of  January  and 
the  first  day  of  July  each  year.  Said  bonds  and  interest  may  be  made  pay- 
able in  any  legal  tender  of  the  United  States,  to  the  bearer  or  holder  or 
otherwise,  and  at  such  places  as  maj^  be  convenient.     Such  bonds  shall  be 

designated  as  "Permanent  Road  Improvement  Bonds  of Township,, 

Cherokee  County,  S.  C." 

1916,  XXIX,  899. 

(1323)  §  14.  Highway  Commissioners. — That  thirty  days  prior  to  any 
election  to  be  held  in  any  township  under  the  provisions  of  this  Article  for 
issuing  bonds  for  road  improvement  the  Governor,  upon  the  recommenda- 
tion of  the  Delegation  in  the  General  Assembly,  shall  appoint  three  good 
and  successful  business  men  in  such  township  or  townships  proposing  to 
issue  bonds  hereunder,  but  who  shall  not  be  commissioned  or  hold  office  here- 
under in  case  such  township  shall  fail  or  refuse  to  vote  bonds.  In  the  event 
such  township  or  townships  shall  vote  bonds,  then  said  persons  shall  be 
duly  commissioned,  and  shall  constitute  the  TownshiiJ  Highway  Commission. 
The  Highway  Commissioners  shall  be  appointed  for  a  term  of  two  and  four 
and  six  years  respectively,  and  shall  continue  in  office  until  the  appoint- 
ment and  qualification  of  their  successors ;  and  as  each  term  of  office  expires 
the  Governor,  by  the  recommendation  of  the  Cherokee  County  Delegation 
in  the  General  Assemblj^  shall  appoint  a  successor  for  a  period  of  six  years, 
in  such  manner  that  a  Highway  Commissioner  will  have  to  be  appointed 
every  two  years.  Should  bonds  be  voted  and  issued  in  any  township  under 
the  provisions  of  this  Article,  before  receiving  the  proceeds  of  such  bonds, 
each  of  the  said  Highway  Commissioners  shall  enter  into  a  good  and  suffi- 
cient bond  in  the  sum  of  five  thousand  ($5,000)  dollars,  to  be  approved  by 
the  Board  of  Countj^  Commissioners,  and  conditioned  for  the  faithful  per- 
formance of  their  duties,  the  premiums  on  said  bonds  to  be  paid  out  of  the 
proceeds  of  the  sale  of  any  bonds  issued  under  the  provisions  of  this  Article. 
Should  a  vacancy  occur  in  the  office  of  Highway  Commissioner  in  any 
township,  by  death,  resignation,  removal  from  the  township,  or  any  other 
cause,  the  Governor,  by  the  recommendation  of  the  Cherokee  County  Dele- 
gation in  the  General  Assembly,  shall  appoint  a  successor  for  the  unexpired 
vacant  term.    At  the  first  meeting  of  said  Commission,  they  shall  organize 
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by  electiug  one  of  their  number  as  Chairman  and  one  as  Clerk,  and  all 
moneys  paid  out  as  herein  directed  shall  be  upon  warrant  signed  by  the 
Clerk  and  countersigned  by  the  Chairman. 
1916,  XXIX,  899. 

(1324)  §  15.  Sale  of  Bonds.— The  County  Board  of  Commissioners  of 
Cherokee  County  may  sell  all  of  the  said  bonds  of  such  townships  as  may 
vote  to  issue  bonds  hereunder  before  proceeding  with  the  road  for  which 
said  bonds  are  issued,  or  Countj'  Board  of  Highway  Commissioners  may 
sell  said  bonds  as  the  funds  maj^  be  needed :  Provided,  The  said  bonds  shall 
not  be  sold  for  less  than  par,  and  said  County  Board  of  Commissioners  shall 
have  the  right  to  reject  any  and  all  bids. 

1916,  XXIX,  899. 

(1325)  §  16.  Tax  Levy, — Upon  the  issuing  of  said  bonds,  the  same 
shall  be  registered  in  a  book  to  be  kept  by  the  Board  of  County  Commis- 
sioners, in  which  shall  be  stated  the  amount  of  the  bonds,  the  name  of  the 
township  issuing  same,  the  date  of  each  series  of  bonds  issued  serially,  the 
date  of  maturity,  the  rate  of  interest,  and  the  name  of  the  purchaser.  The 
County  Auditor  shall  thereupon  and  annually  thereafter  le^^j^  upon  all  the 
taxable  property  in  said  township  a  tax  sufficient  in  amount  to  pay  the 
interest  on  said  bonds  as  same  shall  become  due  and  create  a  sinking  fund 
to  retire  said  bonds  at  maturity,  which  tax  shall  be  collected,  and  the  tax 
so  levied  and  collected  shall  be  sufficient  to  equal  one-twentieth  of  the 
amount  of  bonds  issued. 

1916,  XXIX,  899. 

(1326)  §  17.  Deposit  of  Funds — Road  Engineer — Condemnation. — The 

proceeds  of  the  sale  of  such  bonds  shall  be  deposited  in  some  banking  insti- 
tution in  the  county  to  be  used  as  herein  directed ;  and  it  shall  be  the  duty 
of  said  Township  Highway  Commissioners  to  expend  said  funds  in  the 
improvement  of  the  public  roads  in  said  township.  Said  Township  Highway 
Commissioners  shall  employ  a  competent  Road  Engineer  to  lay  out,  change, 
grade  and  super\'ise  the  building  of  permanent  roads,  build  and  construct 
bridges  along  such  highways  and  pay  out  of  such  funds  all  necessary 
expenses  of  such  Engineer  and  for  all  labor  and  materials  that  may  be  nec- 
essary, including  earth  or  other  material  for  surfacing  said  roads;  and 
wherever  necessary  to  change  the  location  of  any  such  public  road  or  to 
open  any  new  road  or  roads,  the  right  of  M'ay  therefor  may  be  obtained  in 
the  same  manner  as  now  provided  in  the  general  law,  in  which  proceeding 
before  the  Board  of  County  Commissioners  the  said  Highway  Commis- 
sioners shall  be  the  actors ;  and  all  sums  of  money  assessed  as  damages  shall 
be  paid  out  of  the  said  funds:  Provided,  Nothing  herein  shall  prevent  the 
said  Highway  Commissioners  acquiring  right  of  way  by  agreement,  pur- 
chase, gift  or  otherwise,  or  for  agreeing  with  and  paying  to  landowner 
whose  lands  are  affected,  such  compensation  as  may  be  agreed  upon  for  right 
of  way  or  for  surface  for  road  building. 
1916,  XXIX,  899. 
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(1327)  §  18.  Work  May  Be  by  Contract.— That  all  work  done  under 
the  provisions  of  this  Article  shall  be  of  a  permanent  nature  and  the  said 
Highway  Commissioners  may  work  independently  or  in  conjunction  with  the 
chaingang  or  County  Commissioners,  they  shall  have  the  power  and  author- 
ity to  let  such  work  or  any  part  of  the  same  to  any  competent  contractor ; 
but  no  contract  exceeding  one  hundred  dollars  shall  be  made  except  after 
due  notice  published  in  one  of  the  county  newspapers  once  a  week  for  three 
weeks  calling  for  bids  for  such  work,  as  now  applied  to  the  Countj^  Com- 
missioners ;  and  all  contractors  shall  be  required  to  give  a  bond  to  the  High- 
way Commissioners  in  such  amount  as  they  may  require,  and  conditioned 
for  the  faithful  performance  of  such  contracts. 

1916,  XXIX,  899. 

(1328)  §  19.  Width  and  Grade  of  Roads,— The  roads  and  bridges  to 
be  built,  laid  out  and  constructed  by  or  under  the  authority  of  the  Highway 
Commissioners  shall  be  of  such  width  and  grade  as  the  Road  Engineer  shall 
determine. 

1916,  XXIX,  899. 

(1329)  §  20.  Use   of   Funds  —  Township    Commissioners   Abolished. — 

That  in  the  event  anj'  township  or  townships  vote  bonds  as  herein  provided 
all  moneys  thereafter  collected  as  now  provided  by  law  shall  be  turned  over 
to  the  said  Highway  Commission,  who  shall  receipt  for  the  same,  and  shall 
use  the  same  for  the  construction,  upkeep,  and  maintenance  of  the  roads 
and  bridges  within  said  township ;  and  all  the  powers  now  conferred  by  law 
upon  the  Township  Commissioners  for  said  township  shall  cease  and  deter- 
mine, and  the  office  of  Township  Commissioner  shall  be  abolished  and  the 
duties  and  authority  shall  devolve  upon  the  Chairman  of  the  said  Highway 
Commission,  and  he  shall  be  the  member  of  the  County  Board  of  Commis- 
sioners from  his  township. 
1916,  XXIX,  899. 

(1330)  §  21.  Compensation  of  Highway  Commission.' — The  members 
of  the  Township  Highway  Commission  shall  receive  as  compensation  for 
their  services  the  sum  of  three  dollars  per  day  while  in  the  actual  discharge 
of  the  duties  of  the  office;  and  shall  pay  from  moneys  coming  into  their 
hands  all  necessary  expenses  for  stationerj-,  stamps,  salaries  for  the  mem- 
bers, attorneys'  fees,  and  other  necessary  expenses  or  obligations. 

1916,  XXIX,  899. 

(1331)  §  22.  Disposition  of  Tax  Levyv— That  the  Treasurer,  when  he 
has  collected  the  taxes  for  interest  and  sinking  funds  herein  provided,  shall 
turn  same  over  to  the  County  Sinking  Fund  Commissioners,  who  shall  give 
a  receipt  for  same  showing  what  funds  said  money  shall  be  applied  to,  and 
said  County  Sinking  Fund  Commissioners  shall  pay  all  interest  on  said 
bonds  when  due  and  invest  the  funds  so  arising  so  as  to  increase  same  each 
year  and  to  pay  the  bonds  when  they  fall  due. 

1916,  XXIX,  899. 
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(1332)  §  23.  Qualifications  of  Engineer.  —  The  engineer  herein 
employed  shall  be  a  Road  Engineer  of  experience  and  qualifications. 

1916,  XXIX,  899. 

(1333)  §  24,  Townships  Independent. — That  should  the  first  election 
under  the  provisions  of  this  Article  fail  to  carry  in  any  one  township  for 
the  issuance  of  bonds  said  failure  shall  not  mitigate  against  or  in  nowise 
prevent  the  issuing  of  bonds  for  any  township  which  may  vote  in  favor 
thereof,  and  upon  petition  of  one-third  of  the  qualified  electors  of  any  town- 
ship wherein  said  election  for  bonds  should  fail  another  election  may  be 
ordered  at  any  time  thereafter  within  twelve  months  after  the  first  election, 
provided  thirty  clays'  notice  be  given  by  advertising  in  one  or  more  of  the 
newspapers  published  in  Cherokee  County. 

1916,  XXIX,  899. 

(1334)  §  25.  One  Mill  Tax  —  Repairs.  —  The  Auditor  of  Cherokee 
County  shall  annuallj^  levj'  a  tax  of  one  mill  on  all  the  property  of  such 
township  or  townships,  respectively,  as  may  vote  bonds  under  the  provisions 
of  this  Article.  The  proceeds  of  the  said  one  mill  levy  shall  be  used  by  the 
Highway  Commissioners  of  such  township  exclusively  for  the  upkeep  and 
maintenance  of  such  roads  as  may  be  built  as  a  result  of  the  issue  of  bonds, 
and  said  Commission  shall  let  out  by  contract  to  some  competent  person 
by  sections,  the  work  of  keeping  in  repair  such  roads,  such  contract  to  be 
let  to  the  lowest  responsible  bidder,  and  such  contractor  shall  be  provided 
with  a  split  log  drag  or  some  similar  device,  and  shall  drag  or  work  such 
road  at  least  once  per  month — in  a  satisfactory  manner,  same  to  be  done 
under  the  supervision  of  the  Highway  Commissioners  of  such  township, 
and  the  said  Highwaj^  Commissioners  are  hereby  given  authority  to  set 
apart  a  definite  portion  of  said  bonds  or  the  proceeds  of  same,  which  said 
amount  shall  be  for  the  maintenance  of  roads  only. 

1916,  XXIX,  899. 

(1335)  §  26.   Bonds  Exempt  from  Taxation. — That  all  bonds  issued 

under  the  provisions  of  this  Article  are  exempt  from  all  taxes.  State,  county 
and  municipal. 

1916,  XXIX,  899. 

(1336)  §  27.  Cherokee  County  Highway  Commission  —  Vacancy  — 
Removal — Chairman  to  Give  Bond. — The  pex'sons  hereinafter  named  shall 
constitute  a  Board  of  Commissionei's,  to  be  known  as  the  Cherokee  County 
Highwaj'  Commission — and  shall  have  charge  of  constructing  permanent 
or  improved  highways  in  Cherokee  County,  as  provided  in  this  Article.  In 
case  of  a  vacancy  on  said  Commission  by  death,  resignation  or  otherwise, 
such  vacancy  shall  be  filled  by  appointment  by  the  Governor,  upon  recom- 
mendation of  a  majority  of  the  members  of  the  General  Assembly  of  the 
said  county ;  and  the  Governor  shall  have  power  to  remove  any  "member  for 
cause  to  fill  the  vacancy  as  above  provided  for.  The  Commission  shall  serve 
for  a  term  of  four  years.  The  Chairman  shall  give  bond  in  some  approved 
chartered  company  in  the  sum  of  twenty  thousand  dollars,  and  the  Com- 
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mission  maj'  require  bonds  of  its  employees,  in  its  discretion,  the  premium 
of  all  said  bonds  to  be  paid  from  the  funds  derived  from  the  said  bond 
issue. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203;  107  S.  E.  514. 

(1337)  §  28-  Secretary — Attorney — Engineer  May  Accept  Service  of 
Federal  Road  Experts — May  Work  With  State  Highway  Commission. — 

The  Commission  shall  have  power  to  elect  a  Secretary,  with  such  duties 
as  the  Commission  may  impose,  and  to  employ  an  attorney  and  any  other 
person  whose  services  may  be  required,  compensation  to  be  fixed  by  the 
Commission,  and  shall  employ  an  Engineer  or  Engineers,  with  such  Super- 
intendents and  assistants  as  may  be  deemed  advisable,  who  shall  be  skilled 
and  experienced  in  scientific  road  construction,  and  who  shall  be  paid  such 
salaries  as  may  be  fixed  by  the  Commission.  No  one  of  same  to  be  related  to 
any  member  of  Highway  Commi.ssiou  within  the  sixth  degree.  All  com- 
pensation herein  provided  for  to  be  paid  from  the  proceeds  of  said  bonds : 
Provided,  That  the  Commission  may  accept  the  services  of  road  experts  ten- 
dered by  the  Federal  Government:  Provided,  further.  That  the  Cherokee 
County  Highway  Commission  be,  and  they  are  hereby,  authorized  to  work 
with  State  Highway  Commission,  if  created,  wherever  and  whenever  same 
may  be  practicable,  so  that  Cherokee  County  may  have  the  benefit  of  Fed- 
eral funds  for  permanent  road  work  and  engineers  of  same. 

1917,  XXX,  266. 

Jeffries  et  al  i'.  Hambright  et  al,  116  S.  C.  203;  107  S.  E.  514. 

(1338)  §  29.  Duties  of  Commission — Roads  to  Be  Considered  in  Loca- 
tion of  Highways — Further  Provisions  as  to  Location  of  Roads. — The 
duties  of  the  said  Commission  shall  be  to  use  the  proceeds  arising  from  the 
sale  of  said  bonds  for  the  purpose  of  constructing  permanent,  improved 
highways  throughout  Cherokee  County,  including  bridges  and  culverts  on 
same  where  other  bridge  funds  of  county  are  insulficient,  the  same  to  be 
laid  out  and  constructed  along  such  routes  and  of  such  material  and  in  such 
order  and  in  such  manner  as  the  Commission  shall  deem  most  advisable  and 
best  for  the  interest  of  the  county :  Provided,  That  in  the  location  of  said 
highways  the  Commission  shall  consider  first  the  needs  of  the  roads  most 
prominently  used  as  follows :  National  Highwaj^  from  the  North  Carolina 
line  near  Grover  to  the  Spartanburg  Countj^  line ;  the  Mill  Gap  Road  from 
the  Spartanburg  line  near  Chesnee  to  the  town  of  Gafl^ney,  and  thence  by 
Pondfield,  Wilkinsville,  to  the  Irene  Bridge,  at  Broad  River ;  thence  by 
Sunnyside  School  to  Skull  Shoals;  Smith's  Ford  Road  to  and  thence  with 
road  traveled  by  R.  F.  D.  carrier  to  Wilkinsville ;  road  leading  from  Union 
Road  bj^  Corinth  Church  to  road  leading  from  Star  Farm  to  "Wilkinsville; 
Metal  Road  from  Chesnee  Road  to  Spartanburg  County  line ;  the  Union 
Road  from  Gaffney,  by  Dawkins  Mill  to  J.  G.  Kendrick's  ;  road  leading  from 
Gaffney  by  Goucher  Creek  Church  to  Spartanburg  County  line  near  Paco- 
let  River ;  road  from  Mills  Gap  Road  to  Maud ;  road  from  Gaffney  by  Grassy 
Pond  to  North  Carolina  lina :  also  road  across  Cherokee  Township  at  right 
angles  to  National  Highway'  through  Blacksburg,  Kings  Creek  to  York 
County  line;  road  from  Mills  Gap  Road  through  Robb"s  section  to  North 
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Carolina  line;  road  from  National  Highway  to  Cherokee  Falls;  also  such 
public  crossroads  as  the  Highway  Commission  may  determine :  Provided, 
That  said  permanent  woi'k  shall  begin  in  each  township  within  six  months 
after  money  is  received  from  bonds :  Provided,  That  said  Commission  shall 
expend  the  funds  provided  for  permanent  road  improvement  on  the  roads 
named  in  this  Section  in  such  order  as  said  Commission  may  determine,  due 
regard  being  had  to  the  importance  of  said  road,  the  travel  thereon  and 
number  of  people  to  be  accommodated  thereby.  The  said  Commission  is 
required  to  see  that  every  section  of  the  county  receive  benefit  from  the 
improved  system  of  highways  to  be  constructed  as  soon  as  such  work  can 
be  done.  That  in  said  construction  the  said  Commission  is  specifically 
authorized  and  empowered  to  make  such  changes  and  relocations  of  any 
road  or  roads  as  may  be  necessary  and  advisable,  having  due  regard  for 
cost  of  same,  travel,  grade  and  road  material.  In  case  said  Commission 
shall  decide  to  relocate  that  portion  of  National  Highway  from  Gaffney 
to  Spartanburg  County  so  as  to  adopt  White  Plains  Road,  then  the  present 
National  Highway  from  Gaffney  to  Spartanburg  County  line  shall  be 
included  in  the  roads  to  be  permanently  improved  under  the  terms  of  this 
Article.  That  in  case  said  Commission  shall  leave  same  as  located  at  pres- 
ent, then  the  road  from  Gaffney  to  White  Plains  by  way  of  Thickety,  shall  be 
included  in  the  roads  to  be  improved  under  the  terms  of  this  Article.  That 
the  said  Highway  Commission  shall  have  the  right  to  use  any  of  the  public 
highways  of  said  county  now  in  use,  or  to  lay  out  new  roads  or  relocate  old 
roads,  as  thej^  may  deem  best.  They  shall  have  the  same  authority  and 
power  to  condemn  lands  from  the  location  of  new  roads  or  the  relocation  of 
old  roads  as  is  now  vested  by  law  in  the  Board  of  County  Commissioners ; 
the  said  power  to  be  exercised  in  the  manner  and  under  the  same  regula- 
tions as  are  prescribed  bj'  law  for  the  exercise  of  the  same  by  the  Board  of 
County  Commissioners. 

1917,  XXX,  266;  1918,  XXX,  1086. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203;   107  S.  E.  514. 

(1339)  §  30.  Election— Notice— Ballots.— It  shall  be  the  duty  of  the 
Cherokee  County  Highway  Commission,  and  they  are  hereby  directed,  to 
call  an  election  immediately  after  this  Act  shall  have  been  ratified  by  the 
Governor,  for  the  purpose  of  submitting  to  the  voters  of  Cherokee  County 
a  bond  issue,  not  to  exceed  two  hundred  and  twenty-five  thousand  dollars, 
on  the  sixth  day  of  March,  1917,  or  as  soon  thereafter  as  practicable,  and 
the  publishing  in  the  Gaffney  Ledger  and  the  Cherokee  News  of  not  less 
than  two  weekly  issues  of  said  papers,  which  are  published  in  the  town  of 
Gaffney,  Cherokee  County,  shall  constitute  sufficient  notice  to  the  voters 
of  said  county  of  said  election.  The  said  Cherokee  Countj^  Highway  Com- 
mission shall  appoint  three  managers  for  each  election  precinct  in  the  county 
to  hold  the  said  election ;  said  election  to  be  held  under  the  rules  and  regu- 
lations of  the  general  election,  as  prescribed  by  law.  The  said  Highway 
Commission  shall  prescribe  two  ballots  to  be  voted  by  the  said  cpialified 
electors;  those  voting  in  favor  of  the  said  bonds  to  vote  a  ballot  on  which 
shall  be  printed  the  words,  ' '  For  Bonds ; ' '  those  voting  against  the  pro- 
posed issue  of  bonds  voting  a  ballot  on  which  shall  be  printed  the  words. 
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' '  Against  Bonds, ' '  the  result  of  which  election  shall  be  declared  by  the  said 
Highway  Commission.  There  shall  be  no  further  registration  of  voters 
other  than  that  now  prescribed  by  law.  The  expenses  of  said  election  to 
be  paid  out  of  the  ordinary  county  funds  on  warrant  issued  by  County 
Supervisor  of  Cherokee  County. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hamteight  et  al,  116  S.  C.  203;  107  S.  E.  514. 

(1340)  §  31.  Sale  of  Bonds ' — Form. — The  Commission  shall  have 
authority  to  sell  said  bonds  at  not  less  than  par,  if  the  election  provided  for 
is  declared  favorable  to  said  issue.  Said  bonds  shall  be  sold  as  in  the  dis- 
cretion of  the  said  Commissioners  is  to  the  best  interest  of  the  county,  at 
not  to  exceed  five  per  cent,  interest  per  annum,  by  public  sale  after  due 
advertisement.  Said  bonds  shall  be  signed  by  the  Chairman  of  the  Cher- 
okee County  Highway  Commission,  and  shall  be  countersigned  by  the  Clerk 
of  the  County  Board  of  County  Commissioners,  under  the  seal  of  the  county, 
and  shall  be  numbered  consecutively  from  one  upward.  There  shall  be  lith- 
ographed or  engraved  vipon  the  coupons  attached  to  the  bonds  the  facsimile 
signatures  of  the  County  Supervisor  and  the  Clerk  of  the  County  Board  of 
Commissioners.  The  delivery  of  such  bonds  so  executed  at  any  time  there- 
after shall  be  valid,  notwithstanding  any  changes  in  such  officers  or  seal 
occurring  after  such  execution.  Said  bonds  shall  bear  interest  payable 
semi-annually,  and  the  bonds  shall  be  serial  bonds,  and  shall  mature  within 
thirty  years,  maturities  to  be  determined  by  the  Cherokee  County  Highway 
Commission.  Said  bonds  are  to  be  in  such  form,  and  payable  at  such  place 
or  places  as  the  Commission  shall  determine  and  shall  be  exempt  from  State 
and  county  taxation. 

Jeffries  et  al  v.  Hambriglit  et  al,  116  S.  C.  203;  107  S.  E    514. 
191T,  XXX,  266. 

(1341)  §  32.  Registration  May  Be  Provided  For.^That  the  said 
County  Highway  Commission  ma.y  provide  for  the  registration  of  the  prin- 
cipal of  any  or  all  of  said  bonds  upon  the  registration  books  to  be  provided 
by  the  county,  a  notation  of  such  registry  to  be  made  upon  the  reverse  side 
of  the  bonds  so  registered,  after  which  the  principal  thereof  shall  be  payable 
only  to  the  registered  holder,  but  such  registration  shall  not  affect  the  pay- 
ment of  interest,  which  shall  be  continued  to  be  paid  upon  the  presentation 
and  surrender  of  coupons. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203;  107  S.  E.  514. 

(1342)  §  33.  Deposit  of  Proceeds — Interest — Disbursements. — The  pro- 
ceeds from  the  sale  of  said  bonds  shall  be  deposited  in  the  chartered  banks 
in  the  County  of  Cherokee  in  jDroportion  to  the  capital  stock  and  surplus 
of  said  banks  as  nearly  as  practicable :  Provided,  That  such  banks  shall  agree 
to  pay  interest  at  not  less  than  four  per  centum  per  annum,  compounded 
quarterly,  for  the  average  time,  not  less  than  sixty  daj^s,  during  which  the 
funds  remain  in  the  bank.  The  funds  shall  be  held  subject;  to  the  warrants 
of  the  Cherokee  County  Highway  Commission.  Said  warrants  shall  be 
signed  by  the  Chairman  and  countersigned  by  the  Secretary  of  the  Board 
of  Highway  Commissioners,  and  shall  be  drawn  payable  to  the  person  or 
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persons  to  whom  funds  may,  from  time  to  time  be  due,  for  salaries,  inci- 
dental expenses,  or  for  the  permanent  work  of  building-  and  improving  the 
public  roads  as  the  work  progresses ;  and  such  accounts  prior  to  being  paid, 
shall  be  approved  by  the  Chairman  of  the  Cherokee  County  Highway  Com- 
mission, the  Secretary  of  the  Cherokee  County  Highway  Commission  and 
the  Engineer. 

1917,  XXX,  266;  1918,  XXX,  1086. 

Jeffries  et  al  r.  Hambright  et  al,  116  S.  C.  203;   107  S.  E.  514. 

(1343)  §  34.  Tax  to  Be  Levied  to  Pay  Interest  and  Provide  Sinking 
Fund  and  Maintenance  Fund — Deposit  and  Management — Report  of 
Treasurer — Payment  of  Interest  and  Principal — Provisos. — There  is 
liereby  directed  to  be  levied  and  collected,  in  the  same  manner  and  at  the 
same  time  as  other  taxes  are  levied  and  collected,  an  annual  tax  on 
all  the  taxable  property  of  the  said  county  sufficient  to  pay  the  interest  on 
said  bonds  as  the  interest  shall  become  due  and  payable ;  and  to  provide, 
also,  a  sinking  fund  sufficient  to  retire  the  said  bonds  as  they  shall  mature. 
And  such  an  amount  for  the  maintenance  of  the  roads  constructed  under 
this  Article  as  shall  be  deemed  advisable  by  the  Highway  Commission.  The 
said  sum  shall  be  annually  paid  over  to  the  Treasurer  of  Cherokee  County, 
to  be  by  him  kept  and  placed  on  deposit  as  a  separate  fund  in  such  banks 
of  Cherokee  County  of  said  State,  upon  such  interest  as  may  be  obtained, 
but  at  not  less  than  four  per  cent,  per  annum,  compounded  quarterly.  The 
Treasurer  shall  annually  present  to  the  Circuit  Court  of  said  County  of 
Cherokee  an  itemized  statement  of  all  such  funds  received  by  him,  and 
when  and  where  the  same  are  deposited  and  at  what  rate  of  interest.  This 
report  shall  be  filed  with  the  Clerk  of  said  Court.  The  County  Treasurer 
shall  pay  the  interest  on  said  bonds  as  it  becomes  due  and  payable,  and  the 
principal  as  the  said  bonds  mature.  This  levy,  as  provided  for  the  retire- 
ment of  the  interest  and  principal  of  said  bonds,  is  to  be  levied  only  in  case 
that  such  election,  as  is  above  proAdded  for,  is  voted  in  favor  of  said  bonds ; 
otherwise  the  said  Cherokee  County  Highway  Commission  are  authorized 
and  directed  to  provide  an  annual  tax  of  three  mills,  same  to  be  levied  and 
collected  in  the  same  manner  and  at  the  same  time  as  other  taxes  are  now 
levied  and  collected,  on  all  taxable  property  of  Cherokee  County  for  the 
purpose  of  constructing  permanent  highways  in  said  Cherokee  County; 
the  said  work  to  be  done  on  the  system  of  highways  herein  set  forth,  at  least 
one-tenth  of  same  in  each  township  annually,  under  the  terms  and  provi- 
sions of  this  Article,  under  supervision  of  County  Highway  Commission: 
Provided,  That  the  provisions  of  this  Article  shall  apply  equally  to  the  funds 
levied  under  the  said  three-mill  levy  in  case  bond  issue  fails  as  same  shall 
apply  to  the  funds  derived  from  sale  of  bonds  if  same  should  carry:  Pro- 
vided, That  in  case  the  bond  issue  herein  provided  for  fails,  the  said  High- 
way Commission  shall  be  authorized  to  borrow  money  for  permanent  road 
work  in  anticipation  of  said  levy,  and  shall  be  authorized  to  pledge  the  said 
levy  as  security  therefor. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203:  107  S.  E.  514. 
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(1344)  §  35.  Personnel  of  Commission — Compensation  of  Commission- 
ers.— Tliat  the  Commissioners  herein  provided  for  shall  consist  of  the 
following:  W.  C.  Hamrick,  J  .  B.  Hambright  and  J.  D.  Jeffries.  The  com- 
pensation of  the  members  of  the  Commission  is  to  be  as  follows :  The  Chair- 
man to  receive  one  hundred  and  fifty  (.$150)  dollars  per  annum,  and  the 
other  two  members  of  the  Commission  to  receive  one  hundred  dollars  per 
annum,  j^ayable  in  monthly  installments,  and  shall  not  be  entitled  to  any 
other  compensation  whatsoever,  except  actual  expenses  of  necessary  travel 
in  the  performance  of  duties  required. 

1917,  XXX,  266;  1918,  XXX,  1086. 

Jeffries  et  al  v.  Hambright  et  al,  116  S,  C.  20.3;  107  S.  E.  514. 

(1345)  §  36.  To  Have  Jurisdiction  Over  Chaingang  and  Eoad  Work- 
ing Equipment — Provisos. — The  said  Cherokee  County  Highway  Commis- 
sion, through  its  Engineers  or  other  officers  employed  by  it,  shall  have 
jurisdiction  of  the  chaingang  and  the  road  working  equipment  of  the  county, 
the  said  chaingang  and  road  working  equipment  to  be  used  by  the  said 
Highwa}'  Commission  in  permanent  road  work,  as  set  forth  herein,  as 
deemed  advisable  by  them ;  all  expenses  of  the  same  to  be  paid  out  of  the 
funds  provided  for  in  this  Article ;  they  shall  have  authority  to  divide  the 
same  in  any  manner  desired,  and  employ  labor  under  contract  system  or  in 
any  other  manner  that  may  seem  expedient,  and  further,  to  contract  any  por- 
tion of  the  permanent  work  referred  to  in  this  Article  as  may  be  regarded 
for  the  best  interest  of  the  county :  Provided,  That  the  said  Highway  Com- 
mission may  allow  any  part  of  the  said  equipment,  including  the  chaingang 
to  be  used  under  the  direction  of  the  Supervisor  and  the  Township  Com- 
missioner located  in  the  township  where  said  work  is  to  be  done,  for  road 
maintenance,  whenever  the  same  may  be  practicable,  and  when  such  is  done 
to  collect  from  the  funds  provided  for  road  maintenance  the  pro  rata  share 
of  the  expenses  of  the  said  road  equipment  for  the  time  the  said  equipment 
is  used  in  the  various  townships  for  said  road  maintenance :  Provided,  That 
the  said  chaingang  and  road  working  equipment  shall  continue  to  be  under 
the  supervision  and  jurisdiction  of  the  County  Board  of  Commissioners 
until  the  permanent  road  work  provided  for  herein  is  begun  by  the  Cher- 
okee County  Highway  Commission. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203:   107  S.  E.  514. 

(1346)  §  37.  Application   of    Interest    on   Proceeds    Deposited. — The 

interest  accruing  on  the  funds  arising  from  the  sale  of  said  bonds,  while 
deposited  in  the  banks  of  Cherokee  County,  as  hereinbefore  provided,  shall 
be,  by  the  Treasurer  of  said  county,  applied  to  the  payment  of  the  first 
year's  interest  payments  of  said  bonds,  as  far  as  it  may  go,  and  any  bal- 
ance which  may  accumulate  thereafter  on  such  account  shall  be  added  to 
the  principal  of  the  sinking  fund,  to  be  expended  as  above  provided  for  in 
said  sinking  fund. 

1917,  XXX,  266. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203  ;  107  S.  E.  514. 

(1347)  §  38.  Reports. — The  Commission  shall,  at  end  of  each  quarter 
of  each  year,  make  a  full  report  of  its  transactions  during  that  year,  includ- 
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ing-  an  itemized  statement  of  all  moneys  received  and  disbursed  for  whatever 
imrpose,  said  report  to  be  filed  with  the  Clex'k  of  Court  for  said  county  and 
to  be  submitted  by  the  Clerk  to  the  Circuit  Judge  presiding  at  the  next  suc- 
ceeding term  of  Court  of  General  Sessions  for  said  county  and  submitted 
by  him  to  the  Grand  Jury  for  investigation.  The  Grand  Jury  shall  make 
an  examination  of  the  books,  papers,  and  accounts  and  the  work  of  the  said 
Commission,  as  now  required  by  law  to  be  made  of  the  county  officers. 

1917,  XXX,  266;  1918,  XXX,  1086. 

Jeffries  et  al  v.  Hambright  et  al,  116  S.  C.  203;  107  S.  E.  514. 

(1348)  §  39.  Purchases. — That  all  supplies,  equipment  and  purchases 
of  all  kinds  made  by  the  said  Commission,  and  all  contracts  for  road  work 
or  road  material,  shall  be  on  a  competitive  basis,  so  that  same  may  be  secured 
at  the  least  price  consistent  with  efficiency. 

1917,  XXX,  266;  1918,  XXX,  1086. 

Jeffries  et  al  i;.  Hambriglit  et  al,  116  S.  C.  203;   107  S.  E.  514. 

(1349)  §  40.  Expenditures  Limited.^ — That  the  said  Commission  in  the 
expenditure  of  the  funds  under  their  control  now  or  hereafter,  for  perma- 
nent road  work,  shall  be  limited  in  the  expenditure  of  same  to  an  average 
of  twenty-two  hundred  and  fifty  ($2,250.00)  dollars  per  mile,  exclusive  of 
culverts,  bridges  and  road  on  which  Federal  funds  are  used,  and  further, 
that  one-tenth  of  the  total  expenditure  for  permanent  road  work  shall  be 
made  in  each  township. 

1918,  XXX,  1086. 

(1350)  §  41.  How  Road  Funds  in  Cherokee  County  to  Be  Expended — 
Proviso. — That  the  road  funds  provided  for  Cherokee  County  shall  not 
be  expended  per  mile,  or  as  raised  in  the  various  townships,  but  shall  be 
appropriated  by  the  County  Commissioners  of  said  county  where  same  shall 
be  necessary :  Provided,  That  at  least  15  per  cent,  of  the  funds  provided  for 
road  maintenance  in  said  county  shall  be  expended  in  each  township. 

1917,  XXX,  272. 

(1351)  §  42.  Maintenance — Roads  to  Be  Dragged  Monthly. — That  the 
said  County  Commissioners  .shall  arrange  for  the  proper  maintenance  of 
the  roads  of  the  county,  employing  competent  persons  to  have  in  charge  the 
said  work,  as  the  said  Commissioners  may  deem  best:  Provided,  That  said 
roads  shall  be  dragged  bj-  a  split  drag  monthly,  or  oftener,  as  maj^  be  nec- 
essary, using  any  machinery  now  owned  by  various  townships  and  provid- 
ing such  other  as  may  be  necessary,  and  make  such  other  arrangements  as 
in  their  judgment  are  necessary  in  order  to  have  the  roads  of  the  county 
properly  maintained. 

1917,  XXX,  272. 

(1352)  §  43.  Expenditure  of  Bridge  Fund — Proviso. — That  the  general 
bridge  fund  provided  for  the  county  shall  be  expended  in  maintenance  of 
necessary  bridges  and  culverts  in  the  various  townships :  Provided,  That  at 
least  10  per  cent,  of  said  funds  shall  be  used  in  each  township. 

1917,  XXX,  272. 
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(1353)  §  44.  Townships  to  Bear  Pro  Rata  of  Expenses  of  Road  Build- 
ing Therein. — That  whenever  the  county  chaingang  or  county  road 
organization  and  equipment,  or  any  portion  tlaereof,  shall  be  engaged  in 
road  maintenance,  such  as  is  provided  in  this  Article,  and  in  the  building  of 
bridges  or  approaches  as  set  forth  herein,  then  the  pro  rata  expenses  of  same 
shall  be  charged  to  the  township  in  which  the  said  work  is  done  and  be  a 
part  of  the  expense  of  that  township  under  the  division  of  the  funds  as 
herein  set  forth. 

1917,  XXX,  272. 

(1354)  §  45.  To  What  Funds  Does  Not  Apply.— That  the  provisions 
of  the  four  preceding  Sections  shall  not  apply  to  funds  arising  from  bond 
issue  for  bridges,  or  any  special  levy  for  permanent  road  work. 

1917,  XXX,  272. 

(1355)  §  46.  Road  Maintenance  Tax  in  Cherokee  County. — That  an, 
annual  tax  of  two  (2  j  mills  on  all  the  property  in  Cherokee  County  is  hereby 
levied,  to  be  collected  as  other  taxes  are  collected,  for  the  purpose  of  main- 
taining the  roads  constructed,  or  those  to  be  constructed  or  improved,  by 
the  Highway  Commission  in  said  county. 

1919,  XXXI,  33. 

(1356)  §  47.  Highway  Commission  May  Borrow. — That  the  said  Com- 
mission is  authorized  to  borrow  from  time  to  time,  in  anticipation  of  the 
collection  of  said  taxes,  and  by  pledging  same,  whatever  funds  may  be  nec- 
essary to  purchase  necessary  machinerj^  to  maiTitain  the  said  road  until  the 
said  taxes  are  collected. 

1919,  XXXI,  33. 

(1357)  §  48.-  County  Treasurer  to  Turn  Over  Funds.— That  the  said 
County  Treasurer  of  Cherokee  County  is  hereby  authorized  and  required  to 
turn  over  to  the  Chairman  of  the  Cherokee  County  Highway  Commission 
on  March  1  of  each  year,  or  as  soon  thereafter  as  collected,  of  all  funds 
in  his  hands  arising  from  levies  made  under  the  provisions  of  Section  46 
above  for  maintenance  purposes,  and  also  any  balance  in  his  hands  at  that 
time  arising  from  levies. 

1919,  XXXI,  33. 

(1358)  §  49.  Disbursement. — That  the  funds  referred  to  in  the  pre- 
ceding Section  for  maintenance  purposes  be  paid  out  by  the  said  Highway 
Commission  in  the  same  manner  and  under  the  same  terms  and  provisions 
as  vouchers  in  reference  to  other  funds  in  their  hands  for  road  improve- 
ment. 

1919,  XXXI,  33. 

(1359)  §  50.  Reports. — That  the  said  Commission  shall  make  itemized 
and  verified  reports  of  the  funds  expended  for  road  maintenance  as  is  now 
required  to  be  done  in  reference  to  other  funds  in  their  hands  for  road 
improvement. 

1919,  XXXI,  33 
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(1360)  §  51.  Right  of  Condemnation. — That  the  said  Highway  Com- 
mission shall  have  the  same  right  to  condemn  land  for  top  soil  and  drainage 
for  maintenance  purposes  and  for  road  improvement  that  the  ordinary 
county  authorities  now  have  and  shall  proceed  in  the  same  manner;  the 
power  being  hereby  vested  in  the  said  Commission  to  condemn  land  for  top 
soil  and  drainage,  or  prevent  shedding,  for  road  improvement  and  road 
maintenance  as  in  their  discretion  may  be  necessary,  proceeding  under  the 
terms  of  the  general  law  now  regulating  same  in  reference  to  the  ordinary 
county  authorities. 

1919,  XXXI,  33. 

(1361)  §  52.  Permanent  Road  Funds  to  Be  Reimbursed.^ — The  said 
Commission  is  authorized  to  reimburse  the  permanent  roads  funds  for  any 
funds  used  by  the  said  Commission  heretofore  in  road  maintenance,  or  that 
may  hereafter  be  used  of  same  to  carry  on  the  said  maintenance  work,  until 
the  funds  provided  under  the  terms  of  the  foregoing  Sections  become  avail- 
able, or  until  the  Commission  has  borrowed  funds  under  the  powers  set  forth 
herein. 

1919,  XXXI,  33. 

(1362)  §  53.  Sinking  Fund  Commission  Additional  Duties. — That  in 
addition  to  the  duties  now  imposed  bj'  law  upon  the  Sinking  Fund  Com- 
mission of  Cherokee  County,  it  shall  be  the  duty  of  the  said  Commission  to 
ascertain  what  sums  of  money  are  now  held  in  the  hands  of  the  Sinking 
Fund  Commission  of  the  town  of  Gaffney,  S.  C,  and  to  take  over  and  hold 
all  such  sums  that  may  have  been  raised  to  pay  the  interest  and  principal 
of  the  several  issues  of  bonds  by  the  town  of  Gaffney,  S.  C,  for  the  purpose 
of  building,  erecting,  establishing  and  installing  the  electric  light,  water- 
works and  sewerage  plants  in  said  town;  and  it  shall  be.  the  duty  of  the 
Sinking  Fund  Commission  of  the  town  of  Gaffney,  S.  C,  within  thirty  days 
from  the  approval  of  this  Act  to  turn  over  and  deliver  to  the  Sinking  Fund 
Commission  of  Cherokee  County  all  sums  of  money  now  in  their  hands, 
together  with  all  evidences  of  indebtedness  to  said  Sinking  Fund  Commis- 
sion of  Gaffney,  including  all  notes  and  all  securities  held  by  them  arising 
out  of  funds  that  may  have  been  loaned  to  the  town  of  Gaffney,  or  to  any 
other  person,  firm  or  corporation,  and  shall  deliver  to  the  Sinking  Fund 
Commission  of  Cherokee  County  a  complete  statement  of  all  levies  that  may 
have  been  made  by  said  town  for  the  purpose  of  paying  interest  on  and 
retiring  the  bonded  indebtedness  of  the  town,  together  with  the  amounts 
received  from  such  sources  from  the  time  such  levies  were  made;  and  the 
Sinking  Fund  Commission  of  the  town  of  Gaffnej'  shall  render  a  full  and 
complete  accounting  of  all  its  actings  and  doings  with  respect  to  said  funds. 

1912,  XXVII,  76. 

(1363)  §  54.  Commission    to    Keep    Account    of    Funds    Received. — 

That  the  Sinking  Fund  Commission  of  Cherokee  County  shall  keep 
a  true  and  correct  account  of  all  funds  so  received,  and  shall  pay 
the  interest  and  principal  of  all  bonds  issued  by  the  town  of  Gaffney,  S.  C, 
as  the  same  may  mature ;  and  during  each  year  after  the  first  of  March, 
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and  as  soon  as  the  taxes  for  each  fiscal  year  shall  have  been  collected  by  the 
Treasurer  of  the  town  of  Gaffney,  ascertain  tlie  amount  due  to  the  sinking 
fund,  and  draw  their  warrant  on  the  Town  Treasurer  for  the  same;  and 
said  funds  shall  be  kept  accounted  for,  and  reported  as  other  funds  in  their 
hands. 

1912,  XXVII,  76. 

(1364)  §  55.  Gaffney  Sinking  Fund  Commission  to  Make  Final  Settle- 
ment.— That  after  the  Sinking  Fund  Commission  of  the  town  of  Gaff- 
ney, S.  C,  shall  have  made  a  full,  comi^lete  and  final  settlement  with 
the  Sinking  Fund  Commission  of  Cherokee  County,  then  the  said  Sinking 
Fund  Commission  of  Gaffney,  S.  C,  shall  be  abolished,  and  all  the  duties 
hereto  imposed  on  the  same  sliall  be  discharged  by  the  Sinking  Fund  Com- 
mission of  Cherokee  County. 

1912,  XXVII,  76. 


CHESTER  COUNTY. 

(1365)  §  1.  Offices  of  County  Supervisor,  County  Commissioners  and 
Township  Road  Supervisors  Abolished  in  Chester  County. — That  the 
offices  of  County  Supervisor,  of  County  Commissioners  and  of  Township 
Road  Supervisors  in  and  for  Chester  County  be,  and  are  hereby,  abolished. 

Civ.  '12,  §  1996;  1910,  XXVI,  648;  1916,  XXIX,  851;  1920,  XXXI,  816. 

(1366)  §  2.  Board  of  County  Directors  Created — Appointment — Term. 

That  a  Board  of  County  Directors  of  Chester  County,  to  consist  of  three 
(3)  members,  is  hereby  created.  The  members  of  said  Board  shall  be 
appointed  in  the  same  manner  as  County  Commissioners  are  now  appointed 
by  the  Governor,  upon  the  recommendation  of  the  Legislative  Delegation, 
for  a  term  of  two  years  from  the  date  of  expiration  of  the  term  of  the 
present  County  SuiDcrvisor  and  until  their  successors  are  appointed  and 
qualified. 

1916,  XXIX,  851;  1920,  XXXI,  816. 

(1367)  §  3.  Organization — Compensation — Bonds. — That  said  Board  of 
County  Directors  shall  elect  from  their  number  a  Chairman,  upon  whom 
may  be  devolved  by  the  Board,  in  its  discretion,  such  executive  and  official 
duties  as  it  may  deem  advisable.  That  the  Chairman  of  said  Board  shall 
receive  as  compensation  for  his  services  the  sum  of  five  hundred  ($500.00) 
dollars  per  annum,  and  that  each  of  the  other  members  of  said  Board  shall 
receive  the  sum  of  four  hundred  ($400.00)  dollars  per  annum.  That  each 
member  of  said  Board,  before  entering  upon  the  discharge  of  the  duties 
of  his  office,  shall  enter  into  a  bond  secured  by  a  duly  licensed  surety  com- 
pany to  be  approved  by  the  Clerk  of  Court,  jjayable  to  the  county,  in  the 
sum  of  five  thousand  ($5,000.00)  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties.  The  premiums  on  said  bonds  shall  be  paid  out  of 
the  ordinary  fund  of  the  county. 

1916,  XXIX,  851;  1920,  XXXI,  816. 
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(1368)  §  4.  Duties. — That  all  the  duties,  obligations  and  functions  here- 
tofore imijosed  bj'  law  upon  the  Township  Road  Supervisors,  the  County 
Commissioners  and  County  Supervisor  of  Chester  County,  which  may  be 
consistent  with  the  provisions  of  this  Article,  together  with  all  the  powers 
and  authority  now  vested  by  law  in  the  said  offices  and  officers,  are  hereby 
devolved  upon  and  vested  in  said  Board  of  County  Directors. 

1916,  XXIX,  851;  1920,  XXXI,  81{). 

(1369)  §  5.  Office — Disbursements — County  Property — Roads. — That  it 
shall  be  the  general  duty  of  said  Board  of  County  Directors,  for  the  dis- 
charge of  which  duty  full  power  and  authority  are  hereby  eouferred,  to 
organize  and  conduct  the  administration  of  the  county's  business,  financial 
and  fiscal  affairs,  upon  a  systematic,  economical  and  efficient  basis.  To  that 
end  the  said  Board  (1)  shall  provide  and  maintain  at  the  county  seat  an 
office  for  the  transaction  of  business,  which  shall  be  open  as  nearly  as  prac- 
ticable upon  every  business  day  of  the  year,  wherein  shall  be  kept  all  books 
of  account,  contracts,  correspondence  and  other  records  of  official  business ; 
(2)  shall  inaugurate  and  maintain,  under  such  expert  supervision  and 
direction  as  may  be  necessary,  a  system  of  receiving  and  disbursing  funds 
and  keeping  accurate  check  of  same,  and  of  accounting  and  bookkeeping 
that  will  properly  safeguard  the  public  interests  and  accurately  determine 
and  show  the  cost  of  maintaining  all  public  institutions  and  public  prop- 
erty and  of  performing  all  public  work  of  every  character;  (3)  shall  main- 
tain and  keep  in  repair  and  in  efficient  operative  condition  all  county  prop- 
tain  and  county  institutions;  and  (4)  shall  be  chargeable  with  and  respon- 
sible fcr  the  construction  and  proper  rnaintcnr.nce  and  upkeep  cf  the 
county's  roads,  highways  and  bridges. 

1916,  XXIX,  851;  1920,  XXXI,  816. 

(1370)  §  6.  Clerk— Supervisor  of  Roads— Employees.— That  the  said 
Board  of  County  Directors  is  hereby  authorized  and  required:  (1)  To 
employ  a  competent  office  assistant,  to  be  known  as  Clerk  of  the  Board  of 
County  Directors,  who  shall  be  required  to  be  in  the  office  of  the  Board  daily 
within  reasonable  office  hours,  to  keep  the  books,  accounts  and  records  and 
to  perform  the  clerical  work  of  said  office,  and  to  perform  such  other  duties 
as  may  be  imposed  by  the  said  Board ;  (2)  to  employ  a  competent  and  skilled 
person  to  have  in  charge  and  to  organize  and  manage  the  construction, 
maintenance  and  repair  of  the  roads,  highways  and  bridges  of  the  county 
who  shall  be  known  as  the  Supervisor  of  Roads,  and  to  whom  shall  be  com- 
mitted adequate  authority  and  full  responsibility  for  the  construction  and 
maintenance  of  roads,  highwaj's  and  bridges,  under  the  general  direction  of 
said  Board;  (3)  to  employ  such  other  assistants,  agents  and  servants  and 
to  retain  the  services  of  such  professional  and  technical  experts  as  may  be 
necessary  properly  to  carry  on  the  business  of  the  county. 

1916,  XXIX,  851;  1920,  XXXI,  816. 

(1371)  §  7.  Compensation  of  Employees — Bonds — Removal. — Tliat  the 
compensation  and  salaries  of  said  Clerk  of  the  Board,  Supervisor  of  Roads, 
and  of  all  other  employees,  agents  and  servants  of  the  county  shall  be 
determined  and  fixed  by  the  said  Board  of  County  Directors  and  shall  be 
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as  low  as  may  be  consistent  with  securing  competent  employees  and  efficient 
service.  An  adequate  bond,  with  good  and  sufficient  surety,  payable  to  said 
Board  of  County  Directors,  and  conditioned  for  the  faithful  performance 
of  their  duties,  shall  be  required  of  the  Clerk  of  the  County  Board  of  Direc- 
tors, of  the  Supervisor  of  Roads,  and  of  such  other  employees  and  contract- 
ing parties  as  the  Board  may  deem  proper.  The  said  Clerk  of  the  Board  of 
County  Directors,  the  Supervisor  of  Roads  and  all  other  employees  shall  be 
subject  to  removal  or  discharge  at  the  discretion  of  the  Board. 

1916,  XXIX,  851;  1920,  XXXI,  81(). 

(1372)  §  8.  Highway  Districts — Deputy  Supervisors. — That  said  Board 
of  County  Directors  is  hereby  authorized  and  empowered  to  subdivide  the 
county  with  respect  to  roads,  highways  and  bridges  into  such  districts  or 
sections  as  it  may  deem  best  for  the  public  interests  and  to  authorize  or 
require  the  Supervisor  of  Roads  to  appoint  and  employ  Deputy  Super- 
visors of  Roads  in  and  for  such  districts  or  sections.  Said  Deputy  Super- 
visors shall  be  emplo.ved  upon  such  terms  and  shall  have  such  authority 
and  shall  be  charged  with  the  performance  of  such  duties  as  may  be  con- 
ferred and  imposed  by  the  Supervisor  of  Roads  under  the  direction  of  the 
Board  of  County  Directors. 

1916,  XXIX,  851 ;  1920,  XXXI,  816. 

(1373)  §  9.  Chaingang — Laborers. — That  said  Board  of  County  Direc- 
tors is  hereby  authorized  and  empowered  to  use  the  chaingang  of  the  county 
for  the  construction  and  maintenance  of  the  roads,  highways  and  bridges 
of  the  countj^  in  such  manner  and  at  such  places  as  it  may  deem  best  for  the 
public  interests,  to  hire  laborers  to  work  in  connection  with  said  chaingang 
and  to  use  said  chaingang  in  connection  with  any  work  being  done  for  the 
county  by  contract  or  otherwise. 

Civ.  '12,  §  2001;  1910,  XXXI,  650;  1916,  XXIX,  851;  1920,  XXXI,  816. 

(1374)  §  10.  Commutation  Road  Tax — Evasion  a  Misdemeanor — Pen- 
alty.— That  from  and  after  January  1,  1921,  all  able-bodied  male  persons 
between  the  ages  of  21  and  50,  both  inclusive,  residing  in  Chester  County, 
not  exempt  under  the  general  law,  except  those  who  are  required  to  perform 
road  duty  or  pay  a  commutation  tax  in  incorporated  cities  and  towns  shall 
be  subject  to  road  duty  and  shall  be  required  to  perform  or  cause  to  be  per- 
formed annually  six  days'  labor  upon  the  roads  of  the  county  in  the  sub- 
division of  the  county  with  respect  to  roads  and  highways  in  which  he  shall 
reside :  Provided,  All  persons  subject  to  road  duty  may  in  lieu  of  perform- 
ing such  labor  pay  to  the  County  Treasurer  on  or  before  the  first  day  of 
April  of  each  year  such  sum  by  way  of  commutation  tax,  to  be  not  less  than 
four  ($4.00)  dollars  and  not  more  than  ten  ($10.00)  dollars  per  annum, 
as  may  be  fixed  and  published  by  the  County  Board  of  Directors  not  later 
than  January  20  of  each  year.  All  persons  subject  to  road  duty  who  shall 
fail  to  pay  the  commutation  tax  herein  provided  shall  be  called  out  and 
caused  to  labor  or  to  furnish  an  acceptable  substitute  for  the  required  num- 
ber of  daj's  each  year  at  the  discretion  of  the  Supervisor  of  Roads  or  his 
duly  authorized  deputy  or  agent  and  under  such  rules  and  regulations  as 
the  Board  of  County  Directors  may  prescribe.    Any  person  liable  to  road 
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duty  who  shall  fail  or  refuse  without  lawful  excuse  to  appear  and  render 
the  service  required  of  him  in  person  or  by  substitute  after  receiving 
twenty-four  hours'  notice  or  warning  in  writing  of  the  time  and  place  he 
is  to  report  for  duty  shall  be  guilty  of  a  misdemeanor  and  punishable  by  a 
fine  of  not  exceeding  twenty-five  ($25.00)  dollars  or  imprisonment  at  hard 
labor  not  exceeding  thirty  (30)  days. 

1913,  XXVIII,  173;  1916,  XXIX,  851;  1920,  XXXI,  816. 

(1375)  §  11.  Care  of  Indigent — Sale  of  Poor  House  Farm. — That  said 
Board  of  County  Directors  is  hereby  authorized  and  empowered  to  provide 
adequate  means  and  facilities  for  properly  supporting  and  caring  for  all 
persons  who  by  reason  of  age,  poverty  or  infirmity  are  or  may  become  pub- 
lic charges  and  entitled  to  maintenance  and  care  at  the  expense  of  the 
county.  In  this  connection,  said  Board  of  County  Directors  is  hereby 
expressly  authorized  and  empowered  in  its  discretion  to  sell  at  public  auc- 
tion, after  due  advertisement,  and  convej^,  and  to  execute  and  deliver  good 
and  sufficient  title  deeds  therefor,  all  or  any  part  of  the  present  County 
Poor  House  Farm,  or  to  make  such  other  disposition  of  said  real  estate  as 
it  may  deem  best  for  the  public  interests :  Provided,  The  proceeds  of  any 
sale  of  said  property  shall  be  set  apart  and  so  much  thereof  as  may  be  nec- 
essary reinvested  as  speedilj'  as  practicable  in  real  estate  or  in  buildings, 
plant  and  equipment  which  shall  be  devoted  to  and  used  for  the  care  and 
support  of  persons  who  are  and  may  become  public  charges  upon  the  county. 

1916,  XXIX,  851;  1920,  XXXI,  816. 

(1376)  §  12.  General  Laws  Applicable  Unless  Inconsistent. — That  said 
Board  of  County  Directors  of  Chester  County  shall  be  governed  by  and 
subject  to  all  such  provisions  of  the  general  law  with  respect  to  the  exer- 
cise of  their  powers  and  the  administration  of  the  county's  affairs  as  are 
Qot  inconsistent  with  the  provisions  of  this  Article. 

1916,  XXIX,  851;  1920,  XXXI,  816. 

(1377)  §  13.  Special  Tax  in  Chester  County.— In  Chester  County,  for  the 
purpose  of  maintaining  and  improving  the  public  highways,  there  shall  be 
levied  each  year  an  annual  tax  of  two  mills  on  all  the  real  and  personal 
property  in  the  said  county,  which  shall  be  levied  and  collected  in  the  same 
way  and  at  the  same  time  as  all  other  taxes.  And  said  highway  tax,  when 
collected,  shall  be  set  apart  and  appropriated  to  each  of  the  eight  townships 
in  the  county  equitably  and  j)ro  rata  according  to  the  public  road  mileage 
of  each  township,  by  the  Board  of  Countj'  Directors,  on  the  first  day  of 
January  of  each  year,  or  as  soon  thereafter  as  practicable.  And  said  Board 
of  Directors  shall  file  their  apportionment  of  said  taxes  with  the  County 
Treasurer,  who  shall  thereupon  credit  each  township  with  its  apportion- 
ment, and  keep  an  account  with  each  of  said  townships. 

Civ.  '12,  §  1995;  1910,  XXVI,  647;  1920,  XXXI,  815. 

(1378)  §  14.  Comity  Treasurer  to  Keep  Ledger  of  Road  Taxes. — The 

County  Treasurer  in  said  county,  in  a  ledger  kept  for  that  purpose,  shall 
keep  a  separate  account  with  each  township  road  fund,  in  which  he  shall 
credit  each  townshii)  with  the  said  property  tax  as  apportioned  to  it  by  the 
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County  Directors,  and  with  any  road  commutation  tax  paid  by  any  citizen 
residing  in  such  township,  and  with  any  other  funds  that  may  belong-  to 
the  roads  of  such  township  from  any  source ;  and  pay  out  from  said  town- 
ship 's  funds  the  warrants  and  claims  drawn  by  the  Board  of  County  Direc- 
tors thereon  as  hereinbefore  provided.  And  the  said  County  Treasurer 
shall  make  monthly  settlements  with  and  monthly  reports  to  the  Board  of 
County  Directors,  of  the  separate  and  respective  township  road  funds. 

Civ.  '12,  §  2000;  1910,  XXVI,  650;  1920,  XXXI,  815. 

(1379)  §  15.  Funds— How  Spent.— The  County  Directors  shall  expend 
and  use  the  township  road  fund  arising  from  the  said  property  tax,  the 
commutation  tax,  or  other  source,  for  the  maintenance  and  improvement 
of  the  public  roads  in  the  township  to  which  the  same  belongs  and  is 
credited. 

Civ.  '12,  §  1997;  1910,  XXVI,  649;  1920,  XXXI,  815. 


CHESTERFIELD  COUNTY. 

(1380)  §  1.  Laws  as  to  Chesterfield  County  of  Force,  Except  as  Modi- 
fied by  This  Article. — That  the  law  shall  remain  the  same  as  now  provided 
in  reference  to  the  county  of  Chesterfield,  except  as  the  same  is  changed 
and  modified  by  the  provisions  of  this  Article. 

1916,  XXIX,  853;   1918,  XXX,  864;   1919,  XXXI,  192;   1920,  XXXI,  1034. 

(1381)  §  2.  Office  of  County  Supervisor  Abolished  for  Chesterfield 
County — Term  of  Incumbent  Reserved. — That  the  office  of  the  Coimty 
Supervisor  for  Chesterfield  County  be,  and  the  same  is  hereby,  abolished,  to 
be  effective  at  the  end  of  the  term  of  the  incumbent  in  office  in  1920. 

1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034. 

(1382)  §  3.  Board  of  County  Commissioners — Appointment — Terms. — 

That  the  Board  of  County  Commissioners,  consisting  of  five  members,  is 
hereby  created,  to  be  appointed  by  the  Governor  upon  the  joint  recom- 
mendation of  the  whole  Legislative  Delegation  for  said  county.  Such  Com- 
missioners shall  be  appointed  for  the  terms  of  five,  four,  three,  two  and  one 
year,  respectively,  so  that  not  more  than  one  new  Commissioner  may  be 
appointed  in  any  one  year. 

1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI,  192;   1920,  XXXI,  1034. 

(1383)  §  4.  Vacancies. — Any  vacancy  on  said  Board  of  Commissioners, 
caused  by  death,  resignation  or  otherwise,  shall  be  filled  by  appointment, 
as  herein  provided,  and  said  Commissioners  shall  be  chosen  as  nearly  as 
practicable  from  different  parts  of  the  said  county. 

1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034. 

(1384)  §  5.  Powers  of  Board— Proviso.— That  the  said  Board  of  County 
Commissioners  shall  have  all  the  powers  now  vested  in  the  County  Com- 
missioners under  the  law,  and  shall  be  subject  to  the  general  law  except  as 
herein  provided,  and  shall  have  authority  to  pass  upon,  approve,  or  dis- 
approve all  claims  against  the  said  county,  and  no  claim  of  past  or  existing 
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indebtedness  against  the  county  shall  be  paid  except  on  approval  of  said 
Commissioners :  Provided,  That  all  claims  against  the  county  for  road  and 
bridge  construction  and  maintenance  shall  be  approved  by  the  County 
Highway  Engineer  hereinafter  pro\'ided  for. 

Civ.  '12,  §  2005,  2009;  1910,  XXVI,  652;  1916,  XXIX,  8o3;  1918,  XXX,  864;  1919, 
XXXI,  192;  1920,  XXI,  1034. 

(1385)  §  6.  Chairman — Clerk  and  Bookkeeper — Acconuts. — That  the 
said  Board  of  County  Commissioners  shall  elect  a  Chairman  from  their 
number  and  shall  elect  a  Clerk  and  Bookkeepei-,  which  Clerk  and  Book- 
keeper shall  be  one  and  the  same  person,  and  may  be  elected  from  their 
number,  and  which  Chairman  and  Clerk  and  Bookkeeper  shall  sign  and 
countersign  all  vouchers  issued  out  of  their  office;  and  the  Chairman  so 
elected  shall  assume  all  the  clerical  and  official  duties  heretofore  exercised 
by  the  County  Supervisor.  The  said  Board  may  emploj^,  outside  of  their 
number,  a  Bookkeeper  at  a  salary  not  exceeding  $600.00  per  annum;  and 
shall  see  to  it  that  said  Bookkeeper  shall  keep  correct  accounts  not  onlj'  of 
the  County  of  Chesterfield,  but  of  each  township  in  said  county,  of  all 
moneys  spent  through  the  office  of  said  Board  of  Commissioners.  In  the 
event  said  Board  of  County  Commissioners  elect  such  Clerk  and  Book- 
keeper from  their  number,  he  shall  receive  a  salary  of  $700.00  per  annum 
in  lieu  of  his  salary  provided  for  in  Section  7  of  this  Article. 

1916,  XXIX,  8.53;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034. 

(1386)  §  7.  Compensation  of  Board. — Bach  member  of  the  said  Board 
of  Commissioners  .shall  receive  an  annual  salary  of  three  hundred  ($300.00) 
dollars  per  annum. 

1916,  XXIX,  853;  1918,  XXX,  864;   1919,  XXXI,  192;  1920,  XXXI,  1034. 

(1387)  §  8.  County  Highway  Engineer — Powers  and  Duties — Contracts 
— Claims — Road  Work — Bonds  of  Commissioners  and  Engineer. — -The 
said  Board  of  Commissioners  is  authorized  and  empowered  and  shall  employ 
a  County  Highway  Engineer,  whose  term  of  office  shall  be  one  year,  unless 
sooner  discharged  b.y  the  said  Board,  at  a  salary  not  exceeding  twenty-two 
hundred  ($2,200.00)  dollars  per  annum.  Said  Highway  Engineer  shall 
be  a  person  skilled  in  road  engineering,  and  in  the  event  that  said  Board 
is  unable  to  procure  the  services  of  such  person  they  may  employ  anj-  other 
competent  person,  to  be  known  as  said  County  Highway  Engineer.  The 
said  County  Highway  Engineer  shall  take  charge  of  and  suxjerintend  the 
working,  construction,  and  maintenance  of  the  public  roads  and  bridges 
and  highways  of  the  county,  and  shall  have  power,  with  the  consent  of  the 
said  County  Board  of  Commissioners,  to  make  all  contracts  necessary  for 
the  working,  construction,  and  maintenance  of  the  said  roads,  bridges  and 
highways  in  said  county,  and  is  empowered,  with  the  consent  of  said  County 
Board  of  Commissioners,  to  contract  with  an  individual  or  individuals  of 
each  township  of  said  county  for  such  work,  and  all  funds,  whether  derived 
from  the  county  ordinary  road  fund  or  from  the  township  road  funds, 
respectivelj^  shall  be  spent  under  the  control  of  the  said  Highway  Engineei 
with  the  consent  of  the  said  County  Board  of  Commissioners.  And  said 
Highway  Engineer  shall  see  to  it  that  all  claims  against  the  said  county 
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for  road  working  or  construction  or  maintenance  are  duly  itemized  before 
his  approval  for  payment.  The  said  County  Board  of  Commissioners,  in 
i'onjunction  with  the  said  Highway  Engineer,  are  hereby  empowered  to  lay 
out  public  roads  in  said  county  for  construction  and  to  work  and  maintain 
public  roads  already  laid  out  and  constructed  or  partly  constructed.  The 
said  Commissioners  shall  be  commissioned  by  the  Secretary  of  State  as  now 
provided  by  law,  and  shall  each  give  bond  in  the  sum  of  five  hundred 
($500.00)  dollars  for  the  faithful  performance  of  their  duties,  respectively. 
The  said  County  Highway  Engineer  shall  give  bond  in  the  sum  of  five  thou- 
sand ($5,000.00)  dollars,  conditioned  for  the  faithful  ijerformance  of  his 
duties ;  the  premium  on  said  bond  to  be  paid  for  out  of  the  ordinary  fund 
of  the  county. 

1916,  XXIX,  8.53;   1918,  XXX,  861;  1919,  XXXI,  192;   1920,  XXXI,  1034. 

(1388)  §  9.  Commutation  Road  Tax — Non-payment  a  Misdemeanor — 
Penalty — Disposition  of  Fines. — It  shall  be  the  duty  of  the  said  County 
Commissioners  and  of  the  County  Highwaj^  Engineer  to  see  to  it  that  all 
persons  liable  to  pay  commutation  tax  shall  pay  the  same.  And  any  and 
all  persons  in  said  county  liable  to  road  duty  shall  pay  the  road  tax  of  three 
($3.00)  dollars,  except  ministers  of  the  gospel;  said  tax  shall  be  charged 
by  the  Auditor  of  Chesterfield  County  against  every  able-bodied  male  per- 
son between  the  ages  of  twenty-one  and  fifty-five  years,  inclusive,  upon  the 
tax  books  of  said  county,  and  shall  be  collected  by  the  County  Treasurer 
of  said  county  as  other  taxes  are  collected,  and  to  be  expended  on  the  roads 
in  the  township  of  the  person  paying  same.  Any  person  liable  to  road  duty 
and  failing  to  pay  said  road  tax  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  pay  a  fine  of  not  less  than  ten  ($10.00)  dollars,  nor  more 
than  fifty  ($50.00)  dollars,  or  be  imprisoned  for  not  less  than  ten  days  nor 
more  than  thirty  days,  in  the  discretion  of  the  Court,  and  all  fines  collected 
for  the  nonpayment  of  said  road  tax  shall  be  credited  to  the  road  fund  of 
the  township  where  such  party  failing  to  pay  same  resides. 

1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034;  1921, 
XXXII,  232. 

(1389)  §  10.  Property  Tax  for  Roads— Use  of  Proceeds.— There  shall  be 

annually  levied  on  all  the  real  and  personal  property  of  Chesterfield  County 
a  tax  of  four  mills  for  road  and  bridge  purposes,  to  be  collected  as  other 
taxes  are  collected,  one-half  of  which  shall  go  into  the  ordinary  funds  of  the 
county  and  the  other  half  of  which  shall  be  expended  on  the  roads  and 
bridges  of  the  townships  from  which  it  is  collected. 

Civ.  '12,  §  2003;  1910,  XXVI,  652;  1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI, 
192;  1920,  XXXI,  1034. 

(1390)  §  11.  Road  Forces. — The  said  County  Highway  Engineer,  with 
the  consent  of  the  said  County  Board  of  Commissioners,  is  hereby  author- 
ized and  empowered  to  organize  road  working  forces  for  the  construction 
and  maintenance  of  the  public  roads  of  said  county,  all  of  which  roads  shall 
be  under  the  supervision  and  control  of  the  said  County  Board  of  Commis- 
sioners. 

1916,  XXIX,  8.53;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034. 
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(1391)  §  12.  Annual  Borrowings — Pledge  of  Taxes — Approval  of  Con- 
tracts— Publication  of  Statements. — That  the  said  Coimty  Board  of  Com- 
missioners are  hereby  authorized  and  empowered  to  borrow  money  from 
year  to  j'ear  to  pay  current  expenses,  including  ordinary  expenses,  and 
expenses  for  road  and  bridge  building,  and  to  pledge  the  taxes  o  i;  the  county 
to  secure  the  same,  with  the  consent  of  the  Delegation  in  the  General  Assem- 
bly. All  contracts  for  road  and  bridge  work  must  be  approved  in  writing 
by  a  majority  of  the  said  Board.  That  the  said  Board  of  Commissioners 
shall  publish  semiannually  an  itemized  statement  of  all  expenditures  made 
by  the  countj^. 

1916,  XXIX,  853;  1918,  XXX,  864;  1919,  XXXI,  192;  1920,  XXXI,  1034.. 

(1392)  §  13.  Special  Tax. — A  tax  of  two  mills  on  aU  property  in  Cheraw 
Township  shall  be  levied  to  supplement  the  commutation  tax  for  road  work 
in  said  townshii? ;  same  to  be  paid  into  the  county  treasury  as  other  taxes 
are  paid,  to  be  expended  in  said  township. 

Civ.  '12,  §  2008;  1910,  XXVI,  653. 


COLLETON  COUNTY. 

(1393)  §  1.  Highway  Commissioner. — There  shall  be  for  and  in  the 

County  of  Colleton  a  Highway  Commissioner  who  shall  be  elected  by  the 
qualified  electors  of  said  countj-  for  a  term  of  four  j-ears,  and  until  his  suc- 
cessor is  elected  and  qualified  to  be  elected  at  the  same  time  as  other  county 
officers  of  said  county,  and  shall  receive,  as  compensation  for  his  ser'^dces  an 
annual  salary  of  one  thousand  dollars,  and  is  hereby  authorized  to  employ 
a  Clerk,  whose  salary  shall  be  four  hundred  and  eighty  dollars  per  annum. 

Civ.  '12,  §  2014;  1911,  XXVII,  165;  1912,  XXVII,  861;  1914,  XXVIII,  607;  1915, 
XXIX,  406;  1916,  XXIX,  85T. 

(1394)  §  2.  Duties  of  Highway  Commissioner. — The  Highway  Commis- 
sioner shall  have  all  the  powers  aud  perform  all  the  duties  heretofore 
devolved  upon  and  vested  in  the  Countj'  Supervisor  and  County  Board  of 
Commissioners  of  Colleton  County,  and  shall  give  bond  in  the  sum  of  five 
thousand  dollars  conditioned  upon  the  faithful  performance  of  his  duties 
as  Commissioner. 

Civ.  '12,  §  2017;  ;i911,  XXVII,  165;  1912,  XXVII,  861;  1914,  XXVIII,  607;  1915, 
XXIX,  406;  1916,  XXIX,  857. 

(1395)  §  3.  Form  of  Accounts. — That  no  account  shall  be  audited  and 
paid  by  the  Highway  Commissioner  unless  the  same  shall  be  itemized  and 
verified. 

1912,  XXVII,  861;   1914,  XXVIII,  607;   191.5,  XXIX,  406;    1916,  XXIX,  857. 

(1396)  §  4.  Traveling  Expenses  of  Commissioner.: — That  the  sum  of  two 

hundred  and  fifty  dollars  shall  be  allowed  the  Highway  Commissioner  for 
the  purpose  of  defraying  his  traveling  expenses  over  the  county,  provided 
he  uses  an  automobile  for  such  purpose. 

1912,  XXVII,  861;  1914,  XXVIII,  607;  191.5,  XXIX,  406;   1916,  XXIX,  857. 
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(1397)  §  5,  Commissioners  to  Account  and  Purchase  Certain  Supplies. — 

The  said  Highway  Commissioner  shall  at  each  term  of  the  Circuit  Court  for 
Colleton  County  present  on  the  second  day  of  the  said  term  of  Court,  to 
the  presiding  Judge,  an  itemized,  verified  statement  of  all  disbursements 
made  during  the  year,  with  the  amount  of  cash  on  hand,  and  the  amount 
of  outstanding-  indebtedness,  if  any,  by  whom  held,  and  by  what  authority 
said  indebtedness  was  contracted,  which  statement,  after  inspection  by  the 
presiding  Judge,  shall  be  transmitted  to  the  Grand  Jury  of  the  said  county. 
That  the  Highway  Commissioner  shall  buy  supplies  and  furnishing  for  the 
county  chaingang  at  wholesale  prices  and  pay  cash  for  the  same  in  such 
manner  and  way  as  will  best  serve  the  interest  of  the  county,  and  he  shall 
keep  an  accurate  record  of  all  such  expenditures  for  said  chaingang,  duly 
itemized  and  certified  with  vouchers  and  original  invoices,  and  file  the  same 
with  the  statements  as  required  in  Section  5  hereof.  Said  statement  to 
include  and  show  the  average  cost  of  maintenance  and  support  of  each 
inmate  of  the  chaingang,  and  also  the  average  cost  for  the  keep  of  each 
mule  or  other  animal  used  by  said  Highway  Commissioner  for  the  repairs 
and  construction  of  roads  in  said  county. 

Civ.  '12,  §  2020;  1911,  XXVII,  16.5;  1912,  XXVII,  861;  1914,  XXVIII,  60T;  1915, 
XXIX,  406;  1916,  XXIX,  8.57. 

(1398)  §  6.  How  Proceeds  Used  and  Apportioned. — All  moneys  received 
from  taxation  for  roads  and  bridges,  which  is  fixed  at  two  mills,  and  the 
commutation  tax,  shall  be  apportioned  to  the  several  towjUship.s,  and  used 
only  for  the  repair  and  construction  of  roads  and  bridges,  in  the  respective 
townships  from  which  collected,  and  separate  vouchers  shall  be  kept  for  each 
of  the  townships  showing  amounts  paid  out  in  the  several  townships. 

Civ.  '12,  §  2018;  1911,  XXVII,  165,  1912,  XXVII,  861;  1914,  XXVIII,  60T;  1915, 
XXIX,  406;  1916,  XXIX,  867. 

(1399)  §  7.  How  Road  Tax  Disbursed.— That  all  money  derived  from 
the  two-mill  road  tax,  paid  in  by  municipal  corporations  in  said  county, 
shall  be  kept  separate  by  the  County  Treasurer  and  turned  over  to  the  town 
Treasurer  of  the  town  from  which  collected,  and  the  same  shall  be  used  by 
the  municipal  authorities  for  the  rejriair  and  construction  of  roads  and 
bridges  within  the  corporate  limits  of  said  town 

Civ.  '12,  §  2019;  1911,  XXVII,  165;  1912,  XXVII,  861;  1914,  XXVIII,  607;  191.5, 
XXIX,  406;  1916,  XXIX,  857. 

(1400)  §  8.  Distribution  of  Railroad  Taxes — Use  of  Chaingang. — That 

the  taxes  paid  by  railroads  within  said  county,  for  roads  and  bridges,  shall 
not  be  restricted  and  limited  to  the  township  from  which  it  may  have  been 
collected,  but  shall  be  distributed  over  the  entire  county,  in  the  discretion 
of  the  Highway  Commissioner,  and  expenses  incurred  for  the  maintenance 
and  support  of  the  chaingang  shall  be  paid  out  of  the  ordinary  tax  fund  of 
the  county,  and  the  chaingang  shall  be  used  in  anj-  portion  of  the  county, 
ill  the  discretion  of  tlie  Highway  Commissioner. 

1912,  XXVII,  861;  1914.  XXVIII,  607;  191.5,  XXIX,  406;  1916,  XXIX,  857. 
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(1401)  §  9.  Physician  and  Attorney. — That  said  Highway  Commissioner 
shall  have  the  authority,  and  hereby  is  empowered,  to  employ  a  physician 
for  the  poor  and  chaingang,  and  an  attornej'  to  represent  the  county,  upon 
such  reasonable  terms  as  he  may  deem  to  be  for  the  best  interest  of  the 
county. 

1912,  XXVII,  861;   191t,  XXVIII,  607;   1915,  XXIX,  406;   1916,  XXIX,  857. 

(1402)  §  10.  Officers  Paid  Monthly.— That  the  Highway  Commissioner 
shall  i^ay  all  salaried  officers  of  the  county  monthlj^ 

1912,  XXVII,  861;    19U,  XXVIII,  607;    1915,  XXIX,  406;    1916,   XXIX,  857. 

(1403)  §  11.  Supervisory  Board  for  Colleton  County — Highway  Com- 
missioners— Terms — Bonds. — A  Supervisory  Board  for  Colleton  County 
is  hereby  created.  Said  Board  shall  be  composed  of  four  members,  one 
of  which  shall  be  the  Highway  Commissioner  of  Colleton  County,  and 
the  other  three  members  shall  be  appointed  by  the  Governor,  upon  rec- 
ommendation of  the  County  Delegation  in  the  General  Assembly,  that 
is  to  say,  one  bj^  the  Senator  and  two  by  the  members  of  the  House  of  Rep- 
resentatives. The  term  of  office  of  the  Highway  Commissioner  .shall  remain 
as  it  is,  and  the  term  of  the  other  three  members  shall  be  for  two  years  and 
until  their  successors  have  qualified,  unless  sooner  removed  by  the  Governor, 
upon  the  recommendation  of  a  majority  of  the  members  of  the  General 
Assembly  of  Colleton  County.  The  Highway  Commissioner  shalL  be  Chair- 
man of  the  Boai'd.  Each  member  of  the  Board,  except  the  Hig-hway  Com- 
missioner, shall  give  bond  in  the  sum  of  one  thousand  dollars,  to  be  approved 
by  the  Clerk  of  Court  for  Colleton  County. 

1920,  XXXI,  896. 

(1404)  §  12.  Expenditure  of  Road  Funds — Letting  of  Contracts — Dis- 
bursements.— The  authority  of  the  Highway  Commissioner  to  expend 
funds  or  contract  for  the  expenditure  of  funds  for  road  work  and  bridge 
building  shall  be  exercised  under  and  subject  to  the  Supervisory-  Board. 
The  Supervisory  Board  shall  pass  upon  and  determine  all  contracts  for  pur- 
chase of  supplies  after  due  advertisement  and  upon  competitive  bids  to 
cover  purchases  for  a  month  or  not  more  than  three  months,  said  purchase 
to  be  by  wholesale .  and  at  wholesale  prices ;  and  shall  make  contracts  for 
building  bridges  and  road  work  upon  competitive  bids  duly  called  for  by 
advertisement,  and  shall  pass  upon  all  claims  for  payment  by  the  eountj^, 
except  salaried  claims,  and  the  certificate  of  the  said  Supervisory  Board, 
or  a  majority  thereof,  shall  be  attached  by  the  Highway  Commissioner  for 
the  drawing  or  paying  of  money  or  the  binding  of  the  county  by  any  con- 
tract whatsoever,  in  regard  to  purchasing  supplies  and  road  working :  Pro- 
vided, further,  That  these  provisions  shall  not  apply  to  purchase  in  emer- 
gency to  amounts  not  exceeding  twenty-five  ($25.00)  dollars  during  any 
one  month  and  contracts  for  road  work  not  exceeding  fifty  ($50.00)  dollars. 

1920,  XXXI,  896. 

(1405)  §  13.  Meetings — Compensation. — The  members  of  the  said  Board 
shall  meet  on  the  first  Mondav  of  each  month  and  at  such  other  time  as  the 
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Board  shall  think  it  necessary  to  meet.  The  members  of  the  Board,  except 
the  Highway  Commissioner,  shall  receive  the  annual  salarj^  of  one  hundred 
dollars. 

1920,  XXXI,  896. 

(1406)  §  14.  Accurate  Account  of  Taxes  in  Each  Township. — The  Treas- 
urer of  Colleton  County  shall  keep  an  accurate  account  of  the  taxes  for  road 
purposes  in  each  of  the  townships  of  the  county,  and  said  taxes  shall  go  to 
pay  for  work  done  on  the  roads  and  bridges  in  the  respective  townships, 
subject  to  the  order  of  the  SuperAdsory  Board  hereinbefore  provided. 

Civ.  '12,  §  2021;  1911,  XXVII,  167. 

(1407)  §  15.  Supervisory  Board  May  Borrow  Money. — In  no  case  shall 
the  overseer  collect  monej'  for  his  hands.  The  Supervisory  Board  at  all 
times  shall  have  the  right,  when  necessary,  to  borrow  money  to  work  on  the 
roads  to  cover  amounts  herein  stipulated,  and  pledge  the  tax  for  the  same, 
and  the  monej^  so  collected  from  each  township  shall  be  expended  thereiu: 
Provided,  That  iu  Adams  Run  and  Collins  Township  parties  subject  to  road 
duty  shall  pay  the  commutation  tax  herein  on  or  before  May  1,  or  perform 
eight  days'  labor  on  the  public  highways. 

Civ.  '12,  §  2026;  1909,  XXVI,  149. 

(1408)  §  16.  Road  Engineer  to  Be  Employed. — The  Supervisory  Board 
of  Colleton  County  shall  employ  a  competent  Road  Engineer,  at  a  salary 
not  to  exceed  one  hundred  dollars  per  month,  to  have  charge  of  the  road 
working  forces  of  the  county,  and  to  lay  off,  grade  and  superintend  the 
construction  of  j)ermanent  improvement,  giving  special  attention  to  the  con- 
struction of  sand-clay  roads  in  the  county. 

Civ.  '12,  §  2027;  1910,  XXVI,  944. 

(1409)  §  17.  Duty  of  the  Road  Engineer. — The  County  chaingang  and 
all  other  road  working  forces  of  the  county  be  directed  by  the  said  Road 
Engineer,  under  the  super\'ision  of  the  Suijer\dsory  Board,  and  that  no 
claim  for  road  work  be  paid,  if  for  more  than  five  ($5)  dollars,  until  the 
work  be  personally  inspected  and  approved  by  said  Road  Engineer  or  Super- 
visory Board. 

Civ.  '12,  §  2028;  1910,  XXVI,  944. 

(1410)  §  18.  How  Roads  to  Be  Made.. — The  public  roads  of  the  county  be 
made  as  straight  and  direct  as  possible,  and  the  work  done  be  of  a  perma- 
nent and  scientific  nature,  and  that  the  first  roads  worked  shall  be  from 
the  county  seat  to  the  boundary  line  of  the  county,  and  shall  intersect  as 
nearly  as  possible  at  right  angles,  the  roads  to  be  first  worked  being  selected 
by  the  Supervisory  Board. 

Civ.  '12,  §  2030;  1910,  XXVI,  944. 

(1411)  §  19.  License  Tax  on  Automobile  Repair  Shops  in  Colleton 
County. — That  all  automobile  repair  shops  shall  pay  into  the  county  treas- 
ury of  Colleton  County  the  sum  of  fifteen  dollars  a  year  as  a  license  for  each 
and  every  year  which  they  are  engaged  in  the  business  of  repairing  auto- 
mobiles; that  said  license  shall  be  procured  from  the  Clerk  of  Court  for 
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said  county  on  or  before  January  1  of  each  and  every  year  during  the 
continuance  of  said  business ;  and  each  and  every  shop  that  shall  be  opened 
up  after  the  first  of  January  shall,  before  commencing  business,  procure  a 
license  from  said  Clerk  of  Court  of  said  county,  iDaying  therefor  the  sum  of 
fifteen  dollars. 

1916,  XXIX,  904;  1918,  XXX,  834. 

(1412)  §  20,  License  Tax  on  Certain  Timber  Carts  in  CoUeton  County. — 
That  an  annual  license  fee  of  ten  dollars  is  hereby  imposed  upon  all  timber 
carts  in  use  upon  the  public  highways  of  Colleton  County,  where  said  carts 
are  used  by  manufacturers  of  timber  into  lumber,  which  is  to  be  sold  on  the 
market  to  the  public:  Provided,  however,  That  no  license  fee  is  collectible 
hereunder  for  any  timber  cart  used  by  any  person  for  the  purpose  of  haul- 
ing timber  or  lumber  for  the  benefit  of  his  own  plantation,  whether  the  tim 
ber  shall  be  manufactured  into  lumber  or  not;  nor  shall  any  license  be 
imposed  upon  any  farmer  who  wishes  to  use  his  timber  cart  on  any  of  the 
public  roads  of  Colleton  County,  so  long  as  it  is  to  haul  his  own  timber  and 
lumber,  which  is  to  be  used  on  his  plantation. 

1916,  XXIX,  904;  1918,  XXX,  834. 

(1413)  §  21.  License  Tax  on  Certain  Tramways  in  Colleton  County. — 

That  all  owners  and  builders  of  tramways  and  locomotive  roads  and  tram- 
ways over  and  across  the  public  highways  of  Colleton  County,  or  those 
operating  the  same  now  in  existence,  shall  pay  a  license  fee  of  five  dollars 
into  the  county  treasury  of  Colleton  County  for  each  and  every  public  road 
that  they  now  cross  or  shall  hereafter  cross,  and  for  each  time  said  public 
roads  are  crossed  by  said  loconaotive  roads  or  tramways.  This  Section  shall 
not  apply  to  common  carriers  of  passengers  or  freight  who  operate  railroads 
within  said  county. 

1916,  XXIX,  904;  1918,  XXX,  834. 

(1414)  §  22.  Lien  and  Collection  of  License  Fees — Failure  to  Pay,  a 
Misdemeanor. — That  the  license  fees  hereinabove  imposed  shall  be  a  first 
lien  u^Don  any  and  all  property  upon  which  it  is  imposed,  or  against  any 
other  property  whatever  now  owned  or  hereafter  owned  by  the  parties 
entitled  to  pay  said  license ;  and  in  the  event  they  fail  or  refuse  to  pay  the 
license  hereby  imposed  in  this  Article,  it  shall  be  made  the  duty  of  the  Clerk 
of  Court,  to  whom  the  said  license  fees  are  hereby  made  payable,  to  report 
within  ten  days  after  the  same  become  due,  to  wit,  June  10,  the  names  of 
such  parties  liable  to  pay  said  license  fees  to  the  County  Treasurer,  who 
shall  thereupon  issue  his  execution  directed  to  the  Shriff  of  Colleton  County, 
to  seize  the  property  upon  which  the  license  fee  is  chargeable,  and  sell  the 
same  to  satisfy  such  license  fee ;  and  failing  to  collect  said  fee  from  such 
property,  then  the  said  Sheriff  shall  be  required  to  seize  any  other  property 
which  is  unencumbered  and  which  belongs  to  the  parties  hereby  liable  to 
such  license,  and  sell  the  same  to  satisfy  the  license  fees  imposed  under  the 
provisions  of  this  Article.  And  in  addition  hereto,  if  any  of  the  parties 
liable  to  a  license  as  hereinbefore  described,  and  who  shall  fail  or  refuse  to 
pay  the  said  license  as  the  same  shall  become  due  under  the  provisions  of  this 
Article,  said  parties  shall  be  liable  to  prosecution  in  the  Magistrate 's  Court 
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and  subject  to  a  fine,  in  case  of  conviction,  in  a  sum  not  less  than  five  dol- 
lars nor  more  than  twenty-five  dollars,  or  of  imprisonment  of  not  less  than 
five  days  nor  more  than  ten  days,  in  the  discretion  of  the  Magistrate. 
1918,  XXX,  834. 

(1415)  §  23.  Licenses  to  Be  Expended  on  Public  Highv/ays. — That 
the  licenses  so  charged  shall  be  expended  on  the  public  highways  of 
the  county. 

1916,  XXIX,  904. 

(1416)  §   24.    Commutation  Road  Tax  in  Colleton  County — Exemptions. 

— That  all  able-bodied  male  persons  over  the  age  of  twenty-one  to  fifty  years, 
inclusive,  in  the  County  of  Colleton,  shall  be  required  annually  to  pay 
three  ($3.00)  dollars  commutation  or  road  tax,  except  ministers  of  the 
gospel  actually  in  charge  of  a  congregation,  teachers  employed  in  the  pub- 
lic schools,  and  school  trustees,  and  persons  permanently  disabled  in  the 
military  service  of  this  State,  and  persons  who  served  in  the  late  War 
Between  the  States,  and  all  persons  actually  employed  in  the  quarantine 
service  of  this  State,  and  all  students  who  may  be  attending  any  school  or 
college  at  the  time  when  the  commutation  tax  hereinbefore  provided  for 
shall  become  due :  Provided,  That  any  person  claiming  exemption  from  the 
provisions  of  this  Section  on  the  grounds  of  physical  disability,  where  such 
disability  is  not  apparent,  shall  be  required  to  procure  a  certificate  of  dis- 
ability from  two  regular  i^hysicians,  dated  within  three  months :  Provided, 
That  school  trustees  shall  have  credit  for  actual  time  served  in  school  work 
as  trustees  when  certified  to  before  overseer :  Provided,  further,  That  all  per- 
sons who  are  liable  for  road  duty  in  said  county  as  is  provided  for  by  law, 
in  lieu  of  paying  said  commutation  or  road  tax,  may  perform  three  days" 
labor  of  ten  hours  each  on  the  highways. 

Civ.  '12,  §  202.3;  1909,  XXVI,  149;  1920,  XXXI,  957. 

(1417)  §  25.  Collection. — That  the  said  commutation  tax  as  provided  for 
in  the  preceding  Section  shall  be  due  and  payable  on  or  before  December 
31  of  each  year,  and  shall  be  collected  by  the  County  Treasurer  at  the  same 
time  other  taxes  are  collected. 

1920,  XXXI,  957. 

(1418)  §  26.  Elections  on  Issue  of  Highway  Bonds  in  Townships  of 
Colleton  County— Petition.— That  whenever  one-third  of  the  qualified 
freeholders  residing  in  any  township  in  Colleton  County  shall  present 
a  petition  to  the  Highway  Commissioner  of  Colleton  County  praying 
for  an  election  upon  the  question  of  issuing  serial  or  other  coupon 
bonds  for  the  construction  of  public  highways  in  such  township,  it  shall 
be  the  duty  of  the  Highway  Commissioner  of  Colleton  County  to  order 
an  election  upon  the  question  of  issuing  of  serial  or  other  coupon  bonds 
of  such  township,  to  an  amount  not  exceeding  eight  per  cent,  of  the 
assessed  taxable  property  of  such  township,  said  bonds  to  mature  and 
be  payable  either  twenty  years  after  their  date,  or  in  annual  series  or  in- 
stallments not  to  exceed  twenty  years  from  the  date  of  the  bonds,  with- 
out option  of  prior  redemption,  and  to  bear  interest  at  a  rate  not  ex- 
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ceeding  six  per  cent,  per  annum,  jDayable  semi-annually,  both  principal 
and  interest  to  be  payable  at  some  bank  or  trust  company  in  the  city 
of  New  York. 

1920,   XXXI,    1440;    1921,   XXXII,    194. 

(1419)  §  27.  Conduct  of  Elections— Issue  and  Sale  of  Bonds.— Said 

election  shall  be  held  under  the  laws  governing  the  holding  of  general 
elections  in  this  State.  The  ballot  shall  be  provided  according  to  law, 
and  on  one  ballot  shall  be  printed  "For  permanent  roads — Yes," 
on  the  other  "For  permanent  road  bonds — No."  That  said  election 
shall  be  held  at  the  same  polling  places  as  were  used  in  such  township 
in  the  last  general  election,  and  all  qualified  electors  residing  in  such 
township  shall  be  qualified  to  vote  therein.  If  a  majority  of  the  ballots 
cast  in  said  election  shall  be  for  the  issuing  of  said  bonds,  the  High- 
way Commissioners  of  the  township  in  which  said  election  is  held 
(which  Highway  Commissioners  are  hereinafter  provided  for  and  shall 
be  known  as  To'nTiship  Highway  Commissionei-s)  shall  dispose  of  said 
bonds  at  public  or  private  sale  for  such  price  as  they  may  deem  to  be 
best  obtainable.  The  expense  of  said  election  shall  be  paid  out  of  the 
township  road  funds- 

1920,   XXXI,   1440;    1921,   XXXII,    194. 

(1420)  §  28.  Terms  of  Bonds— Execution.— The  said  bonds  shall  be 
issued  in  such  form  and  the  principal  and  interest  thereof  shall  be 
payable  at  such  time  or  times  within  the  limitations  prescribed  by 
Section  26  of  this  Article  as  the  Township  Highway  Commissioners  of  the- 
township  issuing  such  bonds  shall,  by  resolution,  determine.  The  said 
bonds  shall  be  signed  by  the  said  Township  Highway  Commissioners 
and  countersigned  by  the  Clerk  of  said  Board,  and  the  signatures  may 
be  lithographed  on  the  coupons.  The  bonds  to  be  issued  by  any  of 
said  townships  shall  show  upon  their  face  for  what  townships  said 
bonds  are  issued,  and  liability  incurred  thereby  shall  extend  only  to 
the  township  named  therein. 

1920,    XXXI,    1440;    1921,    XXXII,    194. 

(1421)  §  29.  Annual  Tax. — Until  the  principal  and  interest  of  all 
bonds  issued  under  this  Article  shall  be  fully  paid,  it  shall  be  the  duty 
of  the  County  Auditor  of  Colleton  County  to  assess  and  levy,  annu- 
all}%  upon  all  taxable  property  of  the  township  by  or  for  which  said 
bonds  were  issued  a  tax  sufficient  to  pay  the  principal  and  interest  of  the 
bonds  as  such  principal  and  interest  become  due,  which  tax  shall  be 
annually  collected  by  the  County  Treasurer  and  applied  by  him,  or 
under  his  direction,  to  the  payment  of  said  principal  and  interest  as 
they  respectively  become  due.  In  the  event  that  any  issue  of  bonds 
under  this  Article  shall  not  be  payable  in  annual  series  or  installments, 
a  sinking  fund  shall  be  established  for  the  payment  of  such  bonds  at 
maturity,  and  there  shall  be  raised  annually  by  taxes  aforesaid  and  paid 
into  the  said  sinking  fund  an  amount  not  less  than  one-tAventieth  of 
the  principal  amount  of  such  bonds.  The  said  sinking  fund  shall  be  de- 
posited with  the  County  Treasurer. 

1920,   XXXI,    1440;    1921,   XXXII,    194. 
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(1422)  §  30.  Custody  of  Proceeds. — As  soon  as  the  funds  arising  from 

tlie  sale  of  said  bonds  shall  be  received  by  said  Township  Highway 
Commissioners  they  shall  be  turned  into  the  county  treasury  until  they 
shall  be  withdrawn  from  time  to  time  by  the  warrant  of  said  Town- 
ship Commissioners  as  needed  by  them  in  the  performance  of  their 
duties  under  this  Article. 

1920,   XXXI,   1440. 

(1423)  §  31.  Township  Highway  Commissioners  —  Election  —  Organi- 
zation— Compensation^ — Bond.^ — The  Township  Commissioners  provided 
for  in  this  Article  shall  consist  of  five  members  of  which  the  Highway 
Commissioner  of  Colleton  County  shall  be  a  member  ex  officio,  and  the 
other  four  shall  be  voted  for  and  elected  at  the  same  time  the  electioji 
is  held  for  bonds.  The  said  Commission  shall  elect  its  Chairman  and 
Secretary,  and  any  vacancy  in  the  Commission  shall  be  filled  by  the 
Governor,  upon  majority  recommendation  of  the  Legislative  Delega- 
tion from  Colleton  County. 

The  Commissioners  each  shall  receive  as  compensation  for  their  ser- 
vices the  sum  of  two  hundred  dollars  per  annum,  payable  quarterly, 
out  of  the  proceeds  of  the  sale  of  said  bonds.  The  life  of  said  Com- 
mission shall  be  for  a  period  of  three  years,  or  until  their  successors 
.shall  be  appointed  and  qualified.  Each  of  the  Commissioners,  except 
the  County  Highway  Commissioner,  shall  give  bond  in  some  approved 
company  doing  business  in  this  State  under  the  laws  thereof,  in  the 
sum  of  five  thousand  dollars,  from  the  time  the  bonds  are  issued  to 
the  time  the  proceeds  thereof  are  expended  and  accounted  for,  pre- 
miums on  said  bond  to  be  paid  from  the  funds  derived  from  said  bond 
issue ;  but  they  shall  construct  said  roads  as  soon  as  may  be  advanta- 
geously done  in  their  judgment. 

1920,   XXXI,    1440. 

(1424)  §  32.  Improvement  of  Roads — Contracts; — Condemnation. — The 
said  Township  Highway  Commission  shall  elect  the  roads  which  shall 
be  permanently  improved,  in  whole  or  in  part,  to  decide  the  width  of 
same,  and  the  material  to  be  employed,  regard  being  had  to  the  present 
condition  of  said  roads  and  amount  of  traffic  over  same.  They  shall 
divide  the  roads  to  be  constructed  or  improved  into  sections  of  not 
less  than  one  mile,  or  more  than  five  miles,  for  the  purpose  of  letting 
the  same  out  for  construction  or  improvement  by  contract  to  the  low- 
est responsible  bidder  according  to  plans  and  specifications  to  be  fur- 
nished by  the  said  Township  Highway  Commission,  of  the  letting  of 
which  contract  ten  days'  notice  shall  be  given  in  at  least  four  public 
places  in  the  township  in  which  the  section  or  sections  of  the  road  are 
to  be  let,  of  the  time  and  place  of  the  letting  of  said  contract,  reserv- 
ing in  said  notice  the  right  to  reject  any  and  all  bids ;  in  case  any 
sections  are  not  let  on  bids  the  Township  Highway  Commission  shall 
have  such  section  constructed  or  improved  by  hired  labor.  The  suc- 
cessful bidder  shall  enter  into  bond  for  the  faithful  performance  of  his 
duties  in  double  the  amount  of  his  bids.  They  shall  have  a  right  to 
condemn  land,   soil,   trees   or   other   material   adjoining   or   near   to   the 
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road  for  the  purpose  of  relocating,  widening,  improving  or  construct- 
ing public  highways  herein  provided  for,  in  case  the  right  of  way 
surface,  soil,  trees  or  other  material  cannot  be  secured  by  donation  or 
agreement.  The  same  may  be  taken  for  the  use  herein  mentioned  and 
the  land  owner  may  be  afterwards  compensated  as  in  condemnation 
of  rights  of  ways  as  now  provided  for  by  law :  Provided,  That  when 
any  road  is  built  under  this  Article  that  is  the  dividing  line  between 
two  townships,  the  cost  of  said  road  shall  be  divided  equally  between 
said  townships. 

1920,   XXXI,   1440. 

(1425)  §  33.  Road  IVLaintenance. — ^It  shall  be  the  duty  of  the  said 
Township  Highway  Commissioners  to  keep  the  roads  constructed  or 
improved  by  them  in  proper  repair  during  the  life  of  said  Commis- 
sion, and  for  this  purpose  so  much  of  the  tax  levy  now  provided  by 
law  as  may  be  necessary  shall  be  used. 

1920,   XXXI,   1440. 

(1426)  §  34.  Engineer. — The  said  Township  Highway  Commissioners 
may  employ  a  competent  engineer;  his  duty  shall  be  to  locate  roads 
to  be  constructed  by  the  Commission,  to  furnish  to  said  Commission 
estimates  of  cost  of  said  construction ;  to  see  that  the  work  is  per- 
fectly performed,  furnish  plans  and  specifications  and  such  other  duties 
as  said  Commission  may  desire,  and  in  the  event  more  than  one  town- 
ship shall  vote  bonds,  then  in  such  case  the  townships  shall  jointly 
employ  the  same  engineer  and  he  shall  have  charge  of  the  building 
of  the  roads  in  the  different  townships. 

1920,  XXXI,   1440. 

(1427)  §  35.  Records  and  Reports. — The  said  Towiiship  Highway 
Commission  shall  keep  a  book  open  for  public  inspection  at  all  reason- 
able times  setting  forth  all  contracts  made  by  it  for  the  construction 
and  maintenance  of  said  roads.  They  shall  also  present  annually  to 
the  Circuit  Court  of  Colleton  County  an  itemized  statement  of  all 
funds  received  and  disbursed  by  them,  and  this  shall  be  a  part  of  re- 
cords of  said  Court.  At  the  expiration  of  the  life  of  said  Commission 
all  its  contracts,  papers  and  books  of  accounts  shall  be  turned  over 
to  the  Clerk  of  Court  and  filed  in  his  office. 

1920,  XXXI,   1440. 

(1428)  §  36.  Previous  Elections  Validated. — All  elections  heretofore 
held  in  any  township  in  Colleton  county  under  the  provisions  of  the 
Article  hereby  amended  are  hereby  legalized  and  validated,  and  the 
Township  Highway  Commissioners  of  such  township  are  hereby  a^^thor- 
ized  to  issue  bonds  pursuant  to  said  election  in  accordance  with  the 
provisions  of  said  Article,  as  amended  by  this  Article.  The  said  bonds 
shall  mature  and  be  payable,  as  provided  in  said  Article,  as  amended 
by  this  Article,  notwithstanding  anything  to  the  contrary,  in  the  pro- 
ceedings taken  relating  to  said  election. 

1921,  XXXII,   194. 
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(1429)  §  37.  Warrants. — All  moneys  shall  be  paid  out  on  warrants  of 
the  Chairman  of  said  Township  Commission,  countersigned  by  the  Sec- 
retary thereof. 

1920,   XXXI,   1440. 


DARLINGTON  COUNTY. 

(1430)  §  1.  Offices  of  County  Supervisor  and  County  Commissioner 
Abolished  in  Darlington  County  at  End  of  Term  of  Incumbents. — The 

offices  of  Comity  Supervisor  and  of  County  Commissioners,  in  and  for  Dar- 
lington County,  be,  and  are  hereby,  abolished  from  and  after  the  end  of  the 
terms  of  the  incumbents. 

Civ.  '12,  §  938;  1920,  XXXI,  834. 

(1431)  §  2.  Board  of  County  Directors. — That  a  Board  of  County  Direc- 
tors of  Darlington  County,  to  consist  of  five  (5)  members,  is  hereby  created. 
The  members  of  said  Board  shall  be  appointed  in  the  same  manner  County 
Commissioners  are  now  appointed,  by  the  Governor,  upon  recommendation 
of  the  Legislative  Delegation,  for  a  term  of  two  years  from  the  date  of 
expiration  of  the  term  of  the  present  County  Supervisor,  and  until  their 
successors  are  appointed  and  qualified. 

1920,  XXXI,  884. 

(1432)  §  3.  Organization — Compensation — Bonds. — That  said  Board  of 
County  Directors  shall  elect  from  their  number  a  Chairman,  upon  whom 
may  be  devolved  by  the  Board,  in  its  discretion,  such  executive  and  official 
duties  as  it  may  deem  advisable.  That  the  Chairman  of  said  Board  shall 
receive  as  compensation  for  his  services  the  sum  of  five  hundred  ($.500.00) 
dollars  per  annum,  and  that  each  of  the  other  members  of  said  Board  shall 
receive  the  sum  of  three  hundred  ($300.00)  dollars  per  annum.  That  each 
member  of  said  Board,  before  entering  upon  the  discharge  of  the  duties  of 
his  office,  shall  enter  into  a  bond  secured  by  a  duly  licensed  surety  company 
to  be  approved  by  the  Clerk  of  Court,  payable  to  the  county,  in  the  sum 
of  five  thousand  ($5,000.00)  dollars,  conditioned  for  the  faithful  perform- 
ance of  his  duties.  The  premiums  on  said  bonds  shall  be  paid  out  of  the 
ordinary  fund  of  the  county. 

1920,  XXXI,  834. 

(1433)  §  4.  Duties  and  Powers. — That  all  the  duties,  obligations  and 
functions  heretofore  imposed  by  law  upon  the  County  Commissioners  and 
County  Supervisor  of  Darlington  County,  which  may  be  consistent  with 
the  provisions  of  this  Article,  together  with  all  the  powers  and  authority 
now  vested  by  law  in  the  said  offices  and  officers,  are  hereby  devolved  upon 
and  vested  in  said  Board  of  County  Directors. 

1920,  XXXI,  834. 

(1434)  §    5.   Office— Records— Public   Property — Highways.— That   it 

shall  be  the  general  duty  of  said  Board  of  County  Directors,  for  the  dis- 
charge of  which  duty  full  power  and  authority  are  hereby  conferred,  to 
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organize  and  conduct  the  administration  of  the  county's  business,  financial 
and  fiscal  affairs  upon  a  systematic,  economical  and  efficient  basis.  To  that 
end  the  said  Board,  first,  shall  provide  and  maintain  at  the  county  seat  an 
office  for  the  transaction  of  business,  which  shall  be  open  as  nearljr  as  prac- 
ticable upon  every  business  day  of  the  year,  wherein  shall  be  kept  all  books 
of  account,  contracts,  correspondence,  and  other  records  of  official  business ; 
second,  shall  inaugurate  and  maintain,  under  such  expert  supervision  and 
direction  as  maj^  be  necessary,  a  system  of  receiving  and  disbursing  funds 
and  keeping  accurate  check  of  same,  and  of  accounting  and  bookkeeping 
that  will  properly  safeguard  the  public  interests  and  accurately  determine 
and  show  the  cost  of  maintaining  all  public  institutions  and  public  property 
and  of  performing  all  public  work  of  every  character;  third,  shall  main- 
tain and  keep  in  repair  and  in  efficient  operative  condition  all  county  prop- 
erty and  county  institutions;  and,  fourth,  shall  be  chargeable  with  and 
responsible  for  the  construction  and  proper  maintenance  and  upkeep  of  the 
county's  roads,  highways  and  bridges. 

Civ.  '12,  §  2032;  1908,  XXV,  1197;   1920,  XXXI,  834.. 

(1435)  §  6.  Certain  Keports  in  Darlington  County  to  Be  Published.^ — 

The  Chairman  of  said  Board  of  Darlington  County  shall  publish  monthly, 
in  some  newspaper  published  in  the  County  of  Darlington  during  the  first 
week  of  each  month,  a  full  statement  of  the  claims  audited  by  the  Board 
of  Directors  during  the  month  next  preceding  said  publication.  The  said 
statement  shall  show,  as  published,  the  file  number  of  the  claim,  the  amount 
claimed,  the  amount  allowed,  the  nature  of  claim  or  services  rendered  and 
the  name  of  the  claimant. 

1913,  XXVIII,  116. 

(1436)  §  7.  Other  Reports  to  Be  Published. — The  Chairman  shall  also 
publish  monthly  in  some  newspaper  published  in  Darlington  County  a  veri- 
fied statement  showing  the  balance  for  or  against  the  county  brought  from 
the  month  before,  the  amount  paid  out  during  the  month  and  shall  also  show 
what  balance  is  to  be  carried  to  the  next  month. 

Civ.  '12,  §  2035;  1908,  XXV,  1197;   1913,  XXVIII,  116. 

(1437)  §  8.  Price  of  Publications. — That  the  contract  price  for  such 
Xjublications  shall  not  exceed  the  sum  of  seven  dollars  per  month.  In  the 
event  the  Chairman  is  not  able  to  contract  for'the  publication  of  said  reports 
in  a  newspaper  published  in  Darlington  Count}^,  for  said  sum,  he  is  author- 
ized and  directed  to  post  in  five  public  and  conspicuous  places  in  Darling- 
ton County  said  reports. 

1913,  XXVIII,  116. 

(1438)  §  9.  When  Salaries  to  Be  Paid.— That  it  shall  be  unlawful  for 

the  County  Treasurer  of  Darlington  County  to  paj^  the  salary  warrants 
for  the  pay  of  the  Chairman  or  Clerk  of  said  Board  until  he  satisfies 
himself  that  the  reports  herein  required  have  been  made  and  published. 

1914,  XXVIII,  743. 
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(1439)  §  10.  Clerk— Supervisor  of  Roads.— That  the  said  Board  of 
County  Directors  is  hereby  authorized  and  required:  (1)  To  employ  a  com- 
petent office  assistant,  to  be  known  as  Clerk  of  the  Board  of  County  Direc- 
tors, who  shall  be  required  to  be  in  the  office  of  the  Board  daily,  within 
reasonable  office  hours,  to  keep  the  books,  accounts  and  records,  and  to  per- 
form the  clerical  work  of  said  office,  and  to  perform  such  other  duties  as 
may  be  imposed  bj^  the  said  Board;  (2)  to  employ  a  competent  and  skilled 
person  to  have  charge  and  to  organize  and  manage  the  construction,  main- 
tenance and  repair  of  the  roads,  highways  and  bridges  of  the  county,  who 
shall  be  known  as  the  Supervisor  of  Roads,  and  to  whom  shall  be  committed 
adequate  authority  and  full  responsibility  for  the  construction  and  main- 
tenance of  roads,  highways  and  bridges,  under  the  general  direction  of  said 
Board;  (3)  to  employ  such  other  assistants,  agents  and  servants,  and  to 
retain  the  services  of  such  professional  and  technical  experts  as  may  be 
necessary  properly  to  carry  on  the  business  of  the  county. 

1920,  XXXI,  834. 

(1440)  §  11.  Compensation  of  Employees — Bonds — Removal. — That  the 
compensation  and  salaries  of  said  Clerk  of  the  Boards,  Supervisor  of  Roads, 
and  of  all  other  employees,  agents  and  servants  of  the  county,  shall  be 
determined  and  fixed  by  the  said  Board  of  County  Directors,  and  shall  be 
as  low  as  maj'  be  consistent  with  securing  competent  employees  and  efficient 
service.  And  adequate  bond,  with  good  and  sufficient  surety,  payable  to 
said  Board  of  County  Directors,  and  conditioned  for  the  faithful  perform- 
ance of  their  duties,  shall  be  required  of  the  Clerk  of  the  County  Board  of 
Directors,  of  the  Supervisor  of  Roads,  and  of  such  other  employees  and 
contracting  parties  as  the  Board  may  deem  proper.  The  said  Clerk  of  the 
Board  of  County  Directors,  the  Supervisor  of  Roads  and  all  other  employees 
shall  be  subject  to  removal  or  discharge  at  the  discretion  of  the  Board. 

1920,  XXXI,  834. 

(1441)  §  12.  Road  Districts — Deputy  Supervisors. — Tliat  said  Board  of 
County  Directors  is  hereby  authorized  and  empowered  to  subdivide  the 
county  with  respect  to  roads,  highways  and  bridges  into  such  districts  or 
sections  as  it  may  deem  best  for  the  public  interests,  and  to  authorize  or 
require  the  Supervisor  of  Roads  to  appoint  and  employ  Deputy  Supervisors 
of  Roads  in  and  for  such  districts  or  sections.  Said  Deputy  Supervisors 
shall  be  employed  upon  such  terms,  and  shall  have  such  authority,  and  shall 
be  charged  with  the  performance  of  such  duties  as  may  be  conferred  and 
imposed  by  the  Supervisor  of  Roads,  under  the  direction  of  the  Board  of 
County  Directors. 

1920,  XXXI,  834. 

(1442)  §  13.  Chaingang. — That  said  Board  of  County  Directors  is  hereby 
authorized  and  empowered  to  use  the  chaingang  of  the  county  for  the  con- 
struction and  maintenance  of  the  roads,  highways,  and  bridges  of  the 
county  in  such  manner  and  at  such  places  as  it  may  deem  best  for  the  pub- 
lic interests,  to  hire  laborers  to  work  in  connection  with  said  chaingang, 
and  to  use  said  chaingang  in  connection  with  any  work  being  done  for  the 
county  by  contract  or  otherwise. 

192o',  XXXI,  834. 
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(1443)  §  14.  Commutation  Eoad  Tax. —  Evasion  a  Misdemeanor — 
Penalty. — That  all  able-bodied  male  persons  between  the  ages  of  21  and 
60,  both  inclusive,  residing  in  Darlington  County,  not  exempt  under 
the  general  law,  except  those  who  are  required  to  perform  road 
duty  or  pay  a  commutation  tax  in  incorporated  cities  and  towns, 
shall  be  subject  to  road  duty,  and  shall  be  required  to  perform  or 
cause  to  be  performed  annually  six  days'  labor  upon  the  roads  of  the 
county  in  the  subdivision  of  the  county  with  respect  to  roads  and  high- 
ways in  which  he  shall  reside:  Provided,  All  persons  subject  to  road  duty 
may  in  lieu  of  performing  such  labor  pay  to  the  County  Treasurer  on  or 
before  the  first  day  of  April  of  each  year,  by  way  of  commutation  tax, 
the  sum  of  three  doUax's.  All  persons  subject  to  road  duty  who  shall  fail  to 
pay  the  commutation  tax  herein  provided  shall  be  called  out  and  caused  to 
labor  or  to  furnish  an  acceptable  substitute,  for  the  required  number  of 
days  each  year  at  the  direction  of  the  Supervisor  of  Roads,  or  his  duly 
authorized  deputy  or  agent,  and  under  such  rules  and  regulations  as  the 
Board  of  County  Directors  may  prescribe.  Any  persons  liable  to  road 
duty  who  shall  fail  or  refuse,  without  lawful  excuse,  to  appear  and  render 
the  service  required  of  him  in  person  or  by  substitute  after  receiving 
twenty-four  hours'  notice  or  warning  in  writing;  of  the  time  and  place 
he  is  to  report  for  duty,  shall  be  guilty  of  a  misdemeanor,  and  punishable 
by  a  fine  of  not  exceeding  twenty-five  ($25.00)  dollars,  or  imprisonment 
at  hard  labor  not  exceeding  thirty  days. 

Civ.  '12,  §§  2033,  2034;  1908,  XXV,  1197;  1914,  XXVIII,  757;  1920,  XXXI,  834; 
1921,   XXXII,   80. 

(1444)  §  15.  Care  of  Indigent. — That  said  Board  of  County  Directors 
is  hereby  authorized  and  empowered  to  provide  adequate  means  and  facil- 
ities for  properly  supporting  and  caring  for  all  persons,  who  by  reason  of 
age,  poverty  or  infirmity,  are  or  may  become  public  charges,  and  entitled 
to  maintenance  and  care  at  the  expense  of  the  county. 

1920,  XXXI,  834. 

(1445)  §  16.  License  Tax  on  Certain  Vehicles  in  Darlington  County.— 

That  any  corporation,  firm,  person  or  persons  of  Darlington  County  who 
own  or  operate  or  cause  to  be  operated  upon  any  of  the  streets  or  public 
highways  of  Darlington  County  any  vehicle  other  than  automobiles  or 
motorcycles,  shall  pay  an  annual  tax  for  the  operation  of  such  vehicle  as 
follows :  Twenty  dollars  for  each  log  cart  or  log  wagon  used  regularly  for 
commercial  purposes :  Provided,  That  this  shall  not  apply  to  log  carts  used 
mainly  for  farm  purposes ;  fifteen  dollars  for  each  lumber  wagon  regularly 
engaged  in  hauling  lumber  for  commercial  purposes ;  one  dollar  for  each 
two-horse  wagon ;  fiftj^  cents  for  each  one-horse  wagon,  buggy  and  all  other 
vehicles  not  otherwise  provided  for  in  this  Section. 
1918,  XXX,  850. 

(1446)  §  17.  Owners  to  Report.,' — Each  corporation,  firm,  person  or  per- 
sons owning  any  vehicle  subject  to  the  provisions  of  this  Article,  shall,  when 
making  the  usual  tax  return,  report  to  the  County  Auditor  the  nature,  kind 
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and  horsepower  of  such  vehicle,  who  shall  note  the  same  on  said  tax  return 
and  assess  the  taxes  provided  by  this  Article,  to  be  collected  as  other  taxes 
are  collected. 

1918,  XXX,  850. 

(1447)  §  18.  Disposition  of  Funds. — The  funds  derived  from  this  tax 
shall  be  placed  to  the  credit  of  the  general  road  fund  of  Darlington  County, 
and  shall  be  expended  only  for  the  maintenance  of  the  public  highways 
of  Darlington  County. 

1918,  XXX,  850. 

(1448)  §  19.  Violation  a  Misdemeanor — Penalty. — Any  corporation 
firm,  person  or  persons  violating  any  provisions  of  this  Article  sliail  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  by  any  Court 
of  competent  jurisdiction,  shall  be  liable  to  a  fine  of  not  less  than  ten  aoiiars 
nor  more  than  one  hundred  dollars,  or  imprisonment  upon  the  public  works 
for  not  less  than  ten  days  nor  more  than  thirty  days. 

1918,  XXX,  850. 

(1449)  §  20.  Not  to  Apply  to  Vehicles  Licensed  Under  General  Lav/. — 

The  provisions  of  this  Article  shall  not  be  construed  as  imposing  a  license 
upon  such  vehicles  as  are  required  to  be  licensed  by  the  general  laws  in 
regard  to  same. 
1918,  XXX,  850. 


DILLON  COUNTY. 

(1450)  §  1.  Board  of  County  Commissioners  of  Dillon  County — Ap- 
pointment— Term. — There  shall  be  in  and  for  the  said  county  of  Dillon 
a  County  Board  of  Commissioners  composed  of  six  (6)  members,  who 
shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the 
majority  of  the  Legislative  Delegation  of  said  county.  Said  Commis- 
sioners shall  be  appointed,  one  from  each  township  of  said  county,  and 
the  term  of  office  shall  be  for  the  Commissioners  appointed  from  Bethea 
and  Carmichael  townships  a  term  of  two  years,  and  until  their  suc- 
cessors are  appointed  and  qualified.  The  Commissioners  of  Harleesville 
and  Hillsboro  townships  a  term  of  four  years,  and  until  their  succes- 
sors are  appointed  and  qualified,  and  the  Commissioners  from  Kirby 
and  Manning  townships  for  a  term  of  six  years,  and  until  their  suc- 
cessors are  appointed  and  qualified. 

Civ.  '12,  §  1021;  1911,  XXVII,  59;  1914,  XXVIII,  603;  1920,  XXXI,  889; 
1921,   XXXII,   132. 

(1451)  §  2.  Chairman — Compensation — Bond. — The  said  Board  of 
County  Commissioners  shall  elect,  from  their  number,  a  Chairman,  who 
shall  hold  office  for  a  term  of  two  years,  and  upon  whom  may  be  de- 
volved by  the  Board  in  its  discretion,  such  executive  and  ofScial  duties 
as  it  may  deem  advisable.  That  the  Chairman  of  said  Board  of  Com- 
missioners shall  receive,  as  compensation  for  his  services,  the  sum  of 
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five  hundred  ($500.00)  dollars  per  aunuin,  and  that  each  of  the  other  mem- 
bers of  said  Board  shall  receive  the  sum  of  one  hundred  ($100.00)  dollars 
per  annum.  That  each  member  of  said  Board  before  entering  upon  the 
discharge  of  the  duties  of  their  respective  offices,  shall  enter  into  a 
bond  secured  by  a  duly  licensed  surety  company,  to  be  approved  by 
the  Clerk  of  Court  of  the  said  county,  paj^able  to  the  county,  in  the 
sum  of  twenty-five  hundred  ($2,500.00)  doUai's,  conditioned  for  the 
faithful  performance  of  his  duty,  the  premium  on  said  bonds  shall  be 
paid  out  of  the  ordinary  funds  of  the  county. 

Civ.  '12,  §  1026;  1911,  XXVII,  59;  1914,  XXVIII,  603:  1920,  XXXI  889; 
1921,   XXXII,   132. 

(1452)  §  3.  Duties  and  Powers  —  Office  —  Records  and  Accounts  — 
Care  of  Highways — Meetings — Purchases. — That  it  shall  be  the  general 
duty  of  the  said  Board  of  County  Commissioners,  for  the  discharge  of 
which  duties  full  power  and  authoritj'  are  hereby  conferred,  to  organize 
and  conduct  the  administration  of  the  county's  business,  upon  a  sys- 
tematic, economic  and  efficient  basis.  To  that  end  the  said  Board  shall 
provide  and  maintain,  at  the  Courthouse,  an  office  for  the  transaction 
of  business,  which  shall  be  open  as  nearly  as  practicable  upon  every 
business  day  of  the  year,  wherein  shall  be  kept  all  books  of  accounts, 
contracts,  correspondence  and  other  records  of  official  business.  They 
shall  inaugurate  and  maintain,  under  such  expert  supervision  and  direc- 
tion as  may  be  necessary,  a  system  of  disbursing  funds  and  keeping 
accurate  checks  of  same,  and  of  accounts  and  bookkeeping  that  will 
properly  safeguard  the  public  interest,  and  determine  and  show  ac- 
curately the  cost  of  maintaining  all  public  institutions  and  public 
property,  and  performing  all  public  work  of  any  character,  and  they 
shall  be  chargeable  with  the  responsibility  for  the  construction  and 
proper  maintenance  and  upkeep  of  the  county's  highways  and  bridges, 
and  it  shall  be  the  duty  of  the  Chairman  of  the  Board  of  Commis- 
sioners to  visit  the  chaingang  and  other  working  crews  at  least  once 
a  week  and  advise  with  the  Road  Supervisor  as  well  as  visit  the  office 
of  the  County  Commissioners  at  least  once  a  week  and  advise  with 
and  direct  the  Clerk  of  said  Board,  and  the  other  Commissioners 
shall  visit  the  chaingang  and  other  working  crew  at  least  once 
a  week  when  the  chaingang  or  working  crew  is  in  their  respective 
toAvnship.  The  said  Board  of  County  Commissioners  shaU  be  required 
to  hold  a  meeting  at  their  office  in  the  town  of  Dillon  on  the  first 
Tuesday  in  each  month,  and  at  such  meetings  they  shall  review  the 
weekly  reports  of  the  work  done  on  the  public  highways  and  amounts 
paid  for  same.  It  shall  be  the  further  duty  of  said  Board  to  purchase 
all  road  building  and  bridge  building  material,  food  and  supplies  for 
chaingang  and  other  necessary  expenses.  The  same  to  be  purchased  after 
competitive  bids  have  been  made  on  same. 

Civ.  '12,  §  1024;  1911,  XXVII,  59;  1914,  XXVIII,  603;  1920,  XXXI,  889; 
1921,  XXXII,   132. 

(1453)  §  4.  Clerk  of  Board — Apportionment  of  Road  Funds — Bridge 
Fund. — ^Warrants. — Said  Board  of  County  Commissioners  are  hereby 
authorized  and  empowered  to   employ  a  competent  office   assistant  to 


CIVIL   CODE   OF   SOUTH   CAROLINA  473 

be  known  as  the  Clerk  of  the  County  Board  of  Commissioners,  who 
shall  receive  a  salary  not  in  excess  of  twelve  hundred  ($1,200.00)  dol- 
lars per  year,  to  be  fixed  by  said  Board  of  County  Commissioners.  Said 
Clerk  shall  be  required  to  be  in  the  office  of  the  Board  daily  within 
reasonable  office  hours  to  keep  the  books,  accounts  and  records,  and 
to  perform  the  clerical  work  of  said  office,  and  such  other  duties  as 
the  Board  may  impose.  He  shall  be  required  to  keep  a  set  of  books 
in  which  shall  be  entered,  in  separate  accounts,  the  pro  rata  share  of 
the  road  fund  belonging  to  each  township  of  said  county,  and  such 
amounts  shall  be  expended  only  in  said  to^\^lships:  Provided,  That  20 
per  cent,  of  all  moneys  belonging  to  the  road  fund  of  said  county 
shall  be  set  aside  as  a  bridge  fund  and  so  kept  and  used  for  bridge 
building  and  repairing  in  any  section  of  said  county.  Said  Clerk  shall 
state  clearly  on  each  and  every  pay  warrant  the  township  or  other 
fund  that  the  same  is  to  be  charged  by  the  County  Treasurer  and  the 
County  Treasurer  is  hereby  forbidden  to  pay  any  warrant  that  is  not 
so  designated,  and  before  any  warrant  shall  be  paid  it  shall  be  signed 
by  at  least  three  (3)  Commissioners,  one  of  whom  shall  be  from  the 
township  in  which  the  expenditure  Avas  made,  and  the  purchase  of 
supplies  and  other  necessary  articles  for  the  county ;  all  pay  certifi- 
cates shall  be  signed  by  at  least  four  of  the  Commissioners.  It  shall  also 
be  the  duty  of  the  Clerk  of  the  County  Commissioners  to  assist  in  the 
clerical  work  of  the  office  of  the  Superintendent  of  Education  of  Dillon 
County  when  not  actually  engaged  in  business  for  the  Board  of  County 
Commissioners. 

1914,    XXVIII,    603;    1920,    XXXI,    889;    1921,    XXXII,    132. 

(1454)  §  5.  Road  Supervisor. — The  County  Board  of  Commissioners 
for  said  county  shall  employ  a  competent  and  skilled  person  to  have  in 
charge  and  to  organize  and  manage  the  construction,  maintenance  and  re- 
pair of  roads,  highways  and  bridges  of  the  county,  who  shall  be  known  as 
the  Road  Supervisor  and  who  shall  receive  an  annual  salary  of  not  ex- 
ceeding fifteen  hundred  ($1,500.00)  dollars  per  annum.  It  shall  be  the 
duty  of  said  Supervisor  to  keep  a  record  of  all  expenses,  including 
that  of  the  maintenance  of  the  chaingang  and  turn  in  to  the  Clerk  of 
the  Board  a  weekly  statement  showing  the  township  or  townships  in  which 
such  work  has  been  done  and  also  showing  the  school  district,  as  nearly  as 
is  practicable,  such  amounts  as  should  be  charged  thereto. 

19U,    XXVIII,    603;    1920,   XXXI,    889;    1921,    XXXII,    132. 

(1455)  §  6.  Road  Districts — Deputy  Road  Commissioners.. — That  said 
Board  of  County  Commissioners  and  Road  Commissioner  is  hereby  author- 
ized and  empowered  to  subdivide  the  county  with  respect  to  roads,  high- 
ways and  bridges  into  such  districts  or  sections  as  it  may  deem  best  for  the 
public  interests,  and  may  contract  for  section  of  roads  to  be  built  and  main- 
tained, and  to  appoint  and  employ  Deputy  Road  Commissioners  in  and  for 
such  districts  or  sections.  Said  Deputy  Road  Commissioners  shall  be 
employed  upon  such  terms,  and  shall  have  such  authority  and  shall  be 
charged  with  the  performance  of  such  duties  as  may  be  conferred  and 
imposed  by  the  Board  of  County  Commissioners,  and  Road  Commissioner. 

1914,  XXVIII,  603;  1920,  XXXI,  889. 
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(1456)  §  7.  Chaingang — Laborers. — That  said  Board  of  County  Com- 
missioners and  Road  Commissioner  are  hereby  authorized  and  empowered  to 
use  the  chaingang  of  the  county  for  the  construction  and  maintenance  of  the 
roads,  highways  and  bridges  of  the  county  in  such  manner  and  at  such 
places  as  it  may  deem  best  for  the  public  interests,  to  hire  laborers  to  work 
in  connection  with  said  chaingang,  and  to  use  said  chaingang  in  con-jeetion 
with  any  work  being  done  for  the  county  by  contract  or  otherwise. 

1914,   XXVIII,   603;    1920,   XXXI,   889;    1921,   XXXII,    132. 

(1457)  §  8.  Attorney. — The  said  Board  shall  employ  the  services  of  an 
attorney  at  law,  who  shall  attend  all  meetings  of  the  Board  and  shall  advise 
the  said  Board  at  all  times  when  called  upon.  Such  attorney  shall  receive 
the  sum  of  one  hundred  ($100.00)  dollars  per  annum  for  his  services,  pay- 
able monthly. 

1914,  XXVIII,  603. 

(1458)  §  9.  Rural  Policemen. — The  County  Board  of  Commissioners 
shall  appoint  the  Rural  Policemen  for  said  county,  who  shall,  at  all  times, 
be  subject  to  the  directions  and  under  the  control  of  said  Board,  vi-hich 
Board  is  also  empowered  to  remove  any  or  all  of  said  Policemen  for  cause. 

1914,  XXVIII,  603. 

(1459)  §  10.  Township  Lines  to  Be  Readjusted. — In  addition  to  the 
other  duties  to  be  performed  by  them,  said  County  Board  of  Commissioners 
may,  if  they  see  proper,  readjust,  reform  and  fix  the  lines  and  boundaries 
of  township  lines  of  the  several  townships  and  parts  of  townships  into  which 
said  County  of  Dillon  is  now  divided,  so  that  said  townships  may  be  in 
as  compact  form  as  practicable  and  conform  as  near  as  possible  in  area 
and  territory,  and  designate  the  same  by  name  or  by  number,  or  by  both 
name  and  number;  and  in  case  of  such  readjustment  and  reformation, 
said  Board  shall  prepare  and  keep  in  their  office  a  description  showing 
and  indicating,  clearly  and  distinctly,  the  line  and  boundaries  of  each  such 
township,  file  a  copj^  thereof  in  the  office  of  the  Clerk  of  the  Circuit  Court, 
in  and  for  said  county,  to  be  by  him  entered  on  the  Book  of  Plats  and  Loca- 
tions, and  publish  the  same  once  in  each  week,  for  four  successive  weeks,  in 
a  newspaper  published  in  said  county. 

Civ.  '12,  §  1025;  1911,  XXVII,  59. 

(1460)  §  11.  General  Laws  Applicable. — That  said  Board  of  County 
Commissioners  of  Dillon  County  shall  be  governed  by  and  subject  to  all 
such  provisions  of  the  general  law  with  respect  to  the  exercise  of  their 
powers  and  the  administration  of  the  county's  affairs  as  are  not  incon- 
sistent with  the  provisions  of  this  Article. 

1914,  XXVIII,  603;  1920,  XXXI,  889. 

(1461)  §  12.  Commutation  Road  Tax  in  Dillon  County — Provisos. — 

That  all  able-bodied  male  persons  over  the  age  of  twenty-one  to  fifty  years, 
inclusive,  in  the  County  of  Dillon  shall  be  required  annually  to  pay  $3.00 
commutation  or  road  tax,  except  ministers  of  the  gospel  actually  in  charge 
of  a  congregation,  teachers  employed  in  the  public  schools,  and  school  trus- 
tees, and  persons  permanently  disabled  in  the  military  service  of  this  State, 
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and  persons  who  served  in  the  late  War  Between  the  States,  and  all  persons 
actually  employed  in  the  quarantine  service  of  this  State,  and  all  students 
who  may  be  attending  any  school  or  college  at  the  time  when  the  commu- 
tation tax  hereinbefore  provided  for  shall  become  due :  Provided,  That  any 
persons  claiming  exemption  from  the  ijrovisions  of  this  Section  on  the 
grounds  of  physical  disability,  where  such  disability  is  not  apparent,  shall 
be  required  to  procure  a  certificate  of  disability  from  two  regular  physi- 
cians, dated  within  three  months :  Provided,  That  school  trustees  shall  have 
credit  for  actual  time  served  in  school  work  as  trustees  when  certified  to 
before  overseer :  Provided,  further.  That  all  persons  who  are  liable  for  road 
duty  in  said  county  as  is  provided  for  by  law,  in  lieu  of  paying  said  com- 
mutation or  road  tax,  may  perform  three  days'  labor  of  ten  hours  each 
on  the  highways. 

1912,  XXVII,  842;  1918,  XXX,  862;  1919,  XXXI,  36. 

(1462)  §  13.  Time  of  Payment. — That  the  said  commutation  tax  as 
provided  for  in  Section  12  above  shall  be  due  and  payable  on  or  before 
December  31st  of  each  year  and  shall  be  collected  by  the  County  Treasurer 
at  the  same  time  other  taxes  are  collected. 

1912,  XXVII,  842;  1918,  XXX,  862;  1919,  XXXI,  36. 

(1463)  §  14.  Publication  of  Reports. — The  County  Board  of  Commis- 
sioners shall  publish  quarterly  in  some  newspaper  published  in  the  county 
a  full  report  of  the  financial  condition  of  the  county  showing  the  expendi- 
tures, from  what  fund  same  was  expended  and  for  what  purposes  used. 

1921,  XXXII,  132. 


DORCHESTER  COUNTY. 

(1464)  §  1.  County  Government  for  Dorchester  County. — In  the  County 
of  Dorchester  there  shall  be  a  County  Supervisor,  whose  term  of  office 
shall  be  four  years  and  whose  bond  and  election  shall  be  as  now  provided 
by  law. 

Civ.  '12,  §  1027;  1914,  XXAail,  598;  1921,  XXXTI.  9. 

(1465)  §  2.  Duties  and  Powers  of  Supervisor. — That  the  said  Countv 
Supervisor  shall  be  invested  with  all  the  rights,  duties,  powers  and  privi- 
leges with  which  County  Supervisors  are  now  invested  under  the  general 
law,  excer)t  as  herein  m.ay  be  limited  or  emerged. 

1921,  XXXII,  9. 

(1466)  §  3.  Road  Districts. — The  County  of  Dorchester  shall  be  divided 
into  four  road  districts  as  follows,  to  be  known  as  Sumraerville  District, 
Ridgeville.  St.  George  and  Reesville  Districts.  That  portion  lying  east 
of  Cypress  Swamp  down  to  Slan  's  bridge :  follow  the  Ashley  River  to 
Bacon  bridge,  and  from  Bacon  bridge  to  Delemars  Cross  Roads  shall  be 
known  as  Summerville  District.  That  portion  lying  between  the  western 
boundary  and  embracing  Pour  Hole  Swamp,  and  the  extreme  eastern 
boundary  of  Cypress,  and  embracing  said  swamp,  down  to  Slan's  bridge 
follow  the  Ashley  River  to  Bacon  bridge  and  from  Bacon  bridge  to  Dele- 
mars  Cross  Roads,  shall  be  known  as  the  Ridgeville  District.     That  por- 
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tion  between  Pour  Hole  Swamp  and  what  is  known  as  the  Walterboro  and 
Bunches  road,  and  embracing  said  road,  shall  be  known  as  the  St.  George 
District.     That  portion  lying  west  of  the  Walterboro  and  Bunches  road 
to  the  Orangeburg  line  shall  be  known  as  Reesville  District. 
1921,  XXXII,  9. 

(1467)  §  4.  County  Commissioners  —  Term  —  Compensation  —  Bond  — 
Duties. — That  in  the  Coimty  of  Dorchester  there  shall  be  four  County 
Commissioners,  whose  term  of  office  shall  be  four  years,  and  whose  salary 
shall  be  four  hundred  and  fifty  ($450.00)  dollars.  Said  Commissioners 
shall  be  appointed  by  the  Governor  uiDon  the  recommendation  of  the  mem- 
bers of  the  General  Assemblj^  of  the  said  countj^  or  a  majority  thereof. 
Said  Commissioners  shall  be  invested  with  all  the  rights,  duties,  powers  and 
privileges  with  which  such  County  Boards  of  Commissioners  are  invested 
under  the  general  law,  except  as  the  same  may  be  herein  limited  or  en- 
larged. Said  Commissioners  shall  be  appointed,  each  from  one  road  dis- 
trict, whose  bond  shall  be  one  thousand  dollars,  to  be  approved  by  the 
Clerk  of  Court,  Avhose  residence  must  be  in  said  district.  Their  duties 
shall  be  to  advise  with  the  Supervisor  in  their  several  road  districts,  and 
to  have  equal  power  with  the  Supervisor  in  directing  the  work  of  the 
chaingang  in  their  several  districts,  but  not  to  interfere  with  the  Super- 
visor in  discharge  of  his  duties  as  to  the  absolute  control  over  the  guards 
and  overseers. 

1914,  XXVIII,  598;  1919,  XXXI,  73;  1921,  XXXII,  9. 

(1468)  §  5.  Powers  of  County  Board  of  Commissioners. — That  the 
County  Supervisor  and  County  Commissioners  shall  constitute  the 
County  Board  of  Commissioners  for  Dorchester  County,  and  the  said 
County  Board  of  Commissioners  shall  be  invested  with  all  the  rights, 
duties,  powers  and  privileges  with  which  County  Boards  of  Commis- 
sioners are  invested  under  the  general  law. 

1921,  XXXII,  9. 

(1469)  §   6.    Duties   of   County    Supervisor — Contracts — Vouchers. — 

That  the  Countj'  Supervisor  shall  liave  an  office  at  the  Courthouse,  and 
shall  give  his  entire  time  to  the  supervision  of  the  roads  and  bridges 
of  said  county,  and  to  the  other  duties  of  the  office,  and  the  said 
County  Supervisor  shall  be  at  his  office  at  the  county  seat  on  the  first 
Monday  in  each  month,  and  at  such  times  as  he  shall  deem  advisable 
and  necessary.  He  shall  examine  into  all  claims  presented  against  the 
county,  and  shall  submit  the  same  to  the  County  Board  of  Commis- 
sioners, with  his  recommendation  thereon.  He,  with  the  Commissioners 
from  the  districts  where  work  is  to  be  let,  shall  let  all  contracts  for 
bridges  or  other  public  woi-k,  and  shall  advertise  for  bids  on  any 
contract  where  the  cost  is  over  ten  ($10.00)  dollars.  He  shall  per- 
sonally inspect  all  work  done  under  their  contracts,  and  vouch  for 
claims  therefor.  Such  claims  shall  not  be  valid  for  payment  until  ap- 
proved by  a  majority  of  the  County  Board  of  Commissioners  and  when 
approved  by  a  majority  of  the  said  County  Board  of  Commissioners  and 
when  approved  by  a  majority  of  the  said  County  Board  of  Commissioners 
a  majority  shall  sign  said  vouchers,  and  no  vouchers  shall  be  a  valid 
claim  against  said  county  unless  so  approved.     All  claims  against  the 
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county  shall  be  filed  with  the  Clerk  of  the  Boai'd  of  County  Commis- 
sioners and  presented  by  him  to  the  Board  of  Commissioners  at  the 
regular  meeting  on  the  first  Monday  in  each  month. 

Civ.  '12,  §§  1028,  1029;  1914.,  XXVIII,  .598;  1921,  XXXII,  9. 

(1470)  §  7.  Control  and  Management  of  Chaingang — Publication  of 
Reports — Duties  and  Pay  of  Supervisor. — The  Comity  Supervisor  and 
County  Commis.siouers  shall  have  charge  of  the  county  chaingang  and 
shaU  distribute  its  benefits  among  the  various  road  districts ;  that  is 
to  say,  that  the  chaingang  proper  shall  work  three  months  in  each 
district,  and  they  shall  elect  overseers  and  guards  therefor,  whose  com- 
pensation shall  be  fixed  by  the  County  Board  of  Commissioners :  Pro- 
vided, Jiowever,  That  the  Supervisor  shall  apjDoint  the  Captain  of  the 
chaingang,  but  whose  salary  shall  be  fixed  by  the  Board  of  County 
Commissioners.  He  shall  publish  a  quarterly  report  of  the  operations 
of  the  chaingang,  showing  the  expenses  of  the  same,  the  number  of 
days  of  work  actually  done  by  the  convicts,  the  average  daily  cost 
of  the  same,  and  the  number  of  miles  of  roads  constructed  or  re- 
paired in  each  road  district,  and  the  value  of  the  mules,  machinery  and 
equipment  of  the  chaingang  outfit  on  the  board  at  the  Courthouse,  show- 
ing the  relative  cost  in  each  district.  He  shall  inspect  the  public  roads 
of  the  county  and  shall  advise  and  consult  with  the  County  Commis- 
sioners as  to  their  maintenance  and  improvement ;  he  shall  ascertain, 
either  by  measurements  or  reliable  records,  the  exact  number  of  miles 
of  public  roads  in  each  district ;  he  shall  have  the  mileposts  erected 
along  the  public  roads  showing  the  distance  from  the  county  Court- 
house or  some  other  center  of  travel  on  roads  not  leading  to  the 
county  seat.  He  shall  receive  a  salary  of  fifteen  hundred  ($1,500.00) 
dollars  per  annum,  payable  monthly  in  the  same  manner  as  other 
claims  against  the  county  are  paid. 

1914,  XXVIII,  ^98;  1915,  XXIX,  221;  1916,  XXIX,  790;  1918,  XXX,  836;  1919, 
XXXI,   73;    192,   XXXII,   9. 

(1471)  §  8.  Organization  of  County  Board  of  Commissioners — Clerk 
of  Board — County  Attorney. — Immediately  after  the  appointment  and 
qualification  of  the  County  Commissioners,  and  the  election  and  quali- 
fication of  the  County  Supervisor,  or  as  soon  thereafter  as  may  be  prac- 
ticable, the  said  County  Supervisor  shall  call  a  meeting  of  the 
said  County  Board  of  Commissioners  for  the  purpose  of  organiza- 
tion, and  the  said  Boai'd  of  Commissioners  shall  meet  thereafter  on 
the  first  Monday  in  each  month  for  the  transaction  of  business,  and 
the  majority  of  the  said  Board  shall  constitute  a  quorum.  The  County 
Supervisor  shall  be  Chairman  of  the  said  Board,  and  preside  at  its 
meetings.  The  said  Board  shall  elect  a  Clerk,  who  shall  act  as  Sec- 
retary of  said  Board,  who  shall  receive  a  salary  of  six  hundred 
($600.00)  dollars  per  annum,  payable  monthly;  also  a  County  Attorney, 
whose  salary  shall  be  four  hundred  ($400.00)  dollars  per  annum,  pay- 
able monthly,  and  such  other  business  as  is  necessary  to  properly  organ- 
ize the  Board  of  County  Commissioners  and  also  the  chaingang.  In 
the  absence  of  the  County  Supervisor,  some  member  of  the  said  Board 
shall   act   as   Chairman,   and   preside    over   the   meetings. 

1914,  XXVIII,   598;    1921,    XXXII,   9. 
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(1472)  §  9.    Payment  of    Claims — Powers    of    County    Board. — The 

County  Commissioners,  together  with  the  County  Supervisor,  shall  con- 
stitute the  County  Board  of  Commissioners,  which  Board  shall  pass 
upon  all  claims  payable  by  the  county,  and  shall  have  power  to  reduce 
or  reject  any  claim  or  claims  they  may  deem  illegal  or  unsatisfactory 
or  any  part  thereof.  Said  County  Board  of  Commissioners  shall  be 
invested  with  all  the  rights,  duties,  powers  and  privileges  with  which 
County  Boards  of  Commissioners  are  now  invested  under  the  general 
law,  except  as  may  be  herein  specifically  enlarged  or  limited.  Said 
County  Board  of  Commissioners  shall  have  general  supervisory  control 
over  public  highways,  bridges,  ferries,  chaingang,  poor  fund,  county 
property  and  the  finances  of  the  said  county,  and  over  the  actions  of 
the  County  Supeiwisor  and  County  Commissioners. 
Civ.  '12,  §   1031;   1914,  XXVIII,  598;   1921,  XXXII,  9. 

(1473)  §  10.  Borrow  Money. — The  said  County  Board  of  Commissioners 
shall  have  power  to  borrow  money  for  the  use  of  the  county,  and  the  County 
Supervisor  shall  execute  the  loan  by  virtue  of  a  resolution  of  the  said 
Board,  and  no  loan  shall  be  made  by  him  except  in  pursuance  of  such  reso- 
lutions :  Provided,  They  shall  make  no  obligations  except  as  they  be  author- 
ized by  special  Act  of  the  General  Assembly. 

Civ.   '12,   §    1033;    1914,   XXVIII,   598;    1921,   XXXII,   9. 

(1474)  §  11.  Expenditures. — The  expenditures  of  any  one  year  shall  not 
exceed  the  revenues  for  that  year.  It  shall  be  unlawful  to  approve  any 
claim  in  excess  of  the  revenues  or  to  draw  any  warrant  upon  any  fund  in 
excess  of  the  amount  to  the  credit  of  said  fund. 

Civ.  '12,  §  1036;  1914,  XXVIII,  598;  1921,  XXXII,  9. 

(1475)  §  12.  Floating  Chaingang. — The  County  Commissioners  shall 
organize  and  operate  M'hat  is  known  as  a  floating  ch£tingang,  in  keep- 
ing up  the  roads  already  built,  and  said  gang  is  not  to  operate  at 
any  time  in  any  of  the  several  road  districts  when  the  chaingang 
proper  is  operating,  but  to  be  used  exclusively  for  keeping  up  roads 
already  built  iu  the  districts  where  the  gang  is  in  operation,  and 
that  the  Supervisor  and  Commissioners  are  hereby  prohibited  from 
building  or  constructing  any  new  roads  for  the  next  two  years.  When- 
ever the  Highway  Board  of  Commissioners  are  using  the  chaingang 
in  constructing  the  roads  already  sold  out,  the  number  of  days  used 
by  said  Highway  Commissioners  .shall  be  charged  to  the  said  road  district. 
The  said  Highway  Commissioners  shall  not  use  in  its  operations  at  any 
time  or  interfere  with  the  floating  chaingang. 

1921,  XXXII,  9. 

(1476)  §  13.  Delinquent  Road  Taxes — Apportionment  of  Commutation 
Taxj — The  County  Treasurer  of  said  county  is  authorized,  directed 
and  required  to  turn  over  to  the  Sheriff  of  said  county  all  executions 
arising  from  the  road  defaulters  at  the  same  time  and  in  the  same 
manner  as  all  other  executions  are  delivered.  And  that  the  said  Sheriff 
be  allowed  same  fees  for  services  as  are  now  allowed  by  the  Magis- 
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trates.     He  is  also  hereby  directed  and  required  to  keep  the  fund  de- 
rived  from   the    commutation   tax    separate   from    other    funds,    and    to 
apportion  same  as  equally  as  possible  among  the  several  road  districts. 
IHU,   XXVIII,   598;    1921,   XXXII,   9. 

(1477)  §  14.  Statement  of  Purchases  to  Be  Filed. — In  the  County  of 
Dorchester  the  Commissioners  on  or  before  the  second  Monday  of  each  and 
every  month,  file  with  the  Clerk  of  the  Court  of  Common  Pleas  a  full  and 
itemized  statement  of  all  purchases,  disbursements  and  expenditures  during 
the  preceding  month,  which  statement  shall  be  open  to  public  inspection. 

Civ.  '12,  §  941;  1903,  XXIII,  26. 

(1478)  §  15.  Townships  May  Issue  Bonds.— That  any  township  in  Dor- 
chester County,  of  the  State  of  South  Carolina,  be,  and  it  is  hereby  author- 
ized and  empowered  to  issue  and  sell  interest  bearing  coupon  bonds  of  the 
said  township,  payable  to  bearer,  in  such  denominations  and  amount  as 
may  be  deemed  necessary  by  the  Commission  hereinafter  provided  for,  not 
to  exceed  eight  per  cent,  of  the  assessed  valuation  of  the  property  of  said 
township  for  taxation,  and  bearing  a  rate  of  interest  not  exceeding  six 
per  cent,  per  annum,  payable  annually  or  semiannually,  and  at  such  times 
as  they  may  deem  best ;  said  bonds  to  be  issued  as  hereinafter  provided  for 
the  purpose  of  building  and  improving  the  public  highways  and  bridges 
in  the  said  township :  Provided,  That  the  question  of  issue  of  bonds  hereby 
authorized  shall  first  be  submitted  to  the  qualified  voters  of  said  township 
at  an  election  to  be  held  to  determine  whether  said  bonds  shall  be  issued 
or  not  as  hereinafter  provided. 

1916,  XXIX,  906. 

(1479)  §  16.  Township  Road  Improvement  Commission. — That  at  said 
election  so  held  as  above  provided,  the  qualified  electors  of  said  township 
shall  elect,  subject  to  the  provisions  of  this  Article,  a  Commission  to  be  com- 
posed of  three  (3)  qualified  electors  to  take  charge  and  control  of  the  said 
bonds  and  the  proceeds  thereof  in  the  event  of  the  issuance  of  same,  and 
should  said  bonds  be  issued,  the  said  Commission  so  elected  shall  be,  and 
they  are  hereby,  vested  with  the  same  powers  and  diities  with  respect  to 
said  bonds  and  the  proceeds  thereof  and  the  management  and  disbursment 
thereof,  as  are  now  allowed  by  law  to  the  County  Board  of  Commissioners 
in  like  cases  and  with  respect  to  the  issuance  of  similar  bonds;  and  said 
Commission  shall  be  known  as  the  Township  Eoad  Improvement  Commis- 
sion of Township. 

1916,  XXIX,  906. 

(1480)  §  17.  Election  on  Bond  Issue. — That  on  the  presentation  of  a 
petition  signed  by  one-third  of  the  qualified  electors  of  any  township,  the 
County  Supervisor  of  Dorchester  County  shall  immediately  order  an 
election  for  the  purpose  of  detei-mining  the  issue  of  bonds  hereby  author- 
ized, and  for  the  purpose  of  electing  the  Commission  herein  provided  for, 
to  be  held  at  the  usual  voting  precincts  of  said  township,  on  the  question 
whether  such  bonds  .shall  be  issued  or  not,  and  for  the  election  of  said  Com- 
mission herein  provided  for,  in  which  said  election  only  the  qualified  voters 
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of  said  township  shall  be  allowed  to  vote;  and  the  said  County  Supervisor 
shall  give  notice  of  said  election  for  three  weeks  in  at  least  one  paper  pub- 
lished in  Dorchester  County  shall  designate  the  time  and  place  and  shall 
appoint  three  managers  at  each  precinct  for  said  election,  and  shall  receive 
the  returns  of  said  managers  and  declare  the  result :  Provided,  That  should 
said  election  result  against  the  issuance  of  said  bonds,  then  the  said  election 
for  the  Commission  herein  provided  for  shall  be  a  nullity. 
1916,  XXIX,  906. 

(1481)  §  18.  Ballots — Issue  of  Bonds. — That  the  said  County  Supervisor 
shall  have  prepared  for  the  use  of  said  voters  in  said  election  two  sets  of 
ballots  which  shall  be  placed,  a  sufficient  number  of  each,  at  each  polling 
place;  on  one  set  of  which  shall  be  printed  the  words  "For  Bonds,"  and 
on  the  other  set  of  which  shall  be  printed  the  words  "Against  Bonds."  If 
a  majority  of  the  votes  cast  at  said  election  be  for  the  issuance  of  coupon 
bonds  provided  for  herein,  the  said  Township  Koad  Improvement  Com- 
mission may  issue  and  sell  said  interest  bearing  coupon  bonds  of  the  said 
township,  payable  to  bearer  in  such  denominations  and  amount  as  they  may 
deem  necessary,  not  to  exceed  eight  per  cent,  of  the  assessed  valuation  of 
the  property  of  said  township  for  taxation,  as  shown  b.y  the  books  of  the 
County  Auditor  of  Dorchester  County  last  before  the  aforesaid  election, 
to  run  for  a  period  of  not  exceeding  thirty  years  from  the  date  of  issue, 
and  bearing  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum,  pay- 
able annually  or  semiannually,  and  at  such  times  as  they  may  deem  best. 

1916,  XXIX,  906. 

(1482)  §  19.  Requirements  of  Candidates  for  Commission — Bond  of 
Commission. — That  the  candidates  for  election  to  a  position  on  said  Town- 
ship Road  Improvement  Commission,  in  order  to  be  elected  thereto,  shall 
file  their  pledges  and  expense  accounts  as  are  required  by  law  in  eases  of 
elections  of  other  county  officers,  and  if  elected,  shall,  before  entering  upon 
the  duties  of  office  hereunder,  take  the  oath  or  oaths  now  required  by  law 
in  the  same  manner  as  other  officers :  Provided,  That  such  pledges  need  not 
be  filed  longer  than  ten  days  next  preceding  the  election,  and  the  Com- 
mission so  elected  shall,  before  entering  upon  the  duties  of  office,  enter  into 
bond  with  good  and  sufficient  sureties,  to  be  approved  by  the  Clerk  of 
Court  of  Dorchester  County,  payable  to  the  State  of  South  Carolina,  and 
in  the  usual  form,  in  the  sum  of  five  thousand  dollars  each,  conditioned  for 
the  faithful  performance  of  his  duties  under  the  provisions  of  this  Article. 

1916,  XXIX,  906. 

(1483)  §  20.  Tax  Levy— Application  of  Proceeds.— That  it  shall  be  the 
duty  of  the  county  officers  of  Dorchester  County,  charged  with  the  assess- 
ment and  collection  of  taxes,  to  levy  such  a  tax  annuallj^  upon  all  of  the 
property,  real  and  personal,  within  the  limits  of  said  township  for  which 
bonds -are  issued  and  collect  the  same  as  taxes  for  State,  county  and  school 
purposes  are  now  levied  and  collected,  as  will  raise  a  sum  sufficient  to 
pay  the  interest  on  all  bonds  under  and  in  pursuance  of  this  Article, 
the  funds  so  collected  to  be  applied  solely  to  the  payment  of  interest 
on  said  bonds  and  for  the  purpose  of  creating  a  sinking  fund  to  retire  said 
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bonds  at  maturity  said  county  officers  shall  assess  and  collect  annually  two 
mills,  to  be  invested  or  deposited  in  some  safe  bank  or  deposit  company, 
at  interest  within  the  townships  where  the  taxes  are  assessed,  if  possible, 
by  the  Treasurer  of  Dorchester  County. 
1916,  XXIX,  906. 

(1484)  §  21.  Form  of  Bonds.. — The  said  bonds  and  coupons  theretio 
attached  shall  be  signed  by  the  Chairman  and  countersigned  by  the  other 
two  members  of  said  Township  Road  Improvement  Commission :  Provided, 
That  the  signature  of  said  officers  may  be  lithographed  or  engraved  upon 
the  coupons  attached  to  said  bonds,  and  such  lithographed  or  engraved 
signatures  shall  be  sufficient  signature  thereto. 

1916,  XXIX,  906. 

(1485)  §  22.  Disposition  of  Revenues^ — The  Treasurer  of  Dorchester 
County  is  hereby  directed  to  apply  all  revenues  derived  from  the  commu- 
tation tax  provided  by  law  and  levied  in  any  township  holding  an  election 
and  issuing  bonds,  hereunder,  to  the  improvement  of  highways  and  bridges 
in  said  township,  and  to  that  end  the  said  Treasurer  is  hereby  directed  to 
turn  over  such  revenues  annually  to  the  said  Township  Road  Improvement 
Commission  herein  provided  for,  and  the  said  Township  Road  Improve- 
ment Commission  is  hereby  authorized  and  directed  to  take  charge  of  said 
commutation  revenues  and  to  apply  the  same  exclusively  to  the  improve- 
ment of  highways  and  bridges  in  said  township. 

1916,  XXIX,  906. 

(1486)  §  23.  Compensation  of  Commissioners — Term. — That  each  mem- 
ber of  said  Commission  shall  receive  as  compensation  for  the  performance 
of  his  duties  hereunder  the  sum  of  one  hundred  dollars  annually,  payable 
monthly,  out  of  the  proceeds  derived  from  said  bonds.  The  said  Commis- 
sion shall  hold  office  until  the  second  general  election  for  State  and  county 
officers  succeeding  their  first  election  and  until  their  successox's  are  duly 
elected  and  qualified.  They  shall  be  commissioned  by  the  Governor  in  the 
same  manner  as  other  county  officers  holding  elective  offices.  Their  succes- 
sors in  office  shall  be  elected  at  the  same  time  as  other  county  officers  and 
for  a  period  of  two  years  and  until  their  successors  are  duly  elected  and 
qualified,  and  shall  be  vested  with  the  same  powers  and  duties  as  provided 
for  the  Commission  as  first  elected  under  the  provisions  of  this  Article. 

1916,  XXIX,  906. 

(1487)  §  24.  Any  Township  a  Unit. — That  any  township  in  the  County 
of  Dorchester,  in  the  State  of  South  Carolina,  shall  be  a  unit  for  the  pur- 
pose of  issuing  bonds  as  herein  provided,  and  may  issue  and  sell  such  bonds  - 
upon  complying  with  the  terms  and  provisions  of  this  Article. 

1916,  XXIX,  906. 

(1488)  §  25.  License  for  Automobile  Repair  Shops  in  Dorchester  County. 

— That  all  automobile  repair  shops  shall  pay  to  the  Treasurer  of  Dor- 
chester County  the  sum  of  fifteen  dollars  as  a  license,  which  they  shall 

0.  c— .,1 
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procure  from  the  Clerk  of  Court  of  said  county  before  they  shall  be  author- 
ized or  permitted  to  do  the  business  of  repaii-ing  automobiles  in  said  county, 
and  said  sum  shall  be  used  on  the  public  highways  of  the  county. 

1917,  XXX,  282. 

(1489)  §  26.  Disposition  of  Proceeds  Derived  from  Licenses  Thereunder. 

• — That  all  money  derived  from  the  license  tax  hereby  imposed  upon  auto- 
mobile repair  shops  shall  be  exj)ended  by  the  County  Supervisor  only  for 
the  erection  and  construction  of  bridges  in  the  said  county  or  for  road 
purposes. 

1917,  XXX,  282. 

(1490)  §  27.  License  on  Timber  Carts — Proviso. — That  an  annual  license 
tax  of  ten  ($10.00)  dollars  is  hereby  imposed  on  all  timber  carts  in  use 
upon  the  public  highways  of  Dorchester  County :  Provided,  That  no  license 
tax  be  imposed  on  any  timber  cart  or  log  wagon  when  being  used  by  individ- 
uals in  moving  timber  upon  their  own  lands  for  the  improvement  of  same, 
or  removing  timber  from  fields. 

1917,  XXX,  282. 

(1491)  §  28.  License  for  Certain  Vehicles  Used  for  Hauling.— That  it 

shall  be  unlawful  for  any  person,  firm  or  corporation  to  habitually  haul 
timber,  lumber  or  other  produce  or  products  whatsoever  within  the  County 
of  Dorchester  upon  the  public  highways  of  said  county,  any  vehicle  other 
than  automobile  truck,  of  any  description  which  shall  be  pulled  by  four  or 
more  mules,  horses  or  oxen,  without  first  having  obtained  a  license  therefor 
from  the  Clerk  of  Court  of  said  county,  whicli  license  shall  be  the  sum 
of  twenty -five  ($25.00)  dollars  per  annum  for  each  wagon  or  other  vehicle 
as  above  described  and  so  used  in  Dorchester  County. 

1917,  XXX,  282. 

(1492)  §  29.  Penalty  for  Violation  Hereof.— That  any  violation  of  this 
Ai'ticle  shall  be  punishable  hj  a  fine  of  not  exceeding  one  hundred  dollars  or 
imprisonment  not  exceeding  thirty  days. 

1917,  XXX,  282. 

(1493)  §  30.  When  License  to  Be  Paid— Tag.— Said  license  shall  be  col- 
lected by  the  Clerk  of  the  Court  of  Dorchester  County  on  the  1st  day  of 
March,  and  annually  thereafter:  Provided,  That  each  owner  of  any  of  the 
vehicles  hereby  subject  to  this  license  shall  cause  to  be  placed  on  said 
vehicles  a  tag  showing  said  license  has  been  paid. 

1917,  XXX,  282. 


FAIRFIELD  COUNTY. 

(1494)  §  1.  County  Government  for  Fairfield  County. — That  upon  the 
recommendation  of  the  Legislative  Delegation  of  Fairfield  County  the  Gov- 
ernor shall  appoint  during  the  year  1913  a  County  Supervisor  and  four 
County  Commissioners  for  Fairfield  County,  whose  terms  of  office  shall  be 
until  the  31st  of  December,  1914,  and  until  their  successors  shall  have  been 
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appointed  and  qualified.  Thereafter  in  the  same  manner  shall  be  appointed 
a  Supervisor  and  four  Commissioners  for  said  county,  the  term  of  whose 
office  shall  be  as  follows:  Of  the  County  Supervisor  for  four  years;  two 
of  the  said  Commissioners  shall  serve  for  two  years  and  two  of  them  for 
four  years  (to  be  determined  by  lot),  and  until  their  successors  shall  have 
been  appointed  and  qualified.  These  five  shall  constitute  the  County  Board 
of  Commissioners  for  Fairfield  County. 

Civ.  '12,  §  1039;  1910,  XXVI,  708;  1913,  XXVIII,  111. 

(1495)  §  2.  Salaries  of  Supervisors  and  Commissioners. — The  salary 
of  the  Supervisor  shall  be  fifteen  hundred  ($1,500.00)  dollars  per  annum, 
payable  in  monthly  installments,  and  the  Commissioners  shall  receive  as 
compensation  $2.00  per  day  for  not  more  than  one  hundred  and  twenty- 
five  days'  actual  service  each  year,  to  be  paid  from  funds  appropriated 
for  roads  and  bridges. 

1913,   XXVIII,   111;    1918,   XXX,   83G;    1921,   XXXII,   70. 

(1496)  §  3.  Powers  and  Jurisdiction.' — The  Supervisor  and  said  Board 
shall  exercise  the  same  powers  and  jurisdiction  and  perform  the  same  duties 
as  are  now  conferred  upon  and  required  of  the  like  officers  by  the  general 
law  of  the  State  relating  to  County  Government,  except  as  herein  and 
hereby  qualified  or  enlarged. 

1913,  XXVIII,  111. 

(1497)  §  4.  Appropriations  for  Roads  and  Bridges. — At  the  first  ses- 
sion of  said  Board  in  every  year  said  Board  shall  appropriate  from  the 
funds  of  said  county  for  roads  and  bridges  not  less  than  one  thousand 
($1,000)  dollars  to  each  district  in  the  county  as  hereinafter  designated, 
the  sum  of  one  thousand  ($1,000)  dollars  to  be  expended  upon  roads  and 
bridges  in  each  of  said  districts  in  addition  to  the  commutation  taxes  col- 
lected therefor. 

1913,  XXVIII,  111. 

(1498)  §  5.  Road  Districts. — The  said  county  is  hereby  divided  into 
four  road  districts,  as  follows :  No.  1 — To  comprise  Townships  Nos.  1,  2  and 
12 ;  No.  2— To  comprise  Townships  Nos.  9, 10,  11, 13  and  15 ;  No.  3— To  com- 
prise Townships  Nos.  3,  4,  5  and  14 ;  No.  4 — To  comprise  Townships  Nos. 
6,  7  and  8. 

1913,  XXVIII,  111. 

(1499)  §  6.  Commissioners  to  Be  Appointed — How. — The  four  Com- 
missioners herein  provided  for  shall  be  appointed,  one  from  each  road 
district. 

1913,  XXVIII,  111. 

(1500)  §  7.  County  Board  of  Commissioners. — That  the  District  Com- 
missioners with  the  County  Supervisor  shall  constitute  the  County  Board 
of  Commissioners  and  shall  be  invested  with  all  the  rights,  powers  and 
duties  with  which  the  County  Boards  of  Commissioners  are  now  invested 
under  the  general  law,  except  as  the  same  may  be  herein  enlarged  or 
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limited,  and  shall  have  general  supervisory  control  over  the  public  high- 
ways, bridges,  ferries,  chaingangs.  Poor  Houses,  county  property  and 
finance  of  said  county. 

Civ.  '12,  §§  1041,  1047;  1913,  XXVIII,  111. 

(1501)  §  8.  Commissioners  to  Take  Oath  and  Give  Bond.— That  the 

said  Commissioners  shall,  before  entering  upon  the  duties  of  their  office, 
take  the  constitutional  oath  required  of  all  officers,  and  shall  enter  into 
bond  in  some  surety  company,  to  be  approved  by  the  Clerk  of  Court  of 
Common  Pleas  and  General  Sessions  of  Fairfield  County,  in  the  sum  of 
two  thousand  ($2,000)  dollars,  except  the  County  Supervisor,  whose  bond 
shall  be  three  thousand  ($3,000)  dollars,  for  the  faithful  performance 
of  the  duties  of  their  office,  which  said  bond  shall  be  filed  with  the  Clerk 
of  Court  of  said  county.  The  premium  of  said  bonds  to  be  paid  by  the 
county. 

Civ.  '12,  §  1040;  1913,  XXVIII,  111. 

(1502)  §  9.  Clerk  of  Board.— That  said  Board  shall  employ  a  Clerk, 
who  shall  be  an  expert  bookkeeper,  and  who  shall  keep  the  books  and 
accounts  of  said  Board  by  a  double  entry  system ;  that  said  clerk  shall 
reside  at  the  county  seat;  that  the  salary  of  said  clerk  shall  be  three  liun- 
dred  ($300)  dollars  per  annum. 

Civ.  '12,  §  1042;  1913,  XXVIII,  111. 

(1503)  §  10.  Claims  to  Be  Filed— How.,— That  all  claims  against  the 
county  shall  be  filed  with  said  clerk,  itemized  and  sworn  to ;  that  said 
clerk  shall,  upon  presentation  of  any  claim  against  said  county,  file  the 
same  and  enter  the  same  in  a  book  which  he  shall  keep  for  the  purpose, 
which  shall  show  the  number  of  the  claim,  the  date  of  filing,  description 
of  the  claim,  the  name  of  the  claimant,  the  amount  of  the  claim,  the  amount 
allowed  and  the  date  of  payment. 

Civ.  '12,  §  1043;  1913,  XXVIII,  111. 

(1504)  §  11.  Claims  to  Be  Approved. — All  claims  against  the  county 
must  be  passed  upon  by  the  Board  in  session,  a  record  in  the  minutes 
thereof  made;  must  be  approved  by  the  County  Supervisor  and  two  other 
members  of  the  County  Board,  and  unless  this  is  done  no  claim  shall 
be  valid. 

1913,  XXVIII,  111. 

(1505)  §  12.  Supplies  to  Be  Let  to  Lowest  Bidder.— The  County  Com- 
missioners shall  let  to  the  lowest  competent  bidder  the  furnishing  of  all 
supplies. 

Civ.  '12,  §  2051 ;  1909,  XXVII,  1.54. 

(1506)  §  13.  Meetings  of  Boards.— That  the  said  Board  shall  meet  in 
their  office  at  the  county  seat  not  less  than  one  day  in  each  month,  for  the 
transaction  of  business,  and  three  members  thereof  shall  constitute  a 
quorum ;  the  County  Supervisor  shall  be  the  chairman  of  the  Board :  Pro- 
vided, That  in  his  absence  the  Board  may  elect  a  temporary  chairman. 

Civ.  '12,  §  1045;  1913,  XXVIII,  111. 
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(1507)  §  14.  Board  Not  to  Be  Interested  in  Contracts. — The  said  Board 

of  Commissioners  sliall  not  make  any  purchase  of  material  or  make  any 
contract  wliereby  any  member  of  the  Board  or  any  member  of  his  imme- 
diate family  would  be  profited  in  any  financial  way,  and  any  such  pur- 
chase or  contract  shall  be  nouenforcible,  null  and  void. 

Civ.  '12,  §  1046;  1910,  XXVI,  710. 

(1508)  §  15.  Monthly  Statement  of  the  County  Commissioners  of  Fair- 
field County  for  Grand  Jury. — The  Board  of  County  Commissioners  of 
Fairfield  County  shall  have  prepared  and  completed  by  the  second  Mon- 
day of  each  and  everj'  month,  so  that  the  same  shall  be  in  complete  form 
on  that  date,  a  verified  statement  showing-  all  moneys  received  by  the 
Countj^  Board  of  Commissioners,  stating  how  and  from  what  source  said 
moneys  came ;  also  showing  each  and  every  itemized  bill  against  the 
county  which  shall  have  been  approved  and  paid  by  the  said  Board,  setting 
forth  in  detail  full  particulars  as  to  each  and  every  item  ordered  paid, 
said  statement  to  be  totalled  and  arranged  showing  what  balance,  if  any, 
remains  to  the  credit  of  said  office  in  detail,  or  what  deficit,  if  any,  there 
is ;  said  statement  to  be  filed  with  the  Grand  Jurj-  at  eaeli  term  of  the  Cir- 
cuit, who  shall  investigate  the  same,  and  when  in  their  judgment  necessary, 
with  the  aid  of  an  expert  accountant,  and  report  any  and  all  irregularities 
to  the  Court. 

Civ.  '12,  §  948;  1909,  XXVI,  141. 

(1509)  §  16.  County  Officers  of  Fairfield  County  to  Report  Fees  and 
Salaries. — All  county  officers  in  Fairfield  County,  who  under  the  provi- 
sions of  law  are  authorized  to  charge  and  collect  fees  for  any  ofiicial  service 
or  receive  salaries,  be,  and  they  are  hereby,  required  to  make  a  full  and 
accurate  report  of  all  such  fees  collected  and  salaries  received  by  them  to 
the  County  Board  of  Commissioners  semiannually,  which  report  shall  be 
kept  by  said  Board  for  the  Grand  Jury  and  public  inspection — that  is  to 
say,  for  the  first  six  months  on  the  30th  of  July,  or  within  thirty  days 
thereafter,  and  for  the  second  six  months  thereof  on  the  31st  of  December, 
or  within  thirty  days  thereafter. 

1919,  XXXI,  .56. 

(1510)  §  17.  Penalty. — ^Any  failure  or  refusal  to  make  such  reports 
by  any  such  officers  is  lierebj'  declared  to  be  nonfeasance  in  office ;  and  upon 
conviction  therefor  the  offender  shall  be  punished  by  fine  or  imprisonment 
in  the  discretion  of  the  Court. 

1919,  XXXI,  .56. 

(1511)  §  18.  Commutation  Tax — Collection — Evasion  a  Misde- 
meanor— Penalty. — It  shall  be  the  duty  of  the  County  Supervisor  and 
of  the  County  Commissioners  and  of  such  Township  Commissioners  as 
may  be  hereafter  appointed  to  see  that  all  persons  liable  to  pay  commu- 
tation road  tax,  shall  pay  the  same,  and  any  and  all  persons  in  said  county 
liable  to  road  duty  (except  ministers  of  the  Gospel)  shall  pay  an 
annual  commutation  road  tax  of  four  ($4.00)  dollars;  said  tax  shall  be 
charged  by  the  Auditor  of  Fairfield  County  against  every  able-bodied 
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male  iDerson  between  the  ages  of  eighteen  and  fifty-five  years,  in- 
elusive,  and  shall  be  collected  by  the  County  Treasurer  of  said  county 
as  other  taxes  are  collected,  and  shall  be  expended  on  the  roads  in 
the  township  or  school  district  of  the  person  paying  the  same.  Any 
persons  liable  to  road  duty  and  failing  to  pay  said  road  tax  shall  be 
guilty  of  a  misdemeanor,  and;  upon  conviction,  shall  pay  a  fine  of  not 
less  than  ten  ($10.00)  dollars  nor  more  than  fifty  ($50.00)  dollars,  or 
be  imprisoned  for  not  less  than  ten  daj^s  nor  more  than  thirty  days, 
in  the  discretion  of  the  Court,  and  all  fines  collected  for  the  nonpay- 
ment of  said  commutation  road  tax  shall  be  credited  to  the  road 
fund  of  the  township  where  such  party  failing  to  pay  the  same  resides. 

Civ.  '12,  §  2047;  1911,  XXVII,  168;  1913,  XXVIII,  111;  1914,  XXVIII,  521;  1914, 
Sp.,  XXIX,  27;  1915,  XXIX,  595;  1921,  XXXII,  70. 

(1512)  §  19.  Auditor  to  Enter  on  Books  Names  of  Those  Liable  to  Pay 
Tax. — It  shall  be  the  duty  of  the  Couuty  Auditor  to  see  that  the  names 
of  all  persons  liable  for  said  road  tax  of  four  ($4.00)  dollars  are  entered 
upon  his  tax  books,  and  that  the  same  is  placed  in  the  hands  of  the  County 
Treasurer  for  collection.  It  shall  also  be  the  duty  of  each  District  Com 
missioner  to  furnish  the  County  Auditor  with  the  names  of  all  persons  in 
his  district  who  are  liable  to  pay  the  commutation  tax,  and  further  to 
swear  out  warrants  before  a  Magistrate  against  all  persons  who  fail  to  do 
so  within  the  time  prescribed  by  law. 

Civ.  '12,  §§  2048,  2049;  1909,  XXVI,  154;  1913,  XXVIII,  111;  1914,  XXVIII,  521; 
1921,   XXXII,  70. 

(1513)  §  20.  Civil  Engineer. — Whenever  in  the  judgment  of  County 
Commissioners  it  is  necessary,  they  may  employ  a  civil  engineer,  whose 
fees  and  expenses  shall  not  exceed  three  hundred  dollars  per  annum. 

Civ.  '12,  §  2046;   1911,  XXVII,  168. 

(1514)  §  21.  Road  Fimd.— The  fund  for  roads  and  bridges  shall  con- 
sist of  all  moneys  raised  by  the  four  dollar  road  tax,  above  provided 
for,  and  all  fines  and  penalties  imposed  by  the  Circuit  Judges,  in  the 
Court  of  General  Sessions,  and  by  the  Magistrates  in  the  Magistrates' 
Courts;  said  fund  shall  be  kept  separate  from  the  ordinary  county 
funds  by  said  County  Treasurer. 

Civ.    '12,    §   2050;    1909,   XXVII,    154;    1921,    XXXII,    70. 

(1515)  §  22.  Apportionment  of  Road  Funds — Enforcement.' — All  ap- 
propriations for  and  all  funds  available  for  the  upkeep  of  the  roads  of 
the  countj'  shall  be  equitably  apportioned  and  expended  by  the  County 
Board  among  the  several  road  districts,  and  the  provisions  of  this  Act 
requiring  that  the  commutation  road  tax  be  expended  on  the  roads, 
In  the  township  or  school  district  of  the  person  paying  the  same  is 
mandatory,  and,  in  case  the  same  is  disregarded,  then  the  County  Board 
of  Commissioners  shall  be  amenable  to  a  rule  to  show  cause,  upon 
the  apjDlication  of  any  taxpayer  affected  thereby. 

1921,   XXXII,   70. 

(1516)  §  23.  Special  Tax  for  Roads,  Etc. — There  is  hereby  levied,  and 
there  shall  be  hereafter  annually  levied,  on  all  the  real  and  personal  prop- 
erty of  Fairfield  County  a  tax  of  two  mills  for  road  and  bridge  pur- 
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poses,  to  be  collected  as  other  taxes  are  collected,  which  shall  be  ex- 
pended on  the  roads  and  bridges  of  the  townships  or  school  districts 
from  which  it  is  collected. 
1921,   XXXII,   TO. 

(1517)  §  24.  Overseer  May  Be  Employed. — That  each  District  Com- 
missioner in  expending  the  money  obtained  from  the  commutation  tax  on 
the  public  road  may  hire  a  competent  overseer  to  direct  hands  employed, 
and  who  shall  receive  for  such  service  the  sum  of  $1.50  per  day  for  each 
full  day  of  actual  service.  No  Commissioner  shall  expend  more  than  the 
amount  apportioned  to  his  district,  nor  shall  he  present  any  bill  for 
approval  for  any  material  or  any  hands  or  teams  furnished  by  himself. 

CiF.  '12,  §  2045;  1911,  XXVII,  168;   1913,  XXVIII,  111;   1914,  XXVIII,  521. 

(1518)  §  25.  Salaries  Paid — How. — That  salary  of  County  Supervisor 
and  per  diem  of  County  Commissioners  be  paid  out  of  general  fund  or  out 
of  the  appropriation  made  in  county  supply  bill  for  repairs  on  roads  and 
bridges. 

1913,  XXVIII,  111. 

(1519)  §  26.  Roads  of  Fairfield  County  to  Be  Divided  Into  Sections. — 

That  the  Supervisor  and  Board  of  County  Commissioners  of  Fairfield 
County  (hereinafter  referred  to  as  the  county  authorities)  be,  and  they 
are  hereby,  empowered,  directed  and  required  to  divide  the  public  roads 
under  their  control  into  sections,  or  blocks,  of  such  several  lengths  as  in 
their  judgment  they  may  deem  most  advantageous  for  letting  out  the  said 
roads  to  contract  or  contracts,  in  whole  or  in  part,  for  the  maintenance 
thereof. 

1920,  XXXI,  103T. 

(1520)  §  27.  Bids  for  Maintenance  by  Contract.— When  the  said  sec- 
tions shall  have  been  duly  defined,  described  and  numbered,  so  that  each 
may  be  separately  treated  as  an  integral  proposition  hereafter,  and  so  kept 
distinct  in  the  office  of  the  County  Board,  the  said  county  authorities  shall 
forthwith  advertise  for  bids  for  maintenance  thereof,  once  a  week,  for  four 
weeks,  in  such  methods  of  advertisement  as  will  be  deemed  sufficient,  in 
their  judgment,  to  secure  the  object  desired;  setting  forth  explicity  the 
conditions,  terms  and  guarantees  to  be  imposed  in  connection  therewith. 

1920,  XXXI,  1087. 

(1521)  §  28.  Duration  of  Contracts — Conditions. — The  said  contracts 
shall  be  named  to  run  for  a  twlve-month  period,  with  privilege,  mutually 
agreed  upon,  of  a  renewal,  otherwise  a  full  discretional  power  is  hereby 
granted  the  authorities  to  specify  the  requirements  of  maintenance,  but 
it  is  expressly  hereby  required  that  in  no  case  shall  any  section  of  any 
road  be  placed  under  contract  unless  the  stipulations  therefor  call  for  a 
system  of  maintenance  that  will  insure  an  improvement  of  the  roads  of  the 
county  superior  to  the  conditions  obtained  under  the  system  of  maintenance 
by  the  chaingang  system. 

1920,  XXXI,  1087. 
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(1522)  §  29.  Powers  and  Duties  of  County  Supervisor. — All  work  of 
maintenance  under  the  contract  system  shall  be  under  the  direct  super- 
vision and  responsibility  of  the  County  Supervisor,  and  he  shall  have  the 
authority  to  appoint,  at  the  expense  of  the  county,  such  assistance  as  he 
may  require  for  the  proper  discharge  of  his  duties  in  the  premises. 

1920,  XXXI,  1037. 

(1523)  §  30.  Duty  of  County  Attorney — Bond  in  Contracts. — It  is  also 

required  that  the  County  Attorney  shall,  in  all  eases,  act  in  an  advisory 
capacity  in  the  preparation  of  the  said  contracts,  and  that  a  sufficient  bond 
for  faithful  performance  be  written  into  the  same  in  an  amount  to  be  fixed 
by  the  Board. 

1920,  XXXI,  1037. 

(1524)  §  31.  Chaingang  of  Fairfield  County  Abolished  —  Disposition 
of  Convicts. — That  the  County  Chaingang  now  and  heretofore  main- 
tained in  Fairfield  County  be,  and  the  same  is  hereby,  abolished  and 
that  convicts  now  imprisoned  thereon  be  conveyed  by  the  County  Super- 
visor to  the  State  Penitentiary  to  serve  the  remainder  of  the  sentence 
which  have  been  imposed  on  said  convicts,  as  provided  by  law. 

1911,  XXVII,  168;  1913,  XXVIII,  111;  1914.,  XXVIII,  521;  1921,  XXXII,  70. 

(1525)  §  32.  Use  of  Equipment. — That  the  equipment  of  the  said 
chaingang,  consisting  of  tractors,  trucks,  scrapes,  teams,  etc.,  shall  be 
distributed  among  the  four  road  districts  in  said  county,  to  be  used 
and  employed  by  the  several  County  Commissioners  in  said  districts, 
respectively,  under  the  supervision  of  the  Supervisor,  in  the  construc- 
tion, improvement  and  maintenance  and  upkeep  of  the  roads  in  said 
districts,  respectively,  and,  if  necessary,  the  County  Board  of  Commis- 
sioners shall  purchase  such  further  road  working  equipment  as  may 
be  needed  to  supply  each  road  district  with  such  road  working  outfit 
as  in  the  judgment  of  the  said  Board  may  be  efficiently  and  economic- 
ally operated   in   said   district. 

1921,  XXXII,   70. 

(1526)  §  33.  Road  Work — Hired  Labor — Contracts. — That  the  road 
work  to  be  done  in  the  several  districts  may  be  done  under  the  gen- 
eral supervision  of  the  County  Supervisor,  by  the  Road  Commissioners 
of  said  districts,  respectively,  with  hired  labor,  iij  that  method  be 
deemed,  by  the  Supervisor  and  County  Board  of  Commissioners,  the 
most  efficient  and  economical.  But  if,  upon  trial  of  such  method,  it 
shall  be  found  to  be,  in  the  judgment  of  the  Supervisor  and  County 
Board  inefficient  or  extravagant;  or,  in  case  of  the  failure  of  the  Com- 
missioner of  any  district  to  achieve  satisfactory  results  in  such  work ;  or 
in  the  event  of  the  failure  or  neglect  of  the  Commissioner  of  any  district 
to  satisfactorily  discharge  his  duties,  then,  and  in  either  case,  the  Sup- 
ervisor and  the  Board  of  Commissioners  may  let  out  such  work,  or  any 
part  thereof,  on  contract  to  the  lowest  responsible  bidders.  In  case  the 
said  work,  or  any  part  thereof,  is  let  to  contract,  then  the  Supervisor 
may,  in  his  discretion,  allow  the  contractor  who   is   awarded  the   con- 
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tract  for  said  work  the  use  of  the  road  machinery  or  other  equipment 
placed  in  the  said  district  for  sucli  length  of  time  as  may  be  deemed  ad- 
visable and  expedient,  jaroper  compensation  to  be  required  therefor  under 
the  contract.  The  contractor  shall  give  bond  with  sufficient  surety,  con- 
ditioned for  the  faithful  performance  of  the  work  under  the  terms  and 
requirements  of  the  contract,  and  for  the  proper  care  and  repair  of  any 
road  machinery  committed  to  his  care,  and  for  the  due  and  proper  care 
and  maintenance  of  any  teams  hired  to  him  under  such  contract. 
1921,   XXXII,   TO. 

(1527)  §  34,  Approval  of  Contracts. — All  contracts  for  road  and 
bridge  work  (not  including  contract  work  done  under  the  Township 
Bond  Act  for  Fairfield  County)  must  be  approved,  in  writing,  by  a 
majority  of  the  Board  of  County  Cmmissioners. 

1921,   XXXII,   70. 

(1528)  §  35.  Issue  of  Highway  Bonds  by  Townships  of  Fairfield 
County — Petition — Election — Terms  of  Bonds. — That  whenever  one-third 
of  the  qualified  freeholders  residing  in  any  township  in  Fairfield  County 
shall  present  a  petition  to  the  County  Board  of  Commissioners  of 
said  county  praying  for  an  election  upon  the  question  of  issuing  serial 
or  other  coupon  bonds  for  the  construction  of  public  highways  in  such 
township,  it  shall  be  the  duty  of  the  County  Board  of  Commissioners 
of  Fairfield  County  to  order  an  election  upon  the  question  of  issuing 
serial  or  other  coupon  bonds  in  such  township,  to  an  amount  not  exceed- 
ing eight  per  cent,  of  the  assessed  taxable  property  of  such  township, 
said  bonds  to  run  for  not  exceeding  twenty  years  and  to  bear  a  rate 
of  interest  not  to  exceed  six  per  cent,  per  annum,  with  the  right  to 
call  in  any  or  all  of  said  bonds  after  ten  years., 

1921,  XXXII,  17. 

(1529)  §  36.  Use  of  Bond  Funds— Inter-Township  Highways.— That 

where  a  main  public  highway  of  the  said  county,  or  a  county  to  county 
highway  passes  through  or  across  a  part  of  two  or  more  townships  of 
said  county,  the  Highwaj'  Commissions  of  said  townships,  hereinafter 
provided  for,  may  expend  the  proceeds  of  bonds  so  voted  in  the  con- 
struction, improvement  or  maintenance  of  such  highway  jointly  and 
by  co-operation,  and  also  thereafter  exjiend  any  residue  of  said  funds  in 
the  construction,  improvement  and  maintenance  of  any  of  the  main 
tributary  roads  leading  into  the  said  county  to  county  highway.  For 
the  puriDose  of  co-operation  among  the  several  townshij)s  in  the  con- 
struction of  such  county  to  countj'  highway,  each  of  said  townships  are 
hereby  authorized  and  empowered  under  the  provisions  of  this  Act, 
to  issue  bonds  in  proportion  to  the  taxable  value  of  the  property  re- 
turned in  said  townships  respectively,  as  shown  by  the  books  of  the 
Auditor  of  Fairfield  County,  to  be  expended  in  the  construction  of 
such  highway. 
1921,  XXXII,  17. 

(1530)  §  37.  Conduct  of  Elections— Sale  of  Bonds.— Said  election 
shall  be  held  under  the  laws  governing  the  holding  of  general  elections 
in  this   State.     The   ballots   shall  be  provided   according  to   law,   and 
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on  one  ballot  shall  be  printed  "For  permanent  road  Bonds — Yes,''  on 
the  other  "For  permanent  road  bonds  —  No."  That  the  said  elec- 
tion shall  be  held  at  the  same  polling  places  as  were  used  in 
such  townships  in  the  last  general  election,  and  all  qualified  electors 
residing  in  such  toAvnship  shall  be  qualified  to  vote  therein.  If  a 
majority  of  the  ballots  cast  in  said  election  shall  be  for  the  issuing  of 
said  bonds,  the  County  Supervisor,  and  the  Commissioners  hereinafter 
provided  for,  to  be  known  as  Township  Highway  Commissioners,  shall 
dispose  of  the  said  bonds  to  the  highest  bidder  for  cash,  at  not  less 
than  par,  upon  such  notice  by  advertisement  and  competitive  bids  as 
the  Supervisor  and  said  Township  Highway  Commissioners  shall  deem 
proper,  reserving  the  right  to  reject  any  and  all  bids.  The  expenses 
of  the  election  shall  be  paid  out  of  the  township  road  funds. 
1921,  XXXII,  17. 

(1531)  §  38.  Terms  of  Bonds — Execution. — Upon  the  acceptance  of 
any  bid,  the  County  Board  of  Commissioners  shall  have  printed  serial  or 
other  coupon  bonds  to  an  amount  not  exceeding  eight  per  cent,  of  the 
assessed  valuation  of  the  taxable  property  of  such  township,  to  run 
not  more  than  twenty  years,  with  the  right  to  the  township  of  redeeming 
any  or  all  of  them  after  ten  years.  These  bonds  shall  be  signed  by  the 
County  Supervisor  and  countersigned  by  the  Clerk  of  the  Board,  but  the 
signatures  may  be  lithographed  on  the  coupons.  The  bonds  to  be  issued 
by  any  of  said  townships  shall  show  upon  their  face  for  what  township 
said  bonds  are  issued,  and  the  liability  incurred  thereby  shall  extend 
only  to  the  township  named  therein. 

1921,  XXXII,  n. 

(1532)  §  39.  Tax  for  Interest  and  Sinking  Fund— Reports. — The  in- 
terest on  said  bonds  shall  be  paid  semi-annually  on  the  first  day  of 
January  and  the  first  day  of  July  each  and  every  year  and  the  Auditor 
and  Treasurer  shall  levy  and  collect  on  the  property  in  said  town- 
ships, a  tax  sufficient  to  pay  the  interest  on  these  bonds  and  to  pay 
one-twentieth  (1-20)  or  more  of  the  principal  as  it  falls  due,  the  one- 
twentieth  or  more  mentioned  above  and  surplus  accruing  after  the 
payment  of  the  interest  on  said  bonds  shall  be  turned  over  to  the 
County  Sinking  Fund  Commission,  to  be  invested  by  them  in  such  funds 
as  are  recognized  in  law  as  proper  for  the  investment  of  ti'ust  funds. 
The  Sinking  Fund  Commission  shall  annually  present  to  the  Circuit 
Court  of  Fail-field  Countj^  an  itemized  statement  of  all  funds  received  by 
it,  and  how  they  have  been  invested,  to  whom  loaned,  and  what  security. 
This  report  shall  be  filed  with  Clerk  of  said  Court. 

1921,  XXXII,  17. 

(1533)  §  40.  Custody  and  Disbursement  of  Bond  Funds. — As  soon 
as  the  funds  arising  from  the  sale  of  said  bonds  shall  be  received  by 
the  said  Township  Highway  Commissioners,  they  shall  be  turned  into 
the  county  treasury,  until  they  shall  be  withdrawn  from  time  to  time 
by  the  warrant  of  said  Township  Highway  Commissioners  as  needed 
by  them  in  the  performance  of  their  duties  under  this  Act. 

1921,  XXXII,  17. 
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(1534)  §  41.  Township  Highway  Commissioners — Election — Term — 
Compensation — Bond. — The  Townsliip  Highway  Commissioner.s  provided 
for  iu  this  Act  shall  consist  of  three  members  who  shall  be  freeholders 
iu  said  townsliip,  who  shall  be  voted  for  and  elected  at  the  election 
which  may  be  ordered  for  the  issue  of  said  bonds.  The  said  Commis- 
sion shall  elect  its  chairman  and  secretary,  and  any  vacancy  in  the 
Commission  shall  be  filled  by  the  Governor  upon  the  recommendation 
of  the  Legislative  Delegation  from  Fairfield  County.  The  Commissioners 
each  shall  receive  as  compensation  for  their  services  the  sum  of  one 
hundred  ($100.00)  dollars  per  annum,  payable  quarterly  out  of  the  pro- 
ceeds of  the  sale  of  said  bonds.  The  life  of  said  Commission  to  be  for 
a  period  of  three  years,  or  until  their  successors  shall  be  appointed 
and  qualified.  Each  shall  give  bond  in  some  approved  company  doing 
business  in  this  State,  under  the  laws  thereof,  in  the  sum  of  five 
thousand  ($5,000.00)  dollars  from  the  time  the  bonds  are  issued  to 
the  time  the  proceeds  thereof  are  expended  and  accounted  for ;  premiums 
on  said  bonds  to  be  paid  from  the  funds  derived  from  said  bond  issue ; 
but  they  shall  construct  said  roads  as  soon  as  may  be  advantageously 
done  in  their  judgment. 

1921,  XXXII,  17. 

(1535)  §  42.  Joint  Commissions,^ — That  where  two  or  more  townships 
through  which  a  main  puljlic  thoroughfare,  or  county  to  county 
highway  passes,  join  in  the  construction  of  said  highway,  the  High- 
way Commission  in  such  case  shall  consist  of  the  Chairman  of  the 
Highway  Commission  of  the  several  townships,   so   acting   together. 

1921,  XXXII,  17. 

(1536)  §  43.  Improvement  of  Roads  by  Commissions — Contracts — Con- 
demnation.— The  said  Township  Highway  Commission  shall  select  the 
roads  which  shall  be  permanently  improved,  in  whole  or  in  part,  to 
decide  the  width  of  same,  and  the  material  to  be  employed,  regard  be- 
ing had  to  the  present  condition  of  said  roads,  and  the  amount  of  traffic 
over  same.  They  shall  divide  the  roads  to  be  constructed  or  improved 
into  sections  of  not  less  than  one  mile  nor  more  than  five  miles,  for 
the  purpose  of  letting  the  same  out  for  construction  or  improv- 
ment  by  contract  to  the  lowest  responsible  bidder  according  to  plans 
and  specifications  to  be  furnished  by  the  said  Township  Highway  Com- 
missioners, for  the  letting  of  which  contract  ten  days'  notice  shall  be 
given  in  at  least  four  public  places  in  the  toveiship  in  which  the 
section  or  sections  of  road  are  to  be  let,  of  the  time  and  place  of  the 
letting  of  the  said  contract,  reserving  in  the  said  notices  the  right  to 
reject  any  and  all  bids.  In  case  any  sections  are  not  let  on  bids,  the 
Township  Highway  Commission  shall  have  such  section  constructed  or 
improved  by  hired  labor.  The  successful  bidder  shall  enter  into  bonds 
for  the  faithful  performance  of  his  duties  in  double  the  amounts  of 
his  bid.  Thej'  shall  have  the  right  to  condemn  land,  surface,  soil,  trees 
or  other  material  adjoining  or  near  to  the  road  for  the  purpose  of  re- 
locating, widening,  improving  or  constructing  public  highways  herein 
provided  for,  and  in  case  the  right  of  way,  surface,  soil,  trees,  or  other 
material  cannot  be  secured  by  donation  or  agreement,  the  same  may 
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be  taken  for  the  use  herein  mentioned,  and  the  landowner  may  afterwards 
be  compensated  as  in  condemnation  of  rights  of  way  as  now  provided 
by  law. 

1921,  XXXII,  17. 

(1537)  §  44.  Maintenance  of  Roads  Improved. — It  shall  be  the  duty  of 
the  said  Township  Highway  Commissioners  to  keep  the  roads  con- 
structed or  improved  by  them,  in  proper  repair  during  the  life  of  said 
Commission,  and  for  this  purpose  so  much  of  the  two  mill  tax  levy  now 
provided  for  by  the  law  as  niay  be  necessary  shall  be  used,  and  the 
County  Supervisor  as  now  constituted  shall  co-operate  with  the  said 
Commission. 

1921,  XXXII,  17. 

(1538)  §  45.  Township  Engineers. — The  said  Township  Highway  Com- 
missioners may  employ  a  competent  engineer,  whose  duty  shall  be  to 
locate  roads  to  be  constructed  by  the  Commission,  to  furnish  to  the 
said  Commission  estimates  of  the  cost  of  said  construction;  to  see  that 
the  work  is  properly  performed,  furnish  plans  and  siJecifieatins  and 
to  perform  such  other  duties  as  said  Commission  may  desire. 

1921,  XXXII,  17. 

(1539)  §  46.  Records — Reports. — That  said  Township  Commission  shall 
keep  a  book  open  for  the  public  inspection  at  all  reasonable  times  setting 
forth  all  contracts  made  by  it  for  the  construction  and  maintenance  of 
said  roads.  They  shall  also  present  annually  to  the  Circuit  Court  of 
Fairfield  County  an  itemized  statement  of  all  funds  received  and  dis- 
bursed by  them,  and  this  shall  be  part  of  the  records  of  said  Court. 
At  the  expiration  of  the  life  of  said  Commission  all  its  contracts,  papers 
and  books  of  account  shall  be  turned  over  to  the  Clerk  of  Court  and  filed 
in  his  office. 

1921,  XXXII,  17. 

(1540)  §  47.  Disbursements. — All  moneys  shall  be  paid  out  on  warrants 

of  the  Chairman  of  the  said  Township  Commission,  countersigned  by  the 
Secretary  thereof. 
1921,  XXXII,  17. 

(1541)  §  48.  County  Sinking  Fund  Commission. — The  County  Super- 
visor, the  County  Treasurer  and  the  Clerk  of  Court  for  Fairfield  County 
are  hereby  constituted  the  Sinking  Fund  Commission  for  the  purpose 
of  this  Article. 

1921,  XXXII,  17. 

(1542)  §  49.  Special  Road  Tax  Elections  in  Townships  of  Fairfield 
County — Petition — Notice  of  Election— Managers— Township  Highway 
Commissioners. — That  whenever  one-third  of  the  qualified  electors,  and  a 
like  proportion  of  the  resident  freeholders  of  any  township  in  Fairfield 
County  shall  file  a  petition  with  the  County  Board  of  Commissioners  for 
said  county  praying  for  an  election  upon  the  question  of  levying  a  special 
annual  tax  to  supplement  any  other  tax  or  appropriation  made  for  road 
purposes  in  said  township,  it  shall  be  the  duty  of  the  County  Board  of 
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Commissioners  to  order  au  election,  npon  the  request  of  levying  sucli  tax 
in  such  townsliip,  to  an  amount  not  exceeding  five  mills  of  the  assessed 
taxable  property  in  said  township.  Such  election  shall  be  held  at  the 
same  polling  places  as  were  used  in  said  township  in  the  last  general 
election,  after  giving  two  weeks'  notice  of  the  time  and  place  thereof, 
in  some  newspaper  published  within  the  county,  and  by  posting  notice 
thereof  in  at  least  three  public  places  in  said  townshij^.  The  County 
Board  of  Commissioners  shall  appoint  three  managers  to  hold  the  said 
election,  and  all  qualified  electors  residing  in  said  township  shall  be 
qualified  and  entitled  to  vote  therein.  That  at  the  same  time  of  voting 
upon  the  question  of  levying  the  said  supplemental  road  tax,  the  electors 
shall  vote  for  three  persons  who  shall  be  resident  freeholders  and  electors 
of  said  township,  who  shall  be  known  as  the  Highway  Commission  for  said 
township.  The  said  election  shall  be  conducted  as  is  provided  by  law  for 
the  conduct  of  general  elections.  The  ballots  shall  be  provided  according 
to  law,  and  on  one  ballot  shall  be  printed  the  words  :  "For  special  road  tax 
— Yes;"  and  on  the  other:  "For  special  road  tax — No." 
1921,  XXXII,  98. 

(1543)  §  50.  County  Auditor  to  Levy  Tax— Repeal  of  Tax. — Within  ten 
days  after  such  election,  if  a  majority  of  those  voting  shall  vote  for  such 
levy,  the  managers  of  the  election  shall  furnish  the  County  Auditor  with 
a  statement  of  the  amount  so  levied,  and  the  Auditor  shall  enter  the  same 
in  the  tax  duplicates,  and  he  shall  annually  each  year  thereafter  enter  the 
said  amount  in  the  tax  duplicates  until  the  same  is  repealed  by  said  tax 
payers  at  an  election  called,  as  herein  provided  for  that  purpose,  and  he 
is  notified  that  the  same  has  been  repealed,  which  election  shall  be  called 
and  notice  given  in  the  same  way  and  manner  as  is  herein  provided  for 
the  calling  of  an  election  to  make  the  levy  of  such  tax.  The  County 
Treasurer  shall  collect  the  said  tax  as  other  county  and  State  taxes  are 
collected :  Provided,  That  any  tax  which  may  be  levied  after  the  first  day 
of  October  in  any  fiscal  year,  shall  not  take  efiiect  until  the  next  fiscal 
year.  Such  levy  shall  be  a  lien  on  the  property  in  said  township,  which 
shall  be  subject  thereto  in  case  of  default  in  jjayment. 

1921,  XXXII,  98. 

(1544)  §  51.  Disbursement  of  Tax  Funds. — The  tax  so  collected  shall  be 
paid  out  by  the  County  Treasurer,  on  warrants  drawn  by  the  said  Town- 
ship Commission,  which  shall  be  used  by  said  Commission  on  the  con- 
struction, maintenance  and  improvement  of  the  public  roads  in  said  town- 
ship. 

1921,  XXXII,  98. 


GEORGETOWN  COUNTY. 

(1545)  §  1.  Office  of  County  Supervisor  for  Georgetown  Countjr" 
Abolished. — That  the  office  of  County  Supervisor  for  the  County  of 
Georgetown  be,  and  the  same  is  hereby,  abolished. 

1920,  XXXI,  1096. 
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(1546)  §  2.  Board  of  County  Commissioners — Appointment — Term.! — 

That  there  shall  be  in  and  for  said  County  of  Georgetown,  a  County  Board 
of  Commissioners,  composed  of  seven  members,  who  shall  be  appointed 
bj^  the  Governor,  upon  the  recommendation  of  the  Legislative  Delegation 
of  said  county,  and  who  shall  serve  for  two  years,  and  until  their  respective 
successors  are  appointed  and  qualified.  One  member  to  be  appointed 
from  each  township. 

1920,  XXXI,  1096;   1921,   XXXII,  95. 

(1547)  §  3.  Chairman — Clerk — Term  and  Compensation. — The  said 
County  Board  of  Commissioners  shall  immediately  after  qualifying,  meet 
and  organize  by  electing  one  of  their  number  as  chairman,  and  also  elect 
a  clerk,  who  shall  be  designated  as  Clerk  of  the  County  Board  of  Commis- 
sioners ;  he  shall  hold  his  office  at  the  will  and  pleasure  of  said  Board,  and 
receive  such  annual  salary  as  the  Board  of  County  Commissioners  may  fix, 
payable  monthly  upon  the  warrants  of  said  Board. 

1920,  XXXI,  1096. 

(1548)  §   4.   CommutationRoadTax— Payment— Proof  of  Disability.— 

That  all  able-bodied  male  persons,  between  the  ages  of  twenty-one  and 
fifty-five  years,  both  inclusive,  in  the  county  of  Georgetown,  shall  be 
required  annually  to  pay  a  capitation  road  tax  of  three  ($3.00)  dollars 
on  or  before  the  31st  day  of  December  of  each  year,  except  ministers  of 
the  Gospel  actually  in  charge  of  a  congregation,  persons  permanently  dis- 
abled in  the  military  service  of  this  State  and  of  the  United  States,  and 
persons  who  served  in  the  late  War  Between  the  States,  which  capitation 
tax  must  be  paid  by  the  person  subject  thereto  to  the  County  Treasurer, 
and  on  payment  of  the  same  a  receipt  shall  be  issued  showing  the  date, 
amount  and  purpose  for  which  paid,  and  signed  by  the  person  collecting 
the  same :  Provided,  That  any  person  claiming  exemption  from  the  provi- 
sions of  this  Act  on  the  ground  of  phj^sieal  disability,  where  such  disability 
is  not  apparent,  shall  be  required  to  give  a  certificate  of  disability  from  two 
regular  physicians :  Provided,  That  all  persons  who  are  liable  for  road  duty 
in  said  county  as  is  provided  for  by  law,  in  lieu  of  paying  said  commu- 
tation or  road  tax  may  perform  six  (6)  days'  labor  of  ten  (10)  hours  each 
on  the  highways. 

Civ.  '12,  §  2052;  1911,  XXVII,  ITS;  1919,  XXXI,  237;  1920,  XXXI,  1096;  1921, 
XXXII,  200. 

(1549)  §  5.  Time  of  Payment — Assessment  and  Collection. — That  said 
capitation  tax  shall  be  due  and  payable  at  the  same  time  that  the  poll  tax 
of  said  county  is  due  and  payable,  and  shall  be  charged  against  all  persons 
liable  therefor  by  the  County  Auditor  in  the  same  manner  as  poll  taxes 
are  now  charged  and  shall  be  collected  by  the  County  Treasurer  at  the 
same  time  and  in  the  same  manner  as  poll  taxes  are  now  collected. 

Civ.  '12,  §  20.53;  1911,  XXVII,  178;  1912,  XXVII,  682;  1920,  XXXI,  1096. 

(1550)  §  6.  Nonreturn  For,  or  Nonpayment  of,  Commutation  Road 
Tax  a  Misdemeanor— Penalty. — Any  person  hereunder  made  liable  for 
the  payment  of  said  capitation  road  tax,  who  shall  fail  to  make  such  pay- 
ment when  same  is  due,  or  who  fails  to  list  said  tax  at  the  time  provided 
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for  listing  the  same  with  the  Auditor,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  in  a  sum  not  less 
than  five  ($5.00)  dollars  and  not  more  than  ten  ($10.00)  dollars,  or  by 
imprisonment  for  not  less  than  ten  (10)  or  more  than  thirty  (30)  days. 

1912,  XXVII,  682;  1920,  XXXI,  1096. 

(1551)  §  7.  Returns. — Every  person  in  said  county  liable  for  said  road 
tax  shall  return  himself  for  taxation  for  such  tax  to  the  County  Auditor 
of  said  county  in  each  and  every  calendar  year,  between  the  first  day  of 
January  and  the  twentieth  day  of  February,  and  the  County  Auditor  is 
hereb}'  authorized  and  directed  to  solicit  and  take  such  returns,  and  he 
shall  make  out  and  deliver  to  the  Township  Assessors  of  the  several  town- 
ships of  said  county  lists  of  the  names  of  the  persons  who  have  returned 
themselves  for  taxation  for  such  tax  in  their  townships.  The  Township 
Assessors  and  County  Commissioners  shall  add  to  said  lists  the  names  of 
all  persons  in  the  county  liable  for  said  tax,  and  who  have  not  returned 
themselves  to  the  County  Auditor,  and  said  lists  shall  be  returned  as 
promptly  as  possible  to  said  County  Auditor.  Said  County  Auditor,  in 
each  and  every  j^ear,  on  or  before  the  fifteenth  day  of  October,  shall  make 
out  and  deliver  a  list  of  the  names  of  all  persons  liable  for  said  road  tax 
in  said  county,  alphabetically  arranged  by  townships,  to  the  County  Treas- 
urer of  said  county. 

Civ.  '12,  §  2051;  1911,  XXVII,  178. 

(1552)  §  8.  Road  Fund. — The  County  Treasurer  is  hereby  authorized 
and  directed  to  collect  said  tax,  and  to  turn  the  same  into  the  road  fund 
for  said  county.  The  County  Treasurer  shall  keep  a  book,  in  which  shall 
be  recorded,  by  townships,  the  names  of  those  paying  said  commutation  or 
road  tax. 

Civ.  '12,  §  205.5;   1911,  XXVII,   178. 

(1553)  §  9.  Use  of  Proceeds  of  Commutation  Tax. — The  commutation 

tax  received  hereunder  shall  be  used  b.y  the  Board  of  County  Commission- 
ers upon  the  public  highways  of  Georgetown  County  at  such  places  and 
at  such  times  as  they  may  deem  necessary. 

1920,  XXXI,  1096. 

(1554)  §  10.  Residents  of  Towns  or  Cities  Not  Exempt. — No  person 
subject  to  pay  the  capitation  tax  hereinabove  required  shall  be  exempt 
or  excused  from  such  payment  by  reason  of  being  a  resident  of  any  incor- 
porated town  or  city  of  the  county. 

1920,  XXXI,  1096. 

(1555)  §  11.  Use  of  Chaingang. — The  County  Board  of  Commission- 
ers shall  have  charge  of  tlie  cliaingang  and  all  equipment  and  shall  dis- 
tribute its  benefits  among  the  various  townships  as  impartially  as  possible, 
and  shall  appoint  an  overseer  or  overseers  and  guards  therefor ;  but  their 
compensation  will  be  fixed  by  the  County  Board  of  Commissioners. 

1920,  XXXI,  1096. 
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(1556)  §  12.  Meetings  of  County  Commissioners — Quorum— Majority 
Rule. — The  County  Board  of  Commissioners  shall  hold  regular  meetings 
on  the  first  Tuesday  after  the  first  Monday  in  each  month  of  the  year,  at 
the  County  Court  House,  for  the  transaction  of  business,  and  a  majority  of 
the  said  Board  shall  constitute  a  quorum:  Provided,  That  in  all  matters 
regarding  the  county  affairs  a  majority  of  said  County  Commissioners  shall 
rule  and  be  binding. 

1920,  XXXI,  1096. 

(1557)  §  13.  Compensation  of  Commissioners. — That  each  of  said  Com- 
missioners shall  receive  as  compensation  for  his  services  the  sum  of  one 
hundred  fifty  ($150.00)  dollars  per  year. 

1920,  XXXI,  1096. 

(1558)  §  14.  Terms  of  Incumbents  and  Existing  Contracts  Nofe 
Affected. — Nothing  in  this  Article  shall  be  construed  to  interfere  with 
the  tenure  of  office  of  the  County  Supervisor  and  Commissioners  in  office 
February  1,  1920,  or  with  any  contract  or  engagement  heretofore  entered 
into  by  and  with  them. 

1920,  XXXI,  1096. 

(1559)  §  15.  Road  Supervisor — Employment* — Compensation — Duties. 

— That  for  the  purpose  of  working  and  improving  the  public  roads  and 
highways  in  Georgetown  County,  the  County  Board  of  Commissioners 
herein  provided  for  shall,  as  soon  as  practicable  after  the  organization  of 
said  Board,  employ  a  competent  man,  to  be  known  as  Road  Supervisor,  at 
a  salary  of  not  more  than  twenty-five  hundred  ($2,500.00)  dollars  per 
annum,  whose  duty  it  shall  be  to  supervise  the  working  and  improvements 
of  the  public  roads,  to  have  control  of  chaingang  and  other  forces  that 
may  be  used  for  this  purpose,  under  the  general  direction  of  the  County 
Commissioners,  and  perform  such  other  duties  as  said  County  Commis- 
sioners may  require ;  said  Road  Supervisor  shall  not  be  engaged  in  any  other 
work  but  that  provided  for  in  this  Section,  and  shall  be  subject  to 
removal  at  any  time  in  the  discretion  of  said  County  Commissioners. 

Civ.  '12,  §  1935;  1909,  XXVI,  146;  1920,  XXXI,  1096. 

(1560)  §  16.  Contract  Plan. — As  a  supplement  to  the  chaingang  work 
in  said  county,  the  Board  of  County  Commissioners  are  hereby  authorized, 
whenever  practicable,  to  have  roads  worked  by  contract  plan. 

Civ.  '12,  §  2056;  1911,  XXVII,  178. 

(1561)  §  17.  When  Article  Effective.— This  Article  shall  go  into  effect 
at  the  expiration  of  the  present  terms  of  office  of  the  County  Supervisor 
and  County  Commissioners.  In  the  event  that  the  present  County  Com- 
missioners shall  resign  their  offices,  the  County  Board  of  Commission- 
ers as  herein  provided  shall  be  forthwith  appointed,  and  in  such  event 
the  present  County  Supervisor  shall  thereupon  have  no  further  duties  and 
authority  in  regard  to  county  or  road  affairs  in  the  County  of  George- 
town except  as  may  be  conferred  upon  him  by  the  said  County  Board  of 
Conimissioners  appointed  hereunder.  In  the  event  of  the  death  or  resigna- 
tion of  the  present  County  Supervisor,  this  Article,  in  its  entirety,  shall  go 
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into  effect.  In  the  event  that  the  present  County  Commissioners  resign, 
and  the  present  County  Supervisor  shall  die  or  resign,  the  funds  provided 
in  the  Act  providing  for  taxes  and  appropriation  for  the  County  of  George- 
town for  1920,  for  the  office  of  the  County  Supervisor  and  the  County  Com- 
missioners, then  unexpended,  shall  be  used  as  far  as  possible  to  pay  the 
salaries  of  the  County  Board  of  Commissioners  and  County  Engineer  as 
herein' provided. 

1920,  XXXI,  1096. 


GREENVILLE  COUNTY. 

(1562)  §  1.  Election  of  Supervisor  of  Greenville  County. — At  the  gen- 
eral election  for  State  and  county  officers  in  the  year  1916  there  shall  be 
elected  a  Supervisor  of  Greenville  County,  whose  term  shall  begin  on  Jan- 
uary 1,  1917,  and  continue  for  four  years ;  and  at  each  alternate  general 
election  thereafter  a  similar  election  shall  be  held. 

1915,  XXIX,  66. 

(1563)  §  2.  The  Supervisor  to  Give  Bond. — The  Supervisor  so  appointed 
or  elected  shall  give  the  bond  required  by  Section  (1024)  of  this  Code. 

1915,  XXIX,  66. 

(1564)  §  3.  Authority  of  Supervisor. — The  said  Supervisor  is  hereby* 
vested  with  all  the  authority  set  forth  in  Sections  (1059),  (1065),  (1078), 
(1079),  (1086),  (1088),  (1089),  (1099),  (1100),  (1101),  (1104),  (1105), 
(1106),  (1108),  (1109),  (1110),  (1112),  (1114),  (1115),  (1116),  (1122), 
(1123),  and  (1124)  of  this  Code. 

1915,   XXIX,   66. 

(1565)  §  4.  Salary  of  the  Supervisor. — That  the  salary  of  said  Super- 
visor shall  be  sixteen  hundred  and  eighty  dollars  per  annum,  payable 
monthly. 

1915,  XXIX,  66. 

(1566)  §  5.  Appointment  of  Clerk. — That  said  Supervisor  shall  appoint 

a  clerk,  who  shall  be  removable  at  his  pleasure,  and  who  shall  receive  a 
salary  of  seven  hundred  and  twenty  dollars  per  annum,  payable  monthly. 

1916,  XXIX,  66. 

(1567)  §  6.  Duties  Devolved  Upon  Supervisor. — That  all  duties  now 
imposed  by  law  upon  the  County  Board  of  Commissioners  of  Greenville 
County  are  hereby  devolved  upon  said  Supervisor,  and  all  laws  applicable 
to  said  Board  are  hereby  made  applicable  to  him,  except  when  they  con- 
flict with  the  foregoing  provisions  of  this  Article. 

1916,  XXIX,  66. 

(1568)  §  7.  Supervisor  to  Keep  "File  Book  of  Claims."— The  County 
Supervisor  of  Greenville  County  shall  keep  a  book  called  "File  Book  of 
Claims,"  in  which  shall  be  entered  all  claims  as  presented.  This  book  shall 
be  printed  and  ruled  with  appropriate  columns  showing :   ( 1 )   Claim  num- 
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ber.  (2)  Date  of  filing.  (3)  By  whom  presented.  (4)  To  whom  claim 
belongs.  (5)  Nature  of  claim.  (6)  Date  of  action.  (7)  Amount  of 
claim.  (8)  Amoimt  allowed.  (9)  Amount  disallowed.  (10)  Item  num- 
ber in  SujDply  Act  to  which  chargeable.  (11)  Remarks.  The  num- 
ber of  claim  shall  not  be  entered  upon  the  book  until  the  claim  shall 
have  been  allowed  and  entered  on  the  "Claims  Classification  Book" 
hereinafter  provided  for,  and  shall  then  be  made  to  conform  'to  the 
number  thereon.  A  separate  claim  must  be  filed  for  each  account  charge- 
able to  any  particular  item  in  the  County  Supply  Act  or  to  any  sub- 
division thereof.  The  principal  of  each  note  for  money  borrowed  in  antici- 
pation of  the  collection  of  taxes  shall  be  paid  directly  by  the  County  Treas- 
urer, the  said  Treasurer  holding  said  note  as  his  voucher  for  the  principal 
thereof  and  the  lender  filing  claims  with  Supervisor  in  the  usual  form  for 
the  interest,  but  not  for  principal ;  except  where  a  specific  appropriation 
shall  have  been  made,  for  the  payment  of  a  particular  note. 
Civ.  '12,  §  1054;  1910,  XXVI,  729. 

(1569)  §  8.  Also  Book  Called  "Classification  of  Claims  Allowed. "v— The 

County  Supervisor  shall  keep  a  book  called  "Classification  of  Claims 
Allowed, ' '  in  which  shall  be  entered  all  claims  allowed  in  numerical  order. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns  showing: 
(1)  Line  number.  (2)  Claim  number.  (3)  Warrant  number.  (4)  Item 
number  in  Supply  Act  to  which  chargeable.  (5)  Claimant.  (6)  Nature  of 
claim.  (7)  Amount  allowed.  (8)  Amount  paid.  (9)  Date  paid.  (10) 
Amount  unpaid.  (11)  Columns  headed  and  numbered,  "Item  Number  1" 
and  upward,  with  a  tabulated  statement  at  head  of  each  column  showing : 
(a)  The  amount  of  the  appropriation  made  for  the  particular  item;  (b) 
the  amount  of  claims  allowed  to  date  chargeable  to  such  item;  (c)  the  bal- 
ance of  the  appropriation  subject  to  future  claims  which  may  be  allowed, 
or  the  balance  of  over  allowed.  (12)  Total.  With  similar  tabulation. 
Within  the  first  ten  days  of  each  and  every  month,  the  County  Supervisor 
shall  publish  one  time  in  a  newspaper  of  the  county,  selected  by  him  as  cal- 
culated to  give  fiill  publicity  thereto,  a  statement,  under  his  hand,  attested 
by  the  Clerk,  and  approved  by  the  County  Auditor,  showing  the  exact  finan- 
cial condition  of  each  item  at  the  end  of  the  preceding  month,  as  the  same 
may  appear  from  this  book.  Subdivision  11 ;  briefly  describing  the  item  by 
title  as  in  the  County  Supply  Act.  The  advertising  charges  therefor  shall 
not  exceed  $4  for  each  insertion. 

Civ.  '12,  §  10.55;  1910,  XXVI,  729. 

(1570)  §  9.  Also  " Bills  Payable"  Book.— The  County  Supervisor  shall 
keep  a  book  of  "Bills  Payable,"  in  which  he  shall  enter,  as  and  when  made, 
all  notes  for  loans  in  anticipation  of  collection  of  taxes.  The  entries  thereon 
shall  show:  (1)  Note  number.  (2)  Date  of  note.  (3)  Date  due.  (4)  Payee. 
(5)  Amount.  (6)  Rate  of  interest.  (7)  Date  paid.  Said  notes  shall  be 
numbered  in  the  order  in  which  they  may  be  executed. 

Civ.  '12,  §   1056;   1910,  XXVI,  730. 

(1571)  §  10.  Also  "Bond  Book." — The  County  Supervisor  shall  keep  a 
book  called  ' '  Bond  Book, ' "  in  which  shall  be  entered  all  bonds  outstanding 
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aud  hereafter  issued.  This  book  shall  be  printed  and  ruled  with  appro- 
priate columns  showing:  (1)  Series  number.  (2)  Title  of  bonds.  (3) 
Date  of  issue.  (4)  Date  due.  (5)  Interest  rate.  (6)  Interest  payable. 
(7)  Interest  amount  due  January  1.  (8)  Interest  amount  due  July  1.  (9) 
Number  of  bonds.  (10)  Bond  numbers.  (11)  Denomination.  (12)  Total 
value  issued.  (13)  Remarks. 
Civ.  '12,  §  1057;  1910,  XXVI,  730. 

(1572)  §  11.   County  Treasurer  to  Keep  Daily  Cash  Receipt  Book. — The 

County  Treasurer  shall  keep  a  book  called  "County  Treasurer's  Daily  Cash 
Receipts,"  in  which  shall  be  entered  daily  all  taxes  and  other  moneys 
received  by  the  County  Treasurer  from  all  sources.  This  book  shall  be 
printed  and  ruled  with  appropriate  columns  showing:  (1)  Line  nvimber. 
(2)  Date  received.  (3)  Name.  (4)  Amount  received.  (5)  State  taxes, 
with  subsidiary  columns  for  taxes  and  penalty.  (6)  County  taxes,  with 
subsidiary  columns  for:  (a)  Taxes  for  all  purposes;  (b)  penalty;  (c)  com- 
mutation road  tax;  (d)  fines,  fees  and  licenses;  (e)  R.  M.  C.  fees;  (f)  mis- 
cellaneous income;  (g)  total  receipts  for  county;  (h)  loans  for  county;  (i) 
special  local  taxes  (Dunklin  and  Oaklawn  Townships).  (7)  School  taxes, 
with  subsidiary  columns  for:  (a)  Townships;  (b)  school  districts;  (c) 
3-mill  tax;  (d)  penalty;  (e)  special  school  tax;  (f)  penalty;  (g)  high 
school  tax;  (h)  penalty;  (i)  interest  on  school  bonds;  (j)  penalty;  (k) 
poll  tax;  (1)  penalty;  (m)  capitation  dog  tax;  (n)  penalty;  (o)  miscel- 
laneous income;  (p)  total  receipts  for  schools;  (q)  loans  for  school.  It  is 
hereby  made  the  duty  of  the  County  Auditor  of  Greemdlle  County  to  dis- 
tribute upon  said  books  the  items  of  receipts  for  taxes  to  appropriate  col- 
umns as  herein  required. 

Civ.  '12,  §  1058;   1910,  XXVI,  730. 

(1573)  §  12.  Also  "Disbursements  for  County  Expenses." — The  County 
Treasurer  shall  keep  a  book  called  "Disbursements  of  all  Funds  for  County 
Expenses,"  in  which  shall  be  recorded  all  disbursements  made  by  him  on 
account  of  county  expenses  for  each  fiscal  year.  This  book  shall  be  printed 
and  ruled  with  appropriate  columns,  showing:  (1)  Line  number.  (2) 
Claim  number.  (3)  Warrant  immber.  (4)  Item  in  Supply  Act  to  which 
chargeable.  (5)  Date  of  payment.  (6)  Claimant.  (7)  Nature  of  Claim. 
(8)  Columns  headed  and  numbered  "Item  No,  1,"  and  upward,  with  a 
tabulated  statement  intended  to  apply  to  such  at  the  head  of  each  column, 
showing:  (a)  The  amount  of  the  appropriation  made  for  each  particular 
item;  (b)  the  amount  of  warrants  paid  to  date  chargeable  to  such  item;  (c) 
the  balance  of  the  appropriation  subject  to  future  warrants.  (9)  loans. 
(10)  Miscellaneous.     (11)  Total,  with  tabulation  as  in  (8). 

Civ.  '12,  §  1059;   1910,  XXVI,  731. 

(1574)  §  13.  Also  "Disbursements  of  School  Funds." — The  County 
Treasurer  shall  keep  a  book  called  "Disbursements  of  School  Funds,"  in 
which  shall  be  recorded  all  disbursements  made  for  school  purposes  during 
each  fiscal  year.  This  book  shall  be  printed  and  ruled  with  appropriate 
columns,  showing:  (1)  Line  number.  (2)  School  district  number.  (3) 
Warrant  number.     (4)   Treasurer's  number.     (5)   Date  of  payment.     (6) 
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Claimant.  (7)  Nature  of  claim.  (8)  General  cash  book  folio.  (9)  Amount. 
(10)  Common  school  and  special  school  tax.  (Ill  High  school  tax.  (12) 
Interest  on  school  bonds.     (13)  Miscellaneous. 

Civ.  '12,  §  1060;  1910,  XXVI,  731. 

(1575)  §  14.  Also  "Monthly  Cash  Book." — The  County  Treasurer  shall 
keep  a  book  called  "County  Treasurer's  General  Monthly  Cash  Book,"  in 
which  he  shall  make  up  a  statement  within  the  first  five  days  of  every  month, 
showing  the  amount  of  receipts  and  disbursements  during  the  preceding 
month  on  account  of  State,  county  and  school  taxes  for  each  fiscal  year  not 
completely  closed.  This  book  shall  be  printed  and  ruled  with  appropriate 
columns,  showing:  (1)  Date  received.  (2)  Daily  cash  receipt  book  folio. 
(3)  Department.  (4)  Ledger  folio.  (5)  Taxes.  (6)  Penalty.  (7)  Total 
receipts.  (8)  Date  of  payment.  (9)  Disbursement  book  folio.  (10) 
Department.  (11)  Ledger  folio.  (12)  Total  disbursements.  Under  the 
head  of  "Department,"  on  the  debit  side,  shall  be  entered  the  amount  of 
State  taxes  received  during  the  preceding  month ;  the  amount  of  county 
taxes  received  for  the  same  period,  which  shall  include  taxes  for  all  pui'- 
poses,  commutation  road  tax,  fines,  fees  and  licenses.  Register  of  Mesne 
Conveyance  fees,  miscellaneous  income,  loans  for  county  purposes,  Dunklin 
special  local  tax,  Oaklawn  special  local  tax;  the  amount  of  school  taxes 
received  for  the  same  period,  which  shall  include  the  3-mill  tax,  special 
school  tax,  high  school  tax,  interest  on  school  bonds,  poll  tax,  capitation  dog 
tax,  miscellaneous  income  loans  for  schools.  The  debit  side  of  the  account 
shall  show,  in  tabulated  form,  the  balance  on  hand  from  last  month  of  State 
taxes,  county  taxes  and  school  taxes,  separately  stated,  aggregated  and 
added  to  the  total  receipts  for  the  month.  Under  the  head  of  "Depart- 
ment," on  the  credit  side  of  the  account,  shall  be  shown  sei^arately  dis- 
bursements of  State  taxes  for  the  preceding  month,  disbursements  of  county 
taxes  for  the  same  period  and  disbursements  of  school  taxes  for  the  same 
period,  separately  stated  and  aggregated;  also  the  balance  in  hand  at  the 
end  of  the  month  to  be  carried  forward  to  next  month,  separately  stated, 
showing  State  taxes,  county  taxes  and  school  taxes,  and  aggregated.  This 
statement  shall  also  show,  separately,  cash  in  the  Treasurer's  office  and  cash 
on  deposit  in  bank  aggregated  and  agreeing  with  the  total  balances  shown. 
Within  the  first  20  daj^s  of  each  of  the  months  of  January,  April,  July  and 
October,  the  County  Treasurer  shall  publish  one  time  in  a  newspaper  of  the 
county,  selected  by  him  as  calculated  to  give  full  publicity  thereto,  a  con- 
densed statement,  approved  by  the  County  Auditor,  of  receipts  and  dis- 
bursements from  the  beginning  of  the  fiscal  year  on  account  of  the  fore- 
going taxes,  separately  stated,  and  the  balances  on  hand  at  the  end  of  the 
preceding  quarter  to  the  credit  of  each.  The  advertising  charges  thei-efor 
shall  not  exceed  $2.50  for  each  insertion. 

Civ.  '12,  §  1061;  1910,  XXVI,  732. 

(1576)  §  15.  Treasurer  to  Make  Monthly  Report.— The  County  Treas- 
urer shall  within  the  first  five  daj's  of  every  month,  make  a  report  to  the 
County  Supervisor  of  the  collections  and  disbursements  of  all  funds  for 
county  expenses  during  the  preceding  month  for  each  fiscal  year  upon 
account  of  which  the  sarae  shall  have  been  received.     Each  fiscal  year  shall 
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be  kept  separate  and  distinct,  and  the  County  Treasurer  jhall  make  out  as 
many  reports  as  there  are  fiscal  years  to  which  the  same  are  to  be  charged. 
He  shall  keep  a  book  in  which  these  reports  shall  be  made  out.  The  Super- 
visor shall  keep  a  similar  book  and  shall,  on  or  before  the  first  day  of  each 
month,  deliver  the  same  to  the  County  Treasurer  to  be  filled  out  in  con- 
formity with  the  book  kept  by  said  Treasurer.  This  book  shall  be  printed 
and  ruled  with  appropriate  columns  and  headed  "County  Treasurer's 
Monthly  Report  to  the  County  Supervisor  of  the  Collections  and  Disbvirse- 

ments   of   all  Funds   for   County   Expenses,   from 19 .  . ,   to 

,  19 . . ,  for  the  fiscal  year  commencing  Januar.y  1,  19 .  . ,  and 

ending  December  31,  19 . .  "  This  report  shall  contain  two  subdivisions, 
one  of  which  shall  show  receipts  for  all  county  purposes,  and  the  other 
shall  show  expenditures  authorized  aud  total  disbursements  to  date.  The 
first  subdivision  shall  show  in  tabulated  form  the  balance  on  hand  from  last 
report,  and  receipts  by  County  Treasurer  since  last  report,  aggregated, 
from  which  shall  be  deducted  disbursements  since  last  report,  showing 
balance  on  hand  at  date  of  report.  The  second  subdivision  shall  be  printed 
and  ruled  with  appropriate  columns,  showing  -.  ( 1 )  Classification  item 
number.  (2)  Purposes.  (3)  Expenditure  authorized  by  law.  (4)  Total 
disbursed  to  date.  (5)  Limit  of  disbursements  for  future  claims.  Under 
the  subdivision,  "Purposes,"  shall  be  entered  in  numerical  order  the  items 
of  appropriation  conformably  with  the  County  Supply  Act.  Under  the 
column,  ' '  Expenditure  authorized  by  law, ' '  shall  be  entered  separately,  the 
amount  of  appropriation  for  the  special  items  as  contained  in  Supply  Act 
for  the  j^ear.  Under  the  column  "Total  disbursed  to  date,"  shall  be  entered 
the  total  amount  of  disbursements  made  by  the  County  Treasurer,  charge- 
able to  the  several  items  by  classification  number.  Under  the  column 
"Limit  of  disbursements  for  future  claims,"  shall  be  entered  the  difference 
between  "The  expenditure  authorized  by  law"  and  "Total  disbursed  to 
date"  on  account  of  the  several  items  in  the  Supply  Act.  This  report  shall 
be  signed  and  dated  by  the  County  Treasurer. 
Civ.  '12,  §  1062;  1910,  XXVI,  733. 

(1577)  §  16.  To  Keep  "Bills  Payable"  Book.— The  County  Treasure!* 

shall  keep  a  book  of  ' '  Bills  Payable, ' '  in  which  he  shall  enter  as,  and  when 
made,  all  notes  for  loans  in  anticipation  of  collections  of  taxes.  The  entries 
thereon  shall  show:  (1)  Note  number.  (2)  Date  of  note.  (3)  Date  due. 
(4)  Payee.  (5)  Amount.  (6)  Rate  of  interest.  (7)  Date  paid.  Said  notes 
shall  be  numbered  in  the  order  in  which  they  shall  have  been  executed. 
Such  loans  shall  be  negotiated  by  the  County  Treasurer  with  such  bank  or 
banks  in  the  city  of  Cxreenville,  of  approved  responsibility,  as  may  offer  the 
most  favorable  terms  upon  competitive  bids,  after  thirty  days'  advertise- 
ment; the  proposals  shall  be  upon  such  terms  and  conditions  as  may  be 
determined  by  the  County  Treasurer  upon  consultation  with  the  County 
Supervisor.  The  notes  therefor  shall  contain  an  option  in  favor  of  the 
county  to  pay  the  same  at  any  time  before  maturity,  with  interest  to  date 
of  paj^ment ;  and  it  is  hereby  made  the  duty  of  the  County  Treasurer,  as  he 
may  be  in  funds  applicable  thereto,  to  pay  the  same. 

Civ.  '12,  §  1063;  1910,  XXVI,  734. 
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(1578)  §  17.  Treasurer's  Monthly  Report  of  School  Collections  and  Dis- 
bursements— Similar  Book  by  Superintendent  of  Education. — The  County 
Treasurer  shall,  within  the  first  five  days  of  every  month,  make  a  report  to 
the  County  Superintendent  of  Education  of  the  collection  and  disbursement 
of  school  taxes  during  the  preceding  month  for  each  fiscal  year  upon  account 
of  which  the  same  shall  have  been  received.    Each  fiscal  year  shall  be  kept 

separate  and  distinct,  and  the  County  Treasurer  shall  make  out  as  many 
reports  as  there  are  fiscal  j-ears  to  which  the  same  are  to  be  charged.  He 
shall  keep  a  book  in  which  these  reports  shall  be  made  out.  The  County 
Superintendent  of  Education  shall  keep  a  similar  book,  and  shall,  on  or 
before  the  first  day  of  each  month,  deliver  the  same  to  the  County  Treasurer 
to  be  filled  out  in  conformity  with  the  book  kept  by  the  said  Treasurer. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns  and  headed, 
"County  Treasurer's  Monthly  Report  to  the  County  Superintendent  of 
Education  of  the  Collections  and  Disbursements  of  all  Funds  for  School 

Expenses  from ,  19 . . ,  to ,  19 .  . ,  for  the  fiscal  year 

commencing  July  1,  19..,  and  ending  June  30,  19.."'  This  report  shall 
contain,  in  tabulated  form,  a  statement  showing  balance  on  hand  from  last 
report,  amount  collected  since  last  report,  aggregated,  from  which  shall  be 
deducted  disbursements  since  last  report,  showing  balance  on  hand  at  the 
date  of  the  report,  and  remarks.  This  shall  be  signed  by  the  County  Treas- 
urer and  dated. 

Civ.  '12,  §  1064;  1910,  XXVI,  734. 

(1579)  §  18.  County  Treasurer's  Book  of  Blank  Receipts. — The  County 
Treasurer  shall  keep  a  book  of  blank  receipt  forms,  which  he  shall  use  in 
receipting  for  all  moneys  other  than  taxes.  This  book  shall  be  printed  with 
a  stub  and  perforated  lines  separating  stub  from  receipt.  Upon  the  stub 
shall  be  printed  the  following:  (1)  Number.  (2)  Date.  (3)  Received  of. 
(4)  Amount.  (5)  Cash  Book  folio.  (6)  On  account  of.  (7)  Signature — 
Paj^er  and  Treasurer.  The  person  paying  money  to  the  Treasurer  shall 
sign  in  the  blank  .space  entitled  "Payer,"  and  the  Treasurer  shall,  in  like 
manner,  sign  in  the  blank  space  entitled  "Treasurer."  The  receipt  shall 
be  in  the  following  form : 

"No Office  of  County  Treasurer. 

Greenville,  S.  C, 19.. 

Received  of dollars    ($ ) 

on  account  of 

County  Treasurer. ' ' 

Civ.  '12,  §  106.5;  1910,  XXVI,  73.5. 

(1580)  §  19.  Entries  to  Be  Made  in  Ink. — All  entries,  footings  and 
amounts  carried  forward  in  the  book  hereinbefore  provided  for,  shall  be 
made  in  ink.  Each  page  .shall  show  perfect  balancing  of  all  columnar  ad- 
ditions, and  of  all  footing  carried  forward. 

Civ.  '12,  §  1066;  1910,  XXVI,  735. 
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(1581)  §  20.  Supervisor  Cannot  Spend  Funds  for  Purposes  Other  Than 
That  for  Which  Appropriated. — The  County  Supervisor  is  liereby  pro- 
hibited from  drawing  any  warrant  upon  the  County  Treasui-er  to  be  paid 
out  of  any  of  the  several  funds  specifically  appropriated  for  any  purpose 
other  than  that  for  which  the  same  shall  have  been  so  appropriated ;  and  it 
shall  be  unlawful  for  the  County  Treasurer  to  pay  any  such  inhibited  war- 
rant. It  shall  be  unlawful  for  the  County  Supervisor  to  create  by  contract, 
express  or  implied,  any  obligation  against  the  county  which,  with  the  obli- 
gation then  existing  and  chargeable  to  anj'  particular  item  of  appropria- 
tion, shall  exceed  the  amount  specifically  appropriated  therefor :  Provided, 
That  in  case  of  emergency,  with  the  written  consent  of  the  County  Delega- 
tion, this  requirement  may  be  dispensed  with.  Should  the  County  Super- 
visor violate  the  provisions  of  the  paragraph  next  preceding,  in  this  Sec- 
tion, the  claim  resulting  therefrom  shall  be  declared  null  and  void  as  against 
the  county,  and  the  officer  offending  shall  be  held  responsible  to  the  claim- 
ant therefor  upon  his  official  bond.  It  is  hereby  made  the  duty  of  the 
County  Supervisor  to  so  apportion  the  appropriation  for  maintenance  of 
convicts  and  road  working  organization  and  the  appropriation  for  dispen- 
sary constables  as  to  cover  the  total  expenses  on  account  of  these  items  for 
the  entire  fiscal  year  for  which  they  may  be  respectively  appropriated. 

Civ.  '12,  §  1067;  1910,  XXVI,  73fi. 

(1582)  §  21.  Warrant  of  Supervisors  to  Show  Fund  on  Which  Drawn  . — 

The  County  Supervisor  shall  state  upon  each  warrant  drawn  by  him  upon 
the  County  Treasurer  the  item  of  the  appropriation  in  the  County  Supply 
Act  on  account  of  which  it  shall  have  been  drawn;  he  shall  also,  in  a  tabu- 
lated form  upon  said  warrant,  state  the  amount  of  such  appropriation,  the 
amount  theretofore  drawn  against  it,  the  amount  of  the  warrant  then  drawn 
and  the  balance  against  which  future  warrants  may  be  drawn.  No  warrant 
shall  be  paid  by  the  County  Treasurer  or  be  allowed  as  a  credit  to  him  in  his 
settlement  unless  it  conform  with  this  requirement. 

Civ.  '12,  §  1068;  1910,  XXVI,  736. 

(1583)  §  22.  When  Funds  Are  Exhausted  Payments  to  Be  Stopped^ 
Annual  Settlement. — That  wdienever  the  appropriation  for  any  specific 
item  of  county  expenses,  as  provided  in  the  County  Supply  Act  of  any  j^ear, 
shall  have  been  exhausted  by  warrants  of  the  County  Supervisor  upon  the 
County  Treasurer,  the  payment  of  further  claims  chargeable  to  the  account 
of  such  item  shall  be  immediately  suspended.  Such  claims  in  excess  of  the 
appropriation,  after  having  been  audited,  allowed  and  entered  upon  the 
book  of  "Classification  of  Claims  Allowed,"  for  the  year  to  which  they 
belong,  shall  be  transferred  in  red  ink  to  the  same  book  for  the  succeeding 
year;  numbered  with  the  claims  for  that  year;  the  number  endorsed  upon 
said  claims  in  red  ink ;  the  amounts  distributed  in  the  item  column  for  past 
indebtedness;  and  in  the  column  headed  "Nature  of  Claim,"  shall  be 
entered,  "Past  Indebtedness  of  19. .,  No. ...  "  Upon  the  book  from  which 
the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be  noted, 
•'Transferred  to  19. .,  No "  In  the  County  Supply  Act  for  the  suc- 
ceeding year  these  claims  shall  be  provided  for  by  an  appropriation  in  the 
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item  ' '  Past  Indebtedness  Claims, ' '  wherein  they  shall  be  classified  by  num- 
bers, nature  and  amount.  A  certified  schedule  of  these  claims,  itemized  and 
classified,  shall  be  furnished  by  the  County  Supervisor  of  the  County  Del- 
egation during  the  first  week  in  January  of  every  year.  At  the  annual  set- 
tlement with  the  Comptroller  General  all  cash  balances  to  the  credit  of  the 
revenue  of  the  county  for  all  county  purposes,  and  all  uncollected  assets, 
for  the  fiscal  j'ear  to  which  said  past  indebtedness  claims  belong,  shall  be 
passed  to  credit  of  the  revenue  of  the  county  for  all  county  purposes  for  the 
fiscal  year  to  which  said  past  indebtedness  claim  shall  have  beea  transferred, 
to  the  extent  of  the  amount  of  the  same  and  of  any  other  indebtedness  of 
the  preceding  j^ear  provided  for  in  the  budget  for  the  succeeding  year ;  the 
balance,  if  any,  shall  be  deposited  by  the  County  Treasurer  in  some  reliable 
savings  institution,  at  interest,  for  the  purpose  of  accumulating  a  fund  with 
which  to  put  the  county  upon  a  cash  basis :  Provided,  That  this  Section  shall 
not  apply  to  obligations  incurred  in  violation  of  Section  20  of  this  Article, 
but  is  intended  to  apply  only  to  such  obligations  of  the  county  as  are  not 
within  the  control  of  the  County  Supervisor. 
Civ.  '12,  §  1069;  1910,  XXVI,  736. 

(1584)  §  23.  Disposition  of  Certain  Income.) — AU  income  to  the  County 

from  fines,  fees,  costs,  licenses,  commutation  road  tax.  Register  of  Mesne 
Conveyances'  office,  and  from  all  other  sources,  not  otherwise  appropriated 
by  law,  shall  be  paid  to  the  County  Treasurer  and  be  applicable  to  all  claims 
for  the  payment  of  which  the  appropriations  for  the  year  on  account  of 
county  expenses  shall  have  been  made. 

Civ.  '12,  §  1070;  1910,  XXVI,  737. 

(1585)  §  24.  Loans  from  State  Sinking  Fund. — The  County  Treasurer 
is  authorized  and  specifically  directed,  on  January  1  of  every  year,  to  pay 
upon  the  warrant  of  the  County  Supervisor  the  item  on  account  of  loans 
from  State  Sinking  Fund  Commission  out  of  any  cash  on  hand  at  Decem- 
ber 31,  preceding,  derived  from  any  and  all  sources  of  county  income, 
whether  there  be  sufficient  funds  on  hand  at  that  time  applicable  to  this 
specific  item  or  not ;  it  being  intended  that  this  item  be  preferred  to  all  other 
items  of  county  expenses  so  as  to  make  January  1  the  period  of  annual  set- 
tlement with  the  Sinking  Fund  Commission. 

Civ.  '12,  §  1071;  1910,  XXVI,  738. 

(1586)  §  25.  County  Auditor  to  Examine  Books. — It  shall  be  the  duty 
of  the  County  Auditor,  on  or  before  the  lOtli  clay  of  each  and  every  month, 
to  personalh'  examine  the  several  books  herein  prescribed  for  the  County 
Supervisor  and  County  Treasurer,  such  inspection  covering  the  transactions 
for  the  preceding  month,  and  to  verify,  by  actual  count  of  cash  and  certifi- 
cates of  deposit,  the  cash  reported  on  hand  by  the  County  Treasurer.  If 
upon  such  inspection  he  shall  find  that  they  are  correct,  and  conform  with 
the  requirements  of  Sections  7  to  27,  both  inclusive,  he  shall  endorse 
upon  each  one  so  found  the  word,  "Approved,"  and  sign  and  date  the 
same ;  and  he  shall  report  to  the  Grand  Jury  at  its  next  session  any  delin- 
quencies or  failure  upon  the  part  of  either  of  said  officers  to  comply  with 
the  requirements  of  Section  7  to  Section  27,  both  inclusive,  of  this  Article. 

Civ.  '12,  §  1072;  1910,  XXVI,  738. 
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(1587)  §  26.  Annual  Settlement  of  Auditor. — In  the  annual  settlement 
with  the  County  Treasurer,  supervised  by  the  Comptroller  General,  the 
County  Auditor  shall  make  up  a  full  statement  of  the  receipts  and  dis- 
bursements of  county  taxes  and  other  income  for  the  fiscal  j^ear  ending 
December  31  preceeding.  Each  fiscal  year,  beginning  January  1  and  end- 
ing December  31,  shall  be  kept  separate  and  distinct  at  whatever  time  of 
the  year  said  settlement  may  be  made. 

Civ.  '12,  §  1073;  1910,  XXVI,  738. 

(1588)  §  27.  Fines  and  License  Book  of  Auditor. —  The  County  Auditor 
shall  keep  a  book  called  "Fines  and  Licenses,"  in  which  shall  be  entered 
all  fines,  fees,  costs,  and  licenses  reported  to  him  as  having  been  collected 
by  the  Clerk  of  the  Court  and  Magistrates  of  the  county.  To  this  end  it 
is  hereby  made  the  duty  of  the  Clerk  of  the  Court  and  of  the  Magistrates 
in  Greenville  County,  within  the  first  ten  days  of  each  of  the  months  of 
January,  April,  July  and  October,  to  present  to  the  County  Auditor  their 
books  showing  the  collections  made  by  them  during  the  preceding  quarter 
on  account  of  fines,  fees,  costs  and  licenses,  from  which  the  Auditor  shall 
enter  upon  his  books  the  several  items  of  collection.  He  shall  thereupon 
check  up  the  same  with  the  County  Treasurer's  Daily  Cash  Receipts  Book. 
The  County  Auditor,  after  the  expiration  of  the  ten  days  hereinbefore 
fixed  for  such  reports,  shall  mail  a  notice  to  the  officer  failing  to  comply 
with  this  Section,  requiring  him  within  three  days  thereafter  to  submit  his 
books  as  herein  provided ;  and  upon  his  failure  to  do  so,  the  said  officer  shall 
be  reported  by  the  County  Auditor  to  the  Grand  Jury  at  the  next  session 
thereafter  for  such  action  as  the  Court  may  deem  proper. 

Civ.  '12,  §  1074;  1910,  XXVI,  738. 

(1589)  §  28.  Supervisor  of  Greenville  County  to  Appoint  Overseers  of 
Highways. — Tliat  the  Supervisor  of  Greenville  Comity  be,  and  he  is 
hereby,  authorized  and  directed  to  divide  the  improved  highways  of  said 
county  into  sections  of  from  five  to  ten  miles  each,  as  in  his  judgment  the 
general  nature  of  the  same  may  suggest;  that  he  shall  appoint  some 
responsible  citizen  living  upon  each  section  overseer  of  the  same,  for  the 
period  of  one  year,  the  first  term  beginning  with  the  date  of  appointment 
and  ending  December  31,  1919,  and  thereafter  for  a  full  year. 

1919,  XXXI,  116. 

(1590)  §  29.  Duties  of  Overseers. — That  it  shall  be  the  duty  of  said 
overseer  to  carefully  note  the  condition  of  his  section  from  time  to  time 
and  make  report  thereof  to  the  Supervisor,  whereupon  the  Supervisor,  in 
his  discretion,  shall  authorize  the  said  overseer  to  make  such  repairs  as 
may  be  deemed  necessary,  billing  the  actual  cost  thereof  to  the  county, 
which  bills  shall  be  paid  by  the  Supervisor  out  of  the  appropriation  for 
repairs  and  maintenance  of  highways.  No  indebtedness  on  this  account 
shall  be  incurred  by  said  overseer  without  the  authority  of  the  Super- 
visor and  all  bills  shall  be  subject  to  his  approval. 

1919,  XXXI,  116. 

(1591)  §  30.  Overseers  to  Serve  Without  Compensation— May  Engage* 
in  Work. — That  said  overseer  shall  serve  without  compensation,  but  may 
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personally  engage  in  said  repair  and  maintenance  work  after  contract  for 
same,  covering  each  particular  job,  shall  have  been  authorized  by  the  Super- 
visor. 

1919,  XXXI,  116. 

(1592)  §  31.  Highways  Affected. — That  the  improved  highways  referred 
to  are  those  imijroved  by  the  Higll^\•ay  Commission. 

1919,  XXXI,  116. 

(1593)  §  32.  Commutation  Tax  for  Greenville  County — Procedure  for 
Exemption — When  Tax  Due. — That  all  able-bodied  male  persons  from  the 
age  of  twenty-one  to  tifty,  both  inclusive,  in  the  County  of  Greenville,  shall 
be  required  annually  to  pay  a  commutation  or  road  tax  of  one  dollar,  except 
ministers  of  the  gospel  actually  in  charge  of  congregations,  teachers 
employed  in  the  public  schools,  school  trustees  and  all  students  who  are 
attending  any  school  or  college :  Provided,  That  any  person  claiming  exemp- 
tion hereunder  on  the  ground  of  physical  disability,  where  such  disability 
is  not  apparent,  shall  be  required  to  produce  a  certificate  of  two  regular 
physicians,  dated  within  twelve  months  of  the  time  when  such  tax  is  had 
and  payable.  That  the  said  commutation  tax  to  be  paid  by  the  person  so 
liable  on  or  before  December  31  of  each  year. 

1917,  XXX,  283. 

(1594)  §  33.  Failure  to  Pay  Tax  a  Misdemeanor — Penalty — Proviso. — 

All  persons  who  are  liable  to  the  payment  of  commutation  or  road  tax  in 
Greenville  County  who  shall  fail  to  pay  such  commutation  or  road  tax  when 
the  same  becomes  due,  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  punished  by  a  fine  of  not  less  than  five  dollars  and  not  more 
than  twenty-five  dollars,  or  imprisonment  of  not  less  than  ten  days  nor  more 
than  thirty  days :  Provided,  That  any  person  liable  to  penalty  for  nonpay- 
ment of  road  tax  may  pay  the  amount  of  said  penalty  to  the  Sheriff  or 
County  Treasurer,  and  said  officers  are  authorized  to  accept  $5.00  in  full 
paj-ment  of  said  penalty  when  voluntarily  paid  by  the  person  so  liable. 

1917,  XXX,  283. 

(1595)  §  34.  Quarterly  Statements  to  Be  Filed  With  the  Supervisor.)— 

in  the  County  of  Greenville,  the  County  Treasurer  shall  file  with  the 
Supervisor,  at  the  end  of  each  quarter  herein  referred  to,  a  statement  show- 
ing the  amount  of  moneys  on  hand  to  the  credit  of  the  county,  and  said 
statement  shall  further  show  to  what  department  or  branch  of  the  county 
funds  said  moneys  properly  belong. 

1915,  XXIX,  449;  1920,  XXXI,  1001. 

(1596)  §  35.  The  Office  of  Supervising  Auditor  of  Greenville  County- 
Created. — That  the  office  of  Supervising  Auditor  of  Greenville  County  be, 
and  the  same  is  hereby,  established. 

1915,  XXIX,  477. 

(1597)  §  36.  Appointment  and  Removal  of  Supervising  Auditor. — That 

said  Supervising  Auditor  shall  be  apjiointed  liy  and  shall  be  removable  by 
the  Governor  upon  the  recommendation  of  a  majority  of  the  Greenville 
Delegation  in  the  General  Assembly. 

1915,  XXIX,  477. 
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(1598)  §  37.  Term  of  Office.— That  his  term  of  office  shall  be  for  four 
years,  and  until  his  successor  shall  have  been  appointed  and  qualified. 

1915,  XXIX,  477. 

(1599)  §  38.  Compensation  of  Supervising  Auditor.  That  the  salary 
shall  be  at  the  rate  of  sixteen  hundred  and  eighty  dollars  per  annum,  pay- 
able monthlj'. 

1915,  XXIX,  477. 

(1600)  §  39.  Bond. — That  he  shall  give  bond  in  the  sum  of  one  thousand 
dollars  in  the  manner  and  form  prescribed  in  Section  (1024)  of  this  Code. 

1915,  XXIX,  477. 

(1601)  §  40.  Duties  of  Supervising  Auditor. — That  his  duties  shall  be 
as  follows:  (a)  He  shall  supervise  the  various  county  offices  and  institutions 
and  see  that  the  provisions  of  the  law  applicable  to  them  respectively  are 
faithfully  and  properly  observed,  (b)  He  shall  countersign  all  warrants 
drawn  by  the  Supervisor,  County  Superintendent  of  Education,  or  other 
officer,  upon  the  Countj'  Treasurer,  and  only  upon  the  full  compliance  of  the 
same  with  the  provisions  of  law :  Provided,  This  requirement  shall  not  apply 
to  teachers'  pay  certificates,  (c)  He  shall  carefully  audit  the  books  of  the 
several  county  officers  with  the  end  in  view  that  they  fully  comply  with  all 
the  provisions  of  law  applicable  to  them  respectively  and  account  for  all 
funds  received  by  them,  (d)  He  is  specially  charged  with  the  duty  of 
supervising  the  conduct  and  accounts  of  the  Sheriff  in  the  matter  of  tax 
executions,  to  the  end  that  prompt  and  correct  returns,  according  to  law, 
be  made  by  said  officer  in  connection  therewith;  the  said  Sheriff  being 
charged  with  the  full  amount  of  said  tax  executions  and  discharging  him- 
self only  by  satisfactory  evidence  that  the  same  cannot  be  enforced,  (e) 
He  shall  make  a  full  list  of  every  piece  of  real  estate  in  the  county  accord- 
ing to  the  directions  and  with  the  same  power  and  authority  as  is  contained 
in  Section  (439)  of  this  Code,  and  shall  report  to  the  Auditor  such  pieces  of 
real  estate  as  are  not  on  the  tax  books,  whose  duty  it  shall  be  to  place  the 
same  upon  his  books  with  a  charge  of  such  taxes  for  the  preceding  years, 
not  exceeding  ten,  as  shall  not  have  been  paid,  (f)  He  shall  act  as  expert 
to  the  Grand  Jury,  rendering  them  such  assistance  as  may  be  needed  in 
their  investigations  and  presentments ;  upon  the  first  day  of  each  term  of 
the  Court  of  General  Sessions  he  shall  submit  to  the  Grand  Jury  a  full 
report  of  the  financial  condition  of  the  county  and  of  the  results  of  his 
supervision  and  audit  of  the  books  of  the  several  county  officers,  (g)  He 
shall  check  up  the  books  of  the  Clerk  of  the  Court  with  the  sessions  docket 
and  see  that  all  fines  imposed  have  been  promptly  paid  to  him  and  by  him 
turned  over  to  the  County  Treasurer,  (h)  He  shall  audit  the  books  of  the 
Magistrates  at  least  one  week  before  each  term  of  the  Court  of  General 
Sessions. 

191S,  XXIX,  477. 

(1602)  §  41.  Supervisor  to  Furnish  Office,  Books,  Etc. — The  Supervisor 
is  directed  to  furnish  said  Supervising  Auditor  with  office  room  and  such 
furniture  and  stationery  as  he  may  need,  out  of  the  fund  provided  for 
books,  stationerjr  and  printing. 

1915,  XXIX,  477. 
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GREENWOOD  COUNTY. 

(1603)  §  1. Office  of  Road  Supervisor  and  Office  Supervisor  in  Green- 
wood County  Abolished — Duties  Devolved  on  County  Supervisor. — The 

offices  of  Coiuity  Road  Supervisor  and  County  Office  Supervisor  for  Green- 
wood County  be,  and  the  same  are  hereby,  abolished,  and  the  duties  here- 
tofore prescribed  for  said  offices  shall  devolve  upon  the  office  of  County 
Supervisor  for  Greenwood  County. 

1916,  XXIX,  742  f  1920,  XXXI,  786. 

State  i:  Fidelity  &  Deposit  Co.,  114  S.  C.  511;   104  S.  E.  182. 

(1604)  §  2.  County  Supervisor,  Election— Term  of  Office.— That  the 
office  of  County  Supervisor  for  Greenwood  County  is  hereby  created  and 
the  duties  of  said  office  shall  be  the  same  as  now  prescribed  by  law  for 
County  Supervisors.  The  County  Supervisor  shall  be  elected  at  the  next 
general  election  in  Greenwood  County  and  his  term  of  office  shall  begin  at 
the  expiration  of  the  terms  of  office  for  the  present  County  Road  Supervisor 
and  County  Office  Supervisor  and  shall  continue  until  July  1,  1925. 

1920,  XXXI,  786. 

(1605)  §  3.  Compensation. — The  County  Supervisor  for  Greenwood 
County  shall  recei-\-e  a  salary  of  two  thousand  dollars  per  annum,  payable 
monthly. 

1913,  XXVIII,  100;  1920,  XXXI,  786. 

(1606)  §  4.  County  Commissioners! — Compensation — Appointment — 
Road  Overseer. — That  the  office  of  County  Commissioners  is  hereby 
created,  M-hich  shall  consist  of  two  members,  who  are  citizens  of  and  electors 
in  Greenwood  County  and  who  together  with  the  County  Supervisor  shall 
constitute  a  Board  of  County  Commissioners  for  Greenwood  County.  That 
the  salary  of  the  said  County  Commissioners  shall  be  three  hundred  dollars 
each  per  annum,  payable  monthly,  and  the  said  County  Commissioners 
shall  be  appointed  and  commissioned  bj'  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  Greenwood  County  Delegation  in  the  Gen- 
eral Assembly,  and  their  term  of  office  shall  begin  at  the  expiration  of  the 
terms  of  office  of  the  County  Road  Supervisor  and  County  Office  Super- 
visor. That  the  term  of  office  of  the  County  Supervisor  and  County  Board 
of  Commissioners,  except  the  first  term  hereinabove  pro\dded  for,  shall  be 
four  years,  and  until  their  successors  are  appointed  and  qualified.  That 
in  addition  to  the  powers  and  duties  as  now  prescribed  by  law  upon  the 
Board  of  County  Commissioners,  tliey  are  hereby  authorized  and  required 
to  employ  a  competent  man  as  Road  Overseer  for  Greenwood  County  at  a 
salary  of  not  less  than  one  hundred  and  twentj'-five  dollars  nor  more  than 
two  hundred  dollars  per  month,  payable  out  of  the  funds  appropriated  for 
roads  and  bridges,  and  it  shall  be  the  duty  of  the  said  Board  of  Commis- 
sioners to  have  a  general  oversight  and  supervision  of  the  building  and 
maintaining  of  roads  and  bridges  in  Greenwood  County :  Provided,  however, 
This  Section  shall  not  be  construed  so  as  to  limit  or  abridge  the  power 
heretofore  conferred  upon  the  County  Highway  Commission  over  roads  and 
bridges  already  constructed  or  to  be  hereafter  constructed  and  maintained 
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by  or  through  the  ^aid  Highway  Commission  and  shall  have  supervision 
of  the  chaingangs  of  the  said  county.    The  Road  Overseer  so  employed  shall 
be  subject  to  romoval  at  the  pleasure  of  the  County  Board  of  Commis- 
sioners, with  or  without  cause. 
1920,  XXXI,  786. 

(1607)  §  5.  Engineer. — The  County  Board  of  Commissioners  may  also 

employ  a  competent  civil  engineer  whenever  in  their  judgment  the  services 
of  an  engineer  are  deemed  necessary. 

1920,  XXXI,  786. 

(1608)  §  6.  Highway  Commission  for  Greenwood  County  Made  Perma- 
nent— Powers  of  Commission — Highways  Through  Towns. — That  there  is 
hereby  created  a  Commission  for  Greenwood  County  to  be  known  as  "The 
Greenwood  Highway  Commission." 

1919,  XXXI,  550;  1920,  XXXI,  1126. 

(1609)  §  7.  Of  Whom  Composed. — The  said  Greenwood  Highway  Com- 
mission shall  be  composed  of  seven  citizens,  who  are  qualified  electors  of 
Greenwood  County,  to  be  appointed  and  commissioned  by  the  Governor 
upon  the  recommendation  of  the  majority  of  the  Delegation  from  Green- 
wood County  in  the  General  Assembly.  The  said  Commissioners  shall  hold 
their  office  for  four  years  and  until  their  successors  are  appointed  and  quali- 
fied, and  shall  be  subject  to  removal  by  the  Governor  upon  the  recommenda- 
tion of  a  majority  of  the  Delegation  from  Greenwood  County,  and  a 
majority  of  the  Delegation  shall  nominate  the  Chairman  of  said  Commis- 
sion. All  vacancies  on  said  Commission  shall  be  filled  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  Greenwood  Delegation.  The  said 
Highway  Commission  so  appointed  shall  be,  and  is  hereby,  declared  to  be  a 
permanent  Commission,  with  all  the  powers  conferred  upon  it  under  the 
terms  and  provisions  of  this  Article,  and  amendments  thereto. 

1919,  XXXI,  550;  1920,  XXXI,  1126. 

(1610)  §  8.  Duties. — The  duties  of  said  Commissioners  shall  be  to  make 
contracts  and  expend  all  funds  for  the  building  and  permanent  improve- 
ment of  the  roads  and  bridges  of  the  said  county  appropriated  or  raised 
therefor.  They  shall  have  full  power  and  authority  to  make  such  contracts 
as  in  their  discretion  may  be  necessary  to  carry  out  the  purpose  of  this 
Article ;  to  employ  a  competent  Engineer  or  Engineers  and  such  other  help 
as  they  may  deem  advisable,  and  fix  their  compensation ;  to  draw  warrants 
upon  the  County  Treasurer  against  the  funds  appropriated  in  such  amounts 
and  in  such  installments  as  they  may  deem  necessary,  such  warrants  to  bear 
the  signatures  of  at  least  four  members  of  the  said  Commission,  and  they 
shall  be  paid  by  the  County  Treasurer,  who  shall  prescribe  the  form  thereof. 
The  said  Commission  shall  have  full  authority  and  power  to  postpone  all 
road  work  when,  in  their  judgment,  such  postponement  will  be  to  the  best 
interest  of  the  taxpayers  in  Greenwood  County.  It  shall  be  the  duty  of 
said  Commission  to  maintain,  repair  and  make  such  changes  and  alterations 
in  the  said  highway  so  constructed,  from  time  to  time,  as  in  their  judg- 
ment may  be  for  the  best  interest  of  the  county,  and  the  tax  levied  for  the 


510  CIVIL  CODE  OF  SOUTH  CAROLINA 

maintenance  of  the  said  highways  shall  be  expended  solely  under  the  direc- 
tion of  the  said  Highway  Commission,  and  shall  be  kept  and  held  separate 
from  other  county  funds. 

1919,  XXXI,  550;  1920,  XXXI,  1126. 

(1611)  §  9.  To  Locate  Highways. — The  Commission  shall  locate  or, 
relocate  any  of  the  highways  of  the  said  county  in  accordance  with  the 
scheme  herein  set  forth,  so  far  as  the  same  is  to  be  reconstructed  or  surfaced, 
so  as  to  make  a  permanent  roadway,  as  far  as  possible  and  practicable,  with 
due  regard  to  distance  and  grade,  and  shall  have  full  power  to  condemn 
land  and  acquire  rights  of  way,  either  for  construction  or  for  road  mate- 
rials for  surfacing,  in  the  same  manner  as  is  now  authorized  by  law  to  con- 
demn lands  and  acquire  rights  of  way,  and  in  such  condemnation  proceed- 
ings the  Commission  may  assess  benefits  to  the  land  so  condemned,  as  well 
as  damages,  which  damages  shall  be  paid  out  of  the  funds  in  the  hands  of 
the  said  Commission. 

1919,  XXXI,  .550;  1920,  XXXI,  112(i. 

(1612)  §  10.  Purpose — Compensation. — It  is  the  purpose  of  this  Article 
to  enable  said  Highway  Commission  to  permanently  improve,  as  far  as 
the  funds  will  permit,  first,  all  the  main  thoroughfares  of  the  county  of 
Greenwood  throughout  the  entire  county,  or  from  county  line  to  county 
line,  and  after  this  is  done,  so  far  as  the  funds  will  permit,  the  other  pub- 
lic roads  of  the  said  county,  and  also,  when  and  where  necessary,  to  build 
permanent  bridges  throughout  said  county.  And  to  this  end,  and  that  the 
work  may  progress  with  as  much  uniformitj'  as  possible,  the  said  Com- 
mission shall,  immediately  upon  their  organization,  select  the  roads  to  be' 
improved,  which  roads  shall  be,  first,  the  main  thoroughfares  and  arteries 
of  trade  and  traffic  in  the  said  county,  and  shall  divide  them  into  sections, 
and  begin  work  upon  all  the  sections  of  said  highway  or  highways  as  near 
the  same  time  as  jDracticable,  the  purpose  being  that  work  upon  all  the 
roads  to  be  improved  shall  begin  and  be  prosecuted  throughout  the  entire 
county  as  near  simultaneously  as  possible,  so  that  every  section  of  the 
said  county  may  get  the  benefits  of  this  Article.  After  completing  the  main 
thoroughfares  they  shall  improve  the  other  public  roads  of  the  county, 
so  far  as  the  funds  will  permit,  in  accordance  with  the  scheme  set  forth 
in  this  Article.  The  Commissioners  so  appointed  shall  be  paid  as  compensa- 
tion for  their  services  the  sum  of  three  ($3.00)  dollars  each  per  day  for  each 
day  actually  engaged,  and  in  no  ease  shall  the  total  amount  paid  a  Com- 
missioner exceed  the  sum  of  three  hundred  (.$300.00)  dollars  per  annum, 
said  money  to  be  paid  out  of  the  bond  issue.  The  said  Highway  Commis- 
sion is  hereby  apthorized  to  build,  construct  and  maintain  any  of  the  said 
highways  which  pass  through  the  coi;porate  limits  of  towns  of  less  than  two 
thousand  (2,000)  population,  and  is  authorized  to  make  such  expenditures 
with  reference  to  and  upon  such  highways  within  the  corporate  limits  of 
such  towns  as  in  the  judgment  of  said  Commission  is  for  the  best  interest 
of  the  county. 

1919,  XXXI,  550;  1920,  XXXI,  112(5. 
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(1613)  §  11.  Powers  and  Authority — Meetings — Reports. — Said  Commis- 
sion shall  have  full  power  and  authority  to  make  such  rules  and  regula- 
tions as  they  may  deem  necessary  with  the  proper  jDerformanee  of  their 
duties.  They  shall  meet,  confer  with,  and  report  to  the  Delegation  from 
Greenwood  County  every  two  months,  and  from  time  to  time,  as  may  be 
necessary,  with  reference  to  the  prosecution  of  said  work  and  the  discharge 
of  their  duties,  as  herein  provided,  and  the  said  Commission  shall  annually, 
at  tlie  close  of  each  year,  make  a  full  report  to  the  Grand  Jury  of  Green- 
wood County  of  its  transactions  during  the  year  then  closed,  including  an 
itemized  statement  of  the  money  received  and  disbursed,  and  for  what  pur- 
pose, which  said  report  shall  be  transmitted  by  said  Grand  Jury  to  the 
Circuit  Judge  presiding  at  the  next  succeeding  term  of  Court  for  said 
county  after  said  report  has  been  made  to  said  Grand  Jury.  It  shall  be  the 
duty  of  the  Grand  Jurj^  of  said  countj^  to  make  an  annual  examination  of 
the  books,  papers,  accounts  and  work  of  said  Commission  as  they  are  now 
required  by  law  to  make  of  the  county  officers  of  said  county.  That  it  shall 
be  the  duty  of  the  Countj^  Supervisor  of  said  county  to  assist  and 
co-operate  with  said  Commission  in  carrying  on  the  work  herein  provided 
for,  and  at  his  discretion  to  furnish  for  the  use  of  said  Commission  the 
ehaingang  and  road  machinery  of  said  county  whenever  requested  to 
do  so  by  said  Commission. 

1919,  XXXI,    550;     1920,    XXXI,     1126;     1921,    XXXII,     lOG. 

(1614)  §  12.  Commutation  Road  Tax  for  Greenwood  County. — That  all 
able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty-five, 
both  j^ears  inclusive,  in  the  County  of  Greenwood,  shall  be  required 
annually  to  pay  a  commutation  or  road  tax  of  three  dollars  or  work  six 
days  on  the  public  roads  of  Greenwood  County,  except  ministers  of  the 
gospel  actually  in  charge  of  congregations  and  teachers  employed  in  the 
public  schools :  Proinded,  That  any  persons  claiming  exemption  from  the 
provisions  of  this  Section  on  the  grounds  of  physical  disability,  where  such 
disability  is  not  apparent,  shall  be  required  to  produce  a  certificate  from 
two  regular  physicians  dated  within  three  months  from  which  said  tax  is 
payable.  The  said  tax  must  be  paid  by  the  person  subject  thereto  to  the 
County  Treasurer  and  on  payment  of  which  he  shall  receive  a  receipt  show- 
ing the  date,  amounts  and  purposes  for  which  paid  and  signed  bj^  the  person 
collecting  same. 

1920,  XXXI,  942. 

(1615)  §  13.  CoUection.t — The  said  commutation  tax  shall  be  due  and 
payable  when  poll  tax  is  due  and  payable  and  shall  be  charged  against  all 
persons  liable  therefor  by  the  County  Auditor,  the  same  as  poll  taxes  are 
now  charged,  and  shall  be  collected  by  the  County  Treasurer  at  the  same 
time  as  the  said  poll  tax  is  now  collected. 

1920,  XXXI,  942. 

(1616)  §  14.  Evasion  a  Misdemeanor — Penalty. — Any  person  herein 
made  liable  to  the  payment  of  said  road  tax  who  shall  fail  to  make  such 
payment  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof. 
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shall  be  punished  by  fine  of  not  less  than  five  ($5.00)  dollars  and  not  more 
than  ten  ($10.00)  dollars,  or  by  imprisonment  of  not  less  than  ten  or  more 
than  thirty  days. 

1920,  XXXI,  942. 

(1617)  §  15.  Residents  of  Towns  Exempt. — Any  person  who  is  a. 
bona  fide  resident  of  any  incorporated  city  or  town  in  said  county,  paying 
the  regular  assessed  street  tax  of  such  city  or  towns,  is  exempt  from  the 
provisions  of  the  three  preceding  Sections. 

1920,  XXXI,  942. 

(1618)  §  16.  Rural  Mail  Routes  in  Greenwood  County  Public  Highways. 

— That  all  rural  mail  routes  or  parts  thereof  in  the  County  of  Greenwood 
are  hereby  declared  to  be  public  highways  and  the  proper  authorities  of 
the  said  county  are  hereby  required  to  maintain  and  keep  such  highways 
in  a  proper  state  of  repair:  Provided,  The  owners  of  land  along  said  rural 
mail  routes  or  parts  thereof  will  give  the  necessary  land  and  suitable  loca- 
tion for  the  said  public  highways. 
1913,  XXVIII,  180. 


HAMPTON  COUNTY. 

(1619)  §  1.  Powers  and  Duties  of  Supervisor  and  County  Commis- 
sioners of  Hampton  County. — The  said  Supervisor  and  County  Commis- 
sioners shall  have  general  supervision  over  all  roads.  Poor  House  farms  and 
the  financial  affairs  of  said  county,  and  shall  perform  all  duties  now 
required  of  Supervisors  and  County  Commissioners  by  the  general  laws  of 
the  State. 

Civ.  '12,  §  1075;  1908,  XXV,  117T;  1909,  XXVI,  190. 

(1620)  §  2.  County  Commissioners  in  Hampton  County  May  Appoint 
Clerk  and  Legal  Advisor. — The  said  Board  of  County  Commissioners, 
thus  constituted,  shall  have  power  to  appoint  a  clerk,  at  a  salary  not  to 
exceed  three  hundred  dollars,  and  a  legal  advisor  for  the  Board,  at  a 
salary  not  to  exceed  one  hundred  dollars. 

Civ.  '12,  §  10T6;  1909,  XXVI,  191. 

(1621)  §  3.  Per  Diem  of  Commissioners  and  Supervisor. — Commission- 
ers, who  may  be  appoiuted  under  the  provisions  of  this  Article,  shall  be 
paid  three  hundred  dollars  per  annum  without  mileage.  The  Supervisor's 
salary  shall  be  nine  hundred  dollars. 

Civ.   12,  §  1077;  1909,  XXVI,  191 

(1622)  §  4.  Employment  of  County  Physicians. — The  Couuty  Commis- 
sioners shall  have  the  power  to  employ  such  physicians,  as  they  may  deem 
proper,  to  do  the  medical  practice  for  the  inmates  of  the  Poor  House,  the 
jail  and  the  convicts  on  the  ehaingang  of  said  county,  and  shall  use  their 
discretion  iu  paying  for  the  same  :  Provided,  That  the  amount  paid  for  such 
purpose  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars  for  all 
medical  services  and  medicine. 

Civ.  '12,  §  1078;  1908,  XXV,  1206. 
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(1623)  §  5.  Work  on  Bridges  Not  to  Be  Let  Out  by  Contract.— The 

County  Commissioners  shall  not  have  power  to  let  out  by  contract  the 
repairing  or  building  of  any  bridge  which  can  be  repaired  or  built  by  a 
chaingang  force,  and  all  material  used  in  small  bridges  shall  be  of  the 
best  lightwood  or  cypress,  hewn  by  the  convicts  on  the  chaingang,  when 
the  same  may  be  practicable. 

Civ.  '12,  §  1079;  1908,  XXV,  1206. 

(1624)  §  6.  Monthly  Estimates  to  Be  Made. — The  County  Commission- 
ers shall  make  an  estimate  at  the  beginning  of  each  month  of  the  amount 
needed  for  feeding  and  clothing  the  convicts  in  their  custody,  together  with 
all  necessaries  for  chaingang  and  for  the  Poor  House  and  the  poor,  for  the 
ensuing  month,  and  shall  give  the  same  out  by  contract  to  the  lowest  bidder, 
as  near  as  may  be  possible. 

Civ.  '12,  §  1080;  1908,  XXV,  1206. 

(1625)  §  7.  Sworn   Statements   of   Expenditures    to    Be    FUed.^ — The 

County  Commissioners  shall  at  the  end  of  each  month  file  with  the  Clerk 
of  the  Court  of  said  county  an  itemized  sworn  statement  in  writing  of  all 
expenditures  for  the  chaingang  and  for  the  Poor  House  farm  and  the  poor, 
showing  every  item  and  its  cost,  and  from  whom  purchased,  which  state- 
ment shall  at  all  times  be  open  for  the  inspection  of  the  public. 

Civ.  '12,  §  1081;  1908,  XXV,  1207. 

(1626)  §  8.  Commissioners  Responsible  for  Waste. — The  County  Com- 
missioners shall  be  held  responsible  for  any  extravagance  or  waste,  and  for 
the  prices  paid  for  any  article  in  excess  of  the  lowest  price. 

Civ.  '12,  §  1082;  1908,  XXV,  1207. 

(1627)  §  9.  Throwing  Sand  in  Road  Prohibited.— The  throwing  up  of 
sand  in  high  sandy  roads  without  mixing  clay  with  the  sand  is  hereby 
prohibited. 

Civ.  '12,  §  1083;  1908,  XXV,  1207. 

(1628)  §  10.  County  Supervisor  of  Hampton  County  to  Publish 
Monthly  Statements- — Quarterly  Statements. — It  shall  be  the  duty  of  tlie 
Supervisor  of  Hampton  County  to  publish  by  the  15th  of  each  month  in 
a  newspaper  published  in  said  county,  a  statement  setting  forth  all  claims 
paid  or  approved  for  payment  by  him  for  the  preceding  month;  and  once 
every  three  months  the  Supervisor  shall  append  to  the  regular  monthly 
statement  for  publication  a  detailed  statement  setting  forth  the  total  indebt- 
edness of  the  county. 

1920,  XXXI,  866. 

(1629)  §  11.  Expense. — The  cost  of  the  publication  of  the  monthly 
reports  of  the  Supervisor  shall  not  exceed  the  sum  of  one  hundred  ($100.00) 
dollars  per  amium. 

1920,  XXXI,  866. 

(1630)  §  12.  Monthly  Statement  of  County  Commissioners  of  County* 
of  Hampton  for  Grand  Jury. — The  Board  of  County  Commissioners  of 
Hampton  County  shall  have  prepared  and  completed  by  the  second  Mon- 
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day  of  each  and  every  month,  so  that  the  same  shall  be  in  completed  form 
on  that  date,  a  verified  itemized  statement  showing  all  moneys  received 
by  the  County  Board  of  Commissioners,  stating  how  and  from  what  source 
said  moneys  came;  also  showing  each  and  every  itemized  bill  against  the 
county  which  shall  have  been  approved  and  paid  by  the  said  Board ;  setting 
forth  in  detail  full  particulars  as  to  each  and  every  item  ordered  paid; 
said  statement  to  be  totaled  and  arranged,  showing  what  balance,  if  any, 
remains  to  the  credit  of  said  office  in  detail,  or  what  deficit,  if  saij,  there 
is;  said  statements  to  be  filed  with  the  Grand  Jury  at  each  term  of  the 
Circuit,  who  shall  investigate  the  same,  and  when  in  their  judgment  neces- 
sary, with  the  aid  of  an  expert  accountant,  and  report  any  and  all  irregu- 
larities to  the  Court. 

Civ.  '12,  §  948;  1909,  XXVI,  141,  §  1. 

(1631)  §  13.  Monthly  Statement  of  Other  County  Officers  for  Grand 
Jury. — In  the  same  manner  and  at  the  same  time  the  Treasurer,  Clerk 
of  Court,  Superintendent  of  Educatioii,  Sheriff  and  Probate  Judge  of  said 
County  of  Hampton  shall  likewise  prepare  vei-ified  itemized  statements, 
showing  the  receipts  and  expenditures  of  funds  of  the  county  in  their 
respective  offices  (fees  of  said  officers  coming  to  them  individually  not  to 
be  included  in  said  statement)  and  file  the  same  with  the  Board  of  County 
Commissioners,  taking  a  receipt  therefor,  to  be  filed  with  the  Grand  Jury 
at  each  term  of  the  Circuit  Court,  who  shall  examine  the  same  as  provided 
in  the  preceding  Section. 

Civ.  '12,  §  949;  1909,  XXVI,  141,  §  2. 

(1632)  §  14.  statements  to  Be  Turned  Over  to  Grand  Jury. — All  the 
said  statements  provided  to  be  made  in  Sections  12  and.  13  shall  be  turned 
over  to  the  Board  of  Countj^  Commissioners,  which  said  Board  shall  imme- 
diately thereafter  file  the  said  statement  with  the  Grand  Jury  of  said  county 
for  their  information  and  investigation,  the  same  to  be  returned  by  them 
to  the  Clerk  of  the  Court  immediately  after  their  investigation,  and  to  be 
by  him  filed  in  his  office. 

Civ.  '12,  §  950;  1909,  XXVI,  141,  §  3. 

Punishment    for    vioLiting   last    three    Sections,    see    Criminal    Code. 

(1633)  §  15.  Legislative  Delegation  of  Hampton  County  May  Require) 
Annual  Audit  of  County  Officers. — That  hereafter  the  Legislative  Delega- 
tion for  Hampton  County  shall  have  the  power  and  authority  to  require 
the  auditing  of  the  books  of  the  various  county  officers  for  Hampton  County 
once  each  year,  if  it  is  desired  by  such  Legislative  Delegation  that  the  same 
be  done,  and  such  Delegation  is  further  vested  with  the  power  and  authority 
to  employ  such  expert  accountants  as  such  Delegation  may  desire  for  such 
purposes,  and  publish  said  report  in  a  newspaper  published  in  said  county, 
and  that  the  expenses  incurred  by  such  audit  and  the  employment  of  such 
Auditor  or  expert  accountant  and  publication  of  such  report  shall  be  paid 
by  the  County  Treasurer  on  a  warrant  signed  by  the  members  of  the  Gen- 
eral Assembly  from  Hampton  County. 

1920,  XXXI,  778. 
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(1634)  §  16.  Special  Tax  in  Hampton  County. — For  the  purpose  of 

building,  worKing,  keeping  and  maintaining  the  public  highways  and 
bridges  of  Hampton  County,  the  County  Commissioners  are  directed  to 
levj  a  tax  of  four  mills  on  all  taxable  property  of  said  county,  and  the 
Treasurer  of  said  county  is  herebj'  directed  to  collect  said  tax. 

Civ.  '12,  §  2057;  1911,  XXVII,  191. 

(1635)  §  17.  Application  of  Taxes. — All  taxes  collected  under  this  Sec- 
tion shall  be  applied  to  the  township  from  which  it  was  collected,  and  the 
Supervisor  is  hereby  authorized  to  have  the  roads  worked  by  contract  or 
by  the  overseer  plan,  or  by  employing  superintendents  of  work,  and  all  road 
hands  shall  be  required  to  work  under  any  person  directed  by  the  Super- 
visor when  they  shall  have  failed  to  pay  the  commutation  tax,  and  it  shall 
be  the  duty  of  the  Supervisor  and  he  is  hereby  required  to  keep  a  separate 
road  account  with  each  township. 

Civ.  '12,  §  2058;  1910,  XXVI,  GH. 

(1636)  §  18.  Work  Under  Contract. — Where  the  roads  are  worked 
under  the  contract  system,  the  Supervisor  shall  require  a  suitable  bond 
for  the  faithful  and  satisfactory  fulfillment  of  said  contract,  and  where 
said  roads  are  worked  under  the  overseer  plan,  the  said  overseer  shall  make 
to  the  Supervisor  a  sworn  itemized  statement,  showing  to  whom  the  money 
is  paid,  and  the  kind  and  extent  of  work  done;  said  statement  to  be  filed 
with  the  said  Supervisor  within  thirty  days  from  the  time  it  is  placed  in 
his  hands,  and  it  shall  be  especially  the  duty  of  the  Supervisor,  and  he  is 
hereby  required  to  see  that  the  funds  herein  provided  for  are  promptly  and 
economically  expended  on  the  roads  which  are  entitled  to  receive  them. 
The  Supervisor  is  hereby  required  to  keep  a  separate  road  fund  account  with 
each  township  in  said  county,  and  said  accounts  shall  be  submitted  to  the 
Grand  Jury  for  their  inspection  at  each  session  of  the  Court  of  General 
Sessions. 

Civ.  '12,  §  2059;  1910,  XXVI,  674. 

(1637)  §  19.  Commutation  Tax  in  Hampton  County. — All  able-bodied 
persons  between  the  ages  of  twenty-one  and  fifty  years  in  the  County  of 
Hampton  shall  be  liable  for  road  dutj'. 

Civ.  '12,  §  1980;  1911,  XXVII,  192;  1920,  XXXI,  951. 

(1638)  §  20.  Persons  Liable — Failure  to   Pay   a     Misdemeanor. — All 

persons  who  are  liable  to  road  duty  as  provided  in  the  preceding  Section, 
in  lieu  of  performing,  or  causing  to  be  performed,  labor  upon  the  high- 
ways of  said  county,  shall  be  required  to  pay  to  the  County  Treasurer  of 
said  county  an  annual  commutation  road  tax  of  two  dollars  per  head,  which 
shall  be  expended  upon  the  public  roads  of  the  county,  and,  as  nearly  as 
possible,  within  the  township  from  which  it  was  collected ;  and  any  failure 
to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the  offender,  upon  con- 
viction, shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more 
than  fifty  dollars,  or  imprisoned  for  not  more  than  thirty  days. 

Civ.  '12,  §  1981;  1911,  XXVII,  192;  1915,  XXIX,  194.. 
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(1639)  §  21.  Returns. — Every  person  in  said  county  liable  for  said 
tax  shall  return  himself  for  taxation  to  the  County  Auditor  between  the 
1st  day  of  January  and  the  20th  day  of  February,  and  the  Auditor  is 
required  to  take  such  returns  and  enter  the  same  upon  the  tax  duplicates, 
and  such  tax  shall  be  collected  by  the  County  Treasurer  in  the  same  manner 
and  at  the  same  times  as  other  taxes :  Provided,  That  when  said  tax  is  col- 
lected by  the  Treasurer  from  citizens  of  incorporated  towns  within  said 
county  it  shall  be  turned  over  to  the  Town  Treasurers  of  the  respective 
towns  to  be  used  for  street  purposes. 

Civ.  '12,  §  1982;  1911,  XXVII,  192;  1912,  XXVII,  632. 

(1640)  §  22.  How  Trust  Funds  to  Be  Handled.— That  the  County 
Treasurer,  Sheriff,  Clerk  of  Court  and  any  officer  who  may  collect  or  hold 
trust  funds  of  Hampton  Countj'',  be,  and  he  is  hereby,  directed,  authorized 
and  required  to  deposit  all  funds  collected  by  him  as  County  Treasurer, 
Sheriff  and  Clerk  of  Court  with  such  bank,  banks  or  banking  instu- 
tions  as  will  be  more  advantageous  to  the  county  for  the  procurement 
of  the  greatest  rate  of  interest  from  said  banks  on  the  average  daily 
balance  carried  by  such  County  Treasurer  with  such  depository  and 
for  the  smallest  rate  of  interest  that  may  be  charged  by  such  bank, 
or  banks,  to  the  county  on  any  loan  procured,  or  may  be  procured  by 
such  county  from  such  bank  or  banks,  such  bank  or  banks  to  be 
selected  by  the  County  Treasurer  from  competitive  bids  made  by  banks 
of  the  county  to  the  County  Treasurer  after  ten  days'  notice  by  the 
County  Treasurer  to  all  such  banks  in  the  county:  Provided,  That 
nothing  herein  shall  be  construed  as  preventing  Hampton  County  from 
borrowing  money  outside  of  the  county  and  State  when  same  can  be 
done  to  an  advantage :  Provided,  further,  That  if  among  the  competi- 
tive banks  bidding  for  loans  and  deposits  the  same  rate  is  proposed 
that  Hampton  County  shall  prorate  its  loans  and  deposits  equally  among 
said  banks:  Provided,  further.  That  in  the  event  of  said  Hampton 
County  procuring  a  loan  from  any  bank  or  banks  that  renewals  thereof 
shall  not  be  a  greater  rate  of  interest  than  expressed  in  the  original  loan 
agreement:  Provided,  further.  That  the  notice  herein  required  shall 
be  mailed  out  on  or  before  the  15th  of  March  of  each  year  until  this 
Section  is  repealed. 

1920,  XXXI,  924;   1921,   XXXII,  261. 


HORRY  COUNTY 

(1641)  §  1.  Three  Commissioners  for  Horry  County — Terms — Appoint- 
ment— Bond. — That  there  shall  be  in  and  for  the  County  of  Horry  a 
County  Board  of  Commissioners  composed  of  three  (3)  members,  who 
shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the 
Legislative  Delegation  of  said  county,  and  who  shall  serve  for  two  years, 
and  until  their  respective  successors  are  appointed  and  qualified.  The 
Commissioners  so  appointed  shall  each  give  bond  in  the  sum  of  one  thou- 
sand ($1,000.00)  dollars,  to  be  approved  by  the  Clerk  of  the  Court  of 
said  county,  and  each  of  said  Commissioners  shall  receive,  as  compensa- 
tion for  their  services,  such  salary  as  shall  be  fixed  by  law. 

1916,  XXIX,  748;  1921,  XXXII,  131. 
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(1642)  §  2.  Powers  and  Duties — Chairman — System  to  Be  Installed. — 

Thej'  shall  compose  the  County  Board  of  Commissioners  of  Horry  County, 
and  as  such  shall  have  all  the  powers  and  duties  heretofore  vested  in  and 
devolved  upon  the  Supervisor  and  County  Board  of  Commissioners  for 
Horry  County.  Bach  Commissioner  shall  have  power  and  authority  to 
administer  oaths  in  probating  claims  against  the  county,  and  shall  have 
such  special  powers  and  duties  relating  to  the  corporate  concerns  of  the 
county  as  may  be  given  such  Commissioner  by  the  Board.  The  Board 
shall  elect  one  of  its  members  Chairman,  whose  duties  shall  be  to  preside 
at  meetings  of  the  Board,  call  meetings  on  his  own  motion  or  at  the  request 
of  any  other  member  of  the  Board,  and  authenticate  when  necessary  any 
action  of  the  Board,  sign  warrants  on  the  County  Treasurer,  and  perform 
such  other  duties  as  is  devolved  by  law  on  the  Chairman  of  the  County 
Board  of  Commissioners.  The  Board  of  Commissioners  may,  at  its  dis- 
cretion, select  an  expert  road  builder  to  supervise  the  work  upon  roads 
and  bridges  in  the  county.  The  Board  of  Commissioners  shall  adopt  a 
system  of  keeping  accounts,  reporting  purchases  and  auditing  county  col- 
lections and  disbursements,  if  such  system  does  not  conflict  with  the  Comp- 
troller General's  office,  and  with  the  consent  of  the  said  Comptroller's  office 
may  enforce  such  system  by  any  use  of  the  corporate  powers  of  the  countj' 
that  will  not  injure  the  right  of  the  public  to  official  service :  Provided,  That 
wherever  the  word  "Board"  appears  in  this  Article  it  shall  mean  County 
Board  of  Commissioners. 

1916,  XXIX,  748. 

(1643)  §  3.  To  Purchase  Supplies. — All  supplies  of  every  description 
whatever  to  be  used  by  the  county  or  any  officer  or  any  department  thereof, 
and  paid  for  out  of  the  public  funds,  shall  be  purchased  by  the  Board. 
Any  officer  needing  supplies  shall  first  file  a  v/ritten  requisition  with  the 
Board,  giving  in  detail  a  full  description  of  the  article  or  articles  wanted, 
together  with  such  other  information  as  the  Board  may  require.  When- 
ever possible  and  practicable,  all  supplies  shall  be  bought  on  competitive 
bids.  An  account  shall  be  opened  witli  every  officer,  or  department,  and 
an  itemized  account  kept  of  the  purchases  therefor,  and  at  the  close  of 
each  year  a  statement  published. 

1916,  XXIX,  748. 

(1644)  §  4.  Inconsistent  Acts  Repealed. — That  all  Acts  and  parts  of 
Acts  relating  to  county  government  in  Horry  County  be  repealed  if  con- 
travening, or  modified  to  conform  to  this  Article;  and  that  the  general 
statutes  provided  for  the  organization  of  County  Supervisor  and  Board 
of  County  Commissioners,  of  Drainage  Proceedings  and  Commission,  of 
Sanitary  Drainage  Commission,  as  they  relate  to  County  Government  in 
Horry  County,  be  amended  so  as  to  conform  in  their  operation  to  the  pro- 
visions of  this  Article. 

1916,  XXIX,  748. 

(1645)  §  5.  Transfer  of  Supervisor's  Authority. — And  all  authority 
heretofore  vested  in  the  County  Supervisor  of  Horry  County,  either  by 
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general  law  or  any  special  Act,  shall  be  vested  iu  the  County  Board  of  Com- 
missioners. 

1916,  XXIX,  748. 

(1646)  §  6.  Clerk  of  Board. — The  Board  shall  employ  a  clerk  at  a  salary 
not  to  exceed  sixty  ($60.00)  dollars  per  month.  He  may  be  removed  any 
time  by  the  Board.  It  shall  be  the  duty  of  the  clerk  to  devote  his  entire  time 
to  the  work  of  the  county.  And  in  addition  to  those  duties  prescribed  by 
law  he  shall  keep  such  books,  records,  reports  and  perform  such  other  duties 
as  the  Board  maj'  require  from  time  to  time.  The  Board  shall  require  the 
clerk  to  immediately  take  an  inventory  of  all  property  owned  by  the 
county,  such  as  teams  and  road  working  equipment,  tools  and  supplies  for 
chaingang.  The  office  record  shall  show,  at  all  times,  in  whose  possession 
said  equipment  may  be,  and  the  party  having  same  shall  be  supplied  with 
a  list  of  the  property  in  his  hands  and  shall  be  required  to  furnish  to  the 
clerk  every  thirty  da.ys  an  inventory  thereof. 

1912,  XXVII,  616;  1916,  XXIX,  7-1-8. 

(1647)  §  7.  Township  Supervisor — Term — Vacancy  —  Removal. — That 
at  the  regular  monthly  meeting  of  the  Board  in  November,  and  on  each 
alternate  year  thereafter,  there  shall  be  appointed,  by  the  said  Board,  one 
Township  Supervisor  for  each  township  of  Horry  County,  who  shall  be 
a  resident  of  his  township.  His  term  of  office  shall  be  for  two  years  from 
January  1,  after  such  appointment,  and  until  his  successor  shall  have 
been  appointed  and  qualified.  All  vacancies  shall  be  filed  as  provided  in 
this  Section  for  appointment.  Any  Township  Supervisor  may  be  removed 
by  the  Board  for  cause,  but  he  shall  have  the  right  to  be  represented,  either 
in  person  or  by  counsel,  in  any  and  all  proceedings  relating  thereto.  All 
proceedings  to  be  of  record. 

19U,  XXVIII,  633;  191.5,  XXIX,  588;  1916,  XXIX,  748. 

(1648)  §  8.  Duty  of  Township  Supervisors. — It  shall  be  the  duty  of 
tlie  Township  Supervisor  annually,  by  the  fifteenth  day  of  October,  to 
ascertain  the  names  of  all  persons  living  in  the  township  liable  for  road 
duty,  and  file  with  the  County  Board  of  Commissioners  an  alphabetical  list 
of  same,  who  shall  in  turn  forthwith  file  said  list  with  the  County  Auditor, 
who  shall  file  same,  after  making  any  corrections  or  additions  from  infor- 
mation in  his  office,  with  the  County  Treasurer.  Tliej'  shall  have  jurisdic- 
tion over  the  roads  and  bridges  in  their  respective  townships,  except  as 
hereinafter  provided.  The  Township  Supervisor  may  let  contracts  for  the 
working  of  all  sections  of  roads,  and  for  the  construction  and  repair  of  all 
bridges  in  his  township,  except  that  where  any  bridges  exceed  fifteen  feet 
in  length,  and  contracts  for  working  sections  of  roads  costing  over  fifty 
($50.00)  dollars,  he  shall  cooperate  with  the  County  Board  of  Commis- 
sioners in  letting  such  contracts.  The  contract  work  let  out  by  the  Super- 
visor shall  be  let  to  the  lowest  bidder,  after  giving  such  notice  as  he  may 
deem  sufficient. 

1914,  XXVIII,  638. 
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(1649)  §  9.  Road  Overseers. — Each  Township  Supervisor  shall  recom- 
mend to  the  County  Board  %Yhat,  in  his  judgment,  would  be  a  proper  dis- 
trict division  of  his  township,  and  shall  apjaoint  suitable  road  overseers, 
whether  liable  for  road  duty  or  not,  to  superintend  road  working  in  each 
of  such  district  divisions.  He  may  assign  any  person  liable  to  road  duty, 
who  has  not  paid  his  commutation  tax  in  lieu  thereof,  to  the  control  of  any 
of  said  overseers  to  work  upon  any  sections  of  roads  in  the  township  which 
he  may  direct :  Provided,  That  no  one  shall  be  forced  to  work  a  road  further 
than  ten  miles  from  his  home.  He  may  also  hire  hands  to  work  on  said 
sections  of  roads,  either  under  his  direction  or  under  the  direction  of  his 
overseers. 

19U,  XXVIII,  633. 

(1650)  §  10.  Road  Fund.— Each  Township  Supervisor  shall  have  the 
control  and  expenditure  of  the  township  road  funds  belonging  to  his  town- 
ship hereinafter  provided  for,  for  the  improvement  and  maintenance  of  the 
roads  in  his  township,  and  for  the  construction  of  bridges  in  his  township, 
subject,  however,  to  the  exceptions  hereinbefore  made.  He  .shall  personally 
inspect  all  work  done  on  the  public  roads  of  his  township,  by  contract  or 
otherwise,  and  shall  approve  every  claim  against  his  township  road  fund, 
which  said  claims  shall  be  presented  to  said  Board  of  County  Commission- 
ers, and  be  paid  by  a  warrant  issued  from  said  Board  as  warrants  now 
issue,  drawn  upon  the  respective  township  road  fund.  No  Township  Super- 
visor, with  or  without  the  approval  of  the  County  Board  of  Commissioners, 
shall  expend  annually  more  than  the  amount  of  funds  belonging  to  his 
township  road  fund,  and  no  Township  Suj^ervisor  shall  present  any  claim 
directly  or  indirectly  for  any  materials,  hands  or  teams  furnished  by  him- 
self, nor  shall  the  overseer  render  bills  for  teams  furnished  by  himself. 

1914,  XXVIII,  633. 

(1651)  §  11.  Township  Road  Fund. — The  township  road  fund  for  each 
year  shall  be  the  township  tax  levy  fixed  by  the  General  Assembly  for 
roads  and  bridges ;  the  commutation  road  tax  for  said  township,  and  any 
funds  arising  from  a  local  special  tax,  bond  issue  or  otherwise  for  roads 
and  bridges. 

19U,  XXVIII,  633. 

(1652)  §  12.  Per  Diem. — Each  Township  Supervisor  shaU  receive  for 
bis  services  the  sum  of  $2.00  per  day,  not  exceeding  fifty  days,  for  each 
day's  services  actually  rendered  in  each  year:  Provided,  That  the  Super- 
visor of  Conway  Township  shall  receive  an  annual  salary  of  three  hundred 
(.$300.00)  dollars. 

19U,  XXVIII,  633;  1916,  XXIX.  74-8. 

(1653)  §  13.  Duty  of  Treasurer. — The  County  Treasurer  shall,  from 
time  to  time  as  collected,  place  to  the  separate  credit  of  each  township,  in 
a  ledger  kept  for  that  puri^ose,  any  and  all  funds  raised  in  such  township 
by  the  levy  for  roads  and  bridges ;  all  sums  received  from  the  commuta- 
tion tax,  special  tax  for  road  purposes  and  all  other  sources  for  road  and 
bridge  purposes.     The  Treasurer  shall,  at  each  monthly  meeting  of  the 
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County  Board  of  Commissioners,  render  to  said  Board  an  itemized  state- 
ment showing  the  amount  of  disbursements  and  receipts  for  each  township 
for  the  preceding  months  and  the  balance  on  hand  to  the  credit  of  such 
township. 

1914,  XXVIII,  633. 

(1654)  §  14.  Salaries. — The  salary  of  each  Township  Supervisor,  and 
all  labor  hired  by  him,  all  moneys  due  on  contract  for  the  purchase  of 
materials  and  teams  for  contract  work  for  the  maintenance  and  improve- 
ment of  roads  and  building  and  repair  of  bridges  as  hereinbefore  provided, 
shall  be  paid  by  the  County  Treasurer  from  said  township's  road  and 
bridge  fund  after  the  sworn  itemized  bills  for  the  same  have  been  approved 
by  the  Township  Supervisor  and  audited  and  approved  by  the  County 
Board  of  Commissioners,  and  upon  their  warrant  drawn  for  same  upon 
the  township 's  road  and  bridge  fund :  Provided,  That  no  claim  for 
work  done  under  contract  on  any  section  of  road  or  bridge  shall  be 
approved  unless  accompanied  by  a  certificate  from  the  Township  Super- 
visor that  the  work  has  been  done  according  to  plans  and  specifications 
under  which  the  contract  for  said  work  was  awarded :  Provided,  further, 
That  the  County  Board  of  Commissioners  shall  keep  a  separate  warrant 
book  for  each  township  road  fund  and  shall  issue  all  warrants  for  the  pay- 
ment of  claims  on  said  township  road  fund  out  of  said  township's  warrant 
book;  and  as  soon  as  practicable  after  each  monthly  meeting  of  the  County 
Board  of  Commissioners  an  itemized  statement  showing  all  claims  paid 
for  each  township,  and  showing  the  balance  to  the  credit  of  each  township 
road  fund,  shall  be  mailed  to  each  Township  Supervisor. 

1914,  XXVIII,  633. 

(1655)  §  15.  Clerk. — The  Clerk  of  the  County  Board  of  Commissioners 
shall  keep  in  a  file,  specially  provided  for  that  purpose,  all  approved  bills 
or  vouchers  which  have  been  paid  by  warrants  upon  any  of  said  township 
road  and  bridge  funds,  each  township's  vouchers  being  kept  in  a  separate 
file  and  numbered  so  as  to  conform  with  the  number  of  the  warrant  by 
which  it  is  paid. 

1914.,  XXVIII,  633. 

(1656)  §  16.  Chaingang. — The  Board  shall  require  its  clerk  to  secure 
for  the  files  of  its  office  a  record  of  the  following:  (1)  Number  and  names 
of  convicts.  (2)  Date  of  commitment.  (3)  By  whom  committed.  (4) 
Term  of  service.  (5)  Date  to  be  disharged.  (6)  An  inventory  of  all 
machinery,  tools,  teams,  supplies  and  any  other  article  of  property  now  in 
possession  of  the  chaingang  guards.  (7)  The  clerk  shall  be  required  to 
personally  visit  each  of  the  chaingangs  for  the  purpose  of  securing  this 
inventory  of  property.  (8)  He  shall  make  duplicate  lists  of  the  convicts 
and  property  in  possession  of  each  guard,  one  for  file  in  the  office,  which 
shall  be  signed  by  the  guard  as  a  receipt;  the  other  to  be  furnished  the 
guard  for  his  own  protection.  (9)  He  shall  not  discharge  any  convict  only 
upon  the  written  instruction  of  the  Board.  (10)  The  Board  shall  imme- 
diately take  steps  necessary  to  ascertain  the  daily  cost  of  dieting  convicts 
and  feeding  teams,  and  shall  then  by  advertisement  ask  for  sealed  bids 
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for  sufficient  supplies  to  care  for  the  chaingang  for  a  period  of  not  less 
than  ninety  days,  nor  more  than  six  months,  in  the  discretion  of  the  Board. 
(11)  When  required,  a  sample  shall  be  submitted  of  the  different  articles 
bid  on,  which  sample  shall  be  deposited  in  the  office  of  the  County  Commis- 
sioners. (12)  The  contract  for  furnishing  said  supplies  shall  be  awarded 
to  the  lowest  bidder,  and  an  agreement  entered  into  with  such  bidder  to 
deliver  such  supplies  weekly,  during  the  period  for  which  contract  was 
made,  in  such  quantities  as  the  Board  may  upon  written  order  require. 
1916,  XXIX,  748. 

(1657)  §  17.  Cammissioners  to  Control  Chaingang. — The  chaingang  of 
Borry  County,  South  Carolina,  shall  become  and  be  under  the  direct, 
exclusive  and  full  control  of  the  County  Board  of  Commissioners  of  said 
county ;  that  all  authority  and  power  heretofore  given  to  the  County  Super- 
visor, either  by  the  general  laws  of  the  State  or  any  special  Acts  of  the 
Legislature  relating  to  or  governing  the  chaingang  of  the  said  county,  be, 
and  by  this  Article  hereby  is,  conferred  upon  the  County  Board  of  Com- 
missioners of  Horry  County.  Whenever  the  word  "Board"  appears  in  this 
Article  it  shall  be  taken  to  mean  County  Board  of  Commissioners. 

1916,  XXIX,  910. 

(1658)  §  18.  Schedule  for  Road  Work.— That  the  County  Board  of 
Commissioners  shall  assume  control  of  the  said  chaingang,  and,  in  order 
to  carry  out  the  purpose  of  this  Article,  shall  require  the  following  public 
highways  to  be  worked  by  the  chaingang  as  nearly  as  practicable  accord- 
ing to  the  following  schedule,  to  wit:  1.  Finklea  to  Loris — 45  daj's.  May  1 
to  June  15,  1916.  2.  Loris-Buck  Creek — 45  days,  June  15  to  July  30,  1916. 
3.  Conway-Pireway — 60  days,  August  1  to  September  30,  1916.  4.  Placard 
from  Conway — 90  days,  October  .1  to  December  31,  1916.  Placard  to 
Strickland's  Ford — 30  days,  January  1  to  January  31,  1917.  6.  Cool 
Spring  to  Gallivant 's  Ferry — 60  days,  February  1  to  March  31,  1917.  7. 
Conway-Potato  Bed  Ferry  to  Pee  Dee  Eoad — 60  days,  if  so  much  be  neces- 
sary, April  1  to  May  31,  1917.  8.  Dog  Bluff— 60  days,  June  1  to  July 
31, 1917.  9.  Jordanville  Road— 30  days,  August  1  to  August  31,  1917.  10. 
White  Oak  from  Brown  Swamp — 60  days,  September  1  to   October  31, 

1917.  11.  Pauley  Swamp — 60  days,  November  1  to  December  31,  1917. 
12.  Reaves'  Ferry — 45  days,  January  1  to  February  15,  1918.  13.  Reaves' 
Perry- Wampee  and  Little  River — 75  days,  February  15  to  June  31,  1918. 
14.  Conwaj',  Bucksville  and  Port  Harrelson — 60  days,  July  1  to  August  31, 

1918.  15.  Socastee-Marlows — 60  days,  September  1  to  October  31,  1918. 

16.  Socastee-Myrtle  Beach — 60  daj's,  November  1  to  December  31,  1918. 

17.  Kates  Bay— 30  days,  January  1  to  February  28,  1919. 
1916,  XXIX,  910. 

(1659)  §  19.  Duties  and  Powers  of  Commissioners. — The  County  Board 
of  Commissioners  shall  furnish  the  chaingang  and  all  teams  and  road 
equipment  now  owned  by  the  county,  emploj'  and  pay  proper  and  suitable 
guards  and  all  road  working  tools  and  equipment  necessary ;  and  shall  pro- 
vide for  the  general  maintenance  of  the  chaingang,  except  as  hereinafter 
provided  for.     And  the  Board  of  Commissioners  shall  have  the  power  to 
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require  bond  from  aiij'  overseer  or  guard  placed  iu  control  of  the  said 
chauigang  for  the  faithful  and  efficient  performances  of  the  duties  required 
of  him  or  them  by  the  said  County  Board,  and  to  require  such  forfeit  of 
compensation  or  money  to  the  county  as  the  said  Board  may  fix,  to  be  paid 
by  the  said  overseer  or  guards  for  the  escape  of  any  convict.  All  work 
done  under  the  provisions  of  this  Article  shall  be  under  the  direct  super- 
vision of  the  Township  Supervisor  in  whose  township  the  same  be  prose- 
cuted ;  work  on  the  roads  leading  out  of  Conway  shall  begin  either  at  Con- 
way, or  such  other  points  as  may  be  agreed  upon  by  the  said  Township 
Supervisor  and  County  Board  of  Commissioners  and  be  as  nearly  as  prac- 
ticable continuous  work  leading  out  each  of  the  said  roads.  If,  however, 
in  the  opinion  of  the  County  Board  of  Commissioners  and  Township  Super- 
visor, any  part  of  said  work  could  be  more  economically  performed  other 
than  by  the  chaingang,  then  such  work  may  be  omitted  and  the  chaingang 
passed  on  to  that  class  of  work  as  will  be  most  economically  done  by  them 
for  the  best  interests  of  the  public  welfare. 

1916,  XXIX,  910. 

(1660)  §  20.  Gang  Expenses  to  Be  Approved  for  Payment  by  Town- 
ship Supervisor. — That  the  said  chaingang,  while  performing  its  work 
under  the  direction  of  the  several  Township  Supervisors,  shall  have  its 
expenses  for  food,  both  for  the  chaingang  and  for  the  work  animals,  and 
the  expenses  for  all  materials  used  in  the  building  and  repair  of  roads  and 
bridges,  approved  for  payment  by  Township  Supervisors,  out  of  his  town- 
ship road  fund.  That  all  other  expenses  for  machinerj^,  maintenance  and 
equipment  shall  be  paid  for  bj'  the  County  Board  of  Commissioners  out  of 
the  county  road  fund :  Provided,  That  the  expenses  for  food  for  the  chain- 
gang shall  not  exceed  35  cents  per  day  for  each  convict  in  the  gang. 

1916,  XXIX,  910. 

(1661)  §  21.  Schedule  May  Be  Changed. — In  case  of  an  emergency, 
the  Board  shall  have  the  right  to  change  his  schedule  and  use  the  gang  for 
other  county  work.  On  the  approval  of  the  Board,  any  Township  Super- 
visor may  have  the  right  to  supply  feed  for  teams  while  operating  in  his 
township. 

1916,  XXIX,  910. 

(1662)  §  22.  Work  May  Be  Changed  in  Case  Extra  Labor  or  Funds 
Given. — When  any  Township  Supervisor,  either  in  his  official  capacity, 
or  as  the  representative  of  any  citizen  or  number  of  citizens  of  his  town- 
ship, offers  to  provide  extra  funds  or  extra  labor  for  assisting  in  the  road 
work,  the  Board  shall  accept  same,  and  change  or  direct  the  work  of  the 
gang-,  as  will  best  promote  the  purpose  of  this  Article. 

1916,  XXIX,  910. 

(1663)  §  23.  Persons  Liable  to  Road  Duty  —  Exceptions  —  Duties  of 
Township  Supervisor. — That  all  able-bodied  male  persons  between  the 
ages  of  twenty-one  and  fifty,  both  inclusive,  in  the  County  of  Horry,  except 
ministers  of  the  gospel  actually  in  charge  of  a  congregation,  and  persons 
permanently  disabled  in  the  military  service  of  this  State,  and  persons  wha 


CIVIL   CODE   OF   SOUTH   CAROLINA  523 

served  in  the  late  War  Between  the  States,  and  all  persons  actually 
employed  in  the  quarantine  service  of  this  State,  shall  annually  perform 
or  cause  to  be  performed  upon  the  highways  of  the  to\vnship  in  which  he 
resides  six  days'  labor  of  ten  hours  each;  five  of  which  days  shall  be  per- 
formed prior  to  November  1  of  each  j^ear.  Said  labor  to  be  done  under 
the  direction  and  supervision  of  the  Township  Supervisor  or  of  such  road 
overseers  as  the  latter  may  select.  It  shall  be  the  duty  of  each  Township 
Supervisor  to  divide  the  roads  of  his  township  into  sections,  and  imme- 
diately appoint  for  each  section  thereof  a  competent  and  suitable  road 
overseer,  who  shall  be  under  the  direct  supervision  and  control  of  said 
Supervisor  executing  the  road  work  as  he  may  direct.  Each  Township 
Supervisor  shall  immediately  appoint  said  overseers  and  instruct  them  to 
prepare  an  alphabetical  list  of  those  subject  to  road  duty  on  his  section 
and  warn  them  out  for  such  service  as  such  Supervisor  may  direct.  Each 
Township  Supervisor  shall  be  required  to  keep  a  book  to  be  designated 
"Road  Book  for  —  Township,  No.  — ,  from  19 —  to  19 — . "  This  book 
shall  be  so  divided  as  to  give  each  road  section  space  for  the  following 
information,  to  wit :  Number  and  name  of  section,  its  approximate  distance, 
designating  its  beginning  and  its  ending ;  name  of  overseer  and  his  address, 
date  of  his  appointment  or  reappointment,  after  which  there  shall  follow 
an  alphabetical  list  of  those  subject  to  road  duty  in  said  section,  so  arranged 
that  upon  a  report  of  the  overseer  there  shall  be  entered  opposite  each 
name  the  number  of  days  worked  and  the  date  thereof,  or  the  tax  paid 
and  the  date  thereof.  Said  book  shall  at  all  times  be  ojaened  to  the  inspec- 
tion of  any  citizen  or  taxpayer  of  said  township.  The  said  Supervisors 
shall  from  time  to  time  make  such  reports  to  the  County  Board  of  Com- 
missioners as  the  latter  may  require:  Frovided,  That  any  person  claiming 
exemption  from  the  provisions  of  this  Section  on  the  ground  of  physical 
disability  is  not  apparent,  shall  be  required  to  produce  a  certificate  of  dis- 
ability from  two  regular  licensed  phj'sicians  dated  within  three  months. 

1912,  XXVII,  .582;   1915,  XXIX,  46.5. 

(1664)  §  24.  Commutation  Tax. — In  lieu  of  performing  said  labor  any 
citizen  liable  thereto  may  pay  a  commutation  road  tax  of  nine  ($9.00) 
dollars  to  the  County  Treasurer  on  or  before  the  15th  day  of  March  of  each 
year.  That  the  said  Treasurer  is  herebj^  authorized  and  directed  to  collect 
said  tax,  keep  a  book  in  which  shall  be  recorded  by  townships  the  names 
of  those  paying  said  commutation  tax.  The  amount  collected  of  each 
township  shall,  upon  a  warrant  drawn  by  the  County  Board  of  Commis- 
sioners, be  paid  over  to  the  Township  Supervisor  to  be  expended  for  t^" 
roads  of  said  township. 

1912,  XXVII,  .582;  191.5,  XXIX,  4(i5;  1920,  XXXI,  941;  1921,  XXXII,  166. 

(1665)  §  25.  Misdemeanor. — That  any  person  liable  to  said  road  duty 
and  not  having  paid  his  commutation  road  tax  in  lieu  thereof  by  the  afore- 
said date  or  dates,  and  who  shall  fail  to  work  the  full  six  days  when  required 
to  do  so,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  more  than  twenty  ($20.00)  dollars,  or 
by  imprisonment  of  not  moi'e  than  thirty  days  at  hard  labor. 

1912,  XXVII,  582;   1915,  XXIX,  465. 
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KERSHAW  COUNTY. 

(1666)  §  1.  Office  of  County  Supervisor  Abolished  in  Kershaw  County 
— Term  of  Incumbent  Excepted. — That  the  office  of  County  Supervisor 
for  the  County  of  Kershaw  be,  and  the  same  is  hereby,  abolished :  Provided, 
That  the  present  County  Supervisor  shall  remain  in  office  until  his  f)resent 
term  expires. 

1920,  XXXI,  928. 

(1667)  §  2.  Board  of  County  Commissioners — Term — Proviso. — There 
shall  be  in  and  for  the  said  Countj"  of  Kershaw  a  Board  of  County  Com- 
missioners, composed  of  seven  members,  who  shall  be  appointed  by  the 
Governor,  upon  the  recommendation  of  the  Legislative  Delegation  of 
said  county,  or  a  majority  thereof,  and  who  shall  serve  one  for  two  years, 
two  for  four  years,  and  two  for  six  years :  Provided,  That  until  the  term 
of  the  present  Board  of  County  Commissioners  expires  they  shall  serve 
jointly  with  the  five  members  to  be  appointed  under  this  Section:  Pro- 
vided, That  the  five  heretofore  appointed  shall  serve  until  the  expiration 
of  their  term  and  that  two  additional  members  herein  provided  for  shall 
serve  for  one  year  from  the  date  of  their  appointment. 

Civ.  '12,  §  9.39;  1893,  XXI,  483;  1912,  XXVII,  679;  1914,  XXVIII,  622,  628;  1918; 
XXX,  817;  1920,  XXXI,  928;  1921,  XXXII,  13. 

Carolina  Grocery  Co.  v.  Burnet,  61  S.  C.  205,  39  S.  E.  381. 

(1668)  §  3.  Chairman  —  Clerk'. —  Compensation.  —  The  said  County 
Board  of  Commissioners  shall,  immediately  after  qualifying,  meet  and 
organize  by  electing  one  of  their  number  as  Chairman,  and  also  elect  a 
Clerk,  who  shall  be  designated  as  Clerk  of  the  County  Board  of  Commis- 
sioners; he  shall  hold  his  office  at  the  will  and  pleasure  of  said  Board  and 
receive  such  annual  salary  as  the  Board  of  County  Commissioners  may  fix, 
payable  monthly  upon  the  warrants  of  said  Board. 

1920,  XXXI,  928. 

(1669)  §  4.  Duties  and  Powers  of  County  Commissioners. — The  said 
County  Board  of  Commissioners  shall  perform  all  the  duties,  and  have 
and  exercise  all  the  jjower,  authority  and  jurisdiction  now  devolved  upon 
the  Supervisor  of  said  county,  under  and  by  the  laws  of  this  State.  They 
shall  have  the  power  and  authoritj'  to  audit  and  approve  and  pay,  by  war- 
rant drawn  on  the  Treasurer,  any  claims  or  accounts  against  said  county 
for  ordinary  expenses  and  salary  of  county  offices. 

1920,  XXXI,  928. 

(1670)  §  5.  Board  of  County  Commissioners  of  Kershaw  County  to  Meet 
Monthly — Powers, — Be  it  enacted  by  the  General  Assembly  of  the  State 
of  South  Carolina :  The  County  Board  of  Commissioners  shall  hold  meet- 
ings as  they  may  deem  best  in  each  month  of  each  year,  at  the  County 
Courthouse,  for  the  transaction  of  business,  and  a  majority  of  the  said 
Board  shall  constitute  a  quorum :  Provided,  That  in  all  matters  regarding 
the  county  affairs  a  majority  of  said  County  Commissioners  shall  rule  and 
be  binding. 

1920,  XXXI,  928;  1921,  XXXII,  173. 

(1671)  §  6.  Compensation. — That  each  of  the  said  Commission  shall 
receive  as  compensation  for  his  services  the  sum  of  two  hundred  ($200.00) 
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dollars  per  year,  except  the  Chairman,  who  shall  receive  the  sum  of  four 
hundred  ($400.00)  dollars. 

1912,  XXVII,  679;   1913,  XXVIII,  78;   1920,  XXXI,  928;   1921,   XXXII,   173. 

(1672)  §  7.  County  Engineer. — That  for  the  purpose  of  working  and  im- 
proving the  public  roads  and  highways  of  Kershaw  County,  the  County 
Board  of  Commissioners  herein  provided  for  shall  employ  a  competent 
man  skilled  and  versed  in  civil  engineering,  if  in  their  judgment  the  ser- 
vices of  an  engineer  are  needed,  wlio  shall  perform  such  services  and 
duties  from  time  to  time  as  the  said  Commissioners  may  require,  and  that 
they  shall  pay  for  said  services  whatever  compensation  that  may  be 
agreed  upon  bj^  the  parties  in  each  individual  instance. 

1920,  XXXI,  928;  1921,  XXXII,  173. 

(1673)  §  8.  Loans — Use  of  Funds.— That  the  said  County  Board  of 
Commissioners  are  hereby  authorized  and  empowered  to  borrow  money 
from  year  to  year  to  pay  the  current  expenses,  including  ordinary  expenses 
and  expenses  of  road  and  bridge  building,  and  to  pledge  the  taxes  of  the 
county  to  secure  same,  and  the  said  County  Board  of  Commissioners  is 
hereby  authorized  to  borrow  money  from  the  State  and  County  Sinking 
Fund  Commissions,  and  said  Sinking  Fund  Commissions  are  hereby  author- 
ized to  make  such  loans.  And  the  County  Board  of  Commissioners  are 
hereby  authorized  to  use  any  county  funds,  appropriated  for  other  pur- 
poses and  unexpended,  in  the  improvements  of  the  roads  of  the  county. 

1920,  XXXI,  928. 

(1674)  §  9.  Contracts. — That  all  contracts  made  and  entered  into  by 
and  between  the  Board  of  County  Commissioners,  and  any  person,  per- 
sons, firm  or  corporation  for  the  construction,  building  or  grading  of  any 
roads  or  highways  or  doing  and  performing  any  other  work  of  or  for  the 
county  wherein  time  is  of  the  essence  of  the  contract,  it  shall  definitely 
and  explicitly  state  the  time  when  said  work  is  to  be  commenced  and 
finished,  the  price  to  be  paid  and  any  and  all  conditions  therein  included. 

1921,  XXXII,  173. 

(1675)  §  10.  Bond  of  Commissioners  and  Bridge  Keepers. — That  each 
member  of  the  County  Board  of  Commissioners  and  the  Bridge  Keepers 
who  collect  fares  at  the  county  bridge  over  the  Wateree  River,  near  Cam- 
den, now  appointed  and  in  office,  or  to  be  hereafter  appointed,  be  required 
to  enter  into  a  surety  bond  Avith  a  reliable  Surety  Company  in  the  sum 
of  one  thousand  ($1,000.00)  dollars  conditioned  upon  the  faithful  per- 
formance of  their  duties,  to  be  approved  by  the  Clerk  of  Court  of  Ker- 
shaw County,  the  premium  on  said  bond  to  be  paid  for  out  of  the  ordinary 
fund  of  the  county. 

1921,  XXXII,  173. 

(1676)  §  11.  Vouchers — AU  Funds  and  Securities  to  Be  Deposited  With 
County  Treasurer. — The  Clerk  of  the  Board  of  Commissioners  shall,  in 
addition  to  his  other  duties,  sign  all  checks  and  vouchers  which  are  issued 
by  said  Board  of  Commissioners  for  the  disbursements  of  the  county  funds 
for  any  purpose,  which  shall  also  be  countersigned  by  the  Chairman  of 
the  Board  in  all  instances,  and  in  the  event  of  the  absence  of  either  of 
them  the  Acting  Clerk  and  Acting  Chairman  shall  be  authorized  and 
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required  to  sign  them,  and  that  no  claim  or  A^oucher  be  authorized  to  be 
paid  unless  approved  by  the  majority  of  the  Commissioners,  and  that  all 
mortgages,  securities  and  moneys  of  whatsoever  kind  and  nature  had 
and  received  by  any  one  authorized  to  receive  the  same  be  forthwith  de- 
posited with  the  Treasurer  of  the  county,  except  the  money  received  from 
the  collection  of  fares  at  the  county  bridge  known  as  the  River  Bridge 
over  the  Wateree  River,  near  Camden,  which  shall  be  paid  to  the  said 
County  Treasurer  at  such  time  or  times  during  each  month  as  the  County 
Commissioners  shall  require,  who  shall  issue  his  receipt  therefor  in  dupli- 
cate, one  to  be  filed  with  the  Board  of  County  Commissioners,  the  person 
or  persons  depositing  same  to  retain  the  other. 
1921,  XXXII,  173. 

(1677)  §  12.  Record  of  Disbursements. — The  County  Commissioners 
shall  have  the  Clerk  of  the  Board  to  keep  a  clear  and  concise  record  of 
all  payments  made  through  their  office,  keeping  a  separate  account  for  the 
chaingaug ;  another  for  each  of  the  forces  emploj^ed  by  the  county, 
another  for  all  work  done  hj  contract,  another  for  bridge  work,  another 
showing  equipment  purchased  and  a  general  account,  and  such  account 
shall  be  kept  in  such  a  manner  as  to  show  clearly  the  transactions  covered 
therebj',  showing  as  far  as  possible,  what  roads  such  sums  were  spent  on, 
class  of  work  done,  and  in  what  township  located  and  such  accounts  shall 
be  kept  open  to  public  inspection. 

1921,  XXXII,  173. 

(1678)  §  13.  Reports  on  Road  Work. — The  Superintendent  of  the  chain- 
gang  and  the  foreman  of  all  other  forces  employed  by  the  county  shall 
file  in  the  office  of  the  County  Commissioners  for  public  inspection,  on  the 
first  day  of  every  month,  a  statement  .showing  the  number  of  hands,  num- 
ber of  mules,  and  the  equipment  worked  under  him  during  the  preceding 
month,  the  mileage  of  road  worked,  what  kind  of  work  done,  what  roads 
worked,  what  equipment  purchased  for  his  force,  what  supplies  consumed, 
what  repairs  and  by  whom  made  ;  and  shall  give  the  Commissioners  an  es- 
timate of  the  supplies  and  new  equipment  needed  for  his  force  for  the 
ensuing  month ;  and  for  his  failure  to  file  said  statement  and  estimate 
shall  be  liable  to  forfeit  his  pay. 

1921,  XXXII,  173. 

(1679)  §  14.  Purchase  of  Supplies. — The  County  Board,  upon  receiv- 
ing such  estimate,  shall  carefully  examine  the  same  and  shall  prepare  a 
list  of  all  supplies  and  equipment  needed,  and  purchase  said  supplies 
monthly,  except  such  supplies  as  may  advantageously  be  purchased  for 
a  greater  length  of  time,  first  receiving  in  writing  bids  from  any  one  filing 
the  same  before  the  fourth  of  the  month,  and  such  supplies  shall  be 
purchased  from  the  lowest  responsible  bidder :  Provided,  That  wholesale 
purchases  may  be  made  whenever  necessary:  Provided,  further,  That  the 
necessary  iDurchase  of  articles  arising  during  the  month  may  be  made. 

1921,  XXXII,  173. 

(1680)  §  15.  Chaingang — Road  Improvement. — The  chaingaug  shall  be 
used  for  permanent  road  work  on  the  main  public  roads  of  the  county 
under  the  direction  of  such  person  or  persons  as  the  County  Board  of 
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Commissioners  may  direct,  care  being  taken  by  the  Commissioners  to 
distribute  sucli  permanent  road  work  as  equally  as  possible  on  said  main 
public  roads.  No  permanent  road  shall  be  less  than  in  width  and  as 
much  wider  and  with  such  grades  as  the  said  Commissioners  may  de- 
termine. Permanent  roads  shall  be  straightened  wherever  and  whenever, 
in  the  opinion  of  the  County  Board,  is  is  to  the  best  interest  of  the  county 
to  do  so. 

1921,  XXXII,  173. 

(1681)  §  16.  Contracts  for  Road  Work.— All  public  roads  of  the  county 
that  have  not  been  worked  and  are  not  in  good  condition  shall,  as  speed- 
ily as  possible,  be  survej-ed  and  laid  off  and  the  County  Commissioners 
shall  forthwith  let  the  same  to  contract  in  sections  upon  such  terms  and 
conditions  as  the  County  Board  of  Commissioners  may  deem  best. 

1921,  XXXII,  173. 

(1682)  §  17.  Board  May  Contract. — Whenever  the  repair  or  maintenance 
of  the  roads  or  the  construction  of  permanent  roads,  may  be  more  advan- 
tageously done  by  contract  than  by  the  county  forces,  the  said  Commis- 
sioners may  let  the  same  to  contract  under  the  terms  herein  mentioned. 

1921,  XXXII,  173. 

(1683)  §  18.  Commutation  Road  Tax  for  Kershaw  County. — That  all 
able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty,  both 
inclusive,  in  the  County  of  Kershaw,  shall  be  required  annually  to  pay  a 
commutation  or  road  tax  of  four  dollars  or  work  six  days  on  the  public 
roads  of  Kershaw  County,  except  ministers  of  the  gospel  actually  in  charge 
of  congregations  and  teachers  emploj'ed  in  the  public  schools :  Provided, 
That  any  persons  claiming  exemption  from  the  provisions  of  this  Section 
on  the  grounds  of  physical  disability  where  such  disability  is  not  apparent, 
shall  be  required  to  produce  a  certificate  from  two  regular  jDhj^sicians  dated 
within  three  months  from  which  said  tax  is  payable.  The  said  tax 
must  be  paid  by  the  person  subject  thereto  to  the  County  Treasurer, 
and  on  pajTuent  of  which  he  shall  receive  a  receipt  showing  the  date, 
amounts  and  purposes  for  which  paid  and  signed  by  the  person  collecting 
same. 

1912,  XXVII,  846;  1920,  XXXI,  9.51;   1921,  XXXII,  36. 

(1684)  §  19.  Collection. — The  said  commutation  tax  shall  be  due  and 
payable  when  poll  tax  is  due  and  payable  and  shall  be  charged  against  all 
persons  liable  therefor  bj-  the  County  Auditor,  the  same  as  poll  taxes  are 
now  charged,  and  shall  be  collected  by  the  County  Treasurer  at  the  same 
time  as  the  said  poll  tax  is  now  collected. 

1912,  XXVII,  846;  1920,  XXXI,  951. 

(1685)  §  20.  Evasion  a  Misdemeanor — Penalty. — Any  person  herein 
made  liable  to  the  payment  of  said  road  tax  who  shall  fail  to  make  such  ]my- 
ment  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  fine  of  not  less  than  five  ($5.00)  dollars  and  not  more  tlian 
ten  ($10.00)  dollars,  or  by  imprisonment  of  not  less  than  ten  or  more  than 
thirty  days. 

1912,  XXVII,  846;  1920,  XXXI,  951. 
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(1686)  §  21.  Residents  of  Towns  Exempt. — Any  person  who  is  a  bona 
fide  resident  of  any  incorporated  city  or  town  in  said  county,  paying  the 
regular  assessed  street  tax  of  such  city  or  towns,  is  exempt  from  the  pro- 
visions of  this  Act. 

1920,  XXXI,  951. 

(1687)  §  22.  Townships  of  Kershaw  County  Empowered  to  Levy  Special 
Road  Tax. — That  the  i^everal  townsliips  of  Kersliaw  County  are  author- 
ized and  empowered  to  levy  annually  a  special  tax  for  the  purpose  of  build- 
ing and  improving  their  public  roads,  as  hereinafter  provided. 

19U,  XXVIII,  720. 

(1688)  §  23.  Election. — Upon  the  filing  of  petition  of  at  least  twenty- 
five  (25)  freeholders,  resident  within  the  township  of  said  county,  praying 
for  an  election  to  determine  the  question  of  a  special  annual  levy  for  build- 
ing and  improving  public  roads  within  any  township  in  said  county,  specify- 
ing the  amount  of  such  tax  to  be  levied,  the  County  Board  of  Commissioner j 
shall  order  an  election  for  said  purpose  after  giving  at  least  three  (3) 
weeks '  notice  of  the  time  and  place  of  said  election,  to  be  published  in  some 
newspaper  of  said  county. 

1914,  XXVIII,  720. 

(1689)  §  24.  Ballots. — That  the  said  Board  of  Commissioners  shall 
furnish  for  the  purpose  of  said  election  a  sufficient  number  of  ballots,  and 
upon  one-half  of  each  shall  be  printed  the  words,  ' '  For  the  road  levy, ' '  and 
on  the  other  half,  "Against  the  road  levy."  At  said  election  all  qualified 
electors  within  said  townships  are  entitled  to  vote. 

1914,  XXVIII,  720. 

(1690)  §  25.  Collection  of  Tax. — Three  managers  shaU  be  appointed 
by  the  said  Board  of  Commissioners  for  each  election  precinct  to  conduct 
said  election.  If  the  majority  at  such  election  shall  be  in  favor  of  such  road 
levj-',  this  fact  shall  be  reported  to  the  County  Auditor  and  entered  upon  his 
abstract,  and  such  tax  shall  be  levied  and  collected,  and  continue  from  year 
to  year  to  be  so  levied  and  collected  until  by  an  election  ordered  for  that 
purpose  shall  result  against  said  levy. 

1914,  XXVIII,  720. 


LANCASTER  COUNTY. 

(1691)  §  1.  Office  of  County  Supervisor  Abolished.— That  the  office  of 
County  Supervisor  for  Lancaster  County  be,  and  the  same  hereby  is,  abol- 
ished, to  be  effective  at  the  end  of  the  term  of  the  present  incumbent. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1692)  §  2.  Board  of  County  Commissioners  Created — Appointment. — 

Tliat  a  Board  of  County  Commissioners,  consisting  of  five  members,  is  hereby 
created,  to  be  appointed  by  the  Governor,  two  of  such  members  upon  the 
recommendation  of  the  State  Senator  for  said  county ;  two  upon  the  recom- 
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mendation  of  the  members  of  the  House  of  Representatives  for  said 
county,  and  one  upon  the  joint  recommendation  of  the  whole  Legislative 
Delegation  for  said  county,  or  a  majority  thereof. 

1915,  XXIX,  425;  1916,  XXIX,  767. 

(1693)  §  3.  Terms. — That  said  Commissioners  shall  be  appointed  for 
terms  of  six,  five,  four,  three  and  two  years,  respectively,  so  that  not  more 
than  one  new  Commissioner  may  be  appointed  in  any  one  year. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1694)  §  4.  Vacancies. — Any  vacancy  on  said  Board  of  Commissioners 
caused  by  death,  resignation  or  otherwise,  shall  be  filled  by  appointment, 
as  herein  provided,  except  that  any  appointment  to  supply  such  vacancy 
shall  be  made  upon  the  recommendation  of  the  whole  Legislative  Delegation 
or  a  majority  thereof. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1695)  §  5.  Powers — Claims. — That  said  Board  of  County  Commissioners 
shall  have  all  the  powers  now  invested  in  County  Commissioners  under  the 
law,  and  shall  be  subject  to  the  general  law,  except  as  herein  provided,  and 
shall  have  special  authority  to  pass  upon,  approve  or  disapprove,  all  claims 
against  the  said  county,  and  no  claim  or  past  or  existing  indebtedness 
against  the  county  shall  be  paid  except  on  the  approval  of  said  Com- 
missioners. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1696)  §  6.  Clerk — Chairman — Duties. — That  said  Board  of  County 
Commissioners  shall  elect  from  among  their  number  a  Clerk  and  a  Chair- 
man, who  shall  sign  and  countersign  all  vouchers  issued  out  of  their  office ; 
and  the  Chairman  so  elected  shall  assume  all  clerical  and  official  duties 
heretofore  exercised  by  the  County  Supervisor. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1697)  §  7.  Compensation. — The  Chairman  and  the  Clerk  of  said  Board 
of  County  Commissioners  shall  receive  as  compensation  for  their  services, 
each,  the  sum  of  one  hundred  and  twenty-five  ($125.00)  dollars  per  annum; 
and  the  other  members  of  said  Board  shall  receive  as  compensation  for  their 
services,  each,  the  sum  of  seventy-five  ($75.00)  dollars  per  annum. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1698)  §  8.  May    Employ    Assistants — Engineer — Bond — Physician — 

That  said  Board  of  Commissioners  is  authorized  and  empowered  to  employ 
a  Stenographer  and  Bookkeeper  at  a  salary  not  exceeding  six  hundred 
($600.00)  dollars  per  annum;  and  is  further  authorized  and  empowered  to 
employ,  as  they  deem  it  necessary,  a  skilled  Engineer  to  take  charge  of  and 
superintend  the  working  of  the  public  roads  and  highways  of  the  county, 
at  such  salary  as  said  Board  may  determine ;  and  is  further  authorized  and 
empowered  to  employ  a  County  Physician  and  to  define  his  duties  and 
determine  his  salary:  Provided,  Said  Engineer  shall  enter  into  a  surety 
bond,  to  be  approved  by  the  County  Commissioners,  in  the  sum  of  two  thou- 
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sand  ($2,000.00)  dollars,  conditioned  for  the  faithful  performance  of  his 
duties,  the  premium  on  said  bond  to  be  paid  for  out  of  the  ordinary  fund 
of  the  county. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1699)  §  9.  To  Be  Commissioned. — That  said  Commissioners  shall  be 
commissioned  by  the  Secretarj-  of  State,  as  now  provided  by  law. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1700)  §  10.  May  Borrow  Money — Contracts — Statement. — That  the 
said  County  Board  of  Commissioners  are  hereby  authorized  and  empowered 
to  borrow  money  from  year  to  year  to  pay  current  expenses,  including 
ordinary  expenses  and  expenses  for  road  and  bridge  building,  and  to  pledge 
the  taxes  of  the  county  to  secure  the  same,  and  all  contracts  made  by  the 
them  must  be  approved  in  writing  by  a  majority  of  said  Board.  The 
said  County  Board  of  Commissioners  is  hereby  authorized  to  borrow 
monej^  from  the  State  Sinking  Fund  Commission,  and  the  said  Sinking 
Fund  Commission  is  hereby  authorized  to  make  such  loans.  That  the  said 
Board  of  Commissioners  shall  publish  not  less  often  than  quarterly  an 
itemized  statement  of  all  expenditures  made  for  the  county. 

1915,  XXIX,  425;  1916,  XXIX,  757. 

(1701)  §  11.  Tax  to  Be  Levied  in  Lancaster  County  for  Roads— Fines — 
Proviso. — For  the  purpose  of  working  and  maintaining  the  public  roads 
and  repairing  and  building  the  bridges  of  Lancaster  County,  there  shall  be 
levied  an  annual  tax  of  5  mills  on  all  property  in  said  county,  which  shall 
be  collected  as  are  all  other  taxes ;  and  at  the  same  time  there  shall  be  levied 
on  all  male  citizens  in  said  county  between  the  ages  of  21  and  55  years  an 
annual  road  tax  of  $5.00,  which  shall  be  collected  as  all  other  taxes  are.  In 
addition  to  the  above  taxes  for  roads  and  bridges,  all  fines  and  forfeitures 
collected  in  the  Magistrate  Courts  and  the  Court  of  General  Sessions  for 
said  county  shall  be  credited  by  the  County  Treasurer  to  the  road  fund  of 
the  county,  so  that  said  fund  shall  consist  of  the  funds  derived  from  the  5 
mill  levy,  on  property,  the  $5.00  head  tax,  and  fines  and  forfeitures  of  said 
Courts,  and  the  hire  of  the  convicts  of  the  county  when  they  are  not  at 
work  upon  the  public  highways  thereof :  Provided,  That  the  taxes  herein 
levied  shall  be  in  lieu  of  all  road  taxes,  either  county  or  municipal,  hereto- 
fore levied  in  said  county  and  all  work  required  to  be  done  on  the  public 
roads  thereof. 

Civ.  '12,  §  2060;  1911,  XXVII,  171;  1920,  XXXI,  933;  1921,  XXXI,  88. 

(1702)  §  12.  Failure  to  Pay  Tax  a  Misdemeanor. — Any  party  failing  to 
pay  said  road  tax  by  March  first  following  the  year  for  which  it  was  levied, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  a  fine  not  less  than  $20  nor  exceeding  $100.00,  or  by  imprison- 
ment for  not  more  than  30  days. 

Civ.  '12,  §  2061;  1911,  XXVII,  171;  1920,  XXXI,  933. 

(1703)  §  13.  County  Auditor  to  Enforce  Law. — The  County  Auditor 
shall  list  and  enter  the  names  of  all  persons  in  the  county  liable  for  road 
tax,  and  shall  levy  and  collect  said  tax  as  all  other  taxes  are  now  levied  and 
coUeeted. 

Civ.  '12,  §  2062;  1911,  XXVII,  171. 
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(1704)  §  14.  County   Treasurer   to   Issue   Warrants  —  Proviso.  —  The 

County  Treasurer  shall  keep  the  road  fund  separate  from  all  other  funds, 
and  shall  pay  the  same  out  only  upon  the  warrant  of  the  Chairman  of  the 
County  Board  of  Commissioners  and  Clerk  of  the  Board,  and  every  such 
warrant  shall  show  for  what  purpose  it  is  drawn,  whether  for  permanent 
repair,  or  maintenance  of  roads,  and  what  road  repair  or  building  of 
bridges,  purchase  of  supplies,  material,  road  machinery,  pay  of  salaries, 
or  any  other  piirpose,  so  that  said  warrant  shall  be  a  record  and  check  of 
such  payment:  Provided,  That  when  work  is  being  done  under  the  super- 
vision of  a  Road  Engineer,  except  where  such  work  is  done  by  the  chain- 
gang  or  a  regular  road  force  of  the  county,  that  said  warrant  shall  not  be 
issued  until  such  work  is  approved  by  the  Road  Engineer:  Provided,  fur- 
ther, That  warrants  for  the  purchase  of  material  used  in  such  work  shall 
not  be  issued  without  the  approval  of  said  Engineer  when  such  material  is 
purchased  under  the  direction  of  such  Engineer. 

Civ.  '12,  §  2063;  1911,  XXVII,  171;  1916,  XXIX,  757. 

(1705)  §  15.  Fund  to  Construct  Bridges. — One  mill  of  the  5  mills  levy 
on  property,  if  so  much  be  necessary,  shall  be  deemed  a  fund  for  the  con- 
struction of  permanent  bridges  in  said  county.  Such  fund  to  be  used  only 
when  necessary  to  construct  new  bridges ;  permanent  bridges  shall  be  con- 
structed of  reinforced  concrete  or  steel,  care  being  taken  by  the  County  Com- 
missioners to  use  such  form  of  structure  as  will  most  economically  serve  the 
interest  of  the  county :  Provided,  That  if  the  sum  raised  by  said  one  mill 
be  insufficient  for  the  construction  of  bridges  in  any  year,  the  said  County 
Board  may  supplement  the  same  by  drawing  on  the  general  road  and  bridge 
fund. 

Civ.  '12,  §  2064;  1911,  XXVII,  172. 

(1706)  §  16.  Records. — The  County  Commissioners  shall  have  the  Clerk 
of  the  Board  to  keep  a  clear  and  concise  record  of  all  payments  made 
through  their  office,  keeping  a  separate  account  for  the  chaingang ;  another 
for  each  of  the  forces  employed  by  the  county,  another  for  all  work  done 
by  contract,  another  for  bridge  work,  another  showing  equipment  purchased 
and  a  general  account,  and  such  account  shall  be  kept  in  such  a  manner  as  to 
show  clearly  the  transactions  covered  thereby,  showing  as  far  as  possible, 
what  road  such  sums  were  spent  on,  class  of  work  done,  and  in  what  town- 
ship located,  and  such  accounts  shall  be  open  to  public  inspection. 

Civ.  '12,  §  2065;  1911,  XXVII,  172;  1916,  XXIX,  757. 

(1707)  §  17.  Statements  to  Be  Filed  In  Commissioners'  Cfice. — The 

Superintendent  of  the  chairgang  and  the  foreman  of  all  other  forces 
employed  by  the  county,  shall  file  in  the  office  of  the  County  Commissioners 
for  public  inspection,  on  the  first  day  of  every  month,  a  statement  showing 
the  number  of  hands,  number  of  mules,  and  the  equipment  worked  under 
him  during  the  preceding  months,  the  mileage  of  road  worked,  what  kind 
of  work  done,  what  roads  worked,  what  equipment  purchased  for  his  force, 
what  supplies  consumed,  what  repairs  and  bv  whom  made:  and  shall  give 
the  Commissioners  an  estimate  of  the  supplies  and  new  equipment  needed 
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for  his  force  for  the  ensuing  month ;  and  for  liis  failure  to  file  said  statement 
and  estimate  shall  be  liable  to  forfeit  his  pay. 

Civ.  '12,  §  2066;  1911,  XXVII,  172;  1916,  XXIX,  757. 

(1708)  §  18.  How  Supplies  to  Be  Purchased. — The  County  Board,  upon 
receiving  such  estimate,  shall  carefully  examine  the  same  and  shall  pre- 
pare a  list  of  all  supiDlies  and  equipment  needed ;  and  shall  purchase  said 
supplies  monthly,  except  such  supplies  as  may  advantageously  be  purchased 
for  a  greater  length  of  time,  first  receiving  in  writing  bids  from  any  one 
filing  the  same  before  the  5th  of  the  month,  and  such  supplies  shall  be  pur- 
chased from  the  lowest  responsible  bidder:  Provided,  That  wholesale  pur- 
chases may  be  made  whenever  necessary :  Provided,  further.  That  the  nec- 
essary purchase  of  articles  arising  during  the  month  may  be  made. 

Civ.  '12,  §  2067;  1911,  XXVII,  173;  1916,  XXIX,  757. 

(1709)  §  19.  Road  Engineer  to  Be  Employed.— The  Board  of  Commis- 
sioners shall  employ  a  competent  Road  Engineer  to  lay  out,  map  and  draw 
plans  and  specifications  for  all  permanent  road  and  bridge  work,  and  for 
completing  the  estimates  and  specifications  of  the  roads  of  the  countj^  that 
have  not  already  been  mapped  and  laid  off,  and  all  road  work  shall  be  done 
under  the  supervision  of  such  Road  Engineer.  And  if  said  work  be  done  by 
contract,  no  warrant  in  payment  thereof  shall  be  issued  until  the  same  has 
been  approved  by  the  Road  Engineer:  Provided,  Payments  may  be  made 
by  the  direction  of  said  Engineer  as  such  work  progresses. 

Civ.  '12,  §  2068;  1911,  XXVII,  173. 

(1710)  §  20.  Chaingangi — Construction  of  Roads. — The  chaingang  shall 
be  used  for  permanent  road  work  on  the  public  roads  leading  into  the  county 
seat,  under  the  directions  of  the  Road  Engineer,  care  being  taken  by  the 
Commissioners  to  distribute  such  permanent  road  work  as  equally  as  pos- 
sible on  all  main  public  roads.  No  permanent  road  shall  be  less  than  twenty 
feet  in  width  and  as  much  wider  as  said  Commissioners  and  Engineers  may 
determine,  and  have  such  grades  as  the  Engineer  may  prescribe.  Perma- 
nent roads  shall  be  straightened  wherever  to  the  material  interest  of  the 
county.  The  Commissioners  shall  provide  for  permanent  road  work,  so  far 
as  the  same  may  be  possible,  in  and  around  the  towns  of  Heath  Springs  and 
Kershaw,  using  the  other  county  forces  for  such  work  or  letting  the  same 
to  contract  as  in  their  judgment  is  to  the  best  interest  of  the  county:  Pro- 
vided, Said  Commissioners  may  work  all  roads  or  any  single  road  leading 
into  said  towns  as  in  his  judgment  will  serve  the  greatest  number  of  people. 

Civ.  '12,  §  2069;  1911,  XXVII,  173;  1916,  XXIX,  757. 

(1711)  §  21.  Roads  to  Be  Let  to  Contract. — All  public  roads  of  the 
county  that  have  not  already  been  worked,  shall  as  speedily  as  possible  be 
laid  off  by  a  Road  Engineer  for  such  work,  and  the  County  Commissioners 
shall  as  speedily  as  possible  let  the  same  to  contract  in  sections  not  exceeding 
the  estimate  for  said  work  made  by  the  Road  Engineer  in  charge,  and  if  such 
roads  cannot  be  let  to  contract  within  a  reasonable  time,  the  same  shall  be 
worked  under  the  supervision  of  the  Road  Engineer  by  any  county  force 
available,  and  it  is  hereby  made  the  duty  of  the  Commissioners  to  facilitate 
the  working  of  such  roads  as  much  as  possible. 

Civ.  '12,  §  2070;  1911,  XXVII,  174;  1916,  XXIX,  757. 
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(1712)  §  22.  Engineer  to  Make  Estimate  of  Annual  Cost — Provisos.— 

The  said  Commissioners  sliall  have  the  Road  Engineer  to  estimate  the  annual 
cost  of  maintaining  tlie  roads  of  the  county  that  liave  been  worli:ed,  and  as 
other  roads  are  worked  the  annual  cost  of  maintenance  shall  be  made  by 
said  Engineer,  and  where  the  maintenance  of  said  road  can  be  let  to  contract 
at  the  estimates  made  by  said  Engineer  he  shall  lay  off  the  same  in  sections, 
and  the  said  Commissioners  shall  let  said  sections  to  contract — not  exceed- 
ing the  estimate  made  by  said  Engineer — for  a  period  of  one  year,  paying 
for  such  work  as  the  same  progresses  under  the  direction  and  approval  of 
the  Road  Engineer  in  charge :  Provided,  That  if  said  roads  cannot  be  let  to 
contract  for  such  maintenance,  that  the  said  Commissioners,  by  and  with 
the  advice  of  the  Road  Engineer,  shall  organize  such  repair  road  forces  as 
may  be  necessary  to  keep  the  roads  of  the  county  in  repair :  Provided,  That 
when  roads  are  so  let  to  contracts  any  one  contractor  may  conti'act  for  as 
many  miles  of  road  as  he  desires. 

Civ.  '12,  §  2071;  1911,  XXVII,  174;   1916,  XXIX,  757. 

(1713)  §  23.  When  Commissioners  May  Let  Road  to  Contract. — When- 
ever the  repair  or  maintenance  of  the  roads,  or  the  construction  of  perma- 
nent roads,  may  be  more  advantageously  done  by  contract  than  by  the 
county  forces,  the  said  Commissioners  may  let  the  same  to  contract  under 
the  terms  herein  mentioned. 

Civ.  '12,  §  2072;  1911,  XXVII,  174. 

(1714)  §  24.  Road  Engineer. — The  Commissioners  of  said  County  of 
Lancaster  shall  employ  a  Road  Engineer  only  when  necessary  to  carry  out 
the  provisions  of  this  Article,  and  shall  see  that  the  Road  Engineer 
employed  shall,  as  exi^editiously  and  with  as  little  expense  as  possible 
make  such  plans,  specifications,  drawings  and  estimates  as  are  necessary 
to  be  made  for  all  road  work  within  the  county. 

Civ.  '12,  §  2073;  1911,  XXVII,  174. 

(1715)  §  25.  Rights  of  Way  for  Public  Roads  in  Lancaster  County. — 

That  whenever,  in  the  opinion  of  the  County  Board  of  Commissioners  of 
Lancaster  County,  it  shall  be  advisable  to  change  the  route  of  any  public 
road,  or  to  open  any  new  road  in  said  county,  the  Road  Engineer  shall  pro- 
ceed to  mark  out  the  route  of  the  proposed  change  or  new  road  and  for  this 
purpose  he  is  hereby  vested  with  authority  to  go  upon  any  land  in  said 
county  with  his  assistants,  and  when  any  such  proposed  change  or  new  road 
is  located,  the  Board  of  Commissioners  sliall  appoint  one  qualified  elector 
of  said  county  and  the  person  over  whose  land  the  proposed  route  is  to  run, 
one  qualified  elector,  and  the  two  thus  appointed,  one  other  qualified  elector,  - 
which  said  three  thus  appointed  shall  constitute  a  Board  of  Arbitration, 
and  they  shall  have  full  authority  to  go  upon  the  land  of  any  person  over 
which  said  proposed  route  may  go  and  examine  the  same,  and  shall  report 
in  writing,  to  the  Commissioners  forthwith,  the  damages  which,  in  their 
opinion,  such  person  would  suffer  by  reason  of  such  proposed  change  or 
new  road :  Provided,  That  the  county,  by  its  Board  of  Commissioners,  or  any 
person  over  whose  land  such  proposed  change  or  route  is  to  go,  may  appeal, 
within  ten  (10)  days  from  the  filing  in  the  Chairman's  office  thereof  from 


534  CIVIL  CODE  OP  SOUTH  CAROLINA 

the  report  of  such  Board  of  Arbitration  to  the  Court  of  Common  Pleas  for 
said  county  at  the  next  regular  term  where  an  issue  shall  be  made  and  sub- 
mitted to  a  jury  under  the  instructions  of  the  presiding  Judge :  Provided, 
further,  That  the  amount  of  damages  awarded  by  any  such  jury  shall,  upon 
an  order  signed  by  the  presiding  Judge,  be  a  judgment  against  the  county 
upon  which  execution  maj'  issue,  unless  reversed  on  appeal  to  the  Supreme 
Court  as  hereinafter  pro^aded :  Provided,  further,  That  the  county,  by  its 
Commissioners,  or  any  person  over  whose  land  any  such  proposed  change 
or  new  road  may  go,  may  appeal  from  the  verdict  of  such  jury  and  the 
rulings,  charge  and  conduct  of  the  trial  by  such  presiding  Judge  to  the 
Supreme  Court  of  the  State  upon  notice  in  writing  within  ten  (10)  days 
after  the  rising  of  the  Court  to  the  adverse  party :  Provided,  further.  That 
no  appeal  from  the  report  of  the  Board  of  Arbitration  or  the  verdict  of  the 
Court  of  Common  Pleas  shall  prevent  the  county  authorities  from  proceed- 
ing with  the  work  on  any  such  proposed  change  or  new  road:  Provided, 
further,  That  when  anj^  proposed  change  of  the  bed  of  an  old  road  or  the 
bed  of  a  new  road  in  said  county  is  thus  acquired  that  the  title  thereto  to 
such  width  not  less  than  20  feet,  as  the  Board  of  Commissioners  may  deem 
necessary,  shall  vest  in  the  County  of  Lancaster  for  road  purposes  only  as 
long  as  the  same  shall  be  used  therefor. 

1912,  XXVII,  859;   1920,  XXXI,  757. 


LEXINGTON  COUNTY 

(1716)  §  1.  County  Board  of  Commissioners  of  Lexington  County— How 
Appointed. — There  shall  be  appointed  a  Board  of  County  Commissioners, 
I'onsisting  of  four  members,  who  shall  be  citizens  and  electors  in  Lexing- 
ton County,  and  who,  together  with  the  County  Supervisor,  shall  consti- 
tute the  Board  of  County  Commissioners  for  Lexington  County;  one  Com- 
missioner to  be  appointed  from  each  district  as  hereinafter  designated, 
to  wit:  District  No.  1,  consisting  of  the  territory  of  Chinquapin,  Gilbert, 
[loUow  and  Hollow  Creek  townships;  District  No.  2,  consisting  of  Lex- 
ington, Boiling  Springs,  Piatt  Springs  and  Black  Creek  townships;  Dis- 
trict No.  3,  consisting  of  Congaree,  Sandy  Run  and  Bull  Swamp  town- 
ships;  District  No.  4,  consisting  of  all  other  territory  in  the  County  of 
Lexington  not  included  in  Districts  Nos.  1,  2  and  3.  Said  Commissioners 
to  be  appointed  bj^  the  Governor  upon  the  recommendation  of  the  Senator 
and  the  majority  of  the  members  of  the  House  of  Representatives,  the 
County  Supervisor  to  be  Chairman  of  the  said  Board  of  County  Com- 
'missioners. 

1918,  XXX,  695;  1920,  XXXI,  845;  1921,  XXXII,  144. 

(1717)  §  2.  Term  of  Ofiace— Compensation  and  Booads  of  County  Com- 
missioners in  Lexington  County. — That  the  salary  of  the  Supervisor  shall 
be  as  now  provided  by  law,  and  the  compensation  of  the  four  members 
of  the  said  Board  shall  be  one  hundred  and  fifty  ($150.00)  dollars  each 
per  year,  and  the  further  sum  of  fifty  dollars  for  traveling  expenses. 
Said  Commissioners,  when  so  appointed,  shall  each  be  commissioned  by 
the  Secretary  of  State  as  other  'county  officers,  and  shall  each  give  bond  in 
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the  penal  sum  of  one  thousand  ($1,000.00)  dollars  conditioned  for  the 
faithful  performance  of  their  duties.  The  term  of  office  of  the  Board  of 
County  Commissioners  shall  be  for  two  years  and  until  their  successors 
are  appointed  and  qualified. 

1913,  XXVIII,  103;  1918,  XXX,  695;  1919,  XXXI,  62;  1921,  XXXII,  144. 

(1718)  §  3.  Powers  of  Board  —  Contracts  —  Disbursements  —  Clerk  — 
Records. — That  the  said  County  Commissioners  shall  have  equal  power 
and  voice  with  the  Supervisor  in  making  all  contracts  and  paying  out 
all  county  funds,  and  no  contracts  shall  be  entered  into  or  funds  expended 
unless  a  majority  of  the  Board  of  County  Commissioners  shall  authorize 
same,  except  that  in  emergency  cases  the  County  Supervisor  is  authorized 
to  enter  into  contracts  for  work  not  in  excess  of  fifty  ($50.00)  dollars: 
Provided,  That  no  funds  shall  be  paid  out  for  work  done  on  roads  or 
bridges  until  said  work  has  been  personally  inspected  by  the  Commis- 
sioner in  whose  territory  same  is  done,  and  the  claim  is  countersigned  by 
said  Commissioner,  except  in  cases  of  sickness  or  death  the  Supervisor 
shall  temporarily  perform  these  duties:  Provided,  further,  That  all  sup- 
plies and  materials  for  the  county  or  work  to  be  done  for  the  county, 
after  having  been  duly  advertised  for  two  weeks  in  advance,  shall  be 
given,  in  the  discretion  of  the  Board  of  County  Commissioners,  to  the 
lowest  responsible  bidder.  All  goods  and  material,  when  received,  shall 
be  properly  checked  up  and  the  invoice  signed  by  the  one  checking  and 
receiving  same.  The  said  Board  of  County  Commissioners  are  hereby 
authorized  and  empowered  to  elect  a  Clerk  for  said  Board,  who  shall  be 
a  competent  bookkeeper,  and  who  shall  receive  a  salary  not  exceeding 
three  hundred  ($300.00)  dollars  per  annum,  said  salary  to  be  paid  out 
of  the  county  fimds  as  provided  for ;  said  Clerk  to  keep  an  itemized  record 
and  duplicate  carbon  copy,  filed  in  book  form,  of  all  bills  approved  by  a 
majority  of  the  Board  and  ordered  paid,  and  also  a  record  in  proper  form 
of  all  contracts  entered  into  by  the  Board  of  Commissioners  for  all  work 
or  material  and  supplies  to  be  done  or  furnished.  Said  approved  bills 
are  to  be  marked  paid  whenever  a  warrant  is  issued  for  same,  so  as  to 
show  at  all  times  by  a  proper  audit,  the  amount  of  claims  that  have  been 
paid  and  the  amount  of  unpaid  accounts. 

1921,  XXXII,  144. 

(1719)  §  4.  Form  of  Contracts — Approval.^ — There  shall  be  no  contract 
let  or  entered  into  by  the  Supervisor  for  any  work  to  be  done  for  the 
county  except  upon  a  printed  form  to  be  furnished  by  the  said  Super- 
visor and  signed  by  him  and  the  contracting  party,  and  approved  by  the 
member  of  the  Board  of  his  respective  district,  and  to  be  further  passed 
upon  by  a  majority  of  the  four  Commissioners. 

1921,  XXXII,  144. 

(1720)  §  5.  Duties  of  County  Supervisor — Meetings  of  Board — Inspec- 
tion of  Roads,  Poorhouse,  Etc. — It  shall  be  the  duty  of  the  Supervisor  to 
devote  his  entire  time  to  the  duties  of  his  office  and  he  shall  from  time  to 
time  confer  with  the  Commissioner  of  each  district  as  to  the  condition 
of  the  roads  and  the  affairs  of  the  county  in  such  district,  and  at  the  end 
of  each  month  there  shall  be  a  meeting  of  the  full  Board  of  Commis- 
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sioners,  or  as  often  as  they  see  fit  to  transact  such  business  as  in  their 
judgraent  is  necessary  for  the  county's  best  interest,  and  it  shall  be  the 
duty  of  the  County  Commissioners  at  least  once  a  month  to  inspect  the 
roads  in  their  territory,  the  poorhouse  and  the  county  chaingang,  giving 
special  attention  to  the  sanitary  and  hygienic  condition  of  the  camp  and 
convicts,  giving  special  attention  to  the  proper  care  of  the  convicts,  mules, 
machinery  and  tools. 
1921,  XXXII,  144. 

(1721)  §  6.  Road  Duty  in  Lexington  County — Commutation  Tax. — That 
all  male  persons  in  Lexington  County  between  the  ages  of  eighteen  and 
fifty-five  years,  inclusive,  except  ministers  of  the  Gospel  actively  in 
charge  of  a  congregation,  be,  and  hereby  are,  required  to  perform  five 
days'  labor  upon  the  public  roads  of  Lexington  County,  as  hereinafter 
provided,  or  in  lieu  thereof  to  pay  the  sum  of  five  ($5.00)  dollars  not 
later  than  March  15th  of  the  year  in  which  such  tax  is  due. 

1912,  XXVII,  856;  1913,  XXVIII,  168;  1917,  XXX,  287;  1919,  XXXI,  54;  1921, 
XXXII,  81. 

(1722)  §  7.  Eight  Hours  to  Be  a  Day's  Labor— When  and  How  Per- 
formed.— That  a  day's  labor  under  this  Article  shall  consist  of  eight 
hours  each  and  shall  be  performed  when  called  for  by  and  under  the 
direct  supervision  of  the  road  overseer,  as  hereinafter  provided. 

1921,  XXXII,  81. 

(1723)  §  8.  Division  of  Roads  Into  Sections— Road  Overseers. — That 

the  Road  Supervisor  of  Lexington  County  shall  lay  off  the  county  roads 
in  sections  of  not  exceeding  five  miles  in  length  and  shall  appoint  a  road 
overseer  to  work  under  the  direction  of  the  Road  Supervisor  and  County 
Road  Commissioners. 
1921,  XXXII,  81. 

(1724)  §  9.  Receipts  for  Labor  Performed. — That  it  shall  be  the  duty 
of  all  road  overseers  to  issue  receipts,  furnished  by  the  Road  Supervisor 
to  the  road  overseers  (printed  in  form)  to  all  persons  performing  five 
days'  labor  under  this  Article,  and  such  receipts,  when  countersigned  by 
the  County  Road  Commissioner  of  the  district  in  which  the  labor  is  per- 
formed, shall  be  given  credit  by  the  County  Treasurer,  when  presented  to 
him,  against  the  pay  part  of  this  Article,  such  receipts  to  be  presented  at 
the  time  for  paying  regular  taxes. 

1921,  XXXII,  81. 

(1725)  §  10.  Tools  Required. — That  every  person  liable  imder  this  Arti- 
cle shall  be  liable  also  for  furnishing  one  shovel,  or  pick,  or  axe,  or  plow, 
or  such  similar  tools  as  the  road  overseer  may  direct  and  so  warn. 

1921,  XXXII,  81. 

(1726)  §  11.  Credit  for  Teams  or  Appliances  Furnished. — That  any  road 
overseer  may,  by  agreement,  get  a  person  or  persons  to  furnish  one  or  two 
mules,  or  wagon,  or  road  scoop,  or  all  three,  and  shall  give  one-half  day's 
credit  for  each  such  thing  furnished  by  such  person  against  the  labor  part 
of  this  Article. 

1921,  XXXII,  81. 
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(1727)  §  12.  Expenditure  of  Commutation  Tax. — That  tlie  funds  re- 
ceived from  the  pay  part  of  this  Article  shall  be  kept  in  a  separate  ac- 
count from  other  county  funds,  and  shall  be  spent  back  in  the  district 
from  which  paid,  as  near  as  possible,  on  the  road  from  which  paid,  at  the 
direction  of  the  County  Road  Commissioner  for  that  district,  same  to  be 
paid  out  in  the  same  manner  as  all  other  funds  are  paid  out  by  the  Road 
Supervisor  and  Coimty  Road  Commissioners. 

1921,  XXXII,  81. 

(1728)  §  13.  County  Supervisor  May  Discharge  Overseers  and  Alter 
Road  Sections. — That  the  Road  Supervisor  shall  have  the  authority  to 
discharge  any  road  overseer  when  same  is  not  giving  satisfaction,  and  to 
change  the  road  sections  when,  in  his  judgment,  it  will  be  to  the  best 
advantage  to  do  so. 

1921,  XXXII,  81. 

(1729)  §  14,  Overseers  Exempt  from  Eoad  Duty. — That  road  overseers 
under  this  Article  shall  receive  no  pay  other  than  the  exemption  from  the 
other  requirements  of  this  Article. 

1921,  XXXII,  81. 

(1730)  §  15.  Time  Road  Duty  to  Be  Performed.— That  at  least  three 
daj^s'  labor  under  this  Article  must  be  performed  by  April  15th  and  five 
days  by  December  15th  of  each  year. 

1921,  XXXII,  81. 

(1731)  §  16.  Warning  for  Road  Duty.— That  each  road  overseer  may 
appoint  a  person  liable  under  this  Article  to  warn  out  all  other  persons 
liable  under  the  work  part  of  this  Article,  and  such  person  shall  be  given 
credit  for  one  day's  labor  for  each  such  warning.  No  person  shall  be 
guilty  of  violating  any  such  warning  unless  given  notice  at  least  twelve 
hours  in  advance  of  the  time  for  such  labor  to  be  performed. 

1921,  XXXII,  81. 

(1732)  §  17.  Place  of  Performance  of  Road  Duty. — That  persons  living 
on  highways,  the  maintenance  of  wliich  is  otherwise  provided  for,  shall 
work  upon  such  other  roads  nearest  their  place  of  domicile,  as  the  Road 
Supervisor  may  direct. 

1921,  XXXII,  81. 

(1733)  §  18.  Form  of  Certificate  of  Exemption.— That  a  doctor's  certifi- 
cate (printed  in  form)  furnished  by  the  Road  Supervisor  to  the  road 
overseer  of  permanent  disability  for  labor  shall  exempt  all  such  persons 
from  all  sections  of  this  Article,  and  such  certificate,  when  countersigned 
and  presented  as  herein  provided  for  work  certificates,  shall  be  given  the 
same  credit  as  such  work  certificates. 

1921,  XXXII,  81. 

(1734)  §  19.  Residents  of  Towns  Exempt — Street  Tax  to  Be  Same  as 
Eoad  Tax. — That  no  parts  of  this  Article  shall  apply  to  citizens  residents 
of  incorporated  towns  or  cities  in  Lexington  County,  except  that  such 
towns  or  cities  shall  tax  their  citizens  similarly  or  for  the  same  amount  as 
citizens  of  rural  districts  are  taxed  under  this  Article. 

1921,  XXXII,  81. 
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(1735)  §  20.  Election  to  Work  or  Pay  Binding. — That  when  the  work 
part  of  tliis  Article  is  once  selected  and  any  work  performed  under  same, 
the  later  selection  of  the  pay  part  of  this  Article  shall  not  be  allowed,  and 
that  the  selection  of  either  the  work  or  the  j)ay  part  of  this  Article  must  be 
made  before  or  at  the  time  of  the  first  warning  for  work  by  the  road  over- 
seer. 

1921,  XXXII,  81. 

(1736)  §  21.  Violation  a  Misdemeanor — Penalty. — That  all  persons  vio- 
lating any  of  or  all  sections  of  this  Article  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction,  subject  to  a  fine  of  not  less  than  twenty- 
five  ($25.00)  dollars  nor  more  than  fifty  ($50.00)  dollars,  or  not  less  than 
thirty  days  nor  more  than  sixty  days  on  the  county  chaingang. 

Civ.  '12,  §  2081;  1912,  XXVII,  836;  1913,  XXVIII,  168;  1917,  XXX,  287;  1919,  XXXI, 

64;  1921,  XXXII,  81. 

(1737)  §  22.  Roads  to  Be  Worked. — That  the  road  overseers  when 
appointed  by  the  Supervisor  and  County  Board  of  Commissioners,  shall 
proceed  at  once  to  work  the  various  sections  of  road  in  said  county  under 
the  direction  of  the  Supervisor  and  County  Board  of  Commissioners  by 
summoning  out  all  road  hands  herein  required  to  work  and  to  repair  roads 
as  aforesaid :  Provided,  That  ministers  of  the  gospel  in  charge  of  a  con- 
gregation shall  be  exempt  in  said  county  from  performing  road  duty. 

1913,  XXVIII,  168;  1921,  XXXII,  81. 

(1738)  §  23.  Supervisor  and  County  Commissioners  to  Enforce  Law. — 

That  it  shall  be  the  duty  of  the  Supervisor  and  County  Commissioners  to 
forthwith  put  into  operation  the  provisions  of  this  Article,  and  for  failure 
so  to  do  they  shall  each  be  liable  to  prosecution,  and  for  each  failure  so  to 
do  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 
lars, or  suffer  imprisonment  not  exceeding  thirty  days. 
1913,  XXVIII,  168. 

(1739)  §  24.  Penalty  for  Overseers. — That  any  road  overseer  in  said 
county  when  appointed  as  aforesaid  who  shall  fail,  refuse  or  neglect  to  per- 
form the  duties  required  of  him  under  the  provisions  of  this  Article  upon 
conviction  shall  pay  a  fine  of  not  less  than  ten  dollars  or  more  than  twenty- 
five  dollars,  or  be  imprisoned  on  the  public  works  of  Lexington  County  for  a 
jieriod  of  not  less  than  ten  days  nor  more  than  thirty  days. 

1913,  XXVIII,  168. 

(1740)  §  25.  Substitute. — That  any  road  hand  when  summoned  to  work 
by  the  road  overseer  who  cannot  attend  in  person  and  work  may  send  a 
proper  substitute,  who,  if  accepted  by  the  road  overseer,  shall  work  in  lieu 
of  the  person  so  summoned. 

1913,  XXVIII,  168. 

(1741)  §  26.  Commutation  Tax. — The  County  Auditor  of  Lexington 
County  shall  enter  the  commutation  tax  provided  for  herein  on  the  tax 
duplicate  of  the  county  as  other  taxes  are  now  entered  thereon,  and  the 
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County  Treasurer  shall  enforce  the  collection  of  said  tax  by  execution  if 
not  paid. 

Civ.  '12,  §  2080;  1910,  XXVI,  670. 

(1742)  §  27.  Contract  to  Be  Let  for  Highway  Repairs. — That  the  County 
Board  of  Commissioners  of  Lexington  County  shall  let  to  contract  the 
repairs  of  all  public  highways  in  said  county  as  hereinafter  provided. 

1912,  XXVII,  864. 

(1743)  §  28.  Sections. — All  highways  shall  be  laid  out  in  sections  of  five 
miles  each,  or  as  near  this  length  as  practicable,  and  properly  marked  and 
numbered. 

1912,  XXVII,  864. 

(1744)  §  29.  Sections  to  Be  Worked  by  Contract. — That  each  section  of 
highway  shall  be  let  out  annually  by  the  County  Board  of  Commissioners 
to  responsible  parties  upon  a  contract  to  the  lowest  bidder,  who  shall  there- 
for enter  into  bond  conditioned  for  keeping  in  proper  repair  their  several 
sections  of  highway  during  the  year  under  the  Supervisors  and  instructions 
of  the  County  Board  of  Commissioners,  the  security  of  such  bond  to  be 
approved  by  said  Supervisor:  Provided,  The  County  Board  of  Commis- 
sioners shall  have  the  right  to  reject  any  and  all  bids  therefor. 

1912,  XXVII,  864. 

(1745)  §  30.  Advertise  for  Bids.' — The  County  Supervisor  shall  adver- 
tise for  at  least  two  weeks  the  sections  to  be  let  and  time  of  the  letting  of 
such  contracts. 

1912,  XXVII,  864. 

(1746)  §  31.  Tax  and  Labor — How  Expended. — That  all  persons  liable 
to  perform  labor  upon  any  section  of  any  highway  who  shall  not  have  paid 
his  commutation  tax  shall  perform  the  number  of  days  of  labor  required 
by  law  under  the  person  having  the  contract  for  such  section,  and  all  com- 
mutation tax  paid  by  persons  liable  to  labor  on  any  section  shall  be  expended 
on  such  section:  Provided,  That  if  the  commutation  tax  be  not  sufficient 
to  have  the  same  put  in  good  repair,  the  County  Board  of  Commissioners 
shall  supplement  this  fund  and  labor  out  of  the  county  road  fund,  using 
only  so  much  of  this  fund  as  is  absolutely  necessary  to  do  the  work  in  sub- 
stantial and  economical  manners. 

1912,  XXVII,  864. 

(1747)  §  32.  Names  of  Persons  Liable. — The  County  Board  of  Com- 
missioners shall  furnish  to  each  contractor  the  names  of  all  parties  liable 
to  perform  labor  upon  each  section,  and  shall  as  required  by  law  prosecute 
all  such  persons  failing  to  respond  to  the  notice  to  work  of  any  contractor 
under  whom  he  is  liable  to  labor. 

1912,  XXVII,  864. 

(1748)  §  33.  Bidders. — One  bidder  may  contract  for  one  or  more  sec- 
tions, and  several  bidders  may  unite  in  a  contract  for  any  section  thereof. 

1912,  XXVII,  864. 
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(1749)  §  34.  County  Commissioners  of  Lexington  Required  to  Have 
Chaingang  Work  in  Certain  Townships  at  Certain  Seasons. — The  County 
Commissioners  of  Lexington  Coiinty  be,  and  they  are  hereby,  required  to 
move  the  chaingang  of  said  county  for  repairing  the  highways  therein  dur- 
ing each  year  so  as  to  perform  as  near  as  practicable  an  equal  amount  of 
work  upon  the  highways  of  each  township  on  such  part  of  the  roads  in  each 
township  as  Township  Inspectors  may  suggest,  and  such  work  shall  be  done 
in  the  townships  south  of  the  Southern  Railroad,  known  as  the  Sandhill 
section  of  said  county,  during  the  winter  months  and  those  highways  in  the 
clay  section  during  the  summer  months. 

1912,  XXVII,  677. 


MARION  COUNTY. 

(1750)  §  1.  County  Supervisor  Abolished  in  Marion. — That  the  office  of 
County  Supervisor  for  the  County  of  Marion  be,  and  the  same  is  hereby, 
abolished. 

1916,  XXIX,  859. 

(1751)  §  2.  County  Board  of  Commissioners— Appointment — Term.— 

That  there  shall  be  in  and  for  said  County  of  Marion  a  County  Board  of 
Commissioners  composed  of  three  members,  who  shall  be  appointed  by  the 
Governor,  upon  the  recommendation  of  the  Legislative  Delegation  of  said 
county,  and  who  shall  serve  for  two  years,  and  until  their  respective  suc- 
cessors are  appointed  and  qualified. 
1916,  XXIX,  859. 

(1752)  §  3.  Chairman  and  Clerk.— The  said  County  Board  of  Commis- 
sioners shall,  immediately  after  qualifying,  meet  and  organize  by  electing 
one  of  their  number  as  Chairman,  and  also  elect  a  Clerk  who  shall  be  desig- 
nated as  Clerk  of  the  County  Board  of  Commissioners;  he  shall  hold  his 
office  at  the  will  and  pleasure  of  said  Board  and  receive  such  annual  salary 
as  the  Board  of  County  Commissioners  may  fix,  payable  monthly  upon  the 
warrants  of  said  Board. 

1912,  XXVII,  616;  1916,  XXIX,  859. 

(1753)  §  4.  Duties — Claims. — The  said  County  Board  of  Commission- 
ers shall  perform  all  the  duties,  and  have  and  exercise  all  the  power, 
authority  and  jurisdiction  now  devolved  upon  the  Supervisor  of  said 
county,  under  and  by  the  laws  of  this  State.  They  shall  have  power  and 
authority  to  audit  and  approve  and  pay,  by  warrant  drawn  on  the  Treas- 
urer, any  claims  or  accounts  against  said  county  for  ordinary  expenses  and 
salary  of  county  offices. 

1916,  XXIX,  8.59. 

(1754)  §  5.  Overseers — Commutation  Tax. — That  the  said  County  Board 
of  Commissioners  shall  appoint  for  each  township,  one  or  more  overseers 
for  the  purpose  of  having  the  roads  and  highways  worked,  and  shall  require 
said  overseers  to  ascertain  the  names  of  all  persons,  living  in  his  township. 
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who  are  liable  for  road  duty,  and  to  file,  with  the  County  Commissiouers, 
an  alphabetical  list  of  the  names.  The  County  Commissioners  shall  com- 
pare this  list  with  the  commutation  tax  list  as  filed  by  the  County  Treasurer, 
and  shall  report  to  the  overseers,  not  later  than  April  1st  each  year,  the 
names  of  all  persons  in  his  township  who  have  not  paid  the  commutation 
tax  and  are  liable  for  road  duty  for  that  year.  Each  overseer  shall  sum- 
mon out  his  road  hands  at  such  time  or  times  as  he  thinks  most  beneficial 
to  the  public  service,  and  shall  work  them  upon  the  roads  six  days  each 
year. 

1916,  XXIX,  859. 

(1755)  §  6.  Warrants  to  Be  Sworn  Out  Against  Persons  Not  Perform- 
ing Road  Duty. — It  shall  be  the  dutj^  of  the  overseer  of  each  township  to 
swear  out  warrants  before  a  Magistrate  against  persons  who  shall  fail  or 
refuse  to  perform  road  duty  after  being  summoned  thereto. 

1916,  XXIX,  859. 

(1756)  §  7.  Township  Road  Fund. — The  township  road  fund  shall  con- 
sist of:  (a)  The  sum  apportioned  by  the  County  Board  of  Commissioners 
to  each  township;  (b)  the  commutation  tax  for  said  township;  (c)  any 
special  local  tax  levied  in  any  township  for  improvements. 

1916,  XXIX,  859. 

(1757)  §  8.  Capitation  Road  Tax  in  Marion  County — Exemptions — 
Receipts  for  Payment. — That  all  able-bodied  male  persons,  between  the 
ages  of  twenty-one  and  fifty-five  years,  both  inclusive,  in  the  County  of 
Marion  shall  be  required  annually  to  pay  a  capitation  road  tax  of  two 
($2.00)  dollars  on  or  before  the  31st  day  of  December  of  each  year,  except 
ministers  of  the  gospel  actually  in  charge  of  a  congregation,  persons  perma- 
nently disabled  in  the  military  service  of  this  State  and  of  the  United 
States,  and  persons  who  served  in  the  late  War  Between  the  States,  which 
capitation  tax  must  be  paid  by  the  person  subject  thereto  to  the  County 
Treasurer,  and  on  payment  of  same  a  receipt  shall  be  issued  showing  the 
date,  amount  and  purpose  for  which  paid,  and  signed  by  the  person  collect- 
ing the  same :  Provided,  That  any  person  claiming  exemption  from  the  pro- 
visions of  this  Section  on  the  ground  of  physical  disabilty,  where  such  dis- 
ability is  not  apparent,  shall  be  required  to  give  a  certificate  of  disability 
from  two  regular  physicians. 

1912,  XXVII,  842;  1916,  XXIX,  8.59;  1917,  XXX,  243;   1919,  XXXI,  279. 

(1758)  §  9.  Commutation  Tax— Work  in  Lieu  Thereof.— That  all  per- 
sons who  are  liable  to  road  duty  in  said  county,  as  fixed  by  Section  8  of 
this  Article,  in  lieu  of  performing  or  causing  to  be  performed,  labor  upon 
the  public  highways  of  said  county,  shall  be  required  to  pay  to  the  County 
Treasuer  of  said  county  before  March  15th  in  each  and  every  year  an  annual 
commutation  or  road  tax  of  two  dollars  per  head :  Provided,  That  all  persons 
who  are  liable  to  road  duty  in  said  county,  as  fixed  in  Section  8  of  this 
Article,  in  lieu  of  pajdng  said  commutation  or  road  tax  may  perform  six 
days'  labor  of  ten  hours  each  on  the  highways,  five  days  of  which  shall  be 
performed  by  or  before  October    15th,  in  each  and  every  year,  and  any  per- 
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son  who  shall  elect  to  perform  said  work,  in  lieu  of  paying  said  commuta- 
tion tax,  shall  be  furnished  by  overseer  of  his  road  district  a  certificate 
setting-  forth  the  fact  that  he  has  worked  full  time,  and  the  filing  of  said 
certificate  with  the  County  Treasurer,  and  the  receipt  of  the  latter  therefor, 
shall  be  satisfaction  of  said  tax  or  labor,  and  any  failure  to  pay  said  road 
tax  or  perform  such  labor  shall  be  a  misdemeanor,  and  the  offender,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  and  not 
more  than  twenty-five  dollars,  or  imprisonment  for  not  more  than  thirty 
days,  out  of  which  fine  the  Magistrate  shall  be  allowed  to  retain  two  dollars 
as  compensation  for  his  services  therein. 

1912,  XXVII,  842;  1916,  XXIX,  839;  1917,  XXX,  2-13;  1919,  XXXI,  279. 

(1759)  §  10.  Duties  of  County  Auditors  Herein.— Every  person  in  said 
county  liable  for  said  road  tax  shall  return  himself  for  taxation  for  such 
tax  to  the  County  Auditors  of  said  counties,  in  each  and  every  year, 
between  the  first  day  of  January  and  the  20th  day  of  February,  and  the 
County  Auditors  are  hereby  authorized  and  directed  to  solicit  and  take  such 
returns.  That  thereafter  the  County  Auditors  shall  make  out  and  deliver 
to  the  County  Commissioners  of  said  counties  lists  of  the  names  of  the  per- 
sons who  have  returned  themselves  for  taxation  for  such  tax  in  their  respec- 
tive townships,  alphabetically  arranged.  The  said  Commissioners  shall, 
with  the  aid  and  assistance  of  the  various  road  overseers,  add  to  said  list 
all  persons  in  the  respective  townships  liable  for  said  tax,  but  who  have  not 
returned  themselves  to  the  County  Auditors.  The  said  County  Auditors  in 
each  and  every  year,  on  or  before  the  fifteenth  day  of  October,  shall  make 
out  and  deliver  a  list  of  the  names  of  all  persons  liable  for  said  road  tax  in 
said  county,  alphabetically  arranged  by  townships,  to  the  County  Treasurers 
of  said  counties. 

1912,  XXVII,  842;  1916,  XXIX,  859. 

(1760)  §  11.  How  Collected. — That  the  said  County  Treasurers  are 
hereby  authorized  and  directed  to  collect  said  tax,  and  to  return  the  same 
into  the  road  fund  for  said  counties.  That  said  County  Treasurers  shall 
keep  a  book  in  which  shall  be  recorded  by  townships,  the  names  of  those 
paying  said  commutation  or  road  tax,  or  performing  the  required  labor  in 
lieu  thereof. 

1912,  XXVII,  842;  1916,  XXIX,  859. 

(1761)  §  12.  Penalty  for  Evasion. — Any  persons  hereunder  made  liable 
for  the  payment  of  said  capitation  road  tax  who  shall  fail  to  make  such 
pajrment  when  same  is  due,  or  who  fails  to  list  said  tax  at  the  time  provided 
for  listing  same  with  the  Auditor,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  fine  in  a  sum  not  less  than  five 
($5.00)  dollars  and  not  more  than  ten  (.$10.00)  dollars,  or  by  imprisonment 
for  not  less  than  ten  (10)  or  more  than  thirty  (30)  days. 

1916,  XXIX,  859. 

(1762)  §  13.  Use  of  Funds. — The  capitation  tax  received  hereunder 
shall  be  used  by  the  Board  of  County  Commissioners  upon  the  public  high- 
ways of  Marion  County  at  such  places  and  at  such  times  as  they  may  deem 
necessary. 

1916,  XXIX,  859. 
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(1763)  §  14.  Residents  of  Towns  Not  Exempt. — No  person  siibjeet  to 
pay  the  capitation  tax  hereinabove  required  shall  be  exempt  or  excused  from 
such  paj-ment  by  reason  of  being  a  resident  of  any  incorporated  town  or 
city  of  the  county. 

J916,  XXIX,  859. 

(1764)  §  15.  Road  Supervisor — Compensation — Duties. — That  for  the 
purpose  of  working  and  improving  the  public  roads  and  highwaj's  in 
Marion  Countj',  the  County  Board  of  Commissioners  herein  pro^'ided  for, 
shall,  as  soon  as  practicable,  after  the  organization  of  said  Board,  employ 
a  competent  man  to  be  known  as  Road  Supervisor,  at  a  salary  of  not  more 
than  twelve  hundred  dollars  per  annum,  whose  duty  it  shall  be  to  super- 
vise the  working  and  improvement  of  the  public  roads,  to  have  control  of 
chaingang  and  other  forces  that  may  be  used  for  this  purpose,  under  the 
general  direction  of  the  County  Commissioners,  and  perform  such  other 
duties  as  said  County  Commissioners  may  require;  said  Road  Supervisor 
shall  not  be  engaged  in  any  other  work  but  that  provided  for  in  this  Sec- 
tion, and  shall  be  subject  to  removal  at  any  time  in  the  discretion  of  said 
County  Commissioners. 

1M6,  XXIX,  8.59;  1917,  XXX,  2-13. 

(1765)  §  16.  To  Have  Charge  of  County  Farm  and  Chaingang.— The 

County  Board  of  Commissioners  shall  have  charge  of  the  County  Farm,  and 
of  the  chaingang,  and  all  equipment,  and  shall  distribute  its  benefits  among 
the  various  townships  as  impartially  as  possible,  and  shall  appoint  an  over- 
seer or  overseers  and  guards  therefor ;  and  shall  appoint  such  help  as  maj' 
be  necessary  at  the  county  farm;  but  their  compensation  shall  be  fixed  by 
the  County  Board  of  Commissioners. 

Civ.  '12,  §  1084;  1916,  XXIX,  839. 

(1766)  §  17.  Meetings. — The  County  Board  of  Commissioners  shall  hold 
regular  meetings  on  the  first  Tuesday  after  the  first  Monday  in  each  month 
of  each  year,  at  the  County  Court  House,  for  the  transaction  of  business, 
and  a  majority  of  the  said  Board  shall  constitute  a  quorum :  Provided,  That 
in  all  matters  regarding  the  county  affairs  a  majority  of  said  County  Com- 
missioners shall  rule  and  be  binding. 

1916,  XXIX,  859. 

(1767)  §  18.  Compensation. — That  each  of  said  Commissioners  shall 
receive  as  compensation  for  his  services,  the  sum  of  one  hundred  and  fifty 
dollars  per  year. 

1912,  XXVII,  616;   1916,  XXIX,  859. 

(1768)  §  19.  County  Commissioners  in  Marion  County  May  Condemn 
Land  for  Road  Building,  Etc. — That  in  addition  to  the  power  and  author- 
ity now  vested  in  the  County  Commissioners  of  Marion  Countj',  said  Com- 
missioners shall  have  the  power  to  condemn  lands  for  the  purpose  of  remov- 
ing sand,  gravel  and  other  material  therefrom  to  be  used  in  building,  repair- 
ing or  relocating  public  highways  in  said  county:  Provided,  That  where 
lands  are  condenmed  for  said  purposes,  the  damage  shall  be  fixed  as  now  pro- 
vided by  law. 

1912,  XXVII,  859. 
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MARLBORO  COUNTY. 

(1769)  §  1.  Offices  of  County  Supervisor  and  County  Commissioners 
Abolished  in  Marlboro  County — -When  Effective. — That  the  offices  of 
County  Commissioners,  as  heretofore  existing  in  Marlboro  County,  be,  and 
they  are  hereby,  abolished,  and  there  shall  be  appointed  by  the  Governor 
the  five  County  Highway  Commissioners  hereinafter  provided  for  and  in 
the  manner  hereinafter  provided.  From  and  after  the  expiration  of  the 
term  of  office  of  the  present  Supervisor,  or  his  vacation  of  said  office,  that 
the  office  of  County  Supervisor  of  Marlboro  County  be,  and  the  same  is 
hereby,  abolished. 

1915,  XXIX,  581;  1916,  XXIX,  862;  1920,  XXXI,  1016. 

(1770)  §  2.  Board  of  County  Highway  Commissioners — Appointment — 
Terms. — That  a  Board  of  County  Highwaj^  Commissioners  of  Marlboro 
County,  to  consist  of  five  members,  is  hereby  created.  There  shall  be 
appointed  by  the  Governor,  upon  the  recommendation  of  the  Legislative 
Delegation,  five  (5)  freeholders  and  taxpayers  of  Marlboro  County,  who 
shall  constitute  the  Board  of  County  Highway  Commissioners  of  Marlboro 
County.  Two  of  said  members  shall  be  appointed  for  a  term  of  two  years, 
and  two  for  a  term  of  four  years,  and  one  of  said  members  for  a  term  of 
one  year,  and  until  their  successors  are  appointed  and  qualify.  From  and 
after  the  expiration  of  the  term  of  office  of  the  two  Commissioners  who  are 
to  be  appointed  hereunder  for  a  term  of  two  years,  four  of  said  Commis- 
sioners shall  be  appointed  for  a  term  of  four  j-ears,  and  upon  the  expiration 
of  the  term  of  office  of  the  Commissioner  appointed  hereunder  for  one  year 
his  successor  shall  be  appointed  for  two  years. 

1915,  XXIX,  581;  1916,  XXIX,  862;  1920,  XXXI,  1016. 

(1771)  §  3.  Chairman — Compensation  —  Bond.  —  The  said  Board  of 
County  Highway  Commissioners  shall  elect  from  among  their  number  a 
Chairman,  upon  whom  may  be  devolved  by  the  Board,  in  its  discretion, 
such  executive  and  official  duties  as  it  may  deem  advisable.  The  Chairman 
of  said  Board  shall  receive,  as  compensation  for  his  services,  the  sum  of  six 
hundred  ($600.00)  dollars  per  annum,  and  each  of  the  other  members  of 
said  Board  shall  receive  the  sum  of  four  hundred  ($400.00)  dollars  per 
annum.  That  each  member  of  said  Board,  before  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  enter  into  a  bond,  secured  by  a  duly 
licensed  surety  company,  to  be  approved  by  the  Clerk  of  Court,  payable  to 
the  county,  in  the  sum  of  five  thousand  ($5,000.00)  dollars,  conditioned  for 
the  faithful  performance  of  his  duties.  The  premiums  on  said  bonds  shall 
be  paid  out  of  the  general  funds  of  the  county. 

1915,  XXIX,  581;   1916,  XXIX,  862;   1918,  XXX,  773;   1920,  XXXI,  1016. 

(1772)  §  4.  Duties  and  Powers  Devolved. — That  all  the  duties,  obliga- 
tions and  functions  now  imposed  by  law  upon  the  County  Supervisor  and 
the  County  Commissioners  of  Marlboro  County,  which  may  be  consistent 
with  the  terms  of  this  Article,  together  with  all  the  powers  and  authority 
now  vested  by  law  in  the  said  offices  and  officers  are  hereby  devolved  upon, 
and  vested  in,  the  said  Board  of  County  Highway  Commissioners,  created 
under  the  terms  of  this  Article. 

1915,  XXIX,  581;  1916,  XXIX,  862;  1920,  XXXI,  1016. 
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(1773)  §  5.  Office  System — County  Property — Roads  and  Bridges.— That 

it  shall  be  the  general  duty  of  said  Board  of  County  Highway  Commis- 
sioners, for  the  discharge  of  which  duty,  full  power  and  authority  are 
hereby  conferred,  to  organize  and  conduct  the  administration  of  the 
county 's  business,  financial  and  fiscal  affairs,  upon  a  sj'stematic,  economical 
and  efficient  basis.  To  that  end,  the  said  Board  shall  provide  and  main- 
tain at  the  county  seat  an  office  for  the  transaction  of  business,  which  shall 
be  open  as  nearly  as  practicable  during  customary  business  hours,  upon 
every  business  day  of  the  year,  and  that  in  said  office  there  shall  be  kept, 
in  a  safe  and  systematic  manner,  all  books  of  account,  contracts,  correspond- 
ence, and  other  records  of  official  business.  The  said  Board  shall  inaugu- 
rate and  maintain,  under  such  expert  super-\asion  and  direction  as  may 
be  necessary,  a  system  of  receiving  and  disbursing  funds,  and  keeping 
accurate  check  of  same,  and  of  accounting  and  bookkeeping,  that  will 
properly  safeguard  the  public  interest,  and  will  accurately  determine  and 
show  the  cost  of  maintaining  all  public  institutions  and  public  property, 
and  of  performing  all  public  work  of  every  character.  As  far  as  it  is 
practicable  to  do  so,  there  shall  be  adopted  and  maintained  such  system 
of  bookkeeping  as  will  keep  separate  the  funds  of  the  county,  and  no  fund 
raised  or  appropriated  for  a  particular  purpose  shall  be  used  for  any  other 
purpose,  without  express  warrant  of  law.  The  said  Board  of  County  High- 
way Commissioners  shall  maintain,  and  keep  in  repair,  and  in  efficient 
operative  condition,  all  county  property  and  county  institutions.  The  said 
Board  of  County  Highway  Commissioners  shall  be  chargeable  with  and 
responsible  for  the  construction  and  proper  maintenance  and  upkeep  of 
the  county  roads,  highwaj's  and  bridges. 

1915,  XXIX,  581;  1916,  XXIX,  862;   1920,  XXXI,  1016. 

(1774)  §  6.  Clerk— Supervisor  of  Roads— Technical  Help.— That  the 

said  County  Highway  Commissioners  are  hereby  authorized  and  required : 

1.  To  employ  a  competent  office  assistant,  who  shall  be  a  competent  book- 
keeper, and  who  shall  be  known  as  Clerk  of  the  Board  of  County  Highway 
Commissioners.  The  said  Clerk  shall  be  required  to  be  in  the  office  of  the 
Board  daily,  within  reasonable  office  hours,  to  keep  the  books,  accounts  and 
records,  and  to  perform  the  clerical  work  of  said  office,  and  to  perform  such 
other  duties  as  may  be  imposed  bj^  said  Board. 

2.  To  employ  a  competent  and  skilled  person,  to  have  in  charge  and  to 
organize  and  manage  the  construction,  maintenance  and  repairing  of  the 
roads,  highways  and  bridges  of  the  county,  who  shall  be  known  as  the 
Super^asor  of  Koads,  and  to  whom  shall  be  committed  adequate  authority 
and  full  responsibility  for  the  construction  of  roads,  highways  and  bridges, 
under  the  general  direction  of  said  Board.  .  The  Super-\dsor  of  Roads  is 
required  to  devote  his  entire  time  and  services  to  the  duties  as  prescribed 
in  this  Article.  No  road  construction  or  road  work  shall  be  begun  or  con- 
tinued by  the  present  Supervisor  without  the  approval  and  consent  of  a 
majority  of  said  Commission,  and  until  the  Commission  as  herein  con- 
stituted shall  have  met  and  organized  for  business. 

3.  To  employ  such  other  assistants,  agents  and  servants,  and  to  obtain 
the  services  of  such  professional  and  technical  experts  as  may  be  necessary 
properly  to  carry  on  the  business  of  the  county. 

1915,  XXIX,  581;   1916,  XXIX,  862;   1918,  XXX,  773;  1920,  XXXI,  1016. 
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(1775)  §  7.  Compensation  of  Employees — Bonds — Removal. — That  the 
compensation  and  salaries  of  said  Clerk  of  the  Board,  Supervisor  of  Roads, 
and  all  other  employees,  agents  and  servants  of  the  county,  shall  be  fixed 
and  determined  by  the  said  Board  of  Commissioners,  and  shall  be  as  low 
as  may  be  consistent  with  securing  competent  employees  and  efficient 
service.  An  adeqiiate  bond,  with  good  and  sufficient  surety,  payable  to 
the  said  Board  of  Highway  Commissioners,  and  conditioned  for  the  faithful 
performance  of  their  duties,  shall  be  required  of  the  Chairman  of  the 
County  Board,  of  the  Supervisor  of  Roads,  and  of  such  other  employees 
and  contracting  parties  as  the  Board  may  deem  proper.  The  said  Clerk 
of  the  Board  of  County  Highway  Commissioners,  the  Supervisor  of  Roads, 
and  all  other  employees,  shall  be  subject  to  removal  or  discharge,  at  the 
discretion  of  the  Board. 

1915,  XXIX,  581;  1916,  XXIX,  8fi2;  1920,  XXXI,  1016. 

(1776)  §  8.  Highway  Districts — Deputy  Supervisors — System  of  High- 
ways.— The  said  Coimty  Board  of  Commissioners  is  hereby  authorized 
and  empowered  to  subdivide  the  county,  with  respect  to  roads,  highways 
and  bridges,  and  into  such  districts  or  sections  as  it  may  deem  best  for 
the  public  interest,  and  to  authorize  and  require  the  Supervisor  of  Roads 
to  appoint  and  employ  Deputy  Supervisors  of  Roads  in  and  for  such  dis- 
tricts or  sections.  Such  Deputy  Supervisors  shall  be  employed  upon  such 
terms,  and  shall  have  such  authority,  and  shall  be  charged  with  the  per- 
formance of  such  duties,  as  may  be  conferred  and  imposed  by  the  Super- 
visor of  Roads,  under  the  direction  and  approval  of  the  Board  of  County 
Highway  Commissioners.  The  said  County  Board  of  Highway  Commis- 
sioners shall  be  required  to  lay  out  a  system  of  county  highways  comprising 
the  main  thoroughfares  of  the  county,  and  shall  provide  a  system  of  con- 
struction and  maintenance  as  shall  carry  out  a  systematic  improvement 
of  these  highways. 

1915,  XXIX,  581;  1916,  XXIX,  862;   1920,  XXXI,  1016. 

(1777)  §  9.  Chaingang — Hired  Laborers. — The  said  Board  of  County 
Highway  Commissioners  is  hereby  authorized  and  empowered  to  use  the 
chaingang  of  the  county  for  the  construction  and  maintenance  of  the  roads, 
highways  and  bridges  of  the  county  in  such  manner  and  in  such  places 
as  it  may  deem  best  for  the  public  interests,  to  hire  laborers  to  work  in 
connection  with  said  chaingang,  and  to  use  said  chaingang  in  connection 
with  any  work  being  done  for  the  county  by  contract  or  otherwise. 

191.5,  XXIX,  581;  1916,  XXIX,  862;  1920,  XXXI,  1016. 

(1778)  §  10.  Commutation  Road  Tax — Road  Duty — Evasion  a  Misde- 
meanor-— Penalty. — That  from  and  after  January  1,  1921,  all  able-bodied 
male  persons  between  the  ages  of  eighteen  and  fifty,  both  inclusive,  resid- 
ing in  Marlboro  County,  not  exempt  under  the  general  law,  except  those 
who  are  required  to  perform  road  duty  or  pay  a  commutation  tax  in  incor- 
porated cities  or  towns,  shall  be  subject  to  road  duty,  and  shall  be  required 
to  perform,  or  cause  to  be  performed,  annually,  six  days'  labor  upon  the 
roads  of  the  county  with  respect  to  roads  and  highways  in  which  he  shall 
reside :  Provided,  All  persons  subject  to  road  duty  may,  in  lieu  of  per- 
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forming  such  Libor,  pay  to  the  County  Treasurer,  on  or  before  the  first 
day  of  March  of  each  year,  the  sum  of  one  dollar  and  a  half  per  annum 
as  commutation  tax.  All  persons  subject  to  road  duty  who  shall  fail  to 
pay  the  commutation  tax  herein  provided,  shall  be  called  out  to  and  caused 
to  labor,  or  to  furnish  an  acceptable  substitute  for  the  required  number  of 
days  each  year,  at  the  direction  of  the  Supervisor  of  Roads,  or  his  duly 
authorized  deputy  or  agent,  and  under  such  rules  and  regulations  as  the 
Board  may  prescribe.  Any  person  liable  to  road  duty,  who  shall  fail  or 
refuse,  without  lawful  excuse,  to  appear  and  render  the  service  required 
of  him,  in  person,  or  by  acceptable  substitute,  after  receiving  twenty-four 
hours'  notice  or  warning  in  writing  of  the  time  and  place  he  is  required 
to  report  for  duty,  shall  be  guilty  of  a  misdemeanor,  and  punished  by  a 
fine  of  not  exceeding  twenty-five  ($25.00)  dollars,  or  imprisonment  at  hard 
labor  not  exceeding  thirty  days. 

1915,  XXIX,  581;   1916,  XXIX,  802;   1920,  XXXI,  1016. 

(1779)  §  11.  Apportionment  of  Taxes. — All  taxes  and  moneys  col- 
lected for  road  purposes  shall  be  equally  divided  between  the  townships 
on  a  mileage  basis,  so  as  to  give  the  same  amount  to  each  and  every  mile 
of  public  road  in  the  county. 

1915,  XXIX,  581. 

(1780)  §  12.  Account  for  Moneys  —  Minutes,  Etc.  —  The  said  Board 
shall  keep  an  accurate  account  of  all  moneys  collected  and  expended  and 
shall  keep  and  preserve  accurate  minutes  of  all  other  meetings,  which  said 
minutes  and  all  books  of  accounts  shall  be  annually  inspected  by  the  Grand 
Jury  or  their  representative. 

1915,  XXIX,  581. 

(1781)  §  13.  Contracts  Regulated. — All  the  contracts  by  the  said 
Board  for  any  amount  exceeding  twenty  ($20.00)  dollars  shall  be  let  by 
competitive  bid,  ten  days'  notice  to  be  given  before  such  work  is  to  begin, 
by  posting  three  notices  in  three  public  places,  one  of  which  must  be  posted 
where  the  work  is  to  be  done  and  one  upon  the  Court  House  door. 

191.5,  XXIX,  581. 

(1782)  §  14.  Claims  and  Warrants. — All  accounts,  claims  and  demands 
of  whatever  nature  existing  against  the  county  for  opening,  constructing, 
maintaining  and  operating  any  public  highway  or  road,  bridge  or  ferry 
shall  be  presented  to  the  County  Board  of  Highway  Commissioners,  duly 
attested,  and  if  approved  by  said  Board,  the  Chairman  shall  draw 
his  warrant  against  the  County  Treasurer,  under  the  seal  of  the  County 
Board  of  Highway  Commissioners,  for  the  amount  of:  any  such  claim,  or 
claims,  which  warrant  shall  be  countersigned  by  the  Clerk  of  the  Board 
and  the  sum  shall  be  paid  by  the  said  Treasurer  out  of  the  county  road  fund 

1916,  XXIX,  862. 

(1783)  §  15.  Statement  to  Be  Rendered.— The  County  Board  of  High- 
way Commissioners  of  said  Marlboro  County  shall  submit  to  the  presiding 
Judge  on  the  first  day  of  the  first  term  of  Court  of  General  Sessions  in 
each  year,  to  be  submitted  by  him  to  the  Grand  Jury  of  the  county,  an 
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itemized  statement  of  all  amounts  ordered  to  be  paid  by  them  for  the  preced- 
ing fiscal  year,  the  condition  of  highways,  bi'idges  and  poor  farm  and  other 
matters  concerning  the  welfare  of  the  countJ^ 

1916,  XXIX,  862. 

(1784)  §  16.  Record  of  Bills  Payable.— The  County  Board  of  Higli- 

way  Commissioners  shall  keep  a  book  of  "Bills  Payable,"  in  which  they 
shall  enter,  as  and  when  made,  all  notes  for  loans  in  anticipation  of  collec- 
tion of  taxes.  The  interest  thereon  shall  show:  (1)  Note  number;  (2) 
date  of  note;  (3)  date  due;  (4)  payee;  (5)  amount;  (6)  rate  of  interest; 
(7)  date  paid.  Said  notes  shall  be  numbered  in  the  order  in  which  they 
may  be  executed. 
1916,  XXIX,  862. 

(1785)  §  17.  Advertisement  for  Bids  for  Supplies — Award — Proviso. — 

Every  three  months  the  County  Board  of  Highway  Commissioners  shall 
advertise  for  at  least  three  weeks  in  at  least  three  issues  of  one  or  more  of 
the  newspapers  published  in  the  City  of  Bennettsville  for  bids,  based  on 
delivery  at  the  Court  House,  unless  otherwise  specified  for  all  implements 
and  supplies  of  whatever  kind  may  be  desired  by  the  county  and  eacli  and 
every  officer  thereof,  including  all  supplies,  implements,  equipment  and  all 
purchases  whatsoever  for  the  Commissioners,  Sheriff,  Clerk  of  Court,  Treas- 
urer, Auditor,  Judge  of  Probate,  Magistrate,  for  Poor  House,  chaingang, 
roads  and  bridges,  and  for  every  other  purpose,  which  advertisement  shall 
set  forth  the  articles  and  approximately  the  amounts  thereof  to  be  pur- 
chased, and  the  contract  of  purchase  shall  be  awarded  to  the  lowest  responsi- 
ble bidder  for  the  period  of  three  months:  Provided,  hoivever,  In  case  of 
emergency  the  County  Board  of  Highwaj'  Commissioners  may  make  pur- 
chases for  the  county  where  the  cost  thereof  does  not  exceed  fifty  ($50.00) 
dollars,  for  such  purchase  a  majoritj''  of  the  Commissioners  shall  certify 
on  the  claim  therefor  the  necessity  therefor :  And  provided,  further,  In 
case  of  emergency  an  advertisement,  as  hereinbefore  provided  for,  may 
be  inserted  at  any  time,  but  all  contracts  for  purchase  of  supplies  shall  be 
in  accordance  with  the  provisions  of  this  Section,  and  no  bill,  account  or 
claim  of  any  kind  whatsoever  against  the  county  shall  be  paid  unless  pre- 
viouslj^  contracted  for  by  such  competition  or  by  the  County  Board  of 
Highway  Commissioners  in  cases  of  certified  emergency. 

1916,  XXIX,  862. 

(1786)  §  18.  Advertisement  for  Loans — Award. — Should  the  County 
Board  of  Highway  Commissioners  find  it  necessary  to  borrow  money  for 
an.v  fiscal  year  for  county  expenses  in  advance  of  the  collection  of  taxes 
therefor,  as  provided  and  authorized  by  law,  they  shall  insert  an  advertise- 
ment in  a  county  and  State  newspaper  for  at  least  three  weeks,  in  at  least 
three  issues  thereof,  setting  forth  the  amount  wanted  and  when  the  same 
will  be  paid,  and  asking  for  competitive  bids  on  terms  and  the  rate  of 
interest,  and  all  money  borrowed  shall  be  at  the  best  terms  and  at  the 
lowest  rate  of  interest  the  Board  can  get. 

1916,  XXIX,  862. 
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(1787)  §  19.  Maintenance  Department.  —  That  the  said  Board  of 
County  Iiigh\va.y  Commissioners  shall  make  adequate  provision  for  the 
maintenance  and  upkeep  of  all  roads  that  are  constructed  under  its 
authority,  and  they  shall  maintain  and  operate  a  Maintenance  Department, 
providing  for  such  sections  or  units  as  will  adequately  accomplish  the  pur- 
pose of  keeping  the  roads,  bridges  and  highways  in  good  condition.  The 
funds  herein  or  hereafter  appropriated  for  the  Maintenance  Department 
shall  be  kept  separate  and  apart  from  the  other  funds  of  the  county,  and 
used  exclusively  in  the  maintenance  and  upkeep  of  the  roads  and  of  such 
proper  rules  and  regulations  as  may  be  established  by  the  said  County 
Board  of  Highway  Commissioners. 

1916,  XXIX,  862. 

(1788)  §  20.  Care  of  Indigent.— The  said  County  Board  of  Highway 
Commissioners  is  hereby  authorized  and  empowered  to  provide  adequate 
means  and  facilities  for  the  proper  support  and  caring  for  all  persons,  who, 
by  means  of  age,  poverty  or  infirmity,  are,  or  may  become,  public  charges 
and  entitled  to  maintenance  and  care  at  the  expense  of  the  county.  That 
the  County  Home,  and  all  other  institutions  of  the  county,  shall  be  operated 
and  maintained  bj'  such  rules  and  regulations  as  may  be  adopted  by  the 
County  Board  of  Commissioners,  and  said  Board  is  to  exercise  all  of  the 
powers  and  authority  in  relation  to  such  institutions,  and  all  other  busi- 
ness of  the  county,  as  was  heretofore  exercised  by  the  County  Supervisor 
and  Commissioners. 

1916,  XXIX,  862. 


NEWBERRY  COUNTY. 

(1789)  §  1.  Supervisor  of  Newberry  County  Required  to  Keep  "File 
Book  of  Claims." — That  the  County  Supervisor  of  Newberry  County  shall 
keep  a  book  called  "File  Book  of  Claims,"  in  which  shall  be  entered  all 
claims  as  presented.  This  book  shall  be  printed  and  ruled  with  appro- 
priate columns,  showing:  (1)  Claim  number;  (2)  date  of  filing;  (3)  by 
whom  presented;  (4)  to  whom  claim  belongs;  (5)  nature  of  claim;  (6) 
date  of  action;  (7)  amount  of  claim;  (8)  amount  allowed;  (9)  amount 
disallowed;  (10)  item  number  in  Supply  Act  to  which  chargeable;  (11) 
remarks.  The  number  of  the  claim  shall  not  be  entered  upon  the  book 
until  claim  shall  have  been  allowed  and  entered  on  the  "Claims  Classifica- 
tion Book,"  hereinafter  provided  for,  and  shall  then  be  made  to  conform 
to  the  number  thereon.  A  separate  claim  must  be  filed  for  each  account 
chargeable  to  any  particular  item  in  the  County  Supply  Act  or  to  any 
subdivision  thereof.  The  principal  of  each  note  for  money  borrowed  in 
anticipation  of  the  collection  of  taxes  shall  be  paid  directly  by  the  County 
Treasurer,  the  said  Treasurer  holding  said  note  as  his  voucher  for  the 
principal  thereof,  and  the  lender  filing  claims  with  Supervisor  in  the  usual 
form  for  the  interest,  but  not  for  principal,  except  where  a  specific  appro- 
priation shall  have  been  made  for  the  payment  of  a  particular  note. 

1912,  XXVII,  731. 
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(1790)  §  2.  Book  of  "Classification  of  Claims  Allowed"  to  Be  Kept. — 

The  County  Supervisor  shall  keep  a  book  called  "Classification  of  Claims 
Allowed,"  in  which  shall  be  entered  all  claims  allowed  in  numerical  order. 
This  book  shall  be  printed  and  ruled  with  appropriate  colunms,  showiug: 
(1)  Line  number;  (2)  claim  number;  (3)  warrant  number;  (4)  item 
number  in  Supply  Act  to  which  chargeable;  (5)  claimant;  (6)  nature  of 
claim;  (7)  amount  allowed ;  (8)  amount  paid;  (9)  date  paid;  (10)  amount 
unpaid;  (11)  columns  headed  and  numbered,  "Item  Number  1"  and 
upward,  with  tabulated  statement  at  head  of  each  column  showing:  (a) 
The  amount  of  the  appropriation  made  for  the  particular  item;  (b)  the 
amount  of  claims  allowed  to  date  chargeable  to  such  item;  (c)  the  balance 
of  the  appropriation  subject  to  future  claims  which  may  be  allowed,  or 
the  balance  of  over  allowed;  (12)  total.  With  similar -tabulation  within 
the  first  ten  days  of  each  and  every  month,  the  County  Supervisor  shall 
publish  one  time  in  a  newspaper  of  the  county,  selected  by  him  as  calculated 
to  give  full  publicity  thereto,  a  statement,  under  his  hand,  attested  by 
the  Clerk  of  the  Board,  and  approved  by  the  County  Auditor,  showing  the 
exact  financial  condition  of  each  item  at  the  end  of  the  preceding  month, 
as  the  same  may  appear  from  this  book,  Subdivision  11,  bi-iefly  describing 
the  item  by  title  as  in  the  County  Supply  Act.  The  advertising  charges 
therefor  shall  not  exceed  $4  for  each  insertion. 
1912,  XXVn,  731. 

(1791)  §  3.  "Bills  Payable"  Book  to  Be  Kept.— The  County  Super- 
visor shall  keep  a  book  of  "Bills  Payable,"  in  which  he  shall  enter,  as 
and  when  made,  all  notes  for  loans  in  anticipation  of  collection  of  taxes. 
The  entries  thereon  shall  show:  (1)  Note  number;  (2)  date  of  note;  (3) 
date  due;  (4)  payee;  (5)  amount;  (6)  rate  of  interest;  (7)  date  paid. 
Said  notes  shall  be  numbered  in  the  order  in  which  they  may  be  executed. 

1912,  XXVII,  731. 

(1792)  §  4.  "Bond  Book"  to  Be  Kept. — The  County  Supervisor  shall 
keep  a  book  called  "Bond  Book,"  in  which  shall  be  entered  all  bonds  out- 
standing and  hereafter  issued.  This  book  shall  be  printed  and  ruled  with 
appropriate  columns,  showing:  (1)  Series  number;  (2)  title  of  bonds;  (3) 
date  of  issue;  (4)  date  due;  (5)  interest  rate;  (6)  interest  payable;  (7) 
interest  amount  due  January  1;  (8)  interest  amount  due  July  1;  (9) 
number  of  bonds ;  (10)  bond  number;  (11)  denomination;  (12)  total  value 
issued;  (13)  remarks. 

1912,  XXVII,  731. 

(1793)  §  5.  Supervisor  Prohibited  from  Drawing  Warrant  Except  for 
Purpose  for  Which  Specific  Appropriation  is  Made. — The  County  Super- 
visor is  hereby  prohibited  from  drawing  any  warrant  upon  the  County 
Treasurer  to  be  paid  out  of  any  of  the  several  funds  specifically  appro- 
priated for  any  purpose  other  than  that  for  which  the  same  shall  have 
been  so  appropriated,  and  it  shall  be  unlaw^ful  for  the  County  Treasurer  to 
pay  any  such  inhibited  warrant.  It  shall  be  unlawful  for  the  County 
Supervisor,  County  Board  of  Commissioners,  or  any  member  thereof,  to 
create,  by  contract,  express  or  implied,  any  obligation  against  the  county 
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which,  with  the  obligation  then  existing  and  chargeable  to  any  particular 
item  of  appropriation,  shall  exceed  the  amount  specifically  appropriated 
therefor:  Provided,  That  in  case  of  emergency,  with  the  written  consent 
of  the  County  Delegation,  this  requirement  may  be  dispensed  with.  Should 
the  County  Supervisor,  County  Board  of  Commissioners,  or  any  member 
thereof,  violate  the  provisions  of  the  paragraph  next  preceding  in  this 
Section,  the  claim  resulting  therefrom  shall  be  declared  null  and  void  as 
against  the  county,  and  the  officer  offending  shall  be  held  responsible  to 
the  claimant  therefor  upon  his  ofBcial  bond.  It  is  hereby  made  the  duty 
of  the  County  Supervisor  and  County  Board  of  Commissioners  to  so  appor- 
tion the  appropriation  for  maintenance  of  convicts  and  road  working  organ- 
ization as  to  cover  the  total  expenses  on  account  of  these  items  for  the 
entire  fiscal  year  for  which  they  may  be  respectively  appropriated. 

1912,  XXVII,  731. 

(1794)  §  6.  Item  to  Be  Stated  on  Warrant. — The  County  Supervisor 
shall  state  upon  each  warrant  drawn  by  him  upon  the  County  Treasurer 
the  item  of  the  appropriation  in  the  County  Supply  Act  on  account  of 
which  it  shall  have  been  drawn;  he  shall  also,  in  a  tabulated  form  upon 
said  warrant,  state  the  amount  of  such  appropriation,  the  amount  thereto- 
fore drawn  against  it,  the  amount  of  the  warrant  then  drawn  and  the 
balance  against  which  future  warrants  may  be  drawn.  No  warrant  shall 
be  paid  by  the  County  Treasurer  or  be  allowed  as  a  credit  to  him  in  his 
settlement  unless  it  conform  with  this  requirement. 

1912,  XXVII,  731. 

(1795)  §  7.  No  Warrant  to  Be  Drawn  in  Excess  of  Appropriation. — 

That  whenever  the  appropriation  for  any  specific  item  of  county  expenses, 
as  provided  in  the  County  Supply  Act  of  any  year,  shall  have  been 
exhausted  by  warrants  of  the  County  Supervisor  upon  the  County  Treas- 
urer, the  payment  of  further  claims  chargeable  to  the  account  of  such 
item  shall  be  immediately  suspended.  Such  claims  in  excess  of  the  appro- 
priation, after  having  been  audited,  allowed  and  entei'ed  upon  the  book 
of  "Classification  of  Claims  Allowed,"  for  the  year  to  which  they  belong, 
shall  be  transferred  in  red  ink  to  the  same  book  for  the  succeeding  year, 
numbered  with  the  claims  for  that  year;  the  number  endorsed  upon  said 
claims  in  red  ink,  the  amounts  distributed  in  the  item  column  for  past 
indebtedness;  and  in  the  column  headed  "Nature  of  Claims,"  shall  be 
entered,  "Past  indebtedness  of  19 — ,  No.  — ."  Upon  the  book  from  wMch 
the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be  noted, 
"Transferred  to  19 — ,  No.  — . "  In  the  County  Supply  Act  for  the  suc- 
ceeding year  these  claims  shall  be  provided  for  by  an  appropriation  in 
the  item  "Past  Indebtedness  Claims,"  wherever  thej^  shall  be  classified  bj^ 
numbers,  nature  and  amount.  A  certified  schedule  of  these  claims,  itemized 
and  classified,  shall  be  furnished  by  the  County  Supervisor  to  the  County 
Delegation  during  the  first  week  in  January  of  every  year.  At  the  annual 
settlement  with  the  Comptroller  General  all  cash  balances  to  the  credit  of 
the  revenue  of  the  county  for  all  county  purposes  and  all  uncollected  assets, 
for  the  fiscal  year  to  which  said  past  indebtedness  claims  belong,  shall  be 
passed  to  credit  of  the  revenue  of  the  county  for  all  county  purposes  for 
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the  fiscal  year  to  whicli  said  past  indebtedness  claims  shall  have  been  trans- 
ferred, to  the  extent  of  the  amount  of  the  same,  and  of  any  other  indebted- 
ness of  the  preceding  year  provided  for  in  the  budget  for  the  succeeding 
year;  the  balance,  if  any,  shall  be  deposited  by  the  County  Treasurer  in 
some  reliable  savings  institution,  at  interest,  for  the  purpose  of  accumulat- 
ing a  fund  with  which  to  put  the  county  upon  a  cash  basis :  Provided,  That 
this  Section  shall  not  apply  to  obligations  incurred  in  violation  of  Section 
5,  but  is  intended  to  apply  only  to  such  obligations  of  the  county  as  are 
not  within  the  control  of  the  County  Supervisor  or  County  Board  of  Com- 
missioners. 

1912,  XXVII,  731. 

(1796)  §  8.  Fines,  Fees,  Licenses,  Etc.,  to  Be  Paid  to  County  Treasurer. 

— All  income  to  the  county  from  fines,  fees,  costs,  license,  commutation 
road  tax.  Register  of  Mesne  Conveyance's  office,  and  from  all  other  sources, 
not  otherwise  appropriated  by  law,  shall  be  paid  to  the  County  Treasurer 
and  be  applicable  to  all  claims  for  the  payment  of  which  the  appropria- 
tions for  the  year  on  account  of  county  expenses  shall  have  been  made. 

1912,  XXVII,  731. 

(1797)  §  9.  Road  Forced — How  Organized. — The  Supervisor  and  County 
Commissioners  of  Newberry  County  are  hereby  authorized  and  empowered 
to  organize  as  many  working  gangs  or  squads  to  work  on  the  public  roads  of 
said  countj-  as  in  their  judgment  is  necessary,  by  employing  a  suitable  per- 
son as  foreman,  who  has  sufficient  judgment  to  work  roads,  repair  bridges 
and  do  any  work  pertaining  to  the  preservation  of  roads  and  bridges,  and  to 
employ  as  many  hands  as  in  the  judgment  of  the  Supervisor  and  Commis- 
sioners as  they  deem  adidsable  to  be  worked  in  one  gang  or  squad.  The  fore- 
man and  hands  so  employed  shall  be  paid  only  when  at  work  out  of  any 
funds  available  for  the  improvement  of  roads,  bridges  and  ferries,  from 
whatever  source  derived.  The  Supervisor  and  County  Commissioners  shall 
furnish  such  foreman  with  a  list  of  such  hands  as  may  be  assigned  to  their 
respective  gangs  or  squads  and  to  designate  to  them  the  roads  that  are  to  be 
worked  under  their  management  and  supervision,  also  to  furnish  each  fore- 
man with  a  list  of  siich  persons  as  are  liable  to  road  duty  under  the  laws  reg- 
ulating such  liability  and  who  have  not  paid  their  commutation  tax,  and  who 
reside  and  are  liable  to  road  duty  on  the  several  roads  designated  to  be 
worked  by  said  foreman.  The  Supervisor  and  County  Commissioners  shall 
clothe  the  several  foremen  appointed  under  the  provision  of  this  Section 
with  authority  to  warn  out  all  persons  liable  to  road  duty  who  have  not  paid 
their  commutation  tax  in  the  several  districts  as  they  may  reach  them  and 
to  require  such  persons  to  do  road  duty  as  now  required  by  law,  subject 
to  the  penalties  now  prescribed  by  law,  at  the  same  time  and  along  with 
the  hands  provided  for  in  this  Section,  or  in  separate  squads,  requiring  the 
full  number  of  days  and  the  full  number  of  hours  that  they  are  liable  for 
road  service.  Each  foreman  shall  report  to  the  Countj^  Commissioners  and 
the  County  Supervisor  all  persons  who  make  default  in  performing  road 
duty  when  warned.  The  Supervisor  and  County  Commissioners,  if  the}' 
deem  it  important  and  necessary,  and  provided  they  have  the  funds  to 
meet  their  contracts,  may  let  out  any  section  of  the  road  in  the  county  to 
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be  worked  by  contract  as  they  are  now,  and  are  hereby  authorized  to  do. 
The  Supervisor  and  County  Commissioners  shall  require  of  the  road  fore- 
men employed  to  work  roads  under  the  provisions  of  this  Section  to  make 
monthly  report  of  the  number  of  days  and  number  of  hours  worked  and 
the  number  of  hands  employed  on  their  separate  roads,  and  shall  also 
report  the  condition  of  the  roads  assigned  to  them  to  work.  The  Super- 
visor and  the  County  Commissioners  are  hereby  instructed  and  directed 
to  have  due  regard  for  an  equitable  distribution  of  the  money  expended 
and  the  work  done  in  the  several  townships  of  the  county,  as  now  required 
by  law.  All  laws  for  the  improvement  of  roads,  bridges  and  ferries  in 
Newberry  County  shall  remain  in  full  force,  except  in  so  far  as  they  may 
be  modified  by  the  provisions  of  this  Section.  That  the  County  Supervisor 
of  Newberry  County  is  hereby  required  to  publish  in  his  quarterly  report 
a  statement  of  the  number  of  days'  work  performed  by  these  work  squads 
or  gangs  and  by  the  county  chaingang  in  each  township  of  the  county  or 
by  contract  or  otherwise. 

1912,  XXVII,  865. 

(1798)  §  10.  Chaingang  to  Be  Used.  —  The  Supervisor  and  County 
Commissioners  are  hereb.y  required  to  use  the  county  chaingang  in  perma- 
nently improving  the  public  highways  and  bridges  in  said  county  at  places 
where  the  highways  at  certain  seasons  of  the  year  become  to  all  practicable 
purposes  almost  impassable,  having  due  regard  to  an  equitable  distribu- 
tion of  that  work  in  the  several  townships. 

Civ.  '12,  §  2080;  1909,  XXVI,  133. 

(1799)  §  11.  Highways  to  Be  Drained — Misdemeanor  to  Obstruct. — It 

shall  be  the  duty  of  the  Supervisor  and  County  Commissioners,  or  any 
person  having  charge  of  road  improvement  in  said  county,  to  give  each 
highway  a  proper  and  sufficient  drainage,  and  any  person  who  shall 
obstruct  any  ditch  or  culvert  and  thereby  prevent  the  proper  drainage  of 
any  highway,  by  plowing  into  the  same,  or  by  any  manner  of  obstruction, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
not  less  than  five  dollars  nor  more  than  twenty  dollars  for  each  offense,  or 
imprisoned  for  not  less  than  ten  days  nor  more  than  twenty  days ;  and 
it  is  hereby  made  the  special  duty  of  the  Supervisor  to  strictly  enforce 
this  Section,  as  well  as  all  others. 

Civ.  '12,  §  2087;  1909,  XXVI,  133. 

(1800)  §  12.  Terms  of  Section  11  Exclusive  of  Other  Laws. — The  provi- 
sions of  the  foregoing  Section  are  in  addition  to,  and  exclusive  of,  all  other 
provisions  now  provided  by  law  for  the  improvement  of  roads,  bridges  and 
ferries  in  said  county,  and  all  existing  laws  relating  to  the  working  of 
highways  shall  remain  in  force  in  said  county,  except  so  far  as  modified  by 
the  provisions  of  this  Article. 

Civ.  '12,  §  2088;  1909,  XXVI,  133. 

(1801)  §  13.  Protection  for  Bridges  in  Newberry  County — Punishment 
for  Violation. — That  all  persons  driving,  transporting  or  conveying  any 
traction  or  other  engine  weighing  over  fifteen  thousand  pounds  upon  or 
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across  any  bridge  in  Newberiy  County  shall  lay  upon  such  bridge  suit- 
able skids  or  other  appliances  for  protecting  the  same  from  injury  by 
the  passage  of  such  engine  upon  or  across  such  bridge.  Any  violation  of 
this  provision  shall  be  punished  by  a  fine  of  not  exceeding  one  hundred 
($100.00)  dollars  or  imprisonment  for  not  exceeding  thirty  (30)  days. 

1914,  XXVIII,  852;   1915,  XXIX,  396. 

(1802)  §  14.  Road  Duty  in  Newberry  County. — All  persons  residing  in 
Newberry  County,  who  are  liable  to  road  duty,  shall  perform  six  days' 
service  on  the  public  highways  of  said  countj'  each  year  under  the  direc- 
tion of  the  Supervisor  and  County  Commissioners,  or  an  overseer  appointed 
by  the  Supervisor,  or  in  lieu  thereof  shall  pay  a  tax  of  six  dollars,  payable 
at  the  same  time  and  in  the  same  manner  as  is  now  provided  for  the  pay- 
ment of  State  and  county  taxes  and  up  to  March  15,  following;  and  all 
moneys  received  from  this  source  shall  be  used  by  the  Supervisor  and  the 
County  Commissioners  for  the  improvement  of  the  roads  in  the  districts 
where  the  money  is  derived. 

Civ.  '12,  §  2082;  1909,  XXVI,  132;  1920,  XXXI,  73.5,  935. 

(1803)  §  15.  Special  Tax  Levy  for  Roads. — There  shall  be  levied  upon 
all  the  property,  both  personal  and  real,  in  Newberry  County,  a  special 
tax  of  one  mill,  to  be  used  exclusively  for  the  maintenance  of  public  high- 
ways, bridges  and  ferries  in  said  county,  which  said  tax  shall  be  entered 
by  the  County  Auditor  upon  the  county  duplicate  and  collected  by  the 
County  Treasurer  at  the  same  time  and  in  the  same  manner  as  other  taxes 
are  now  collected :  Provided,  That  in  case  said  county  shall  hereafter  vote 
a  bond  issue  for  the  improvement  of  roads,  then  the  levy  provided  for  in 
this  Section,  of  one  mill,  shall  cease  and  be  void. 

Civ.  '12,  §  2088;  1909,  XXVI,  132. 

(1804)  §  16.  Funds  to  Be  Used  on  the  Highways. — Funds  arising  from 
taxes  provided  for  in  this  Article  shall  be  used  upon  the  public  highways 
in  said  county,  so  as  to  secure  an  equitable  distribution  of  work  on  the 
highways  in  each  township  of  the  said  county,  having  due  regard  to  the 
condition  of  such  highways. 

Civ.  '12,  §  2084;  1909,  XXVI,   133. 

(1805)  §  17.  Rural  Free  Delivery  Routes  to  Be  Improved. — The  Super- 
visor and  County  Commissioners  are  hereby  authorized  to  make  such  suit- 
able and  reasonable  agreement  with  the  owners  of  land  over  which  any 
rural  free  delivery  mail  routes  may  be  established  and  to  maintain  and 
improve  said  road  as  a  rural  free  delivery  mail  route  Avhether  said  road 
be  formerly  or  permanently  opened  as  a  public  highway  or  not,  so  long 
as  it  is  used  for  rural  free  delivery. 

Civ.  '12,  §  2085;  1909,  XXVI,  183. 

(1806)  §  18.  Elections  on  Special  Road  Tax  in  Townships  of  Newberry 
County — Petition — BaUots — Returns. — That  the  County  Snjiervisor  of 
Newberry  County  is  hereby  required,  whenever  a  petition  of  one-third  of 
the  freeholders  in  any  township  in  Newberry  Countj-  shall  be  filed  in  his 
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office  praying  for  the  holding  of  an  election  on  the  question  of  levying  a 
tax  on  the  taxable  property  within  said  township — the  amount  thereof  to 
be  fixed  in  said  petition — to  be  expended  on  the  improvement  of  the  public 
roads  and  bridges  therein,  to  order  an  election  by  giving  at  least  thirty 
days'  notice  of  the  time  and  place  of  holding  same,  to  appoint  managers, 
prepare  and  furnish  at  each  voting  precinct  a  sufficient  number  of  ballots 

for  use  in  said  election,  in  form  as  follows :  ' '  For  the  levy  of 

mills  for  road  improvement — Yes  or  No."  Those  voting  in  favor  of  such 
le\'y  shall  deposit  a  ballot  with  the  word  "No"  erased;  and  those  opposed 
shall  deposit  a  ballot  with  the  word  "Yes"  erased:  Provided,  That  the 
blank  in  said  ballot  shall  be  filled  in  with  the  amount  of  levy  fixed  in  the 
petition.  The  said  managers  shall  receive  and  canvass  the  vote  and  declare 
the  result  of  said  election,  and  file  a  copy  thereof  in  the  office  of  the  Clerk 
of  Court  as  a  permanent  record  and  furnish  a  copy  to  the  County  Auditor. 

1920,  XXXI,  952. 

(1807)  §  19.  Levy  and  Collection. — That  in  the  event  a  majority  of 
the  votes  cast  at  said  election  be  in  favor  of  such  election,  the  Auditor  of 
said  county  shall  enter  upon  his  duplicate  the  amount  of  said  levy  on  all 
the  property  within  said  township,  and  the  Treasurer  shall  collect  said 
tax  the  same  as  other  taxes  are  collected,  and  the  funds  so  raised  shall  be 
expended  for  no  other  piirpose  than  the  improvement  of  the  public  roads 
and  bridges  within  said  township. 

1920,  XXXI,  952. 

(1808)  §  20.  Continuance  of  Tax.  —  That  the  County  Auditor  and 
Treasurer  shall  continue  to  levy  and  collect  said  tax  until  upon  a  petition 
and  election  as  hereinbefore  provided  for  the  le\y  of  such  tax  it  shall  be 
discontinued  by  a  majority  vote  of  the  qualified  electors  of  said  county. 

1920,  XXXI,  952. 

(1809)  §  21.  Township  Road  Commission. — That  the  funds  herein  pro- 
vided for  shall  be  administered  and  expended  by  a  Commission,  who  shall 
be  named  in  the  petition  praying  for  the  election  hereinbefore  pro\'ided  for. 
to  be  known  as  the  Special Township  Road  Commission. 

1920,  XXXI,  952. 

(1810)  §  22.  Highway  Bond  Election  in  Newberry  County — Managers 
— Returns — Notice. — That  the  Supervisor  of  Newberry  County  be,  and 
he  is  hereby,  authorized  to  order  an  election  to  be  held  at  the  usual  voting- 
precincts  in  said  county  on  the  24th  day  of  August,  A.  D.  1920,  upon  the 
question  of  issuing  coupon  bonds  of  the  said  county  to  the  amount  of  four 
hundred  thousand  dollars,  for  permanent  road  building  and  maintenance 
of  the  same.  The  Commissioners  of  Election  for  State  and  county  officers 
for  Newberry  County  shall  appoint  the  managers  and  receive  and  tabu- 
late the  returns  as  in  other  elections ;  they  shall  report  the  result  of  said 
election  in  writing,  in  duplicate,  one  copy  of  which  shall  be  filed  in  the 
office  of  the  County  Supervisor  of  said  county  and  one  copy  with  the  Sec- 
retary of  State,  and  said  duplicate  reports  shall  be  kept  on  perpetual  record 
in  said  offices.     Notice  of  said  election  shall  be  published  by  the  said  Com- 
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missioners  of  Election  in  one  or  more  of  the  newspapers  published  in  the 
County  of  Newberry  once  a  week  for  three  weeks  preceding  said  election. 
Said  election  shall  be  held  under  the  laws  governing  the  holding  of  general 
elections  in  this  State. 
1920,  XXXI,  1025. 

(1811)  §  23.  No  Compensation  for  Managers. — The  Managers  of  said 
election  shall  serve  without  compensation. 

1920,  XXXI,  1025. 

(1812)  §  24.  BaUots— Sale  of  Bonds.— The  ballot  shall  be  provided 
according  to  law ;  on  the  one  ballot  shall  be  printed  the  words,  ' '  For  perma- 
nent road  bonds  in  the  sum  of  four  hundred  thousand  dollars — Yes ; ' '  and 
on  the  other,  "For  permanent  road  bonds  in  the  sum  of  four  hundred 
thousand  dollars — No."  If  a  majority  of  the  ballots  cast  in  said  election 
shall  be  for  the  issuing  of  said  bonds,  the  Commissioners  hereinafter  pro- 
vided for,  to  be  known  as  the  Highway  Commission  of  Newberry  County, 
shall  advertise  for  sealed  bids  on  said  bonds,  the  same  to  be  sold  in  such 
lots  and  at  such  times  as  the  said  Commission  may  deem  advisable;  no 
bid  for  less  than  par  value  of  the  bonds  shall  be  considered.  The  Commis- 
sion shall  have  the  right  to  reject  any  and  all  bids  and  readvertise  for  bids 
until  the  bonds  are  sold.  The  Commission  may,  if  necessary,  expend  not 
more  than  one  thousand  dollars  for  issuing  said  bonds. 

1920,  XXXI,  1025. 

(1813)  §  25.  Terms  of  Bonds. — The  said  bonds  shall  be  known  as 
"Highway  Improvement  Bonds  of  Newberry  County,"  and  shall  be  in 
such  denominations  as  the  said  Highway  Commission  may  fix,  to  run  for 
forty  years,  and  to  bear  interest  from  the  date  of  issue  at  a  rate  not  exceed- 
ing five  per  centum  per  annum,  payable  semiannually,  from  the  date  of 
said  bonds. 

1920,  XXXI,  1025. 

(1814)  §  26.  Execution  of  Bonds. — Upon  the  acceptance  of  any  bid, 
said  Commission  shall  have  printed  coupon  bonds  of  said  county  of  the 
tenor  above  set  out.  These  bonds  shall  be  signed  by  the  County  Supervisor 
of  Newberry  County,  countersigned  by  the  Chairman  of  said  Commission, 
and  the  signatures  of  said  officers  may  be  lithographed  upon  the  coupons 
for  the  semiannual  installments  of  interest  to  be  attached  to  said  bonds. 

1920,  XXXI,  1025. 

(1815)  §  27.  Management  of  Sinking  Fund  —  Eeports. — The  sinking 
fund  provided  for  the  redemption  of  said  bonds  shall  be  annually  set  apart 
by  the  Treasurer  of  Newberry  County,  to  be  bj^  him  placed  and  kept  on 
deposit  as  a  separate  fund  in  such  banks  or  trust  companies  of  Newberry 
County,  or  of  other  counties  of  this  State,  upon  such  interest  as  may  be 
obtainable,  not  less  than  four  per  centum  per  annum,  payable  or  com- 
pounded semi-annually.  The  Treasurer  shall  annually  present  to  the  Cir- 
cuit Court  of  said  County  of  Newberry  an  itemized  statement  of  all  such 
funds  received  by  him,  and  where  and  when  the  same  are  deposited,  and 
at  what  rate  of  interest.  This  report  shall  be  filed  with  the  Clerk  of  said 
Court. 

1920,  XXXI,   1025. 
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(1816)  §  28.  Disposition  of  Proceeds  of  Bonds. — The  funds  arising 
from  tlie  sale  of  the  said  bonds  shall  be  deposited  to  the  credit  of  the 
Treasurer  of  Newberry  County  in  a  separate  fund,  to  be  known  as  the 
' '  Highway  Improvement  Fund, ' '  in  the  several  banks  of  Newberry  County, 
according  to  and  in  jDroportion  to  the  combined  capital  stock  and  surplus 
of  each  bank  as  nearly  as  may  be  practicable,  at  a  rate  of  interest  of  not 
less  than  four  per  centum  per  annum  from  the  date  of  the  deposit  until 
the  funds  are  withdrawn  from  time  to  time  by  the  Highway  Commission 
as  needed  by  them  in  the  performance  of  their  duties  under  this  Act. 
Said  fund  shall  be  paid  by  the  Treasurer  upon  the  warrant  of  the  Chair- 
man, countersigned  by  the  Clerk,  when  authorized  by  said  Commission. 
Should  any  bank  or  banks  in  said  county  decline  to  receive  such  deposit  at 
said  rate  of  interest,  the  pro  rata  share  of  deposits  due  to  such  bank  or 
banks  so  declining  or  refusing  to  accept  same  shall  be  deposited  by  said 
Commission  among  other  banks  of  the  county.  Such  funds  shall  be  with- 
drawn from  such  banks  as  they  are  deposited  with  in  an  impartial  manner 
and  proportionately  to  the  amount  held  in  deposit  by  the  various  banks 
in  so  far  as  practicable. 

1920,  XXXI,  102.5. 

(1817)  §  29.  Highway  Commission — Election — Term — Organization — 
Vacancies — Duties  Devolved — Election  of  Successors. — The  Highway 
Commission  of  Newberry  County  shall  be  composed  of  one  member  from 
each  township  of  said  county,  to  be  elected  as  now  provided  for  in  case 
of  other  county  officers  in  the  election  herein  provided  for  on  the  question 
of  issuing  said  bonds  for  a  term  ending  Janiiary  1,  1925,  and  said  Com- 
mission, when  so  elected,  shall  elect  one  of  their  number  Chairman  and  a 
Clerk,  who  need  not  be  a  member  of  the  Commission.  Should  any  vacancy 
occur  in  the  said  Commission,  it  shall  be  filled  as  now  provided  by  law  in 
case  of  a  vacancy  on  the  present  Board  of  County  Commissioners.  The 
Chairman  of  said  Commission  shall  receive,  as  compensation  for  his  services, 
a  salary  of  five  hundred  dollars  per  year,  and  the  other  members  of  the 
Commission  the  sum  of  five  dollars  per  day  for  each  day  actually  engaged 
in  the  duties  as  such  Commissioners,  not  exceeding  thirty  days  each  year 
for  each  member.  At  the  expiration  of  the  terms  of  office  of  the  present 
County  Supervisor  and  County  Commissioners  of  Newberry  County,  the 
said  Highway  Commission  herein  j)rovided  for  shall  succeed  to  and  per- 
form all  the  duties  now  devolved  upon  and  required  to  be  performed  by 
said  County  Supervisor  and  County  Commissioners,  and  in  the  same 
manner,  except  as  herein  otherwise  provided,  as  well  as  perform  the  duties 
herein  prescribed.  Their  successors  shall  be  elected  at  the  general  election 
in  1924,  and  every  four  years  thereafter. 

1920,  XXXI,  1025. 

(1818)  §  30.  Duties  of  Highway  Commission— System  of  Highways — 
Condemnation — The  duties  df  the  said  Commission  shall  be  ti  use  the 
proceeds  arising  from  the  sale  of  the  said  bonds  for  the  purpose  of  con- 
structing a  system  of  permanent  or  improved  highways  throughout  New- 
berry County,  the  same  to  be  laid  out  and  constructed  along  such  routes 
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and  of  such  materials,  in  such  order  and  in  such  manner  as  the  said  Com 
mission  shall  deem  most  advisable  and  best  for  the  interest  of  the  county. 
In  the  location  of  the  said  highways  the  said  Commission  shall  have  the 
right  to  use  any  of  the  public  highway's  of  the  said  county  now  in  use,  or 
to  lay  out  new  roads  or  relocate  old  roads,  as  they  may  deem  best.  They 
shall  have  the  same  power  and  authority  to  condemn  lands  for  the  location 
of  new  roads  or  to  relocate  the  old  roads  as  is  now  vested  by  law  m  the 
Board  of  County  Commissioners,  the  said  power  to  be  exercised  in  the 
same  manner  and  under  the  same  regulations  as  are  prescribed  by  law  for 
the  exercise  of  the  same  by  the  Board  of  County  Commissioners. 
1920,  XXXI,  1025. 

(1819)  §  31.  Selection  of  Roads  for  Improvement; — The  said  Commis- 
sion shall,  in  the  selection  of  the  roads  or  highways  to  be  improved,  and 
in  the  location  of  new  roads,  have  regard,  so  far  as  may  be  practicable, 
for  the  established  routes  of  travel  and  the  demands  of  the  population  in 
the  various  parts  of  the  county, 

1920,  XXXI,  1025. 

(1820)  §  32.  County  Engineer. — The  said  Commission  shall  employ  a 
competent  and  efficient  road  building  engineer  and  such  assistants,  and  at 
such  compensation  as  they  may  deem  proper,  the  necessary  expenses  of 
such  engineer  and  assistants,  as  well  as  their  compensation,  to  be  paid  out 
of  the  said  funds.  The  Highway  Commission  shall  also  fix  the  compensa- 
tion to  be  paid  its  clerk.  Such  engineer  shall  be  known  as  the  County 
Engineer.  Such  engineer  shall  have  charge  of  organizing  and  managing 
the  construction,  maintenance  and  repair  of  the  roads,  highways  and  bridges 
of  the  county,  and  shall  have  adequate  authority  and  full  responsibility 
for  the  construction,  maintenance  of  roads,  highways  and  bridges  under 
the  general  supervision  and  direction  of  said  Highway  Commission:  Pro- 
vided, That  his  duties  shall  be  confined  to  the  roads,  highways  and  bridges 
to  be  constructed  from  the  proceeds  of  said  bond  issue  until  the  Highway 
Commission  succeeds  to  the  duties  of  the  County  Supervisor  and  County 
Commissioners. 

1920,  XXXI,  1025. 

(1821)  §  33.  Contracts. — The  said  Commission  shall,  so  far  as  prac- 
ticable, let  out  all  work  upon  contracts,  and  all  contracts  let  shall  be  to  the 
lowest  responsible  bidder  after  due  advertisement  of  the  letting  of  any 
contract.  The  work  shall  proceed,  so  far  as  practicable,  simultaneously 
in  different  portions  of  the  county,  so  that  all  portions  of  the  countj^  may 
enjoy  the  berefits  of  the  same  as  soon  as  possible. 

1920,  XXXI,  1025. 

(1822)  §  34.  Bonds  of  Highway  Commission. — The  members  of  the 
said  Commission  shall  enter  into  bond,  with  sureties  as  provided  by  law, 
in  the  sum  of  two  thousand  dollars  each,  conditioned  for  the  faithful  per- 
formance of  their  duties  as  such  Commissioners,  the  premiums  on  said  bonds 
to  be  paid  out  of  said  funds. 

1920,  XXXI,  1025. 
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(1823)  §  35.  Records — Reports.  —  The  said  Commission  shall  keep 
books,  setting  forth  all  contracts  made  by  it  for  the  construction  or  repair 
of  said  roads,  which  books  shall  be  open  for  public  inspection  at  all  reason- 
able times.  They  shall  also  present  annually  to  the  Circuit  Court  of  New- 
berry County  an  itemized  statement  of  all  funds  received  and  discharged 
by  them,  which  report  shall  be  a  part  of  the  records  of  said  Court. 

1920,  XXXI,  1025. 

(1824)  §  36.  Interest  on  Deposits. — The  interest  accruing  on  the  funds 
arising  from  the  sale  of  the  said  bonds  while  deposited  in  the  banks  of  New- 
berry County  as  hereinabove  provided,  shall  be  by  the  Treasurer  of  said 
county  applied  to  the  payment  of  the  first  year's  interest  payment  on  the 
said  bonds,  so  far  as  it  shall  go,  and  any  balance  which  may  accumulate 
thereafter  on  such  account  shall  be  added  to  the  principal  of  the  said  sum 
to  be  expended  bj'  the  said  Commission  as  hereinabove  provided. 

1920,  XXXI,  1025. 

(1825)  §  37.  Election  Expenses. — The  expense  of  conducting  the  elec- 
tion on  the  issuance  of  said  bonds  shall  be  paid  out  of  the  current  funds  of 
Newberry  County  upon  the  warrant  of  the  Supervisor  and  Board  of 
County  Commissioners. 

1920,  XXXI,  1025. 

(1826)  §  38   Members   of   Commission   Not   to   Take    Contracts.— No 

member  of  said  Highway  Commission  shall  take  a  contract  to  furnish  labor 
or  materia]  for  the  public  improvements  authorized  under  this  Article. 
1920,  XXXI,  1025. 


OCONEE  COUNTY. 

(1827)  §  1.  County  Advisory  Board — Appointment  and  Term  of  Office. 

— -The  Governor  shall,  upon  the  recommendation  of  a  majority  of  the  Legis- 
lative Delegation  from  Oconee  County,  appoint  two  discreet,  competent  men 
from  Oconee  County,  who,  with  the  County  Supervisor,  shall  compose  a 
Board  to  be  known  as  the  County  Advisory  Board,  of  which  the  Supervisor 
shall  be  Chairman ;  they  shall  each  hold  office  for  the  term  of  two  years  and 
until  their  successors  shall  have  been  appointed  and  qualified,  unless  sooner 
removed  upon  the  recommendation  of  a  majority  of  the  Legislative  Delega- 
tion. 

1914,  XXVIII,  624,;  1919,  XXXI,  27. 

(1828)  §  2.  Duties  and  Powers. — That  it  shall  be  the  duty  of  the  said 
County  Advisory  Board  to  meet  with  the  County  Supervisor  at  Walhalla 
the  first  Friday  in  each  month  and  audit  with  him  all  claims  against  the 
county  and  as  often  as  may  be  necessary  for  the  purpose  of  laying  out  the 
work  and  devising  plans  for  the  prosecution  of  the  important  work  of  the 
county,  and  for  the  selection  of  the  ofiicers  a"d  employees  working  under 
the  supervision  of  the  Supervisor,  and  no  selection  of  any  officer  or  employee 
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shall  be  effective  aud  binding  without  the  approval  of  the  County  Advisory 
Board,  neither  shall  any  important  or  expensive  work  be  undertaken  with- 
out the  approval  of  the  County  Advisory  Board. 

1914,  XXVIII,  624;  1919,  XXXI,  27. 

(1829)  §  3.  Compensation. — That  the  members  of  the  Advisory  Board 
.shall  be  paid  for  their  services  five  dollars  per  daj'  for  necessary  service, 

not  to  exceed  thirty  days  in  one  year. 

1919,  XXXI,  27. 

(1830)  §  4.  Special  Provisions  as  to  County  Advisory  Board  of  Oconee 
County. — In  Oconee  County  in  addition  to  the  duties  devolved  by  law 
upon  such  Board,  the  said  Advisory  Board  shall  have  joint  control  of  the 
county  chaingang  and  Poor  House  Farm,  and  shall  prepare  and  keep  a 
record  of  the  roads,  with  the  number  of  miles  of  each  highway,  and  the 
number  of  bridges  over  ten  feet  in  length  on  each  of  said  roads ;  and  shall 
also  furnish  a  certified  statement  of  the  receipts  and  expenditures  of  all  the 
county  officers,  and  shall  transmit  the  same  to  the  members  of  the  General 
Assembly  not  later  than  ten  days  after  the  opening  of  the  session  thereof. 

Civ.  '12,  §  941;  1903,  XXIII,  26;  1919,  XXXI,  27. 


ORANGEBURG  COUNTY. 

(1831)  §  1.  Orangeburg  County  Highway  Commission  Created. — That 
there  is  hereby  created  a  Commission  for  Orangeburg  County,  to  be  known 
as  "The  Orangeburg  Count}"  Highwaj^  Commission." 

Civ.  '  12,  §  1089;  1910,  XXVI,  688;  1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX, 
840;  1919,  XXXI,  281;  1921,  XXXII,  73. 

(1832)  §  2.  Personnel  —  Term  —  Organization  —  Vacancies. — The  said 

Orangeburg  County  Highway  Commission  shall  be  composed  of  five  citi- 
zens, who  are  qualified  electors  of  Orangeburg  County.  The  said  Com- 
missioners shall  hold  their  office  for  four  years  and  until  their  successors 
are  elected  and  qualified,  aud  shall  be  subject  to  removal  by  the  Governor 
upon  recommendation  of  a  majority  of  the  delegation  from  Orangeburg 
Countjr  in  the  General  Assembly,  and  the  majority  of  the  said  Commis- 
sion shall  select  one  of  their  number  as  Chairman  to  preside  over  all  meet- 
ings of  the  said  Commission,  and  a  Vice  Chairman  to  preside  in  the  absence 
of  the  Chairman.  All  vacancies  in  said  Commission  shall  be  filled  by 
the  Governor  upon  the  recommendation  of  a  majority  of  the  Orangeburg 
delegation  in  the  General  Assembly. 
1921,  XXXII,  73. 

(1833)  §  3.  Bond — Compensation. — The  Orangeburg  County  Highway 
Commission,  created  and  appointed  under  the  provisions  of  this  Article, 
shall  each  give  bond  in  the  sum  of  five  thousand  ($5,000.00)  dollars,  con- 
ditioned in  usual  form,  to  be  approved  by  the  Clerk  of  Court  and  filed 
with  the  Secretary  of  State,  before  he  shall  be  commissioned  by  the  Gov- 
ernor and  qualified  to  act.  Each  Commissioner  shall  receive  as  compen- 
sation the  sum  of  four  hundred  ($400.00)  dollars  per  annum,  and  ten  cents 
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a  mile  attending  all  meetings  of  the  said  Commission,  payable  monthly, 
out  of  the  fund  specifically  appropriated  for  their  expenditure. 

1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  73. 

(1834)  §  4.  Clerk— Bond— Duties*— Compensation— Attorney— Reports 
of  Commission. — The  Orangeburg  County  Highway  Commission  shall  select 
a  Clerk  for  such  term  as  they  may  agree  upon,  not  to  exceed  two  years, 
who  shall  keep  the  minutes  of  all  meetings  and  perform  such  duties  as 
may  be  provided  by  law,  and  required  of  him  or  her  by  the  Orangeburg 
County  Highway  Commission  for  Orangeburg  County.  He  or  she  shall 
execute  a  bond  in  favor  of  the  county  in  the  sum  of  two  thousand 
($2,000.00)  dollars,  to  be  approved,  recorded  and  filled  as  herein  provided 
for  the  Commissioners.  He  or  she  shall  be  required  to  give  so  much  of  his 
or  her  time  to  the  work  of  the  said  Commission  as  may  be  required  of  him 
or  her  by  the  said  Commission,  and  to  receive  such  salary  as  the  said  Com- 
mission may  fix,  not  to  exceed  nine  hundred  ($900.00)  dollars  per  annum. 
The  Orangeburg  County  Highway  Commission  shall  also  select  a  County 
Attorney,  to  advise  with  them  on  all  matter  connected  with  the  county 
government,  and  to  perform  such  duties  as  are  now  provided  by  law  or 
may  be  required  of  him  or  her  by  the  said  Commission.  His  or  her  salary 
shall  be  fixed  by  the  said  Commission,  but  it  shall  not  exceed  three  hun- 
dred ($300.00)  dollars  per  annum.  The  Orangeburg  County  Highway 
Commission  shall  report  annually  to  the  Legislative  Delegation  on  or  be- 
fore the  first  day  of  January  of  each  year  on  the  physical  and  financial 
condition  of  the  county.  They  shall  make  such  recommendations  for 
legislation  as  will,  in  their  opinion,  reduce  expenses,  or  cause  more  eco- 
nomical or  efficient  conduct  of  services  in  any  department  of  the  govern- 
ment in  the  county,  and  to  recommend  any  readjustment  of  salaries,  fees 
or  compensation  allowed  the  officials  of  the  county  as  will  prove  more 
equitable  and  promote  economy,  and  a  copy  of  such  report  shall  be  filed 
with  the  Clerk  of  Court. 

1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  73. 

(1835)  §  5.  Duties  and  Powers  of  Commissioners — Engineer — Vouchers. 

— The  duties  of  the  Orangeburg  County  Highway  Commissioners  shall  be 
to  make  contracts  and  expend  all  funds  for  the  construction,  building  and 
permanent  improvement  of  the  roads,  bridges  and  culverts  of  the  said 
county,  especially  appropriated  or  raised  therefor,  together  with  their 
proper  maintenance.  They  shall  have  full  power  and  authority  to  make 
such  contracts  as  in  their  discretion  may  be  necessary  to  cai-ry  out  the 
purpose  of  this  Article.  The  Orangeburg  County  Highway  Commission 
shall  have  charge  of  the  fiscal  and  financial  affairs  of  the  county,  and  such 
powers,  duties  and  responsibilities  as  may  be  now  or  hereafter  provided  by 
law  and  required  and  expected  of  County  Commissioners,  and  they  shall 
adopt  such  rules  and  regulations  as  they  deem  best  for  the  management 
of  affairs  and  change  the  same  from  time  to  time  and  perform  such  other 
duties  as  may  be  within  their  jurisdiction  and  not  in  contravention  with 
law  and  the  special  provisions  of  this  Article.    Such  rules  and  regulations 
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when  so  adopted,  shall  be  binding  upon  the  members  of  the  Orangeburg 
County  Highway  Commission.  They  may  employ  any  person  whose  ser- 
vices may  be  required,  at  compensation  to  be  fixed  by  said  Commission, 
and  shall  employ  an  engineer,  who  shall  be  knoAvn  as  the  Highway  Engi- 
neer of  said  county,  with  such  superintendents  and  assistants  as  may  be 
deemed  advisable,  who  shall  be  skilled  and  experienced  in  scientific  and 
practical  permanent  road  and  bridge  construction,  and  who  shall  be  paid 
from  the  funds  in  their  hands,  such  salaries  as  may  be  fixed  by  said  Com- 
mission with  due  regard  to  the  economical  administration  of  said  funds, 
but  no  salary  of  any  party  employed  by  the  Orangeburg  County  Highway 
Commission  shall  exceed  two  thousand  ($2,000.00)  dollars  per  annum: 
Provided,  That  the  Commissioners  shall  not  employ  in  any  capacity  any 
person  related  by  blood  or  marriage  to  any  member  of  the  Commission 
within  the  sixth  degree :  Provided,  further,  That  the  Commission  may 
accept  the  services  of  road  experts  tendered  by  the  Federal  Government. 
They  shall  have  full  power  and  authority  to  draw  warrants  upon  the 
County  Treasurer  against  the  funds  appropriated  and  for  the  purpose 
appropriated  in  such  amount  and  in  such  installments  as  they  may  deem 
necessary,  such  warrants  to  bear  the  signature  of  at  least  three  members 
of  the  Orangeburg  County  Highway  Commission.  No  warrant  shall  be  so 
drawn  unless  accompanied  by  a  statement  duly  itemized  under  oath  of 
the  payee  of  said  warrant  that  the  account  for  services  or  material  fur- 
nished is  just  and  true,  owing  and  unpaid.  It  shall  be  their  further 
duty  to  apportion  township  road  funds  specially  appropriated  among 
the  various  townships,  according  to  mileage  of  roads  of  the  respective 
townships. 

1912,  XXVII,  6.56;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  T3. 

(1836)  §  6.  County  May  Borrow. — The  Orangeburg  County  Highway 
Commissioners  are  hereby  authorized  to  borrow,  in  any  year,  upon  the 
credit  of  the  county  for  county  purposes,  and  for  any  townships  in  the 
county,  an  amount  of  not  exceeding  eighty  (80)  per  cent,  of  the  probable 
available  funds  for  the  county  and  the  townships  to  pay  off  cliams  of 
the  county  and  the  townships,  and  to  pledge  the  taxes,  commutation  tax 
and  available  funds  of  the  county  and  the  townships  therefor. 

XXXII,  73. 

(1837)  §  7.  State  and  Federal  Aid.— The  Orangeburg  County  Highway 
Commission  hereby  created  is  authorized  to  co-operate  with  the  State 
Highway  Department  or  other  equivalent  body  that  may  now  or  here- 
after be  created  for  the  State  of  South  Carolina,  in  such  manner  as  may 
be  necessary  for  the  purpose  of  securing  to  Orangeburg  County  the  ad- 
vantage of  participation  in  any  funds  that  may  be  apportioned  for  road 
construction  to  the  State  of  South  Carolina  by  the  government  of  the 
United  States  or  the  State  of  South  Carolina. 

1921,   XXXII,   73. 
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(1838)  §  8.  Quarterly  Reports. — The  Orangebvirg  County  Highway  Com- 
mission shall,  at  the  end  of  each  quarter  of  each  year  succeeding  their 
Commission,  make  a  full  report  of  its  transactions  during  that  quarter, 
including  an  itemized  statement  of  the  moneys  received  and  disbursed 
for  whatever  purpose,  said  report  to  be  filed  with  the  Clerk  of  Court  for 
said  county,  and  to  be  submitted  by  the  Clerk  to  the  Circuit  Judge  pre- 
siding at  the  next  succeeding  term  of  the  Court  of  General  Sessions  for 
said  county,  and  by  him  submitted  to  the  Grand  Jury  for  investigaton. 
The  Grand  Jury  shall  make  an  examination  of  the  books,  papers  and  ac- 
counts, and  the  work  of  the  said  Commission  as  now  required  by  law  to  be 
made  of  the  county  officers,  and  the  said  Commission  shall  have  the  said 
report  published  each  quarter  once  in  the  newispaper  that  has  the  largest 
circulation  in  the  Countj'  of  Orangeburg. 

1921,  XXXII,   73. 

(1839)  §  9.  Classification  of  Roads. — The  Orangeburg  County  Highway 
Commission  shall  divide  or  classify  all  of  the  roads  and  highways  in  the 
county  in  two  classes,  to  Avit :  County  highways  and  township  roads.  The 
county  highways  shall  be  the  roads  and  highways  in  the  county  of  which 
lead  most  directly  from  the  Courthouse  to  the  towns  in  the  county,  and 
from  town  to  town,  and  from  the  Courthouse  and  towns  in  the  county  to 
the  county  line  in  the  direction  of  a  town  in  an  adjoining  county.  All  of 
the  roads  of  the  county  that  come  within  this  classification  are  designated 
as  county  highways.  All  of  the  roads  within  the  county  not  within  this 
classification  shall  be  designated  as  township  roads. 

1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  73. 

(1840)  §  10.  Improvement  of  Roads. — It  is  the  purpose  of  this  Article 
to  enable  the  Orangeburg  County  Highway  Commission  to  have  absolute 
control  of  the  affairs  and  management  of  the  county  and  to  permanently 
construct,  improve  and  maintain,  as  far  as  the  funds  will  permit,  first  of 
all  the  main  highways  and  thoroughfares  of  the  county  of  Orangeburg 
throughout  the  entire  county,  or  from  county  line  to  county  line,  so  as  to 
give  each  section  of  the  county,  as  far  as  possible,  a  permanent  highway 
over  its  main  arteries  of  travel,  and  after  this  is  done  the  other  public 
highways  of  said  county,  according  to  their  importance  and  amount  of 
travel. 

1921,   XXXII,   73. 

(1841)  §  11.  Location  of  Roads  —  Condemnation. — The  Orangeburg 
County  Highway  Commission  shall  locate  or  relocate  any  of  the  highways 
of  the  said  county  in  accordance  with  the  scheme  herein  set  forth  so  far 
as  the  same  is  to  be  reconstructed  or  surfaced,  so  as  to  make  a  permanent 
roadway,  as  far  as  possible  and  practicable,  with  due  regard  to  distance 
and  grade,  and  shall  have  full  powers  to  condemn  land  and  acquire  rights 
of  way,  whether  for  construction  or  for  road  material  for  surfacing,  in  the 
manner  authorized  by  law  to  condemn  lands  and  acquire  rights  of  way, 
and  in  such  condemnation  proceedings  the  jury  of  condemnation  may 
assess  benefits  to  the  land  so  condemned  as  well  as  damages,  which 
damages  shall  be  paid  out  of  the  funds  in  the  hands  of  said  Commission. 

1921,  XXXII,   73. 
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(1842)  §  12.  Method  of  Road  Building— Letting  of  Contracts— Use  of 
Chaingang. — The  Orangeburg  County  Highway  Commission  may  build 
any  section  of  road  or  roads,  or  any  entire  highway  herein  referred  to, 
by  contract  or  with  the  chaingang  of  said  comity,  or  with  hired  labor, 
under  the  supervision  and  direction  of  the  Highway  Engineer,  who  shall 
be  charged  Avith  the  general  oversight  and  supervision  of  all  roads  so 
constructed  and  improved,  due  regard  being  had  to  the  nature  and 
amount  of  traffic  over  said  roads,  and  in  said  construction  necessary  to 
withstand  said  traffic,  and  the  said  Commission  shall  have  the  right  to 
discharge,  at  any  time,  any  employee  whose  services  shall  be  unnecessary 
or  shall  not  be  satisfactory  to  the  Highway  Engineer  or  to  the  Commis- 
sion. Before  letting  any  contract  for  work,  material  or  supplies,  it  shall 
advertise  for  bids,  and  shall  let  the  same  to  the  lowest  responsible  bidder, 
or  may  reject  any  and  all  bids.  In  all  cases  where  contracts  are  not  let, 
and  the  roads  are  to  be  constructed  and  improved  under  the  personal  di- 
rection of  the  Highway  Engineer  or  engineers  and  employees,  the  various 
ehaingangs  of  the  said  county  are  hereby  placed  at  the  services  of  the 
Orangeburg  County  Highway  Commission  under  their  supervision,  and 
the  said  Commission  shall  have  the  authority  to  appoint  all  necessary 
captains,  guards  and  foremen  of  said  ehaingangs,  with  authority  to  dis- 
charge the  same  when  their  duties  are  being  neglected  or  for  other  just 
causes.  The  ehaingangs  of  said  county  are  to  be  maintained  out  of  the 
funds  in  the  hands  of  the  Orangeburg  County  Highway  Commission 
specifically  apportioned  or  placed  in  the  hands  of  said  Commission  for 
expenditures. 

1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  73. 

(1843)  §  13.  Office  Hours  of  Clerk.— The  Orangeburg  County  Highway 
Commission  shall  keep  and  maintain  an  office  at  the  county  seat  to  be 
used  by  said  Commission  and  Engineer,  in  which  they  shall  keep  all 
records  pertaining  to  their  respective  offices.  They  shall  require  the 
Clerk  to  keep  this  office  open  daily,  except  Sundays,  from  nine  (9)  a.  m. 
to  one  (1)  p.  m.,  and  from  two  (2)  p.  m.  to  five  (5)  p.  m.,  and  for  a  longer 
time  as  shall  be  necessary  to  transact  the  daily  business  of  the  Commis- 
sion. 

1921,   XXXII,    73. 

(1844)  §  14.  Office  Equipment. — The  Orangeburg  Coimty  Highway  Com- 
mission is  hereby  authorized  and  empowered  to  purchase  such  equipment 
and  office  furniture  as  shall  be  necessary  to  equip  and  maintain  said  office 
not  to  exceed  five  hundred  ($500.00)  dollars. 

1921,  XXXII,   73. 

(1845)  §  15.  Township  Commissioners  —  Election  —  Term  —  Vacancies 
— Compensation. — There  is  hereby  created  the  office  of  Township  Commis- 
sioner, one  for  each  township  in  Orangeburg  County,  who  shall  be  elected 
on  each  even  year  in  the  general  election  from  and  by  qualified  electors 
of  each  township,  and  who  shall  hold  office  for  a  term  of  two  years,  and 
until  the  election  and  qualification  of  his  successor.  All  vacancies  in 
said  office  shall  be  filled  by  the  Governor  upon  the  recommendation  of  a 
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majority  of  the  Orangeburg  Delegation  in  the  General  Assembly:  Pro- 
vided, That  the  Governor  shall  appoint  such  Township  Commissioners  as 
aforesaid,  upon  the  recommendation  of  a  majority  of  said  delegation, 
who  shall  hold  their  office  only  during  the  years  1921  and  1922,  and  until 
their  successors  shall  have  been  elected  and  qualified.  They  shall  each 
receive  a  salary  of  one  hundred  ($100.00)  dollars  a  year. 

Civ.  '12,  §§  1092,  1903;  1910,  XXVI,  689;  1912,  XXVII,  6.56;  1916,  XXIX,  815;  1918, 
XXX,  840;  1919,  XXXI,  281;  1921,  XXXII,  73, 

(1846)  §  16.  Duties — Bond — Vouchers— Expenditures. — It  shall  be  the 
duty  of  the  said  Township  Commissioners  to  maintain  their  township 
roads  and  bridges  where  the  length  of  such  bridge  does  not  exceed  twenty 
feet,  with  funds  specifically  appropriated  therefor.  They  shall  be  entitled 
to  expend  for  said  jDurpose  also  all  the  commutation  tax  collected  in  their 
several  townships.  They  are  authorized  and  empowered  to  make  con- 
tracts Avith  citizens  in  their  respective  townships,  to  the  extent  of  the  funds 
in  their  hands,  for  the  systematic  maintenance  and  upkeep  of  the  roads 
under  their  supervision.  They  are  authorized  and  empowered  to  provide 
for  the  systematic  dragging  of  the  roads  and  to  accept  all  offers,  under 
their  supervision,  of  persons  or  associations,  for  the  use  of  this  system  of 
road  maintenance,  and  to  expend  for  such  purposes  whatsoever  sums  they 
may  deem  necessary  to  the  extent  of  the  funds  in  their  hands.  They  shall 
file  with  the  Clerk  of  Coui't  for  the  County  of  Orangeburg  a  bond  of  five 
hundred  ($500.00)  dollars  each,  in  favor  of  Orangeburg  County,  in  an 
approved  surety  companj-,  the  premium  of  which  shall  be  paid  out  of  the 
funds  in  their  hands,  for  the  faithful  discharge  of  their  duties.  They 
shall  draw  all  warrants  on  the  County  Treasurer  for  the  expenditure  of 
the  funds  ajaportioned  to  them,  which  shall  be  countersigned  by  at  least . 
three  members  of  the  Orangeburg  County  Highway  Commission,  and  they 
shall,  in  no  event,  exceed  by  their  contracts  or  expenditures  the  funds 
apportioned  to  them.  Any  unexpended  funds  shall  be  retained  to  their 
credit  for  road  i^urposes  to  be  expended  by  them  in  each  succeeding  j^ear: 
Provided,  That  in  all  cases  where  expenditure  or  contracts  let  is  $50.00 
or  more,  the  said  Commissioners  shall  advertise  for  bids  and  shall  let  the 
same  to  the  lowest  responsible  bidder,  or  may  reject  any  or  all  bids;  said 
advertisement  shall  be  for  at  least  ten  days  in  a  newspaper  ijublished  in 
and  having  the  largest  circulation  in  the  county. 

1921,   XXXII,    73. 

(1847)  §  17.  Approval  of  Claims. — All  claims  against  the  county  and 
town.ship  funds  shall  be  made  out  and  approved  as  now  required  by  law, 
and  submitted  to  a  meeting  of  the  Orangeburg  County  Highway  Commis- 
sion, and  before  payment  shall  be  approved  of  bj^  a  majority  of  the  mem- 
bers of  the  Commission. 

1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX,  840;  1919,  XXXI,  281;  1921, 
XXXII,  73. 

(1848)  §  18.  Rural  Policemen. — The  Governor,  upon  the  recommenda- 
tion of  the  Orangeburg  Highway  Commission,  shall  appoint  from  the 
registered  electors  of  said  county  six  able-bodied  men  of  good  moral 
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character,  kuowu  to  be  men  who  are  uot  addicted  to  the  use  of  alcoholic 
liquors,  and  shall  commission  them  as  Rural  Policemen  for  the  term  of 
two  years,  subject,  always,  to  removal  by  the  Governor  upon  petition  of  a 
majority  of  the  members  of  the  said  Orangeburg  County  Highway  Com- 
mission :  Provided,  That  the  Sheriff  of  said  county  shall  have  the  right  to 
suspend  any  of  said  Policemen  for  cause :  Provided,  further,  That  it  is 
uot  the  purpose  of  this  Section,  in  any  way,  to  interfere  with  the  present 
terms  of  office  of  the  several  RuraJ.  Policemen,  but  this  Section  shall  gov- 
ern in  recommending  and  appointing  their  respective  successors  in  office. 

1921,    XXXII,    73. 

(1849)  §  19.  File  Book  of  Claims. — The  Commissioners  shall  keep  a 
book  called  "File  Book  of  Claims,"  in  which  shall  be  entered  all 
claims  as  presented.  This  book  shall  be  printed  and  ruled,  with 
appropriate  •  columns,  showing:  (1)  Claim  number;  (2)  date  of  filing; 
(3)  by  whom  presented;  (4)  to  whom  claim  belongs;  (5)  nature 
of  claim;  (6)  date  of  action;  (7)  amount  of  claim;  (8)  amount 
allowed;  (9)  amount  disallowed;  (10)  item  number  in  Supply  Act  to  which 
chargeable;  (11)  remarks.  The  number  of  the  claim  shall  not  be  entered 
upon  the  book  until  the  claim  shall  have  been  allowed  and  entered  on  the 
"Claims  Classification  Book,"  hereinafter  provided  for,  and  shall  then  be 
made  to  conform  to  the  number  thereon.  A  separate  claim  must  be  filed 
for  each  account  chargeable  to  any  particular  item  in  the  County  Supply 
Act  or  to  any  subdi"vdsion  thereof.  The  principal  of  each  note  for  money 
borrowed  in  anticipation  of  the  collection  of  taxes  shall  be  paid  directly  by 
the  County  Treasurer,  the  said  Treasurer  holding  said  note  as  his  voucher 
for  the  principal  thereof  and  the  lender  filing  claims  with  Commissioners 
in  the  usual  form  for  the  interest,  but  not  for  principal,  except  where  a 
specific  approjDriation  shall  have  been  made  for  the  payment  of  a  par- 
ticular note. 

1915,  XXIX,  562. 

(1850)  §  20.  Book  "Classification  of  Claims  Allowed." — The  Commis- 
sioners shall  keep  a  book  called  "Classification  of  Claims  Allowed," 
in  which  shall  be  entered  all  claims  allowed  in  numerical  order. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns,  showing: 

(I)  Line  number;  (2)  claim  number;  (3)  warrant  number ;  (4)  item  num- 
ber in  Supply  Act  to  which  chargeable;  (5)  claimant;  (6)  nature  of  claim; 
(7)  amount  allowed ;  (8)  amount  paid;  (9)  date  paid;  (10)  amount  unpaid; 

(II)  columns  headed  and  numbered,  "Item  Number  1"  and  upward,  with  a 
tabulated  statement  at  head  of  each  column  showing:  (a)  The  amount  of 
the  appropriation  made  for  the  particular  item;  (b)  the  amount  of  claims 
allowed  to  date  chargeable  to  such  item;  (e)  the  balance  of  the  appropria- 
tion subject  to  future  claims  which  maj^  be  allowed,  or  the  balance  of  over- 
allowed;  (12)  total,  with  similar  tabulation.  Within  the  first  ten  days  of 
each  and  every  month  or  quarter,  the  Commissioners  shall  publish  one 
time  in  a  newspaper  of  the  county  selected  bj'  them  as  calculated 
to  give  full  publicity  thereto,  a  statement,  under  their  hands,  attested  by 
the  Clerk  of  the  Board,  and  approved  by  the  County  Auditor,  showing  the 
exact  financial  condition  of  each  item  at  the  end  of  the  preceding  month  or 
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quarter,  as  the  same  may  appear  from  this  book,  Subdivision  11,  briefly 
describing  the  item  by  title  as  in  the  County  Supply  Act.    The  advertising 
charges  therefor  shall  not  exceed  four  ($4)  dollars  for  each  insertion. 
1915,  XXIX,  562. 

(1851)  §  21.  Book  of  "BiUs  Payable." — The  Commissioners  shall  keep  a 
book  of  "Bills  Payable,"  in  which  they  shall  enter,  as  and  when  made, 
all  notes  for  loans  in  anticipation  of  collection  of  taxes.  The  entries 
thereon  shall  show:  (1)  Note  number;  (2)  date  of  note;  (3)  date  due; 
(4)  payee;  (5)  amount;  (6)  rate  of  interest;  (7)  date  paid.  Said  notes 
shall  be  numbered  in  the  order  in  which  they  may  be  executed. 

1915,  XXIX,  562. 

(1852)  §  22.  Books — How  Kept. — All  entries,  footings  and  amounts  car- 
ried forward  in  the  books  hereinbefore  provided  for,  shall  be  made  in  ink. 
Each  page  shall  show  perfect  balancing  of  all  columnar  additions,  and  of 
all  footings  carried  forward. 

1915,  XXIX,  562. 

(1853)  §  23.  Diversion  of  Funds  Prohibited— Contracts  in  Excess  of 
Appropriation — Liability  on  Bond. — The  Commissioners  are  hereby  pro- 
hibited from  drawing  any  warrant  upon  the  County  Treasurer  to  be  paid 
out  of  any  of  the  sevei-al  funds  specifically  appropriated  for  any  other 
purpose  other  than  that  for  which  the  same  shall  have  been  so  appro- 
priated, and  it  shall  be  unlawful  for  the  County  Treasurer  to  pay  any 
such  inhibited  warrant.  It  shall  be  unlawful  for  the  Commissioners,  or 
any  member  thereof,  to  create,  by  contract,  express  or  implied,  any  obli- 
gation against  the  county  which,  with  the  obligations  then  existing  and 
chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the 
amount  specifically  appropriated  therefor.  Should  the  Commissioners  or 
any  member  thereof,  violate  the  provisions  of  the  paragraph  next  pre- 
ceding in  this  Section,  the  claim  resulting  therefrom  shall  be  declared  null 
and  void  as  against  the  county,  and  the  officer  offending  shall  be  held 
responsible  to  the  claimant  therefor  upon  his  official  bond. 

1915,  XXIX,  562. 

(1854)  §  24.  Suspension  of  Payment — Claims  in  Excess  of  Appropria- 
tion.— That  whenever  the  appropriation  for  any  specific  item  of  county 
expenses,  as  provided  for  in  the  County  Supply  Act  of  any  year,  shall  have 
been  exhausted  by  warrants  of  the  Commissioners  upon  the  County 
Treasurer,  the  payment  of  further  claims  chargeable  to  the  amount 
of  such  items  shall  be  immediately  suspended.  Such  claims  in  excess  of  the 
appropriation,  after  having  been  audited,  allowed  and  entered  upon  the 
book  of  "Classifications  of  Claims  Allowed,"  for  the  year  to  which  thev 
belong,  shall  be  transferred  in  red  ink  to  the  same  book  for  the  succeeding 
year,  numbered  with  the  claims  for  that  year ;  the  number  endorsed  upon 
said  claims  in  red  ink,  the  amounts  distributed  in  the  item  column  for  past 
indebtedness;  and  in  the  column  headed  "Nature  of  Claims,"  shall  be 
entered,  "Past  Indebtedness  of  19 — ,  No.  — ."  Upon  the  book  from 
which  the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be 
noted,  "Transferred  to  19 — ,  No.  — ."     In  the  County  Supply  Act  for 
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the  succeeding  year  these  claims  shall  be  provided  for  by  an  appropriation 
in  the  item  "Past  Indebtedness  Claims,"  wherever  they  shall  be  classified 
by  numbers,  nature  and  amount.  A  certified  schedule  of  these  claims, 
itemized  and  classified,  shaU  be  furnished  by  the  Commissioners  to  the 
County  Delegation  during  the  first  week  in  Januarj-  of  every  year.  At  the 
annual  settlement  with  the  Comptroller  General  all  cash  balances  to  the 
credit  of  the  revenue  of  the  county  for  all  county  purposes  and  all  uncol- 
lected assets,  for  the  fiscal  year  to  which  said  past  indebtedness  claims 
belong,  shall  be  passed  to  credit  of  the  revenue  of  the  county  for  all  county 
purposes  for  the  fiscal  year  to  which  said  jjast  indebtedness  claims  shall  have 
been  transferred,  to  the  extent  of  the  amount  of  the  same  and  of  any  other 
indebtedness  of  the  joreceding  year  provided  for  in  the  budget  for  the  suc- 
ceeding year ;  the  balance,  if  any,  shall  be  deposited  by  the  County  Treas- 
urer in  some  reliable  savings  institution,  at  interest,  for  the  purpose  of 
accumulating  a  fund  with  which  to  put  the  county  upon  a  cash  basis :  Pro- 
vided, That  this  Section  shall  not  apply  to  obligations  incurred  in  violation 
of  Section  23,  but  is  intended  to  apply  only  to  such  obligations  of  the 
county  as  are  not  within  the  control  of  the  Commissioners. 
Civ.  '12,  §  1094;  1915,  XXIX,  5G2. 

(1855)  §  25.  File  Book  of  Claims. — Every  claim  against  the  county  must 
be  entered  in  "File  Book  of  Claims"  for  ten  days  before  it  can  be  paid. 
The  Clerk  of  the  Board  shall  notify  the  County  Auditor  ten  days  before  the 
Board  meets  to  pay  claims,  and  the  Auditor  or  his  deputy  shall  thereupon 
make  a  notation  in  the  ' '  File  Book  of  Claims ' '  over  his  signature  on  the  line 
immediately  following  the  last  claim  filed,  and  no  claim  thereafter  filed 
can  be  paid  at  the  ensuing  meeting  of  the  Board. 

1915,  XXIX,  562. 

(1856)  §  26.  Form  for  Claims. — The  Commissioners  shall  obtain  and 
keep  on  hand  a  supply  of  forms  upon  which  all  claims  against 
the  county  shall  be  made  as  now  required  by  law,  and  upon  which 
shall  also  appear  a  certificate  of  the  members  of  the  Board  to  sign  to  the 
effect  that  the  claim  is  either  for  a  salary  or  fees  allowed  by  law,  and  that 
claimant  has  filed  all  reports  required  by  law,  or  for  work,  material  or  sup- 
plies furnished  the  county,  and  that  he  personally  has  examined  the  work, 
or  knows  that  the  material  or  supplies  were  furnished,  and  that  the  claim 
is  just  and  reasonable  and  a  proper  charge  against  the  county ;  and  also  a 
certificate  for  the  County  Attorney  to  sign,  to  the  effect  that  the  claim  has 
been  entered  in  "File  Book  of  Claims,"  as  required  by  law,  is  properly 
itemized  and  verified,  authorized  by  law  or  provided  for  in  the  County 
Supply  Act,  and  properly  certified  to  by  one  of  the  Supervisors. 

1915,  XXIX,  562. 

(1857)  §  27.  Advertisement  —  Implements' — Supplies.  —  Every  three 
months  the  Commissioners  shall  advertise  for  at  least  three  weeks 
in  at  least  three  issues  of  one  or  more  of  the  newspapers  pub- 
lished in  the  City  of  Orangeburg  for  bids,  based  on  delivery  at  the  Court 
House,  unless  otherwise  specified,  for  all  implements  and  supplies  of  what- 
ever kind  may  be  desired  by  the  county  and  each  and  every  officer  thereof, 
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including-  all  supplies,  implements,  equipment  and  all  purchases  whatso- 
ever for  the  Commissioners,  Sherifif,  Clerk  of  Court,  Treasurer,  Auditor, 
Judge  of  Probate,  Magistrates,  for  Poor  House,  chaingang,  roads  and 
bridges,  and  for  every  other  purpose,  which  advertisement  shall  set  forth 
the  articles  and  approximately  the  amounts  thereof  to  be  purchased,  and 
the  contracts  of  jDurchase  shall  be  awarded  to  the  lowest  responsible  bidder 
for  the  period  of  three  months :  Provided,  however,  In  case  of  emergency 
the  Commissioners  may  make  purchases  for  the  county  where  the  cost 
thereof  does  not  exceed  twenty-five  ($25.00)  dollars,  and  for  siich  pur- 
chase a  majority  of  the  Supervisors  shall  certify  on  the  claim  there- 
for the  necessity  therefor:  And  provided,  further,  In  case  of  emergency 
an  advertisement,  as  hereinbefore  provided  for,  may  be  inserted  at  any 
time,  but  all  contracts  for  purchases  of  supplies  shall  be  in  accordance  with 
the  provisions  of  this  Section,  and  no  bill,  account  or  claim  of  any  kind 
whatsoever  against  the  county  shall  be  paid  unless  previously  contracted 
for  by  such  competition  or  by  the  Commissioners  in  eases  of  certified 
emergency. 

1915,  XXIX,  562. 

(1858)  §  28.  How  Money  Borrowed. — Should  the  Commissioners  find 
it  necessary  to  borrow  money  for  any  fiscal  year  for  county  exxjenses  in 
advance  of  the  collection  of  taxes  therefor,  as  provided  and  authorized 
by  law,  they  shall  insert  an  advertisement  in  a  county  and  State  news- 
paper for  at  lea-st  three  weeks  in  at  least  three  issues  thereof,  setting  forth 
the  amount  wanted  and  when  the  same  will  be  repaid,  and  asking  for  com- 
petitive bids  on  terms  and  the  rate  of  interest,  and  all  moneys  borrowed 
shall  be  at  the  best  terms  and  lowest  rate  of  interest  the  Board  can  get. 

1915,  XXIX,  562. 

(1859)  §  29.  Apportionment  of  Funds. — It  is  hereby  made  the  duty  of 
the  Commissioners  to  so  apportion  the  appropriations  for  the  maintenance 
of  the  chaingangs,  for  roads  and  bridges  and  other  similar  appropria- 
tions, as  to  cover  the  total  expenses  of  the  county  for  these  items  for  the 
entire  fiscal  year  for  which  they  may  be  respectively  appropriated. 

1915,  XXIX,  562. 

(1860)  §  30,  Commutation  Tax  in  Orangeburg  County. — All  male  per- 
sons in  Orangebui-g  Count}'  physically  able  and  liable  to  jDcrform  road  duty 
between  the  ages  of  twenty-one  and  fifty  years,  inclusive,  except  ministers 
of  the  gospel  actually  in  charge  of  congregations  or  teachers  employed  in 
the  public  schools,  shall  be  required  annually  to  pay  a  commutation  tax  of 
three  ($3.00)  dollars  on  or  before  the  first  day  of  March  of  each  year,  which 
tax  must  be  paid  by  the  person  subject  to  road  duty  to  the  County  Treas- 
urer, and  on  payment  of  which  he  shall  receive  a  receipt  showing  the  date, 
amount,  purpose  for  which  it  is  paid,  said  receipt  to  be  signed  by  the  per- 
son collecting  said  tax. 

1919,  XXXI,  231. 

(1861)  §  31.  Lists  for  Road  Tax — Collection — Disposition  of  Commuta- 
tion Tax  and  Fines. — Each  Township  Commissioner  shall,  immediately 
upon  his  appointment  or  on  or  before  the  15th  day  of  February  of  each 
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year  hereafter,  make  a  canvass  of  his  township  and  list  the  names  of  all 
persons  thereon  who  are  liable  for  the  commutation  road  tax.  He  shall 
prepare  an  alphabetical  list  of  the  same  and  file  it  with  the  County  High- 
way Commission  on  or  before  the  first  day  of  March  in  each  year.  The 
Clerk  to  the  County  Highway  Commission  shall  compare  this  list  with  the 
County  Treasurer's  list  of  jDersons  who  have  paid  the  commutation  road 
tax  in  the  township  for  each  year,  and  shall  report  back  to  the  Township 
Commissioner  the  names  of  those  who  have  not  paid  the  tax,  and  he  shall 
bring  action  against  them  before  a  Magistrate  for  nonpayment  of  road 
tax,  and  the  fine  collected  shall  be  included  in  the  special  road  funds  for 
the  township  in  which  collected. 

Civ.  '12,  §  1091;  1910,  XXVI,  688;  1912,  XXVII,  656;  1916,  XXIX,  815;  1918,  XXX, 
840;  1919,  XXXI,  281. 

(1862)  §  32.  Notice. — The  County  Treasurer  is  directed  and  required  to 
give  notice,  in  the  newspaper  in  which  Sheriff's  advertisements  are  pub- 
lished, once  a  week  for  four  weeks,  as  to  the  time  and  place  and  person  to 
whom  the  said  commutation  tax  is  payable. 
1919,  XXXI,  231. 


SALUDA  COUNTY. 

(1863)  §  1.  Road  Districts  in  Saluda  County. — That  hereafter  Saluda 
County  shall  be  divided  into  road  districts  as  follows :  No.  1  to  be  com- 
posed of  the  following  school  districts :  Merchant,  Butler,  Suddath,  Emory, 
Pine  Grove,  Richland,  Sumter,  Good  Hope,  Ridge  Spring,  South  Norris 
and  Willow  Branch.  No.  2  to  be  composed  of  the  following  school  dis- 
tricts :  Ward,  "Watson,  Bethlehem,  Oak  Grove,  Fruit  Hill,  Plum  Branch, 
Trinity,  Eulala,  Celestia,  Cedar  Grove  and  Fairfax.  No.  3  to  be  composed 
of  the  following  school  districts:  Union,  Hope,  Mt.  Enon,  Zoar,  Higgins, 
Hickory  Grove,  Enteri^rise,  Bethany,  Indian  Creek,  Saluda,  Centennial  and 
Eva.  No.  4  to  be  composed  of  the  following  school  districts:  Pleasant 
Grove,  Holley,  Delmar,  Fairview,  Tillman,  Sardis,  Clyde,  Providence, 
Batesburg,  Monetta,  Corinth  and  Cool  Springs. 

1919,  XXXI,  228;  1920,  XXXI,  1123. 

(1864)  §  2.  County  Commissioners. — The  Governor  shall  appoint  upon 
the  recommendation  of  the  Legislative  Delegation  of  the  said  county, 
four  members  of  the  Board  of  County  Commissioners,  said  members  to  be 
appointed  from  each  road  district  and  to  continue  in  office  for  one  year 
and  until  their  successors  are  appointed  and  qualified. 

1912,  XXVII,  655;  1919,  XXXI,  228;  1920,  XXXI,  1123;  1921,  XXXII,  151. 

(1865)  §  3.  Duties  of  County  Commissioners., — The  member  of  the  Board 
in  each  district  shall  be  responsible  for  the  upkeep  and  repair  of  the  public 
roads  within  his  district,  and  the  expenditure  of  all  commutation  taxes  col- 
lected therefrom  and  one-half  of  the  special  levy  for  road  purposes,  and 
shall  have  power  to  appoint  men  from  the  various  school  districts  to  over- 
see and  keep  up  roads  of  said  districts. 

1918,  XXX,  711;  1919,  XXXI,  228. 
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(1866)  §  4.  Compensation. — Each  member  of  said  Board  sliall  receive 
as  compeusatioii  for  their  services  two  hundred  dollars  per  year. 

1912,  XXVII,  655;  1914,  XXVIII,  623. 

(1867)  §  5.  Powers  of  County  Commissioners — Contracts.— That  each 
member  of  the  said  Board  shall  have  equal  voice  in  the  managemer-t  of  the 
financial  and  business  affairs  of  the  county,  and  no  contract  for  any  mate- 
rial, supplies,  labor  or  anything  whatsoever  shall  be  binding  upon  the 
county  unless  indorsed  by  at  least  a  majority  of  said  Board. 

1917,  XXX,  245;  1918,  XXX,  711;  1919,  XXXI,  228. 

(1868)  §  6.  Oflace  of  Subcommissioner  Abolished. — That  the  office  of 
Subcommissioners  is  hereby  abolished,  and  all  the  duties  and  powers 
belonging  to  them  by  law  are  hereby  conferred  upon  the  members  of  the 
said  Board  herein  provided  for. 

J912,  XXVII,  655. 

(1869)  §  7.  Pay  of  Clerk.— That  the  Clerk  of  the  County  Board  of  Com- 
missioners for  Saluda  County  shall  receive  as  payment  for  his  services  the 
sum  of  one  hundred  and  seventy-five  dollars  per  annum,  payable  quarterly. 

1914,  XXVIII,  623. 

(1870)  §  8.  Commutation  Road  Tax  in  Saluda  County. — All  able-bodied 
male  persons  from  the  age  of  twenty-one  (21)  to  fifty-five  (55)  years,  b"th 
inclusive,  in  the  County  of  Saluda,,  shall  be  required  to  pay  a  commutation 
tax  of  ten  ($10.00)  dollars,  which  shall  be  levied  and  collected  at  the  same 
time  and  in  like  manner  as  all  other  taxes,  except  as  hereinafter  provided. 

Civ.  '12,  §  2096;  1911,  XXVII,  187;  1912,  XXVII,  844;  1913,  XXVIII,  171;  1915, 
XXIX,  415;  1916,  XXIX,  913;  1917,  XXX,  303;   1918,  XXX,  758;  1920,  XXXI,  933. 

(1871)  §  9.  Road  Overseers — Performance  of  Road  Duty — Use  of  Com- 
mutation Tax. — It  shall  be  the  duty  of  the  Commissioner  in  each  of  the 
four  road  districts  in  Saluda  County,  on  or  before  the  15th  day  of  March, 
1920,  to  divide  their  public  highways  into  sections,  and  to  appoint  overseers 
for  each  section,  and  commission  said  overseers  for  not  exceeding  two  years, 
to  fill  all  vacancies  therein.  That  each  of  the  said  overseers,  after  their 
appointment,  and  before  the  1st  day  of  Api'il  in  each  year,  shall  give  notice 
to  the  persons  liable  to  road  duty  upon  their  section  of  the  public  highway 
of  the  time  and  place  for  all  persons  to  meet  who  desire  to  work  upon  the 
roads  in  lieu  of  the  payment  of  the  commutation  tax.  That  all  persons  who 
desire  to  work  upon  the  public  highway  in  lieu  of  the  payment  of  the  com- 
mutation tax  shall  meet  at  the  time  and  place  designated  by  the  said  road 
overseer  of  their  section,  and  sliall  provide  themselves  with  such  tools  as  the 
overseer  may  designate.  That  all  persons  who  do  at  least  five  days'  work 
upon  the  public  highways  of  the  county  under  the  supervision  and  direction 
of  a  duly  appointed  overseer  shall  receive  from  the  said  overseer  a  certificate 
made  under  oath  that  the  holder  of  the  said  certificate  has  performed  five 
days'  labor  or  its  equivalent  during  the  year  upon  the  public  highway  under 
the  direction  of  the  overseer  signing  same,  and  such  certificate,  when  coun- 
tersigned by  the  Road  Commissioner  of  that  district,  shall  be  receivable  and 
acceptable  to  the  County  Treasurer  in  the  payment  of  the  commutation  tax 
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of  the  person  to  whom  the  certificate  is  granted.  That  two  of  the  five  days ' 
work  aboA'e  mentioned  must  be  completed  by  the  fifteenth  day  of  April  in 
each  year,  and  another  two  days  by  the  first  day  of  September  in  each  year, 
and  the  remaining  day  by  the  15th  day  of  December  in  the  said  year :  Pro- 
vided, That  all  money  collected  under  this  Article  shall  go  to  the  credit  of 
the  road  district  from  which  it  was  collected  and  be  expended  by  the  Road 
Commissioner  in  that  district,  and  the  said  Commissioner  in  expending  the 
same  shall  place  it  upon  the  road  or  roads  in  the  immediate  vicinity  from 
whence  it  was  collected,  in  so  far  as  it  is  practicable  so  to  do. 

1912,  XXVII,  844;  1913,  XXVIII,  171;  1915,  XXX,  415;  1916,  XXIX,  913;  1917,  XXX, 
303;  1918,  XXX,  758;  1920,  XXXI,  933. 

(1872)  §  10.  Use  of  Horsepower — Substitutes. — That  in  the  Avorking  of 
the  roads  under  the  provisions  of  this  Article  it  shall  be  in  the  discretion 
of  the  Commissioner  of  each  road  district  to  accept  horsepower,  either  in 
machinery  or  stock,  to  work  upon  such  terms  and  conditions  as  the  Com- 
missioner may  determine :  Provided,  That  nothing  in  this  Article  shall  be 
construed  as  prohibiting  any  jjerson  liable  to  road  duty  from  furnishing  a 
substitute  who  will  be  acceptable  to  the  overseer  and  the  Road  Commis- 
sioner of  the  district :  Provided,  further,  That  any  person  who  perforiiLS 
labor  upon  the  public  highway  for  part  of  the  time  required  under  Sec- 
tion 9,  and  thereafter  desires  to  pay  the  commutation  tax,  shall  be  cred- 
ited for  the  number  of  days  so  worked  at  the  rate  of  two  ($2.00)  dollars 
per  day. 

1912,  XXVII,  844;  1913,  XXVIII,  171;  1915,  XXIX,  415;  1916,  XXIX,  913;  1917, 
XXX,  303;  1918,  XXX,  758;  1920,  XXXI,  933;  1921,  XXXII,  121. 

(1873)  §  11.  Certificates  for  Labor  Performed. — That  the  certificates 
provided  for  in  Section  9  of  this  Article  shall  be  made  upon  a  printed  form 
to  be  furnished  by  the  Supervisor,  which  shall  be  uniform  in  size  and  con- 
venient for  filing.  That  the  Countj^  Treasurer  shall  keep  on  file  in  his  office 
all  such  certificates  accepted  by  him  and  which  shall  be  filed  in  a  systematic 
order  in  his  office. 

1912,  XXVII,  844;  1913,  XXVIII,  171;  1915,  XXIX,  415;  1916,  XXIX,  913;  1917. 
XXX,  303;  1918,  XXX,  758;  1920,  XXXI,  933. 

(1874)  §  12.  Duty  of  Commissioners  to  Swear  Out  Warrants  for  Viola- 
tion Hereof. — It  shall  be  the  duty  of  the  County  Board  of  Commissioner.s 
or  any  members  thereof,  to  go  before  a  Magistrate  of  said  county  and  swear 
out  a  warrant  for  the  arrest  of  any  person,  or  persons,  for  the  violation  of 
any  of  the  provisions  of  this  Article,  and  it  shall  be  the  duty  of  said  Board 
of  Commissioners  to  prosecute  said  person  as  herein  provided. 

1915,  XXIX,  415;  1917,  XXX,  303. 

(1875)  §  13.  Penalty  for  Failure  to  Work— No  Substitute  to  Be  Under 
Fifteen. — Any  person  duly  warned  to  jierform  the  labor  herein  required 
who  shall  fail  or  neglect  to  perform  the  same  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  pay  a  fine  not  exceeding  one  hun- 
dred dollars,  or  be  imprisoned  on  the  county  chaingang  for  not  exceeding 
thirt.y  days :  Provided,  That  no  substitute  under  fifteen  years  of  age  and 
fully  able  to  perform  the  labor  required  shall  be  accepted. 

1916,  XXIX,  415;  1917,  XXX,  303. 
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(1876)  §  14.  Procedure  in  Case  of  Disability — Proviso. — That  persons 
liable  to  road  duty  under  this  Article  may  be  excused  for  disability :  Pro- 
vided, That  any  person  who  claims  disability  hereunder  must  appear  before 
the  County  Board  of  Commissioners  at  one  of  their  meetings  prior  to 
March  10th  in  each  year  and  establish  to  the  satisfaction  of  said  Board 
such  disability,  whereupon  said  Board  shall  issue  an  order,  under  the  hand 
of  the  Supervisor  and  seal  of  his  office,  attested  by  the  Clerk  of  the  Board, 
excusing  such  a  one  from  road  duty  for  the  then  current  year :  Provided, 
further.  That  no  person  shall  be  excused  on  the  ground  of  disability  who  is 
able  to  perform,  and  does  perform,  manual  labor. 

1915,  XXIX,  415;  1917,  XXX,  303. 

(1877)  §  15.  Eight  Hours  a  Day's  Work. — That  eight  hours'  actual  work 
shall  constitute  a  day's  work  under  this  Article. 

1915,  XXIX,  415;  1917,  XXX,  303. 

(1878)  §  16.  Hands  to  Work  Near  Their  Homes.— It  shall  be  the  duty 
of  the  County  Board  to  assign  hands  to  the  roads  nearest  their  respective 
homes,  except  in  cases  where  such  assignment  is  not  practicable. 

1915,  XXIX,  415;  1917,  XXX,  303. 

(1879)  §  17.  Elections  Provided  for  Special  Road  and  Commutation  Tax 
for  School  Districts  in  Saluda  County — Date  of  Election. — Tliat  upon  a 
written  petition  or  request  of  at  least  one-fourth  of  the  resident  electors  of 
any  school  district  in  Saluda  County,  and  a  like  proportion  of  the  resident 
freeholders  of  the  age  of  twenty-one  years  therein,  as  shown  by  the  tax 
books  of  the  county,  being  filed  with  the  County  Board  of  Commissioners 
of  Saluda  County  asking  for  an  election  in  the  school  district  named 
therein,  and  stating  the  rate  of  the  tax  levy  proposed  and  the  amount  of  the 
commutation  tax  to  be  required  in  lieu  of  labor,  the  said  County  Board  of 
Commissioners  shall  order  the  Board  of  Trustees  of  said  school  district  to 
hold  an  election  at  some  place  within  the  school  district  named  by  said 
Board  of  Commissioners,  after  giving  notice  of  the  time  and  place  thereof 
for  at  least  two  weeks  in  some  newspaper  published  within  the  county,  and 
by  posting  the  notice  thereof  in  at  least  three  public  places  within  the 
school  district  for  such  length  of  time.  In  case  no  newspaper  is  published 
within  the  county,  then  the  posting  of  said  notice  shall  be  sufficient :  Pro- 
vided, That  the  said  election  shall  be  held  on  the  first  Saturday  of  May 
every  two  years.  In  case  the  trustees  for  any  reason  should  fail  to  hold 
said  election  on  the  date  named,  then  the  County  Board  of  Commissioners 
of  Saluda  County  may  appoint  managers  and  have  such  election  held  not 
later  than  the  first  day  of  June  every  two  years. 

1917,  XXX,  301. 

(1880)  §  18.  Who  Entitled  to  Vote.— At  such  elections  only  such  electors 
as  reside  in  such  school  district,  who  return  real  or  personal  property  for 
taxation,  and  who  exhibit  their  tax  receipts  and  registration  certificates  as 
required  in  general  election,  shall  be  allowed  to  vote. 

1917,  XXX,  301. 
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(1881)  §  19.  Managers — Appointment — Duties. — For  such  election  the 
Board  of  Trustees  shall  appoint  the  managers,  and  in  case  they  fail,  the 
Board  of  County  Commissioners  shall  appoint  the  same,  who  shall  tabulate 
the  vote,  declare  the  result,  and  file  the  same  with  the  County  Auditor  of 
said  county  within  ten  days  after  such  election. 

1917,  XXX,  301. 

(1882)  §  20.  Form  of  Ballol^Tax  Levy— Collection— Disbursements 
Proviso. — At  such  election  each  elector  favoring  the  proposed  levy  of  tax 
shall  cast  a  ballot  with  the  words  plainly  written  or  printed  thereon,  "For 

levy  of mills  and dollars  commutation  tax.  Yes, ' ' 

and  each  elector  opposed  to  said  levy  shall  cast  a  ballot  with  the  words 

plainly  written  or  printed  thereon,  "For  levy  of   mills  and 

dollars  commutation  tax.  No :"  Provided,  That  if  a  majority 

of  the  votes  cast  at  such  election  be  in  favor  of  such  le^^,  the  Auditor  shall 
thereafter  enter  the  levy  upon  his  tax  duplicate,  together  with  the  amount 
of  the  commutation  tax  against  those  liable  therefor,  and  the  County  Treas- 
urer shall  collect  the  same  as  other  taxes  are  now  collected,  and  keep  the 
proceeds  of  such  levy  and  commutation  tax  as  separate  fund  to  be  expended 
under  the  direction  of  said  school  trustees  and  paid  out  upon  warrants 
drawn  upon  said  Treasurer  by  said  trustees  for  road  equipment  or  work 
upon  the  public  roads  of  the  school  district  for  which  it  is  levied :  Provided, 
further.  That  such  levy  and  commutation  tax  shall  continue  for  the  space 
of  two  years. 

1917,  XXX,  301. 

(1883)  §  21.  School  Trustees  May  Borrow  Money  in  Anticipation  of 
Taxes.- — The  School  Trustees  in  any  of  the  school  districts  levying  such 
tax  and  fixing  the  commutation  tax  are  authorized  and  empowered  to  bor- 
row money  in  anticipation  thereof,  and  pledge  the  same  for  its  payment. 

1917,  XXXI,  301. 

(1884)  §  22.  Immediately  Effective — Operation — Exemption  from  Gen- 
eral Road  Law — When  Commissioners  to  Act. — The  provisions  of  the 
preceding  five  Sections  shall  in  no  case  repeal  auj-  existing  law  unless  such 
levies  are  made  and  commutation  tax  fixed  by  the  elections  herein  pro- 
vided for  in  any  such  school  district :  Provided,  That  those  school  districts 
voting  the  special  road  tax  herein  provided  shall  be  exempt  from  the  pro- 
visions of  the  general  road  law  for  Saluda  County  only  while  and  for  the 
time  such  special  tax  is  of  force:  Provided,  further.  That  the  County  Board 
of  Commissioners  shall  act  in  all  cases  where  the  school  trustees  fail  or  neg- 
lect to  act. 

1917,  XXX,  301. 

(1885)  §  23.  Legislative  Delegation  of  Saluda  County  May  Require 
Annual  Audit  of  the  Books  of  the  County — Payment — Expenses. — That 
the  Legislative  Delegation  for  Saluda  County  shall  have  the  power  and 
authority  to  require  the  auditing  of  the  books  of  the  various  county  officers 
of  Saluda  County,  once  each  year,  if  it  be  desired  by  such  Legislative  Del- 
egation that  the  same  be  done,  and  such  Delegation  is  further  vested  with 
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the  power  and  authority  to  employ  expert  aeeountaiits  as  such  Delegation 
may  desire  for  such  purposes,  and  the  expenses  incurred  by  such  audits 
and  the  employment  of  such  auditor  or  expert  accountant  shall  be  paid  by 
the  County  Treasurer  on  a  warrant  signed  by  the  members  of  the  General 
Assembly  from  said  county. 
1920,  XXXI,  1061. 


SPARTANBURG  COUNTY. 

(1886)  §  1,  County  Supervisor  of  Spartanburg  County — Election — Term 
— Vacancies — Salary — Bond. — That  the  government  of  the  County  of 
Spartanburg  is  hereby  vested  in  the  Supervisor  of  said  county,  who  shall 
be  elected  on  each  even  year,  and  whose  term  of  office  shall  begin  on  the 
expiration  of  the  term  of  office  of  the  Supervisor  and  County  Commis- 
sioners now  comprising  the  County  Board  of  Spartanburg  County,  and  he 
shall  hold  office  for  a  term  of  four  years  and  until  the  election  and  qualifi- 
cation of  his  successor,  and  in  the  event  of  his  death,  resignation  or  removal 
from  office,  the  Governor  is  hereby  empowered  to  appoint  his  successor  upon 
the  recommendation  of  a  majority  of  the  Delegation  from  said  county  in  the 
General  Assembly,  and  who  shall  hold  his  office  until  after  the  next  general 
election  and  until  his  successor  shall  have  been  elected  and  qualified.  The 
salary  of  the  Supervisor  shall  be  $2,000.00  a  year,  and  the  said  officer  shall 
be  bonded  in  the  sum  of  five  thousand  dollars  in  a  reputable  surety  company, 
approved  by  the  Clerk  of  the  Court  of  Common  Pleas  of  said  county  for  the 
faithful  performance  of  his  duties;  the  premium  of  those  bonds  shall  be 
paid  out  of  ordinary  county  fiinds. 

Civ.  '12,  §  1096;  1908,  XXV,  1178,  1184;  1911,  XXVII,  6-5;  1915,  XXIX,  222;  1918, 
XXX,  792;  1920,  XXXI,  1001. 

(1887)  §  2.  Powers  and  Duties — Bridges — Highways — Convicts — Clerk 
— Expenditures — Apportionment  of  Road  Funds — County  Farm. — That 
said  Supervisor  shall  have  general  supervision  and  charge  of  matters 
of  the  county  and  shall  perform  such  duties  as  are  usually  performed  by 
County  Boards  where  not  inconsistent  with  the  subsequent  provisions  of 
this  Article.  It  shall  be  his  duty  to  exercise  a  general  oversight  over  the 
affairs  of  the  county,  wherever  the  same  is  not  in  conflict  with  the  subse- 
quent provisions  of  this  Article.  It  shall  be  his  duty  to  let  contracts  for 
the  building,  construction  and  maintenance  of  all  the  bridges  of  the 
county,  where  the  cost  is  over  fifty  ($50.00)  dollars.  It  shall  be  his 
duty  to  purchase  and  keep  on  hand  at  all  times  sufficient  material  for 
bridges,  culverts  or  drains  and  furnish  same  to  the  Town.ship  Road  Super- 
visors at  cost,  charging  said  material  to  each  Township  Road  Supervisor 
as  it  is  furnished.  There  shall  be  turned  over  to  the  County  Supervisor 
by  the  Sheriff  a  sufficient  number  of  convicts  to  operate  the  County  Farm 
and  two  for  work  under  the  Sheriff  about  the  county  buildings,  and  all 
other  convicts  not  so  needed  for  the  County  Farm  shall  be  turned  over  to 
the  County  Highway  Commission.  The  said  County  Supervisor  shall  also 
turn  over  to  the  Township  Road  Supervisors  all  road  machinery  and  road 
working  tools  belonging  to  the  county,  distributing  same  according  to 


576  CIVIL  CODE  OF  SOUTH  CAROLINA 

the  greatest  needs  in  his  discretion ;  reserving  the  right  to  redistribute 
same  at  any  time.  The  County  Supervisor  shall  keep  an  accurate  record 
of  the  distribution  of  all  machinery  and  road  woi'king  tools  and  shall  hold 
eacli  Township  Road  Supervisor  resiDonsible  for  such  equipment  while  in 
his  possession.  He  shall  have  authority  to  call  on  the  County  Engineer 
for  such  professional  services  as  he  may  from  time  to  time  need,  and  em- 
ploy such  officer  and  fix  compensation  when  there  is  no  such  officer  em- 
ployed by  county  funds.  He  shall  employ  a  Clerk  to  take  charge  of  the 
clerical  duties  of  his  office.  He  shall  make  all  contracts  involving  expendi- 
ture of  county  funds  for  any  purpose,  except  funds  for  townships,  ex- 
penditure of  such  funds  to  be  made  only  after  filing  of  an  itemized, 
sworn  statement,  as  to  the  correctness  of  the  amount.  It  shall  be  his 
further  duty,  and  he  is  hereby  required,  to  apportion  township  road  funds 
specifically  appropriated  among  the  various  townships  according  to  mile- 
age of  the  roads  of  the  respective  townships.  He  shall  have  exclusive 
control  and  management  of  the  County  Farm.  It  shall  be  his  duty  to 
notify  each  Township  Commissioner  in  writing  on  the  first  of  each  month 
the  balance  then  appearing  to  his  credit,  together  with  an  itemized  state- 
ment of  warrants  from  that  Township  Commissioner  which  were  counter- 
signed by  the  Supervisor  during  the  past  month. 

Civ.  '13,  §  1097;  1908,  XXV,  1178;  1920,  XXXI,  1001;  1921,  XXXII,  210. 

(1888)  §  3.  Township  Road  Supervisors — Election — Term — Proviso  for 
1920 — Salary. — There  is  hereby  created  the  office  of  Township  Road 
Supervisor,  one  for  each  township  in  said  county,  who  shall  be  elected  on 
each  even  year  in  the  general  election  from  and  by  qualified  electors  of  each 
township,  and  who  shall  hold  office  for  a  term  of  two  years  and  until  the 
election  and  qualification  of  his  successor,  and  in  the  event  of  a  vacancy 
in  said  office,  the  Supervisor  shall  appoint,  upon  a  recommendation  of  a 
majority  of  the  Delegation  from  said  county  in  the  General  Assembly. 
They  shall  each  receive  a  salary  of  four  hundred  dollars  a  j^ear. 

Civ.  '12,  §  1100;  1908,  XXV,  1178;  1911,  XXVII,  66;  1915,  XXIX,  222;  1918,  XXX, 
797;  1920,  XXXI,  1001. 

(1889)  §  4.  Powers  and  Duties — Bond — Expenditures. — It  shall  be  the 
duty  of  the  said  Township  Road  Supervisors  to  maintain  their  township 
roads  and  bridges  where  the  cost  of  such  bridges  does  not  exceed  fifty 
($50.00)  dollars,  with  funds  specifically  appropriated  therefor.  They  shall 
be  entitled  to  expend  for  said  purposes  also  all  the  commutation  tax  col- 
lected in  their  several  townships.  They  are  authorized  and  empowered  to 
make  contracts  with  citizens  in  their  respective  townships,  to  the  extent  of 
the  funds  in  their  hands,  for  the  systematic  maintenance  and  upkeep  of  the 
roads  under  their  supervision.  They  are  authorized  and  empowered  to 
provide  for  the  systematic  dragging  of  the  roads  and  to  accept  all  offers, 
under  their  supervision,  of  jjersons  or  associations,  for  the  use  of  this  system 
of  road  maintenance,  and  to  expend  for  such  purposes  whatsoever  sums  they 
may  deem  necessary  to  the  extent  of  the  funds  in  their  hands.  They  shall 
file  with  the  Supervisor  a  bond  of  one  thousand  dollars  each,  in  an  approved 
surety  company,  the  premium  of  which  shall  be  paid  out  of  the  funds  in 
their  hands,  for  the  faithful  discharge  of  their  duties.    They  shall  draw  all 
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warrants  on  the  County  Treasurer  for  tlie  expenditure  of  the  funds  appor- 
tioned to  them,  which  shall  be  countersigned  by  the  County  Supervisor,  and 
they  shall  in  no  event  exceed  by  their  contracts  or  expenditures  the  funds 
apportioned  to  them.  Any  unexpended  funds  shall  be  retained  to  their 
credit  for  road  purposes  to  be  expended  by  them  in  each  succeeding  year. 

Civ.  '12,  §  1101;  1911,  XXVII,  66;  1918,  XXX,  292;  1920,  XXXI,  1001. 

(1890)  §  5.  Township  Tax  for  Eoads  in  Spartanburg  County. — That  any 
township  in  the  County  of  Spartanburg  desiring  to  levy  and  collect  a  one- 
mill  tax  for  the  improvement  of  the  public  roads  in  such  township  may  file 
with  the  County  Supervisor  of  Spartanburg  County  a  petition,  signed  by 
one-fourth  of  the  qualified  electors  of  said  township,  praying  for  an  elec- 
tion. The  Supervisor  shall  thereupon  order  an  election  to  be  held  in  said 
township  at  such  time  as  the  Supervisor  may  fix,  which  shall  be  conducted 
under  the  laws  and  regulations  governing  general  elections,  and  if  a  ma.jor- 
ity  of  the  qualified  electors  of  said  township  shall  vote  in  favor  of  the  levy 
of  a  one-mill  tax,  it  shall  be  the  duty  of  the  County  Auditor  to  enter  said 
levy  upon  the  tax  duplicate,  and  the  County  Treasurer  to  collect  the  same 
and  pay  it  out  subject  to  the  provisions  of  this  Section :  Provided,  That  at 
least  thirty  days'  notice  of  such  election  be  given  by  publication  in  some 
newspaper  published  in  the  County  of  Spartanburg :  And  provided,  further. 
That  the  County  Board  of  Commissioners  shall  appoint  managers  to  conduct 
said  election,  which  shall  be  held  at  the  usual  voting  precinct  in  the  town- 
ship, said  managers  to  canvass  the  vote,  declare  the  result  and  report  same 
to  the  County  Auditor. 

1914,  XXVIII,  760. 

(1891)  §  6.  Township  Road  Supervisors  to  Expend  Fund. — That  in  ease 
said  tax  shall  be  levied  and  collected,  it  shall  be  held  by  the  County  Treas- 
urer subject  to  the  warrant  of  the  Township  Road  Supervisors,  and  shall 
be  expended  for  the  improvement  of  roads  under  the  supervision  and  con- 
trol of  the  Township  Road  Supervisor  in  the  township  where  levied. 

1914,  XXVIII,  T60. 

(1892)  §  7.  Spartanburg  Highway  Commission  Created.— That  there  is 
hereby  created  a  Commission  for  Spartanburg  County  to  be  known  as  "The 
Spartanburg  County  Highway  Commission." 

1917,  XXX,  306. 

(1893)  §  8.  Composition — Term — Removal  —  Vacancies  —  Bond. — The 
said  Spartanburg  Highway  Commission  shall  be  composed  of  five  citizens 
who  are  qualified  electors  of  Spartanburg  County.  The  said  Commis- 
sioners shall  hold  their  office  for  four  years  and  until  their  successors  are 
appointed  and  qualified,  and  shall  be  subject  to  removal  by  the  Governor 
upon  recommendation  of  a  majority  of  the  Delegation  from  Spartanburg 
County  in  the  General  Assembly  and  the  majority  of  the  said  Delegation 
to  nominate  the  Chairman  of  said  Commission.  All  vacancies  in  said  Com- 
mission shall  be  filled  by  the  Governor  upon  the  recommendation  of  a 
majority  of  the  Spartanburg  Delegation  in  the  General  Assembly.  Each 
member  shall  give  bond  in  the  sum  of  ten  thousand  dollars  for  the  faithful 
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discharge  of  his  duties,  and  the  Commissiou  may  require  bouds  of  its 
emploj'ees,  in  its  discretion,  the  premiums  of  all  said  bonds  to  be  paid 
from  the  funds  specifically  placed  in  their  hands  for  expenditure. 

1917,  XXX,  306. 

(1894)  §  9.  Duties  of  Commissioners — Highway  Engineer — None  Related 
to  Member  Within  Sixth  Degree  to  Be  Employed— May  Accept  Services 
of  Federal  Road  Expert. — The  duties  of  said  Commissioners  shall  be  to 
make  contracts  and  expend  all  funds  for  the  construction,  building  and 
permanent  improvement  of  the  roads,  bridges  and  culverts  of  the  said 
county  specially  appropriated  or  raised  therefor,  together  with  their  proper 
maintenance.  Thej'  shall  have  full  power  and  authority  to  make  such  con- 
tracts as  in  their  discretion  maj'  be  necessary  to  carry  out  the  purposes 
of  this  Article.  They  shall  have  authority  to  call  for  the  services  of  the 
County  Attorney  in  any  case  requiring  the  assistance  of  an  attorney,  and 
may  employ  any  person  whose  services  may  be  required,  at  compensation 
to  be  tised  by  the  Commission,  and  shall  employ  an  engineer,  who  shall 
be  known  as  the  Highway  Engineer  of  said  county,  with  such  superin- 
tendents and  assistants  as  may  be  deemed  advisable,  who  shall  be  skilled 
and  experienced  in  scientific  and  practical  permanent  road  or  bridge  con- 
struction, and  who  shall  be  paid  from  the  funds  in  their  hands,  such 
salaries  as  may  be  fixed  by  the  Commission  with  due  regard  to  the  econom- 
ical administration  of  said  funds :  Provided,  That  the  Commission  shall 
not  employ  in  any  capacity  any  person  related  by  blood  or  marriage  to 
any  member  of  the  Commissiou  within  the  sixth  degree :  Provided,  further. 
That  the  Commission  may  accept  the  services  of  road  experts  tendered  by 
the  Federal  Government.  Thej-  shall  have  full  power  and  authority  to 
draw  warrants  upon  the  County  Treasurer  against  the  funds  appropriated 
and  for  the  purposes  appropriated  in  such  amount  and  in  such  installments 
as  they  may  deem  necessarj-,  such  warrants  to  bear  the  signatures  of  at 
least  three  members  of  the  said  Commission.  No  warrants  shall  be  so 
drawn  unless  accompanied  by  a  statement  under  oath  of  the  payee  of  said 
warrant  that  the  account  for  services  or  materials  furnished  is  just  and 
true,  owing  and  unpaid. 

1917,  XXX,  306. 

(1895)  §  10.  May  Co-operate  With  Sate  Highway  Commission. — The 

said  Highway  Commission  hereby  created  is  authorized  to  cooperate  with 
a  State  Highway  Department  or  other  equivalent  body,  that  maj'  now  or 
hereafter  be  created  for  the  State  of  South  Carolina,  in  such  manner  as 
may  be  necessary  for  the  purpose  of  securing  to  Spartanburg  County  the 
advantages  of  participation  in  an.y  funds  that  may  be  apportioned  for  road 
construction  to  the  State  of  South  Carolina  by  the  Government  of  the 
United  States  or  the  State  of  South  Carolina. 

1917,  XXX,  306. 

(1896)  §  11.  Quarterly  Report — Grand  Jury  to  Examine. — The  Com- 
mission shall  at  the  end  of  each  quarter  of  each  year  succeeding  their  Com- 
mission, make  a  full  rejjort  of  its  transactions  during  that  quarter,  includ- 
ing an  itemized  statement  of  the  moneys  received  and  disbursed  for  what- 
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ever  purpose,  said  report  to  be  filed  with  the  Clerk  of  Court  for  said  county, 
and  to  be  submitted  by  the  Clerk  to  the  Circuit  Judge  presiding  at  the 
next  succeeding  term  of  the  Court  of  General  Sessions  for  said  county,  and 
by  him  submitted  to  the  Grand  Jury  for  investigation.  The  Grand  Jury 
shall  make  an  examination  of  the  books,  papers  and  accounts,  and  the  word 
of  the  said  Commission  as  now  required  by  law  to  be  made  of  the  county 
officers. 

1917,  XXX,  306. 

(1897)  §  12.  Purpose  of  Article— Order  of  Work. — It  is  the  purpose  of 
tjiis  Article  to  enable  the  said  Highway  Commission  to  permanently  con- 
struct, improve  and  maintain  as  far  as  the  funds  will  permit,  first  of  all 
the  main  highways  and  thoroughfares  of  the  County  of  Spartanburg  and 
in  towns  of  less  than  fifteen  hundred  inhabitants  throughout  the  entire 
county  or  from  county  line  to  countj^  line,  so  as  to  give  each  section  of  the 
county  as  far  as  possible  a  permanent  highway  over  its  main  arteries  of 
travel,  and  after  this  is  done  the  other  public  highways  of  said  county 
according  to  their  importance  and  amount  of  travel. 

1917,  XXX,  306;  1921,  XXXII,  150. 

(1898)  §  13.  Location  and  Relocation  of  Roads — Power  of  Condemna- 
tion.— The  Commission  shall  locate  or  relocate  any  of  the  highways  of  the 
said  county  and  of  towns  of  less  than  fifteen  hundred  inhabitants-  if  the 
town  authorities  of  said  towns  provide  rights  of  way  for  the  location,  as 
approved  by  the  County  Highway  Commission,  in  accordance  with  the 
scheme  herein  set  forth  so  far  as  the  same  is  ,to  be  reconstructed  or  sur- 
faced, so  as  to  make  a  permanent  roadway  as  far  as  possible  and  practi- 
cable, with  due  regard  to  distance  and  grade,  and  shall  have  full  power  to 
condemn  land  and  acquire  rights  of  way,  either  for  construction  or  for 
road  materials  for  surfacing,  in  the  same  manner  as  the  County  Board  is 
now  authorized  by  law  to  condemn  lands  and  acquire  rights  of  way,  and 
in  such  condemnation  proceedings  the  jury  of  condemnation  may  assess 
benefits  to  the  land  so  condemned  as  well  as  damages,  which  damages 
shall  be  paid  out  of  the  funds  in  the  hands  of  said  Commission. 

1917,  XXX,  .305;  1918,  XXX,  721;  1921,  XXXII,  1.50. 

(1899)  §  14.  May  Have  Work  Done  by  Contract  or  Chaingang  or  Hired 
Labor — Construction  of  Roads — Must  Advertise  for  Bids  for  Work  and 
Supplies — Construction  to  Be  Under  Personal  Supervision  of  Engineer. — 

The  Commission  may  build  any  section  of  road  or  roads,  or  any  entire 
highway  herein  referred  to,  by  contract,  or  with  the  chaingangs  of  said 
county  or  with  hired  labor,  under  the  supervision  and  direction  of  the  High- 
way Engineer  and  Commission,  who  shall  be  charged  with  the  general  over- 
sight and  supervision  of  all  roads  so  constructed  and  improved,  due  regard 
being  had  to  the  nature  and  amount  of  traffic  over  said  roads  and  the 
materials  in  said  construction  necessary  to  withstand  said  traffic'  and  the 
said  Commission  shall  have  the  right  to  discharge  at  any  time  any  employee 
whose  services  shall  be  unnecessary  or  shall  not  be  satisfactory  to  the  High- 
way Engineer  or  to  the  Commission.  Before  letting  any  contract  for  work, 
material  or  supplies  it  shall  advertise  for  bids,  and  shall  let  the  same  to 
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the  lowest  responsible  bidder,  or  may  reject  any  or  all  bids.  In  all  cases 
where  contracts  are  not  let,  and  the  roads  are  to  be  constructed  or  improved 
under  the  personal  direction  of  the  Highway  Engineer  or  engineers  and 
employees,  the  various  chaingangs  of  the  said  county  are  hereby  placed 
at  the  services  of  the  Commission  under  the  supervision  of  the  Highway 
Commission  or  its  Engineer,  and  the  said  Commission  shall  have  the 
authority  to  appoint  all  necessary  captains,  guards  and  foremen  of  said 
chaingangs,  with  authority  to  discharge  the  same  when  their  duties  are 
being  neglected  or  for  other  just  causes.  The  chaingangs  of  said  county 
are  to  be  maintained  out  of  the  funds  in  the  hands  of  the  said  Highway 
Commission  specifically  appropriated  or  placed  in  the  hands  of  said  Com- 
mission for  expenditure. 

1917,  XXX,  306. 

(1900)  §  15.  Supervisor  to  Maintain  Roads,  Bridges,  Etc. — The  Super- 
visor of  said  county  is  hereby  charged  with  the  duty  of  supervising  the 
maintenance  of  the  roads,  bridges,  culverts  and  appertaining  structures  of 
the  roads  constructed  and  improved  by  said  Commission  under  the  provi- 
sions of  this  Act,  out  of  the  funds  specifically  appropriated  by  said  county 
for  maintenance  purposes. 

1917,  XXX,  306. 

(1901)  §  16.  Compensation  of  Commissioners. — The  said  Commissioners 
shall  receive  as  their  compensation  the  sum  of  two  hundred  and  fifty  dollars 
each  per  annum,  payable  quarterly,  out  of  the  fuud  specifically  appro- 
priated for  their  expenditure. 

1917,  XXX,  306. 

(1902)  §  17.  Personnel  of  Highway  Commission. — That  John  A.  Law, 
B.  M.  Gramling,  R.  E.  Boggs,  Paul  H.  Leonard  and  C.  N.  Drummond  are 
hereby  appointed  and  constituted  the  Highway  Commissioners  for  said 
county  authorized  in  Section  8  above. 

1917,  XXX,  306. 

(1903)  §  18.  Commutation  Tax  in  Spartanburg. — That  all  able-bodied 
male  persons  from  the  age  of  twenty-one  (21)  to  fifty  (50)  years,  both 
inclusive,  in  the  County  of  Spartanburg,  except  residents  of  incorporated 
cities  and  towns,  shall  be  required  annually  to  pay  one  ($1.00)  dollar  as 
a  road  tax,  except  ministers  of  the  gospel  actually  in  charge  of  a  congre- 
gation, teachers  employed  in  public  schools,  school  trustees  and  persons 
permanently  disabled  in  the  military  service  of  this  State,  and  persons  who 
served  in  the  late  War  Between  the  States,  and  all  persons  actually 
employed  in  the  quarantine  service  of  this  State,  and  all  students  who  may 
be  attending  any  school  or  college  at  the  time  when  the  road  tax  herein- 
above provided  for  shall  become  due :  Provided,  however,  That  any  of  the 
persons  comprehended  in  this  Section,  who  shall  claim  such  disability  or 
disabilities  as  would  take  them  out  of  the  class  hereinabove  denominated 
"abled-bodied"  shall  be  permitted  to  show  the  same  by  a  certificate  of  at 
least  two  reputable  physicians  practicing  in  the  respective  counties,  actually 
furnished  at  or  after  the  making  of  returns  or  the  listing  for  said  tax  as 
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hereinafter  provided,  and  such  showing  shall  be  conclusive  of  the  exemp- 
tion of  siich  persons  by  reason  of  such  disabilit.y  or  disabilities  from  the 
operation  of  this  Section. 

1912,  XXVII,  846. 

(1904)  §  19.  Penalty  for  Failure  to  Pay.— That  all  persons  who  are 
required  to  pay  said  road  tax,  in  said  counties,  as  fixed  by  the  foregoing 
Section,  shall  pay  the  same  to  the  County  Treasurers  of  said  counties 
between  the  15th  day  of  October  and  the  15th  day  of  March  in  each  and 
every  year,  and  it  shall  be  expended  upon  the  public  roads  of  said  counties, 
and  any  failure  to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the 
offender,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five 
($5)  dollars  and  not  more  than  twenty-five  ($25)  dollars,  or  imprison- 
ment for  not  more  than  thirty  (30)  daj^s,  out  of  which  fine  the  Magistrate 
shall  be  allowed  to  retain  two  ($2)  dollars  as  compensation  for  his  services 
therein,  and  the  Constable  serving  the  warrant,  one  dollar,  and  the  same 
process  and  proceedings  shall  be  had  and  taken  as  in  cases  of  default  in 
payment  of  poll  tax. 

1912,  XXVII,  846. 

(1905)  §  20.  Persons  Liable  Required  to  Make  Return. — That  every  per- 
son in  said  counties  liable  for  said  road  tax  shall  return  himself  for  taxa- 
tion for  such  tax  to  the  County  Auditor  of  said  county  in  each  and  every 
calendar  year  between  the  first  day  of  January  and  the  20th  day  of  Feb- 
ruary, and  the  County  Auditor  is  hereby  authorized  and  directed  to  solicit 
and  take  such  returns,  and  he  shall  make  out  and  deliver  to  the  Township 
Assessors  of  the  several  town.ships  of  said  counties  lists  of  the  names  of 
the  persons  who  have  returned  themselves  for  taxation  for  such  tax  in 
their  townships.  That  the  Township  Assessors  and  the  County  Supervisor 
shall  add  to  said  lists  the  names  of  all  persons  in  their  county  liable  for 
said  tax  and  who  have  not  returned  themselves  to  the  County  Auditor,  and 
the  said  lists  shall  be  returned  promptly  to  the  County  Auditor  of  said 
county.  That  said  County  Auditor  in  each  and  every  year,  on  or  before 
the  15th  day  of  October,  shall  make  out  and  deliver  a  list  of  the  names  of 
all  persons  liable  for  said  road  tax  in  said  county,  alphabetically  arranged 
by  townships,  to  the  County  Treasurer  of  said  county. 

1912,  XXVII,  846. 

(1906)  §  21.  Treasurer  to  Collect  Tax.i— That  the  said  County  Treas- 
urer is  hereby  authorized  and  directed  to  collect  said  tax  and  turn  the  same 
into  the  road  fund  for  said  county,  and  the  said  County  Treasurer  shall 
keep  a  book  in  which  shall  be  recorded  by  townships  the  names  of  those 
paying  said  commutation  or  road  tax. 

1912,  XXVII,  846. 

(1907)  §  22.  Quarterly  Statements  to  Be  Filed  With  the  Supervisor.— 

In  the  County  of  Spartanburg,  the  County  Treasurer  shall  file  with  the 
Supervisor,  at  the  end  of  each  quarter  herein  referred  to,  a  statement  show- 
ing the  amount  of  moneys  on  hand  to  the  credit  of  the  county,  and  said 
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statement  shall  further  show  to  what  department  or  branch  of  the  county 
funds  said  moneys  properly  belong. 

1915,  XXIX,  449;  1920,  XXXI,  1001. 

(1908)  §  23.  Office  of  Supervising  Auditor  of  Spartanburg  County 
Created." — That  the  office  of  Supervising  Auditor  of  Spartanburg  County 
be,  and  the  same  is  hereby,  established. 

1920,  XXXI,  10.59. 

(1909)  §  24.  Appointment — Kemoval. — That  said  Supervising  Auditor 
shall  be  appointed  by,  and  shall  be  removable  by,  the  Governor  upon  the 
recommendation  of  a  majority  of  the  Spartanburg  Delegation  in  the  General 
Assembly. 

1920,  XXXI,  10.59. 

(1910)  §  25.  Term.— That  his  term  of  office  shall  be  until  the  first  day 
of  April,  1924,  and  that  thereafter  upon  appointment,  in  like  manner,  for 
four  (4)  years,  and  until  his  successor  shall  have  been  appointed  and 
qualified. 

1920,  XXXI,  1059. 

(1911)  §  26.  Salary.— That  the  salary  of  said  Supervising  Auditor  shall 
be  at  tlie  rate  of  fifteen  hundred  ($1,500.00)  dollars  per  annum,  payable 
monthly. 

1920,  XXXI,  10.59. 

(1912)  §  27.  Bond. — That  he  shall  give  bond  in  the  sum  of  two  thousand 
($2,000.00)  dollars,  in  the  manner  and  form  prescribed  in  Section  (1060) 
of  this  Code. 

1920,  XXXI,  1059. 

(1913)  §  28.  Duties.— That  his  duties  shall  be  as  follows:  (a)  He  shall 
supervise  the  various  county  offices  and  institutions  and  see  that  the  pro- 
visions of  the  law  applicable  to  them,  respectively,  are  faithfully  and 
properly  observed,  (b)  He  shall  carefully  audit;  at  least  once  a  month, 
the  books  of  the  several  officers,  with  the  end  in  view  that  they  fully  com- 
ply with  all  the  provisions  of  law  applicable  to  them,  respectively,  and  ac- 
count for  all  funds  received  by  them,  (c)  He  is  charged  with  the  duty 
of  supervising  the  conduct  and  accounts  of  the  Sheriff  in  the  matter  of 
tax  executions,  to  the  end  that  prompt  and  correct  returns,  according  to 
law,  be  made  by  said  officer  in  connection  therewith ;  the  said  Sheriff  be- 
ing charged  with  the  full  amount  of  said  tax  executions,  and  discharging 
himself  only  by  satisfactory  evidence  that  the  same  cannot  be  enforced, 
(d)  He  shall  make  a  full  list  of  every  x)iece  of  real  estate  in  the  county, 
according  to  the  directions,  and  with  the  same  power  and  authority  as 
is  contained  in  Section  (439),  Volume  III,  Code  of  Laws,  and  shall  report 
to  the  Auditor  such  pieces  of  real  estate  as  are  not  on  tax  books,  whose 
duty  it  shall  be  to  place  the  same  upon  his  books,  with  a  charge  of  such 
taxes  for  the  preceding  years,  not  exceeding  ten  (10)  years,  as  shall  not 
have  been  paid,  (e)  He  shall  act  as  expert  for  the  Grand  Jury,  render- 
ing them  such  assistance  as  may  be  needed  in  their  investigations  and  pre- 
sentments; upon  the  first  day  of  each  term  of  the  Court  of  General  Ses- 
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sions  he  shall  submit  to  the  Grand  Jury  a  full  report  of  the  financial  con- 
dition of  the  county,  and  of  the  results  of  his  supervision  and  audit  of  the 
books  of  the  several  county  officers,  (f)  He  shall  check  up  the  books  of 
the  Clerk  of  the  Court  with  the  session  docket,  and  see  that  all  fines  im- 
posed have  been  promptly  paid  to  him,  and  by  him  turned  over  to  the 
County  Treasurer,  (g)  He  shall  audit  the  books  of  the  Magistrates  at 
least  one  week  before  each  term  of  the  Court  of  General  Sessions,  (h) 
He  shall  require  all  county  officers  to  turn  over  to  the  County  Treasurer 
all  public  funds  in  their  hands  on  or  before  the  first  day  of  each  month, 
and  he  is  hereby  empowered  and  directed  to  enforce  the  terms  of  all  of 
the  provisions  of  this  Article. 

1920,  XXXI,  1059;  1921,  XXXII,  279. 

(1914)  §  29.  Office — Furniture. — The  Supervisor  is  directed  to  furnish 
said  Supervising-  Auditor  with  office  room,  and  such  furniture  and  sta- 
tionery as  he  may  need,  out  of  the  funds  provided  for  books,  stationery 
and  printing. 

1920,  XXXI,  1059. 

(1915)  §  30.  Definition  of  "OflScers." — The  word  "officers,"  as  contem- 
plated in  this  Article,  embraces  all  persons,  individuals,  or  other  agencies 
handling  any  funds  belonging  to  the  county. 

1920,  XXXI,  1059. 


SUMTER  COUNTY. 

(1916)  §  1.  Office  of  County  Supervisor  in  Sumter  Cotinty  Abolished — 
Duties  of  Incumbent. — The  office  of  County  Supervisor  for  the  County  of 
Sumter  be,  and  the  same  is  herebj',  abolished,  but  that  the  Supervisor  now 
in  office  shall  hold  office  until  the  expiration  of  the  term  and  perform  such 
duties  as  may  be  required  of  him  by' the  County  Board  of  Commissioners. 

1919,  XXXI,  262. 

(1917)  §  2.  Board  of  Commissioners— Number — How  Appointed,  Etc.— 

The  Board  of  County  Commissioners  of  Sumter  County  shall  consist  of 
seven  members  to  be  appointed  by  the  Governor  on  the  recommendation 
of  the  Delegation  of  said  county.  That  the  said  Board  may  select  from 
their  number  a  presiding  officer  or  chairman  and  may  confer  upon  a 
member  or  members  of  the  Board  the  power  to  sign  warrants,  checks,  and 
to  perform  such  other  duties  as  may  be  directed.  That  the  said  Board 
may  create  and  set  aside  a  fund  of  not  more  than  five  hundred  ($500.00) 
dollars  for  the  payment  of  incidentals,  to  be  paid  by  the  Clerk  or  such 
other  person  as  the  Board  may  be  directed  or  designated.  That  the  Board 
may  employ  a  competent  person,  not  necessarily  an  engineer,  to  have 
charge  and  supervision  of  the  road  and  bridge  work  of  said  county  and 
any  other  work  or  duties  that  the  Board  may  see  fit  to  impose  and  for 
such  length  and  at  such  salary  as  may  be  directed.  That  the  Board  is 
authorized  and  empowered  to  meet  in  session  twice  a  month  at  a  per  diem 
of  two  dollars  per  day  and  mileage  to  be  paid  as  now  provided  by  law. 
That  the  same  compensation  shall  be  paid  members  for  special  meetings 
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out  of  any  unused  funds  in  the  hands  of  the  Treasurer.  That  the  Board 
is  authorized  and  empowered  to  sell  the  bonds  now  unsold,  authorized  to 
be  issued  under  the. Act  of  1910,  numbered  four  hundred  and  ninety-four 
(494)  at  the  best  obtainable  rate  of  interest,  and  the  said  Act  of  1910, 
numbered  494  is  hereby  so  amended. 
1919,  XXXI,  262;  1921,  XXXII,  297. 

(1918)  §  3.  Execution  of  Warrants  and  Notes. — That  from  and  after 
the  expiration  of  the  term  of  office  of  the  present  Supervisor  the  County 
Board  of  Commissioners  shall  appoint  and  authorize  such  person  or  persons 
to  sign  all  warrants  on  the  County  Treasury  for  the  payment  of  claims 
against  the  county,  which  shall  be  approved  by  a  majority  of  the  County 
Board  of  Commissioners,  and  who  shall  be  authorized  and  empowered  to 
sign  all  notes,  to  secure  loans,  if  any,  made  to  the  county  that  may  be 
authorized  by  the  County  Board  of  Commissioners,  or  a  majority  thereof; 
and  in  the  meantime,  during  his  term  of  office,  the  present  Supervisor  shall 
perform  the  duties  aforesaid;  that  is  to  say,  shall  sign  all  warrants  and 
notes  or  other  instruments  that  the  County  Board  of  Commissioners  or  a 
majority  thereof  shall  direct  him  to  do. 

1919,  XXXI,  262. 

(1919)  §  4.  County  Commissioners  to  Select  Person  to  Exercise  Powers 
and  Perform  Duties  of  County  Supervisor. — That  upon  the  expiration  of 
the  term  of  office  of  the  present  Supervisor  for  Sumter  County,  or  other 
end  of  the  term  of  said  oifice,  the  County  Board  of  Commissioners  shall 
from  time  to  time  appoint  such  person  or  persons  to  perform  such  duties 
and  have  such  powers  and  responsibilities  as  are  now  or  may  hereafter  be 
provided  by  law  for  a  County  Supervisor  to  perform,  and  he  shall  discharge 
his  duties  subject  to  such  rules  and  regulations  and  under  such  directions 
as  the  County  Board  of  Commissioners  may  direct,  and  shall  perform  such 
duties  as  may  be  required  of  him  by  said  Board,  and  the  said  person  or 
persons  shall  be  employed  for  such  time  and  upon  such  terms  and  condi- 
tions and  at  such  compensation  as  may  be  fixed  from  time  to  time  by  the 
said  County  Board  of  Commissioners. 

1919,  XXXI,  262. 

(1920)  §  5.  Designation  of  Person  Employed. — That  the  person  or 
persons  that  may  hereafter  be  appointed  under  Sections  3  and  4  of  this 
Article,  if  the  Clerk  of  the  Board,  he  shall  be  so  designated ;  if  other  per- 
son, he  shall  be  designated  as  the  "Fiscal  Agent." 

1919,  XXXT,  262;  1921,  XXXII,  297. 

(1921)  §  6.  Official  Bonds.— That  the  Clerk  of  the  Board  and  Fiscal 
Agent  (if  one  be  appointed)  shall  each  furnish  to  the  county  at  their  own 
expense  a  bond  in  the  sum  of  ten  thousand  dollars,  signed  by  some  surety 
company  authorized  to  do  business  in  this  State,  for  the  faithful  per- 
formance of  his  duties. 

1919,  XXXI,  262;  1921,  XXXII,  297. 
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(1922)  §  7.  Powers  of  County  Board  of  Commissioners. — The  County 
Board  of  Commissiouers  of  Sumter  County  are  hereby  invested  with  all 
and  singular  the  powers  and  rights  as  may  be  necessary  to  fully  administer 
the  affairs  of  Sumter  County  as  may,  in  their  discretion,  appear  just  and 
proper,  anything  in  this  Article  to  the  contrary  notwithstanding.    ■ 

1919,  XXXI,  262. 

(1923)  §  8.  Elections  for  Bonds  for  Road  Improvement  in  Townships' 
of  Sumter  County— Form  of  Ballot — Where  Electors  Shall  Vote.— That 

upon  a  petition  therefor  submitted  to  the  Commissioner  hereinafter  pro- 
vided for,  signed  bj^  not  less  than  twenty  per  cent,  of  the  qualified  electors 
of  any  township  in  Sumter  County,  the  said  Commission  shall  order  an 
election  to  be  held  in  said  township  upon  three  weeks '  public  notice,  whereat 
there  shall  be  submitted  to  the  qualified  electors  of  such  township  the  ques- 
tion of  whether  or  not  such  township  shall  issue  bonds  not  exceeding  in 
amount  eight  per  centum  of  the  total  assessed  value  of  the  property  herein, 
for  the  purpose  of  permanent  highway  improvement ;  that  the  said  election 
shall  be  held  in  each  township  petitioning  therefor,  respectively,  in  the 
same  manner  as  the  last  general  election  for  State  officers,  and  the  Commis- 
sioners of  Election  appointed  to  serve  in  the  last  said  general  election  shall 
act  as  Commissioners  of  Election  for  the  election  herein  ordered ;  that  the 
form  of  the  ballots  in  such  election  for  those  in  favor  of  said  bond  issue 
shall  be,  "Shall  this  township  issue  bonds  not  exceeding  in  amount  eight 
per  centum  of  the  assessed  value  of  the  property  herein,  for  the  purpose 
of  permanent  highway  improvement? — Yes."  And  the  form  of  the  ballots 
in  such  election  for  those  opposed  to  said  bond  issue  shall  be,  "Shall  this 
township  issue  bonds  not  exceeding  in  amount  eight  per  centum  of  the 
assessed  value  of  the  property  herein  for  the  purpose  of  permanent  high- 
way improvement? — No."  That  the  said  election  shall  be  held  at  the 
same  polling  places  as  were  used  at  said  last  general  election,  and  all  per- 
sons qualified  to  vote  in  said  last  general  election  shall  be  qualified  to  vote 
therein:  Provided,  hoivever,  That  each  qualified  elector  shall  vote  iu  the 
nearest  polling  place  in  the  township  wherein  he  resides,  irrespective  of  the 
polling  place  at  which  he  formerly  voted,  and  that  no  person  shall  vote  at 
any  polling  place  located  without  the  boundaries  of  the  townshiiD  wherein 
he  resides. 

1917,  XXX,  309. 

(1924)  §  9.  Denomination  and  Amount  of  Bonds — Issue — Proceeds  to 
Be  Used  Solely  in  Township — Proviso. — That  each  township,  wherein  said 
election  shall  result  in  favor  of  the  issue  of  said  bonds,  shall  issue  coupon 
bonds  for  permanent  highway  improvement  in  said  township ;  the  bonds 
to  be  of  such  denominations,  and  to  be  issued  at  such  time  or  times  and 
to  such  an  amount,  or  to  such  amounts,  as  the  Commission,  hereinafter  pro- 
vided for,  may  determine  in  its  judgment  and  discretion,  such  issue  not 
to  exceed  for  each  township  eight  per  centum  of  the  assessed  value  of  the 
taxable  property  in  such  township,  at  the  time  said  bonds  are  issued :  Pro- 
vided, That  the  proceeds  from  the  bonds  issued  by  each  township  shall  be 
used  solely  for  the  permanent  improvement  of  the  highways  in  such  town- 
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ship ;  except  that  should  said  bonds  be  issued  by  Sumter  Township,  in 
said  countj',  the  said  Commission  may,  in  tlieir  discretion,  applj-  a  portion 
of  the  proceeds  therefrom  to  the  improvement  of  the  western  half  of  the 
road  known  as  the  Bishopville  Road,  where  it  divides  Sumter  Township 
from  Providence  Township. 
1917,  XXX,  309. 

(1925)  §  10.  Sumter  County  Commission  for  Highway  Improvement — 
Vacancies — Term — Bond — Successors. — The  persons  hereinafter  named 
shall  constitute  a  Board  of  Commissioners,  to  be  known  as  "The  Sumter 
County  Commission  for  Highway  Improvement,"  and  shall  have  charge  of 
the  carrying  out  of  the  provisions  of  this  Article.  In  case  of  a  vacancy  on 
said  Commission  by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  by  appointment  by  the  Governor,  upon  recommendation  of  the  major- 
ity of  the  members  of  the  General  Assembly  from  Sumter  County,  and  the 
Governor  shall  have  power  to  remove  any  member  for  cause,  and  to  fill 
the  vacancj'  as  above  provided  for.  The  Commission  shall  serve  for  a 
term  of  three  years,  and  until  their  successors  are  appointed  and  qualified. 
Each  member  shall  give  bond  in  some  approved  company,  doing  business 
in  this  State,  under  the  laws  thereof,  in  the  sum  of  ten  thousand  dollars 
from  the  time  the  bonds  are  issued  to  the  time  the  proceeds  thereof  are 
exjDended  and  accounted  for ;  and  the  Commission  may  require  bonds  of 
its  employees  in  its  discretion,  the  premium  of  all  bonds  to  be  paid  from 
the  funds  derived  from  said  bond  issue,  and  to  be  charged  up  against  each 
township  in  proportion  to  the  amount  issued  thereby.  Upon  the  expira- 
tion of  the  term  of  office  of  the  members  of  said  Commission,  the  Governor 
shall  appoint  their  successors  upon  the  recommendation  of  the  majority 
of  the  members  of  the  General  Assembl.y  from  Sumter  County. 

1917,  XXX,  309. 

(1926)  §  11.  Secretary  —  Attorney  —  Engineer  —  How  Charges  to  Be 
Made — Commission  Not  to  Employ  Anyone  Related  Within  Sixth  Degree 
to  Member — May  Accept  Service  of  Federal  Road  Experts. — The  Com- 
mission shall  have  power  to  elect  a  Secretary,  with  such  duties  as  the  Com- 
mission may  imijose,  and  to  emploj^  an  attorney,  and  any  other  persons 
whose  services  be  required  for  the  purposes  of  this  Article,  at  compensa- 
tion to  be  fixed  by  the  Commission,  and  shall  employ  an  engineer  or  engi- 
neers with  such  superintendents  and  assistants  as  may  be  deemed  advisable, 
who  shall  be  skilled  and  experienced  in  scientific  road  construction,  and 
who  shall  be  paid  such  salaries  as  may  be  fixed  by  the  Commission,  all  com- 
pensation herein  provided  for  to  be  paid  from  the  proceeds  of  said  bonds, 
and  such  expenses  or  salaries  as  relate  to  the  construction  or  improvement 
of  roads  in  each  tovsrnship  shall  be  charged  against  the  bonds  issued  by  that 
township,  and  such  salaries  as  relate  to  the  general  operation  of  this  Article 
and  of  such  Commission  shall  be  charged  to  each  of  the  townships  in  pro- 
portion to  the  amount  of  bonds  issued  by  them  respectivelj-.  The  members 
of  said  Commission  shall  receive  no  compensation  for  their  duties  thereon. 
The  Commission  shall  not  employ  in  any  capacity  anj^  person  related  by 
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blood  or  marriage  to  any  member  of  the  Commission  within  the  sixth  tiegree  : 
Provided,  further',  That  the  Commission  may  accept  the  service  of  road 
experts  tendered  by  the  Federal  Government. 
1917,  XXX,  309. 

(1927)  §  12.  Location  and  Relocation  of  Roads — Power  of  Condemna- 
tion.'— The  Commission  shall  locate  or  relocate  each  of  the  highways  to 
be  improved  under  the  provisions  of  this  Article,  with  due  regard  to  dis- 
tance and  grade,  and  shall  have  fiill  power  to  condemn  lands  and  acquire 
rights  of  way  in  the  same  manner  as  the  County  Boards  of  Commissioners 
are  now  authorized  by  law  to  condemn  lands  and  acquire  rights  of  way. 

1917,  XXX,  309. 

(1928)  §  13.  Work  May  Be  Done  With  Contract  or  Hired  Labor— To 
Advertise  for  Bids  on  Work  and  Material. — The  Commission  may  build 
or  improve  any  section  of  road  or  roads  now  existing  in  any  of  the  town- 
ships of  the  County  of  Sumter  issuing  said  bonds,  or  may  open  new  roads 
or  parts  of  roads  therein,  by  contract,  or  with  hired  labor,  under  the  super- 
vision and  direction  of  its  employees.  Before  letting  any  contract  for  work, 
material  or  supplies,  it  shall  advertise  for  bids,  and  shall  let  the  same  to 
the  lowest  responsible  bidder,  or  may  reject  any  or  all  bids. 

^1917,  XXX,  309. 

(1929)  §  14.  Commission  to  Have  FuU  Discretion  as  to  Roads  and 
Material — Provisos.  —  The  Commission  shall  have  full  discretifinary 
powers  as  to  what  highways  are  to  be  built  or  improved  and  in  what  manner 
such  highways  shall  be  built  or  improved,  and  of  what  material  said  high- 
ways shall  be  built  or  improved :  Provided,  That  such  material  used  shall 
be  brick,  cement  or  other  permanent  road  material :  Provided,  further.  That 
the  proceeds  from  the  issue  of  bonds  by  one  township  shall  not  be  used 
within    another    township,    except    as    to    the    Bishopville    Road,    above 

referred  to. 
1917,  XXX,  309. 

(1930)  §  15.  Annual  Report — Grand  Jury  to  Examine. — The  Commis- 
sion shall,  at  the  close  of  each  fiscal  year,  make  a  full  report  of  its  trans- 
actions during  that  year,  including  an  itemized  statement  of  the  moneys 
received  and  disbursed  for  whatever  purpose,  said  report  to  be  filed  with 
the  Clerk  of  Court  for  Sumter  County,  and  to  be  submitted  by  the  Clerk 
of  Court  to  the  Circuit  Judge  presiding  at  the  next  ensuing  session  of  the 
Court  of  General  Sessions  for  said  county,  and  by  him  submitted  to  the 
Grand  Jury  for  investigation.  The  Grand  Jury  shall  make  an  examina- 
tion of  the  books,  papers  and  accounts,  and  the  work  of  the  said  Commis- 
sion, as  now  required  by  law  to  be  made  of  the  county  officers,  and  shall 
appoint  a  certified  accountant  to  assist  in  said  examination,  if  they  deem 
it  advisable. 

1917,  XXX,  309. 

(1931)  §  16.  Sale  of  Bonds— Proviso— Form  of  Bonds.— The  Commis- 
sion shall  offer  the  bonds  issued  under  this  Article  for  sale  in  such  manner 
as  they  may  deem  to  the  best  interest  of  the  respective  townships  issuing 
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them.  Said  bonds  may  be  issued  partially  or  entirely  as  terminal  coupon 
bonds,  maturing-  in  forty  years  from  the  date  of  issue,  or  partially  or 
entirely  as  serial  bonds  payable  annually  in  such  series  as  the  Commission 
may  determine:  Provided,  That  the  Commission  shall  have  full  power,  if 
deemed  advisable,  by  it,  in  the  issuance  of  terminal  coupon  bonds,  to  provide 
the  same  may  be  called  in  after  a  period  of  years,  which  period  of  years 
shall  be  set  forth  in  said  bonds.  Said  bonds  of  either  or  both  classes  as 
aforesaid,  shall  be  signed  by  the  members  of  the  Commission,  or  a  majority 
of  them  as  such  Commission,  and  countersigned  by  the  Secretarj- :  Provided, 
That  the  signatures  may  be  lithographed  or  engraved  upon  the  coupons 
of  the  said  bonds.  Said  bonds  are  to  be  made  payable  at  such  place  or 
places  as  the  Commission  may  determine,  and  shall  be  exempt  from  taxa- 
tion. The  bonds  to  be  issued  by  any  of  said  townships  shall  show  upon 
their  face  for  what  township  said  bonds  are  issued,  and  the  liability 
incurred  thereby  shall  extend  only  to  the  township  named  therein. 

1917,  XXX,  309. 

(1932)  §  17.  Disbursement  of  Funds. — The  funds  arising  from  the  sale 
of  said  bonds  shall  be  held  subject  to  the  warrants  of  the  Commission.  Said 
warrants  shall  be  signed  by  the  Commission,  or  by  such  member  thereof  as 
the  Commission  may  designate,  and  countersigned  by  the  Secretary,  or 
shall  be  signed  as  may  be  otherwise  provided  by  the  Commission,  and  shall 
be  drawn  payable  to  the  person  or  persons  to  whom  funds  may  from  time 
to  time  be  due  under  this  Article,  as  said  work  progresses,  and  is  approved 
by  the  Commission  and  its  engineer,  and  each  warrant  shall  show  the  items 
for  which  payment  is  made. 

1917,  XXX,  309. 

(1933)  §  18.  License  Fee  on  Vehicles— Owners  to  Report  Vehicles- 
Penalty  for  Failure  So  to  Report — Provisos. — In  order  to  pay  the  interest 
on  said  bonds  and  provide  for  the  redemption  of  the  same  at  maturity,  the 
County  Auditor  for  Sumter  County  is  hereby  directed  and  required  to 
assess  and  levy,  immediately,  upon  the  issuing  of  the  said  bonds  by  any 
township,  and  each  year  during  the  period  of  of  said  bond  issue,  or  such 
other  bonds  as  may  be  subsequently  issued  under  this  Article,  and  any 
Acts  amendatory  hereto,  a  license  fee  on  all  resident  owners  of  all  horse 
drawn  vehicles  (which  term  shall  include  all  vehicles  drawn  by  live  stock 
and  other  like  vehicles  in  the  township  issuing  said  bonds,  said  license  fee 
to  be  fifty  cents  per  horse  power  per  year.  For  the  purpose  of  this  Article 
in  the  case  of  horse  drawn  vehicles,  "horse  power"  shall  be  deemed  and 
construed  to  mean  the  number  of  horses  ordinarily  used  in  drawing  the 
vehicle  so  licensed,  one  horse  power  being  assessed  and  collected  for  each 
horse  used  to  draw  such  vehicle  subject  to  such  assessment  and  license. 
Every  license  so  assessed  shall  be  a  first  lien  upon  each  of  said  horse  drawn 
vehicles,  or  other  like  vehicles,  and  upon  all  other  property  of  the 
owner  against  whom  it  may  have  been  levied  as  an  assessment  for  a  license 
and  the  County  Treasurer,  upon  the  failure  of  the  owner  to  pay  said  license 
shall  issue  execution  therefor  as  in  the  case  of  other  assessments  and  taxes 
and  it  shall  be  the  duty  of  every  resident  owner  of  any  and  every  horse 


CIVIL   CODE   OF   SOUTH   CAROLINA  589 

drawn  vehicle,  oi-  other  like  vehicle  in  said  township  issuing  bonds  to  report 
such  vehicle  or  vehicles  so  owned  and  not  to  use  the  same  until  so  reported 
for  license  assessment,  and  any  resident  owner  failing  to  make  such  report, 
giving  the  name  or  names  thereof,  and  the  rated  horse  power  as  herein- 
before provided,  or  using  any  such  vehicle  in  said  township  without  having 
reported  the  same  as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  not  less  than  ten  dollars  and  not  more  than  one 
hundred  dollars,  or  be  imprisoned  for  not  less  than  ten  days  nor  more  than 
thirty  days,  the  fines  to  go  to  the  road  fund  herein  provided  for,  and  to 
be  credited  to  the  township  issuing  bonds  in  proportion  to  the  amount  of 
bonds  issued:  Provided,  That  any  regular  dealer  in  horse  drawn  vehicles, 
automobiles,  motorcycles  or  other  power  vehicles,  resident  in  the  county, 
aud  having  a  license  to  sell  the  same  therein,  shall  not  be  required  to  pay 
a  license  on  such  vehicles  that  are  for  sale,  and  not  in  actual  use:  Provided, 
That  the  term  "resident  owners"  herein  shall  include  any  and  every  per- 
son, firm  or  corporation,  whether  resident  or  nonresident,  owning  or  operat- 
ing regularly  within  the  said  townshijD  any  such  vehicle:  And  provided, 
further,  That  such  report  of  the  ownership  and  horse  power  of  any  and 
every  such  vehicle  shall  be  made  to  the  County  Auditor  before  the  first  day 
of  May  next  succeeding  the  issuing  of  bonds  by  any  township,  and  there- 
after each  aud  every  year  within  the  time  provided  by  law  for  the  return 
of  personal  property  for  taxation. 
1917,  XXX,  309. 

(1934)  §  19.  Sinking  Fund— Tax  to  Be  Levied  for  Shortage.— It  shall 
be  the  duty  of  the  Auditor  for  Sumter  County,  after  making  up  the  state- 
ment of  the  total  number  of  horse  drawn  vehicles  and  other  like  vehicles 
licenses  for  the  township  that  has  issued  bonds  under  this  Article,  to  ascer- 
tain whether  or  not  the  proceeds  will  be  a  sum  sufficient  to  pay  the  interest 
on  the  outstanding  bonds  and  to  provide  eleven  dollars  for  each  thousand 
dollars  of  outstanding  bonds  as  sinking  fund  for  the  retirement  of  the  same 
at  maturity,  and  in  case  the  amount  falls  short  of  such  sum  or  fails  in  whole 
or  in  part  for  any  reason  whatsoever  arising  out  of  the  provisions  of  this 
Article  of  any  and  every  nature  whatsoever,  or  otherwise,  then  it  shall  be 
the  duty  of  the  County  Auditor  each  year  to  levy  upon  the  property  tax- 
able in  each  of  such  townships  wherein  the  shortage  occurs  respectively,  a 
tax  sufficient  to  make  up  such  deficiency  or  failure  in  amount,  and  to  pro- 
vide the  total  sum  required  for  the  payment  of  the  current  annual  interest 
on  the  outstanding  bonds,  and  the  sum  of  not  less  than  eleven  dollars  as 
an  annual  sinking  fund  for  every  thousand  dollars  of  principal  of  out- 
standing bonds  for  the  payment  of  interest  as  the  same  shall  fall  due,  and 
for  the  accumulation  of  a  fund  sufficient  for  the  payment  and  redemption 
of  said  bonds  at  maturity,  in  each  of  said  townships  respectively.  Said 
licenses  or  taxes,  or  licenses  and  taxes,  shall  be  collected  annually  by  the 
County  Treasurer  at  the  time  when  other  State  and  county  taxes  are  due 
and  collectible,  and  placed  by  him  to  the  credit  of  each  township  issuing 
bonds  in  proportion  to  the  amount  of  bonds  outstanding,  and  applied  by 
him  in  the  payment  of  the  interest  on  said  bonds  as  the  same  may  fall  due, 
and  the  surplus  shall  be  preserved  as  a  fund  for  the  payment  and  redemp- 
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tion  of  the  said  bonds,  and  such  sinking  fund  shall  be  invested  by  the  said 
County  Treasurer  by  depositing  the  same  in  one  or  more  banks  of  the  City 
of  Sumter,  such  bank  or  banks  to  be  selected  by  him  as  will  pay  the  highest 
interest  on  the  deposit. 

1917,  XXX,  309. 

(1935)  §  20.  Census  of  Vehicles  —  Commission  to  Check  Work  of 
Auditor  and  Treasurer. — It  shall  he  the  duty  of  the  Commission  to  make 
a  complete  census  of  all  of  the  resident  owners  of  all  vehicles  as  aforesaid, 
within  the  county,  and  of  such  vehicles  as  soon  as  practicable,  and  each 
year,  while  the  Commission  continues,  it  shall  cheek  the  work  of  the  County 
Auditor  and  Treasurer,  and  see  that  the  full  vehicle  license  fees  are  levied 
and  collected ;  and  the  Auditor  shall  take  a  census  each  and  every  year  of 
all  the  resident  owners  of  such  vehicles,  and  of  the  vehicles,  and  shall  ascer- 
tain whether  they  have  made  proper  returns  of  their  liability  for  the  said 
license  fees,  and  shall  prosecute,  criminally,  all  owners  using  such  vehicles 
without  having  properly  returned  the  same  for  license  fees  as  aforesaid. 

1917,  XXX,  309 

(1936)  §  21.  Election  for  Bonds   or  for  Increasing  Issue — Proviso — 

Should,  at  any  time  in  the  future,  twenty  per  cent,  of  the  q\;alified  electors 
of  any  of  said  townships  petition  for  an  election  upon  the  question  of 
issuing  bonds  for  road  improvement,  or  for  increasing  an  existing  issue, 
within  the  limitation  passed  by  the  Constitution,  the  Commission  herein 
provided  for,  or  a  majority  thereof,  shall  order  the  same,  and  said  election 
shall  be  held,  and  should  it  result  in  favor  of  the  issuing  of  said  bonds, 
then  all  of  the  provisions  of  this  Article  shall  attach  and  apply :  Provided, 
however,  That  said  election  should  not  be  held  in  any  township  oftener 
than  once  in  two  j^ears. 

1917,  XXX,  309. 

(1937)  §  22.  Personnel  of  Commission. — That  the  Commission  herein 
provided  for  shall  consist  of  L.  D.  Jennings,  Chairman,  and  J.  P.  Booth 
and  M.  L.  Parler  and  D.  Y.  Keils  as  Commissioner. 

1917,  XXX,  309. 

(1938)  §  23.  Disposition  of  Funds  in  Case  License  Fees  Herein  Pro- 
vided Cannot  Be  Collected — Should  the  State  levy  a  license  on  any 
vehicles  herein  mentioned  aud  thereby  prohibit  the  county  from  collecting 
the  license  fees  herein  provided,  then,  of  the  license  collected  by  the  State 
which  is  returned  to  the  County  of  Sumter,  so  much  thereof  collected  from 
any  townshijD  issuing  bonds  under  this  Article  shall  be  ajiplied  to  the  pay- 
ment of  the  interest  or  principal,  or  both,  of  the  bonds  so  issued. 

1917,  XXX,  309. 

(1939)  §  24.  Provision  for  Collection  of  Poll  and  Conunutation  Tax  in 
Sumter  County. — Upon  the  expiration  of  the  time  now  provided  by  law 
for  the  payment  of  the  poll  tax  and  the  commutation  road  tax  in  Sumter 
County,  the  Treasurer  of  said  county  shall  prepare  a  complete  list  of  the 
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names  of  all  persons  in  the  county  who  are  in  default,  specifying  whether 
the  same  be  for  poll  or  road  tax,  or  both,  and  he  shall  at  once  turn  the 
same  over  to  the  Sheriff  of  Sumter  County. 

19U,  XXVIII,  758. 

(1940)  §  25.  Sheriff  to  Make  Diligent  Effort.— The  Sheriff  shall  make 
diligent  effort  to  collect  said  taxes,  and  for  this  pixrpose  he  maj'  use  the 
Rural  Police  of  said  county  or  his  own  deputj^,  and  within  ninety  days 
after  receiving  said  list  he  shall  make  an  itemized  verified  return  to  the 
Treasurer,  and  he  shall  at  the  same  time  turn  over  to  the  Treasurer  all 
taxes  collected,  together  with  the  costs  of  the  Treasurer.  The  said  return 
shall  show  the  names  of  all  persons  from  whom  taxes  are  collected  and  also 
the  amount  of  costs  collected  from  each,  and  the  disposition  of  the  same. 
The  said  return  shall  show  the  reason  for  failure  to  collect  from  each  person 
whose  name  appears  upon  the  list  turned  over  to  him  by  the  Treasurer, 
where  there  has  been  a  failure  to  collect. 

1914,  XXVIII,  758. 

(1941)  §  26.  Additional  Costs. — In  addition  to  the  tax  and  penalty  as 
now  provided  by  law,  the  Sheriff'  shall  collect  from  each  person  the  sum  of 
one  dollar  for  the  Treasurer's  costs,  one  dollar  for  the  Sheriff's  costs  and 
one  dollar  for  the  costs  of  the  deputy  collecting  the  same,  and  in  case  of 
no  collection  of  said  costs,  there  shall  be  none  allowed. 

1914,  XXVIII,  758. 

(1942)  §  27.  Warrants  to  Be  Issued. — The  Treasurer  thereupon  shall 
proceed  to  have  warrants  issued  for  those  who  are  still  delinquents,  as  is 
now  provided  by  law  for  those  defaulting  in  the  payment  of  poll  tax,  except 
that  the  Magistrate  issuing  the  warrant  shall  designate  the  Sheriff"  to 
execute  the  same,  for  which  purpose  the  Sheriff  maj^  use  his  Deputy  or 
any  Rural  Policeman,  and  in  case  of  conviction  the  fines,  costs  and  penalties 
shall  be  the  same  as  now  provided  by  law. 

1914,  XXVIII,  7.58. 


UNION  COUNTY. 

(1943)  §  1.  County  Supervisor  of  Union  County  —  Election  —  Term 
— Compensation — Duties. — A  County  Supervisor  shall  be  elected  by  the 
qualified  electors  of  said  L'nion  County,  in  the  same  manner  as  now  pro- 
vided for  other  county  officers,  whose  term  of  office  shall  be  four  years, 
and  until  his  successor  is  elected  and  qualified.  He  shall  before  entering 
upon  the  duties  of  his  office  enter  into  bond  with  sufficient  surety,  to  be 
approved  by  and  filed  with  the  Clerk  of  Court  of  said  county  in  the  sum 
of  three  thousand  ($3,000.00)  dollars,  conditioned  for  the  honest  and 
faithful  performance  of  his  respective  duties,  and  for  his  services  he  shall 
receive  a  salary  of  two  thousand  ($2,000.00)  dollars  per  annum.  He  shall 
be  his  own  clerk,  and  shall  have  no  clerk  except  at  his  own  expense  and 
not  at  the  expense  of  the  county,  and  shall  advise  and  assist  the  County 
Engineer  when  requested.     The   Supervisor's   office  shall  be   kept  open 
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for  the  transaction  of  any  and  all  business  connected  with  the  affairs  of 
the  county;  to  act  as  Secretary  or  Clerk  of  the  Supervisor's  oiSce,  to  keep 
the  records  of  the  business  transactions  of  the  county ;  to  get  prices  on  all 
things  necessary  to  be  bought  for  Union  County  and  submit  said  prices 
to  the  Advisory  Board  of  the  county  for  their  approval  or  disapproval ;  to 
be  given  the  authority  to  purchase  anj^  and  all  things  necessary  to  run  the 
business  of  the  county  when  approved  and  ordered  purchased  by  the 
County  Advisory  Board ;  to  be  given  the  power  to  sign  all  notes  for  bor- 
rowed money  for  Union  County,  when  the  loan  is  authorized  by  the  Advis- 
ory Board  of  the  county  and  countersigned  by  County  Treasurer;  to 
get  up  any  information  wanted  by  the  Advisory  Board ;  to  carry  out  any 
instructions  given  him  by  the  Advisory  Board ;  to  sign  all  claims  presented 
to  the  Supervisor's  office  when  authorized  by  the  Advisoi-y  Board  or  Engi- 
neer or  those  authorized  by  appropriations,  such  as  county  officers'  salary 
and  appropriations  made  by  Delegation  for  various  purposes,  such  as  farm 
demonstration.  Tomato  Clubs,  armory  and  things  of  this  nature.  Super- 
visor shall  have  the  right  to  appoint  County  Attorney  and  County  Physi- 
cian. 

Civ.  '12,  §§  1096,  1097;  1908,  XXV,  1178,  1184;  1911,  XXVII,  65;  1912,  XXVII,  641; 
1914,  XXVIII,  638;  1920,  XXXI,  981;  1921,  XXXII,  225. 

(1944)  §  2.  When  Supervisor's  Office  Shall  Be  Open  in  Union  County. 

— In  Union  County  the  Supervisor  shall  be  required  to  keep  his  office  open 
for  business  at  least  four  days  during  the  week,  except  Sunday. 

Civ.  '12,  §  nil;  1908,  XXV,  1186. 

(1945)  §  3.  County  Engineer — Duties. — The  County  Engineer  shall  be 
charged  with  the  duty  and  responsibility  of  the  location,  construction  and 
maintenance  of  all  public  roads  and  bridges  in  Union  County,  and  he  shall 
locate  new  roads  and  improve  now  existing  roads  as  he  shall  deem  best 
and  most  advantageous  to  the  public  welfare.  The  County  Engineer  is 
authorized  to  let  work  by  contract,  or  to  hire  forces  as  he  shall  think 
most  economical  and  efficient :  Provided,  That  no  new  road  shall  be  opened 
unless  approved  by  the  Advisory  Board.  The  County  Engineer  shall 
employ  Superintendent  and  guards  for  chaingang  and  foreman,  labor, 
teams  and  other  necessary  equipment  for  the  operation  of  the  road  work-' 
jng  organization  of  Union  County.  Salaries  and  wages  to  be  fixed  as 
hereinafter  provided.  County  Engineer  may  be  discharged  by  Advisory- 
Board.  Advisory  Board  shall  employ  a  janitor  for  Courthouse  and  jail 
and  fix  his  wages,  prescribe  his  duties. 

1920,  XXXI,  981 ;  1921,  XXXII,  225. 

(1946)  §  4.  Highway  Committee  —  Vacancies  —  Appointment  of  County 
Engineer — Bond  of  Engineer — Compensation. — There  shall  be  a  committee 
known  as  the  Highway  Committee,  consisting  of  three,  to  wit:  J.  E. 
Minter,  G.  B.  Sanders,  Henry  Smith,  who  shall  in  the  event  of  death, 
resignation  or  incapacity  of  any  one  of  said  Highway  Committee  to  perform 
the  duties  devolved  upon  said  Committee,  then  the  remaining  members 
of  the  said  Committee  shall  by  a  majority  of  said  Committee,  select  a 
successor,  they  shall  have  the  authority  to  act  for  Union  County  in  any 
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capacity  which  is  iieces.sary  for  the  carrying  on  of  the  affairs  of  the 
county.  Such  as  buying  material  for  the  ehaingang ;  food,  clothing  and 
all  other  things  necessary  for  the  Poorhouse ;  buying  equipments  for  the 
road  building  of  the  county ;  mules,  wagons,  in  fact,  anything  that  is  neces- 
sary to  buy  for  the  county;  to  have  the  authority  to  sell  any  and  all 
things  to  be  sold  by  the  county ;  to  employ  a  Superintendent  for  the  Poor- 
house  and  name  his  pay.  The  Advisorj-  Board  to  meet  in  the  Supervisor's 
office  once  a  month,  unless  called  for  a  special  matter  by  the  Supervisor, 
who  is  given  the  authority  to  call  an  extra  meeting.  For  their  services, 
they  shall  be  paid  five  ($5.00)  dollars  per  diem  and  expenses,  said  per 
diem  and  expenses  shall  not  exceed  one  hundred  dollars  per  year.  The 
Advisory  Board  shall  have  the  power  and  authority  to  fix  the  price  or 
salary  for  the  Engineer  or  road  man :  Provided,  Thej^  do  not  fix  the  salary 
for  more  than  three  thousand  ($3,000.00)  dollars,  nor  less  than  two 
thousand  ($2,000.00)  dollars,  and  necessary  expenses  to  perform  the  work. 
Supervisor  to  be  elected  by  the  people ;  Advisory  Board  to  be  appointed 
by  the  Governor,  with  the  consent  of  the  County  Delegation;  the  Engi- 
neer, hereafter  to  be  selected  by  the  Advisory  Board.  Said  Committee 
shall  select  the  County  Engineer;  said  County  Engineer  shall  hold  said 
position  at  the  discretion  of  said  Highway  Committee,  and  said  County 
Engineer  shall  be  authorized  and  emf)owered  to  perform  the  duties  desig- 
nated in  this  Act.  The  County  Engineer  shall,  before  entering  upon  the 
duties  of  his  position,  enter  into  a  bond  with  surety  company  to  be  ap- 
proved and  filed  with  the  Clerk  of  Court  for  Union  County  in  the  sum  of 
twenty-five  thousand  ($25,000.00)  dollars,  conditioned  for  the  honest  and 
faithful  performance  of  his  respective  duties ;  and  for  his  services  he  shall 
receive  a  salary  of  not  less  than  two  thousand  and  not  more  than  three 
thousand  dollars  per  annum,  and  necessary  expenses  for  the  work,  which 
said  salary  that  said  County  Engineer  is  to  receive  shall  be  fixed  by  the 
Highway  Committee.  The  Advisory  Board  shall  select  one  of  their  mem- 
bers as  Chairman;  the  County  Supervisor  to  act  as  Secretary  and  shall 
keep  a  record  and  minutes  of  all  meetings.  Advisory  Board  shall  fix  all 
salaries  and  wages  for  all  superintendents,  foreman,  labor,  teams,  etc. ;  also 
the  determination  of  policies  shall  be  done  by  the  Advisory  Board. 

1920,  XXXI,  981;  1921,  XXXII,  22.5. 

(1947)  §  5.  County  Borrov/ings — Collection  of  Commutation  Tax- 
Road  Duty.— The  County  Supervisor  shall  have  power  to  borrow  money 
for  use  of  the  county  and  the  Supervisor,  by  signing  and  the  County  Treas- 
urer by  countersigning,  shall  execute  the  loan  by  virtue  of  a  resolution  of 
the  Legislative  Delegation,  and  no  loan  shall  be  made  except  in  pursuance 
of  such  a  resolution  that  no  money  shall  be  borrowed  by  the  Supervisor 
without  first  giving  ten  (10)  clays'  notice  in  one  of  the  local  newspapers  at 
Union,  S.  C,  of  the  time  and  place  when  bids  shall  be  considered.  The 
said  Supervisor  shall  accept  the  lowest  bid  from  one  bank  only.  There  shall 
be  no  division  of  the  loan  between  the  banks.  Money  thus  borrowed  shall 
be  kept  on  deposit  in  the  bank  from  which  it  is  borrowed  and  only  checked 
out  in  the  regular  course  of  business.  The  Supervisor  shall  have  the  right 
to  reject  any  and  all  bids  for  said  loan  and  readvertise  for  the  loan  as  here- 
inabove set  forth  or  go  to  some  other  place  and  procure  money  where  it  can 
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be  done  to  the  best  advantage  of  Union  County.  It  shall  be  the  duty  of 
County  Supervisor  to  ascertain  the  names  of  all  persons  in  the  county  who 
are  liable  for  road  duty.  The  County  Supervisor  shall  compare  this  list 
with  the  commutation  tax  list  as  filed  by  County  Treasurer,  and  not  later 
than  April  1st,  of  each  year,  shall  summon  out  all  persons  who  have  not  paid 
the  commutation  tax  and  are  liable  for  road  duty  at  such  time  or  times  as 
he  thinks  most  beneficial  to  the  public  service,  and  shall  have  County  Engi- 
neer work  them  upon  the  roads  for  three  days  each  year. 

Civ.  '12,  §§  1101,  1103;  1909,  XXVI,  185;  1911,  XXVII,  66;  1911,  XXVIII,  638;  1920, 
XXXI,  981. 

(1948)  §  6.  Warrants  for  Road  Duty  Evaders. — It  shall  be  the  duty 
of  the  County  Supervisor  to  swear  out  warrants  before  a  Magistrate  against 
persons  who  shall  fail  or  refuse  to  perform  road  dutj'  after  being  sum- 
moned thereto. 

Civ.  '12,  §  1104;  1908,  XXV,  1179,  1185;  1914,  XXVIII,  638;  1920,  XXXI,  981. 

(1949)  §  7.  When  Effective.— That  this  Article  shall  not  take  effect 
until  the  expiration  of  the  terms  of  office  of  the  Town^ihip  Commissioners 
in  office  March  10,  1920. 

1920,  XXXI,  981. 

(1950)  §  8.  Commutation  Road  Tax. — That  there  shall  be  collected 
annually  the  sum  of  three  dollars  ($3.00)  commutation  tax  in  lieu  of  road 
dut}',  which  said  sum  shall  be  collected  by  the  Treasurer  of  Union  County 
at  the  same  time  and  in  the  same  manner  that  the  poll  to.K  is  due  and  pay- 
able. 

1920,  XXXI,  981. 

(1951)  §  9.  Court  House  Janitor — Care  of  Public  Buildings. — That  the 
County  Engineer  for  the  County  of  Union  shall  select  a  janitor  for  the 
Court  House  and  see  that  he  performs  the  duties  incident  to  said  work. 
Said  janitor  shall  be  subject  to  removal  by  said  County  Engineer,  and  that 
the  said  County  Engineer  shall  be  charged  with  the  further  duty  of  main- 
taining and  keeping  of  Union  Court  House  and  other  public  buildings  and 
grounds  belonging  to  said  count.y. 

1920,  XXXI,  981. 

(1952)  §  10.  "Book  of  Claims."— The  County  Supervisor  of  Union 
County  shall  keep  a  book  called  "Pile  Book  of  Claims,"  in  which  shall  be 
entered  all  claims  as  presented  by  the  clerk,  date  of  entry,  and  indexed. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns  showing : 
(1)  Claim  number.  (2)  Date  of  filing.  (3)  By  whom  presented.  (4)  To 
whom  claim  belongs.  (5)  Nature  of  claim.  (6)  Amount  of  claim.  (7) 
Date  of  action.  (8)  Amount  allowed.  (9)  Amount  disallowed.  (10)  Item 
number  in  county  supply  account  to  which  chargeable.  (11)  Remarks. 
The  number  of  the  claim  shall  not  be  entered  upon  the  "File  Book  of 
Claims"  until  the  claim  shall  have  been  allowed  and  entered  upon  the 
"Claims  Classification  Book"  hereinafter  provided  for,  and  shall  there  be, 
made  to  conform  to  the  number  thereon.  A  separate  claim  must  be  filed  for 
each  account  chargeable  to  any  particular  item  in  the  county  supply  account 
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or  to  any  subdivision  thereof.  The  principal  of  each  note  for  money  bor- 
rowed in  anticipation  of  the  collection  of  taxes  shall  be  paid  directl.y  by  the 
County  Treasurer,  the  said  Treasurer  holding  said  note  as  his  voucher  for 
the  principal  thereof  and  the  lender  filing  claims  with  the  Board  of  County 
Supervisor  in  the  usual  form,  for  the  interest,  but  not  for  the  principal; 
except  where  a  specific  appropriation  shall  have  been  made,  for  the  pay- 
ment of  a  particular  note. 

1912,  XXVII,  641. 

(1953)  §  11.  Book  of  "Classification  of  Claims  Allowed. "—The  County 
Supervisor  shall  keep  a  book  called  "Classification  of  Claims  Allowed,"  in 
which  shall  be  entered  all  claims  allowed  in  numerical  order.  This  book 
shall  be  printed  and  ruled  with  appropriate  columns  showing:  (1)  Line 
number.  (2)  Claim  number.  (3)  Warrant  number.  (4)  Item  number  in 
county  supply  account  to  which  chargeable.  (5)  Claimant.  (6)  Nature 
of  claim.  (7)  Amount  allowed.  (8)  Amount  paid.  (9)  Date  paid.  (10) 
Amount  unpaid.  (11)  Colunms  headed  and  numbered  "Item  Number 
1"  and  upward,  with  a  tabulated  statement  at  the  head  of  each  column, 
showing  ;  (a)  The  amount  of  the  appropriation  made  for  the  particular 
item;  (b)  the  amount  of  claims  allowed  to  date  chargeable  to  such  item; 
(c)  the  balance  of  the  appropriation  subject  to  future  claims  which  may  be 
allowed,  or  the  balance  of  over  allowed.  (12)  Total.  AVith  similar  tabula- 
tion within  the  first  ten  days  of  each  and  every  mouth,  the  Supervisor  shall 
publish  one  time  in  a  newspaper  of  the  county,  selected  by  them  as  calcu- 
lated to  give  full  publicity  thereto,  a  statement,  under  their  hands  and 
seals,  attested  by  the  Clerk  of  said  Board,  and  approved  by  the  County 
Auditor,  showing  the  exact  financial  condition  of  each  item  at  the  end  of 
the  preceding  month,  as  the  same  may  appear  from  this  book,  Subdivision 
11,  briefly  describing  the  item  by  title,  as  in  the  county  supply  account. 
The  advertising  charges  therefor  shall  not  exceed  four  ($4.00)  dollars  for 
each  insertion. 

1912,  XXVII,  643. 

(1954)  §  12.  Book  of  "BiHs  Payable. "— The  said  County  Supervisor 
shall  keep  a  book  of  "Bills  Payable,"  in  which  shall  be  entered,  as  and 
when  made,  all  notes  for  loans  in  anticipation  of  collection  of  taxes.  The 
entries  thereon  shall  show :  (1)  Note  number.  (2)  Date  of  note.  (3)  Date 
due.  (4)  To  whom  payable.  (5)  Amount.  (6)  Rate  of  discount.  (7) 
Rate  of  interest.  (8)  Date  paid.  (9)  Date  renewed.  Said  notes  shall  be 
numbered  in  the  order  in  which  they  may  be  executed. 

1912,  XXVII,  643. 

(1955)  §  13.  "Bond  Book." — The  said  County  Supervisor  shall  keep 
a  book  called  ' '  Bond  Book, ' '  in  which  shall  be  entered  all  bonds  outstanding 
and  hereafter  issued.  This  book  shall  be  printed  and  ruled  with  appro- 
priate columns  showing:  (1)  Series  numbers.  (2)  Title  of  bonds.  (3) 
Date  of  issue.  (4)  Date  due  (a)  in  what  payable.  (5)  Interest  rate.  (6) 
Interest  payable    (a)   interest  payable  M'here.     (7)    Interest  amount  due 
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January  1st.  (8)  Interest  amount  due  July  1st.  (9)  Number  of  bonds. 
(10)  Bond  number.  (11)  Denomination.  (12)  Total  value  issued.  (13) 
To  what  chargeable,  county,  town,  school  district.     (14)  Remarks. 

1912,  XXVII,  643. 

(1956)  §  14.  "County  Treasurer's  Daily  Cash  Receipts"  Book — Treas- 
urer.'— The  County  Treasurer  shall  keep  a  book  called  "County  Treas- 
urer's Dailj'  Cash  Receipts,"  in  which  shall  be  entered  daily  all  taxos  and 
other  moneys  received  by  the  County  Treasurer  for  anj'  and  all  services. 
This  book  shall  be  printed  and  ruled  with  appropriate  columns  showing : 
(1)  Line  number.     (2)  Date  received.     (3)  Name.     (4)  Amount  received. 

(5)  State  taxes,  with  subsidiary  colunans  for  taxes  and  penalty.  (6) 
County  taxes,  with  subsidiary  columns  for  (a)  taxes  for  all  purposes;  (b) 
penalty;  (c)  commutation  road  tax;  (d)  fines,  fees,  licenses;  (e)  Any 
fees;  (f)  miscellaneous  income;  (g)  total  receipts  for  county;  (h)  loans 
for  county;  (i)  special  local  taxes.  (7)  School  taxes,  with  subsidiary  col- 
umns for  (a)  townships;  (b)  school  districts;  (c)  three  mill  tax;  (d)  pen- 
alty; (e)  special  school  tax ;  (f)  penalty;  (g)  high  school  tax ;  (h)  penaltj'; 
(i)  interest  on  school  bonds;  (j)  penalty;  (k)  poll  tax;  (1)  penalty;  (m) 
capitation  dog  tax;  (n)  penalty;  (o)  miscellaneous  income;  (p)  total 
receipts  for  schools;  (q)  loans  for  schools.  It  is  hereby  made  the  duty  of 
the  County  Auditor  of  Union  County  to  distribute  upon  said  bonds  the 
items  of  receipts  for  taxes  to  appropriate  columns,  as  herein  required. 

1912,  XXVII,  64.3. 

(1957)  §  15.  "Disbursement    of   All    Funds    for    County    Expenses" 

Book. — That  the  County  Treasurer  shall  keep  a  book  called  "Disburse- 
ments of  All  Funds  for  County  Expenses,"  in  which  shall  be  recorded  all 
disbursements  made  by  him  on  account  of  county  expenses  for  each  fiscal 
year.  This  book  shall  be  printed  and  ruled  with  appropriate  columns 
showing:  (1)  Line  number.  (2)  Claim  number.  (3)  Warrant  number. 
(4)  Item  in  supply  account  to  which  chargeable.     (5)   Date  of  payment. 

(6)  Claimant.  (7)  Nature  of  claim.  (8)  Columns  headed  and  numbered 
Item  1,  and  upward,  with  a  tabulated  statement  intended  to  apply  to  such 
at  the  head  of  each  column,  showing:  (a)  The  amount  of  the  appropriation 
made  for  each  particular  item;  (b)  the  amount  of  warrants  paid  to  date 
chargeable  to  said  item;  (c)  the  balance  of  the  appropriation  subject  to 
future  warrants.  (9)  Loans.  (10)  Miscellaneous.  (11)  Total,  with  tab- 
ulation as  in  8. 

1912,  XXVII,  643. 

(1958)  §  16.  "Disbursements  of  School  Funds"  Book.— The  County 
Treasurer  shall  keep  a  book  called  "Disbursements  of  School  Funds,"  in 
which  shall  be  recorded  all  disbursements  made  for  school  purposes  during 
each  fiscal  year.  This  book  shall  be  printed  and  ruled  with  appropriate 
columns  showing:  (1)  Line  number.  (2)  School  district  number.  (3) 
Warrant  number.  (4)  Treasurer's  number.  (5)  Date  of  payment.  (6) 
Claimant.     (7)  Nature  of  claim.     (8)  General  cash  book  folio.     (9)  Amount. 
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(10)  Common  school  and  special  school  tax.  (11)  High  school  tax.  (12) 
Interest  on  school  bonds.  (13)  Sinking  Fimd  Commission.  (14)  iliscel- 
laneotis. 

1912.  XXVn,  043. 

(1959)  §  17.  "County  Treasurer's  Gen£ral  Monthly  Cash  Book."— The 
County  Treasurer  shall  keep  a  book  called  ''County  Treasurer's  General 
Monthh-  Cash  Book, ' '  in  Tvhich  he  shall  make  up  a  statement  within  the  first 
five  days  of  every  month,  showing  the  amount  of  receipts  and  disbiirsementa 
during  the  preceding  month  on  account  of  State,  county  and  school  taxes 
for  each  fiscal  year  and  not  completely  closed.  This  book  shall  be  printed 
and  ruled  with  appropriate  colunms,  showing:  (1)  Date  received.  (2) 
Daily  cash  receipt  book  folio.  (3)  Department.  (4)  Ledger  folio.  (5) 
Taxes.  (6)  Penalty.  (7)  Total  receipts.  (8)  Date  of  paj-ment.  (9)  Dis- 
bursement book  folio.  (10)  Department.  (11)  Ledger  folio.  (12)  Total 
disbursement.  Under  the  head  of  "Department"  on  the  debit  side  shall 
be  entered  the  amount  of  State  taxes  received  during  the  preceding  month ; 
the  amount  of  county  taxes  received  for  the  same  period,  which  shall  include 
taxes  for  all  purposes,  commutation  road  tax,  fines,  fees,  licenses,  miscel- 
laneous incomes,  liquor  profits,  loans  for  county  purposes,  township  local 
or  special  tax.  The  amount  of  school  taxes  received  for  the  same  period, 
which  shall  include  the  three  mill  tax,  special  school  tax,  high  school  tax, 
interest  in  school  bonds,  poll  tax,  capitation  dog  tax,  miscellaneous  income 
loans  for  schools.  The  debit  side  of  the  accoimt  shall  also  show,  in  tabu- 
lated form,  the  balance  on  hand  from  last  month  of  State  taxes,  county 
taxes  and  school  taxes,  separately  stated,  aggregated  and  added  to  the  total 
receipts  for  the  month.  Under  the  head  of  "Department,"  on  the  credit 
side  of  the  account  shall  be  shown  separately,  disbursements  of  State  taxes 
for  the  preceding  monthly  disbursements  of  the  county  taxes  for  the  same 
period,  and  disbursements  of  school  taxes  for  the  same  period,  separately 
stated  and  aggregated;  also  the  balance  in  hand  at  the  end  of  the  month 
to  be  carried  forward  to  next  month,  separatelj^  stated,  showing  State  taxes, 
county  and  school  taxes  and  aggregatecl.  This  statement  shall  also  show 
separately,  cash  in  the  Treasurer's  office  and  cash  on  deposit  in  bank  aggre- 
gated and  agreeing  with  the  total  balance  shown.  Within  the  fir.st  20  days 
of  each  of  the  months  of  January,  April  and  October  the  County  Treasurer 
shall  publish  one  time  in  a  newspaper  of  the  county  selected  by  him  as  cal- 
culated to  give  full  piiblicity  thereto,  a  condensed  statement,  approved  by 
the  County  Auditor,  of  receipts  and  disbursements  from  the  beginning  of 
the  fiscal  year  on  accoimt  of  the  foregoing  taxes,  separately  stated,  and  the 
balances  on  hand  at  the  end  of  the  preceding  quarter  to  the  credit  of  each. 
The  advertising  charges  therefor  shall  not  exceed  two  and  50-100  ($2.50) 
dollars  for  each  insertion. 

1912,  XXVII,  64-3. 

(1960)  §  18.  Report  of  County  Treasurer  of  Collections  and  Disburse- 
ments of  Funds. — The  County  Treasurer  shall  within  the  first  five  days 
of  every  month,  make  a  report  to  the  County  Supervisor  of  the  collections 
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and  disbursements  of  all  funds  for  county  expenses  during  the  preceding 
mouth  of  each  fiscal  j^ear  upon  account  of  which  the  said  collections  shall 
have  been  received.  Each  fiscal  year  shall  be  kept  separate  and  distinct, 
and  the  County  Treasurer  shall  make  out  as  many  reiDorts  as  there  are  fiscal 
years  to  which  the  same  are  to  be  charged.  He  shall  keep  a  book  in  which 
these  reports  shall  be  made  out.  The  County  Supervisor  shall  keep  a  sim- 
ilar book,  and  shall  on  or  before  the  first  day  of  each  month,  deliver  the 
same  to  the  County  Treasurer  to  be  filled  out  in  conformity  with  the  book 
kept  by  said  Treasurer.  This  book  shall  be  printed  and  ruled  with  appro- 
priate columns,  and  headed  "County  Treasurer's  Monthly  Report  to  the 
Board  of  County  Commissioners  of  the  Collections  and  Disbursements  of 

All  Funds  for  County  Expenses  from 19 ...  .  to 19 ... . 

and  Ending  December  31,  19...."  This  report  shall  contain  two  sub- 
divisions, one  of  which  shall  show  receipts  for  all  eoimty  purposes,  and  the 
other  shall  show  expenditures  authorized,  and  total  disbursements  to  date. 
The  first  subdivision  shall  show  in  tabulated  form  the  balance  on  hand  from 
last  report,  and  receipts  bj'  County  Treasurer  since  last  report,  aggregated 
from  which  shall  be  deducted  disbursements  since  last  report,  showing 
balance  on  hand  at  date  of  report.  The  second  division  shall  be  printed 
and  ruled  with  appropriate  column,  showing:  (1)  Classification  item  num- 
ber. (2)  Purpose.  (3)  Expenditures  authorized  by  law.  (4)  Total  dis- 
bursed to  date.  (5)  Limit  of  disbursement  for  future  claims.  Under  the 
subdivision  "Purposes"  shall  be  entered  in  numerical  order  the  item  of 
appropriation  conformably  with  the  county  supply  account.  Under  the 
column  "Expenditures  Authorized  by  Law"  shall  be  entered,  separately, 
the  amount  of  appropriation  for  special  items  as  contained  in  supply  account 
for  the  year.  Under  the  column  ' ' Total  Disbursed  to  Date"  shall  be  entered 
the  total  amount  of  disbursements  made  by  the  County  Treasurer,  charge- 
able to  the  several  items  bj-  classification  number..  Under  the  column 
' '  Limit  of  Disbursements  for  Future  Claims ' '  shall  be  entered  the  difference 
between  "The  Expenditures  Authorized  by  Law"  and  "Total  Disbursed 
to  Date"  on  account  of  the  several  items  in  the  siipply  account.  This  report 
shall  be  signed  and  dated  by  the  County  Treasurer. 

1912,  XXVII,  643. 

(1961)  §  19.  Book  of  "BiUs  Payable.  "—The  County  Treasurer  shall 
keep  a  book  of  "Bills  Payable,"  in  which  he  shall  enter  as,  and  when  made, 
all  votes  for  loans  in  anticipation  of  collection  of  taxes.  The  entries  thereon 
shall  show:  (1)  Note  number.  (2)  Date  of  note.  (8)  Date  due.  (4)  To 
whom  payable.  (5)  Amount.  (6)  Rate  of  interest.  (7)  Date  paid.  Said 
notes  shall  be  numbered  in  the  order  in  which  they  shall  have  been  executed. 
Such  loans  shall  be  negotiated  by  the  County  Treasurer  with  such  bank  or 
banks  or  Sinking  Fund  Commission  of  Union  County  of  approved  responsi- 
bility, as  may  offer  the  most  favorable  terms  upon  competitor's  bids,  after 
30  days '  advertisement ;  the  proposals  shall  be  upon  such  terms  and  condi- 
tions as  may  be  determined  by  the  County  Treasurer  upon  consultation 
with  the  County  Supervisor.     The  notes  therefor  shall  contain  an  option 
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in  favor  of  the  county  to  pay  the  same  at  any  time  before  maturity,  -vrith 
interest  to  date  of  payment :  and  it  is  hereby  made  the  duty  of  the  Countj' 
Treasurer,  as  he  may  be  in  funds  applicable  thereto,  to  pay  the  same. 

1912.  XXVII,  6^.3. 

(1962)  §  20.  Report  to  Superintendent  of  Education. — The  County 
Treasurer  shall  within  the  first  five  days  of  every  month  make  a  report  to 
the  County  Superintendent  of  Education  of  the  collection  and  disburse- 
ments of  school  taxes  during  the  preceding  month  for  each  fiscal  year  upon 
account  of  which  the  same  shall  have  been  received.  Each  fiscal  year  shall 
be  kept  separate  and  distinct,  and  the  County  Treasurer  shall  make  one, 
and  as  many  reports  as  there  are  fiscal  years  to  which  the  same  are  to  be 
charged.  He  shall  keep  a  book  in  which  these  reports  shall  be  made  out. 
The  County  Superintendent  of  Education  shall  keep  a  similar  book,  and 
shall  on  or  before  the  first  day  of  each  month,  deliver  the  same  to  the  County 
Treasurer  to  be  filled  out  in  conformitj'  with  the  book  kept  bj-  the  said 
Treasm'er.  This  book  shall  be  printed  and  ruled  with  appropriate  columns 
and  headed,  "County  Treasurer's  Monthly  Report  to  the  Countj"  Superin- 
tendent of  Education  of  the  Collections  and  Disbursements  of  All  Funds 

for  School  Purposes  from 19 ... .   to  19 .... ,  for  the  Fiscal  Year 

Commencing  July  1,  19 .... ,  and  Ending  July  30,  19 ....  "  Tliis  report 
shall  contain  in  tabulated  form  a  statement  showing  balance  on  hand  from 
last  report,  amount  collected  since  last  report,  aggregated,  from  which 
shall  be  deducted  disbursements  since  last  report,  showing  balance  on  hand 
at  the  date  of  the  report  and  remarks.  This  report  shall  be  signed  by  the 
County  Treasurer  and  dated. 

1912,  XXVII,  64.3. 

(1963)  §  21.  Receipt  Book.— The  County  Treasurer  shall  keep  a  book 
of  blank  receipt  forms,  which  he  shall  use  ia  receipting  for  all  moneys  other 
than  taxes.  This  book  shall  be  printed  with  a  stub  and  perforated  lines, 
separating  stub  from  receipt.  Upon  the  stub  shall  be  printed  the  follow- 
ing: (1)  Number.  (2)  Date.  (3)  Received  of.  (4)  Amount.  (5)  Cash 
book  folio.  (6)  On  account  of.  (7)  Signature — Payee  and  Treasurer. 
The  person  pajdng  money  to  the  Treasurer  shall  sign  in  the  blank  space 
entitled  "Payee"  and  the  Treasurer,  in  like  manner,  sign  in  the  blank  space 
entitled  ' '  Treasurer. ' '    The  receipt  shall  be  iu  the  following  form : 

No Office  of  Countj'  Treasurer. 

Union,  S.  C, " ,  19 . . . 

Received  of 

Dollars  (•$....)  on  account  of 


County  Treasurer. 
1912,  XXVII,  613. 

(1964)  §  22.  How  Books  to  Be  Kept.  —  All  entries,  footings  and 
amounts  carried  forward,  in  the  books  hereinbefore  provided  for,  shall  be 
made  in  ink.  Each  page  shall  show  perfect  balancing  of  all  columnar  addi- 
tion.s  and  of  all  footings  carried  forward. 

1912,  XXVII,  643. 
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(1965)  §  23.  Warrant  to  Be  Drawn  Only  Upon  Fund  for  Which 
Appropriation  Is  Made, — The  Couuty  Supervisor  is  hereby  prohibited 
from  drawing  any  warrant  i;pon  the  County  Treasurer  to  be  paid  out  of 
any  of  the  several  funds  specrficallj'  appropriated  for  any  purpose  other 
than  that  for  which  the  same  shall  have  been  appropriated,  and  it  shall  be 
unlawful  for  the  County  Treasurer  to  pay  anj-  such  inhibited  warrant.  It 
shall  be  unlawful  for  the  County  Supervisor  to  create  by  contract, 
expressed  or  implied,  any  obligation  against  the  county,  which,  with  the 
obligation  then  existing  and  chargeable  to  any  particular  item  of  appropria- 
tions, shall  exceed  the  amount  specifically  appropriated  therefor :  Provided, 
That  in  case  of  emergency,  with  the  written  consent  of  the  County  Delega- 
tion, this  requirement  may  be  dispensed  with.  Should  the  Count.y  Super- 
visor violate  the  provisions  of  the  paragraph  next  preceding  in  this  Sec- 
tion, the  claim  resulting  therefrom  shall  be  declared  null  and  void  as  against 
the  county,  and  the  officer  offending  shall  be  held  responsible  to  the  claim- 
ant therefor  upon  his  official  bond.  It  is  hereby  made  the  duty  of  the 
County  Supervisor  to  so  apportion  the  appropriation  for  maintenance  of 
convicts  and  road  working  organization  or  Rural  Policemen  as  to  cover  the 
total  expenses  on  account  of  these  items  for  the  entire  fiscal  year  for  which 
they  may  be  respectively  appropriated. 

1912,  XXVII,  643. 

(1966)  §  24.  Item  to  Be  Stated  on  Warrant. — The  County  Supervisor 
shall  state  upon  each  warrant  drawn  by  him  upon  the  County  Treasurer, 
the  item  of  the  appropriation  in  the  countj-  supply  account,  on  account  of 
which  it  shall  have  been  drawn :  they  shall  also,  in  a  tabulated  form  upon 
said  warrant,  state  the  amount  of  such  appropriation,  the  amount  thereto- 
fore drawn  against  it,  the  amount  of  the  warrant  then  drawn,  and  the  bal- 
ance against  which  future  warrants  may  be  drawn.  No  warrant  shall  be 
paid  by  the  County  Treasurer  or  be  allowed  as  a  credit  to  him  in  his  set- 
tlement, unless  it  conform  with  this  requirement. 

1912,  XXVII,  643. 

(1967)  §  25.  When  Appropriation  Exhausted.  —  That  whenever  the 
appropriation  for  am'  specific  item  of  county  expenses,  as  provided  in  the 
county  supply  account  of  any  j'ear,  shall  have  been  exhausted  bj'  warrant 
of  the  County  Supervisor  upon  the  County  Treasurer,  the  payment  of  fur- 
ther claims  chargeable  to  the  account  of  such  item  shall  be  immediately 
suspended.  Such  claims  in  excess  of  the  appropriation,  after  having  been 
audited,  allowed  and  entered  upon  the  book  of  "Classification  of  Claims 
Allowed,"  for  the  year  to  which  thej'  belong,  shall  be  transferred  in  red 
ink  to  the  same  book  for  the  succeeding  year,  numbered  with  the  claims  for 
the  year;  the  number  endorsed  upon  said  claims  in  red  ink;  the  amount 
distributed  in  the  item  column  for  past  indebtedness,  and  in  column  headed, 
"Nature  of  Claim,"  shall  be  entered,  "Past  Indebtedness  of  19....,  No. 

"    Upon  the  books  from  which  the  claim  shall  have  been  transferred, 

opposite  the  claim,  shall  be  noted,  "Transferred  to   19....,  No " 

In  the  county  supply  account  for  the  succeeding  year  these  claims  shall  be 
provided  for  by  an  appropriation  in  the  item,  "Past  Indebtedness  Claims," 
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wherein  the.y  shall  be  classified  by  numbers,  nature  and  amoiuit.  A  certi- 
fied schedule  of  these  claims,  itemized  and  classified,  shall  be  furnished  by 
the  County  Delegation  in  the  General  Assembly  during  the  first  week  in 
January  of  every  year.  At  the  annual  settlement  with  the  Comptroller 
General  all  cash  balances  to  the  credit  of  the  revenue  of  the  county  for  all 
county  purposes,  and  all  uncollected  assets,  for  the  fiscal  year  to  which  said 
past  indebtedness  claims  belong,  shall  be  passed  to  credit  of  the  revenue 
of  the  county  for  all  county  purposes  for  the  fiscal  year  to  which  said  past 
indebtedness  claims  shall  have  been  transferred,  to  the  extent  of  the  amount 
of  the  same  and  of  any  other  indebtedness  of  the  preceding  year  provided 
for  in  the  budget  for  the  succeeding  year;  the  balance,  if  any,  shall  be 
deposited  by  the  County  Treasurer  in  some  reliable  savings  bank  or  county 
sinking  fund  commission  for  investment  for  the  purpose  of  accumulating 
a  fund  with  which  to  put  the  county  upon  a  cash  basis :  Provided,  That  this 

Section  shall  not  apply  to  obligations  incurred  in  \iolation  of  Section , 

but  is  intended  to  apply  only  to  such  obligations  of  the  county  as  are  not 
within  the  control  of  the  County  Commissioners. 

1912,  XXVII,  643. 

(1968)  §  26.  Treasurer  to  Receive  All  Funds. —All  income  to  the 
County  of  Union,  from  fines,  fees,  costs,  licenses,  profits,  commutation  road 
tax,  and  from  all  other  sources,  not  otherwise  appropriated  by  law  shall  be 
paid  to  the  County  Treasurer  and  be  applicable  to  all  claims  for  the  pay- 
ment of  which  appropriations  for  the  year  on  account  of  county  exjDenses 
shall  have  been  made. 

1912,  XXVII,  643. 

(1969)  §  27.  Treasurer  to  Pay  Loans.  —  The  County  Treasurer  is 
authorized  and  specifically  directed,  on  January  1  of  every  year,  to  paj^ 
upon  the  warrant  of  the  County  Supervisor  the  item  on  account  of  loans 
from  the  State  Sinking  Fund  Commission  out  of  any  cash  on  hand  on 
December  31,  preceding,  derived  from  any  and  all  sources  of  county  income, 
whether  there  be  sufiicient  funds  on  hand  at  that  time  applicable  to  this 
specific  item  or  not;  it  being  intended  that  this  item  be  preferred  to  all 
other  items  of  county  expenses  so  as  to  make  January  1  the  period  of  annual 
settlement  with  the  State  Sinking  Fund  Commission. 

1912,  XXVII,  643. 

(1970)  §  28.  Auditor  Required  to  Examine  and  Verify  Books.^ — It  shall 
lie  the  duty  of  the  County  Auditor,  on  or  before  the  10th  day  of  each  and 
every  month,  to  personally  examine  the  several  books  herein  prescribed  for 
the  County  Supervisor  and  County  Treasurer,  such  inspection  covering  the 
transactions  for  the  preceding  month,  and  to  verify,  by  actual  count  of 
•cassh  and  certificates  of  deposit,  the  cash  reputed  on  hand  by  the  County 
Treasurer  and  the  Union  County  Sinking  Fund.  If  upon  such  inspection 
Tie  shall  find  that  they  are  correct,  and  conform  with  the  requirements  of 
the  preceding  Sections,  both  and  all  inclusive,  he  shall  endorse  upon  each 
one  so  found  the  word  "approved"  and  sign  and  date  the  same,  and  he 
shall  report  to  the  Grand  Jury  at  its  next  session  any  delinquencies  or  fail- 
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lire  upon  the  part  of  either  of  said  offices  (Clerk  of  Court,  Treasurer,  Sink- 
ing Fund  Commission  and  County  Supervisor)  to  comply  with  the  require- 
ments of  the  preceding  Sections,  both  and  all  inclusive. 
1912,  XXVII,  643. 

(1971)  §  29.  In  the  annual  settlements  with  the  County  Treasurer, 
supervised  by  the  Comptroller  General,  the  County  Auditor  shall  make  up 
a  full  statement  of  the  receipts  and  disbursements  of  county  taxes  and  all 
other  income  from  the  semi-fiscal  year  ending  December  31  preceding  and 
June  30  preceding.  Each  fiscal  year  beginning  January  1  or  July  1  and 
ending  December  30  or  June  30,  as  the  case  may  be,  shall  be  kept  separate 
and  distinct  at  whatever  time  of  the  year  said  settlement  may  be  made. 

1912,  XXVII,  6i3. 

(1972)  §  30.  Book  of  "Fines  and  Licenses. "—The  County  Auditor 
shall  keep  a  book  called  ''Fines  and  Licenses,''  in  which  shall  be  entered  all 
fines,  fees,  costs,  licenses  and  profits  reported  to  him  as  having  been  col- 
lected b.y  the  Clerk  of  the  Court,  Mag-istrates  or  who  else,  of  the  county.  To 
this  end  it  is  hereby  made  the  duty  of  the  Clerk  of  Court  and  the  Magis- 
trate of  Union  County  within  the  first  ten  days  of  each  of  the  months  of 
Januarjr,  April,  Julj^  and  October,  to  present  to  the  County  Auditor  their 
books  showing  the  collections  made  by  them  during  the  preceding  charter 
on  account  of  fines,  fees,  costs,  licenses,  profits,  etc.,  from  which  the  Auditor 
shall  enter  upon  his  books  the  several  items  of  collection.  He  shall  there- 
upon check  up  the  same  with  the  County  Treasurer's  daily  cash  receipts 
book.  The  County  Auditor,  after  the  expiration  of  the  ten  days  herein- 
before fixed  for  such  reports,  shall  mail  a  notice  to  the  officer  failing  to 
comply  with  this  Section  requiring  him  within  three  daj^s  thereafter  to  sub- 
mit his  books  as  herein  provided,  and  upon  his  failure  to  do  so,  the  said 
officer  shall  be  reported  by  the  County  Auditor  to  the  Grand  Jury  at  the 
next  session  thereafter  for  such  action  as  the  Court  may  deem  proper. 

1912,  XXVII,  64.3. 

(1973)  §  31.  Sinking   Fund   Commissioners  —  How   Appointed. — That 

three  electors  of  Union  County,  on  being  appointed  and  commissioned  by 
the  Governor,  and  their  successors  in  office,  shall  be,  and  are  hereby  declared 
to  be,  "The  Sinking  Fund  Commission"  for  the  County  of  Union,  for  a 
term  of  two,  four,  and  six  j^ears;  and  at  the  expiration  of  each  term  the 
appointment  of  a  successor  shall  be  for  a  term  of  six  years  and  said  suc- 
cessor shall  be  recommended  by  the  Delegation  of  Union  County  in  the 
General  Assemblj'  to  the  Governor  for  appointment  and  appointed  bj^  the 
Governor  by  and  with  the  consent  of  the  Senate ;  and  any  vacancy  occur- 
ring from  any  cause  on  said  Commission  shall  be  filled  for  the  unexpired 
part  of  term  as  hereinbefore  set  forth  for  appointment  of  successors. 

1912,  XXVII,  643. 

(1974)  §  32.  How  Organized. — The  said  Commission  shall  be  a  body 
corporate  and  as  such  shall  elect  a  Chairman,  a  Sectretary  and  a  Treasurer ; 
shall  have  a  seal ;  shall  keep  a  correct,  accurate  nd  perfect  system  of  book- 
keeping.    They  shall  have  the  right  to  sue  and  be  sued,  to  plead  and  be 


CIVIL   CODE   OF   SOUTH   CAROLINA  603 

impleaded  in  auj-  and  all  of  the  Courts  of  this  State,  of  any  other  State 
and  of  the  United  States  of  America.  Thej^  shall,  if  they  elect,  use  the 
office  of  Master  of  Union  County  for  any  specified  days  of  the  week  or 
month,  not  conflicting  with  his  appointed  days  of  business,  and  jointly  with 
the  Master  use  the  office,  furniture  and  vault. 
1912,  XXVII,  756. 

(1975)  §  33.  Meetings.— They  shall  meet  regularly  the  first  Wednes- 
day in  each  month  and  as  often  as  they  may  elect. 

1912,  XXVII,  7.56. 

(1976)  §  34.  Bond. — They  shall  each  enter  into  a  bond  in  a  surety 
company  that  legally  is  domesticated  to  do  business  in  South  Carolina,  in 
the  sum  of  twenty-five  thousand  dollars  for  the  faithful  and  honest  custody 
and  management  of  all  funds  turned  over  to  them  or  either  of  them  for  the 
sinking  fund  of  Union  County ;  and  shall  pay  the  premiums  on  said  policies 
out  of  the  sinking  fund  moneys  in  their  custody,  possession  and  hands, 
taking  the  proper  voucher  for  same,  a  duplicate  voucher  to  be  sent  by  them 
to  the  Board  of  County  Commissioners  for  Union  County  and  by  them 
filed  for  back  checking  the  accounts. 

1912,  XXVII,  756. 

(1977)  §  35.  Duties. — They  shall  keep  a  minute  book  in  whicli  shall 
be  recorded  each  amount  ordered  by  them  to  be  paid  out,  and  no  money 
shall  be  paid  out  except  by  a  vote  of  at  least  two  of  said  Commissioners  and 
the  votes  recorded  in  the  minute  book,  and  the  minutes  of  each  meeting 
wherein  any  business  is  recorded  requiring  money  to  be  paid  out  to  be 
signed  during  the  meeting  by  all  the  members  and  the  seal  indented  over 
their  signatures.  It  shall  be  left  to  the  discretion  of  said  Commission,  the 
depository  banks ;  but  said  banks  must  allow  interest  on  all  balances  on 
deposit  with  them  of  not  less  than  4  per  cent,  per  annum.  That  it  shall 
be  the  duty  of  the  said  Sinking  Fund  Commission  to  give  a  notice  to  some 
newspaper  published  in  the  City  of  Union,  for  publication  quarterlj^  during 
the  year,  the  amount  of  money  in  their  hands  or  under  their  control  and 
in  their  possession  to  be  loaned,  inviting  borrowers  for  the  same  to  submit 
their  wants  and  collateral  securities. 

1912,  XXVII,  756. 

(1978)  §  36.  Further  Duties.— That  it  shall  be  the  duty  of  said  Sink- 
ing Fund  Commission  to  receive  all  moneys  that  by  law  are  directed  into 
the  sinking  fund  and  to  credit  the  same  to  the  account  for  which  it  was 
appropriated;  to  take  into  their  possession  and  custody  all  moneys,  notes, 
obligations,  choses  in  action  or  evidences  of  any  monej^s  due  sinking  fund 
and  all  stock  or  bonds  or  mortgages  or  other  securities  in  the  possession  of 
the  old  Sinking  Fund  Commission  or  wherever  found ;  to  receive  the  books, 
papers,  minutes,  and  all  other  data  or  funds  or  evidence  of  past  or  present 
losses  pertaining  to  the  Union  County  sinking  fund.  It  shall  be  the  duty 
of  the  said  Sinking  Fund  Commission  to  pursue  in  any  manner  in  their 
discretion  any  losses  heretofore  sustained  to  the  said  sinking  fund  by  their 
predecessors  or  the  present  acting  Sinking  Fund   Commission   of   Union 
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County.  It  shall  be  the  duty  of  the  said  Sinking  Fund  Commission  to  loan 
or  lend  or  invest  or  deposit  in  interest  bearing  securities,  fully  secured, 
from  time  to  time,  and  on  such  terms  as  may  be  most  advantageous  to 
Union  County;  to  collect  and  reinvest  from  time  to  time  the  fund  now  on 
hand  and  hereafter  accruing  or  accumulating  or  coming  into  their  posses- 
sion from  any  tax  levy ;  and  all  sources  whatsoever. 

1912,  XXVII,  756. 

(1979)  §  37.  Treasurer    to    Furnish    Statement.  —  The    Treasurer    of 

Union  County  shall  on  the  third  Friday  of  each  month  send  or  give  to  the 
said  Sinking  Fund  Commission  a  statement  of  the  amount  of  moneys  he  has 
collected  up  to  that  date  for  sinking  fund  purposes  and  accompanj^  the 
same  with  his  check  or  cash  for  the  amount ;  and  a  copy  or  duplicate  of  said 
statement  he  shall  give  or  send  to  the  Board  of  County  Commissioners  to  be 
filed  by  them  for  the  purpose  of  back  checking. 

1912,  XXVII,  756. 

(1980)  §  38.  County  Master  to  Turn  Over  Certain  Moneys.— The  Mas- 
ter of  Union  County  shall  turn  over  to  the  Sinking  Fund  Commission  all 
moneys  in  his  office  that  are  non-interest  bearing  and  that  are  the  accumu  - 
lations  of  old  balances  unpaid  to  litigants  that  have  been  over  one  year  in 
his  office;  accompanying  each  with  a  statement  of  the  case  and  the  parties 
to  the  action ;  with  the  amount  in  each  case  and  charge  up  the  same  to  the 
Sinking  Fund  Commission's  account  and  send  a  duplicate  or  copy  of  same 
to  the  Board  of  Countj^  Commissioners  for  the  purpose  of  back  checking, 
and  keep  the  receipt  of  the  said  Boards  of  Sinking  Fund  Commission  and 
Union  County  Commissioners  as  the  vouchers  against  this  disbursement  in 
his  office  for  the  purpose  of  back  checking  or  tracing. 

1912,  XXVII,  7.56. 

(1981)  §  39.  ShaU  Obey  Master's  Warrant.— The  Sinking  Fund  Com- 
mission shall  obey  the  warrant  of  the  Master  on  them  for  any  moneys  turned 
over  by  him  to  them  in  stated  cases  whenever  the  said  Master  settles  said 
cases  and  is  ready  to  pay  out  the  moneys  to  the  proper  parties  in  interest 
in  the  action  and  duplicates  of  said  transactions  shall  be  given  by  both  the 
Master  and  Sinking  Fund  Commission  to  the  Board  of  Comity  Commis- 
sioners of  Union  County  for  the  purpose  of  back  checking  and  tracing. 

1912,  XXVII,  756. 

(1982)  §  40.  Referees  to  Turn  Over  Certain  Moneys. — That  any  referee 
of  Union  County  under  the  jurisdiction  of  any  State  Court  shall  turn  over 
to  the  Sinking  Fund  Commission  all  moneys  in  his  hands  as  referee  or  have 
come  into  his  possession  as  referee  and  not  already  paid  out  to  the  proper 
parties  in  interest  and  -which  are  non-interest  bearing  and  have  been  in  his 
possession  over  one  year,  accompanying  the  transfer  with  a  statement  to  the 
effect  that  it  is  done  in  pursuance  of  this  Act,  stating  the  amount,  and  the 
title  of  the  cause,  its  date  and  all  parties  in  interest,  and  charge  up  the 
same  to  the  account  of  the  Sinking  Fund  Commission  and  send  a  duplicate 
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copy  of  same  to  the  Board  of  County  Commissioners  and  file  the  receipts 
of  tlie  Sinking-  Fund  Commission  and  the  County  Commissioners  as  his 
proiDcr  vouchers,  for  back  checking  and  tracing. 

1912,  XXVII,  756. 

(1983)  §  41.  To  Obey  Warrants  of  Referees.— The  said  Sinking  Fund 
Commission  shall  obey  the  warrant  order  of  the  said  referee  on  them  for 
said  moneys  whenever  the  said  referee  is  ready  to  settle  and  pay  the  said 
moneys  over  to  the  proper  parties  in  interest,  and  the  payment  by  said  Sink- 
ing Fund  Commission  to  said  referee,  shall  send  duplicate  statements  of  said 
transaction  to  the  Board  of  County  Commissioners  for  filing,  for  the  pur- 
poses of  back  checking  and  tracing. 

1912,  XXVII,  736. 

(1984)  §  42.  Probate  Judge  Shall  Turn  Over  Certain  Moneys.— The 
Probate  Judge  of  LTnion  County  shall  turn  over  to  said  Sinking  Fund  Com- 
mission any  and  all  moneys  in  his  ofiice  that  are  non-interest  bearing,  and 
that  represent  old  balances  unclaimed  for  over  one  year,  accompany  the 
same  with  a  full  and  complete  statement  of  the  case  for  the  Sinking  Fund 
Commission  and  its  duplicate  copy  for  the  County  Commissioners  for  their 
filing,  and  the  receipts  of  said  Board  shall  be  a  proper  voucher  for  his  office 
against  the  moneys  so  paid  out. 

1912,  XXVII,  7.56. 

(1985)  §  43.  Shall  Honor  Warrants  of  Probate  Judge. — The  said  Sink- 
ing Fund  Commission  shall  obey  the  warrant  order  of  the  Probate  Judge 
of  Union  Count.y  on  them  for  said  moneys  whenever  the  said  Probate  Judge 
is  ready  to  settle  and  pay  the  said  moneys  over  to  the  proper  parties  in 
interest,  and  the  payment  by  said  Sinking  Fund  Commission  to  the  said 
Probate  Judge,  and  shall  send  duplicate  statements  of  their  transaction 
to  the  Board  of  County  Commissioners  for  filing,  for  the  purpose  of  back 
checking'  and  tracing. 

1912,  XXVII,  756. 

(1986)  §  44.  Eeports. — The  said  Sinking  Fund  Commission  shall  by 
appointment  furnish  to  the  Solicitor  or  Grand  Jury,  its  foreman  or  com- 
mittee, all  of  its  books,  papers  and  securities  as  called  for  by  either,  any, 
or  all  of  them,  and  be  ready  at  any  and  all  times  for  an  inspection  of  their 
stewardshiio. 

1912,  XXVII,  7.56. 

(1987)  §  45.  Publish  Quarterly  Statements. — The  said  Sinking  Fund 
Commission  shall  publish  (iuarterly  a  statement  in  a  newspaper  published 
in  the  City  of  Union,  giving  amount  of  cash  on  hand,  how  much  loaned 
and  how  much  received  by  them  up  to  that  date. 

1912,  XXVII,  7.56. 

(1988)  §  46.  Further  Duties. — The  said  Sinking  Fund  Commission 
shall  charge  up  on  their  books  all  outstanding  bonds  voted  by  Union  County, 
by  any  township,  by  any  school  district  or  for  any  purpose  over  which  they 
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have  cognizance  or  jurisdiction  by  virtue  of  tlie  laws ;  the  face  value  of  each 
and  the  aggregate  value ;  what  interest  payable  on  same,  their  market  value, 
and  when  redeemable. 

Ifll2,  XXVII,  756. 

(1989)  §  47.  Bonds  May  Be  Redeemed.— They  shall  always  in  their 
discretion  redeem  any  outstanding  bond  before  maturity,  with  monej'-s  in 
hand,  if  the  market  value  of  same  justifies  the  redemption. 

1912,  XXVII,  756. 

(1990)  §  48.  Treasurer  Turn  Over  Cancelled  Coupons.— The  Treasurer 
of  Union  County  shall  turn  over  to  the  Sinking  Fund  Commission  all  the 
cancelled  coupons  representing  the  paid  interest  on  bonds  and  take  receipt 
for  same,  and  the  said  transaction  made  in  duplicate  so  that  a  copy  shall 
be  given  the  County  Commissioners  for  filing  and  tracing. 

1912,  XXVII,  756. 

(1991)  §  49.  Notify  Legislative  Delegation  of  Maturity  of  Bonds— 

That  said  Sinking  Fund  Commission  shall  notify  the  Union  County  Dele- 
gation in  the  General  Assembly  two  years  and  one  year  before  the  maturity 
of  any  bonds  of  which  they  are  the  custodians  of  the  sinking  fund  for  their 
redemption,  accompanied  by  a  statement  of  the  amount  of  money  credited 
to  said  bonds  account,  for  redemption. 

1912,  XXVII,  756. 

(1992)  §  50.  Compensation. — The  said  Commissioners  of  the  said  Sink- 
ing Fund  Commission  shall  each  have  as  compensation  for  their  services 
$120  per  annum. 

1912,  XXVII,  756. 

(1993)  §  51.  Penalty  for  Breach  of  Trust.— That  for  any  breach  of 
the  trust  herein  created  the  Commissioners  found  guilty  shall  be  punished 
not  exceeding  five  years  in  the  State  Penitentiary,  or  by  fine  not  exceed- 
ing .$.5,000. 

1912,  XXVII,  756. 

(1994)  §  52.  Penalty. — For  refusing  to  carry  out  any  of  the  fore- 
going Sections  of  this  Article  relating  to  the  Sinking  Fund  Commission,  the 
officer  so  refusing  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  forfeit  his  office  and  also  be  punished  by  imprisonment  of  not  exceed- 
ing five  years  in  the  State  Penitentiarjr,  or  by  fine  not  exceeding  .$1,000. 

1912,  XXVII,  756. 


WILLIAMSBURG  COUNTY. 

(1995)  §  1.  Election  and  Term  of  Office  of  County  Supervisor,  Wil- 
liamsburg County. — In  AVilliamsburg  County  there  shall  be  elected,  as 
provided  by  law,  a  County  Supervisor,  whose  term  of  office  shall  be  four 
years,  and  until  his  successor  shall  have  been  elected  and  qualified. 

Civ.  '12,  §  1113;  1908,  XXV,  1191;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919, 
XXXI,  196. 
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(1996)  §  2.  Official  Bond.— That  the  County  Supervisor  so  elected  shall, 
before  entering-  upon  the  duties  of  his  office,  execute  a  bond  for  the  use  of 
the  county  for  the  faithful  performance  of  his  duties,  in  the  sum  of  two 
thousand  dollars.  Said  bond  to  be  approved  in  the  same  manner  as  now 
provided  for  bonds  of  County  Auditors. 

Civ.  '12,  §  1114;  1908,  XXV,  1191;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919, 
XXXI,  196. 

(1997)  §  3.  Records.— That  the  said  County  Supervisor  shall  keep  such 
books  as  may  be  necessary  for  the  preservation  of  all  official  acts  and  records 
pertaining  to  the  duties  of  his  office  and  the  duties  of  the  Board  of  County 
Commissioners  as  hereinafter  provided,  and  said  Supervisor  shall  have 
power  and  authority  to  administer  oaths  to  any  person  in  reference  to  mat- 
ters appertaining  to  his  office. 

1912,  XXVII,  540;  1916,  XXIX,  868;   1919,  XXXI,  196. 

(1998)  §  4.  Appointment  and  Term  of  Office  of  County  Commissioners. — 

'i'hat  there  shall  be  in  Williamsburg  County  a  Board  of  County  Commis- 
sioners, composed  of  the  County  Svipervisor,  who  shall  be  Chairman  of  said 
Board,  and  five  Commissioners,  who  shall  be  appointed  by  the  Governor, 
upon  the  recommendation  of  the  County  Delegation  of  the  General  Assem- 
bly, or  a  majority  thereof,  whose  terms  of  office  shall  be  for  two  years,  or 
until  their  successors  shall  be  appointed  and  qualified.  No  two  Commis- 
sioners appointed  under  the  terms  of  this  Article  shall  be  commissioned  from 
any  one  township  in  the  county. 

1912,  XXVII,  540;  1916,  XXIX,  868;  1917,  XXX,  246;  1918,  XXX,  702;  1919,  XXXI, 
196. 

(1999)  §  5.  Powers  of  Board  of  County  Commissioners. — That  said 
Board  of  County  Commissioners  shall  have  general  jurisdiction  over  all 
public  highways,  roads,  bridges  and  ferries,  and  over  paupers,  and  in  all 
matters  relating  to  taxes  and  di.sbursements  of  public  funds  for  count.y  pur- 
poses, and  in  any  other  case  that  may  be  necessary  for  the  internal  improve- 
ment and  local  concerns  of  public  interest ;  with  full  j)ower  and  authority 
to  devise  plans,  enter  contracts  or  agreements  for  the  building  and  mainte- 
nance of  public  roads  and  bridges,  employ  civil  engineers,  as  hereinafter 
provided,  appoint  overseers,  and  organize  such  working  forces  as  may  to 
them  appear  necessary  for  the  practical  construction  and  preservation  of 
the  roads  and  bridges  of  the  county.  They  niay,  at  their  discretion,  appoint 
a  Township  Supervisor  for  any  township  in  which  thej^  think  it  necessary. 

Civ.  '12,  §  1115;  1908,  XXV,  1191;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919,  XXXI, 
196. 

(2000)  §  6.  Bonds  of  County  Commissioners. — That  before  entering 
upon  their  duties  the  County  Commissioners  shall  each  execute  a  bond  for 
the  use  of  the  county  for  the  faithful  performance  of  their  duties  in  the 
sum  of  one  thousand  dollars.  Said  bond  to  be  approved  in  the  same  manner 
as  now  provided  for  the  bonds  of  County  Auditors. 

1912,  XXVII,  540;   1916,  XXIX,  868;  1919,  XXXI,  196. 
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(2001)  §  7.  Secretary. — That  as  soon  as  practicable,  and  within  thirty 
days  after  having  received  their  commission,  the  Board  of  County  Com- 
missioners shall  meet  in  the  office  of  the  County  Supervisor  and  shall  elect 
one  of  their  number  Secretary  to  the  Board,  whose  additional  duty  it  shall 
be  to  keep  a  complete  and  accurate  record  of  the  proceedings  of  each  meet- 
ing of  the  Board,  and  shall  file  a  copy  of  same  with  the  County  Supervisor 
for  the  permanent  files  of  his  office :  Provided,  That  all  other  clerical  mat- 
ters pertaining  to  the  duties  of  the  Board  of  County  Commissioners  shall 
be  performed  by  the  County  Supervisor. 

1912,  XXVII,  .540;   1916,  XXIX,  868;   1919,  XXXI,  196. 

(2002)  §  8.  Meetings  of  Board  of  County  Commissioners. — That  it  shall 
be  the  duty  of  the  Board  of  County  Commissioners  to  hold  monthly  meet- 
ings upon  such  daj'  or  date  as  may  be  designated  by  them  and  upon  such 
other  dates  as  may  apjaear  necessary  to  said  Board  in  the  discharge  of  their 
duties. 

1912,  XXVII,  .540;   1916,  XXIX,  868;    1919,  XXXI,   196. 

(2003)  §  9.  Compensation  of  Supervisor  and  Commissioners.  —  That 

the  salaiy  of  the  County  Supervisor  shall  be  twelve  hundred  and  fifty  dol- 
lars per  annum.  Each  of  the  other  members  of  the  Board  of  County  Com- 
missioners shall  be  paid  a  salary  of  four  dollars  per  diem  and  mileage,  ten 
cents  per  mile  one  way,  for  each  day  served :  Provided,  That  such  paid 
service  shall  not  exceed  twenty-four  days  per  annum. 

1912,  XXVII.  -540,  617;   1916,  XXIX,  222;   1916,  XXIX,  868;   1919,  XXXI,   196. 

(2004)  §  10.  Road  Engineer,  Duties,  Compensation,  Etc.' — That  it  shall 
be  the  dutj-  of  the  Board  of  County  Commissioners,  upon  the  recommenda- 
tion of  the  State  Highway  Commission  or  Engineer,  to  employ  a  suitable 
and  capable  person  M'ho  shall  be  designated  as  Road  Engineer,  and  whose 
qualifications  shall  be  that  he  is  a  graduate  of  a  well-recognized  school  of 
instruction  in  civil  engineering,  and  that  he  shall  have  had  at  least  two  years 
of  practical  experience  in  road  building.  He  shall  not  be  a  resident  of  the 
county  at  the  time  he  is  first  employed :  Provided,  That  the  Board  of  County 
Commissioners  in  their  discretion  may  refuse  to  employ  a  person  recom- 
mended by  the  State  Highway  Commission  or  Engineer.  The  salary  of  the 
Road  Engineer  shall  not  exceed  twenty-five  hundred  ($2,500.00)  dollars  per 
annum,  and  he  shall  be  allowed  three  hundred  ($300.00)  dollars  per  annum 
for  traveling  and  other  expenses  necessary  to  the  performance  of  his  duties. 
The  term  of  office,  or  contract,  of  persons  so  employed  shall  expire  at  the 
discretion  of  the  Board  of  County  Commissioners,  except  that  thirty  days' 
notice  shall  be  given  before  the  expiration  of  the  tenure  of  office.  It  shall 
be  the  duty  of  the  Road  Engineer  to  personally  supervise  the  constructive 
work  of  road  and  bridge  building  in  the  county,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Board  of  County  Commissioners.  He 
shall  be  subject  at  all  times  to  the  advice  and  direction  of  the  said  Board. 
Said  Road  Engineer  shall  be  chosen  or  selected  by  such  procedure  or  in  such 
manner  as  the  Board  of  Coimty  Commissioners  may  in  their  judgment 
elect:  Provided.  That  nothing  herein  shall  conflict  with  the  requirements 
stated. 

Civ.  "12,  §§  1117,  1118,  2097;  1908,  XXV,  1191;  1912,  XXVII,  540;  1915,  XXIX,  222; 
1916,  XXIX,  868;   1919,  XXXI,  196. 
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(2005)  §  11.  Duties  of  Road  Engineer.— That  it  shall  be  the  duty  of  the 
Road  Engineer  to  report  to  tlie  Board  of  County  Commissioners  any  and  all 
violations  of  the  road  laws  which  may  come  under  his  observation,  make 
recommendations  or  offer  suggestions  for  the  improvement  of  the  roads, 
make  requisitions  for  material,  implements  and  supplies  needed  for  county 
purposes,  and  to  perform  all  other  requirements  prescribed  for  him  by  the 
Board  of  County  Commissioners. 

Civ.  '12,  §§  1X19,  2098;  1908,  XXV,  1190;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919, 
XXXI,  196. 

(2006)  §  12.  Disposition  of  License  Fees  Collected  by  Clerk  of  Court.— 

That  all  moneys  collected  by  the  Clerk  of  Court  for  licenses  of  all  kinds 
shall  go  into  the  general  road  fund  of  said  county. 

Civ.  '12,  §§  1120,  2100;  1908,  XXV,  1191;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919, 
XXXI,  196. 

(2007)  §  13.  Disposition  of  Proceeds  of  Road  Levy.— That  the  road  tax 
levied  in  each  township  of  the  county  shall  be  used  in  the  maintenance  of 
roads  in  the  township  only  from  which  it  is  derived :  Provided,  That  the  tax 
derived  from  railroads,  telephone  and  telegraph  companies  shall  go  into  a 
general  bridge  fund  and  to  be  used  for  such  purpose:  Provided,  That  any 
unexpend.ed  balance  of  the  bridge  fund  shall  be  equally  divided  among  the 
townships  of  the  county. 

Civ.  '12,  §  2102;  1908,  XXV,  1193;  1912,  XXVII,  540;  1916,  XXIX,  868;  1919,  XXXI, 
196. 

(2008)  §  14.  Road  Duty. — That  all  able-bodied  male  persons  from  the 
age  of  twenty-one  to  sixty  years,  both  inclusive,  in  the  County  of  Williams- 
burg shall  be  required  annually  to  pay  .$2.00  commutation  or  road  tax, 
except  such  persons  who  by  statute  are  now  exempt  from  poll  tax:  Pro 
vided.  That  taxes  so  derived  shall  be  used  only  in  the  township  from  which 
they  came. 

Civ.  '12,  §§  1121,  2111;  1908,  XXV,  1191;  1909,  XXVI,  138. 

(2009)  §  15.  Commutation  Tax. — That  all  persons  who  are  liable  to  road 
duty  as  fixed  by  Section  14  of  this  Article,  in  lieu  of  performing  or  causing 
to  be  performed  labor  upon  the  public  highways  of  said  county,  shall  be 
required  to  pay  to  the  County  Treasurer  of  said  county,  at  the  same  time 
other  taxes  are  paid,  an  annual  commutation  or  road  tax  of  $2.00  per  head, 
which  shall  be  expended  upon  the  public  roads  of  the  township  from  which 
collected.  Said  tax  to  be  collected  as  poll  tax  is  now  collected,  and  any 
failure  to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the  offender,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  less  than  $.5.00  and  not  more 
than  $50.00,  or  imprisonment  for  not  more  than  thirty  days. 

Civ.  '12,  §§  1121,  2112;  1908,  XXV,  1191;  1909,  XXVI,  138;  1913,  XXVIII,  39;  1916, 
XXIX,  868;  1919,  XXXI,  196. 

(2010)  §  16.  Acceptance  of  Gifts  for  Road  Purposes. — That  it  shall  be 
lawful  for  the  Board  of  County  Commissioners  to  accept  from  individuals, 
firms  or  corporations  gifts  in  money,  material  or  labor :  Provided,  That  such 
is  given  or  donated  unconditionally  and  for  the  sole  purpose  of  supple- 
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raenting  public  funds  when  said  public  funds  are  insufficient  to  complete 
or  provide  necessarj'  or  desired  repair  or  improvements  of  any  section  or 
bridge  of  any  public  road  in  the  county :  Provided,  however,  That  such  gifts 
or  donations  can  be  used  only  upon  section  or  bridge  or  road  for  which  they 
were  given  or  donated,  aud  it  shall  be  the  duty  of  the  County  Supervisor 
to  keep  an  accurate  account  of  all  such  receipts  and  disbursements. 

1912,  XXVII,  S40;  1916,  XXIX,  868;  1919,  XXXI,  196. 

(2011)  §  17.  Publication  of  Disbursements. — That  the  Supervisor  shall 
cause  to  be  published  monthly  in  some  county  paper  or  papers  an  itemized 
statement  of  all  disbursements  for  the  current  month,  said  statement  to  be 
(mblished  in  such  manner  as  to  show  quantity  or  amounts  or  article  bought 
aud  the  price  paid  therefor. 

1912,  XXVII,  540;  1916,  XXIX,  868;  1919,  XXXI,  196. 

(2012)  §  18.  Townships  May  Vote  Special  Tax. — That  each  township  in 
the  county  may  for  the  purpose  of  further  development  of  roads  vote  upon 
itself  a  special  tax  to  be  so  used,  said  tax  to  be  placed  with  the  funds  of 
the  township  from  which  collected :  Provided,  That  such  election  or  elections 
shall  be  held  as  prescribed  by  law. 

1912.  XXVII,  540;   1916,  XXIX,  868;  1919,  XXXI,  196. 

(2013)  §  19.  Vehicle  License.— That  for  the  further  improvement  of  the 
liighways  of  Williamsburg  County  there  shall  be  collected  an  annual  license 
fee  by  the  Clerk  of  Court  from  the  owner  for  the  operation  of  any  vehicle 
upon  the  roads  of  said  countj',  except  such  vehicles  as  are  already  licensed 
by  the  State  of  South  Carolina.  The  fees  to  be  charged  are  as  follows: 
One  ($1.00)  dollar  for  one-horse  vehicles;  two  ($2.00)  dollars  for  two-horse 
vehicles,  except  that  five  ($5.00)  dollars  be  charged  for  log  wagons  or  log 
carts.  It  shall  be  the  duty  of  the  Clerk  of  Court  to  provide  license  tags 
showing  the  number  of  license,  the  year  issued,  and  the  name  of  the  county, 
to  be  fastened  by  the  owner  of  the  vehicles  to  the  rear  axle,  or  in  some 
other  conspicuous  place,  in  such  manner  that  the  number  can  be  plainly 
.seen  from  the  rear.  The  cost  of  said  license  tag  and  license  blanks  to  be 
paid  out  of  the  funds  derived  therefrom.  In  the  event  an  owner  of  a  vehicle 
licensed  loses  the  tag,  the  Clerk  of  Court  shall,  upon  request  of  owner,  issue 
another  license  in  its  place,  charging  a  fee  of  twenty-five  cents  (25c)  there- 
for. The  Clerk  of  Court  shall  retain  as  compensation  for  his  services  out  of 
said  license  fee  a  fee  of  ten  cents  for  each  license  or  duplicate  issued,  the 
rest  to  be  turned  into  the  county  treasury.  The  Clerk  of  Court  shall  keep 
a  record  of  all  licenses  issued,  showing  the  number,  the  napae  of  the  pur 
chaser,  the  fee  paid  and  the  date  of  issue.  The  owner  of  any  vehicle  shall 
within  ten  daj's  after  the  purchase  thereof  get  license  for  said  vehicle  from 
Clerk  of  Court  as  above  set  forth.  All  license  tags  are  nontransferable. 
Any  person,  persons,  firms  or  corporations  who  are  residents  or  have  their 
place  of  business,  operating  or  cause  to  be  ojDerated,  any  vehicle  upon  the 
roads  of  Williamsburg  County  without  having  first  procured  a  license 
therefor  as  provided  herein  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  con^dction,  shall  be  fined  not  less  than  five  nor  more  than  twenty  do! 
lars,  or  imprisoned  not  more  than  thirty  days,  at  the  discretion  of  the 
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Court  for  each  offense :  Provided,  That  any  person,  firm  or  corporation 
purchasing  such  license  shall  be  required  to  display  on  the  vehicle  for 
Avhich  such  license  has  been  acquired,  the  tag  with  the  number  thereon, 
such  tag  to  be  in  such  a  place  on  said  vehicle  as  shall  be  easily  seen  by 
any  person  meeting  or  approaching  said  vehicle,  and  any  violation  of  this 
provision  shall  be  deemed  to  be  a  misdemeanor  and  punishable  as  is 
required  by  this  Act  for  refusal  to  purchase  said  license. 

1919,  XXXI,  196;  1920,  XXXI,  991;   1921,  XXXII,  155. 

(2014)  §  20.  Road  Estimate. — At  the  beginning  of  each  year  the  Road 
Engineer  shall  make  a  careful  estimate  of  the  amount  which  will  be  neces- 
sary for  the  building  ancj  maintaining  of  the  bridges  that  are  built  and 
maintained  by  contract  and  make  his  report  to  the  Count.y  Commissioner  -, 
and  the  County  Commissioner  shall  keep  an  account  of  the  funds  so  esti- 
mated separate  and  distinct  from  the  account  of  the  remainder  of  the  gen- 
eral road  and  bridge  fund,  the  first  account  being  designated  as  "Bridge 
Account,"  and  the  second  as  "Road  Account;"  and  the  said  County  Com- 
missioner shall,  not  later  than  the  twentieth  of  each  month,  report  to  the 
Road  Engineer  the  amounts  expended  and  the  balance  on  hand  belonging  to 
each  said  ' '  Bridge  Account ' '  and  ' '  Road  Account. ' ' 

Civ.  '12,  §  2103;  1908,  XXV,  1193. 

(2015)  §  21.  Plans  for  Bridges. — Of  each  bridge  now  required  by  law 
to  be  let  out  by  contract,  the  said  Road  Engineer  shall  prepare  plans  and 
specifications  and  estimate  of  cost  in  duplicate  and,  after  the  contract  is  let, 
shall  file  one  of  the  duplicates  in  the  office  of  the  County  Commissioner, 
which  shall  be  open  to  the  inspection  of  the  public;  and  notice  of  letting 
shall  be  given  as  now  provided  by  law. 

Civ.  '12,  §  2104;  1908,  XXV,  1194. 

(2016)  §  22.  Duties  of  Engineer.— The  Road  Engineer  shall  divide  and 
mark  off  the  roads  in  each  township  into  sections  of  convenient  size,  and 
designate  each  section  by  number ;  and  shall  make  careful  plans  and  specifi- 
cations of  the  materials  and  work  and  manner  of  using  said  materials  and 
iserforming  said  work  necessary  to  put  each  section  in  good  condition  in  all 
respects,  including  all  bridges  costing  not  more  than  ten  dollars ;  and  after 
the  contracts  as  to  said  sections  have  been  let,  shall  file  a  copy  of  said  plans, 
specifications  and  estimate  in  the  County  Commissioner's  office  for  public 
inspection. 

Civ.  '12,  §  2105;  1908,  XXV,  1194. 

(2017)  §  23.  Bids  for  Road  Repairs  to  Be  Advertised.— After  the  divi- 
sion of  the  roads  and  the  preparation  of  the  plans,  specifications  and  esti- 
mates above  mentioned,  said  Road  Engineer  shall  advertise  for  at  least 
fifteen  days,  in  some  newspaper  published  in  said  county,  the  time  and 
place  in  the  township  at  which  the  contracts  for  building  and  repairing  the 
section  of  roads  in  such  township  shall  be  let;  and  at  said  time  and  place 
he  shall  publicly  let  the  contract  for  each  section  to  the  lowest  responsible 


(A2  CIVIL  CODE  OF  SOUTH  CAROLINA 

bidder  and  furnish  to  the  bidder  securing  the  contract  a  copy  of  the  plans 
and  specifications  for  said  section,  but  the  estimate  shall  in  no  case  be 
di-v'ulged  before  said  contract  be  let. 

Civ.  '12,  §  2106;  1908,  XXV,  1194. 

(2018)  §  24.  Contractor  May  Work  Road  Hands. — The  person  securing 
the  contract  mentioned  in  Section  23  shall,  in  carrying  out  his  contract, 
call  out  and  work  all  the  road  hands  belonging  to  his  section  who  do  not 
produce  at  his  request  receipts  for  their  commutation  tax  for  the  year, 
when  so  called  out;  and  the  Road  Engineer  when  issuing  his  certificate  on 
said  contract  shall  deduct  from  the  contract  price  at  which  said  contract 
was  let  the  sum  of  two  dollars  for  each  road  hand  so  worked  by  said  con- 
tractor. 

Civ.  '12,  §  2107;  1908,  XXV,  1195. 

(2019)  §  25.  Payment  on  Completion  of  Contract. — Upon  the  completion 
of  a  contract,  let  under  vSection  23,  in  every  detail  the  said  Road  Engineer 
shall  receive  the  same  and  issue  his  certificate  to  the  County  Commissioner, 
certifying  the  completion  of  said  contract  as  aforesaid  and  the  amount  due 
thereupon,  and  after  the  same  shall  have  been  approved,  the  County  Com- 
missioner shall  issue  his  warrant  for  the  payment  thereof  upon  the  County 
Treasurer,  and  shall  charge  to  the  "Road  Account"  of  the  township  in 
which  said  section  is  situated  the  portion  of  the  amount  due  on  said  con- 
tract in  excess  of  the  amount  belonging  to  said  section  from  commutation 
tax. 

Civ.  '12,  §  2108;  1908,  XXV,  1195. 

(2020)  §  26.  Road  Account.— All  accounts  against  the  road  and  bridge 
fund  shall  be  certified  by  the  Road  Engineer ;  and  said  Engineer  shall  not 
let  contracts  or  make  purchases  at  any  time  in  excess  of  the  amount  belong- 
ing to  the  "Road  Account"  or  "Bridge  Account." 

Civ.  '12,  §  2109;  1908,  XXV,  1195. 

(2021)  §  27.  Powers  and  Duties  of  Auditing  Board.— All  the  duties, 
privileges  and  authority  now  required  of  and  given  to  the  County  Commis- 
sioners as  to  the  opening  and  closing  of  roads  of  said  county,  are  hereby 
required  of  and  given  to  the  Board  of  said  county. 

Civ.  -12,  §  2110;  1908,  XXV,  1195. 
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ARTICLE  II. 

The  Sheriff. 

(2022)  §  1.  When  Election  of  Sheriff  Held.— Tliere  shall  be  an  election 
for  Sheriff  held  in  each  county,  except  in  the  Counties  of  Berkelej',  Cher- 
okee and  Hampton,  at  the  general  election  in  1904,  and  on  the  same  day  in 
every  fourth  j^ear  thereafter.  In  the  counties  excepted  the  election  shall  be 
in  1902. 

Civ.  '12,  §  1136;  Civ.  '02,  §  820;  G.  S.  642;  R.  S.  703;  1870,  XIV,  338,  §  1;  1882,  XVII, 
682;  1888,  XIX,  171;  1885,  XIX,  144. 

State  V.   Cockrell,    2   Rich.    6. 

(2023)  §  2.  How  Vacancies  Filled. — In  the  event  that  a  vacancy  shall, 
at  any  time,  occur  in  the  office  of  Sheriff  in  any  county  of  this  State, 
whether  from  death,  resignation,  disqualification,  or  other  cause,  the  Gov- 
ernor shall  have  full  power  to  appoint  some  suitable  person,  who  shall  be 
an  elector  of  such  county,  and  who,  upon  duly  qualifying,  according  to  law, 
shall  be  entitled  to  enter  upon  and  hold  the  office  until  the  next  general 
election  for  County  Sheriffs,  and  shall  be  subject  to  all  of  the  duties  and 
liabilities  incident  to  said  officer,  during  the  term  of  his  service  in  said 
office. 

Civ.  '12,  §  1137;  Civ.  '02,  §  821;  G.  S.  643;  R.  S.  704;  1870,  XIV,  374,  §  1;  1877,  XVI, 
232;  1878,  XVI,  507,  716. 

(2024)  §  3.  Coroner  to  Act  as  Sheriff  During  a  Vacancy. — The  Coroner, 
during  the  continuance  of  such  vacancy,  and  until  the  office  is  filled  by 
appointment  or  election,  shall  assume  the  office,  discharge  its  duties,  incur 
its  liabilities,  and  be  entitled  to  its  fees  and  emoluments ;  and  shall,  for  such 
purpose,  take  charge  of  the  books  and  papers  of  the  office,  and  occupy  the 
apartment  allowed  to  the  Sheriff  for  transacting  the  business  of  his  office. 

Civ.  '12,  §  1138;  Civ.  '02,  §  822;  G.  S.  644;  R.  S.  705;  1839,  XI,  78,  §  42. 

(2025)  §  4.  Clerk  to  Act  Until  Coroner  Takes  Charge  or  Vacancy  FilUed. 

— In  case  of  vacancy  in  the  office  of  Sheriff,  and  until  the  Coroner  for  such 
county  may  take  charge  of  the  same,  or  until  a  Sheriff  shall  be  elected  and 
commissioned  for  such  county,  the  Clerk  of  the  Court  for  such  county  shall 
take  possession  of  the  jail  of  such  county,  and  charge  of  the  prisoners  con- 
fined therein,  and,  also,  possession  of  the  Sheriff's  office,  and  the  papers 
therein. 

Civ.  '12,  §  1139;  Civ.  '02,  §  823;  G.  S.  645;  R.  S.  706;  1839,  XI,  113,  §  39. 

(2026)  §  5.  Coroner  to  Act  When  Sheriff  is  Interested. — If  the  Sheriff 
shall  be  a  party  plaintiff  or  defendant  in  any  judicial  process,  execution, 
warrant,  summons,  or  notice  to  be  served  or  executed  within  his  county,  the 
Coroner  shall  serve  the  same,  and  incur  the  liabilities  of  the  Sheriff. 

Civ.  '12,  §  1140;  Civ.  '02,  §  824;  G.  S.  646;  R.„S.  707;  1839,  XI,  78,  §  41;  1785,  VII, 
215,  §  9. 

(2027)  §  6.  Sheriff  to  File  Bond. — When  any  person  shall  be  declared 
duly  elected  to  the  office  of  Sheriff,  he  shall  be  bound  to  file  in  the  office  of 
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the  State  Treasurer  his  bond,  duly  executed  and  approved,  within  thirty 
days  from  the  time  he  receives  notice  that  the  election  is  declared. 

Civ.  '12,  §  1141;  Civ.  '02,  §  825;  G.  S.  647;  R.  S.  708;  1839,  XI,  37,  §  T. 

(2028)  §  7.  Amount  of  Sheriff's  Bond  and  Number  of  Sureties. — The 

Sheriffs  of  the  several  counties,  before  receiving  their  commissions,  shall 
enter  into  bonds  to  be  executed  by  them,  and  any  number  of  sureties,  not 
exceeding  twelve  nor  less  than  two,  to  be  approved  by  a  majority  of  the 
Board  of  County  of  Commissioners,  in  the  sum  of  ten  thousand  dollars; 
except  in  the  County  of  Calhoun,  where  the  bond  of  the  Sheriff  shall  be 
in  the  sum  of  four  thousand  dollars ;  and  except  in  the  County  of  Charles- 
ton, where  the  bond  of  the  Sheriff  shall  be  in  the  sum  of  twenty-five  thou- 
sand dollars;  and  in  the  Counties  of  Spartanburg  and  Greenville,  in  each 
of  which  the  bond  of  the  Sheriff  shall  be  fifteen  thousand  dollars ;  and  in 
the  County  of  Horry,  the  bond  shall  be  four  thousand  dollars ;  and  in  the 
Counties  of  Edgefield  and  Saluda,  where  it  shall  be  six  thousand  dollars; 
and  in  the  Counties  of  Abbeville  and  Greenwood,  where  it  shall  be  seven 
thousand  dollars,  and  in  the  County  of  McCormick,  where  it  shall  be  five 
thousand  dollars ;  and  every  Sheriff  shall  procure  other  satisfactory  security 
when  duly  required. 

Civ.  '12,  §  1142;  Civ.  '02,  §  826;  G.  S.  648;  R.  S.  709;  1897,  XXII,  441;  1868,  XIV,  19, 
§  1;  1839,  XI,  37,  §  7;  XVI,  4;  1878,  XVI,  518;  XVII,  366,  681;  1903,  XXIII,  29;  1905, 
XXIV,  902;  1909,  XXVI,  38;  1919,  XXXI,  75. 

(2029)  §  8.  Liability  of  Sureties  of  Sheriff. — The  return  of  nulla  bona 
on  any  execution  against  the  Sheriff  shall  not  be  necessary  before  legal 
resort  maj'  be  had  against  his  sureties,  or  any  of  them :  Provided,  That 
there  shall  be  liability  to  contribution  among  the  sureties  aforesaid,  in  case 
of  joint  suretyship. 

Civ.  '12,  §  1143;  Civ.  '02,  §  827;  1839,  XI,  391,  §  4. 

As  to  the  Sheriff's  bond  generallv.  Commissioners  i'.  Moore,  2  Brev.  51;  Commissioners  v.  May 
rant,  2  Brev.  288;  Blanding  v.  Rogers,  2  Brev  394:  Commissioners  v.  Muse.  3  Brev.  150;  Dunlap  i), 
Bynum,  4  DeS.  646;  Clifton  v.  Haig,  4  DeS.  330;  Hawkins  v.  Sumter,  4  DeS.  446;  Kelly  v.  Payne, 
I  McC.  138;  Commissioner  v.  Neuby,  1  McC.  184;  Treasurers  v.  Stevens,  2  McC.  107;  Treasurer  v 
McGuire,  Harp.  474;  Futch  v.  Walker,  1  Bail.  98;  Treasurer  v.  Bates,  2  Bail.  362;  Harris  v 
Ferguson,  2  Bail  397;  Treasurer  r.  Burch,  2  Hill  510;  Treasurer  v.  Munday,  3  Hill  167;  State  v 
Vates,  Riley  256;  State  v.  Irbv,  1  McM.  485:  Williamson  v.  King,  McM.  Eq.  41;  Treasurers  v.  Mc 
Pherson,  2  McM.  69;  Leslie  v.  Taggart.  2  McM.  71;  Treasurers  v.  Oswald,  2  McM.  145;  Treasurer  v 
Huckner,  2  McM.  323:  State  v.  Wvlie,  2  Strob.  113;  Rowell  i:  Mulligan,  2  Strob.  379;  Posey  v 
ftainev,  4  Strob.  20;  Allen  v.  Ramev,  4  Strob  30;  Black  v.  Eamev,  4  Strob.  79;  Bowie  v.  Eamey, 
*  strob.  84;  Norton  v.  MuUigan,  4  Strob.  355';  Tavlor  v.  Easterling,  1  Rich:  310;  Williams  v.  Sims, 
I  Rich.  Eq.  53;  McKenna  v.  Secrest,  4  Strob.  Eq.  160;  State  r.  Young,  6  Rich.  323;  Treasurer  v. 
riilliard,  8  Rich.  412;  State  v.  Staggers,  12  Rich.  286;  McElwee  f.  Jeffreys,  7  S  C.  233;  Lyles  j; 
Holies,  8  S.  C.  258;  State  v.  Cason,  11  S  C.  392;  State  i'.  Boles,  13  S.  C.  284;  State  v.  Gilreath 
16  S.  C.  364;  Oliver  i'.  White,  18  S.  C.  242;  State  v.  Williams,  19  S.  C  65;  Goodgiou  v.  Gilreath, 
23  S.  C.  388. 

(2030)  §  9.  How  to  Qualify  Before  Assuming  OflSce. — Every  Sheriff 
before  entering  upon  the  duties  of  his  office,  shall,  in  addition  to  the  oath 
of  office  prescribed  in  Article  III,  Section  26,  of  the  Constitution,  take 
the  several  oaths  required  of  such  officer  by  Sections  (734)  and  (735),  and 
which  oath  shall  be  endorsed  oh  the  commission,  and  shall  be  taken  and 
subscribed  before  the  Clerk  of  the  Court  of  the  county;  and  at  the  next 
term,  of  the  Circuit  Court  in  the  county  he  shall  produce  his  commission, 
which  shall  be  read  in  open  Coui-t  and  recorded  in  the  Journal. 

Civ.  '12,  §  1144;  Civ.  '02,  §  828;  G.  S.  650;  R.  S.  711;  1816,  VI,  27,  §  3;  1880,  XVII,  502. 
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(2031)  §  10.  No  Sheriff  or  His  Deputy  or  Clerk  to  Practice  Law  or  Act 
as  Clerk  of  Court. — Xo  Sheriff,  Deputy  Sheriff  or  Sherift"s  Clerk,  while  in 
office,  shall  act  as  an  attorney-at-law  or  solicitor  in  equity,  in  his  own 
uame  or  in  the  name  of  any  other  person,  or  be  allowed  to  plead  or  prac- 
tice in  any  of  the  Courts  in  this  State,  nor  shall  hold  the  office  of  Clerk 
of  Court  of  Common  Pleas  and  General  Sessions. 

Civ.  '12,  §  1145;  Civ.  '02,  §  829;  G.  S.  651;  R.  S.  712;  1839,  XI,  41,  §  9. 

State  V.  Boyles,  80  S.  C.  352,  354;  60  S.  B.  233, 

(2032)  §  11.  Appointment  of  Deputies  —  Tenure  of  Office- — Bond  — 
Responsibility  of  Sheriff  for. — The  vSheriff  maj^  appoint  one  or  more  dep- 
uties to  be  approved  by  the  Judge  of  the  Circuit  Court  or  any  Circuit 
Judge  presiding  therein ;  and  such  appointment  shall  be  evidenced  by  a 
certificate  thereof,  signed  by  the  Sheriff,  and  shall  continue  during  his 
pleasure.  He  may  take  such  bond  and  security  from  his  deputy  as  he 
shall  deem  necessary  to  secure  the  faithful  discharge  of  the  duties  of  the 
appointment ;  but  he  shall  in  all  cases  be  answerable  for  neglect  of  duty  or 
misconduct  in  office  of  such  deputy. 

Civ.  '12,  §  1146;  Civ.  '02,  §  830;  G.  S.  652,  653;  R.  S.  713;  1870,  XIV,  332,  §  1;  1880, 

XVII,  4. 

Tax  sale  under  execution  levied  by  constable  not  a  regular  deputy  is  void.  Barrineau  v.  Stevens, 
.75  S.  C.  252,  55  S    E.  309. 

State  ex  rel.  Piedmont  Mfg.  Co.  v.  Goldsmith  et  al,  96  S.  C.  484,   81  S.  E.  147. 

(2033)  §  12.  Deputy  to  Take  Oath  of  Office— Duties  of.— Every  such 
deputy  shall,  previous  to  entering  on  the  duties  of  his  appointment,  take 
an  oath  or  affirmation,  as  prescribed  by  the  Constitution  of  the  State,  faith- 
fully to  perform  all  the  duties  of  his  appointment,  and  the  oath  with 
regard  to  duelling,  and  the  oath  to  enforce  the  law  against  gaming;  and 
when  so  qualified  he  may  perform  any  and  all  of  the  duties  appertaining  to 
the  office  of  his  principal. 

Civ.  '12,  §  1147;  Civ.  '02,  §  831;  G.  S.  654;  R.  S.  714;  1870,  XIV,  332,  §  1;  1880, 
XVII,  4. 

(2034)  §  13.  Special  Duputies — How  and  When  Appointed — Sheriff 
Responsible  for. — The  Sheriff,  without  seeking  the  approval  of  the  Cir- 
cuit Judge,  may  appoint  special  deputies,  as  the  exigency  of  his  business 
may  require,  for  the  service  of  process  in  civil  and  criminal  proceedings 
only;  and  for  their  conduct  he  shall  be  responsible. 

Civ.   '12,  §   1148;   Civ.  '02,   §   832;   G.   S.   6.52;   R.   S.   715;    1870,  XIV,  332,   §    1;    1880^ 

XVII,  4. 

Ford  V.  Villers,  2  McC.  114;  Jentry  v.  Hunt,  2  McO.  410;  May  v.  Walters,  2  McC.  470;  Chiles  D. 
Holloway,  4  McC.  164;  Singletary  v.  Carter,  1  Bail  467;  Barksdale  v.  Posey,  2  Hill  647;  Ex  parte 
Hanks,  Cheves  Eq.  203;  Kleinck  v.  Black,  14  S.  C.  241;  Barrineau  v.  Stevens,  75  S.  C.  252  254, 
55  S.  E.  309. 

(2035)  §  14.  Deputy  Sheriffs  for  Newberry  County.— That  the  Sheriff 
of  Newberry  County  shall  appoint  from  the  registered  electors  of  said 
county,  three  able-bodied  men,  of  good  habits,  and  known  as  men  who  are 
not  addicted  to  the  use  of  alcoholic  liquors,  and  shall  commission  them  as 
Special  Deputy  Sheriffs  for  the  term  of  two  years,  subject  always  to  removal 
by  the  Sheriff  for  cause.  The  Sheriff  may  appoint  one  of  these  Special 
Deputy  Sheriffs  to  act  as  his  Deputy  under  the  provisions  of  Sections  11 
and  12  of  this  Article. 

1912,  XXVII,  865;  1914,  XXVIII,  .537. 
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(2036)  §  15.  Salaries  of  Deputies.— That  the  salaries  of  each  of  said 
Deputies  shall  be  seventy-five  dollars  per  month,  each,  payable  monthly 
by  the  County  Treasurer,  upon  the  warrant  of  the  County  Supervisor,  out 
of  the  ordinary  county  funds;  but  before  issuing  said  warrant  to  any 
Deputy,  the  said  Supervisor  shall  require  such  Deputy  to  take  and  sub- 
scribe an  oath  that  he  has  fully  and  faithfull  performed  during  the  preced- 
ing months  the  duties  required  of  him  herein.  The  County  Board  of  Com- 
missioners shall  furnish  to  each  of  said  Deputies  two  uniforms  per  year, 
to  be  prescribed  and  approved  by  the  said  Board;  said  Deputies  shall  pro- 
vide themselves  with  deputies'  billets  and  such  firearms  as  may  be  pre- 
scribed by  said  County  Board,  and  with  horses  for  regular  use  in  riding 
over  the  county  and  performing  duty  as  mounted  Deputies,  and  they  shall 
bear  all  expenses  incident  to  their  service. 

1912,  XXVII,  569,  865. 

(2037)  §  16.  Duty  to  Patrol  County.— The  said  Deputies  shall  patrol 
the  entire  county  at  least  twice  a  week  by  sections  assigned  to  each  by  the 
Sherifl^,  remaining  on  duty  at  night  when  occasion  or  circumstances  sug- 
gest the  proprietj-  thereof,  to  prevent  or  detect  crime  or  to  make  an  arrest, 
and  they  shall  always  be  on  duty  for  not  less  than  ten  hours  a  day,  except 
when  granted  occasional  indulgences  or  leaves  of  absence  by  the  Sheriff. 
They  shall  frequent  railroad  depots,  stores  and  other  public  places  where 
people  congregate  or  disorder  is  probable,  or  vagrants  maj'  be  loafing  or 
alcoholic  liquors  may  be  sold,  bartered  or  given  away,  and  they  shall  as 
often  as  practicable  ride  by  houses  that  are  off  the  public  highways  and 
in  lonely  parts  of  the  county,  especially  such  as  are  without  male  pro- 
tectors, and  shall  use  every  means  to  prevent  or  detect,  arrest  and  prose- 
cute for  breaches  of  the  peace,  drunkenness,  using  obscene  language,  bois- 
terous conduct  or  discharging  of  firearms  on  the  public  highways  or  at 
any  public  place  or  gathering,  carrying  weapons  contrary  to  law,  gambling, 
vagrancy,  setting  out  fire,  violation  of  the  game  and  fish  laws,  violation 
of  the  dispensary  laws,  crueltj'  to  animals  or  children,  violation  of  the 
child  labor  laws,  lynching  and  for  the  violation  of  any  and  every  law  which 
is  detrimental  to  the  peace,  good  order  and  morals  of  the  community. 

1912,  XXVII,  865. 

(2038)  §  17.  Authority  of.— That  said  Deputies  shall  have  authority  for 
any  suspected  freshly  committed  crime,  whether  upon  view  or  upon  prompt 
information  or  complaint,  to  arrest  without  warrant,  and  in  pursuit  of 
the  criminal  or  suspected  criminal,  to  enter  houses  or  break  and  enter  the 
same,  whether  in  their  own  county  or  in  an  adjoining  county,  and  they 
shall  have  the  right  and  authority  to  summon  the  posse  comitatus  to  assist 
in  enforcing  the  laws  and  in  arresting  violators  or  suspected  violators 
thereof;  and  any  citizen  who  shall  fail  to  respond  and  render  assistance 
when  so  summoned  or  called  upon  shall  be  guilty  of  a  misdemeanor,  and, 
upon  con-^dction,  shall  be  punished  by  imprisonment  for  thirty  days,  or  by 
a  fine  of  not  less  than  thirty  dollars  nor  more  than  one  hundred  dollars. 
When  an  arrest  is  made  without  warrant  the  person  so  arrested  shall  be 
forthwith  carried  before  a  Magistrate  and  a  warrant  of  arrest  procured 
and  disposed  of  as  the  Magistrate  shall  direct. 

■      1912,  XXVII,  865. 
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(2039)  §  18.  Bond  and  Oath.— That  each  of  said  Deputies  shaU,  before 
entering  upon  the  discharge  of  his  duty,  enter  into  bond  in  the  sum  of 
one  thousand  dollars,  with  sufficient  surety,  to  be  approved  by  the  Sheriff 
of  said  county,  conditioned  for  the  faithful  performance  of  his  duties  and 
for  the  payment  to  the  county,  and  to  any  person  or  corporation  all  such 
damages  as  they  or  any  of  them  may  sustain  by  reason  of  his  malfeasance 
in  office  or  abuse  of  his  discretion,  and  shall,  in  addition  to  the  oath  of 
office  now  prescribed  by  Section  26,  of  Article  III,  of  the  Constitution, 
and  by  Section  (734),  of  this  Code,  take  and  prescribe  the  following  oath 
(or  affirmative),  to  wit:  I  further  solemnly  swear  (or  affirm)  that  during 
my  term  of  office  as  County  Deputy,  I  will  study  the  Act  prescribing  my 
duties,  and  will  be  alert  and  vigilant  to  enforce  the  criminal  laws  of  the 
State  and  to  detect  and  bring  to  punishment  every  violation  of  the  same, 
and  will  conduct  myself  at  all  times,  with  due  consideration  to  all  persons, 
and  will  not  be  influenced  in  any  matter  on  account  of  personal  bias,  or 
prejudice.  So  help  me,  God.  The  form  of  said  bond  shall  be  approved 
by  the  County  Attorney  and,  with  the  oaths,  shall  be  filed  with  and  kept 
by  the  Clerk  of  the  Court  for  said  county. 

1912,  XXVII,  865. 

(2040)  §  19.  Deputies — Duties. — Term — Compensation — Removal. — That 
the  duties  heretofore  performed  by  the  said  County  Policeman  shall  here 
after  be  performed  by  one  Deputy,  appointed  and  commissioned  by  the 
Sheriff  of  Aiken  County,  who  shall  be  under  his  immediate  direction  and 
control.  In  the  performance  of  his  duties  the  said  Deputy  shall  pay  par- 
ticular attention  to  the  enforcement  of  the  laws  prohibiting  the  sale  and 
unlawful  use  of  intoxicating  liquors.  The  said  Deputy  shall  be  appointed 
for  the  term  of  one  (1)  year  and  shall  receive  for  his  services  the  sum 
of  one  thousand  ($1,000.00)  dollars  per  annum,  to  be  paid  in  monthly 
installments  by  the  said  county,  as  other  salaries  are  now  paid.  The  said 
Deputy  may  be  removed  by  the  Sheriff,  at  any  time  for  cause,  by  giving 
ten  days '  notice  thereof  to  the  Deputy  so  sought  to  be  removed. 

1916,  XXIX,  890;  1917,  XXX,  201. 

(2041)  §  20.  Deputy  for  Darlington  County— Duties.— There  shall  be 
allowed  the  Sheriff  of  Darlington  County  one  Deputy  to  be  appointed  by 
said  Sheriff,  who  shall  receive  a  salary  of  six  hundred  ($600.00)  dollars 
per  annum.  The  said  Deputy  with  the  Sheriff  shall  serve  all  papers  for 
the  Magistrate  at  Darlington  Court  House  without  extra  compensation; 
and  shall,  together,  with  the  Rural  Policemen  of  said  county,  collect  all 
delinquent  taxes,  and  all  fees  from  or  other  moneys  coming  into  their 
hands  shall  be  placed  in  the  County  Treasury,  to  the  credit  of  the  ordinary 
county  funds. 

1916,  XXIX,  799. 

(2042)  §  21.  How  Industrial  Corporations  Procure  Appointment  of 
Peace  Officers — Term  of  Office,  Duties,  Etc. — Upon  a  written  statement  of 
the  President  or  Treasurer  or  other  executive  officer  ha^dng  the  manage- 
ment of  any  industrial  corporation  located  in  any  county  of  this  State, 
setting  forth  that  in  his  opinion  the  interests  of  the  industrial  community 
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and  locality  under  their  management  require  special  police  supervision, 
and  that  in  the  said  community  fifty  or  more  inhabitants  are  comprised, 
and  directed  to  the  Sheriff  of  the  said  county,  it  shall  thereupon  be  the 
duty  of  the  said  Sheriff  to  appoint  a  discreet  and  suitable  person  as  his 
Deputy  and  one  satisfactory  to  the  President  and  Treasurer  or  other  execu- 
tive officer  of  said  corporation  requesting  the  appointment,  whose  term 
of  office  shall  expire  with  the  term  of  the  Sheriff,  i;nless  sooner  by  him 
removed ;  and  who  shall  reside  within  the  communitj^  and  upon  the  property 
for  whose  protection  he  is  appointed,  and  whose  salary  shall  be  paid  by 
the  corporation  at  the  instance  of  whose  President  or  Treasurer  or  other 
executive  officer  managing  the  said  corporation  the  appointment  is  made, 
the  amount  to  be  fixed  by  contract  with  said  corporation,  acting  through  its 
President  or  Treasurer  or  other  executive  officer ;  and  whose  jurisdiction  as 
its  officer  shall  extend  over  the  property  controlled  by  the  said  President  or 
Treasurer  or  other  executive  officer  having  the  management  of  said  corpo- 
ration, and  in  addition  over  all  territory  within  a  radius  of  one  mile  from 
the  main  building  in  which  the  industry  of  the  corporation  is  operated. 
Before  entering  upon  the  duties  of  his  office,  the  said  Deputy  shall  take 
the  oath  prescribed  by  the  Constitution  and  Statutes  of  this  State.  The 
said  Deputy  shall  be  removed  by  the  said  Sheriff  and  another  Deputy 
appointed  by  him  satisfactory  to  the  said  President  or  Treasurer  or  other 
executive  officer  of  said  corporation,  whenever  the  said  President  or  Treas- 
urer or  other  executive  officer  shall  make  a  statement  in  writing  to  the 
Sheriff  of  said  County,  stating  that  the  said  Deput}^  is  not  discharging  his 
duties  to  the  satisfaction  of  said  President  or  Treasurer  or  other  execu- 
tive officer,  and  requesting  a  change  of  appointment. 

Civ.  '12,  §  1149;  Civ.  '02,  §  833;  1899,  XXIII,  75,  §  1;  Amd.  1898,  XXII,  T-t3. 
State  ex  rel.  Piedmont  Mfg.  Co.  r.  Goldsmith  et  .il,  96  S.  C.  184,  81  S.  E.  117. 

(2043)  §  22.  Rights,  Powers  and  Duties  of  Peace  Officers  for  Industrial 
Corporations. — The  said  police  officer  or  Deputj'  Sheriff  shall  have,  do  and 
exercise  all  the  rights,  duties  and  powers  prescribed  by  law  for  Constables 
or  Magistrates,  and  such  powers  as  are  usually  exercised  by  Marshals  and 
Policemen  of  towns  and  cities,  and  shall  also  act  as  a  conservator  of  the 
peace ;  shall  take  into  custody  and  carry  before  the  nearest  Magistrate  any 
person  who  may,  in  his  view,  engage  in  riotous  conduct  or  violation  of  the 
peace,  and  refusing  upon  his  command  to  desist  therefrom;  and  shall  also 
arrest  any  person  who  may,  in  his  view,  commit  any  felony  or  misdemeanor, 
and  carry  him  before  a  Court  of  competent  jurisdiction ;  and  shall  execute 
any  and  all  criminal  process  from  Magistrates'  Courts,  and  shall  have  the 
power  to  call  to  his  aid  a  posse  comitatus  to  assist  him  in  the  discharge  of 
his  duties;  and  any  person  refusing  to  obey  his  summons  shall  be  liable 
to  indictment  and  prosecution  as  for  a  misdemeanor. 

Civ.  '12,  §  1150;  Civ.  '02,  §  834;  1899,  XXIII,  75,  §   1;  Amd.  1898,  XXII,  793. 

(2044)  §  23.  Bond  of  Peace  Officers  for  Industrial  Corporations— Sher- 
iff Not  Liable  for  Their  Misconduct. — The  person  so  appointed  police 
officer  under  the  provisions  of  Section  21  shall  execute  the  bond  required 


CIVIL   CODE   OF   SOUTH   CAROLINA  619 

of  Constables  by  Section  (2268)  and  shall  be  subject  to  the  provisions  of 
Section  (2275)  of  this  Code. 

Civ.  '12,  §  1151;  Civ.  '02,  §  83S;  1901,  XXIII,  696. 

State  ex  rel.  Piedmont  Mfg.  Co.  r.  Goldsmith  et  al,  96  S.  C.  484,  81  S.  E.   147. 

(2045)  §  24.  Who  Responsible  for  Malfeasance  of  Peace  Officers  for 
Industrial  Corporations. — Neither  the  Sheriff  of  the  conntT  nor  the  indus- 
trial corporation  shall  be  responsible  for  the  malfeasance,  nonfeasance  or 
misfeasance  of  such  officers,  but  he  and  his  sureties  shall  be  answerable 
therefor  on  his  official  bond. 

Civ,  '12,  §  1152;  1901,  XXIV,  424. 

(2046)  §  25.  Same. — The  provisions  of  the  last  three  Sections  shall  apply 
to  am'  such  industrial  communities  as  are  comj)rised  of  fifty  persons  or 
more,  whether  such  persons  are  permanent  or  temporary  inhabitants 
thereof. 

Civ.  '12,  §  11.53;  1904,  XXIV,  424. 

(2047)  §  26.  Sheriff  May  Appoint  Deputy  for  Any  Fair  Association. — 

Upon  a  written  statement  of  the  President  or  Treasurer  or  other  execu- 
tive officer  having  the  management  of  any  fair  association,  amusement 
company,  circus,  jDolitical  meeting,  camp  meeting,  or  other  such  concern, 
located  or  to  be  located  in  any  county  in  this  State,  setting  forth  that  in 
his  opinion  the  interests  of  the  association,  amusement  company,  circus, 
political  meeting,  camp  meeting,  or  other  such  concern  under  his  manage- 
ment and  the  public  peace  require  special  police  supervision  and  directed 
to  the  Sheriff  of  said  county,  it  shall  thereupon  be  the  duty  of  the  said 
Sheriff  to  appoint  such  discreet  and  suitable  person  or  persons  as  his 
Deputy  or  Deputies,  whose  term  of  office  shall  continue  during  the  public 
exhibition  of  such  association,  amusement  company,  circus,  political  meet- 
ing, camp  meeting,  or  other  such  concern,  unless  sooner  bj^  him  removed. 
The  salary  of  such  Deputy  Sheriff  or  Deputy  Sheriffs  shall  be  paid  by  the 
association,  amusement  company,  political  meeting,  camij  meeting,  or  other 
such  concern  requesting  such  appointment.  The  jurisdiction  of  such 
Deputy  Sheriff  shall  extend  over  the  property  controlled  by  such  associa- 
tion, amusement  company,  circus,  political  meeting,  camp  meeting,  or  other 
such  concern.  Before  entering  upon  the  duties  of  his  office  the  said  Deputy 
shall  take  the  oath  prescribed  by  the  Constitution  and  Statutes  of  this 
State :  Provided,  That  nothing  herein  contained  shall  interfere  with  the 
right  and  duty  of  a  Sheriff,  upon  his  own  motion,  to  appoint  such  Deputy 
or  Deputies  as  may  seem  advisable. 

Civ.  '12,  §  1154;  1908,  XXV,  1152;  1910,  XXVI,  763. 

(2048)  §  27,  Duties  and  Powers  of  Deputy  for  Fair  Association. — The 

said  Deputy  Sheriff  shall  have  and  exercise  all  the  rights,  duties  and 
powers  prescribed  bj'  law  for  Deputy  Sheriffs  or  Constables  and  such  powers 
as  are  usually  exercised  by  Marshals  and  Policemen  of  towns  and  cities, 
and  shall  also  act  as  a  conservator  of  the  peace ;  shall  take  into  custody 
and  carrj'  before  the  nearest  Magistrate  any  person  who  may,  in  his  view, 
engage  in  riotous  conduct  or  violation  of  the  peace  and  refusing  upon  his 
command  to  desist  therefrom ;  and  shall  also  arrest  any  person  who  may. 
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in  his  view,  commit  any  felon.y  or  misdemeanor  and  carry  him  before  a 
Court  of  competent  jurisdiction;  and  shall  execute  any  and  all  criminal 
processes  from  Magistrates'  Courts,  and  shall  have  power  to  call  to  his 
aid  a  posse  comitatus,  to  assist  him  in  the  discharge  of  his  duties ;  and  any 
person  refusing  to  obey  his  summons  shall  be  liable  to  indictment  and 
prosecution  as  for  a  misdemeanor. 

Civ.  '12,  §  1155;  1908,  XXV,  1153. 

(2049)  §  28.  Bond  of  Deputy  for  Fair  Associations. — The  person  so 
appointed  under  the  provisions  of  Section  26  shall  execute  the  bond  re- 
quired of  Constables  by  Section  (2268),  and  shall  be  subject  to  the  pro- 
visions of  Section  (2275)  of  this  Code. 

Civ.  '12,  §  1156;  1908,  XXV,  1153. 

(2050)  §  29.  Sheriff  Not  Responsible  for  Malfeasance  of  Deputy  of  Fair 
Associations. — The  Sheriff  of  the  countj^  shall  not  be  responsible  for  the 
malfeasance  or  misfeasance  of  such  officer. 

Civ.  '12,  §  1157;  1908,  XXV,  1153. 

(2051)  §  30.  Upon  Request  Sheriff  Shall  Appoint  Deputy  for  Parks  or 
Places  of  Amusement — Oath. — I'pon  a  written  statement  of  the  President 
or  Treasurer  or  other  executive  officer,  having  the  management  of  any 
park  or  place  of  amusement  located  in  any  county  of  this  State,  setting 
forth  that  in  his  opinion  the  interests  of  the  patrons  of  such  park  or  place 
of  amusement  require  special  police  supervision,  and  directed  to  the  Sheriff 
of  said  county,  it  shall  thereupon  be  the  duty  of  the  said  Sheriff  to  appoint 
a  discreet  and  suitable  person  as  his  Deputy,  and  one  satisfactory  to  the 
President  and  Treasurer,  or  other  executive  officer  of  said  park,  or  other 
place  of  amusement,  requesting  the  apiDointment,  whose  term  of  office  shall 
expire  with  the  term  of  the  Sheriff,  unless  sooner  by  him  removed,  and 
whose  salary  shall  be  paid  by  the  park,  or  other  .place  of  amusement,  at 
the  instance  of  whose  President  or  Treasurer,  or  other  executive  officer 
managing  the  same,  the  appointment  is  made,  the  amount  to  be  fixed  by 
contract  with  the  office  of  such  park,  or  place  of  amusement,  acting  through 
its  President  or  Treasurer,  or  other  executive  officer,  and  whose  jurisdic- 
tion shall  extend  over  the  property  controlled  hy  the  said  President  or 
Treasurer,  or  other  executive  officer  having  the  management  of  said  park, 
or  other  place  of  amusement,  and  in  addition  over  all  territory  within  a 
radius  of  one  mile  from  the  center  of  such  park  or  place  of  amusement. 
Before  entering  upon  the  duties  of  his  office,  the  said  Deputy  shall  take 
the  oath  prescribed  by  the  Constitution  and  Statutes  of  this  State.  The 
said  Deputy  shall  be  removed  by  the  said  Sheriff  and  another  Deputy 
appointed  by  him  satisfactory  to  the  said  President  or  Treasurer,  or  other 
executive  officer  of  said  park,  or  place  of  amusement,  whenever  the  said 
President  or  Treasurer,  or  other  executive  officer,  shall  make  a  statement 
in  writing  to  the  Sheriff  of  said  county,  stating  that  the  said  Deputy  is 
not  discharging  his  duties  to  the  satisfaction  of  said  President  or  Treasurer, 
or  other  executive  officer,  and  requesting  a  change  of  appointment. 

Civ.  '12,  §  1158;  Civ.  '02,  §  833;  1899,  XXIII,  75,  §  1;  1908,  XXV,  1152;  1910, 
XXVI,  764. 
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(2052)  §  31.  Powers  of  Deputy  for  Parks  or  Places  of  Amusement. — The 
said  police  officer,  or  Deputy  Sheriff,  shall  have,  do  and  exercise  all  the 
rights,  duties  and  iDowers  prescribed  by  law  for  Constables  or  Magistrates, 
and  such  powers  as  are  usually  exercised  by  Marshals  and  Policemen  of 
towns  and  cities,  and  shall  also  act  as  a  conservator  of  the  peace;  shall 
take  into  custody  and  carry  before  the  nearest  Magistrate  any  person  who 
may,  in  his  view,  engage  in  riotous  conduct  or  violation  of  the  peace,  and 
refusing  upon  his  command  to  desist  therefrom ;  and  shall  also  arrest  any 
person  who  may,  in  his  view,  commit  any  felony  or  misdemeanor,  and  carry 
him  before  a  Court  of  competent  jurisdiction;  and  shall  execute  any  and 
all  criminal  process  from  Magistrates'  Courts,  and  shall  have  the  power 
to  call  to  his  aid  a  posse  coniitatus  to  assist  him  in  the  discharge  of  his 
duties;  and  any  person  refusing  to  obey  his  summons  shall  be  liable  to 
indictment  and  prosecution  as  for  a  misdemeanor. 

Civ.  '12,  §   1159;   1908,  XXV,  1152. 

(2053)  §  32.  Where  Offices  Kept.— The  Sheriffs  of  the  several  counties 
throughout  this  State  shall  keep  their  several  offices  in  the  city,  town,  vil- 
lage, or  place  where  the  respective  Court  Houses  are  established,  and  in 
the  Court  House,  if  there  be  one. 

Civ.  '12,  §  1160;  Civ.  '02,  §  836;  G.  S.  655;   R.  S.  716;   1839,  XI,  39,  §  5. 
State  V.  Walker,  5  S.  C.  563. 

(2054)  §  33.  Bocks  — Writ  Book,   Execution  Book,   Sale  Book.— The 

Sheriff  of  every  coimty  shall  keep  and  preserve  as  public  records  in  his 
office  the  following  separate  books,  of  good  material  and  strongly  bound, 
each  containing  not  less  than  eight  quires  of  medium  paper,  and  labelled 
with  its  appropriate  title,  to  wit: 

1.  "Writ  Book,"  in  which  the  Sheriff,  immediately  on  the  receipt  of 
any  writ  of  habeas  corpus,  citation,  writ  of  capias  ad  respondendum,  sum- 
mons, subpoena  writ,  subpoena  ticket,  rule,  interrogatories,  or  notice  to  be 
served  upon  any  person,  suhpccna  ad  respondendum,  writ  of  ne  exeat, 
injunction,  warrant,  attachment,  or  any  other  mesne  jDrocess  whatever,  issu- 
ing from  either  of  the  Circuit  or  Probate  Courts,  shall  make  any  entry 
thereof,  with  the  date,  and  endorse  on  the  original  the  time  of  such  entry  in 
his  office.  The  Writ  Book  shall  be  laid  off  into  separate  and  suitable  columns, 
in  which  the  Sheriff  shall  enter  the  names  of  the  parties,  the  name  of  the 
attornej',  the  kind  of  process,  the  kind  of  action,  or  kind  of  offense,  when 
entered  by  whom  served,  how  served,  when  served,  or  other  return,  and 
Sheriff's  costs ;  the  Sheriff  shall  make  a  true  index  in  the  said  book  to  all  the 
entries  therein. 

2.  "Execution  Book,"  in  which  the  Sheriff,  immediately  on  the  receipt 
of  any  fieri  facias,  capias  satisfaciendum,  attachment  for  not  performing 
decree,  writ  of  habere  facias  possessionem,  restitution,  military  or  other 
execution,  or  any  other  final  process  whatever  (which,  according  to  law, 
may  be  lodged  with  him),  shall  enter  the  same,  and  endorse  on  such  final 
process  the  time  of  such  entrj'  in  his  office.  The  Execution  Book  shall  be 
laid  off  into  separate  and  suitable  columns,  in  which  the  Sheriff  shall  enter 
the  kind  of  process,  when  lodged,  and  the  time  of  the  original  entry,  the 
names  of  the  parties,  the  debt  and  interest,  and  (underneath,  in  the  same 
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column)  the  attorney's,  Clerk's,  Sheriff's,  and  other  costs,  attorney's  name, 
the  amount  received,  date  of  levy  or  other  return,  or  disposition  of  the 
execution,  and  receipts  of  plaintiff,  attorney,  Clerk,  Sheriff,  witnesses, 
or  others  entitled  to  costs,  or  their  agents  or  representatives ;  and  the 
Sheriff  shall  make  and  keep  correct  and  double  indexes  in  the  said  book 
of  the  eases  entered  therein,  so  that  the  name  of  each  and  every  defendant 
in  the  execution  may  be  entered  in  alphabetical  order. 

XVI,  739. 

Miller  v.  Hall,  1  Speer  1.  A  witness  warrant  issued  hv  a  Magistrate  need  not  be  entered  on  tlie 
Writ  Book.      Lancaster  v.  Barnwell  Co.,  40  S.  C.  445,   19  S.  E.  74. 

Secrest  v.  Twitty,  1  McM.  225  ;  Bouhvare  v.  Wither.spooii,  7  Rich.  Eq.  450. 

3.  A  "Sale  Book,"  in  which  the  Sheriff  shall  enter  all  sales  which  he 
may  make  under  any  order,  decree,  execution,  or  final  process,  of  any  of 
the  Courts  of  this  State,  or  any  officer  authorized  by  law  to  issue  such 
process  to  the  Sheriffs  of  this  State,  and  he  shall  transcribe  therein  all 
levies  which  he  shall  have  made  ( specif. ying  the  property  and  the  date  of 
each  levy),  and  all  advertisements  of  property  levied  on;  and  the  parts  of 
the  said  book  in  which  accounts  of  sales  shall  be  kept,  shall  be  divided 
into  separate  and  suitable  columns,  in  which  the  Sheriff  shall  enter  the 
names  of  the  parties,  a  description  of  the  property  sold,  when  sold,  to 
whom  sold,  amount  of  sale,  and,  if  bond  be  taken,  the  names  of  the  sureties 
thereto,  and  statement  of  the  time  when  due,  and  to  what  case  or  cases 
the  proceeds  of  such  sale  have  been  applied,  or  to  whom  paid;  and  the 
Sheriff  shall  make  and  keep  correct  and  double  indexes  in  the  said  book 
of  the  cases  entered  therein.  The  Sheriff  shall  keep  the  mesne  and  final 
processes  in  his  office,  in  suitable  boxes,  and  in  separate  apartments.  Final 
process  shall  be  arranged  alphabetically  in  the  defendants'  names,  in  boxes 
labelled  with  appropriate  letters.  The  miscellaneous  papers  shall  be 
arranged  under  suitable  titles  and  labels,  such  as  "Attachment  Bonds," 
"Bail  Bonds,"  "Bonds  for  the  Delivery  of  Property,"  "Money  Bonds," 
etc. 

Civ.  '12,  §   1161;  Civ.  '02,  §  837;  G.  S.  656;  R.  S.  717;  1839,  XI,  39,  §  5. 

State  V.  Commissioners,  2  Strob.  149;  Daniel  v.  Harlev,  3  Strob.  231;  Taylor  r.  Easterling,  1 
Eich.  310;  Elfe  v.  G-adsden,  1  Strob.  225;  Farrow  v_  Farrow,  88.  S.  C.  333,  339. 

(2055)  §  34.  To  Turn  Over  Furniture,  Books  and  Papers  to  Successor — 
Penalty. — It  shall  be  the  duty  of  every  Sheriff',  and,  if  he  be  dead,  of  his 
personal  representatives,  to  turn  over  to  his  successor  all  the  furniture 
appertaining  to  his  oifice,  the  original  Writ  Book  and  Sale  Book,  and  also 
the  original  Execution  Book,  or  a  correct  certified  copy  thereof,  and  also 
all  original  bonds  officially  taken  by  him,  all  mesne  processes  not  served, 
and  all  final  processes  partially  or  wholly  unexecuted.  Such  successor  shall 
be  bound  to  execute  a  receipt,  and  a  duplicate  to  be  lodged  in  the  Clerk's 
office,  specifying  the  matters  and  things  so  received  by  him,  and  shall  be 
responsible  for  them.  And  it  shall  be  the  duty  of  such  predecessor  who 
has  levied  upon  personal  property  and  not  sold  it  to  deliver  it  to  his  suc- 
cessor at  the  time  of  turning  over  such  books,  bonds  and  processes,  taking 
his  receipt  for  the  same,  and  his  successor  is  authorized  to  sell  such  property. 

Civ.  '12,  §  1162;  Civ.  '02,  §  838;  G.  S.  657;  R.  S.  718;  1839,  XI,  40;  1791,  VII,  263; 
1859,  XII,  788. 

Osborne  r.  Huger,   1  Bay.   179;   State  v.  Kennedy,  5   Strob.   160. 
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(2056)  §  35.  To  Pay  to  Successor  Moneys  Due  as  Sheriff— Within  What 
Time. — Each  Sheriff,  on  the  expiration  of  his  term  of  office,  must  turn 
over  to  his  successor  all  moneys  remaining  in  his  hands  as  Sheriff,  within 
one  month  from  the  time  his  successor  shall  have  entered  on  the  duties  of 
his  office,  in  the  same  manner  as  he  is  required  to  turn  over  to  his  successor 
the  furniture,  books,  bonds,  processes  and  other  papers;  and  his  successor 
shall  receive  and  be  responsible  for  the  money  so  turned  over  to  him  in 
the  same  manner  as  he  is  liable  for  other  money  received  by  him  as  Sheriff. 

Civ.  '12,  §  11G3;  Civ.  '02,  §  839;  G.  S.  694;  R.  S.  719;  1859,  XII,  788,  §  1. 

(2057)  §  36.  Commissions  on  Moneys  Collected  and  Turned  Over  to 
Successors — How  Divided. — The  retiring  Sheriff'  shall  be  entitled  to  retain 
only  one-half  of  the  commission  allowed  by  law  on  moneys  collected  and 
turned  over,  and  his  successor  the  other  half  for  paying  out  the  same. 

Civ.  '12,  §  1164;  Civ.  '02,  §  840;  G.  S.  695;  R.  S.  720;  1859,  XII,  788,  §  1. 

(2058)  §  37.  Penalty  for  Failure  to  Pay  Over  Moneys.— If  the  retiring 
Sheriff,  or  his  succe.ssor,  neglects  or  refuses  obedience  to  the  requisitions 
contained  in  the  two  preceding  Sections,  he  and  the  sureties  to  his  official 
bond  shall  be  liable  to  pay  to  the  party  entitled  to  receive  such  money  the 
amount  due  to  such  party,  with  interest  thereon  from  the  time  such  suc- 
cessor shall  assume  the  duties  of  his  office,  at  the  rate  of  five  per  cent,  per 
month,  until  the  whole  amount  shall  be  paid,  to  be  recovered  by  action. 

Civ.  '12,  §  1165;  Civ.  '02,  §  841;  G.  S.  696;  R.  S.  721;   1859,  XII,  788,  §   1. 

(2059)  §  38.  Personal  Representatives  of  Deceased  Sheriff — When  to 
Pay  Over  Moneys — Penalty. — Upon  the  deatli  of  any  Sheriff",  his  personal 
representative  or  representatives  shall  likewise  pay  over  to  the  successor 
in  office  of  such  deceased  Sheriff  all  moneys  which  such  deceased  Sheriff 
had  in  his  hand  officially  at  the  time  of  his  death,  within  twelve  months 
after  he,  she  or  they  shall  have  assumed  the  administration  of  such  estate ; 
and  upon  his,  her  or  their  neglect  or  failure  so  to  do,  the  estate  of  such 
deceased  Sheriff  and  the  sureties  upon  his  official  bond  shall  be  liable  to 
pay  to  the  party  entitled  to  receive  such  money  the  amount  due  to  such 
party,  with  interest  at  the  rate  of  five  per  cent,  per  month  hereon  after 
the  expiration  of  such  term  of  twelve  months  to  be  recovered  by  action. 

Civ.  '12,  §  1166;  Civ.  '02,  §  842;  G.  S.  697,  698;  R.  S.  842;  18-59,  XII,  789,  §  2. 

This  and  Preceding  Section  Cumulative — Effect  op. — This  and  the 
preceding  Sections  .shall  be  deemed  cumulative,  and  not  to  bar  or  affect 
any  right  of  action,  rule  or  other  proceeding  authorized  by  law. 

Civ.  '12,  §  1166;  1859,  XII,  789,  §  3. 

(2060)  §  39.  Must  Summon  Constables  to  Attend  Court,  Etc— The  Sher- 
iff shall  summon  the  requisite  number  of  Constables,  not  exceeding  five, 
to  attend  the  Court  of  Common  Pleas  and  General  Sessions,  and  provide  a 
staff  for  each  of  them,  and  shall  make  a  return  of  such  summons  to  the 
Clerk  of  Court:  Provided,  That  in  Orangeburg  County  the  Sheriff  or  his 
Deputy  shall  attend  all  sessions  of  the  Courts  and  he  shall  not  employ  more 
than  four  Constables  or  bailiffs,  including  crier,  at  a  per  diem  of  not  more 
than  $1.50  each,  at  any  term  of  Court;  and  he  is  lierebj'  authorized  and 


624  CIVIL  CODE  OF  SOUTH  CAROLINA 

empowered  to  have  the  Rural  Policemen  of  the  County,  so  far  as  may  be 
necessary,  to  attend  the  sessions  of  the  Court,  to  perform  the  duties  here- 
tofore performed  by  Court  Constables  or  bailiffs.  Said  Rural  Policemen 
shall  receive  actual  expenses  while  attending  said  Courts. 

Civ.  '12,  §  1167;  Civ.  '02,  §  843;  G.  S.  658;  R.  S.  723;  1839,  XI,  45,  §  25;  1894,  XXI, 
713;   1916,  XXIX,  806. 

(2061)  §  40.  SherifTs  to  Appoint  Bailiffs.— The  Sheriffs  of  the  respective 
counties  in  this  State  shall  bg  empowered  to  appoint  as  many  bailiffs  as 
thej^  see  fit,  not  to  exceed  five  in  number,  whose  duties  shall  be  as  is  now 
provided  for  by  law. 

1907,  XXV,  S43. 

The  said  bailiffs  may  be  removed,  increased  or  decreased  by  the  Circuit 
Judge  within  his  discretion:  Provided,  That  more  than  six  shall  be 
appointed  in  Union  County,  and  in  Lexington  and  Abbeville  Counties  only 
two  may  be  appointed  by  the  Sheriff  of  said  county. 

Civ.  '12,  §  1168;  1907,  XXV,  543;  1917,  XXX,  130. 

(2062)  §  41.  To  Attend  All  Courts,  and  to  Serve  Rules  of  Court.— The 

Sheriff's,  or  their  lawful  Deputies,  shall  attend  all  the  Circuit  Courts  that 
may  be  held  within  their  respective  counties,  and  enforce  such  rules  as 
the  said  Courts  may  establish ;  and  during  the  term  time  of  the  said  Courts, 
any  Sheriff  or  his  Deputy  shall  serve  any  rule  of  such  Court  or  writ  of 
attachment,  for  any  contempt  thereof,  on  any  party  or  witness  in  any  part 
of  this  State;  and  the  party  moving  for  the  same  shall  be  liable  to  pay 
such  Sheriff  the  costs  in  cash  for  such  service,  on  the  return  of  such  rule 
or  writ  of  attachment. 

Civ.  '12,  §  1169;  Civ.  '02,  §  844;  G.  S.  629;  R.  S.  724;  1839,  XI,  44,  §  22;  1894,  XXI,  713. 

(2063)  §  42.  Duties  and  Liabilities. — The  Sheriff,  or  his  regular  Deputy, 
on  the  deli^-ery  thereof  to  him,  shall  serve,  execute  and  return  every  process, 
rule,  order  or  notice,  issued  by  anj^  Court  of  record  in  this  State,  or  by 
other  competent  authority ;  and  if  the  Sheriff  shall  make  default  herein,  he 
shall  be  subject  to  rule  and  attachment  as  for  a  contempt,  and  he  shall  also 
be  liable  to  the  party  injured  in  a  civil  action. 

Civ.  '12,  §  1170;  Civ.  '02,  §  845;  G.  S.  660;  R.  S.  725;  1839,  XI,  41,  §  10;  1808,  V,  571, 
§  7;  1784,  VII,  209,  §  11;  1791,  263,  §  6;  Code  of  Procedure,  §  434;  1874,  XV,  645. 

Service  of  process.  Osborne  v.  Huser,  1  Bay  179;  Stewart  &  Co.  v.  Childs,  1  Bay  362 ;  Shool- 
bred  v.  Posel,  2  Brev.  201;  Grinke  v  Mayrant.  2  Brev.  202;  May  v.  Walters,  2  McC.  470;  MiUer  v. 
Hall,  1  Spcer  1;  Richardson  v.  Croft,  1  Bail.  264;  McWorter  v.  Reid,  1  Hill  368;  Solomon  v. 
Richardson,  1  Hill  396;  Wood  v.  Crosbv,  2  Hill  520;  Moore  v.  Bvne,  1  Rich.  94;  Wallace  v.  rrince, 
3  Rich.  177;  Ervin  v.  Scott,  15  Rich.  12. 

E.xecution  of.  State  v.  Thackham,  1  Bar  358;  Greenwood  v.  Colcock,  2  Bay  67;  Cholett  i"-  Hajt, 
2  Bay  156;  Commissioner  v.  Hart,  1  Brev.  492;  Ross  v.  McCartari,  1  Brev.  507;  Treasurer  li.iorde, 

1  N.  &  McC.  234;  Walton  v.  Deignan,  2  N.  &  McC.  248;  Graham  v.  Allen,  2  N.  &  McO.  492 ; 
Rochelle  v.  Campbell,  1  McC  Ch.  53;  DeGraSEenreid  v.  Mitchell,  3  McC.  506;  Wilks  v.  Hasket,  HaiT). 
490 ;  Perry  v.  Williams,  1  Bail.  10 ;  Steedman  v.  Keith,  1  Bail.  476 ;  E.K  parte  Black,  2  Bail.  8 ; 
Graham  i:.'Durant,  2.  Hill  517;  Thomas  v.  Aitkin,  Dud.  292;  Johnson  v.  Mcllwam,  Bice  368;  CauWe 
V.  Hoke,  1  Speer  168;  Broughton  v.  Broughton,  4  Rich.  491;  Bachman  v.  Sulzbacher,  5  S.  C.  58 ; 
State  V.  Moseley,  10  S.  C.  1;  State  v.  Gilreatli,  16  S.  C.  106;  Bragg  v.  Thompson,  19  S.  C.  577; 
Goodgiou  V.  Gilreath,  32  S.  C.  388,  11  S.  E.  207;  Rogers  v.  Marlboro  County,  32  S.  0.  555,  11  fa.  i. 
383;  Burnett  v.  Gentry,  32  S.  C.  597,  11  S.  E.  96. 

Return  of.  Huger  v.  Sheriff,  1  Bay  319;  Wilder  v.  Grimke,  2  Brev.  261;  Reiser  v.  Graves,  1  N. 
&  McC.  125 ;  City  Council  v.  Price,  1  McC.  299 ;  Ford  v.  DeVillers,  2  McC.  144 ;  Matheson  v.  Moore, 

2  McO  315;  Walton  v.  Parsons,  4  McC.  368;  Mills  v.  Kennedy,  1  Bail.  17;  Saunders  v_  Bobo,  2 
Bail.  492;  Saunders  v.  Hughes,  2  Bail.  505;  Jeannerett  v.  Redford,  Rich.  Eq.  Ca.  469;  State  v. 
Wylie,  2  McM.  1;  Treasurer  v.  Hilliard,  8  Rich.  412;  Farrar  v.  Barnes,  12  Rich.  224;  Dawson  v. 
Dewan,  12  Rich.  499;  Bancroft  v.  Sinclair,  12  Rich.  617;  Bank  v.  Kinard,  28  S.  C.  101,  5  S.  E. 
464. 
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(2064)  §  43.  Liability  for  Illegal  Arrest.— If  any  Sheriff,  or  Deputy 
Sheriff,  without  writ,  warrant,  or  process,  shall  summon  auj''  one,  by  arrest- 
ing the  person  or  attaching  the  goods  to  appear  in  any  of  the  Courts  of 
this  State  (not  having  at  that  time  auy  process  to  justify  the  same),  upon 
complaint  thereof,  on  oath,  such  Sheriff  or  Deputy  shall  be  liable  to  be 
punished  for  a  contempt,  by  either  the  Court  of  Common  Pleas  or  General 
Sessions  for  his  county :  Provided,  That  nothing  herein  contained  shall  pre- 
vent the  Sheriff,  or  his  Deputy,  from  arresting  anj'  person  for  treason, 
felony,  or  breach  of  the  peace,  committed  in  his  presence,  or  from  arresting 
any  person  for  treason  or  felony,  upon  probable  and  reasonable  grounds. 

Civ.  '12,  §  1171;  Civ.  '02,  §  846;  G.  S.  661;  R.  S.  726;  1839,  XI,  41,  §  11;  Con.,  Art.  II, 
§  17;  Art.  VIII,  §  6. 

(2065)  §  44.  No  Person  to  Be  Arrested  WhUe  Engaged  in  Military  or 
Militia  Duty — Exception. — No  person  sliall  be  arrested  while  actually 
engaged  in  or  attending  military  or  militia  duty,  or  going  to  or  returning 
from  the  same,  nor  while  attending,  going  to,  or  returning  from  any  Court, 
as  party  or  witness,  or  by  order  of  the  Court,  except  for  treason,  felony, 
or  breach  of  the  peace;  but  in  such  case  process  may  be  served  without 
actual  arrest  of  body  or  goods. 

Civ.  '12,  §  1172;  Civ.  '02,  §  847;  G.  S.  662;  R.  S.  727;  1839,  XI,  41,  §  12. 

Non-resident  witness  or  party  attending  Court  in  this  State  is  exempt  from  service.  Breon  v. 
Miller  Lumber  Co.,   83   S.  C.  221,  65  S.   E.  214,   137  Am.   St.   Rep.   803,  24  h.  R.   A.,   N.   S.,   276n. 

Witnesses  in  attendance  on  Court  are  not  privileged  from  arrest  when  charged  with  indictable 
offense.      Ex  parte  Levi,   28  Fed.   651. 

(2066)  §  45.  Service  of  Civil  or  Criminal  Process  on  Sunday — Arrest  of 
Females. — No  civil  or  criminal  i^rocess  shall  be  served  on  Sunday,  except 
for  treason,  felony,  or  breach  of  the  peace.  Nor  shall  any  female  be 
arrested  in  any  civil  action,  except  for  a  wilful  injury  to  persons,  char- 
acter or  property. 

Civ.  '12,  §  1173;  Civ.  '02,  §  848;  G.  S.  663;  R.  S.  728;  Code  of  Procedure,  §  200. 
Eason  i-.  Witcofskey,  29  S.  C.  239,  7  S.  E.  291. 

(2067)  §  46.  Escaped  Prisoners  May  Be  Retaken  on  Sunday,  Etc. — It 

shall  be  lawful  for  the  Sheriff,  Deputy  Sheriff,  or  Jailer,  to  retake  on 
Sunday,  as  on  any  other  day,  and  at  Court,  muster,  or  any  other  place, 
any  prisoner  who  has  escaped. 

Civ.  '12,  §  1174;  Civ.  '02,  §  849;  G.  S.  664;  R.  S.  729;  1839,  XI,  4.5,  §  27. 

(2068)  §  47.  Power  to  Arrest  and  Take  Bail.^The  Sheriff  or  his  Deputy 
shall  arrest  all  persons  against  whom  process  for  that  purpose  shall  issue 
from  any  competent  authority,  commanding  such  person  to  be  taken  into 
custody,  or  requiring  him  or  her  to  give  bond,  with  security;  and  if  the 
party  so  arrested,  being  entitled  to  bail,  shall  give  it,  or  shall  give  the 
bond  with  security  required,  such  person  shall  be  enlarged;  and  if  not, 
he  or  she  shall  be  kept  in  custody  until  discharged  from  confinement, 
according  to  law. 

Civ.  '12,  §  117.5;  Civ.  '02,  §  850;  G.  S.  665;  R.  S.  730;  1839,  XI,  42,  §  13. 

Arrest  and  Bail.  Teasdale  v.  Kennedy.  1  Bav  316:  Teasdale  v.  Hart,  2  Bay  173:  Atkinson  v. 
Martin,  1  Brev.  481;  Laval  r.  Gell.  2  Brev.  265:  Blanding  v.  Rogers,  2  Brev  394;  Pepoon  ti. 
Mooney,  1  Mill  314;  Antonio  i-.  Arthur,  1  N.  &  McC.  251:  Jones  v.  Blair,  4  McC.  281:  State  v. 
l^^eCerf,  1  Bail.  410;  Saunders  r.  Hughes,  2  Bail.  505;  Treasurer  v.  Barksdale,  1  Hill  272;  Poole  v. 
Vernon,  2  Hill  667:  Brissac  )-.  Moorer,  Dud.  228;  Chiswell  v.  Ellzev,  Rice  29;  Berry  v.  Hoke,  1 
Kich.  94;  Glover  v.  Gomillion,  2  Rich.  554;  Dickinson  r.  Coward,  3  Rich.  49;  Rosenberg  v.  McKain, 
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3  Rich  145;  Bennet  v.  Brown,  1  Strob.  303;  Meyers  v.  Centre,  2  Strob.  439;  Simonton  v.  Yonsue, 
3  Strob.  538;  Bennet  v.  Brown,  5  Rich.  347;  Ervin  v.  Scott,   15  Rich.   12;  Ware  v.  Miller,   9   S    C. 

Custody.  Smith  v.  Hart,  2  Bay  395;  McLain  v.  Hayne,  3  Brev.  291;  Prather  v  Clark  3  Brey 
393;  Yates  v.  Yeaden,  4  McC.  18;  Boyce  v.  Barksdale,  4  McC.  141;  Baker  v.  DeLiesseliue  4  McC' 
372;  Walton  v.  Oswald,  4  McC.  501;  Harvey  v.  Huggins,  2  Bail.  252;  Treasurer  v.  McDowell  1 
Hill  184;  Aiken  v.  Moore,  1  Hill  432;  Thomason  v.  Kerr,  2  McM.  340;  Burns  v.  Brian  1  Speer  131- 
Berry  v.  Hoke,  1  Rich.  76;  Kelsey  v.  Rosborough,  2  Rich.  241;  Hvams  v.  Michel,  3  Rich  303-  Cook 
1.  Irving,  4  Strob.  204;  Menude  v.  Butler,  5  Rich.  440;  State  v.  Halford,  6  Rich  58-  Irvine  v 
liobertson,  6  Rich.  228;  State  v.  Sellers,  7  Rich.  368;  Conyers  v.  Rhame,  11  Rich  60-'  farrar  v 
Uarnes,  12  Rich.  224.  ' 

(2069)  §  48.  Not  to  Take  Attorney  at  Law  or  OflScer  of  Court  as  Bail. 

No  Sheriff  .shall  take  any  attorney  at  law  or  officer  of  Court  as  bail  for 
auy  person  whomsoever  in  any  civil  or  criminal  case. 

Civ.  '12,  §  1176;  Civ.  '02,  §  851;  G.  S.  667;  R.  S.  731;  1839,  XI,  45,  §  24. 

(2070)  §  49.  May  Break  Into  Any  House  in  Certain  Cases.— It  shall  be 
lawful  for  the  Sheriff  or  his  Deputy  to  break  and  enter  any  house  (after 
request  and  refusal),  to  arrest  the  person  or  to  seize  the  goods  of  an.y  one 
in  such  house :  Provided,  Such  Sheriff  or  his  Deputj'  have  process  requir- 
ing him  to  arrest  such  person  or  seize  such  goods. 

Civ.  '12,  §   1177;  Civ.  '02,  §   852;   G.  S.  669;   R.  S.  782;   1839,  XI,  43,   §   16;   Code  of 

Procedure,  §  235. 

State  V.  Thaekham,  1  Bay  353;  Rowe  r.  Cockrell,  Bail.  Eq.  126:  Brian  r.  Strait,  Dud.  19.  But 
fine  who  officiously  accompanied  a  deputy,  .nnd.  without  his  command,  forcibly  entered  and  took  prop- 
ri'ty,  is  a  trespasser,  without  justification.      ^IcElhenny   v.  Wylie,   3    Strob.   2S4. 

(2071)  §  50.  Must  Give  Notice  of  Money  Collected— When,  How  and  to 
Whom — Penalty. — The  Sheriff,  on  the  receipt  of  any  money  on  account  of 
any  plaintiff  in  execution,  or  other  person  entitled  thereto,  must,  within 
one  month,  give  notice  in  writing  of  the  same  to  such  plaintiff  or  his 
attorney,  or  other  person  entitled  thereto,  by  personal  service  or  by  mail; 
on  failure  to  do  so  he  shall  be  liable  to  pay  interest  for  the  money  in  his 
hands  at  the  rate  of  five  per  cent,  per  month  till  notice  is  given. 

Civ.  '12,  g  1178;  Civ.  '02,  §  853;  G.  S.  670;  R.  S.  733;  18.56,  XII,  534. 
Safran  v.  Safi-.an,   107  S.  C.  452,  93  S.  E.  140. 

(2072)  §  51.  Rule  to  Show  Cause  or  Attachment  Barred  Two  Years 
After  Term. — No  Sheriff  shall  be  liable  to  be  served  with  any  rule  to  show 
cause,  or  attachment,  at  any  time  after  two  years  from  the  expiration  of 
his  office. 

Civ.  '12,  g  1179;  Civ.  '02,  §  854;  G.  S.  671;  R.  S.  734;  1839,  XI,  44,  g  19;  1801,  V,  412. 

(2073)  §  52.  Open  Contempt  or  Breach  of  Duty — Proceedings,^ — Any 

Sheriff  shall  be  liable  to  be  proceeded  against  in  any  Court  of  record  in 
this  State  for  an  open  contempt,  or  for  a  breach  of  official  duty.  For  an 
open  contempt  he  shall  be  liable  to  be  attached  forthwith ;  and  for  a  breach 
of  official  duty  he  may  be  required,  by  rule,  to  answer  to  the  complaint 
of  any  suitor  of  the  Court ;  and  upon  failing  to  answer  or  to  comply  with 
the  order  of  the  Court,  made  on  hearing  of  said  rule,  he  shall  be  liable 
to  be  attached  as  for  a  contempt  and  committed  to  close  custody  until  he 
shall  have  complied  with  the  requisition  of  the  Court.  In  all  cases,  inter- 
rogatories may  be  propounded  to  him,  which  he  shall  answer  on  oath, 
either  orally  or  in  writing,  as  the  Court  may  order. 

C;iv.  '12,  g  1180;  Civ.  '02,  g  855;  G.  S.  672;  R.  S.  735;   1839,  XI,  44,  g  20. 

Mongie  v.  Cheney,  1  Hill  145:  James  t'.  Smith,  2  S.  C.  183;  Emory  v.  I 
V.  Woods,  5  S.  C.  1:  Prince  v.  Sutherland,  12  S.  C.  110;  Charles  v.  Charle 
V.  Simons,   16  S.  C.  364. 
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(2074)  §  53.  Liability  for  Failure  to  Execute  Final  Process  or  Pay  Over 
Money. — If  any  Sheriff  shall  fail  to  execute  or  return  final  process  in  any 
civil  suit,  or  to  paj'  over  money,  wlien  demanded,  that  has  come  into  his 
hands  as  Sheriff,  to  the  party  entitled  thereto,  and  shall  be  uuable,  on  the 
return  of  the  rule  that  may  be  issued  against  him,  to  show  sufficient  cause,  he 
shall  be  liable  to  be  attached  for  a  contempt  and  committed  to  custody  until 
he  shall  comply  with  the  order  of  Court. 

Civ.  '12,  §  1181;  Civ.  '02,  §  856;  G.  S.  673;  R.  S.  736;  1839,  XI,  44,  §  21. 

State  V.  Sheriff,  1  Mill  145;  Summers  v.  Caldwell,  2  N.  &  McC.  341;  Ex  parte  Stephens,  1  McC. 
87;  Levy  v.  Roberts,  1  McC.  395;  Chiles  i>.  HoUowav,  4  MeC.  164;  Noonan  v.  Gray,  1  Bail.  437; 
Ex  parte  Thurmond,  1  Bail.  605;  McLean  v.  DuBose,  1  Bail.  646;  Dawkins  v.  Pearson,  2  Bail.  619; 
Bank  v.  Condy,  1  Hill  209;  Johnson  v.  Shuhert,  2  Hill  502;  Thomas  v.  Aitkin,  Dud.  292;  Rice  v. 
McClintock,  Dud.  354;  Pitman  r.  Clarke,  1  McM.  316;  Cooper  v.  Scott,  2  McM.  150;  Connor  v. 
Archer,  1  Speer  89;  Kirkpatrick  v.  Ford,  2  Speer  110;  Canady  v.  Odum,  2  Rich.  527;  Brown  i-. 
Furze,  2  Rich.  530;  Treasurer  v.  Cleary,  3  Rich.  372;  Maddox  v.  Williamson,  1  Strob.  23;  Emorv  v. 
Davis,  4  Strob.  23;  Starnes  r.  Prince,  6  Rich.  319;  Hook  v.  Byrd,  10  Rich.  120:  Dawson  v.  Dewan, 
12  Rich.  499;  Wallace  v.  Graham,  13  Rich.  322:  Kuhu  v.  Law,  14  Rich.  18;  Caskev  v.  McMullen, 
3  S.  C.  196;  Emorv  v.  Davis,  4  S.  C.  23;  Gibson  v.  Gibson,  7  S.  C.  356;  State  r.  Gilreath,  16  S. 
C.  106;  Bragg  f.  Thompson,  19  S.  C.  577. 

(2075)  §  54.  To  Pay  Over  Money  One  Day  After  Demand— Penalty  for 
Refusal — Proviso.- — If  any  Sheriff,  upon  the  demand  of  any  plaintiff",  or 
his  attorney,  shall  wilfully  refuse  to  pay  over  any  sum  of  money  collected 
for  such  plaintiff,  within  twenty-four  hours,  the  Sheriff  so  in  default, 
besides  being  liable  to  rule  and  attachment,  shall  be  liable  also  to  pay  to 
such  i^laintiff,  or  his  legal  representative,  the  said  sum  Mdthheld,  and  interest 
thereon,  for  the  time  he  may  withhold  such  sum  after  demand,  at  the  rate 
of  five  per  cent,  per  month;  and  if  any  regular  Deputy  Sheriff  (in  the 
absence  of  such  Sheriff),  having  such  fund,  shall  refuse,  one  day  after 
demand,  to  pay  over  the  same,  the  Sheriff  shall,  for  such  default,  be  liable 
to  the  same  penalties  as  are  herein  provided ;  but  nothing  herein  contained 
shall  apply  to  the  detention  of  money  on  account  of  bona  fide  conflicting 
claims. 

Civ.  '12,  §  1182;  Civ.  '02,  §  857;  G.  S.  675;  R.  S.  737;  1846,  XI,  358,  g  1;  1839,  XI, 
55,  §  63. 

Commissioner  v.  Allen.  2  Mill  88;  Kilpatrick  v.  Vandiver,  2  Mill  341;  Kellv  v.  Pavne,  1  McC.  138; 
Daniel  v.  Capers,  4  McC.  237;  Wilks  v.  Basket,  Harp.  490;  Wright  v.  Hamilton,  2  Bail.  51;  Treas- 
urer V.  Oswald,  2  Bail.  214;  Graham  r.  Durant,  2  Hill  517;  Thomas  v.  Aitkin,  Dud.  292;  Thomas  v. 
Yates,  1  McM.  179;  Williamson  v.  King,  McM.  Eq.  41;  Tavlor  v.  Easterling,  1  Rich.  310;  Walker  v. 
Kennerly,  3  Rich.  64;  State  t'.  Wiley,  2  Strob.  113:  Posey  v.  Rainey,  4  Strob.  20. 

(2076)  §  55.  Statement  of  Reasons  for  Failure  to  Make  Execution. — The 

Sheriff,  in  case  of  partial  or  entire  failure  to  make  execution,  must,  when 
required  by  any  jjerson  having  control  of  the  execution,  furnish  a  written 
statement,  subscribed  by  him,  of  the  reason  for  such  partial  or  entire  failure. 

Civ.  '12,  §  1183;  Civ.  '02,  §  858;  G.  S.  676;  R.  S.  738;  1839,  XI,  53,  §  56;  1847,  XI, 
433,  §  2. 

(2077)  §  56.  Penalty  for  Purchasing  Executions. — If  any  Sheriff,  or  his 
Deputy,  shall  contract  for,  buy  or  purchase  any  judgment  or  decree  of 
any  Court  which  may  become  his  duty  to  enforce,  or  any  execution  lodged 
in  his  office,  or  cause  the  same  to  be  done,  directly  or  indirectl.y,  the  said 
Sheriff,  or  his  Deputy,  shall  forfeit  and  pay,  for  every  such  offense,  treble 
the  amount  of  such  judgment,  decree,  or  execution,  one-half  of  which  said 
forfeiture  shall  be  paid  to  the  State  and  the  other  half  to  the  informer; 
and  the  same  shall  be  recoverable  with  full  costs  bv  action  or  bv  indict- 
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ment  in  any  Court  of  competent  jurisclictirm,  and,  by  any  such  purchase, 
such  judgment,  decree  or  execution  shall  be  ipso  facto  satisfied. 

Civ.  '12,  §  1184;  Civ.  '02,  §  859;  G.  S.  67T;  R.  S.  739;  1839,  XI,  47,  §  36;  1823,  VI, 
213,  §  1. 

(2078)  §  57.  Penalty  for  Permitting  Prisoners  Committed  by  Civil  Pro- 
cess to  Go  at  Large — Proviso. — If  any  Sheriff,  or  his  Deputy,  shall  permit 
any  prisoner,  committed  to  his  custody  on  mesne  or  final  process,  in  any 
civil  action,  to  go  or  be  without  the  prison  walls,  without  lawful  authority, 
or  if  any  Sheriff,  or  his  Deputy,  suffer  such  prisoner  to  go  or  be  at  large, 
out  of  the  rules  of  the  prison  (except  by  some  writ  of  habeas  corpus,  or 
rule  of  Court,  which  rule  shall  not  be  granted  but  by  motion  in  open  Court) , 
anj''  such  going  and  being  out  of  the  i^rison  walls,  or  prison  rules,  as  the 
case  may  be,  shall  be  adjudged  and  deemed  an  escape.  If  any  Sheriff,  or 
his  Deputy,  shall,  after  one  day's  notice  in  writing,  given  for  that  pur- 
pose, refuse  to  show  any  prisoner  committed  to  his  charge  to  the  plaintiff 
at  whose  suit  such  prisoner  was  committed,  or  to  his  attorney,  such  refusal 
shall  be  adjudged  to  be  an  escape :  Provided,  That  the  Sheriff  shall  dis- 
charge a  defendant  in  custody  on  mesne  process  in  a  civil  case  where  the 
plaintiff  is  nonsuited. 

Civ.  '12,  §  1185;  Civ.  '02,  §  860;  G.  S.  678;  R.  S.  740;  1839,  XI,  45,  §§  26,  29;  8  and 

9  W.  3d,  27;  1712,  II,  554,  555,  §§  1-8;  1788,  V,  80,  §§  8,  9. 

Baker  r.  DeLiesseline,  4  McC.  372;  Burns  v.  Brian,  1  Speer  131;  Cook  i-.  Irving,  4  Strob.  204; 
State  e.  Halford,  6  Rich.  53;  Conyers  i>.  Rliame,   11  Rich.   60. 

(2079)  §  58.  In  What  Cases  Plaintiff  ShaU  Be  Liable  for  Maintenance  of 
Debtor — Proviso. — When  any  person  shall  be  taken  on  mesne  or  final 
process  in  any  civil  suit,  and  from  inability  to  pay  the  demand,  debt  or 
damages,  or  find  bail,  if  committed  to  the  jail,  and  such  person  has  no 
lands,  tenements,  goods,  chattels,  or  ehoses  in  action,  whereby  his  main- 
tenance in  jail  can  be  defrayed,  the  plaintiff'  or  person  at  whose  instance 
such  party  shall  be  imprisoned,  shall  pay  and  satisfy  the  same;  and  if 
such  person,  or  his  attorney,  shall  refuse  or  neglect,  after  ten  days'  pre- 
vious notice,  to  pay,  or  give  security  to  paj^,  the  same,  when  demanded, 
the  Sheriff  or  Jailer,  in  whose  custody  such  prisoner  is,  may  discharge  him 
from  such  confinement :  Provided,  liowever,  That  such  prisoner  shall,  before 
he  is  dischaiged,  render,  on  oath,  a  schedule  of  all  his  estate,  and  assign 
the  same. 

Civ.  '12,  §  1186;  Civ.  '02,  §  861;  G.  S.  679;   R.  S.  741;  1839,  XI,  46,  §  30. 
McLain  v.  Hayne,  3  Brev.  291;  Walton  v.  Os-n-ald,  4  McC.  501;  Tliomason  v.  Kerr,  2  McM.  S-ID 
Irving  V.  Roljertsou,  6  Rich.  228. 

(2080)  §  59.  Liable  for  Negligent  Escape  on  Mesne  or  Final  Process. — 

The  Sheriff  shall  be  liable  for  the  negligent  escape  of  any  prisoner  on 
mesne  or  final  process  to  such  damages  as  the  plaintiff  may  have  sustained  ; 
Provided,  That  the  insolvencj'  of  the  prisoner  shall  not  mitigate  the  damages 
below  the  amount  sufficient  to  carry  costs. 

Civ.  '12,  §  1187;  Civ.  '02,  §  862;  G.  S.  681;  R.  S.  742;  1839,  XI,  46,  §§  31,  32,  33. 

Smith  V.  Hart,  2  Bar.  395  ;  Yates  t>.  Yeadon,  4  McC.  18 ;  Boyce  v.  Barksdale,  4  McC.  141 ;  Baker 
V.  DeLiesseline,  4  McC'.  372;  Harvey  v.  Huggins,  2  Bail.  252;  Aiken  v.  Moore,  1  Hill  432;  Hall  v. 
Taggart,  Dud.  368;  Kelsey  v.  Rosborough,  2  Rich,  241;   Conyers  v.  Rhame,   11  Rich,  60. 

(2081)  §  60.  Punishable  as  for  Escape  of  Criminal. — If  any  Sheriff,  Dep- 
uty Sheriff,  Jailer,  or  other  officer,  wilfully  suffer  a  prisoner  in  his  custody. 
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under  conviction  or  under  any  criminal  cliarge  not  capital,  to  escape,  he 
shall  sxiifer  the  like  punishment  and  penalties  as  the  prisoner  suffered  to 
escape  was  sentenced  to,  or  would  be  liable  to  suffer,  upon  conviction  of 
the  crime  or  offense  wherewith  he  stood  charged. 

Civ.  '12,  §  1188;  Civ.  "02,  §  863;  G.  S.  682;  R.  S.  742;  1869,  XIV,  309,  §  7;  1839,  XI, 
46,  §  35. 

(2082)  §  61.  Penalties  for  Purchasing  at  Their  Own  Sale. — No  Sheriff 
or  Deputy  Sheriff  shall  be  concerned  or  interested,  directly  or  indirectly, 
in  the  purchase  of  any  property  sold  by  either  of  them  officialh';  and  if 
any  such  Sheriff  or  Deputy  Sheriff  shall  be  concerned  or  interested  in  anj^ 
such  purchase  at  any  such  sale,  made  by  either  of  them,  he  shall,  on  con- 
viction thereof,  be  deprived  of  his  office,  and  shall  be  liable  to  be  fined  and 
imprisoned  at  the  discretion  of  the  Court;  and  such  purchase  shall  be  null 
and  void. 

Civ.  '12,  §  1189;  Civ.  '02,  §  864;  G.  S.  684;  R.  S.  743;  1839,  XI,  55,  §  59;  1823,  VI, 

213;  1791,  VII,  263,  §  8. 

Singletarv  v.  Carter,  1  Bailev  467;  Lewis  v.  Brown,  4  Strob.  293;  Matheny  v.  McDonald,  5  Strob. 
77;  Leger  v.  Doyle,  11  Rich.  109;  Barrineau  v.  Stevens,  75  S.  C.  254,  55  S.  E.  309. 

(2083)  §  62.  To  Pay  Over  Proceeds  to  Prior  Lien.— The  Sheriff"  shall  pay 
over  the  proceeds  of  sale  of  any  real  estate  sold  bj'  him  to  any  judgment 
having  prior  lien  thereon. 

Civ.  '12,  §  1190;  Civ.  '02,  §  865;  G.  S.  685;  R.  S.  744;  1839,  XI,  55,  §  60. 

A  prior  judgment  to  another  does  not  acquire  a  prior  lien  on  lands  acquired  by  the  judgment 
debtor  subsequent  to  the  entry  of  both  judgments,  as  their  lien  attaches  at  the  same  time,  and  they 
are  entitled  to  a  pro  rata  distribution.  Belknap  v.  Greene,  56  S.  C.  119;  34  S.  E.  26.  See  also 
Davis  V.  Hunt,  2  Bail.  412;  Taylor  v.  Easterling,  1  Rich.  310;  Eurman  r.  Christie,  3  Rich.  1;  Lynch 
V.  Hannahan,  9  Rich.  186;  Wallace  v.  Graham,  13  Rich.  322;  State  v.  BoUes,  13  S.  C.  283;  Trim- 
mier  r.  Winsmith,  23  S.  C.  452;  Garvin  v.  Garvin,  34  S.  C.  388,  13  S.  E.  625.  Applies  to  prior 
judgment  of  Federal  Court  in  re.  Voorhees ;  Hurst  v.  Latimer,  46  S.  C.  114,  24  S.  E.  170. 

(2084)  §  63.  Titles  Executed  by  Successors  of  Sheriffs,  Probate  Judges, 
Clerks  of  Court  and  Masters. — In  all  cases  where  any  Sheriff',  Probate 
Judge,  Clex-k  of  Court,  or  Master,  shall  have  heretofore  legally  sold  or 
hereafter  shall  legally  sell,  any  real  or  personal  estate,  and  such  Sheriff, 
Probate  Judge,  Clerk  of  Court,  or  Master,  is  now  dead,  resigned  or  other- 
wise out  of  office,  or  .shall  hereafter  die,  resign  or  otherwise  go  out  of  office 
before  he  shall  have  executed  title  therefor  to  the  purchaser,  it  shall  be 
lawful  for  any  subsequent  Sheriff,  Probate  Judge,  Clerk  of  Court,  or 
Master,  of  the  same  county,  upon  terms  of  sale  being  complied  with,  or 
satisfactory  evidence  produced  that  they  have  been  complied  with,  to  make 
and  execute  good  and  sufficient  title  to  the  purchaser  for  the  property 
so  sold. 

Civ.  '12,  §  1191;  Civ.  '02,  §  866;  G.  S.  686;  R.  S.  745;   1899,  XXIII,  44. 
Carolina  Sav.  Bank  v.  McMahon,  37  S.  C.  309,  16  S.  E.  31. 

(2085)  §  64.  May  Make  Judicial  Sales — Exception — Fees  on. — All  judi- 
cial sales  sliall  be  made  by  the  Sheriff',  unless  otherwise  jn-ovided  by  law.  In 
all  such  sales  made  by  him  his  fees  shall  be  the  same  as  allowed  by  law  on  sales 
under  executions  issuing  from  the  Court  of  Common  Pleas,  except  in  the 
Counties  of  Lancaster,  Georgetown,  Charleston,  Chester,  Beaufort  and  Lex- 
ington Counties,  where  they  shall  be  allowed  the  same  commissions  as  are  now 
allowed  the  Clerks  of  the  Courts  in  similar  cases,  and  except  in  Charleston 
County,  where  it  shall  be  lawful  for  Sheriff's  sales  to  be  conducted  at  the 
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Charleston  Eeal  Estate  Exchange  or  such  other  place  in  said  county  as 
the  Court  may  direct,  any  law  or  custom  to  the  contrary  nothwithstanding. 

Civ.  '12,  §  1192;  Civ.  '02,  §  867;  G.  S.  691;  R.  S.  746;  1878,  XVI,  336;  1870,  XVI, 
324,  §  2;   1891,  XX,  1250;  1908,  1211. 

Childs  V.  Alexander,  22  S.  C.  169;  Williams  v.  McLendon,  44  S.  C.  174,  31  S.  E.  616. 

(2086)  §  65.  Collection  of  Money— How  Entered.— Whenever  a  Sheriff 
shall  collect  moneys  in  cases  that  have  been  entered  in  the  books  of  his 
predecessors,  he  shall  enter  such  cases  in  his  own  execution  book,  with  an 
account  of  the  money  so  collected. 

Civ.  '12,  §  1193;  Civ.  '02,  §  868;  G.  S.  699;  R.  S.  747;  1859,  XII,  789,  §  1. 

(2087)  §  66.  Monthly  Statement  to  Auditor  and  Treasurer  of  Fines,  Etc. 

— All  Sheriffs  are  required,  on  the  first  Wednesday  in  every  month,  or 
within  ten  days  afterward,  to  make  in  writing  to  the  Auditor  and  Treasurer 
of  the  several  counties  a  full  and  accurate  statement  of  all  moneys  collected 
by  them  on  account  of  licenses,  fines,  penalties  or  forfeitures  druing  the 
past  month. 

Civ.  '12,  §   1194;  Civ.  '02,  §   869;   G.  S.   700;   R.  S.  748;    1878,  XVI,   753. 

(2088)  §  67.  Duty  of  Sheriffs  to  Arrest  Escaped  Convicts.— It  shall  be 
the  duty  of  the  Sheriffs  of  this  State,  and  they  are  hereby  required,  under 
the  penalty  hereinafter  provided,  to  arrest  in  their  respective  counties,  with 
or  without  a  warrant,  all  escaped  convicts  from  the  Penitentiary  or  from 
the  chaingang  or  jails  found  in  their  said  counties;  and  upon  said  arrest 
it  shall  be  the  dutj^  of  said  Sheriffs  to  immediately  notify  the  proper 
authority  from  whose  care  said  convicts  escaped. 

Civ.  '12,  §  1195;  Civ.  '02,  §  870;  1900,  XXIII,  305. 

(2089)  §  68.  Sheriffs  to  Receipt  for  Tax  Executions.— Whenever  the 

County  Sheriff  shall  receive  tax  executions  from  the  County  Treasurer, 
he  shall  give  the  County  Treasurer  an  itemized  receipt  therefor,  and  shall 
enter  each  execution  separately  upon  the  execution  book  in  his  office  wherein 
he  enters  executions  issued  out  of  the  Court  of  Common  Pleas,  and  in  the 
same  manner. 

Civ.  '12,  §  1196;  Civ.  '02,  §  871;  1900,  XXIII,  305. 
Dillon  County  v.  Lane  et  al,   114  S.  C.  494,   104  S.  E.  184. 

(2090)  §  69.  To  Pay  to  Treasurer  Taxes  Collected.- It  shall  be  the  duty  . 
of  the  Sheriff  of  the  county  to  pay  over  to  the  County  Treasurer,  upon  his 
written  demand  therefor,  at  the  expiration  of  the  time  allowed  by  law 
for  the  enforcement  of  said  tax  executions,  and  to  take  the  County  Treas- 
urer's receipt  therefor  in  each  case  on  the  execution  book  where  said  execu- 
tion is  entered. 

Civ.  '12,  §  1197;  Civ.  '02,  §  872;   1900,  XXIII,  305. 

(2091)  §  70.  Uncollected  Tax  Executions  to  Be  Returned  to  Treasurer — 
When,  How,  Etc. — It  shall  be  the  duty  of  the  Sheriff,  at  the  expiration  of 
the  time  allowed  bj'  law  for  the  enforcement  of  tax  executions,  upon  the 
written  demand  of  the  County  Treasurer,  to  return  to  him  all  uncollected 
tax  executions  with  his  return  endorsed  on  each  execution,  stating  his 
reason  or  reasons  for  his  failure  to  collect  the  same,  and  to  take  the  County 
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Treasurer's  receipt  for  each  uncollected  execution  on  the  execution  book 
where  the  same  is  entered.  The  Sheriff  shall  also  enter  his  return  on  the 
execution  book  where  the  uncollected  execution  is  entered,  as  well  as  on 
the  execution  itself. 

Civ.  '12,  §  1198;  Civ.  "02,  §  873;  1900,  XXIII,  305. 
Dillon  County  v.  Lane  et  al,  114  S.  C.  494,   104  S.  E.  184. 

(2092)  §  71.  Penalty  for  Failing  to  Return  Uncollected  Tax  Executions. 

— For  failure  to  return  any  uncollected  tax  execution,  as  herein  required, 
within  five  days  after  the  expiration  of  the  time  allowed  by  law  for  enforc- 
ing the  same,  and  after  the  written  demand  by  the  said  County  Treasurer, 
the  Sheriff  shall  forfeit  and  pay  to  the  County  Treasurer  the  taxes,  pen- 
alties and  County  Treasurer's  costs  for  which  such  execution  was  issued, 
which  shall  be  recoverable  by  said  County  Treasurer  from  the  Sheriff  and 
the  sureties  on  his  official  bond  in  any  Court  of  competent  jurisdiction: 
Provided,  That  the  Sheriff  so  failing  to  return  any  uncollected  executions 
shall  make  it  appear  that  such  failure  is  due  to  the  loss  or  destruction  of 
such  execution  without  fault  on  his  part,  then  he  shall  not  be  subject  to 
such  penalty. 

Civ.  '12,  §   1199;  Civ.  '02,  §  874.;   1901,  XXIII,  306. 

(2093)  §  72.  Forfeiture  for  Making  False  Return  on  Tax  Execution. — 

For  negligently  or  fraudulently  making  a  false  return  on  any  tax  execu- 
tion, the  Sheriff  shall  forfeit  and  pay  to  the  County  Treasurer  the  taxes, 
penalties  and  Treasurer's  costs  for  which  such  execution  was  issued,  which 
shall  be  recoverable  by  said  County  Treasurer  from  the  Sheriff  and  the 
sureties  on  his  official  bond  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  1200;  Civ.  '02,  §  875;  1901,  XXIII,  306. 

(2094)  §  73.  Penalties  May  Be  Recovered  by  Sinking  Fund  Commis- 
sioners.— In  all  cases  where  the  Sheriff'  has  failed  to  return  uncollected  tax 
executions,  as  herein  recjuired,  or  has  negligentl.y  or  fraudulently  made 
false  returns  of  any  tax  executions,  and  the  County  Treasurer  has  failed 
for  twelve  months  to  enforce  the  penalty  provided  herein  for  the  failure 
of  the  Sheriff  to  return  any  tax  execution  as  herein  required-  or  for  making 
such  false  return,  the  Commissioners  of  the  Sinking  Fund  may,  within 
twelve  months  thereafter,  sue  for  and  recover  from  the  Sheriff  and  the 
sureties  on  his  official  bond  the  taxes  and  penalties  for  which  such  execu- 
tion was  issued,  in  same  manner  as  the  County  Treasurer  could  have  sued 
and  recovered  under  the  preceding  Section. 

Civ.  "12,  §  1201;  Civ.  '02,  §  876;   1901,  XXIII,  306. 

(2095)  §  74,  Not  Relieved  From  Other  Penalties. — Nothing  herein  con- 
tained shall  be  construed  to  relieve  the  Sheriff"  from  any  of  the  penalties, 
civil  or  criminal,  now  provided  by  law  for  his  failure  to  comply  with  the 
law  prescribing  his  duties  in  relation  to  tax  executions. 

Civ.  '12,  §  1202;  Civ.  '02,  §  877;  1901,  XXIII,  306. 


632  CIVIL  CODE  OF  SOUTH  CAROLINA 

RURAL  POLICE. 

(2096)  §  1.  Reports  by  Rural  Policemen  in  Certain  Counties — Publica- 
tion.— That  each  Rural  Policeman  within  counties  containing-  cities  of 
fifty  thousand  (50,000)  inhabitants,  or  more,  in  the  State  of  South  Caro- 
lina, shall  make  and  iile  with  the  County  Supervisor  each  month  a  verified 
report  of  all  arrests  made  by  him,  the  name  of  the  party  arrested,  together 
with  the  offense  charged,  and  the  name  of  the  Magistrate  to  whom  the 
case  was  referred  for  trial  or  preliminary  hearing.  A  list  of  the  arrests 
made,  the  name  of  each  party  arrested,  together  with  the  offense  charged 
and  the  name  of  the  trial  Magistrate  reported  by  each  Rural  Policeman 
shall  be  published  quarterly  by  the  County  Supervisor,  and  the  costs  of 
said  publication  shall  be  disbursed  out  of  the  funds  for  ordinary  county 
purposes. 

1917,  XXX,  111. 

(2097)  §  2.  Reports  Condition  Precedent  to  Payment  of  Salaries — Pen- 
alty—Salaries Not  to  Be  Paid  Until  Verified  Report  Made,  and  Penalty 
in  Default  of  Carrying  Out  Provisions  of  the  Foregoing  Section. — That 
the  said  County  Supervisors  shall  not  pay  any  salaries  to  any  Rural  Police- 
man until  he  has  made  and  filed  the  verified  report  liereiu  required;  and 
further,  in  default  thereof,  the  said  Rural  Policeman  violating  the  provi- 
sions of  this  Section  shall,  on  conviction,  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars,  or  imprisonment  in  the  County  Jail  not  exceeding 
two  months,  at  the  discretion  of  the  Court. 

1917,  XXX,  111. 


ARTICLE  III. 

The  Coroner. 

(2098)  §  1.  Election  of  Coroners.  —  There  shall  be  an  election  for 
County  Coroner  in  each  county,  except  in  the  Counties  of  Berkeley,  Chero- 
kee, Darlington  and  Hampton,  by  the  qualified  voters  thereof,  at  each  alter- 
nate general  election,  reckoning  from  the  election  in  the  year  one  thousand 
eight  hundred  and  seventy-two.  In  the  counties  excepted  the  election  shall 
be  reckoned  from  the  year  one  thousand  eight  hundred  seventy-four. 

Civ.  -12,  §  1277;  Civ.  '02,  §  878;  G.  S.  701;  R.  S.  749;  1870,  XI Y,  338,  §  1;  1897,  XXII, 
591. 

(2099)  §  2.  Term  of  Office.  —  The  term  of  office  of  the  Coroner  shall 
be  four  years,  and  until  his  successor  shall  be  elected  or  appointed,  and 
shall  qualify. 

Civ.  '12,  §  1278;  Civ.  '02,  §  879;  G.  S.  702;  R.  S.  750;  1870,  XIV,  338,  §  2. 

(2100)  §  3.  Vacancy— How  Filled.— In  the  event  of  a  vacancy  in  the 
office  of  Coroner,  the  Governor  shall  have  full  power  to  fill  the  same  by 
appointment,  as  provided  in  Section  (284). 

Civ.  '12,  §  1279;  Civ.  '02,  §  880;  G.  S.  713;  R.  S.  751;  1882,  XVII,  1126,  §  75. 
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(2101)  §  4.  Official  Bond. — Before  receiving  his  commission  he  shall 
enter  into  bond,  to  be  executed  by  him  -and  any  number  of  sureties,  not 
exceeding  twelve  nor  less  than  two,  to  be  approved,  recorded  and  filed  as 
prescribed  in  Article  I  of  Chapter  XVIII.  In  the  County  of  Charleston 
the  bond  shall  be  the  penal  sum  of  ten  thousand  dollars,  in  the  County  of 
McCormick  the  bond  sail  be  in  the  penal  sum  of  five  thousand  dollars,  and 
in  each  of  the  other  counties  two  thousand  dollars. 

Civ.  '12,  §  1280;  Civ.  '02,  §  881;  G.  S.  70.3;  R.  S.  752;  1868,  XIV,  19,  §  1;  1919, 
XXXI,  75. 

McBee  f.  Hoke,  2  Speer  138. 

(2102)  §  5.  Official  Oaths— When  to  Be  Commissioned.— Before  he  is 
qualified  to  act  he  must  take  and  subscribe  the  Constitutional  oath  of  office, 
and  also  the  additional  oaths  required  of  such  officer  by  Sections  (734)  and 
(735).  When  a  person  has  been  elected,  or  designated,  for  appointment, 
to  the  office  of  Coroner,  and  has  taken  and  subsci-ibed  the  oaths  and  given 
the  bond  as  required  by  law,  the  Governor  shall  issue  a  commission  to  him 
accordingly. 

Civ.  '12,  §  1281;  Civ.  '02,  §§  882,  883;  G.  S.  705,  706;  R.  S.  753,  7.5-t. 

(2103)  §  6.  Coroners'   Deputies  —  Appointment  and   Duties   of.  — The 

Coroner  of  any  county,  except  Charleston,  may  appoint  one  or  more  Dep- 
uties, to  be  approved  by  the  Judge  of  the  Circuit,  or  by  any  Circuit  Judge 
presiding  therein,  who  shall  take  and  subscribe  the  oath  prescribed  by  the 
Constitution,  and  also  the  oaths  with  respect  to  duelling  and  gaming,  prior 
to  entering  uj^on  the  duties  of  said  appointment ;  said  oaths  may  be  admin- 
istered by  any  officer  authorized  to  administer  oaths  in  the  county.  Such 
appointment  must  be  evidenced  by  a  certificate  thereof,  signed  by  the 
Coroner,  and  shall  continue  during  his  jjleasure.  He  may  take  such  bond 
and  surety  from  his  Deputy  as  he  may  deem  necessary  to  secure  the  faithful 
discharge  of  the  duties  of  the  appointment,  but  shall  always  be  answerable 
for  the  neglect  of  duty  or  misconduct  in  office  of  such  Deputy.  When  duly 
qualified,  as  herein  required,  the  Deputy  so  appointed  may  do  and  per- 
form any  or  all  of  the  duties  appertaining  to  the  office  of  his  principal. 

Civ.  '12,  §  1282;  Civ.  '02,  §  884;  G.  S.  706,  707;  R.  S.  755;  1870,  XIV,  3.32,  §   1. 

(2104)  §  7.  Not  to  Act  Under  Appointment  of  Sheriff— Penalty .^No 

Coroner  shall  act  as  Jailer,  Deputy  Sheriff,  or  under  any  appointment  by 
a  Sheriff ;  and  if  he  shall  accept  or  shall  act  under  the  appointment  of  the 
Sheriff:  of  his  county,  his  office  shall  be  vacated  and  the  same  shall  be  filled 
in  the  manner  provided  by  law  in  case  of  vacancy  from  any  other  cause. 

Civ.  '12,  §  1283;  Civ.  '02,  g  885;  G.  S.  708;  R.  S.  756;  1889,  XI,  71,  §  7. 

(2105)  §  8.  Office— Where  Kept— Book  of  Inquisitions.— He  shall  keep 
an  office  at  the  Court  House  in  his  county,  which  shall  have  proper  fix- 
tures, and  in  which  he  shall  keep  his  book  of  inquisitions,  which  book  shall 
be  public  property  and  shall  be  turned  over  to  his  successor  in  office. 

Civ.  '12,  §  1284;  Civ.  '02,  §  886;  G.  S.  709;  R.  S.  757;  1839,  XI,  78,  §  38. 
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(2106)  §  9.  Coroners  to  Take  Inquests. — Every  Coroner,  within  the 
county  for  which  he  has  been  elected  or  appointed,  is  empowered  to  take 
inquest  of  casual  or  violent  deaths,  where  the  dead  body  is  lying  within 
his  county.  And  it  is  hereby  made  the  duty  of  all  Coroners  and  Magis- 
trates to  file  with  the  Railroad  Commission,  upon  written  request  for  the 
same  and  the  tender  of  fee  of  nine  cents  per  hundred  words,  an  exact  copy 
of  all  evidence  and  proceedings  of  inquests  held  over  bodies  when  death 
is  caused  by  any  accidents  whatever  by  railroads;  this  report  to  be  filed 
with  the  Railroad  Commission  not  later  than  five  days  after  the  inquest  is 
finished. 

Civ.  '12,  §  1285;  Civ.  '02,  §  887;  G.  S.  711;  R.  S.  758;  1839,  XI,  72,  §  8;  1874,  XV,  529; 
1911,  XXVII,  160. 

Coroner  v.  Cunningham,  2  N.  &  McC.  454, 

(2107)  §  10.  Magistrate   to   Act   as    Coroner — In   What    Cases. — Any 

Magistrate  of  the  county,  except  in  the  County  of  Charleston,  is  authorized 
and  required  to  exercise  all  the  powers  and  discharge  all  the  duties  of  the 
Coroner  in  holding  inquests  over  the  body  of  deceased  persons,  and  taking 
all  proper  proceedings  therein,  in  all  cases  when  the  Coroner  of  the  county 
is  sick  or  absent,  or  at  a  greater  distance  than  fifteen  miles  from  the  place 
for  such  inquirj^,  or  when  the  office  is  vacant. 

Ci^^  '12,  §  1280;  Civ.  '02,  §  888;  G.  S.  710;  R.  S.  759;  1839,  XI,  33,  §  29;  XVII,  51. 

Acker  r.  Anderson  County,  77  S.  C.  478,  480,  58  S.  E.  337. 

(2108)  §  11.  Books  of  Inquisitions. — Every  Coroner  shall  keep  a  book 
to  be  called  "The  Coroner's  Book  of  Inquisitions,"  into  which  he  shall 
copy  all  inquests  found  within  his  county,  together  with  evidence  taken 
before  the  jury,  and  all  proceedings  had  before  or  after  their  findings. 

Civ.  '12,  §  1287;  Civ.  '02,  §  889;  G.  S.  718;  R.  S.  760;  1839,  XI,  §  32. 

(2109)  §  12.  When  Inquisition,  Etc.,  to  Be  Returned  to  Clerk.— The 

original  inquisition  and  evidence,  as  taken  by  him,  shall  be  returned  by  the 
Coroner,  within  ten  days  next  after  the  finding  thereof,  to  the  Clerk  of  the 
Court  of  General  Sessions  for  the  county  in  which  it  was  found. 

Civ.  '12,  §  1288;  Civ.  '02,  §  890;  G.  S.  719;  R.  S.  761;  1839,  XI,  §  32. 

St.ate  r.  Cimpljell,   1  Rich.  124;  Acker  v.  Anderson  County,  77  S.  C.  478,  480,  58  S.  E.  337. 

(2110)  §  13.  Endorsement  on  Return. — The  Coroner,  before  he  returns 
such  inquisition  and  evidence,  shall  endorse  the  same  in  this  form: 
"South  Carolina,  | 

County,  j 

The  State  vs.  The  Dead  Body  of  A.  B. 

Inquisition  taken  this day  of ,  A.  D ,  by 

,  Coroner  for  said  County,  entered  and  recorded  in  Coroner's 

Book  of  Inquisitions,  page ,  this  ....  day  of ,  A.  D " 

Civ.  '12,  §  1289;  Civ.  '02,  §  891;  R.  S.  762;  G.  S.  720;  1839,  XI,  §  33. 

(2111)  §  14.  Coroner  to  Act  as  Sheriff— In  What  Cases.— If  the  Sheriff 
shall  be  a  party  plaintiff  or  defendant,  in  any  judicial  process,  execution, 
warrant,  summons  or  notice  to  be  served  or  executed,  within  his  county,  the 
Coroner  shall  serve  or  execute  such  process,  execution,  warrant,  summons 
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or  notice ;  in  the  discharge  of  which  duties  he  shall  incur  such  liabilities  as 
would  by  law  attach  to  their  performance  by  the  Sheriff  himself. 

Civ.  '12,  §  1290;  Civ.  '02,  §  892;  G.  S.  712;  R.  S.  763;  1839,  XI,  78,  §  41. 

Miller  v.  Yeaden,  3  McC.  11;  State  v.  Irby,  1  McM.  485;  Cauble  r.  Hoke,  1  Speer  168;  McBee 
V.  Hoke,  2  Speer  138. 

(2112)  §  15.  Acting  as  Sheriff  During  Vacancy  of  OflBce — Books  to 
Be  Kept. — The  Coroner,  during  a  vacancy  in  the  office  of  Sheriff,  shall 
act  as  Sheriff',  and  while  discharging  the  office  of  Sheriff"  shall  provide  a 
suitable  book,  in  which  he  shall  enter  such  executions  or  other  papers  as 
he  may  be  directed  to  enter  by  competent  authority ;  and  also  all  new  writs, 
processes,  executions  or  other  papers  proper  to  be  entered  by  a  Sheriff ;  and 
also  all  his  proceedings  as  Sheriff'  in  manner  and  form  as  Sheriffs  are 
required  by  law  to  do ;  which  book,  or  a  certified  copy  thereof,  he  shall 
leave  in  the  Sheriff's  office  as  a  record. 

Civ.  '12,  §  1291;  Civ.  '02,  §  893;  G.  S.  714;  R.  S.  764. 
Elchardson  v.  Croft,  1  Bail.  264;  State  v.  Irby,  1  McM.  485.     ' 

(2113)  §  16.  Not  Bound  to  Act  Upon  Papers  in  Sheriff's  Oflace,  Except 
Specifically  Instructed,  Etc. — The  Coroner  shall  not  be  bound  to  act  ujion 
any  papers  in  the  Sheriff's  office,  unless  he  is  speciall.y  instructed;  nor 
shall  he  be  bound  to  embrace,  in  his  return  to  the  Clerk's  office,  any  execu- 
tion found  in  the  Sheriff's  office  which  is  not  entered  in  his  book,  or  upon 
which  he  may  not  have  taken  any  proceedings. 

Civ.  '12,  §  1292;  Civ.  '02,  §  894;  G.  S.  715;  R.  S.  765;   1839,  XI,  78,  §  44. 

(2114)  §  17.  List  of  Prisoners  to  Be  Made  When  Coroner  Acts  as 
Sheriff. — As  soon  as  the  Coroner  shall  enter  upon  the  duties  of  Sheriff, 
he  shall,  in  the  presence  of  the  Clerk  of  Court,  or  Jailer  of  the  county, 
if  there  be  one,  make  a  list  of  the  prisoners  in  the  jail,  which  must  be 
signed  by  himself  and  the  Jailer,  entered  in  the  Coroner's  book,  and  the 
original  lodged  in  the  Clerk's  office. 

Civ.  '12,  §  1293;  Civ.  '02,  §  895;  G.  S.  716;  R.  S.  766;  1839,  XI,  78,  §  45. 

(2115)  §  18.  To  Turn  Over  Papers,  Etc.,  to  Succeeding  Sheriff. — Upon 
retiring  from  the  Sheriff"s  office  he  shall  turn  over  the  papers  of  the  office 
and  the  prisoners  in  jail  to  the  succeeding  Sheriff  in  manner  and  form  as 
Sheriffs  may  be  required  to  execute  the  same  duty. 

Civ.  '12,  §  1294;  Civ.  '02,  §  896;  G.  S.  717;  R.  S.  767;  1839,  XI,  78,  §  46. 

(2116)  §  19.  Salary  of  Coroner  —  To  Appoint  Deputy  —  Salary  of  — 
Special  Deputy. — The  Coroner  of  Charleston  County  shall  be  paid  a 
salarj'  at  the  rate  of  two  thousand  dollars  per  annum.  He  shall  appoint 
one  Deputy,  who  shall  reside  at  the  county  seat,  and  shall  perform  all  the 
services  of  the  Coroner,  and  shall  receive  a  salary  of  eight  hundred  dollars 
per  annum.  The  Coroner  may  appoint  a  Special  Deputy  Coroner,  with 
jurisdiction  in  any  part  of  the  county,  whenever  any  special  occasion  may 
require  such  appointment;  but  such  Special  Deputy  shall  have  no  right 
to  make  any  charge  against  the  county  for  his  services. 

Civ.  '12,  §  1295;  Civ.  '02,  §  897;  G.  S.  722;  R.  S.  768;  1879,  XVII,  50;  1885,  XIX, 
425;  1886,  XIX,  524,  §§  2,  3,  4. 

special  deputy  should  be  in  writing.     Buttz  v.  County  of  Charles- 
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(2117)  §  20.  Duties  of  Coroner  and  Deputy.  —  The  Coroner  and  his 
Deputy,  subject  to  his  orders  and  instructions,  shall  perform  all  the  duties 
of  Coroner  within  said  county,  and  shall  summon  and  warn  all  jurors  for 
inquests  held  by  them  or  either  of  them;  and  every  person  so  summoned 
and  warned  and  failing  to  appear  and  act  as  such  juror  shall  forfeit  and 
pay  the  sum  of  twenty  dollars,  if  without  reasonable  excuse,  to  be  recovered 
by  action. 

Civ.  '12,  §  1296;  Civ.  '02,  §  898;  R.  S.  769;  1879,  XVII,  .50;  188.5,  XIX,  425;  1886, 
XIX,  524,  §§  2,  3,  4. 

(2118)  §  21.  Certain  Magistrates  in  Charleston  County  May  Hold 
Inquests. — All  the  Magistrates  residing  outside  of  the  limits  of  the  City 
of  Charleston,  and  appointed  for  the  County  of  Charleston  oiitside  of  the 
city  limits,  shall,  in  the  absence  of  the  Coroner,  hold  such  inquests  as  niay 
be  necessary'  and  do  such  other  business  as  pertains  to  the  oiSce  of  Coroner 
in  cases  arising  within  his  vicinity.  In  all  such  cases  the  said  Magistrates 
shall  receive  for  such  services,  beside  their  salaries  as  Magistrate,  the  sum 
of  fifty  dollars  per  annum,  if  so  much  be  necessary. 

Civ.  '12,  §  1297;  Civ.  '02,  g  899;  1896,  XXII,  306. 

(2119)  §  22.  Salaries  —  How  Paid. — All  the  salaries  herein  provided 
shall  be  paid  out  of  the  funds  of  the  county  upon  the  order  of  the  County 
Commissioners,  and  shall  be  in  lieu  of  all  charges,  costs  and  fees,  except  the 
costs,  fees  and  compensation  to  which  the  Coroner  may  be  entitled  while 
acting  as  Sheriff. 

Civ.  '12,  §  1298;  Civ.  '02,  §  900;  1885,  XIX,  426. 

(2120)  §  23.  County  Commissioners  to  Provide  Office,  Books,  Etc.,  for 
Coroner. — The  County  Commissioners  of  said  county  shall  provide  for 
the  Coroner  an  office  in  the  City  of  Charleston  and  necessary  books  and 
stationery,  provided  the  same  shall  not  exceed  the  cost  of  twenty -five  dollars 
per  annum. 

Civ.  '12,  §  1299;  Civ.  '02,  §  901;  R.  S.  772. 


ARTICLE  IV. 

The  Clerk  of  Circuit  Court. 

(2121)  §  1.  Election. — There  shall  be  an  election  for  Clerk  of  the 
Court  of  Common  Pleas  in  each  county  by  the  qualified  voters  thereof  at 
each  alternate  general  election,  reckoning  from  the  election  in  the  year 
1888,  except  in  the  Counties  of  Berkeley  and  Cherokee,  where  the  reckon- 
ing shall  be  from  the  election  in  the  year  1890. 

Civ.  '12,  §  1300;  Civ.  '02,  §  902;  1882,  XVII,  1124;  Con.  V,  27;   1897,  XXII,  591. 
Eeister  v.  Hempllill,   2    S.   C.    325;   Wright  r.  Charles,    i   S.   C.    178:    McCov   r,   Curtis,    14   S.    C. 
371;  Williams  v.  Ostendorff,  MS.  Dec.  1877;  State  v.  Sims,  18  S.  0.  462. 

(2122)  §  2.  Clerk  of  Courts  of  Sessions  and  Common  Pleas,  Etc. — How 
Vacancies  Filled. — The  Clerk  elected  in  each  county  shall  l)e  Clerk  of 
the  Courts  of  General  Sessions  and  Common  Pleas,  and  of  all  other  Courts 
of  record  therein,  except  the  Court  of  Probate.     In  the  event  of  any  vacancy 
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in  the  office  the  Governor  shall  have  fnll  power  to  fill  the  same  by  appoint- 
ment, as  provided  in  Section  (284).  Until  such  vacancy  be  filled  by  ap- 
pointment or  election,  the  Judge  of  Probate  of  the  county  shall  take  charge 
of  the  office,  discharge  the  duties  and  receive  the  fees  thereof,  and  be  sub- 
ject to  all  its  liabilities  as  provided  by  law. 

Civ.  '12,  §  1301;  Civ.  '02,  §  903;  G.  S.  759;  R.  S.  775;  1882,  XVII,  1125,  §  75;  1884, 
XVIII,  744. 

State  V.  Harmon,  Cheves,  265;  State  v.  Coleman,  54  S.  C.  282,  32  S.  E.  406. 

(2123)  §  3.  Official  Bond. — Before  receiving  their  commissions  they 
shall  enter  into  bond,  to  be  approved  and  recorded  and  filed,  as  prescribed 
in  Chapter  XVIII,  Article  1,  in  the  penal  sums  following:  The  bond  of 
the  Clerk  for  Charleston  County,  twenty  thousand  dollars ;  for  Oconee  and 
Horry  Counties,  six  thousand  dollars;  for  Edgefield,  Dorchester,  Calhoun, 
McCormick  and  Saluda  Counties,  each  five  thousand  dollars ;  for  Green- 
wood County,  seven  thousand  dollars;  and  for  each  of  the  other  counties, 
ten  thousand  dollars. 

Civ.  '12,  §  1302;  1905,  XXIV,  902;  1907,  XXV,  652;  1919,  XXXI,  75. 

Treasurers  v.  Ross,  4  McC.  273;  Treasurers  i^  Lang,  2  Bail.  430;  State  v.  Moses,  18  S.  C.  372; 
Chester  County  v.  Hemphill,  29  S.  C.  584,  8  S.  E.  195;  State  v.  Lake,  30  S.  C.  43,  8  S.  E.  322; 
Strain  v.  Babb,  30  S.  C.  342,  9  S.  E.  271. 

(2124)  §  4.  Official  Oaths — Commission  to  Be  Read  and  Entered  in 
Journal. — The  Clerk  before  entering  on  the  duties  of  his  office  shall,  in 
addition  to  the  oath  of  office  prescribed  by  the  Constitution,  take  the  several 
oaths  required  of  such  officer  by  Sections  (734)  and  (735).  Said  oaths 
inu.st  be  endorsed  upon  the  commission,  subscribed  by  the  officer  and 
attested  by  a  Magistrate  or  Notary  Public  of  the  county  for  which  the 
said  Clerk  shall  have  been  elected  or  appointed.  At  the  opening  of  the 
first  term  of  the  Court  which  may  be  held  thereafter  the  Clerk  shall  i^ro- 
duce  his  commission,  with  the  endorsement  aforesaid,  and  after  the  same 
iias  been  read  in  open  Court  shall  make  a  fair  entry  thereof  in  the  journals 
of  the  Court. 

Civ.  '12,  §  1303;  Civ.  '02,  §  905;  G.  S.  724;  R.  S.  777;  1816,  VI,  27;  1839,  XI,  92; 
1880,  XVII,  502. 

(2125)  §  5.  May  Appoint  Deputy — His  Oaths — Evidence  of  Appoint- 
ment, Etc. — The  Clerk  may  appoint  a  Deputy  or  Deputies,  to  be  approved 
by  the  Court  of  Common  Pleas,  a  record  of  whose  appointment  shall  be  made 
id  the  Clerk's  office.  Before  entering  on  the  duties  of  his  appointment 
such  Deputy  must  take  the  oath  presci-ibed  by  the  Constitution  and  the 
oath  with  respect  to  dueling;  and  when  so  qualified,  the  Deputj-  may  do 
and  perform  any  and  all  of  the  duties  appertaining  to  the  office  of  his 
|)rincipal.  Such  appointment  shall  be  evidenced  by  a  certificate  thereof, 
signed  by  the  Clerk,  and  shall  continue  during  his  pleasure.  He  may  take 
such  bond  and  security  from  his  Deputy  as  he  shall  deem  necessary  to 
secure  the  faithful  discharge  of  the  duties  of  the  appointment,  but  shall 
in  all  cases  be  answerable  for  the  neglect  of  duty  or  misconduct  in  office 
of  his  Deputy. 

Civ.  '12,  §  1304;  Civ.  '02,  §  906;  G.  S.  723,  726,  727;  R.  S.  778;  Code  Pro.,  §  33;  1870, 

XIV,  332,  §§  2,  3;  1918,  XXX,  872. 

Slate  V.  Hopkins,  15  S.  0.  156;  King  v.  Belcher,  30  S.  C.  381,  9  S.  E.  359;  Miller  i>.  George, 
aU  S.  C.  527,  9  S.  E.  659;  Linley  et  al  v.  Citizens  National  Bank  of  Anderson  et  al,  108  S.  C.  372; 
94  S.  E.  874. 
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(2126)  §  6.  Office  Days  and  Hours,  Duties,  Etc.— Every  Clerk  shall, 
except  on  public  holidays,  give  constaut  attendance,  either  personally  or 
by  Deputy,  in  his  office,  which  shall  be  kept  in  a  room  provided  for  that 
purpose  in  the  Court  House.  He  shall  discharge  all  the  duties  required 
by  law,  or  the  rules  of  Court,  from  time  to  time,  or  that  may  be  incident 
to  the  office.  He  shall  make  a  full,  fair  and  correct  entry  and  record  of 
the  proceedings  of  the  Courts  and  other  matters  pertaining  to  his  office 
ill  the  various  books  required  to  be  kept,  conforming  to  the  mode  prescribed 
by  law,  order  of  the  Court  or  usage  of  the  office.  He  shall  file  in  their 
proper  order  original  papers  in  causes  instituted  or  other  authorized  pro 
ceedings,  and  preserve  with  care  all  papers,  books  and  furniture  pertain- 
ing to  or  connected  with  his  office. 

Civ.  '12,  §  1305;  Civ.  '02,  §  907;  G.  S.  728;  R.  S.  779;  1839,  XI,  100,  §  i. 
As  to  record  of  proceedings.     Williams  v.  .Tones,  3  Hill  .555;   Brown  v.  Coward,  3  Hill  4;   Jones 
I ,  Stiefer,   1  Speer  15 ;   Schoonmaker  r.  Lloyd,  9  Rich.   173. 

(2127)  §  7.  Clerical  Regulations  of  Office— Cases  for  Papers— Seal- 
Record  Books. — The  office  of  every  Clerk  shall  be  furnished  with  suitable 
cases,  with  proper  partitions,  for  filing  papers,  under  appropriate  labels, 
well  secured  from  dust  by  means  of  shutters  filled  with  glass,  to  slide  on 
rollers,  with  labels  painted  on  the  outside,  indicating  the  kind  of  records; 
and  on  the  case  inside,  label  the  number  roll  (or  if  in  Sessions  the  term) 
of  the  papers  contained  within  each  partition.  The  lower  part  of  the  cases 
shall  be  divided  into  convenient  apartments  for  the  books  of  the  office,  with 
doors  secured  with  iDroper  fastenings,  with  labels  painted  outside  indicating 
the  particular  descriptions  of  records  contained  in  each  division,  that  is 
to  say:  "Journals,"  "Dockets,"  "Records  after  Judgment,"  "Miscel- 
laneous Records"  and  "Register's  Department."  Each  office  shall  be 
furnished  with  a  seal  of  office,  with  a  proper  device,  a  screw,  and  such 
blank  books  for  the  various  records  as  may  be  needed  from  time  to  time, 
to  be  procured  by  the  Clerk,  and  the  expenses  thereof  defrayed  by  the 
County  Board  of  Commissioners. 

Ci%'.  '12,  §  1306;  Civ.  "02,  §  908;  G.  S.  729;  R.  S.  780;   1839,  XI,  100,  §  5. 

(2128)  §  8.  Clerk  to  Have  Charge  of  the  Court  House— Penalty  for 
Keeping  Open  at  Night. — Every  Clerk  shall  have  charge  of  the  Court 
House  within  his  county;  open  the  same,  when  required  for  public  use, 
and  at  all  other  times  keep  it  closed ;  and  for  every  night  any  Court  House 
shall  be  kept  open,  the  Clerk  shall  be  liable  to  a  penalty  of  five  dollars,  for 
the  use  of  the  county,  to  be  recovered  by  indictment. 

Civ.  '12,  g   1307;  Civ.  '02,  §  909;  G.  S.  730;   R.  S.  781;   1839,  XI,  101,  §  6. 

(2129)  §  9.  Filing  and  Endorsement  of  Papers. — The  original  papers 
of  record  in  each  cause  wherein  judgment  may  be  signed  or  confessed,  or 
decree  may  be  entered,  shall  be  filed,  according  to  the  number  of  enroll- 
ment, in  the  book  of  abstracts  of  judgments,  or  of  decrees,  placing  all  the 
papers  in  each  cause  together.  Original  papers  in  the  Sessions  shall  be 
filed  according  to  the  term  at  which  they  were  disposed  of,  alphabetically 
arranged  for  each  term,  according  to  defendants'  names,  all  relating  to 
the  same  cause  together.     Other  papers  required  to  be  returned  to,  or 
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kept  in  the  office,  shall  be  endorsed  M'ith  the  character,  date  of  tiling,  and 
number  on  file,  numbering  each  kind,  from  one  onward,  and  keeping  all 
relating  to  the  same  matters  together,  under  the  same  number,  and  shall 
be  filed  according  to  date  and  number,  in  appropriate  boxes,  with  suitable 
labels,  put  up  in  packages,  dated  according  to  the  year  in  which  they  may 
be  filed;  upon  the  envelope  or  card  there  shall  be  an  endorsement  of  the 
description  or  kind  of  papers  therein,  and  reference  to  number,  under  the 
following  heads :  Bonds  in  Attachment,  Bonds  of  Constables,  Certificates 
from  Supreme  Court,  Appeals,  Commissions,  Inquests  by  Coroner,  Reports, 
etc.,  de  Lunatico  Inguirendo,  Naturalization,  Venire  Facias,  Estrays, 
Dower,  Partition,  Escheats,  Affidavits,  Attachments  for  Contempt  and 
Rules,  Sessions  papers  disposed  of,  to  be  transferred  after  judgment,  where 
the  same  may  be  authorized.  The  following  endorsement  shall  be  made 
upon  the  record  where  the  proceedings  warrant  it,  viz. :  On  the  Judgment 
Roll,  the  date  M'heu  filed,  number  on  docket,  date  and  amount  of  judgment 
in  figures,  amount  of  taxed  costs,  judgment  when  signed,  execution,  date 
of  issuing,  and  at  the  top,  at  some  conspicuous  place,  the  number  roll.  On 
Bills  of  Indictment,  date  and  character  of  filug  by  Grand  Jury,  number 
on  docket,  arraignment,  verdict  or  other  disposition,  and  date,  amount  of 
tax  costs,  execution,  date  of  issuing,  and  kind.  On  all  papers  returned  by 
Magistrates  in  the  Sessions  shall  be  endorsed  their  character,  and  date  of 
filing.  On  every  execution,  before  leaving  the  Clerk's  office,  shall  be 
endorsed,  near  the  top,  the  number  roll,  or,  if  in  the  Sessions,  the  term  under 
which  the  ease  is  filed,  and  in  all  instances,  when  an  execution  is  returned 
for  renewal,  the  fact  and  date  of  such  renewal  shall  be  endorsed  on  the 
execution  so  returned,  and  on  the  renewed  execution  shall  be  endorsed  the 
date  when  first  execution  was  lodged  in  Sheriff 's  office.  All  original  papers 
in  dower,  partition  of  real  estate,  and  inquisitions,  shall  be  filed  according 
to  number  roll,  the  papers  pertaining  to  each  case  being  placed  together, 
and  the  number  roll  jjlainly  endorsed  on  the  envelope,  or  outside  paper. 
and  also  the  book  and  page  of  record. 

Civ.  '12,  §  1308;  Civ.  '02,  §  910;  G.  S.  7.31;  R.  S.  782;  1839,  XI,  101,  §  7. 

(2130)  §  10.  Books  to  Be  Used  by  the  Clerks,  and  Their  Contents.— 

The  books  to  be  used  by  the  several  Clerks  shall  be  well  bound  and  of  good 
materials,  as  follows : 

Civ.  '12,  §  1309;  Civ.  '02,  §  911;  G.  S.  732;  R.  S.  783. 

1.  "Court  op  Common  Pleas  Journal." — Which  shall  contain  a  full 
account  of  the  proceedings  of  Court,  from  the  opening  to  the  adjournment, 
excluding  motions  refused.  A  short  statement  of  each  case  called,  and 
manner  of  disposition,  and  every  order  of  reference,  each  under  a  general 
order,  as  far  as  may  be ;  record  of  the  names  of  jurors  composing  each 
jury ;  and  all  changes  therein,  and  designating  the  jury  who  may  try  each 
cause  under  the  title  thereof,  together  with  an  exact  copy  of  their  verdict; 
and  whether  upon  trial  before  Jury  or  Judge,  or  by  default,  and  if  in 
default,  whether  in  proof  or  reference,  and  all  assessments,  each  in  words 
at  length,  and  not  in  figures;  awards  confirmed;  confessions  of  judgment 
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during   Court;  final  judgment;  copies  of  all  orders  passed,  or  motions 
granted,  and  other  matters  specially  ordered  by  the  Court  to  be  entered. 

1839,  XI,  102,  §  8. 

2.  "Court  of  General  Sessions  Journal." — To  be  kept  in  a  separate 
volume,  after  like  manner,  as  far  as  may  be,  and  including  the  finding 
of  the  Grand  Juries  on  bills  given  out,  with  their  other  presentments,  and 
sentences  of  the  Court  on  parties  convicted ;  orders  of  estreat ;  fines  imposed, 
and  other  matters  speciallj'  ordered  for  entry  by  the  Court. 

1839,  XI,  102,  §  8. 

3.  "Indexes  to  the  Respective  Journals  of  the  Common  Pleas  and 
General  Sessions." — To  be  alphabetically  arranged  at  the  end  of  each 
volume,  which  Index  shall  always  be  brought  up  by  the  first  day  of  each 
succeeding  term. 

1850,  XII,  70. 

4.  "Rules." — In  which  shall  be  entered  eveiy  case,  on  filing  the  com- 
plaint, showing,  in  separate  columns,  names  of  Parties,  Plaintiff's  Attorney, 
Defendant's  Attorney,  date  of  filing  Complaint,  date  of  Answer,  Demurrer, 
etc.,  Republican,  and  date  of  order  for  Judgment. 

1839,  XI,  103,  §  8. 

5.  "Calendars." — For  Civil  Causes,  Sessions  and  Contingent,  to  be  kept 
in  separate  volumes,  for  the  use  of  the  Court;  and  a  Bar  Calendar  in  a 
single  volume,  to  be  made  on  and  before  the  meeting  of  the  Court,  and 
the  Calendars  to  be  kept  up  as  the  pleadings  are  made  up,  or  cases  occur 
during  the  term  for  both  the  Court  and  the  Bar.  No  cause  shall  be  entered 
on  the  Calendar,  except  by  the  Clerk,  or  his  Deputy,  nor  by  him,  until  the 
pleadings  are  made  up.  The  Calendars  for  the  Court  shall  be  regularly 
preserved  as  a  record  of  the  Court,  and  shall  show,  in  separate  columns, 
the  number  of  cause,  number  of  term,  names  of  parties,  cause  of  action, 
Plaintiff's  Attorney,  Defendant's  Attorney  (and,  in  the  Sessions,  Prosecu- 
tor's name).  Order  of  the  last  Court,  and  place  for  the  event  of  suit,  to 
be  entered  by  the  Judge. 

The  Sessions  Calendar  shall  contain,  separately  arranged,  cases  of  the 
previous  term,  under  the  title  "Traverses,"  and  cases  under  the  present 
term,  under  the  title  "Calendar." 

The  Contingent  Calendar  shall  contain,  in  the  Sessions,  all  the  Rules, 
Bills  found  in  which  Defendants  have  not  been  arrested,  and  cases  struck 
off,  but  in  which  nol.  pros,  has  not  been  entered,  to  be  called  on  motion  of 
the  Solicitor. 

1839,  XI,  103,  §  8. 

6.  "Abstracts  of  Judgments." — In  which  shall  be  entered  each  case 
wherein  judgment  may  be  signed,  including  each  case  in  dower,  partition, 
and  escheat,  after  judgment  or  final  order,  with  separate  columns,  showing 
number  of  Enrollment,  names  of  parties,  cause  of  Action,  Attorne.y,  date 
of  Judgment,  amount  of  Judgment,  time  of  bearing  interest,  how  Judg- 
ment obtained.  Costs  (separating  Attorney,  Clerk,  Sheriff',  Witnesses,  and 
Total),  kind  of  Execution,  date  of  Issuing,  Sheriff's  Return,  when  Renewed, 
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and  Satisfaction,  together  with  au  Index,  hy  the  names  of  Defendants,  and 

a  cross  Index  by  the  names  of  Plaintiffs,  each  alphabetically  arranged, 

and  kept  in  separate  volumes  with  the  number  of  enrollment  of  Judgment. 

1839,  XI,  103,  §  8. 

Ostendorff  v.  County  Commissioners,  14  S.  C.  40'3.  The  entry  on  this  book  is  the  judgment  record. 
Harrison  v.  Manufacturing  Co.,  10  S.  C.  278;  Ex  parte  Graham,  Plyler  v.  Eobertson,  54  S.  0.  163: 
32  S.  E.  67. 

7.  "Sessions  Index."  —  By  names  of  Defendants,  alphabetically 
arranged,  together  with  the  offense  charged,  disposition  of  the  case,  and 
the  term  when  ended,  and  number  on  file. 

Civ.  '12,  §  1309;  1839,  XI,  104. 

8.  Clerk  op  Court  to  Keep  Record  of  All  Persons  Tried  for  Crime. — 
Each  Clerk  of  the  Court  of  General  Sessions  shall  keep  a  record,  and  report 
annually  to  the  Attorney  General  and  the  Solicitor  of  his  Circuit,  in  dupli- 
cate, by  the  10th  day  of  December,  on  blank  forms  to  be  furnished  by  the 
Attorney  General,  the  name,  race,  sex,  age,  alleged  crime,  of  every  person 
brought  to  trial  in  his  Court  for  the  year  ending  December  1st;  and  in 
case  of  his  failure  to  make  said  report  within  the  time  herein  limited,  he 
shall  forfeit  to  the  county  ten  dollars  as  a  penalty  for  each  day's  delay  in 
making  such  report,  to  be  recovered  by  the  Solicitor  of  the  Circuit  by  an 
action  in  any  Court  of  competent  jurisdiction. 

Crim.  Code,  1912,  §  73;  Crim.  Code,  1902,  §  46;  1900,  XXII,  442. 

9.  Race  to  Be  Entered  Upon  Calendar. — All  the  Clerks  of  the  Court  of 
General  Sessions  shall  enter  upon  the  Calendar  of  said  Court  the  race  to 
which  each  person  indicted  in  said  Court  belongs. 

1911,  XXVII.  86. 

Judges  to  Enforce  Law. — It  shall  be  the  dutj^  of  the  Circuit  Judges  to 
require  the  Clerks  of  Court  to  comply  with  the  requirements  of  this  Section. 
1911,  XXVII,  86. 

10.  "Pleadings  and  Judgments." — In  which  shall  be  entered,  at  length, 
the  Complaint,  Answer  and  Judgment  in  each  cause  wherein  judgment 
may  have  been  signed,  and  also  the  proceedings  in  Dower,  Partition  and 
Escheat,  when  the  final  order  and  judgment  of  the  Court  shall  have  been 
had,  witli  an  Index  to  names  of  Plaintiffs. 

1839,  XI,  104. 

Hall  V.  Moreman,  3  JMcC.  477;  Treasurers  v.  Ross,  4  McC.  273;  Brown  v.  Coward,  3  Hill  3. 

11.  "Confessions  of  Judgment  Before  Clerk." — In  which  shall  be 
entered  such  proceedings  kejat  with  reference  to  the  number  of  enrollment 
in  Book  of  Abstracts,  instead  of  page,  together  with  an  Index  to  this  par- 
ticular volume,  in  the  names  of  Defendants. 

1839,  XI,  104. 

A  confession  of  judgment  is  not  void  if  not  entered  on  this  book.  Ex  parte  Graham  v.  Robertson, 
54  S.  C.  163,  32  S.  E.  67. 

12.  "Fines  and  Forfeitures." — In  wliich  shall  be  entered  the  names  of 
all  persons  fined  by  the  Court,  or  whose  recognizance  may  be  estreated, 
with  separate  columns,  showing  names,  cause  of  fine,  when  fined,  by  whom 
fined,  amount  of  fine,  to  whom  due,  when  collected,  by  whom  collected, 
why  not  collected,  when  paid  over,  and  to  whom. 

1839,  XI,  104. 
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13.  "Magistrates'  and  Constables'  Roll." — In  which  shall  be  entered 
the  name  of  each  Magistrate  and  Constable,  on  taking  the  oaths  of  office, 
representing',  in  separate  columns,  the  names,  date  of  qualifieation,  office, 
expiration  of  term,  a  genuine  signature,  and,  in  the  case  of  a  Constable, 
the  names  of  the  sureties  to  his  bond,  with  an  Index  of  each  name,  alpha- 
betically arranged. 

1839,  XI,  104. 

14.  "EsTRATS."- — In  which  book  shall  be  entered,  in  separate  columns, 
date  of  entrj^,  kind  of  entry,  description  by  appraisers,  and  their  names, 
name  of  the  Magistrate,  appraiser's  valuation,  by  whom  taken  up,  when 
sold,  and  disposition  of  proceeds. 

1839,  XI,  104. 

15.  "Book  of  Orders  Appointing  Receivers  op  Judgment  Debtors." 

Code  of  Procedure,  §  348. 

16.  "Miscellaneous  Index." — In  which  shall  be  entered,  alphabetically, 
the  names  of  all  aliens  who  have  taken  any  step  towards  naturalization; 
all  persons  concerning  whom  proceedings  de  lunatico  mquirendo  may  be 
instituted ;  names  of  aliens  naturalized ;  certificates  and  papers  concerning 
corporations,  and  all  matters  required  by  law  to  be  recorded  and  not  other- 
wise provided  for,  referring  to  papers  on  file  by  number  and  label. 

1839,  XI,  104. 

17.  "A  Record  Book  of  Pardons." — In  which  he  shall  record  the  names 
of  persons  pardoned  in  his  county,  arranged  alphabetically,  the  offenses  for 
which  they  were  convicted,  the  date  of  conviction  and  the  date  of  pardon. 

1896,  XXII,  122. 

(2131)  §  11.  Size  of  Books  Required  to  Be  Kept.— The  preceding 
books,  required  to  be  furnished  and  kept  by  the  Clerk,  shall  be  of  the  fol- 
lowing sizes,  respectively : 

1.  Court  of  Common  Pleas  Journal,  General  Sessions  Journal,  Rules, 
Fines  and  Forfeitures,  and  Estrays,  each  of  the  size  denominated  "Demi;" 
the  Journals  containing  not  less  than  six  quires  each,  and  the  other  books 
not  less  than  three  quires  each. 

2.  Calendars,  Sessions  Index,  Confessions  of  Judgment  before  Clerk, 
Magistrates'  and  Constables'  Roll,  Book  of  Orders  apiDointing  Receivers  of 
Judgment  Debtors,  and  Miscellaneous  Index,  each  of  the  size  denominated 
"Board  Cap,"  the  first  named  containing  not  less  than  two  quires,  and  the 
remaining  books  not  less  than  four  quires  each. 

3.  Pleadings  and  Judgments,  in  a  volume  not  less  than  the  size  denomi- 
nated ' '  Medium, ' '  containing  not  less  than  six  quires. 

4.  Abstract  of  Judgments,  of  the  size  denominated  "Super  Royal,"  con- 
taining not  less  than  four  quires. 

5.  Indexes  to  preceding  volumes,  of  the  size  denominated  "Long  Demi," 
containing  not  less  than  six  quires. 

Cir.  '12,  §  1310;  Civ.  '02,  §  912;  G.  S.  733;  R.  S.  784;  1839,  XI,  105,  §  8. 
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(2132)  §  12.  To  Read  Minutes  to  Judge  Before  Adjournment  Daily. — 

To  prevent  false  and  errorneous  entries  in  tlie  Journals  of  the  Courts  of 
Common  Pleas,  it  shall  be  the  duty  of  the  Clerks  of  the  said  Courts,  respec- 
tively, on  each  day  previous  to  the  adjournment  of  the  Court,  to  read  over 
to  the  Judge  who  may  preside  the  minutes  or  entries  which  shall  have  been 
made  during  the  day  in  the  said  Journal. 

Civ.  '12,  §  1311;  Civ.  '02,  §  913;  G.  S.  734;  R.  S.  785;  1791,  VII,  279,  §   1. 

Error  in  forra  of  verdict  corrected  before  recording.  Devore  v.  Geiger.  41  S.  C.  138,  19  S.  E. 
288. 

(2133)  §  13.  Books  and  Records  to  Remain  in  Office — Inspection  by 
Parties  and  Attorneys — Copies. — The  Clerk  shall  not  in  anj'  case  permit 
either  the  Isooks  or  records  to  be  removed  from  his  office,  though  it  shall 
be  his  duty  at  all  times  to  permit  either  party  to  a  suit,  or  his  agent  or 
attorney,  to  inspect  or  copy,  during  the  pendency  of  suit,  any  papers  per- 
taining thereto,  without  charge,  or  to  furnish  on  application  certified  copies 
thereof  on  payment  of  fees  per  copy  sheet. 

Civ.  '12,  §  1312;  Civ.  '02,  §  914;  G.  S.  73.5;  R.  S.  7S6;  18.39,  XI,  10.5,  S  9. 
Steinberger  t>.  McSween,  14  S.  C.  35. 

(2134)  §  14.  Administer  Oaths,  Etc.,  Sign  Orders  of  Reference,  Grant 
Orders  in  Partition  and  Dower.  —  Clerks  may  administer  oaths,  take 
depositions  and  affidavits,  and  also  renunciations  of  dower.  The  Clerk  of 
any  county  in  which  the  office  of  Master  does  not  exist  may,  by  consent  of 
parties,  sign  orders  of  reference  in  vacation ;  and  shall  also  have  power, 
upon  proper  proceedings  filed,  to  grant  orders  for  the  partition  of  real  or 
personal  estate  and  for  the  admeasurement  of  dower,  in  cases  where  the 
right  of  partition  or  dower  is  not  contested,  or  the  same  has  been  ascer- 
tained by  a  decree  of  the  Court.  All  proceedings  under  such  orders  shall 
be  filed  at  the  next  succeeding  term  of  the  Court  for  the  adjudication  of 
the  Presiding  Judge,  until  which  adjudication  all  equities  of  the  parties 
shall  be  reserved. 

Civ.  '12,  §  1313;  Civ.  '02,  §  91.5;  G.  S.  736;  R.  S.  787;  1839,  XI,  112,  §  32;  1884,  XIX,  83-5. 

(2135)  §  15.  May  Act  as  Attorneys — Exception. — They  shall  have  the 
privilege  of  acting  as  Attorneys  and  Solicitors  in  all  the  Courts  in  tlie 
State,  except  in  the  Courts  of  their  respective  counties,  provided  they  shall 
have  complied  with  -the  requirements  of  law  regulating  the  admission  of 
persons  to  practice  as  attorneys,  solicitors  and  counsellors  in  the  Courts  of 
this  State. 

Civ.  '12,  §  1314;  Civ.  '02,  §  916;  G.  S.  737;  R.  S.  788;  1871,  XIV,  538. 

(2136)  §  16.  Not  to  Act  as  Sheriff  or  Deputy  Sheriff— Exception. — 

They  shall  not  act  as  Sheriffs  or  Deputy  Sheriffs,  except  as  provided  by 
Section  25. 

Civ.  '12,  §  1315;  Civ.  '02,  §  917;  G.  S.  738;  R.  S.  789;  1839,  XI,  112,  §  32. 

(2137)  §  17.  To  Enforce  Jury  Laws.— It  shall  be  the  duty  of  the  Clerk, 
diligently  and  uprightly,  to  put  in  execution  the  laws  of  force  directing  the 
drawing,  balloting,  empanelling,  and  summoning  of  jurors,  so  far  as  his 
cooperation  may  be  required. 

Civ.  '12,  §  1316;  Civ.  '02,  §  918;  G.  S.  739;  R.  S.  790;  1839,  XI,  10.5,  §  10;  1869,  XIV, 
236,  §  7;  1871,  XIV,  690. 
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(2138)  §  18.  Roll  of  Jurors  and  Constables  in  Attendance — Journal 
Entry  —  Commissioners '  Copy  • —  Certificates.  —  Immediately  after  the 
adjournment  of  any  Court  of  Common  Pleas  and  General  Sessions,  the 
Clerk  thereof  shall  make  out  a  roll  of  the  Grand  Jurors  and  Petit  Jurors 
aoid  Constables  who  shall  have  attended  the  same,  exhibiting  the  name, 
time  of  service,  and  amount  due  each  Juror  and  Constable,  and  the  term 
at  which  the  service  was  performed,  and  shall  enter  the  same  on  the  jour- 
nals of  the  Court  of  the  term  when  such  service  shall  be  performed,  and 
shall  forthwith  transmit  to  the  County  Commissioners  of  the  county  a 
certified  copy  of  such  roll,  and  shall  furnish  each  Juror  and  Constable  with 
a  certificate,  in  the  following  form : 
' '  State  of  South  Carolina  : 

"I,  A  B,  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  for 

County,  in  the  said  State,  do  certify  that 

attended  as  a juror  (or  actually  served  as  a  Constable,  as  the  case 

may  be)  for  said  County days  at Term,  A.  D , 

and  is  entitled  to  receive  for  the  same dollars  and cents ; ' ' 

which  certificate  shall  be  signed  by  the  Clerk  of  the  Court,  who  shall  issue 
the  same,  and  be  countersigned  by  the  presiding  Judge ;  or,  in  any  case 
where  a  Judge  may  not  be  present  during  the  term,  the  certificate  shall 
be  countersigned  by  the  Sheriff  of  the  county;  and,  in  addition  to  what 
is  above  described,  shall  set  forth  such  absence  of  the  Judge ;  and  all  certifi- 
cates so  issued  and  executed  shall  be  valid. 

Civ.  '12,  §  1317;  Civ.  '02,  §  919;  1839,  XI,  106,  §  U;   1878,  XVI,  412. 

(2139)  §  19.  To  Adjourn  Court  in  the  Absence  of  Judge. — Whenever 
it  shall  so  happen  that  any  Circuit  Court  in  this  State  cannot  be  held  at 
the  time  appointed,  in  consequence  of  the  absence  or  indisposition  of  the 
Judge,  it  shall  be  the  duty  of  the  Clerk  of  such  Court,  or  his  Deputy,  to 
open  and  adjourn  the  same  from  day  to  day,  until  the  Court  shall  meet, 
or  until  he  may  receive  due  notice  that  the  Judge  will  not  be  present,  when 
he  shall  adjourn  the  same  until  the  first  day  of  the  succeeding  term. 

Civ.  '12,  §  1318;  Civ.  '02,  §  920;  G.  S.  741;  R.  S.  792;  1839,  XI,  106,  §  13. 
Haughton  f.  Order  of  United  Commercial  Travelers  of  America,  108  S.  C.   73,  93   S.  E.  393. 

(2140)  §  20.  Issue  Executions,  Bench  Warrants,  and  Other  Processes, 
and  Sign  Judgments  OfficiaUy. — It  sliall  be  the  duty  of  the  said  Clerk  to 
issue  every  execution,  bench  warrant,  or  other  process,  issuable,  or  directed 
to  be  issued,  by  the  Courts  of  Sessions,  in  the  name  of  the  Attorney  Gen- 
eral or  Solicitor  of  the  Circuit,  and  also  to  issue  all  rules  and  notices 
ordered  in  the  Common  Pleas,  and  test,  in  his  own  name,  under  the  seal 
of  the  Court,  all  writs  and  processes  issued  either  in  the  Common  Pleas  or 
Sessions,  and  to  sign  officially  all  judgments,  and  state  the  time  when  each 
is  signed  and  entered. 

Civ.  '12,  §  1319;  Civ.  '02,  §  921;  G.  S.  748;  R.  S.  793;  1839,  XI,  107,  §  16. 

As  to  testing  writs.  Miller  v.  Hall,  1  Speer  1;  Smith  v.  Affanassieflfe,  2  Rich.  334;  State  v. 
Thayer,  4  Strob.  286. 

(2141)  §  21.  To  Witness  and  Approve  Security  of  Costs— Form  of. — 

Whenever  security  for  costs  may  be  ordered  to  be  given,  or  may  be  ten- 
dered, by  any  plaintiff,  in  vacation  or  in  term  time,  the  Clerk  shall  witness 
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the  signature  of  the  suretj',  and  shall,  in  the  first  instance,  judge  of  the 
sufficiency  of  the  security;  the  form  of  the  imdertaking  to  be  according  to 
law,  or  the  rule  of  the  Court  on  that  subject  if  there  be  no  law. 

Civ.  '12,  §  1320;  Civ.  '02,  §  922;  G.  S.  743;  R.  S.  794;  1839,  XI,  110,  §  22. 

Money  deposited,  comfpliance  with  order.  Penet  v.  Wilson,  3  Hill  340.  Note  o£  plaintiff's  attor- 
ney, not.  Bomar  v.  Asheville  &  S.  R.  R.  Co.,  30  S.  C.  450,  9  S.  E.  512.  Clerk  must  witness  and 
approve  security.  Furman  v.  Harman,  2  McC.  442;  Boyd  v.  Graham,  2  Hill  558;  Cummings  v. 
Wingo,  31  S.  C.  427,  10  S.  E.  107;  McCarley  v.  Turner,  33  S.  C.  161,  11  S.  E,  645.  As  to  form 
and  place  of  signature  of  the  Clerk  as  witness,  see  Garrett  v.  Niel,  49  S.  C.  560,  27  S.  E.  512.  Form 
of  undertaking  prescribed.      Boyd  v.   Graham,   2   Hill  558;    Rule  of   Practice  Circuit  Court,   No.    10. 

(2142)  §  22.  May  Grant  Writs  of  Dedimus  Potestatem  —  For  What 
Purposes. — The  Clerk,  as  to  lands  within  his  county,  aud  deeds  to  be 
recoi'ded  in  his  ofBee  or  in  the  office  of  the  Register  of  Mesne  Conveyances 
of  his  county,  is  authorized  to  gi-ant  writs  of  dedimus  potestatem,  directed 
to  two  or  more  Commissioners  for  taking  renunciations  of  dower,  or  taking 
probate  of  the  execution  of  all  deeds  under  seal,  where  the  persons  to  make 
such  renunciations,  or  prove  such  deeds,  reside  without  the  limits  of  this 
State. 

Civ.  '12,  §  1321;  Civ.  '02,  §  923;  G.  S.  744;  R.  S.  795;  1839,  XI,  106,  110,  §  33;  1878, 
XVI,  7.51. 

(2143)  §  23.  Entry  of  Satisfaction  of  Judgments  and  Mortgages. — It 

shall  be  the  duty  of  the  Clerk,  or  of  the  Register  of  Mesne  Conveyances,  as 
the  case  may  be,  in  whose  office  any  judgment  or  mortgage  may  be  of  record, 
on  the  receipt  of  the  fees,  to  permit  any  judgment  creditor,  or  his  or  her 
attornej^,  or  any  mortgagee,  as  the  case  may  be,  to  enter  satisfaction  thereof ; 
or  if  any  Judge  shall  order  satisfaction  to  be  entered  thereof,  to  enter  of 
record  satisfaction  accordingly. 

Civ.  '12,  §  1322;  Civ.  '02,  §  924;  G.  S.  745;  R.  S.  796;  1839,  XI,  109,  §  19. 
Waring  v.  Miller  Batting  Co.,  36  S.  C.  310,  15  S.  E.  132.     For  power  of  Clerk  to  appoint  guard- 
ians ad  litem,  under  Act  of   1898,  XXII,  688,  see  Code  Civil  Procedure,   §    (343). 
Union  National  Bank  of  Columbia  v.  Cook  et  al,  110  S.  C.  99,  96  S.  E.  481. 

(2144)  §  24.  To  Act  as  Judge  of  Probate  When  the  Office  is  Vacant.— 

In  case  of  any  vacancy  in  the  office  of  Judge  of  Probate,  the  Clerk  of  the 
county  shall  take  charge  of  said  office,  and  all  papers  therein,  and  discharge 
the  same  duties,  receive  the  same  fees,  and  be  subject  to  the  same  liabilities, 
as  by  law  provided  for  a  Judge  of  Probate,  until  a  Judge  of  Probate  shall 
be  appointed  by  the  Governor  or  elected  and  commissioned  for  such  counly. 

Civ.  '12,  §  1323;  Civ.  '02,  §  9  25;  G.  S.  746;  R.  S.  797;  1839,  XI,  113,  §  39. 

(2145)  §  25.  To  Act  as  Sheriff  When  That  Office  is  Vacant.— In  case 

of  vacancy  in  the  office  of  Sheriff,  the  Clerk  of  the  county  shall  take  pos 
session  of  the  jail  of  such  county,  and  charge  of  the  prisoners  confined 
therein,  and  also  possession  of  the  Sheriff's  office  and  the  papers  therein, 
until  the  Coroner  of  such  county  maj^  take  charge  of  the  same  or  until  a 
Sheriff  shall  be  appointed  by  the  Governor  or  elected  and  commissioned  for 
such  county. 

Civ.  '12,  §  1324;  Civ.  '02,  §  926;  G.  S.  747;  R.  S.  798;  1839,  XI,  113,  §  39;  1884,  XVI II, 
744;  1904,  XXIV,  394. 

(2146)  §  26.  To  Enter  Renewals  and  Satisfactions  of  Executions  — 
Where. — "Whenever  any  executicni  shall  be  returned  for  renewal,  or  as 
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satisfied,  by  any  Sheriff,  the  Clerk  shall  enter  such  renewal  or  satisfaction 
in  the  appropriate  column  of  the  abstract  book,  and  in  case  of  satisfaction 
shall  enter  the  same  on  the  original  record ;  and  it  shall  not  be  lawful  for  the 
Clerk  to  affix  the  seal  of  the  Court  to  any  renewed  execution  unless  the  one 
previously  issued  shall  have  been  delivered  to  him,  or  unless  authorized  by 
a  Judge's  order. 

Civ.  '12,  §  1325;  Civ.  '02,  §  927;  G.  S.  748;  R.  S.  799;  1839,  XI,  109,  §  19. 

Clerk  is  not  presumed  to  have  violated  the  law  in  renewing  execution  from  his  omission  to  so 
enter  renewal  and  in  absence  of  proof  of  return  of  previous  one  to  him;  he  is  rather  presumed  to 
have  done  his  duty.      Douglas  r.  Owens,  5  Rich.  534. 

(2147)  §  27.  To  Administer  Oaths  to  Magistrates  and  Transmit  List  to 
Secretary  of  State. — The  Clerk  shall  administer  the  oaths  of  office  required 
to  be  taken  by  Magistrates  appointed  within  his  county,  on  their  applica 
tion,  within  ninety  days  after  such  appointment;  and  on  the  first  day  of 
November,  annually,  he  shall  transmit  a  list  of  the  names  of  Magistrates  who 
have  qualified  during  the  preceding  year  to  the  office  of  the  Secretary  of 
State  at  Columbia. 

Civ.  '12,  §  1326;  Civ.  '02,  §  928;  G.  S.  7-19:  R.  S.  800;  1839,  XI,  112,  §  30. 

(2148)  §  28.  Duties  Respecting  Oaths  and  Bond  of  Constable,  Etc. — 

The  Clerk  shall  administer  the  oaths  of  office  required  by  law  to  be  taken  by 
a  Constable,  on  his  entering  into  bond,  as  prescribed,  of  the  sufficiency  of 
the  surety  to  which  the  said  Clerk  shall  judge,  to  be  filed  in  the  office  of 
Clerk.  The  Constable  shall  furnish  a  genuine  signature  of  his  name  in  the 
book  prescribed,  whereupon  the  Clerk  shall  furnish  an  official  certificate  of 
such  qualification.  When  any  Constable  summoned  in  writing  by  the 
Sherifl"  to  attend  Court  shall  fail  to  appear,  according  to  the  summons,  such 
default  shall  be  noted  by  the  Clerk,  and  such  other  proceedings  had  as  in 
cases  of  jurors  in  default,  or  as  the  Court  may  order. 

Civ.  '12,  §  1327;  Civ.  '02,  §  929;  G.  S.  750;  R.  S.  801;  1839,  XI,  112,  §  31. 

(2149)  §  29.  Accounts  Against  County — How  to  Be  Rendered. — In  all 

cases  the  Clerk  shall  render  his  account  against  the  county  for  fees  in  State 
cases  under  oath,  to  be  taken  and  subscribed  before  the  Judge,  Magistrate 
or  other  officer  authorized  to  administer  an  oath,  in  which  the  nature  of  the 
services  shall  be  fully  set  forth,  and,  if  in  the  Sessions,  the  name  of  the 
party,  offense  and  termination  thereof.  He  shall  not  be  entitled  to  receive 
any  fees  from  the  county  in  any  case  where  the  defendant  is  convicted,  unless 
he  makes  oath  that  the  costs  in  such  case  have  not  been  recovered  out  of  the 
defendant  and  that  he  is  unable  to  pay  costs.  And  he  must,  in  all  cases, 
further  make  oath  that  all  fines  and  penalties  theretofore  collected  by  him 
have  been  faithfully  and  fully  paid  over  to  the  County  Treasurer. 

Civ.  '12,  §  1328;  Civ.  '02,  §  930;  G.  S.  752;  R.  S.  802;  1839,  XI,  113,  §  35;  1869,  XIV, 
274,  §  2;  1875,  XV,  992;  1879,  XVII,  175. 

(2150)  §  30.  Official  Certificates  to  Be  Furnished  Certain  Officers  by 
Clerk. — In  all  cases  where  any  Sheriff,  Coroner,  Magistrate  or  Constable, 
shall  be  required  to  obtain  the  official  certificate  of  any  Clerk  to  his  contin- 
gent account,  specifying  anj'  matters  required  by  law  to  be  certified,  the 
(Jlerk  shall  furnish  such  certificates,  according  to  the  facts,  upon  application 
and  payment  of  fees. 

Civ.  '12,  §  1329;  Civ.  '02,  §  931;  G.  S.  753;  K.  S.  R03;  1SS9,  XI,  113,  §  36. 
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(2151)  §  31.  To  Furnish  Certificates  of  Liens  on  Property  of  Sureties 
on  Public  Officers'  Bonds. — It  shall  be  the  duty  of  the  Clerk  to  furnish, 
free  of  charge,  to  the  County  Commissioners,  when  required,  an  official  cer- 
tificate of  all  liens  that  may  be  of  record  in  his  office,  on  the  property  of  any 
individual  who  may  be  offered  as  surety  to  the  bond  of  any  public  officer, 
whether  by  judgment,  mortgage,  or  otherwise. 

Civ.  '12,  §  1330;  Civ.  '02,  §  932;  G.  S.  754;  R.  S.  804;  1839,  XI,  113,  §  37. 

(2152)  §  32.  To  Keep  Weights  and  Measures — Same  to  Be  Purchased 
by  Governor. — -The  Clerk  of  tlie  Court  of  Common  Pleas  and  General 
Sessions  of  each  county  in  this  State  shall  furnish,  and  is  required  to  keep 
in  his  office,  the  weights  and  measures  established  by  law,  which  shall  be 
the  standards  of  all  other  weights  and  measures  in  said  county,  and  to 
which  any  person  shall  have  free  access  to  test  the  same ;  and  the  Governor 
of  the  State  is  authorized  and  required  to  purchase  such  standard  weights 
and  measures  out  of  the  fines  and  forfeitures  incurred  in  the  respective 
counties  where  such  weights  and  measures  are  to  be  kept. 

Civ.  '12,  §  1331;  Civ.  '02,  §  933;  G.  S.  755;  R.  S.  805;  1840,  XI,  173;  1850,  XII,  300,  §  1. 

(2153)  §  33.  Clerk  to  Render  Annual  Accounts  to  County  Commission- 
ers— Penalty  for  Neglect. — It  shall  be  the  duty  of  the  Clerk  to  return  to 
the  County  Commissioners,  on  or  before  the  last  day  of  October  in  every 
year,  an  account,  upon  oath,  in  duplicate,  of  all  fines  and  forfeitui-es  inflicted 
in  their  respective  Courts  during  the  preceding  year,  and  of  the  amounts 
had  and  received  by  them,  and  of  the  manner  in  which  said  fines  were  dis- 
posed of,  under  penalty  of  two  hundred  dollars,  to  be  recovered  against  any 
Clerk  for  default  herein  by  action.  And  it  shall  be  the  duty  of  the  County 
Commissioners  to  request  the  Attorney  General  or  Solicitor,  as  the  case 
may  be,  to  sue  for  and  recover  the  said  sum  of  every  Clerk  that  may  fail  to 
render  such  account. 

Civ.  '12,  §  1332;  Civ.  '02,  §  934;  G.  S.  756;  R.  S.  806;  1812,  V,  710,  §  27;  1819,  VI, 
139,  §  14. 

(2154)  §  34.  Liability  for  Books,  Papers  and  Furniture  of  Office — 
Transmission  to  Successor  —  Damages.  —  Every  Clerk  shall  be  held 
responsible  for  the  books,  papers,  and  furniture  in  his  office ;  and  upon  his; 
retiring  from  office,  or  death,  he  or  his  representatives  shall  be  bound  to 
transfer  all  such  books,  papers  and  furniture  to  his  successor,  immediatelj^ 
after  such  successor  shall  have  entered  upon  the  duties  of  his  office.  Before 
surrendering  such  books,  papers,  and  furniture,  the  Clerk  so  retiring  from 
office,  or  his  representative,  shall  be  entitled  to  require  from  such  successor 
(who,  under  like  penalty,  shall  be  bound  to  execute  the  same)  a  receipt  in 
writing  therefor,  which  shall  specify  the  number,  title,  and  condition  of 
every  book,  the  number  of  records,  as  appears  by  the  enrollment,  and  such 
other  classification  as  it  may  be  convenient  to  adopt  from  the  arrangement 
of  the  office,  all  the  packages  of  papers  in  office,  and  the  description  and 
condition  of  each  article  of  furniture ;  a  duplicate  of  which  receipt  shall 
also  be  given,  and  shall,  by  the  Clerk  so  retiring  from  office,  or  his  repre- 
sentatives, be  filed  in  the  office  of  the  County  Commissioners  for  the  county, 
and  every  Clerk,  having  retired  from  office,  or  his  representatives,  shall  be 
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liable  to  an  action,  in  the  name  of  the  county,  for  damages  for  any  books, 
papers,  and  furniture,  which  shall  be  proven  to  have  been  in  his  possession, 
and  shall  not  appear,  by  such  receipt,  to  have  been  transferred  to  his  suc- 
cessors, or,  having  been  so  transferred,  shall  appear  to  have  been,  through 
neglect,  injured  during  his  continuance  in  office. 

Civ.  '12,  §  1333;  Civ.  '02,  §  935;  G.  S.  757;  R.  S.  807;  1839,  XI,  114,  §  41. 

(2155)  §  35.  Fines,  Etc.,  Turned  Over  Forthwith— Taxes  on  Plays  and 
Shows  Monthly. — All  fines  and  penalties  imposed  and  collected  by  the 
Circuit  Court  of  General  Sessions  in  criminal  causes  shall  be  forthwith 
turned  over  by  the  Clerk  of  said  Court  to  the  County  Treasurer  of  the 
county  wherein  the  same  are  imposed :  Provided,  That  when,  by  law,  any 
person  is  entitled,  as  informer,  to  any  portion  of  the  fine  or  penalty  imposed 
and  collected,  the  same  shall  be  immediately  paid  over  to  him.  They  shall 
also  pay,  monthly,  to  the  County  Treasurers  of  their  respective  counties, 
for  the  use  of  the  State,  all  such  moneys  as  may  have  come  into  their  hands 
as  taxes  from  persons  representing,  publicly,  plays  and  shows  within  the 
limits  of  their  said  counties. 

Civ.  '12,  §  1334;  Civ.  '02,  §  936;  G.  S.  758;  R.  S.  808;  1871,  XIV,  655,  §  1;  1813,  V,  711, 
§  35;  1843,  XI,  246,  §  3;  1875,  XV,  845. 

(2156)  §  36.  Monthly  Report  to  Auditor  and  Treasurer.— Every  Clerk 
of  the  Court  is  required  on  the  first  Wednesday  in  each  month,  or  within 
ten  days  thereafter,  to  make,  in  writing,  to  the  Auditor  and  Treasurer  of 
his  county,  a  full  and  accurate  statement  of  all  moneys  collected  on  account 
of  licenses,  fines,  penalties  and  forfeitures  during  the  past  month. 

Civ.  '12,  §  1335;  Civ.  '02,  §  937;  G.  S.  759;  R.  S.  809;  1878,  XVI,  753. 

(2157)  §  37.  Penalty  for  Not  Paying  Over  Funds.— If  any  Clerk  shall 
fail  to  pajr  over  any  moneys  paid  to  him  by  order  or  permission  of  the 
Court,  within  five  days  after  demand  of  the  person  entitled  to  receive  the 
same,  he  shall  forfeit  and  pay  five  per  cent,  per  month  until  the  same  shall  be 
paid  over,  to  be  recovered,  together  with  such  amount  received,  by  action 
on  his  official  bond,  besides  being  subject  to  rule  and  attachment  as  for 
contempt. 

Civ.  '12,  §  1336;  Civ.  '02,  §  938;  G.  S.  760;  R.  S.  810;  1839,  XI,  111,  §  28. 

Tort  V.  Assman,  38  S.  C.  273,  16  S.  E.  888.  Eule  not  proper  remedy.  Smith  ii.  Lake,  5  S.  0. 
341;  Remedy.      Powke  v.  Thompson,  5  Rich.  Eq.  491. 

(2158)  §  38.  Penalty  for  Not  Paying  Over  Fines  and  Forfeitures  or  Giv- 
ing Notice  to  Commissioners. — If  any  Clerk  fail  to  pay  over  fines  and  for- 
feitures received  by  him,  within  five  days  after  demand  of  the  person  enti- 
tled to  receive  the  same,  he  shall  forfeit  and  pay  five  per  cent,  per  month 
until  the  same  shall  be  jDaid  over,  to  be  recovered,  together  with  such  amount 
received,  by  action  on  his  official  bond,  besides  being  liable  to  rule  and 
attachment  as  for  contempt.  If  he  shall  fail  to  give  to  some  member  of 
the  Board  of  County  Commissioners  the  notice  required  by  law  to  be  given, 
he  shall  forfeit  and  pay  double  the  amount  so  detained  without  notice. 

Civ.  '12,  §  1337;  Civ.  '02,  §  939;  G.  S.  761;  R.  S.  811;  1839,  XI,  111,  §  28. 
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(2159)  §  39.  To  Account  for  Moneys  at  Each  Session.- — At  each  stated 
session  of  the  Court  of  Common  Pleas,  the  Clerk  thereof  shall  present  an 
account  to  said  Court  of  all  moneys  remaining  therein,  or  subject  to  the 
order  thereof,  stating  particularly  on  account  of  what  cause  or  causes  said 
moneys  are  deposited,  which  account,  and  the  vouchers  thereof,  shall  be 
filed  in  Court. 

Civ.  '12,  §  1338;  Civ.  '02,  §  940;  G.  S.  762;  R.  S.  812;  1868,  XVI,  17. 

(2160)  §  40.  Clerk  of  Court  of  Abbeville  County  to  Pay  Over  Certain 
Funds.  —  That  the  Clerk  of  Court  of  Abbeville  County  be,  and  he  is, 
required  to  pay  over  to  the  County  Treasurer  of  said  county  all  fund  or 
funds  which  may  have  heretofore  come  into  his  hands  and  which  may  here- 
after come  into  his  hands  officially,  the  owner  or  claimant  of  which  bj'  him 
cannot  be  ascertained,  or  which  shall  have  remained  in  his  hands  for  a 
period  of  seven  or  more  years,  which  shall  be,  by  the  said  Treasurer,  accred- 
ited to  the  general  school  fund  and  to  be  apportioned  as  other  school  funds 
are  apportioned:  Provided,  That  in  the  event  any  owner  or  claimant  shall 
establish  his  right  to  any  such  fund  or  funds  after  the  same  has  been  so 
accredited  by  the  County  Treasurer  they  shall  be  paid  to  them  by  order  of 
the  Court  from  the  general  school  fund  of  the  county. 

1918,  XXX,  1033. 

(2161)  §  41.  Clerk  of  Court  of  Marlboro  County  to  Pay  Certain  Funds 
to  County  Treasurer — School  Funds — Provisos. — That  the  Clerk  of  Court 
of  Marlboro  Count}-  be,  and  he  is,  required  to  pay  over  to  the  County  Treas- 
urer of  said  county  all  fund  or  funds  which  may  have  heretofore  come 
into  his  hands  and  which  may  hereafter  come  into  his  hands  officially,  the 
owner  or  claimant  of  which  by  him  cannot  be  ascertained,  or  which  shall 
have  remained  in  his  hands  for  a  period  of  seven  or  more  years;  which 
shall  be  by  the  said  Treasurer  accredited  to  the  general  school  fund  and 
to  be  apportioned  as  other  school  funds  are  apportioned :  Provided,  That  in 
the  event  any  owner  or  claimant  shall  establish  his  right  to  any  such  fund 
or  funds  after  the  same  has  been  so  accredited  by  the  County  Treasurer 
they  shall  be  paid  to  them  by  order  of  the  Court  from  the  general  school 
fund  of  the  county :  Provided,  further.  That  said  Clerk  of  Court  shall  be 
given  a  reasonable  time  to  collect  any  of  said  funds  which  may  be  loaned 
upon  security  of  real  estate  mortgages,  said  time  not  to  exceed  one  year 
from  the  date  of  the  approval  of  this  Section. 

1919,  XXXI,  20. 

(2162)  §  42.  Audits. — That  upon  any  audit  of  the  books  and  records 
of  said  Clerk  of  Court  that  a  full  and  complete  statement  shall  be  made 
showing  the  amount  and  the  origin  of  said  funds. 

1919,  XXXI,  20. 

(2163)  §  43.  Bin  of  Costs  to  Be  Attached  to  Executions.  —  In  every 
case  in  which  a  Clerk  of  the  Court  of  Common  Pleas  shall  issue  an  execu- 
tion, he  shall  attach  thereto  a  bill  of  each  item  of  costs  therein  charged,  and 
shall,  on  application  of  defendant  in  execution,  tax  all  costs  which  accrue 
to  the  SherifE  for  services  on  such  execution. 

Civ.  '12,  §  1339;  Civ.  '02,  §  941;  G.  S.  763;  R.  S.  813;  1827,  VI,  336,  §  5. 
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(2164)  §  44.  Marking  Records  of  Mortgagesi  on  Lands  Sold  by  Order^ 
of  Court  Satisfied. — Upon  the  confirmation  by  the  Circuit  Court  of  the 
report  of  the  Master  or  other  officer  making  sale  of  lands  pursuant  to  decree 
of  foreclosure,  it  shall  be  the  duty  of  the  Clerk  of  the  said  Court  to  enter 
upon  the  record  of  the  mortgage  so  foreclosed  release  of  lien  thereof  in 
the  form  prescribed  in  Section  45 :  Provided,  That  nothing  herein  shall 
be  construed  to  satisfy  any  unpaid  portion  of  the  debt  secured  by  said 
mortgage. 

Civ.  '12,  §  1340;  Civ.  '02,  §  94.2;  1900,  XXIII,  347. 

(2165)  §  45.  Form  of  Endorsement  of  Release  of  Lien  to  Be  Made  by> 
Clerk. — That  the  release  of  lien  entered  by  tJie  Clerk  under  Section  1340 
shall  be  made  in  writing  on  the  margin  of  the  record  book  in  which  the 
mortgage  to  be  satisfied  is  recorded,  and  opposite  to  said  mortgage,  and 
shall  be  in  the  following  form:  "Lien  released  by  sale  under  foreclosure 
the  ....  day  of  . . . .,  A.  D.  19. .  See  Judgment  Koll  No.. .  ;"  and  signed 
by  the  Clerk. 

Civ.  '12,  §  1341;  Civ.  '02,  §  943. 

(2166)  §  46.  Clerks  of  Court  to  Keep  Record  of  AIL  Persons  Elected 
to  Office. — Each  of  the  Clerks  of  Courts  of  the  various  counties  in  this 
State  shall  be  required  to  keep  a  book  in  his  office  in  which  he  shall  record 
the  name  of  each  person  heretofore  or  hereafter  elected  to  any  office, 
together  with  date  of  their  election,  whenever  such  facts  are  obtainable; 
said  book  to  be  furnished  by  the  Board  of  County  Commissioners  of  each 
county,  without  cost  to  said  Clerk  of  Court. 

Civ.  '12,  §  1342;  1905,  XXIV,  964. 

(2167)  §  47.  Enrollment  Books  to  Be  Kept  as  Records  by  Clerk  of 
Court. — The  township  enrollment  book,  when  by  the  Enrollment  Com- 
mittee of  Veterans  turned  over  to  the  Clerk  of  the  Court  of  each  county, 
shall  be  by  him,  together  with  the  county  enrollment  book,  safely  kept  as 
permanent  record  books  of  his  office. 

Civ.  '12,  §  1343;  1902,  XXIII,  1033. 

(2168)  §  48.  County  Enrollment  Book  Kept  by  Clerk.— It  shall  be 
the  duty  of  the  Clerk  of,  the  Court  of  each  county,  from  each  township 
enrollment  book,  promptly  and  correctly,  to  record  into  the  county  enroll- 
ment book  the  name  of  each  person  enrolled,  together  with  all  details  of 
Ills  service,  noting  on  the  township  enrollment  book,  opposite  each  entry, 
Ihe  page  of  the  county  enrollment  book  whereon  the  entry  is  recorded,  and 
noting  in  the  county  enrollment  book  the  township  enrollment  book  whence 
each  entry  is  recorded. 

Civ.  '12,  §  1344;  1902,  XXIII,  1033. 

(2169)  §  49.  Fee  for  EnroUment.  —  The  Clerk  of  Court  shall  be 
entitled  to  receive  a  fee  of  two  cents  for  each  name  so  recorded  by  him 
in  the  county  enrollment  book,  in  full  compensation  for  recording  the  name 
with  all  details  of  service,  and  indexing  the  same,  or  arranging  in  alpha- 
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betical  order;  said  fee  to  be  paid  by  the  County  Commissioners,  out  of  the 
county  funds,  upon  an  itemized  bill  for  same  being  submitted,  verified  and 
approved  by  the  Chairman  of  the  County  Confederate  Veterans"  Enroll- 
ment Committee,  and  by  the  County  Commissioners. 

Civ.  '12,  §  1345;  1902,  XXIII,  1033. 

(2170)  §  50.  Temporary  Custody  of  Enrollment  Books.  —  Upon  the 
written  request  of  the  Governor,  the  Clerk  of  the  Court  shall  permit  any 
State  official,  charged  with  perfecting,  editing  or  publishing  the  official 
Confederate  rolls,  to  have  temporary  custody  of  said  county  township 
enrollment  books,  the  Clerk  of  Court  taking  the  receipt  of  said  official  for 
enrollment  books  loaned,  and  when  returned  receipting  the  said  official 
For  same. 

Civ.  '12,  g  1346;  1902,  XXIII,  1033. 

(2171)  §  51.  Under  Direction  of  Veterans'  Enrollment  Committee. — 
The  Clerk  of  the  Court,  in  making  the  record  in  the  county  enrollment 
l)ook,  shall  act  under  the  direction  of  the  State  and  County  Confederate 
Veterans'  Enrollment  Committee. 

Civ.  '12,  §  1347;  1902,  XXIII,  1033. 


ARTICLE  V. 

The  Register  of  Mesne  Conveyances. 

(2172)  §  1.  Register  of  Mesne  Conveyance  for  Charleston,  Greenville 
and  Spartanburg  Counties.  —  The  Register  of  Mesne  Conveyances  for 
and  Spartanburg  Counties.  —  The  Register  of  Mesne  Conveyances  for 
Charle.ston  County  shall  be  elected  by  the  qualified  voters  of  said  county 
at  the  general  election  to  be  held  in  the  year  one  thousand  nine  hundred 
and  two,  and  at  every  alternate  general  election  thereafter,  and  shall  hold 
office  for  four  years  and  until  his  successor  is  elected  and  qualified.  The 
Register  of  Mesne  Conveyances  for  Greenville  County  shall  be  elected  by 
qualified  voters  of  said  county  at  the  general  election  to  be  held  in  1908, 
and  at  every  alternate  general  election  thereafter  and  shall  hold  office  un- 
til his  successor  be  elected,  commissioned  and  enter  upon  the  duties  of  his 
office.  The  Register  of  Mesne  Conveyances  for  Spartanburg  County  shall 
be  elected  by  the  qualified  voters  of  said  county  at  the  general  election  to 
be  held  in  1908,  and  at  every  alternate  election  thereafter,  and  shall  hold 
office  for  four  years  and  until  his  successor  is  elected  and  qualified. 

Civ.  '12,  §  1348;  Civ.  '02,  §  944;  G.  S.  764;  R.  S.  814;  1898,  XXII,  690;  1812,  V,  674; 
1819,  VI,  120,  §  1;  1882,  XVII,  682;  1883,  XVIII,  453;  1908,  XXV,  1020. 

(2173)  §  2.  Clerk  of  Court  in  Other  Counties  to  Perform  Duties  Here 
Imposed  on  Such  Registers.— Tlie  office  of  Register  of  Mesne  Conveyance 
shall  exist  only  in  the  Counties  of  Charleston,  Greenville  and  Spartanburg ; 
and  every  other  county  in  the  State,  the  duties  prescribed  by  this  Code  for 
such  officer,  shall  be  performed  by  the  Clerk  of  Court,  who  shall  have  all  the 
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powers  and  emoluments  given  the  Register  of  Mesne  Conveyance  in  Charles- 
ton, Greenville  and  Spartanburg  Counties. 

Civ.  '12,  §  1349;  Civ.  '02,  §  945;  1839,  XI,  115,  §  44;  1779,  VII,  296,  §  18;  1882,  XVII, 
682;  1896,  XXII,  122;  1908,  XXV,  1020. 

Prior  to  the  Act  of  1896  the  offices  were  distinct  in  these  Counties,  though  the  duties  were  per- 
formed by  the  same  officer.      Waring  v.  Miller,  etc.,  Co.,  36  S.  C.  310,   15  S.  E.   132. 

(2174)  §  3.  Official  Bond— Oath  of  Office.— The  Register  of  Mesne  Con- 
veyances in  the  Counties  of  Charleston  and  Greenville,  before  entering  on 
the  duties  of  office,  shall  give  bond,  with  three  good  sureties,  to  be  approved 
by  the  County  Board  of  Commissioners  of  said  counties,  respectively,  and 
of  the  form  required  by  law,  the  Register  of  Charleston  County  in  the  sum 
of  five  thousand  dollars  and  the  Register  of  Greenville  County  in  the  sum 
of  one  thousand  dollars;  and  the  Register  of  Mesne  Conveyance  for  the 
County  of  Spartanburg  shall  give  bond  in  the  sum  of  five  thousand  dol- 
lars; said  bonds  to  be  lodged  in  the  office  of  the  State  Treasurer;  and  shall 
take  the  oath  of  office  required  by  the  Constitution,  and  also  the  additional 
oath  prescribed  in  Sections  (734)  and  (735),  indorsed  and  subscribed  on  his 
commission,  and  enter  the  same,  with  the  endorsement,  on  the  records  of 
the  office;  the  said  office  of  the  Register  for  Charleston  County  to  be  in 
the  fireproof  building  in  the  City  of  Charleston,  and  to  be  kept  open  from 
9  o'clock  a.  m.  to  6  o'clock  p.  m.  every  day  except  Sunday  and  public 
holidays. 

Civ.  '12,  §  1350;  Civ.  '02,  §  946;  1839,  XI,  116,  §  48;  1877,  XVI,  301;  1889,  XX,  478; 
1893,  XXI,  481;  1908,  XXV,  1020. 

(2175)  §  4.  Register  May  Appoint  Deputy. — In  Charleston,  Greenville 
and  Spartanburg  Counties  the  Register  of  Mesne  Conveyances  may  appoint 
a  Deputy  in  the  same  manner  that  Clerks  of  the  Court  are  authorized  to  do. 

Civ.  '12,  §  1351;  Civ.  '02,  §  947;  G.  S.  767;  R.  S.  817;  1839,  XI,  116,  §  46. 

(2176)  §  5.  Prerequisites  for  Recording  Deeds,  Etc. — Before  any  deed 
or  other  instrument  in  writing  can  be  recorded  in  this  State,  the  execution 
thereof  shall  be  first  proved  by  the  affidavit  of  a  subscribing  witness  to 
said  instrument,  taken  before  some  officer  within  this  State  competent  to 
administer  an  oath.  If  the  affidavit  be  taken  without  the  limits  of  this 
State,  it  may  be  before  a  commissioner  or  commissioners  appointed  by 
dedimus  issued  by  the  Clerk  of  the  Court  of  Common  Pleas  of  the  county 
in  which  the  instrument  is  to  be  recorded,  or  before  a  Commissioner  of 
Deeds  of  this  State,  or  before  a  Clerk  of  a  Court  of  record,  who  shall  make 
certificate  thereof  under  his  official  seal,  or  before  a  Justice  of  the  Peace,  who 
must  append  to  the  certificate  his  official  seal,  or  before  a  Notary  Public,  who 
shall  affix  thereto  his  official  seal  within  the  State  of  his  appointment,  which 
seal  shall  be  a  sufficient  authentication  of  his  or  her  signature,  residence 
and  official  character,  or  before  a  Minister,  Ambassador,  Consul  General, 
Consul  or  a  Vice  Consul  or  Consular  Agent  of  the  United  States  of  America. 
Where  the  affidavit  of  a  subscribing  witness  cannot  be  had  by  reason  of 
the  death,  insanity  or  absence  from  the  State  of  such  witness,  then  the 
instrument  may  be  recorded  upon  proof  of  such  fact  and  of  the  handwrit- 
ing of  the  parties  who  signed  the  instrument,  and  of  the  subscribing  wit- 
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nesses  by  proper  affidavit;  the  proof  in  every  case  to  be  recorded  with  the 
instrument. 

This  Section  shall  regulate  the  probate  of  all  deeds  or  other  instruments 
in  writing  hereafter  executed,  and  the  probate  of  am-  and  all  deeds  or 
other  instruments  in  writing  bearing  date  prior  to  the  first  day  of  March, 
A.  D.  1909,  whether  recorded  or  not  on  that  day,  which  are  in  compliance 
with  the  requirements  of  this  Section  are  validated  and  their  probate  con- 
firmed. 

Civ.  '12,  §  1352;  Civ.  '02,  §  948;  G.  S.  768;  R.  S.  818;  1880,  XVII,  319;  1889,  XX,  367; 
1908,  XXV,  104;  1909,  XXVI,  84;  1910,  XXVI,  621. 

J.  W.  DiUon  &  Son  Co.  v.  Oliver  et  al,  106  S.  C.  410,  91  S.  E.  304;  Farmers  Bank  &  Trust  Co. 
V.  Fudge  et  al,  113  S.  C.  25,  100  S.  E.  628. 

(2177)  §  6.  Probate  of  Certain  Deeds  Validated. — Any  and  all  deeds  or 
other  instruments  in  writing  which  may  have  prior  to  the  24th  day  of 
February,  A.  D.  1908,  been  probated  by  either  a  Minister,  Ambassador  or 
Consul  General  or  Notary  Public  be,  and  the  same  are  hereby,  validated 
and  their  probate  confirmed. 

Civ.  '12,  §  1353;  1908,  XXV,  1041. 

Registering  is  not  to  perfect  deed,  but  to  publish  it.  Dawson  r.  Dawson,  Bice's  Eq.  343.  Pro- 
bate of  deed  executed  in  the  State,  before  Magistrate  in  Georgia,  not  -calid.  Woolfolk  i'.  Graniteville 
Man.  Co.,  22  S.  C.  332.  Probate  need  not  be  endorsed  on  deed  nor  appear  in  registry  before  Act 
1839.  Hillegas  v.  Hartley,  1  Hill  Ch.  106.  Registry  witliout  probate  no  notice.  Woolfolk  l.-- 
Graniteville  Man.  Co.,  22  S.  C.  337.  But  witness  need  not  sign  the  affidavit.  Fuller  v.  Missroon,  35 
S.  C.  314,  14  S.  E.  714.  Mechanic's  lien  need  not  be  probated.  Murphy  i;.  Valk,  30  S.  C.  362,  9  S. 
E.  101.  Chattel  mortgage  must  have  at  least  one  witness,  and  probate,  to  entitle  it  to  record.  Mc- 
Gowan  ii.  Beid,  27  S.  C.  262,  3  S.  E.  337.  Where  chattel  mortgage  is  under  $100  probating  is  not 
a  prerequisite  to  inde.xing.      Milford  v.  Aiken,  61  S.  C.  110,  39  S.  E.  233. 

The  omission  of  the  official  title  of  officer  taking  the  probate  does  not  affect  its  validity.  McCrearv 
V.  Coggeshall,  74  S.  C.  42,  53  S.  E.  978,  7  Am.  &  Eng.  Ann.  Cas.  693,  7  L.  B.  A.,  N.  S.,  433n.  A 
notary  who  is  a  party  to,  or  interested  in  deed,  cannot  take  the  probate.  Watts  i'.  Whetstone,,  79 
S.  C.'357,  362,  60  S.  E.  703. 

(2178)  §  7.  Auditor's  Endorsement  Required  as  to  Record  in  His  Office 
Before  Recordation. — Before  any  deed  of  conveyance  of  real  property  can 
be  placed  on  record  in  the  office  of  the  Register  of  Mesne  Conveyance  or 
Clerk  of  Court  it  must  have  thereon  the  endorsement  of  the  County  Auditor 
that  it  has  been  entered  of  record  in  his  office. 

Civ.  "12,  §  1354;  Civ.  '02,  §  949;  R.  S.  918;  1882,  XVII,  1015,  §  232. 

(2179)  §  8.  Recordation  of  Marriage  Settlements,  Conveyances,  Mort- 
gages, Renunciations  of  Dower,  Etc. — The  Register  of  Mesne  Conveyances 
is  required  to  record,  in  well  bound  books,  of  the  size  not  less  than  those 
denominated  "Medium,"  kept  for  that  purpose,  in  the  order  of  the  times 
at  which  they  may  be  brought  to  his  office,  all  marriage  settlements,  and 
all  conveyances  and  mortgages,  renunciations  of  dower,  and  other  writings 
concerning  the  titles  to  lands  situate  in  his  county,  which  maj^  be  lodged 
with  him  to  be  recorded :  Provided,  That  the  execution  of  every  such  writ- 
ing shall  be  proved  by  affidavit  of  a  subscribing  witness,  or  otherwise,  as 
hereinbefore  provided.  Every  such  writing  shall  be  recorded  within  one 
month  after  its  lodgment,  and  the  recording  shall  bear  even  date  with  the 
lodgment ;  on  every  such  writing  shall  be  endorsed  a  certificate,  to  be  signed 
by  the  Register  or  his  Deputy,  specifying  the  time  when,  and  book  and 
page  where,  it  was  recorded;  in  the  book,  the  names  of  the  parties  and 
nature  of  the  writing  shall  precede  the  registry,  and  after  it  shall  follow 
the  date  of  the  registry  and  a  memorandum  of  the  person  to  whom  the 
original  writing  has  been  delivered.     To  the  books  of  the  registry,  refer- 
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ence  shall  be  had  by  means  of  two  indexes,  each  of  which  shall  be  in  a 
separate  book  of  the  size  denonainated  "Long  Cap,"  both  containing  the 
year  of  registry,  names  of  parties,  book  and  page ;  the  alphabetical  arrange- 
ment of  one  being  according  to  the  names  of  the  parties  who  executed  the 
writings,  and  of  the  other,  according  to  the  names  of  the  parties  to  whom 
they  were  executed;  each  index  embracing  a  number  of  the  volumes  of 
registry,  not  less  than  ten. 

Cox  V.  Enterprise  Bank  et  al,   115   S.  C.   101,   104  S.  E.  693. 

Different  Books  for  Chattel  Mortgages  and  Mortgages  on  Real 
Estate. — Different  sets  of  books  shall  be  provided  by  the  Clerks  and  Reg- 
isters of  Mesne  Conveyances  of  the  several  counties  for  the  recording  of 
chattel  mortgages  and  mortgages  on  real  estate,  in  one  of  which  sets  all 
chattel  mortgages  shall  be  recorded,  and  in  the  other  set  all  mortgages  on 
real  estate  shall  be  recorded. 

1882,  XVII,  1053. 

Separate  Indexes  for  Different  Books. — The  Clerks  and  Registers  of 
Mesne  Convej'ances  of  the  several  counties  shall  provide  separate  indexes 
for  the  different  sets  of  books  provided  for  him. 

Recordation  of  Chattel  Mortgages. — It  shall  be  a  sufficient  record  of 
any  chattel  mortgage,  where  the  amount  secured  is  not  more  than  one  hun- 
dred dollars,  to  enter  upon  an  index  to  be  kept  for  that  purpose  by  Reg- 
ister of  Mesne  Conveyances,  the  names  of  mortgagor  and  mortgagee,  the 
amount  and  character  of  the  debt  secured,  a  brief  description  of  chattels 
pledged,  the  date  of  said  mortgage  and  of  the  maturity  of  said  debt,  and 
the  date  of  presentation  of  such  mortgage  for  record;  and  the  fee  to  be 
charged  by  the  Register  of  Mesne  Conveyances  shall  be  the  same  as  now 
provided  by  law  for  the  indexing  of  liens  on  crops  for  advances  for  agri- 
cultural purposes. 

Civ.  '12,  §  1355;  Civ.  '02,  §  9.50;  G.  S.  769;  R.  S.  820;  1839,  XI,  115,  g  45. 

Chattel  mortgages  for  less  than  $1C0  need  not  lie  probated  before  being  indexed.  Milford  v. 
Aiken,  61  S.  C.  110,  39  S.  E.  233. 

Imperfect  indexing  of  a  deed  does  not  impair  the  rights  of  those  claiming  under  it.  Mitchell  v. 
Cleveland,  76  S.  C.  433,  57  S.  E.  33;  Association  v.  Childs,  67  S.  C.  251,  45  S.  E.  167.  What  is 
sufficient  indexing.  Brvant  v.  Thigpen,  73  S.  C.  224,  51  S.  E.  535,  53  S.  E.  368.  Presumption 
that  record  was  in  proper  County.  Charleston  Live  Stock  Co.  r.  Collins,  79  S.  C.  386,  60  S.  B. 
944. 

(2180)  §  9.  SufiBcient  Registry  Record  of  Chattel  Mortgage  of  Crops. — 

That  it  shall  be  a  sufficient  registry  and  record  of  any  chattel  mortgage 
covering  crop  or  crops  without  reference  to  the  amount  thereof,  to  enter 
upon  an  index  book  to  be  kept  for  that  purpose  by  Register  of  Mesne  Con- 
veyances, the  names  of  mortgagor  and  mortgagee,  the  amount  and  character 
of, the  debt  secured  and  brief  description  of  the  lands  on  which  such  crops 
are  cultivated,  the  date  of  the  maturing  of  the  debt  and  the  date  of  filing 
such  mortgage  for  record :  Provided,  however,  If  other  chattels  are  included 
in  a  mortgage  with  crops  and  such  mortgage  is  recorded  in  the  regular 
way,  such  recording  shall  be  sufficient  notice  of  the  crop  mortgage  without 
indexing  same :  Provided,  That  this  Section  shall  not  apply  to  the  Counties 
of  Sumter,  Clarendon,  Berkeley,  Georgetown,  Abbeville,  Richland,  Green- 
ville, Beaufort  and  Saluda. 

Civ.  '12,  §  1356;  1911,  XXVII,  154;  1912,  XXVII,  552. 
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(2181)  §  10.  Fee  for  Indexing  and  Registering. — That  the  Register  of 
Mesne  Conveyances  shall  be  entitled  to  charge  for  the  indexing  and  reg- 
istering any  such  mortgage  a  fee  of  fifteen  cents. 

Civ.  '12,  §  13.57;  1911,  XXVII,  154. 

(2182)  §  11.  Copies  of  Records — Damages  for  Incorrect  Transcripts  or 
Certificates. — The  Register  of  Mesne  Conveyances,  or  his  Deputy,  shall  be 
required,  on  application,  to  give  a  certified  copy  of  any  writing  recorded 
in  his  office,  the  fees  for  the  same  being  first  paid  in  advance,  if  required 
or  tendered,  as  the  case  may  be ;  or  a  certificate  that  no  deed,  conveyance, 
or  mortgage,  or  other  transfer  of  any  particular  parcel  of  lands  or  tene- 
ments, by  any  particular  person,  is  registered  in  his  office;  and  if  the 
Register  or  his  Deputy  shall  furnish  an  incorrect  transcript  of  any  deed 
recorded,  or  an  incorrect  certificate,  he  shall  forfeit  and  pay  to  the  party 
the  damages  that  may  accrue  iu  consequence  thereof. 

Civ.  '12,  §  1358;  Civ.  '02,  §  951;  G.  S.  720;  R.  S.  821;  1839,  XI,  116,  §  47;  1698,  II, 
138,  §  5;  1843,  XI,  255. 

(2183)  §  12.  Auditor  to  Take  Charge  in  Case  of  Vacancy— Duties,  Pay, 
Etc. — Period. — In  case  of  any  vacancy  in  the  office  of  Register  of  Mesne 
Conveyances  in  Charleston,  Greenville  and  Spartanburg  Counties,  the 
Auditor  of  the  county  in  which  such  vacancy  shall  occur  shall  take  charge 
of  said  office  and  all  papers  therein,  and  discharge  the  same  duties,  receive 
the  same  fees  or  salaries  and  shall  be  subject  to  the  same  liability  as  is  by 
law  provided  for  a  Register  of  Mesne  Conveyances,  until  a  Register  of 
Mesne  Conveyances  shall  be  elected  and  commissioned  for  such  county: 
Provided,  In  Spartanburg  County  a  vacancy  shall  be  filled  by  the  Gov- 
ernor until  a  Register  of  Mesne  Conveyances  shall  be  elected  and  commis- 
sioned, which  shall  be  done  at  the  next  general  election. 

Civ.  '12,  §  1359;  Civ.  '02,  §  952;  1893,  XXI,  400;  1908,  XXV,  1021;  1914,  XXVIII,  483. 


ARTICLE  VI. 
The  Judge  of  Probate. 

(2184)  §  1.  Elections  and  Term  of  Office.— The  Judges  of  the  Probate 
Court  shall  be  elected  by  the  qualified  electors  of  the  respective  counties 
for  the  term  of  four  years.  The  election  for  said  office  shall  be  held  at 
each  alternate  general  election,  reckoning  from  the  year  1890. 

Civ.  '12,  §  1360;  Civ.  '02,  §  953;  G.  S.  771;  R.  S.  823;  Con.,  Art.  V,  §  19;  1899,  XX, 
281;  1871,  XIV,  338. 

(2185)  §  2.  Vacancies — How  Filled.i — AH  vacancies  in  the  office  of 
Judge  of  Probate  shall  be  filled  in  the  manner  prescribed  by  Article  V, 
Section  11,  of  the  Constitution  of  the  State. 

Civ.  '12,  §  1361;  Civ.  '02,  §  954;  G.  S.  772;  R.  S.  824;  Con.,  Art.  V,  §  11;  1882,  XVII, 
1126. 

cannot  fill  vacancy.     Wliitmire  i>.  Langston,   11 
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(2186)  §  3.  Clerk  of  Court  to  Act  Until  Vacancy  Filled.— In  case  of 
such  vacancy  the  Clerk  of  the  Circuit  Court  of  the  county  shall  take  charge 
of  the  said  office  and  all  papers  therein,  and  discharge  the  same  duties 
receive  the  same  fees,  and  be  subject  to  the  same  liabilities  as  by  law  pro- 
vided for  a  Judge  of  Probate,  until  such  vacancy  shall  be  filled  by  appoint- 
ment of  the  Governor,  or  by  an  election,  as  the  case  may  be. 

Civ.  '12,  §  1362;  Civ.  '02,  §  955;  G.  S.  746;  R.  S.  825;  1884,  XVIII,  744. 

(2187)  §  4.  When  Office  of  Clerk  Vacant,  Judge  of  Probate  to  Act 
Until  Vacancy  FiUed.— In  case  of  any  vacancy  in  the  office  of  the  Clerk 
of  Court  of  General  Sessions  and  Common  Pleas,  the  Judge  of  Probate  of 
the  county  shall  take  charge  of  said  office  and  all  the  papers  therein,  and 
discharge  the  same  duties,  receive  the  same  fees,  and  be  subject  to  the  same 
liabilities,  as  by  law  provided  for  such  Clerk,  until  such  vacancy  be  filled 
by  appointment  of  the  Governor  or  by  election. 

Civ.  '12,  §  1363;  Civ.  '02,  §  956;  R.  S.  826;  1884,  XVIII,  744. 

(2188)  §  5.  Bond  and   Oaths   of   Office.  —  Judges   of  Probate  before 

receiving  their  commissions  shall  take  the  Constitutional  oath  of  office  and 
the  several  additional  oaths  required  of  such  officers  by  Sections  (734)  and 
(735),  and  shall  enter  into  bond,  conditioned  for  the  faithful  discharge  of 
the  duties  of  the  office,  which  shall  be  duly  executed,  approved,  certified, 
recorded  and  filed,  as  prescribed  in  Chapter  XVIII,  Article  1.  The  bonds 
of  the  Judges  of  Probate  for  Charleston,  Spartanburg  and  York  Counties, 
respectively,  shall  be  in  the  sum  of  ten  thousand  dollars ;  for  Williamsburg 
County  in  the  sum  of  two  thousand  dollars;  for  Horry  County,  two  thou- 
sand five  hundred  dollars;  for  Edgefield  County,  three  thousand  dollars, 
for  Greenwood  County  and  McCormick  County  five  thousand  dollars,  and 
for  all  the  other  counties,  respectively,  five  thousand  dollars.  They  shall 
qualify  within  thirty  days  after  the  election  is  declared. 

Civ.  '12,  §  1364;  Civ.  '02,  §  957;  1868,  IV,  19,  §  1;  1880,  XVII,  502;  1875,  XVI,  16; 
1886,  XIX,  711;  1887,  XIX,  1127;  1890,  XX,  720;  1896,  XXII,  15;  1898,  XXII,  695; 
1905,  XXIV,  902;  1919,  XXXI,  75. 

(2189)  §  6.  To  Make  Search,  Furnish  Copies  of  Records,  Etc.— Fees 
Allowed. — It  shall  be  the  duty  of  the  Judge  of  Probate,  when  applied  to, 
to  search  for  and  examine  any  book,  record  or  paper  belonging  to  his  office, 
and  to  furnish  any  person  wanting  the  same  with  a  copy  or  copies  of  any 
part  thereof,  or  of  the  whole  or  any  part  of  any  proceedings  touching  any 
estate  or  estates  in  his  care  or  custody  as  Judge  of  Probate  aforesaid,  and 
to  certify  the  same;  for  which  respective  sei'viees  he  shall  be  allowed  at 
the  rate  of  nine  cents  for  each  copy  sheet  of  ninety  words  the  same  may 
contain,  and  fifty  cents  for  every  certificate  he  shall  so  give. 

Civ.  '12,  §  1365;  Civ.  '02,  §  958;  G.  S.  774;  R.  S.  828;  1839,  XI,  63,  §  23. 

(2190)  §  7.  To  Keep  a  Seal— Description.— Every  Judge  of  Probate 
shall  keep  in  his  office  a  die,  in  a  circular  form,  upon  the  center  of  which 
shall  be  engraved,  in  capital  letters,  the  word  "Seal,"  and  on  the  circum- 
ference, the  words,  "Judge  of  Probate's  office  of  County,"  which 


CIVIL   CODE   OP   SOUTH   CAROLINA  657 

shall  be  regarded  as  the  seal  of  his  office,  and  which  he  shall  impress  upon 
all  papers  issued  from  his  office  and  affix  his  name  to  such  papers. 

Civ.  '12,  §  1366;  Civ.  '02,  §  959;  G.  S.  775;  R.  S.  839;  1839,  XI,  69,  §  35. 

(2191)  §  8.  Books  to  Be  Kept  and  Contents.— Every  Judge  of  Pro- 
bate shall  keep  the  following  books  (to  be  furnished  by  the  County  Commis- 
sioners), each  to  be  designated  by  its  label,  as  follows,  that  is  to  say: 

1.  "Wills,"  in  which  he  shall  enter  a  copy  of  all  wills  admitted  to  pro- 
bate, together  with  the  probate  and  certificate  thereof. 

2.  "Inventories,  Appraisements,  and  Sales,"  in  which  he  shall  enter 
all  such  matters  as  are  designated  by  the  title. 

3.  "Returns,"  in  which  he  shall  enter  all  of  the  accounts  of  the  receipts 
and  expenditures  by  executors,  administrators  and  guardians,  including  the 
final  settlement. 

i.  "Real  Estate,"  in  which  he  shall  enter  all  proceedings  and  orders 
in  relation  to  the  sale  or  division  of  real  estates,  from  the  petition  to  the 
bond  of  the  purchaser,  both  inclusive. 

5.  "Letters,"  in  which  he  shall  enter  all  letters  granted,  whether  testa- 
mentary, of  administration,  or  of  guardianship. 

6.  "Bonds,"  in  which  he  shall  enter  bonds  of  administrators  and 
guardians. 

7.  Cash  Book  to  Be  Public  Record  and  Open  to  Public  Inspection. — 
"Cash  Book,"  in  which  he  shall  open  and  keep  a  regular  account  with 
everj'  individual  or  estate  on  whose  account  he  has  received  any  moneys, 
bonds,  notes,  stocks,  choses  in  action,  or  other  property  of  any  description 
whatsoever  by  virtue  of  his  office,  exhibiting  fully  everything  so  received 
by  him,  as  well  as  all  costs  and  charges  against  such  estate,  and  disburse- 
ments in  favor  of  the  parties  interested  therein,  or  other  disposition  thereof, 
which  book  shall  remain  in  his  office  as  a  public  record,  and  be  subject  to 
public  inspection. 

8.  "Journal,"  in  which  he  shall  enter  every  judgment,  sentence,  decree, 
determination,  denial  and  every  other  act  done  or  ordered  made  by  him, 
in  his  official  capacity,  so  as  to  constitute  a  complete  journal  of  the  current 
proceedings  of  his  office. 

Index  to  Books. — Each  of  said  books  shall  be  furnished  with  a  full  and 
-  complete  alphabetical  index,  in  the  surnames  of  the  parties,  to  the  several 
matters  therein  contained. 

9.  "Index  to  Lands  Devised,"  in  which  he  shall,  immediately  after 
wills  shall  have  been  duly  proved,  enter  the  names  of  the  devisors  and 
devisees  and  a  short  description  of  lands  devised  under  the  wills  filed  in 
his  office,  together  with  convenient  references  to  said  wills. 

Omission  op  Description  of  Lands — Fees  of  Probate  Judge. — When- 
ever a  will  omits  to  set  forth  a  description  of  the  lands  thereby  devised, 
the  person  offering  such  will  for  probate  shall  be  required  to  furnish  to  the 
Judge  of  Probate  a  sufficient  description  of  said  lands,  to  be  entered  by 

C.  C— 42 
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him  in  said  book.     The  Judge  of  Probate,  in  addition  to  his  charges  for 
probate  of  wills  allowed  by  law,  shall  be  entitled  to  charge  one  dollar  for 
each  index  of  devises  of  real  estate  made  by  him,  to  be  paid  by  the  executor 
or  party  probating  the  will. 
XVIII,  131. 

10.  "Index  of  Monet  Decrees,"  in  which  every  enrolled  order  or  decree 
for  the  payment  of  money  shall  be  entered,  with  the  names  of  every  party 
or  estate  bound  therebj*,  alphabetically  arranged,  together  with  the  names 
of  the  parties  plaintiff,  and  (besides  the  title  of  the  package  in  which  the 
order  or  decree  is  contained  and  the  number  in  the  package)  shall  exhibit 
the  amount  ordered  to  be  paid,  the  costs  (if  any),  date  of  enrollment,  date 
of  execution,  and  date  of  satisfaction  where  satisfaction  has  been  entered. 

Civ.  '12,  §  1367;  Civ.  '02,  §  960;  G.  S.  776;  R.  S.  830;  1839,  XI,  63,  §  34. 

(2192)  §  9.  Manner  of  Filing  Papers— Index  to  Be  Kept.— The  manner 
of  tiliug  papers  in  the  Judge  of  Probate's  office  shall  be  as  follows,  to  wit: 

The  case  shall  be  divided  into  convenient  apartments,  which  shall  be 
numbered  from  one  forward.  The  papers  relating  to  the  same  estate  shall 
be  wrapped  in  an  envelope  as  a  package,  and  shall  bear  a  number,  and  be 
endorsed  in  the  name  of  the  estate.  A  convenient  number  of  packages 
shall  be  embraced  in  a  strong  envelope,  and  constitute  a  bundle,  bearing 
the  number  of  the  apartment  of  the  case  containing  it.  A  complete  alpha- 
betical index  shall  be  constructed  with  reference  to  the  surname  of  deceased 
persons  to  whose  estate  the  papers  relate,  and  of  the  executors  and  admin- 
istrators; and  opposite  each  name  in  such  index  shall  be  two  columns,  the 
one  expressing  the  number  of  the  apartment  where  the  bundle  is  to  be  found, 
and  the  other  expressing  the  number  of  the  package  in  such  bundle  which 
contains  the  papers  relating  to  the  estate  named  in  the  index. 

Civ.  '12,  §  1368;  Civ.  '02,  §  961;  G.  S.  777;   R.  S.  831;  1839,  XI,  69,  §  36. 

(2193)  §  10.  Probate  Judge  of  Abbeville  County  to  Pay  Over  Certain 
Funds.  —  That  the  Probate  Judge  of  Abbeville  County  be,  and  he  is, 
required  to  pay  over  to  the  County  Treasurer  of  said  county  all  fund  or 
funds  which  may  have  heretofore  come  into  his  hands  and  which  may  here- 
after come  into  his  hands  officially,  the  owner  or  claimant  of  which  by  them 
cannot  be  ascertained,  or  which  shall  have  remained  in  his  hands  for  a 
period  of  seven  or  more  years ;  which  shall  be  by  the  said  Treasurer  accred- 
ited to  the  general  school  fund  and  to  be  apportioned  as  other  school  funds 
are  apportioned :  Provided,  That  in  the  event  any  owner  or  claimant  shall 
establish  his  right  to  any  such  fund  or  funds  after  the  same  has  been  so 
accredited  by  the  County  Treasurer  they  shall  be  paid  to  them  by  order 
of  the  Court  from  the  general  school  fund  of  the  county. 

1918,  XXX,  1033. 

(2194)  §  11.  Probate  Judge  of  Marlboro  County  to  Pay  Certain  Funds 
to  County  Treasurer — School  Funds — Provisos. — That  the  Probate  Judge 
of  Marlboro  County  be,  and  he  is,  required  to  pay  over  to  the  County  Treas- 
urer of  said  count.y  all  fund  or  funds  which  may  have  heretofore  come 
into  his  hands  and  which  may  hereafter  come  into  his  hands  officially,  the 
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owner  or  claimant  of  which  by  them  cannot  be  ascertained,  or  which  shall 
have  remained  in  their  hands  for  a  period  of  seven  or  more  years;  which 
shall  be  by  the  said  Treasurer  accredited  to  the  general  school  fund  and  to 
be  apportioned  as  other  school  funds  are  apportioned :  Provided,  That  in 
the  event  any  owner  or  claimant  shall  establish  his  right  to  any  such  fund 
or  funds  after  the  same  has  been  so  accredited  by  the  County  Treasurer 
they  shall  be  paid  to  them  by  order  of  the  Court  from  the  general  school 
fund  of  the  county:  Provided,  further,  That  said  Judge  of  Probate  shall 
be  given  a  reasonable  time  to  collect  any  of  said  funds  which  may  be 
loaned  upon  security  of  real  estate  mortgages,  said  time  not  to  exceed  one 
year  from  the  date  of  the  approval  of  this  Section. 

1919,  XXXI,  20. 

(2195)  §  12.  Audits. — That  upon  any  audit  of  the  books  and  records 
of  said  Probate  Judge  that  a  full  and  complete  statement  shall  be  made 
showing  the  amount  and  the  origin  of  said  funds. 

1919,  XXXI,  20. 

(2196)  §  13.  Clerk  to  File  Account  of  Money  Remaining  in  Court. — . 

At  each  stated  session  of  the  Probate  Court,  the  Clerk  thereof  shall  present 
an  account  to  said  Court  of  all  monej's  remaining  therein,  or  subject  to  the 
order  thereof,  stating  particularly  on  account  of  what  cause  or  causes  said 
moneys  are  deposited,  which  account,  and  the  vouchers  thereof,  shall  be 
filed  in  Court. 

Civ.  '12,  §   1369;  Civ.  '02,  §  962;  G.  S.  7T8;   R.  S.  832;   1868,  XIV,  17,   §   13. 

(2197)  §  14.  May  Administer  Oaths,  Etc.  —  The  Judge  of  Probate, 
while  in  office,  is  authorized  to  administer  oaths  and  take  depositions,  affi- 
davits, and  probate  of  deeds  and  other  instruments,  as  fully  and  effectually 
as  is  done  by  Clerks  of  Courts  and  Notaries  Public,  and  his  fees  therefor 
shall  be  the  same  allowed  by  law  to  other  officers  for  similar  services. 

Civ.  '12,  §  1370;  Civ.  '02,  §  963;  R.  S.  833;  1884,  XVIII,  730. 

(2198)  §  15.  Responsible  for  Property  of  Office— To  Transfer  to  Sue-, 
cesser  and  Take  Receipt. — Every  Judge  of  Probate  shall  be  responsible 
for  the  books  and  papers,  and  also  for  the  furniture  in  his  office ;  and  upon 
his  retiring  from  office,  or  upon  his  death,  he  or  his  representatives  shall  be 
bound  to  transfer  the  same  to  his  successor  immediately  after  such  successor 
shall  have  entered  upon  the  duties  of  the  office.  Before  surrendering  such 
books,  papers,  and  furniture,  the  retiring  Judge  of  Probate,  or  his  repre- 
sentatives, shall  be  entitled  to  require  a  receipt  therefor  from  such  succes- 
sor. Such  receipt  shall  specify  the  number  and  title  of  every  book,  and  the 
number  and  description  of  every  article  of  furniture,  together  with  the 
order  and  condition  of  the  books,  papers  and  furniture ;  a  duplicate  of 
which  receipt  shall  also  be  given,  and  shall,  by  the  retiring  Judge  of  Pro- 
bate, or  his  representatives,  be  filed  in  the  office  of  the  Clerk  of  the  Court 
of  the  county.  And  every  Judge  of  Probate  retiring  from  office,  or  his 
representatives,  shall  be  liable  to  an  action,  in  the  name  of  his  successor, 
for  damages  for  any  books,  papers  or  furniture  proved  to  have  been  in  his 
possession,  but  not  appearing  by  such  receipt  to  have  been  transferred  to 
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his  successor;  which  damages,  when  recovered,  shall  be  appropriated  to  the 
replacing  of  such  books,  papers  or  furniture,  or  to  the  benefit  of  the  parties 
who  may  have  been  injured  by  the  loss  thereof ;  and  an  order  for  appropriat- 
ing such  damages  shall  be  made  by  the  Court  before  which  such  action  may 
be  tried. 

Civ.  '12,  §  1371;  Civ.  "02,  §  964;  G.  S.  779;  R.  S.  831;  1839,  XI,  70,  g  37. 

(2199)  §  16.  Discharges  Duties  of  Master  in  Anderson  and  Orange- 
burg Counties — Additional  Fees  for  Probate  Judge. — In  the  Counties  of 
Anderson  and  Orangeburg  all  the  duties  appertaining  to  the  office  of  Mas- 
ter are  devolved  upon,  and  shall  be  discharged  by,  the  Probate  Judge,  who 
in  Anderson  shall  receive  the  same  fees  as  allowed  Masters  in  other  counties 
for  the  discharge  of  such  duties ;  and  who  in  Orangeburg  shall,  in  addition 
to  his  fees  as  Probate  Judge,  receive  the  following  fees :  For  every  day  spent 
in  the  business  of  a  reference,  one  and  one-half  dollars;  for  making  and 
filing  each  report  in  a  cause,  one  and  one-half  dollars ;  for  monej's  pass- 
ing through  his  hands,  by  sale  or  otherwise,  he  shall  be  allowed  the  same 
commissions  as  are  now  allowed  to  Sheriffs  for  said  county;  for  each 
appointment  of  guardian  ad  litem,  one  dollar ;  for  making  and  certifying, 
upon  proper  application  to  him,  any  order  which  the  Master  is  authorized 
to  grant,  one  dollar ;  for  taking,  transcribing  and  filing  any  bond  of  guard- 
ian, receiver  or  trustee,  or  any  other  injunction  or  ne  exeat  bonds,  one 
and  one-half  dollars ;  for  examining  and  auditing  accounts  of  guardians, 
receivers  or  trustees,  fifty  cents ;  for  granting  commissions  to  take  testi- 
mony of  witnesses  or  answers  of  absent  defendants,  fifty  cents ;  for  every 
deed  or  mortgage  prepared  or  executed  by  him,  one  and  one-half  dollars. 

Additional  Boxd  of  Probate  Judge. — The  Probate  Judge  in  Orange- 
burg County  shall  also  execute  an  additional  bond,  in  the  sum  of  ten  thou- 
sand dollars,  for  the  faithful  discharge  of  his  duties  under  this  Section,  to 
be  approved  in  the  same  manner  as  now  provided  by  law  for  the  approval 
of  official  bonds. 

Peobate  Judge  Special  Referee. — The  Circuit  Judge  when  presiding 
in  Anderson  and  Orangeburg,  before  whom  any  cause  may  come  in  which  a 
reference  is  necessary,  shall  appoint  the  Probate  Judge  Special  Referee, 
with  the  powers  and  duties  appertaining  to  Special  Referees  in  counties 
where  there  is  no  Master. 

Civ.  '12,  §  1372;  Civ.  '02,  §  96.5;  1893,  XXI,  649;  1894,  XXI,  977. 

(2200)  §  17.  Probate  Judge  to  Perform  Duties  of  Master  in  Bamberg 
County. — That  in  the  CoLuity  of  Bamberg  all  the  duties  appertaining  to 
the  office  of  Master  are  devolved  upon,  and  shall  be  discharged  by,  the  Pro- 
bate Judge  of  said  county,  who  shall  receive,  in  addition  to  his  fees  as  Pro- 
bate Judge,  the  same  fees  heretofore  allowed  the  Master  of  said  county. 

1916,  XXIX,  796. 

(2201)  §  18.  Office  of  Master  of  Colleton  County  Abolished  —  Duties 
Devolved  on  Probate  Judge — When  Effective. — The  office  of  Master  of 
Colleton  County  be,  and  the  same  is,  abolished,  and  all  the  duties,  powers 
and  emoluments  of  the  office  of  Master  in  said  county  be,  and  the  same 
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are  hereby,  imposed  upou,  vested  in  and  attached  to  the  office  of  Judge  of 
Probate  of  said  county.  All  equity  causes  arising  in  said  county  shall  be 
within  the  jurisdiction  of  the  Probate  Judge  as  referee  and  the  practice 
of  referring  cases  to  the  referee  as  provided  in  the  Code  of  Procedure 
shall  not  exist  to  be  used  in  said  county,  but  all  such  duties  shall  be  per- 
formed by  the  Judge  of  Probate,  who  is  hereby  required  to  enter  into  offi- 
cial bond  for  the  faithful  performance  of  his  duties  in  the  sum  of  fifteen 
hundred  ($1,500.00)  dollars,  the  premium  of  which  shall  be  paid  by  the 
Coiinty  Supervisor  out  of  the  ordinary  county  funds.  The  Probate  Judge 
of  said  county  is  hereby  forbidden  to  practice  either  alone  or  in  partner- 
ship with  another,  in  the  Probate  Court  or  the  Court  of  Common  Pleas  on 
I  he  equity  side  of  the  Court  of  said  count}*,  except  in  such  matters  as  are 
pending  in  said  Court  in  which  he  is  already  engaged  when  he  assumes  the 
duties  imposed  upon  him  hereby,  or  in  the  Supreme  Court  in  any  equity 
cases  arising  in  said  county:  Provided,  That  the  terms  of  this  Act  in  so 
far  as  it  relates  to  Colleton  County  shall  become  effective  January  1st,  1919. 

1918,  XXX,  833. 

(2202)  §  19.  Office  of  Master  in  Darlington  County  Abolished.— That 

the  office  of  Master  in  and  for  the  County  of  Darlington  be,  and  the  same 
is  hereby,  abolished. 

1912,  XXVII,  636. 

(2203)  §  20.  Duties  of  Said  Office  Vested  in  Probate  Judge.— That  all 
the  duties,  powers  and  emoluments  of  the  office  of  Master  in  said  county 
be,  and  the  same  are  hereby,  imposed  upon,  vested  in  and  attached  to  the 
office  of  Judge  of  Probate  in  and  for  the  said  county. 

1912,  XXVII,  636. 

(2204)  §  21.  Bond  of  That  Officer.— That  the  bond  of  said  Judge  of  Pro- 
bate shall  be  seven  thousand  five  hundred  dollars. 

1912,  XXVII,  636. 

(2205)  §  22.  May  Not  Practice  Law.— That  the  said  Judge  of  Probate 
shall  not  practice  either  alone  or  in  partnership  with  another  in  the  Probate 
Court,  or  Court  of  Common  Pleas  of  said  county,  except  in  such  matters 
as  are  pending  in  Court  in  which  he  is  already  engaged  when  he  assumes  the 
duties  imposed  upon  him,  or  in  the  Supreme  Court,  in  any  civil  case  arising 
in  said  county. 

1912,  XXVII,  636. 

(2206)  §  23.  Office  of  Master  for  Marion  County  Abolished.— That  the 

office  of  Master  in  and  for  the  County  of  Marion  be,  and  the  same  is  hereby, 
abolished. 

1913,  XXVIII,  128. 

(2207)  §  24.  Judge  of  Probate  to  Perform  Duties  of  Master.— That  all 

the  duties,  powers  and  emoluments  of  the  office  of  blaster  in  said  county 
be,  and  the  same  are  herebj^,  imposed  upon,  vested  in  and  attached  to  the 
office  of  Probate  in  and  for  said  county. 

1913,  XXVIII,  128. 
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(2208)  §  25.  Bond.— That  the  bond  of  the  said  Judge  of  Probate  shall  be 
in  the  full  and  just  sum  of  fifteen  thousand  dollars. 

1913,  XXVIII,  128. 

(2209)  §  26.  Judge  of  Probate  Not  to  Practice  in  Certain  Courts.— That 

the  said  Jiidge  of  Probate  shall  not  practice,  either  alone  or  in  partner- 
ship, or  in  connection  with  another,  in  the  Probate  Court,  or  Court  of  Com- 
mon Pleas  of  said  county,  or  the  Supreme  Court,  except  in  such  matters  as 
are  pending  in  Court  in  which  he  is  already  engaged  when  he  assumes  the 
duties  imposed  upon  him. 

1913,  XXVIII,  128. 

(2210)  §  27.  Duties,  Etc.,  of  Master  Imposed  on  Probate  Judge.— That 

all  the  duties,  powers  and  emoluments  of  the  office  of  Master  in  McCor- 
raick  County  be,  and  the  same  are  hereby,  imposed  upon,  vested  in  and 
attached  to  the  office  of  Probate  Judge  for  said  county. 
1918,  XXX,  710. 

(2211)  §  28.  Compensation. — That  the  said  Probate  Judge  shall  only 
receive  as  compensation  for  his  services  as  Master  the  fees  now  provided 
by  law. 

1918,  XXX,  710. 

(2212)  §  29.  When  Clerk  to  Act  as  Special  Master.— That  all  cases  in 
which  the  said  Probate  Judge  may  be  directly  or  indirectly  interested,  or 
otherwise  disqualified,  shall  be  referred  to  the  Clerk  of  Court  for  McCormick 
County  to  act  as  special  Master,  who  shall  receive  the  commission  and  com- 
pensation as  now  provided  b}^  law. 

1918,  XXX,  710. 

(2213)  §  30.  Office  of  Master  for  Union  County  Abolished.— That  the 

office  of  Master  in  and  for  the  County  of  Union  be,  and  the  same  is  hereby, 
abolished. 

1917,  XXX,  127;  1921,  XXXII,  .5. 

(2214)  §  31.  Duties  and  Powers  Devolved  on  Judge  of  Probate. — That 
all  the  duties,  powers  and  emoluments  of  the  Master  in  said  county  be,  and 
the  same  are  hereby,  imposed  upon,  vested  in  and  attached  to  the  office  of 
Judge  of  Probate  in  and  for  said  county. 

1917,  XXX,  127;  1921,  XXXII,  5. 

(2215)  §  32.  Bond.— That  the  bond  of  the  said  Judge  of  Probate  be 
fifteen  thousand  dollars. 

1917,  XXX,  127. 

(2216)  §  33.  Judge  of  Probate  Not  to  Practice  in  Courts.— That  the  said 

Judge  of  Probate  shall  not  practice  either  alone  or  in  partnership  with 
another  in  any  of  the  Civil  or  Criminal  Courts  of  this  State,  except  in  such 
matters  as  are  now  pending  in  Courts  in  which  he  is  already  engaged  when 
he  assumes  the  duties  imposed  upon  him. 

1917,  XXX,  127. 
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(2217)  §  34.  Compensation. — That  the  said  Probate  Judge  shall  only 
receive  as  compensation  the  fees  and  commissions  as  are  now  provided  by 
law  for  the  Master  for  services  rendered. 

1917,  XXX,  127. 

(2218)  §  35.  Disposition  of  Cases  in  Which  Probate  Judge  is  Interested. 

— That  all  cases  in  which  the  said  Probate  Judge  may  be  directly  or  indi- 
rectly interested  or  otherwise  disqualified  shall  be  referred  to  the  Clerk  of 
Court  for  Union  County  to  act  as  special  Master,  who  shall  receive  the 
compensation  and  commissions  of  said  case  as  now  provided  for  by  law. 
1917,  XXX,  127. 


ARTICLE  VII. 

The  Master. 

(2219)  §  1.  Office  of  Referee  Abolished  in  Certain  Counties.— The  office 
of  Referee,  and  the  practice  of  referring  cases  to  Referees,  as  provided  in 
the  Code  of  Procedure,  shall  not  exist  or  be  used  in  the  Counties  of  Abbe- 
ville, Aiken,  Barnwell,  Berkeley,  Charleston,  Chesterfield,  Darlington, 
Dillon,  Dorchester,  Edgefield,  Florence,  Greenville,  Greenwood,  McCor- 
mick,  Newberry,  Oconee,  Orangeburg,  Richland,  Saluda,  Spartanburg, 
Sumter  and  Kershaw. 

Civ.  '02,  §  966;  G.  S.  781;  R.  S.  83.5;  1897,  XXII,  413;  1899,  XXIII,  85;  1904,  XXIII, 
383;  1908,  XXV,  1113;  1910,  XXVI,  641;  1912,  XXVII,  636;  1913,  XXVIII,  128;  1915, 
XXIX,  460;  1917,  XXX,  127;  1918,  XXX,  833. 

Office  op  Master  P]stablished  Therein — How  Appointed  and  Term 
OF. — In  these  counties  the  office  of  Master  is  established. 

In  the  County  of  Charleston  there  shall  be  two  Masters,  and  in  each  of 
the  other  counties  one  Master,  except  Florence  County,  in  which  countj' 
the  duties  of  such  office  are  devolved  on  the  Probate  Judge.  The  Master 
shall  hold  his  office  under  the  appointment  of  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate.  He  shall  hold  his  office  for  four  years, 
and  until  his  successor  shall  be  appointed  and  shall  qualify :  Provided,  The 
Master  of  Dorchester  County  shall  be  appointed  on  the  recommendation  of 
the  Senator  from  said  county :  Provided,  further,  That  should  a  vacancy 
occur  in  the  office  of  Probate  Judge  in  Orangeburg  County  the  Master  shall 
perform  the  duties  of  such  office  until  the  vacancy  can  be  filled  at  the  next 
ensuing  general  election. 

In  the  Counties  of  Berkeley  and  Dorchester  the  Masters  shall  attend  at 
their  respective  Court  Houses  at  least  twice  in  each  week  for  the  transac- 
tion of  business. 

Civ.  '12,  §  1373;  Civ.  '02,  §  966;  G.  S.  782;  1910,  XVI,  609;  1914,  Sp.  Ses.,  XXIX,  26; 

1916,  XXIX,  805;  1920,  XXXI,  764;  1921,  XXXII,  139. 

The  Master's  term  runs  from  date  of  appointment.  Verner  v.  Seibels.  60  S.  C.  572,  39  S.  E.  274. 
See  ante,  §  (2199),  as  to  discharge  of  the  duties  appertaining  to  the  Master's  otfice  in  the  Counties 
of  Anderson  and  Orangeburg  by  the  Probate  Judge. 
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(2220)  §  2.  Duties  ox  Master  in  Greenwood  County  Devolved  on  Judge 
of  County  Court — Fees. — That  in  the  County  of  Greenwood  all  the  duties 
pertaining  to  the  office  of  Master  are  hereby  devolved  upon  and  shall  be 
discharged  by  the  Judge  of  the  County  Court  for  said  county,who  shall  re- 
ceive the  same  costs  and  fees  as  are  now  allowed  masters  in  other  counties 
for  the  discharge  of  such  duties. 

1921,  XXXII,  139. 

(2221)  §  3.  To  Act  as  Special  Referee  of  Court  of  Common  Pleas.— The 
Judge  of  Circuit  Court  when  presiding  in  Greenwood  County,  before  whom 
au3^  cause  may  come  in  which  a  referee  is  necessary,  shall  appoint  the 
Judge  of  said  Coimty  Court  special  referee  with  all  the  powers  and  duties 
appertaining  to  special  referees  in  counties  where  there  is  no  Master. 

1921,  XXXII,  139. 

(2222)  §  4.  Bond.— That  the  said  Judge  of  the  said  County  Court  shall 
give  bond  for  the  faithful  discharge  of  the  duties  devolving  upon  him 
appertaining  to  the  office  of  Master,  to  wit:  In  the  sum  of  five  thousand 
($5,000.00)  dollars. 

1921,  XXXII,  189. 

(2223)  §  5.  Bonds  of  Masters. — Before  entering  on  the  duties  of  his 
office,  tlie  Master  shall  enter  into  bond,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  the  office,  in  the  penal  siims  following,  that  is  to  say : 
Each  Master  in  the  County  of  Charleston,  thirty  thousand  dollars;  each 
Maister  in  the  Counties  of  Aiken,  Berkeley,  Dorchester,  Kershaw,  Edge- 
field, and  Saluda,  five  thousand  dollars ;  and  each  Master  in  the 
other  counties  above  named,  ten  thousand  dollars ;  such  bonds  to 
be  subject  to  the  same  provisions  as  to  the  number  and  liabilities  of  sure- 
ties, the  approval  of  the  form  and  sufficiency  thereof,  and  to  be  filed  and 
recorded  in  the  same  office  as  the  bonds  of  the  county  officers,  as  prescribed 
in  Chapter  XVIII,  Article  1. 

Civ.  '12,  §  1374;  Cir.  '02,  §  967;  G.  S.  783;  R.  S.  837;  1898,  XXII,  694;  1899,  XXIII, 
85;  1901,  XXIII,  675;  1904,  XXIV,  384;   190.5,  XXIV,  902;   191-5,  XXIX,  460. 

(2224)  §  6.  Oath. — Before  entering  upon  the  duties  of  his  office  he  shall 
take  in  writing,  endorsed  on  his  bond,  the  oath  of  office  prescribed  by  the 
Constitution,  and  also  the  oaths  prescribed  in  Sections  (734)  and  (735). 

Civ.  '12,  §  1375;  Civ.  '02,  §  968;  G.  S.  784;  R.  S.  838;  1898,  XXII,  694;  1899,  XXIII, 
85;   1901,  XXIV,  675. 

(2225)  §  7.  "Within  What  Time  Bond  Must  Be  Completed  and  Filed. — 

The  bond  of  the  Master  must  be  furnished,  executed,  approved  and  filed 
within  thirty  days  after  notice  of  his  appointment ;  and  if  the  said  bond  be 
not  executed,  approved  and  filed  within  this  pei-iod,  the  appointment  shall 
be  deemed  revoked. 

Civ.  '12,  §  1376;  Ci%'.  '02,  §  969;  G.  S.  785;  R.  S.  839;  1898,  XXII,  694;  1899,  XXIII,  85; 
1901,  XXIV,  675. 

(2226)  §  8.  Governor  to  FiU  Vacancies. — All  vacancies  in  the  office  of 
Master,  from  death,  resignation,  removal  from  State,  or  from  any  cause 
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whatsoever,  shall  he  filled  hy  the  appointment  of  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate;  and  the  person  appointed  to  such 
vacancy,  if  his  appointment  be  approved  by  the  Senate,  shall  hold  his  office 
for  four  years,  and  until  his  successor  is  appointed  and  shall  qualify. 

Civ.  '12,  §  1377;  Civ.  '02,  §  970;  G.  S.  786;  R.  S.  840;  1840,  XI,  154,  §  2;  1878,  XVI, 
C09,  §  7;  1882,  XVII,  1126;  1911,  XXVII,  85. 

(2227)  §  9.  Not  to  Practice  Law  in  Civil  Cases — Exceptions. — No  person 
whilst  he  holds  the  office  of  Master  shall  practice  or  be  a  partner  with  any 
one  engaged  in  the  practice  of  law  in  the  Pi'obate  Court,  or  the  Court  of 
Common  Pleas  of  his  countj',  or  in  the  Supreme  Court,  in  any  civil  case 
arising  in  the  county  in  which  he  holds  his  office:  Provided,  That  the  pro- 
visions of  this  Section  shall  not  apply  to  the  Masters  for  Barnwell,  Richland 
and  Sumter  County:  Provided,  also,  That  the  Masters  for  Edgefield 
County  and  Chesterfield  County  shall  be  allowed  to  practice  in  the  Court 
of  Common  Pleas  on  the  law  side  of  the  Court. 

Civ.  '12,  §  1378;  Civ.  '02,  §  971;  G.  S.  788;  R.  S.  842;  1878,  XVI,  609,  §  5;  1840,  XI, 
171,  §  80;  1909,  XXVI,  179;  1910,  XXVI,  642;  1911,  XXVII,  84;  1912,  XXVII,  554; 
1914,  XXVIII,  510;  1916,  XXIX,  796,  798;  1920,  XXXI,  964. 

(2228)  §  10.  Special  Master — When  and  How  Appointed. — In  case  of  a 
vacancy  in  the  office  of  Master,  or  in  case  of  the  disability  of  the  Master 
from  interest  or  any  other  reason,  the  Court  or  a  Judge  thereof  may  appoint 
a  special  Master  in  any  case,  who  shall  as  to  such  case  be  clothed  with  all 
the  powers  of  Master. 

Ci%'.  '12,  §  1379;  Civ.  '02,  §  972;  G.  S.  789;  R.  S.  843;  1840,  XI,  1.54,  §  2;  188.5,  XIX,  89. 
Barrett  &  Co.  v.  Still  et  al,   106  S.  C.  449,   91  S.  E.   735. 

(2229)  §  11.  General  Duties. — The  Master  shall  attend  the  sitting  of  the 
Court  of  Common  Pleas  in  the  hearing  of  any  cause  in  which  he  may  have 
acted  officially,  shall  make  all  such  sales  as  the  Court  may  order  him  to  make 
in  granting  equitable  relief,  and  shall  execute  all  proper  conveyances 
thereof.  He  shall  execute  and  perform  all  orders  of  the  Court  upon  refer- 
ences to  him  conformably  to  the  practice  of  the  Court. 

Civ.  '12,  §  1380;  Civ.  '02,  §  973;  G.  S.  790;  R.  S.  844;  1840,  XI,  156. 

As  to  sales.  Tunno  r.  Flood,  1  McC.  121;  Bailv  f.  Daily,  9  Rich.  Eq.  392:  Miller  v.  Law,  10 
Bich.  Eq.  320;  Meng  v.  Houser,  13  Rich.  Eq.  210;  Bulow  v.  Witte,  3  S.  C.  308;  Dupont  v.   Collins, 

3  S.  C.  329;  Ostendorffi  v.  Brown,  15  S.  G.  616;  Paulk  v.  Paulk,  28  S.  C.  481,  6  S.  E.  330;  Alex- 
ander V.  Messervey,  35  S.  C.  409,  14  S.  E.  854,  Liability  for  neglect  of  duty.  Penwicke  v.  Gibbes, 
2  Dess.  629;  Thompson  i'.  Wagner,  3  Dess.  94;  Somerall  v.  Gibhes,  4  McC.  547;  Ex  parte  Creditor 
of  Stanyarne,  Harp.  Eq.  30;  Arthur  v.  Master,  Harp,  Eq.  47;  Ex  parte  Perry,  Harp.  Eq.  50;  Houseal 
V.  Gibbes,  Bail.  Eq.  482;  Spencer  v.  Gibbes,  Dud.  Eq.  174;  McCall  v.  Elliott,  Dud.  250;  Lowndes  v. 
Pinckney,  1  Rich.  Eq.  155;  Street  v.  Laurens,  5  Rich.  Eq.  227;  Ex  parte  Boyd,  8  Rich.  Eq.  166; 
Wightman  v.  Gray,  10  Rich.  Eq.  518;  McPherson  v.  Lynah,   14  Rich,  Eq.   121;   Pickens  v.  Dwight, 

4  S.  C.  360. 

Provision  that  Master  shall  "e-xecute  and  perform  all  orders  of  the  Court,  etc.,"  and  terms  of  order, 
referring  issues  under  pleadings  to  Master,  does  not  in  any  wise  abridge  power  of  amendment  con- 
ferred upon  him  by  §    (2233).      Beall  Co.  i).  Weston,   83  S.  C.  491,  495,  65  S.   E.  823. 

Barrett"*  Co.  i:.  Still  et  al,   106  S.  C.  449,   91  S.  E.   735. 

(2230)  §  12.  When  to  Sell  Lands  in  the  County  Where  Situate.— When- 
ever the  Court  of  Common  Pleas  in  any  county  shall  have  acquired  juris- 
diction over  real  estate  lying  in  another  county,  it  shall  be  lawful  for  the 
Master  for  the  county  in  which  the  action  is  brought  to  sell  such  real  estate 
in  the  county  in  which  the  land  is  situated,  and  all  such  sales  heretofore 
made,  otherwise  valid  and  not  appealed  from,  are  hereby  confirmed. 

Civ.  '12,  §  1381;  Civ.  '02,  g  974;  R.  S.  845;  1884,  XVIII,  708. 
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(2231)  §  13.  May  Sell  in  Any  County  Under  Order  by  Consent. — When- 
ever real  estate  is  adjudged  to  be  sold  by  a  Master,  such  sale  may  take  place 
by  consent  of  the  parties  to  the  cause  or  their  attorneys,  or  when  infants 
are  parties  by  the  consent  of  the  guardians  ad  litem  of  such  infants  or  their 
attorneys,  in  any  county  which  the  Court  may  direct ;  and  all  such  sales  here- 
tofore made,  and  otherwise  valid,  are  hereby  confirmed. 

Civ.  '12,  §  1382;  Civ.  "02,  §  975;  R.  S.  8-lti;  188.5,  XIX,  7. 

(2232)  §  14.  Master's  Sales  in  Charleston  County. — It  shall  be  lawful 
for  the  Master's  sales  in  Charleston  County  to  be  conducted  at  the  Charles- 
ton Real  Estate  Exchange,  or  such  other  place  in  said  county  as  the  Court 
may  direct,  any  law  or  custom  to  the  contrary  notwithstanding. 

Civ.  '12,  §  1383;  1908,  XXV,  1211. 

Connor  r.  McCoy,  83  S.  C.  165,  173,  65  S.  E.  257. 

(2233)  §  15.  General  Powers  of  Master j — Each  Master,  within  his  county 
in  all  causes  praying  equitable  relief,  shall  have  power  to  hear  all  motions, 
of  course,  and  to  make  orders  thereon ;  to  extend  the  time  to  answer  or 
demur ;  to  grant  leave  to  amend  pleadings  and  to  make  new  parties ;  to 
appoint  guardians  ad  litem  for  infants,  and  to  make  all  orders  necessary 
for  the  service  by  publication  of  absent  defendants.  He  shall  also  have 
power  to  make  orders  of  reference  of  matters  of  account,  reserving  all  the 
equities  of  the  parties,  and  may  grant  all  such  orders  of  an  interlocutory 
character  as  may  be  necessary  to  prepare  such  causes  for  a  hearing  on  the 
merits.  But  all  such  orders  shall  be  subject  to  the  revision  of  the  presiding 
Judge  at  the  next  succeeding  sitting  of  the  Court,  or  of  the  resident  Circuit 
Judge  at  chambers. 

Civ.  '12,  §  1384;  Civ.  '02,  §  976;  G.  S.  791;  R.  S.  847;  1840,  XI,  156;  1878,  XVI,  609. 

Where  ease  has  been  referred  to  Master  to  take  testimony  he  cannot  order  amendment  as  to 
parties.  DLxon  v.  Roessler,  76  S.  C.  415,  57  S.  E.  203;  Beall  Co.  r.  Weston,  83  S.  C.  491,  495,  65 
S.  E.  823. 

When  issues  of  law  and  fact  are  referred  to  Master,  this  gives  him  judicial  power  to  hear  and 
determine  cause,  and  with  it  goes  incidental  and  statutory  power  of  amendment.  Beall  Co.  v. 
Weston.   83,   S.  C.  491,  495,   65   S.  E.   823. 

(2234)  §  16.  Master  May  Administer  Oaths,  Take  Depositions,  Renun- 
ciations of  Dower,  Affidavits,  Etc. — The  Masters  in  this  State,  while  in 
office,  are  authorized  to  administer  oaths,  and  take  depositions,  affidavits, 
renunciation  of  dower,  probate  deeds,  and  other  instruments,  and  take  testi- 
mony by  commission  as  fully  and  effectually  as  if  done  by  Clerks  of  Courts 
and  Notaries  Public,  and  his  fees  therefor  shall  be  the  same  as  allowed  by 
law  to  other  officers  for  similar  services. 

Civ.  '12,  §  1385;  1909,  XXVI,  90. 

As  to  amendments.  S.  C.  R.  R.  Co.  v.  Barrett,  12  S.  C.  174:  Mason  i'.  Johnson.  13  S.  C.  23. 
I'ower  to  sue.  Douthit  v.  Westfield,  22  S.  C.  588.  Limitation  of  power.  Kilgore  v.  Hair,  19  S.  0. 
•188;  Cartee  v.  Spence,  24  S.  C.  558;  Sartor  r.  Beaty,  25  S.  C.  294. 

(2235)  §  17.  May  Grant  Orders  in  Partition  and  Dower— When.— He 

•shall  ill  his  county  have  power,  upon  proper  proceedings  filed,  tb  grant 
orders  for  the  partition  of  real  or  personal  estate,  and  for  the  admeasure- 
laent  of  dower  in  cases  w'here  the  right  of  partition  or  dower  is  not  con- 
tested, or  the  same  has  been  ascertained  by  a  decree  of  the  Court.  All  pro- 
ceedings under  such  orders  shall  be  tiled  at  the  next  .succeeding  term  of  the 
Court  for  the  adjudication  of  the  presiding  Judge,  until  which  adjudication 
all  equities  of  the  parties  shall  be  reserved. 

Civ.  '12,  §  1386;  Civ.  '02,  §  977;  G.  S.  792;  R.  S.  848;  1840,  XI,  156;  1878,  XVI,  609. 
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(2236)  §  18.  Taking  Testimony  on  Application  of  Party — Notice — Exam- 
ination of  Witnesses — Exceptions. — IIu  shall,  upon  the  application  of 
either  party  to  any.  cause  or  proceedings  in  which  equitable  relief  is 
demanded,  pending  and  at  issue  in  his  county,  take  in  writing  the  testimony 
of  any  witness  who  may  be  produced  before  him  by  any  party  to  the  cause, 
ten  days'  notice  of  such  application  having  been  given  to  the  opposite  partj', 
such  witness  being  subject  to  the  same  rights  of  examination,  cross-examina- 
tion and  reply,  and  the  same  exceptions  as  to  the  admissibility  of  testimony, 
as  are  allowed  hy  law  upon  examination  before  the  Court;  except  that  in 
case  any  testimony  be  objected  to,  the  Master  shall  receive  the  same  subject 
to  exceiJtions,  reporting  the  exceptions  and  his  ruling  thereon. 

Admission  op  Deposition  in  Evidence. — The  deposition  so  taken  may  be 
read  in  evidence  at  the  hearing,  subject  to  the  right  of  either  party,  upon 
good  cause  shown,  to  require  the  personal  attendance  and  viva  voce  examina- 
tion of  the  witness  at  the  hearing. 

Attendance  of  Witness — Administration  of  Oath — Punishment  for 
Contempt. — He  shall  have  full  power  to  compel  the  attendance  of  witnesses 
before  him,  to  administer  all  necessary  oaths,  to  take  affidavits,  and  to 
punish  for  any  contempt. 

Civ.  '12,  §  1387;  Civ.  "02,  §  978;  G.  S.  793;  R.  S.  8*9;  1878,  XVI,  609;  1840,  XI,  157, 
158,  §§  10,  11,  12. 

Power  to  take  testimony  in  actions  for  foreclosure.      Bank  v.  Thompson,   46   S.   C.  499,   24   S.  E. 

(2237)  §  19.  Deposit  of  Funds. — He  shall  deposit  all  funds  in  his  hands 
in  some  bank  located  ift  the  county  seart-ef-his-cou-n-ty ;  and  if  there  be  none, 
then  in  the  bank  most  convenient  to  him :  Provided,  This  Section  shall  not 
apply  to  Berkeley  County.  0  '-  ■  -"  ~ 

Civ.  '12,  §  1388;  Civ.  '02,  §  979;  G.  S.  794;  R.  S.  850;  1840,  XI,  161,  §  16;  1868,  XIV, 
16,  §  10;  1909,  XXVI,  48. 

(2238)  §  20.  Annual  Report  to  Court  on  Estates,  Etc. — He  shall  annually 
report  to  the  Court  of  Common  Pleas  of  his  county,  on  the  first  day  of  the 
Fall  term  thereof,  the  different  estates  in  his  hands,  possession,  or  manage- 
ment, by  virtue  of  his  office  or  any  order  or  decree  of  the  Court,  setting  forth 
in  such  return  the  particulars  and  value  of  each  estate,  together  with  a  full 
account  of  all  moneys  received  or  paid  out  by  him  relating  to  said  estate 
respectively ;  and  he  shall  at  the  same  time  produce  to  the  Court  the  vouchers 
of  his  said  account,  and  all  bonds,  certificates  of  stock,  and  other  investments, 
specified  in  his  returns,  producing  his  bank  book  showing  moneys  in  his 
hands. 

Civ.  '12,  §  1389;  Civ.  '02,  g  980;  G.  S.  795;  R.  S.  851;  1840,  XI,  161,  §  15. 

(2239)  §  21.  Books  of  Office. — He  shall  keep  a  reference  book  in  which 
he  shall  record  all  references  held  by  him,  and  the  proceedings  therein,  and 
a  ledger,  in  which  shall  be  kept  the  account  of  all  cases  in  his  hands  to  whose 
credit  he  may  receive  funds;  and  when  he  shall  cease  to  be  Master,  these 
books  shall  be  deposited  in  the  office  of  the  Clerk  of  the  Court  of  Common 
Pleas  of  his  county. 

Civ.  '12,  §  1390;  Civ.  '02,  §  981;  G.  S.  796;  R.  S.  852. 
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(2240)  §  22.  Master  of  Abbeville  County  to  Pay  Over  Certain  Funds. — 

That  the  Master  of  Abbeville  County  be,  and  he  is,  required  to  pay  over  to 
the  Couuty  Treasurer  of  said  countj^  all  fund  or  funds  which  may  have 
heretofore  come  into  his  hands  and  which  may  hereafter  come  into  his  hands 
officiallj^,  the  owner  or  claimant  of  which  by  them  can  not  be  ascertained, 
or  which  shall  have  remained  in  his  hands  for  a  period  of  seven  or  more 
years ;  which  shall  be  by  the  said  Treasurer  accredited  to  the  general  school 
fund  and  to  be  apportioned  as  other  school  funds  are  apportioned:  Pro- 
vided, That  in  the  event  any  owner  or  claimant  shall  establish  his  right  to 
any  such  fund  or  funds  after  the  same  has  been  so  accredited  by  the  County 
Treasurer  they  shall  be  paid  to  them  by  order  of  the  Court  from  the  general 
school  fund  of  the  county. 

1918,  XXX,  103.3. 


ARTICLE  VIII. 

Magistrates — Their  Courts,  Powers  and  Duties. 

(2241)  §  1.  Appointment  of  Magistrates  by  Governor— Term  of  Office 
— Jurisdiction — Removal — Vacancies. — The  Governor  shall  have  author- 
ity, by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  Magis- 
trates in  each  county  of  the  State,  who  shall  hold  their  office  for  the  term_ 
of  two  years,  and  until  their  successors  are  appointed  and  qualified.  The 
number  of  Magistrates  to  be  appointed  for  each  county  and  their  terri- 
torial jurisdiction  shall  be  the  same  as  heretofore  prescribed  by  law  for 
Magistrates  in  the  respective  counties  of  the  State,  except  as  hereinafter 
otherwise  provided.  Such  Magistrates  may  be  suspended  bj'  the  Governor 
for  incapacity,  misconduct  or  neglect  of  duty ;  and  the  Governor  shall  report 
any  suspension,  with  the  cause  thereof,  to  the  Senate  at  its  next  session,  for 
its  approval  or  disapproval. 

Civ.  '02,  982;  189T,  XXII,  472. 

The  Governor  shall  have  authority,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  till  any  vacancy  caused  by  death,  removal  or  otherwise  of 
any  Magistrate  for  the  unexpired  term. 

Civ.  '12,  §  1391;  Civ.  '02,  §  983;  1897,  XXII,  472. 

Under  the  -Constitution,  Article  V,  Section  23,  a  Magistrate's  jurisdiction  is  confined  to  the  County 
for  which  he  is  appointed.      Dill  v.  Durham,  56  S.  C.  423,  35  S.  E.  3. 

(2242)  §  2.  Oath  of  Office, — Before  entering  upon  the  discharge  of  the 
duties  of  his  office,  each  Magistrate  must  take,  in  writing,  the  oath  of  office 
prescribed  in  the  Constitution,  and  also  the  oaths  prescribed  in  Sections 
(734)  and  (735)  before  the  Clerk  of  the  Court  of  Common  Pleas  of  the 
county,  or,  in  case  there  be  no  such  Clerk,  before  any  one  authorized  to 
administer  an  oath,  and  must  file  the  same  with  the  Secretary  of  State. 

Civ.  '12,  §  1392;  Civ.  '02,  §  984;  1897,  XXII,  472. 

(2243)  §  3.  Jurisdiction.— The  civil  jurisdiction  of  a  Magistrate  shall  be 
the  same  as  that  heretofore  exercised  by  Trial  Justices.  They  shall  have 
exclusive  jurisdiction  in  all  criminal  cases  in  which  the  punishment  does 
not  exceed  a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days, 
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except  in  cases  of  riot,  assault  and  battery,  and  larceny,  and  the  carrying 
of  concealed  weapons  coupled  with  an  offense  in  which  such  weapon  is  used. 
In  criminal  matters  bej'ond  their  jurisdiction  to  try,  they  shall  sit  as  exam- 
ining Courts,  and  commit,  discharge  and  (except  in  capital  cases)  recog- 
nize persons  charged  with  such  offenses.  Magistrates  shall  have  concurrent 
jurisdiction  only  with  the  Court  of  General  Sessions  in  cases  of  riot,  assault 
and  battery  and  larceny.  In  counties  where  they  are  given  separate  and 
exclusive  territorial  jurisdiction,  criminal  cases  shall  be  tried  in  the  district 
where  the  offense  was  committed,  unless  the  place  of  trial  be  changed  to 
another  district  in  the  same  county  in  the  manner  prescribed  by  law. 

Civ.  '12,  §  1393;  Civ.  '02,  §  98.5;  1897,  XXII,  472. 

(2244)  §  4.  Parties  Entitled  to  Trial  by  Jury. — Either  party  to  suit 
before  a  Magistrate  shall  be  entitled  to  a  trial  by  jury. 

Civ.  '12,  §  1394;  Civ.  '02,  §  986;  G.  S.  841;  R.  S.  884;  1868,  XIV,  100,  §  5. 

Jury  mav  be  empanelled  on  demand  of  prosecutrix  against  the  protest  of  defendant.  State  v- 
Nash,  51  S.  C.  319,  28  S.  E.  946. 

Defendant  in  Magistrate  Court  in  Charleston  County  is  entitled  to  trial  by  jury  on  demand,  and 
liis  refusal  to  pay  costs  of  summoning  and  per  diem  of  jurors  in  advance  is  not  waiver  of  right. 
Pinckney  v.  Green,  67  S.  C.  309,  311,  45  S.  B.  202. 

(2245)  §  5.  Parties  May  Agree  Upon  a  Jury  in  Civil  Cases — How  Juries 
Are  Drawn. — In  civil  cases  the  parties  may  agree  on  a  jury  ;  but  when  they 
do  not  agree,  and  also  in  criminal  causes,  a  jury  shall  be  selected  in  the  fol- 
lowing manner:  The  Sheriff,  Constable  or  other  officers  appointed  by  the 
Magistrate,  shall  write  and  fold  up  eighteen  ballots,  each  containing  the 
name  of  a  respectable  voter  of  the  vicinity;  he  shall  deliver  the  ballots  to 
the  Magistrate,  who  shall  put  them  into  a  box,  and  shake  them  together, 
and  the  officer  shall  draw  out  one,  and  the  person  so  drawn  shall  be  one  of 
the  jurj',  unless  challenged  by  either  party;  and  the  officer  shall  thus  pro- 
ceed until  he  shall  have  drawn  six  who  shall  not  have  been  challenged; 
neither  party  being  allowed  more  than  six  challenges ;  but  if  the  first  twelve 
drawn  shall  be  challenged,  and  the  parties  do  not  agree  to  a  choice,  the  last 
six  shall  be  the  jury;  and  when  any  of  the  six  jurors  so  drawn  cannot  be 
had,  or  are  disqualified  by  law  to  act  in  such  case,  and  the  parties  do  not  sup- 
ply the  vacancy  by  agreement,  the  officer  shall  proceed  to  prepare,  in  the 
manner  before  directed,  ballots  for  three  times  the  number  thus  deficient, 
which  shall  be  disposed  of  and  drawn  as  above  provided :  Provided,  In  the 
trial  of  all  civil  cases  in  the  Magistrate's  Court,  it  shall  be  the  duty  of  the 
Sheriff,  Constable  or  other  officer  appointed  by  the  Magistrate  to  furnish  the 
parties  or  their  attorneys  with  a  list  of  eighteen  of  the  jurors  to  be  drawn 
and  selected  by  ballot  from  the  whole  number  of  jurors  who  are  drawn,  the 
names  on  said  lists  to  be  numbered  from  one  to  eighteen,  from  whicli  said 
list  the  parties  or  their  attorneys  shall  alternately  strike,  until  there  shall 
be  but  six  left,  which  shall  constitute  the  jury  to  try  the  case. 

Civ.  '12,  §  1395;  Civ.  '02,  §  987;  G.  S.  842;  R. 's.  885;  1868,  XIV,  100,  §  6;  1914 
XXVIII,  484. 


Juror  verbally  summoned  by  constable  to  appear  and  sit  in  a  case  to  be  tried  may  be  approached 
1,'y  another  with  view  to  corrupt  him  or  bias  his  judgment.  State  v.  Maddox,  80  S.  C.  452,  454,  61 
S.  E.  964. 

City  of  Columbia  v.   Smith,   105   S.  C.   348,   89  S.  E.   1028. 

(2246)  §  6.  Penalty  for  Failure  to  Perform  Jury  Duty  —  Service 
Limited. — If  any  juror  duly  summoned  shall  neglect  or  refuse  to  appear 
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iu  obedience  to  any  venire  issued  bj'  any  Police  or  Municipal  or  Magistrate 
Court,  and  shall  not  within  forty-eight  hours  render  to  the  Recorder  or 
Magistrate  holding  such  Police  or  Magistrate  Court,  and  issuing  the  venire, 
a  sufficient  reason  for  his  delinquency,  he  shall  forfeit  and  pay  a  fine  of  ten 
dollars  ($10.00)  to  the  treasury  of  the  municipality  or  county  where 
the  cause  is  tried,  to  be  assessed  by  such  Recorder  or  such  Magistrate  so 
holding  the  Police  or  Magistrate  Court  and  collected  on  his  warrant  without 
other  process ;  and  a  failure  to  pay  forthwith  such  fine  so  assessed  shall  con- 
stitute a  contempt  of  Court  and  be  punished  accordingly:  Provided,  No 
person  shall  be  required  to  serve  on  a  jury  in  said  Courts  oftener  than  once 
in  each  month  of  the  year. 

Civ.  '12,  §  1396;  Civ.  '02,  §  988;  G.  S.  843;  R.  S.  886;  1868,  XIV,  101,  §  7;  1908,  XXV, 
1087. 

(2247)  §  7.  Power  to  Punish  for  Contempt. — Every  Magistrate  shall 
have  power  to  enforce  the  observance  of  decorum  in  his  Court  while  holding 
the  same ;  and  for  that  purpose  he  is  authorized  to  punish  anj^  person  who 
shall,  in  the  presence  of  the  Court,  offer  an  insult  to  himself  or  a  juror,  or 
who  shall  be  wilfully  guiltj'  of  an  undue  disturbance  of  his  proceedings 
while  sitting  officially,  as  for  a  contempt,  by  fine  and  imprisonment,  either 
or  both,  not  exceeding  twenty  dollars  fine  and  twelve  hours  imprisonment. 

Civ.  '12,  §  1397;  Civ.  '02,  §  989;  G.  S.  844;  R.  S.  887;  1839,  XI,  27,  §  16. 

State  B.  Barnett,  98  S.  C.  422,  82  S.  E.  795. 

(2248)  §  8.  May  Administer  Oaths  and  Take  Renunciations  of  Dower. — 

Every  Magistrate  shall  have  power  to  administer  any  oath  authorized  or 
required  by  law  to  be  taken  and  not  directed  to  be  administered  by  another 
authority ;  and  any  oath  so  administered  shall,  to  all  intents  and  purposes, 
be  binding  and  eft'ectual  in  law.    He  may  also  take  renunciation  of  dower. 

Civ.  '12,  §  1398;  Civ.  '02,  §  990;  G.  S.  847;  R.  S.  889;  1839,  XI.  30,  §  20. 
State  V.  Byrd,  28  S.  C.  18,  4  S.  E.  793. 

(2249)  §  9.  May  Take  Testimony  on  Application  of  Party— Attendance 
of  Witnesses. — Any  Magistrate,  on  the  application  of  any  party  to  a  cause 
depending  before  him,  shall  have  power,  and  is  required,  to  issue  a  summons 
citing  any  person  whose  testimony  may  be  required  in  such  cause  to  appear 
before  him  at  a  certain  time  and  place,  not  more  than  twenty  miles  from  the 
residence  of  such  witness,  to  give  evidence,  which  summons  shall  be  served 
personally  at  least  one  day  before  such  attendance  is  required.  If  such 
person  shall  neglect  or  refuse  to  attend,  the  Magistrate  shall  have  power 
to  issue  a  rule  commanding  such  witness  to  be  brought  before  him ;  or  if  any 
witness  attending  shall  refuse  to  give  evidence,  without  good  cause  shown, 
the  Magistrate  may  commit  him  to  the  jail  of  the  county,  as  for  a  contempt, 
not  longer  than  one  day,  as  well  as  fine  him  in  an  amount  not  exceeding  ten 
dollars  ;  the  cost  of  such  rule,  commitment,  and  detention  in  custody,  as  well 
as  the  fine  so  imposed,  may  be  levied  of  the  goods  and  chattels  of  such  recu- 
sant witness,  on  the  order  of  such  Magistrate,  directed  to  any  Constable  of 
the  county,  as  in  eases  of  execution. 

Civ.  '12,  §  1399;  Civ.  '02,  §  991;  G.  S.  844;  R.  S.  887;  1839,  XI,  §  16. 
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(2250)  §  10.  May  Take  Testimony  De  Bene  Esse.— In  case  it  shall  appear, 
(o  the  satisfaction  of  any  Magistrate,  that  the  attendance  of  anj^  witness, 
whose  testimony  may  be  required  in  any  case  before  him,  cannot  be  had  by 
reason  of  extreme  age,  sickness  or  infirmity,  or  of  indispensable  absence  on 
public  official  duty,  or  in  consequence  of  intended  removal  from  the  State 
before  the  cause  can  be  otherwise  ready  for  trial,  or  where  such  witness  may 
be  resident  in  another  countj^,  or  without  the  limits  of  the  State,  it  shall  be 
lawful  for  him  to  take  the  examination  of  such  witness  in  writing,  or  cause 
(he  same  to  be  done  by  another  Magistrate,  or  other  officer  authorized  by 
law  to  administer  oaths,  to  be  used  in  evidence  on  the  trial  of  the  case:  Pro- 
vided, That  the  parties  to  such  cause  shall  have  notice  thereof  in  time  to  be 
present  if  they  or  either  should  choose  to  be  present,  or  notice  by  either 
party  to  the  other  of  interrogatories  to  be  propounded  to  such  witness,  with 
four  days'  time  given  the  party  notified  to  prepare  cross-interrogatories, 
upon  which  said  interrogatories  and  cross-interrogatories,  when  preferred 
by  the  parties,  or  either  of  them,  the  deposition  shall  be  had.  When  such 
examination  is  so  made  by  another,  it  shall  be  sealed  up,  with  the  title  of 
the  case  endorsed,  and  conveyed  by  a  disinterested  person  to  the  Magistrate 
authorizing  the  same,  or  mailed  and  the  postage  prepaid. 

Civ.  '12,  §  1400;  Civ.  '02,  §  992;  G.  S.  849;  R.  S.  891;  1883;  XVIII,  313. 

May  authorize  testimony  taken  befoi'e  a  foreign  Notary  Public  and  certified  under  his  official  seal. 
Greene  v.  Talley,  39  S.  C.  338,   17  S.  E.   779. 

Under  provision  that  when  examination  is  made  by  another  Magistrate  it  shall  be  "sealed  up," 
deposition  to  be  used  in  Magistrate's  Court  need  not  be  fastened  with  seal  across  back  of  envelope 
having  outward  imprint,  but  is  sufficient  if  it  be  sealed  with  mucilage.  That  title  of  case  is  not 
endorsed  across  back  is  mere  irregularitv  which  does  not  affect  is  validity.  Jenkins  v.  Atlantic  Coast 
Line  E.  Co.,  83  S.  C.  473,  475,  65  S.   15.  636. 

(2251)  §  11.  Books  Required  of  Magistrates,  and  Disposition  Thereof  in 
Case  of  Death. — Each  Magistrate  shall  keep  two  books,  one  for  civil,  the 
other  for  criminal  cases,  wherein  he  shall  insert  all  his  proceedings  in  each 
case  by  its  title,  showing  the  commencement,  progress  and  termination 
thereof,  as  well  as  all  fees  charged  or  received  by  him;  he  shall  also  enter 
upon  his  book  of  criminal  cases  all  warrants  issued  by  him,  and  what  dis- 
position he  has  made  of  the  same,  what  moneys  have  been  collected  from 
fines,  costs  and  otherwise  thereunder,  and  what  disposition  he  has  made 
of  the  same,  and  shall  produce  the  same  when  required,  for  the  inspection  of 
the  Solicitor  of  the  Circuit.  Whenever  any  Magistrate  shall  die,  resign,  be 
removed,  or  go  out  of  office,  his  books  of  office,  with  all  records  relating 
thereto  in  civil  eases,  which  have  not  been  settled,  shall  be  turned  over  to 
his  successors  or  to  some  Magistrate  in  the  same  county,  who  shall  be  author- 
ized and  required  to  proceed  thereon  the  same  as  if  he  had  tried  such  eases 
and  issued  the  papers  thereon  himself. 

Civ.  '12,  §  1401;  Civ.  '02,  §  993;  G.  S.  853;  R.  S.  892;  1839,  XI,  22,  §  5;  1879,  XVII, 
49;  1905,  XXIV,  691. 

Etters  V.  Etters,  11  Eich.  413;  Cherry  ii.  McCants,  7  S.  C.  224;  Barron  v.  Dent,  17  S.  C.  79; 
Caulfield  v.  Charleston,  19  S.  C.  601.  His  books  the  best  evidence  of  proceedings  before  him.  State 
V.  Eice,  49  S.  C.  418,  27  S.  E.  452. 

(2252)  §  12.  Salaries  in  Lieu  of  Fees  in  Criminal  Cases.— The  Magis- 
trates now  in  office,  or  hereafter  to  be  appointed,  shall  receive  annual  sal- 
aries in  lieu  of  all  fees  and  costs  in  criminal  cases  or  proceedings,  payable 
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quarterly  by  the  County  Treasurer  upon  the  warrant  of  the  County  Super- 
visors against  any  county  funds  available  for  that  purpose. 

Civ.  '12,  §  1402;  Civ.  '02,  §  994;  1897,  XXII,  473. 

Magistrate  holding  inquest  more  than  iifteen  miles  from  Court  House  cannot  collect  of  county  fees 
therefor,  as  inquest  is  criminal  proceeding  within  meaning  of  this  section.  Acker  u.  Anderson 
County,  77  S.  C.  478,  480,  58  S.  E.  337. 

(2253)  §  13.  Accounts  to  Be  Audited  by  County  Commissioners. — The 

County  Commissioners  of  the  several  counties  of  this  State,  in  auditing  the 
accounts  of  Magistrates,  shall  require  them  to  exhibit  with  the  bill  of  costs 
all  the  original  papers  in  each  case  in  which  said  costs  have  accrued,  and 
no  bill  of  costs  against  any  county  in  this  State  shall  be  allowed  by  any 
Board  of  County  Commissioners  unless  accompanied  by  the  original  papers 
in  each  case  mentioned  in  the  bill  or  account.  The  County  Commissioners 
after  examining  the  original  papers  of  any  Magistrate,  shall  return  them 
to  him  without  delay. 

Civ.  '12,  §  1403;  Civ.  '02,  §  995;  G.  S.  858;  R.  S.  893;  1875,  XV,  863. 

(2254)  §  14.  Party  Charged  With  Costs  May  Demand  Items.— It  shall  be 
the  right  of  any  person,  before  paying  any  costs  in  any  Magistrate's  Court, 
to  demand  from  said  Magistrate  an  itemized  account  of  such  costs;  said 
account  shall  be  receipted  by  the  said  Magistrate  at  the  time  said  costs  are 
paid,  and  no  person  shall  be  compelled  to  pay  any  costs  in  any  Magistrate 
Court  unless  the  Magistrate  shall  furnish  to  such  person  an  itemized  account. 

Civ.  '12,  §  1404;  Civ.  '02,  §  996;  G.  S.  854;  R.  S.  894;  1875,  XV,  864. 

(2255)  §  15.  Must  Return  Papers  for  Courts  of  Sessions  Ten  Days  Before 
the  Term_. — All  papers  pertaining  to  the  Court  of  Sessions  shall  be 
returned  by  each  Magistrate  to  the  Clerk  at  least  ten  days  before  the  ensuing 
term  of  said  Court,  except  such  as  may  have  been  issued  or  received  bj'  him 
subsequent  to  that  time,  which  shall  be  returned  on  the  first  day  of  the  term, 
under  the  penalties  in  the  following  Section  prescribed;  and  every  such 
paper  shall  be  of  a  size  not  less  than  half  a  sheet  of  foolscap,  folded  in  the 
manner  that  writs  are  when  issued,  and  shall  be  endorsed  legiblj'  with  the 
title  of  the  case,  nature  of  the  offense,  kind  of  proceeding,  and  the  Magis- 
trate's name. 

Civ.  '12,  §  1405;  Civ.  '02,  §  997;  1839,  XI,  23,  §  11. 

(2256)  §  16.  Not  to  Appear  as  Attorney  in  Cases  Once  Before  Him — 
Penalty. — It  shall  be  unlawful  for  any  Magistrate  to  appear  as  attorney 
at  law  in  any  of  the  Courts  of  this  State  in  any  action  which  may  have  been 
before  him  in  his  official  capacity  as  such  Magistrate.  Any  Magistrate  who 
violates  the  provisions  of  this  Section  shall  forfeit  his  office. 

Civ.  '12,  §  1406;  Civ.  '02,  §  998;  R.  S.  895;  1883,  XVIII,  473;  1900,  XX,  698. 

(2257)  §  17.  Disposition  of  Fines  and  Penalties. — All  fines  and  penalties 
imposed  and  collected  by  Magistrates  in  criminal  cases  must  be  forthwith 
turned  over  b,y  them  to  the  County  Treasurers  of  their  respective  counties 
I'or  county  purposes.  But  when,  by  law,  any  person  is  entitled,  as  informer, 
N>  any  portion  of  such  fine  or  penalty,  the  same  shall  be  immediately  paid 
over  to  him. 

Civ.  '12,  §  1407;  Civ.  '02,  §  999;  G.  S.  857;  R.  S.  896;  1871,  XIV,  6.55,  §  1. 
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(2258)  §  18.  Reports  of  Cases  by  Magistrates  in  Certain  Cities — Publi- 
cation.— That  each  Magistrate  within  counties  containing  cities  of  fifty 
thousand  (50,000)  inhabitants,  or  more,  in  the  State  of  South  Carolina, 
shall  make  and  file  with  the  County  Supervisor  each  month  a  verified  report 
of  criminal  cases  begiin  before  him  and  their  status  and  disposition,  together 
with  a  list  of  all  fines  collected.  A  list  of  the  Magistrates,  with  a  list  of  the 
fines  collected  by  each  Magistrate,  shall  be  published  quarterly  by  the 
County  Supervisor,  and  the  costs  of  said  publication  shall  be  disbursed  out 
of  the  fimds  for  ordinary  county  purposes. 

1917,  XXX,  111. 

(2259)  §  19.  Reports  Condition  Precedent  to  Payment  of  Salaries — Pen- 
alty.— That  said  County  Supervisor  shall  not  pay  any  salaries  to  any  Mag- 
istrate until  he  has  made  and  filed  the  verified  report  herein  required,  and 
further,  in  default  thereof,  the  Magistrate  violating  the  provisions  of  this 
Bill  shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  one  hundred 
($100.00)  dollars  or  imprisonment  in  the  county  jail  not  exceeding  two  (2) 
months,  at  the  discretion  of  the  Court. 

1917,  XXX,  111. 

(2260)  §  20.  Magistrates  to  Issue  Receipts  for  Moneys  Collected. — That 
it  shall  be  the  duty  of  all  Magistrates  in  this  State  to  issue  a  receipt  for 
all  moneys  paid  to  or  collected  by  them,  such  receipt  shall  state  the  amount 
paid  to  or  collected  by  them,  and  for  what  purpose,  and  the  title  of  the 
cause. 

1912,  XXVII,  698. 

(2261)  §  21.  County  Treasurers  of  Certain  Counties  to  Publish  Quar- 
terly Statements  of  Fines  Paid  by  Magistrates. — That  the  County  Treas- 
urers of  Orangeburg,  Spartanburg,  Sumter,  Cherokee,  Colleton,  Clarendon, 
Edgefield,  Richland,  Berkeley,  Marlboro,  Barnwell,  Abbeville  and  Lee 
Counties,  shall  publish  quarterly  in  one  or  more  newspapers  published  at 
the  Court  House  an  itemized  statement  of  all  fines  paid  to  him  by  the  various 
Magistrates,  giving  the  name  of  the  Magistrate,  the  name  of  the  defendant 
for  whom  the  fine  is  paid  and  the  amount  thereof. 

1912,  XXVII,  638. 

(2262)  §  22.  Dates  of  Publication. — That  said  publication  shall  be  made 
quarterly  from  the  Treasurer's  books  on  the  first  days  of  January,  April, 
July  and  October,  for  which  the  county  shall  pay  the  usual  advertising 
fees. 

1912,  XXVII,  638. 

(2263)  §  23.  Monthly  Reports  of  the  Moneys  CoUected  — To  Whom 
Made,  Etc. — Every  Magistrate  shall,  on  the  first  Wednesday  in  each 
month,  or  within  ten  da.ys  thereafter,  make,  in  writing,  to  the  Auditor  and 
Treasurer  of  his  county,  a  full  and  accurate  statement  of  all  monej's  col- 
lected by  him  on  account  of  fines,  penalties  or  forfeitures  during  the  past 
month,  together  with  the  title  of  each  case  where  a  fine  has  been  paid,  and 
the  County  Treasurers  are  required  to  keep  a  i-ecord  of  the  title  of  each  case 
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An  which  the  fine  has  been  paid,  the  nature  of  the  offense  for  which  the  fine 
was  imposed  and  the  amount  thereof. 

Civ.  '12,  §  1408;  Civ.  '02,  §  1000;  G.  S.  802;  R.  S.  897;  1878,  XVI,  753;  1901,  XXIII, 

742. 

(2264)  24.  Magistrates  to  Submit  Their  Dockets  to  the  County  Board 
of  Commissioners. — All  Magistrates  are  hereby  required  to  submit  their 
dockets  quarterly  to  the  Countj'-  Board  of  Commissioners  at  their  regular 
quarterly  meetings,  and  said  Boards,  respectively,  shall  make  reports 
annually,  prior  to  the  Pall  term  of  Court,  to  the  Foreman  of  the  Grand  Jury 
as  to  said  dockets,  and  any  irregularities  shown  thereby. 

■  Not  Required  to  Make  Ant  Other  Reports. — Magistrates  shall  not 
hereafter  be  required  to  make  reports  or  file  transcripts  of  their  dockets 
-in  any  manner  and  at  any  other  time  herein  prescribed,  any  law  to  the  con- 
trary notwithstanding. 

Civ.  '12,  §  1409;  Civ.  '02,  §  1001;  1898,  XXII,  750. 

(2265)  §  25.  Fees  of,  for  Rules  Against  Constables. — Magistrates  shall 
he  entitled  to  the  same  fees  for  issuing  rules  against  Constables,  and  hearing 
the  return  thereto,  as  they  are  allowed  by  law  for  issuing  a  summons  in  civil 
eases. 

Civ.  '12,  §  1410;  Civ.  '02,  §   1002;  G.  S.  860;  R.  S.  898;  1840,  XI,  3fil.  §  3. 

(2266)  §  26.  Regulation  as  to  Books  Distributed  Among  Magistrates. — 

The  Clerks  of  the  Courts  of  the  respective  counties  shall  each  keep  a  book 
in  which  shall  be  entered  all  books  sent  them  for  distribution  among  the 
Magistrates  of  their  respective  counties,  in  which  book  shall  also  be  written 
the  receipt  of  Magistrate  to  whom  delivered,  to  be  cancelled  upon  return  of 
such  books,  by  writing  across  the  same  "books  returned;"  and  upon  the 
expiration  of  the  term  of  office  of  any  Magistrate,  it  shall  be  his  duty  to 
return  to  the  Clerk  of  the  Court  of  his  county,  within  thirty  days,  all  books 
received  by  him  from  said  Clerk,  in  good  condition,  and  have  his  receipt 
cancelled,  as  above  provided. 

Civ.  '12,  §  1411;  Civ.  '02,  §  1003;  G.  S.  862;  R.  S.  899;  1882,  XVII,  872,  §  1. 


ARTICLE  IX. 

Constables* 

(2267)  §  1.  How  Chosen  or  Appointed  —  Term  —  Residence.  —  Con- 
stables shall  be  chosen  in  each  county,  in  such  manner  as  the  (j-eneral 
Assembly  shall  direct,  for  the  term  of  two  years.  They  shall  reside  in  the 
county,  city  or  township  for  which  they  are  elected  or  appointed. 

Except  as  otherwise  provided  in  this  Chapter,  each  Magistrate  of  the 
State  may  appoint  one  person  to  discharge  the  duties  of  Constable  within 
the  jurisdiction  of  such  Magistrate,  and  the  Constable  so  appointed  shall 
receive  the  compensation  provided  by  law.  He  shall  hold  his  office  for 
the  term  of  two  years,  subject  to  removal  by  the  Magistrate  appointing 
him.f 

Civ.  '12,  §  1471;  Civ.  '02,  §  1046;  G.  S.  863;  R.  S.  900;  Con.,  Art.  V,  §  20;  1878,  XVI, 
715;  1879,  XVII,  51. 

*There  can  be  no  regularly  commissioned  Constable  in  the  State,  under  Const..  Art.  IV,  the  Legis- 
lature not  having  directed  how  he  shall  be  elected.  •   Tinsley  v.  Kirhy,  17  S.  C.  1. 

I  State  V.  Messervy,  86  S.  C.  503,  507,  68  S.  E.  766. 
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(2268)  §  2.  How  to  Qualify. — When  any  person  shall  be  elected  or 
appointed  to  the  office  of  Constable,  he  shall  repair  to  the  Clerk's  office 
of  the  county,  and,  together  with  the  evidence  of  his  election  or  appoint- 
ment, he  shall  lodge  his  bond,  in  the  form  prescribed  by  law,  in  the  penalty 
of  five  hundred  dollars,  with  good  sureties,  not  less  than  two,  nor  more 
than  five,  to  be  approved  in  writing  by  the  Clerk;  and,  upon  taking  the 
oaths  herein  prescribed,  such  person  shall  be  entitled  to  a  certificate  from 
the  Clerk  that  he  has  filed  his  bond  and  taken  the  requisite  oaths,  and  shall 
thenceforth  be  regarded  as  a  regularly  qualified  Constable;  nor  shall  any 
person  not  so  qualified  exercise  the  powers  of  a  Constable :  Provided,  That 
nothing  herein  contained  shall  prevent  a  presiding  Judge,  or  a  Magistrate, 
or  a  Coroner,  from  appointing  a  Constable  to  act  bj'  virtue  of  such  appoint- 
ment only  on  a  particular  occasion,  to  be  specified  in  writing ;  but  no  Mag- 
istrate shall  deputize  the  person  swearing  out  a  warrant  in  any  case  to 
serve  the  same. 

Civ.  '12,  §  1472;  Civ.  '02,  §  1047;  G.  S.  864;  R.  S.  901;  1839,  XI,  80,  §§  2,  3;  XV, 
512;   XIX,  .532. 

Appointment  should  be  in  writing.  State  r.  ColieD,  13  S.  C.  198.  Minor  may  be  appointed  to 
act  as  special  constable.  Tinsley  v.  Kirby,  17  S.  C.  1 ;  McConnell  v.  Kennedy,  29  S.  C.  180,  7  S.  E. 
76.      But  a  minor  cannot  hold  the  office,  as  he  cannot  give  bond.      lb. 

The  provision  that  constable  shall  file  bond  with  Clerk  of  the  Court  and  take  certain  oaths,  does  not 
applv  to  constables  appointed  by  Governor  under  Dispensary  Act  of  1907.  State  v.  Messervy,  86 
S.  C'.  503,  68  S.  E.  766. 

(2269)  §  3.  Oaths. — Every  Constable  shall,  before  receiving  the  certifi- 
cate provided  for  in  the  last  Section,  take  the  following  oaths  :  The  oath  pre- 
scribed by  the  Constitution  for  civil  officers,  and  also  several  additional 
oaths  prescribed  by  Section  (734). 

Civ.  '12,  §  1473;  Civ.  '02,  §  1048;  G.  S.  86-5;  R.  S.  902;  1839,  XI,  80,  §§  2,  3;  1829, 
VI,  384,  §  4. 

(2270)  §  4.  To  Act  Throughout  County. — AYhen  not  otherwise  spe- 
cially provided  by  law  every  qualified  Constable  shall  be  entitled  to  exercise 
his  office  throughout  the  county  in  which  he  may  be  elected  or  appointed. 

Civ.  '12,  §  1474;  Civ.  '02,  §  1049;  G.  S.  866;  R.  S.  903;  1839,  XI.  80,  §  4. 

(2271)  §  5.  Execution  of  Process  —  Return  —  Schedule  on  Execution 
and  Attachment  —  Sale  —  Advertisement  —  Penalties.  —  A  Constalile  is 
authorized,  and  he  shall  be  bound,  faithfully  and  promptly : 

1.  To  execute  all  processes  lawfully  directed  to  him  by  competent 
authority. 

2.  To  make  return,  on  oath,  to  the  person  issuing  the  process,  to  be 
endorsed  in  writing  on  the  same,  of  his  proceedings  by  virtue  of  it. 

3.  In  every  case  where  he  may  le-vy  an  execution,  or  serve  an  attachment 
on  personalty,  he  shall  specify,  by  endorsement  on  the  execution  or  attach- 
ment, or  by  schedule  thereunto  annexed,  a  list  of  every  article  so  levied  on 
or  attached,  and  forthwith  lodge  a  copy  of  such  list  with  the  person  issuing 
the  process  under  which  he  acts.  In  all  cases  of  sale  by  a  Constable,  he 
shall  give  fifteen  days'  notice,  by  advertisement  at  two  of  the  most  public 
places  in  the  neighborhood,  of  the  time  and  place  of  sale.  And  in  default 
of  paying  over  the  amount  of  any  debt  collected  to  the  party  entitled  or 
his  lawful  agent,  or  to  the  Magistrate,  upon  demand,  or  in  default  of  return- 
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ing  to  the  defendant,  upon  demand,  any  overplus  which  may  be  in  the 
hands  of  the  Constable,  he  shall  be  liable  to  pay,  in  either  case,  to  the 
party  in  interest  and  entitled  to  receive,  the  original  sum,  and  interest 
thereon  at  the  rate  of  ten  per  centum  per  month,  recoverable  before  a 
Magistrate,  if  not  more  than  one  hundred  dollars  in  amount;  if  greater, 
before  the  Court  of  Common  Pleas.* 

Must  Execute  Orders,  Etc.,  of  Magistrate  Appointing  Him. — Every 
Constable  appointed  by  a  Magistrate  shall  be  bound  to  execute,  when 
required,  every  lawful  order,  judgment  and  determination  of  said  Magis- 
trate or  his  Court.f 

Civ.  '12,  §  1475;  Civ.  '02,  §  10.50;  G.  S.  867;  R.  S.  904-907;   1839,  XI,  80,  §  5. 

*Property  sold  by  the  Constable  is  still  subject  to  the  lien  of  a  senior  judgment  in  the  Court  of 
Common  Pleas.  Carrier  v.  Thompson,  11  S.  C.  79;  Kerr  v.  Montgomery,  1  Hill  277;  Robinson  v. 
Casper,  1  Hill  286;  Lemmond  v.  Short,  3  Strob.  313.  As  to  recovery  of  the  excess,  see  Treasurers  v. 
Temples,  2  Speer  48;  Etters  v.  Wilson,  12  Rich.  145. 

tState  V.  Greenwood,  1  Mill  420;  Foster  v.  Gault,  2  McM.  335. 

McLendon  v.  City  of  Columbia,  101  S.  C.  48,  85  S.  E.  234. 

(2272)  §  6.  Service  of  Process— How  Made.— The  service  by  a  Con- 
stable of  all  process  in  the  nature  of  a  notice  for  personal  appearance  shall 
be  by  delivering  to  the  party  a  copy  of  the  same,  or  by  leaving  the  same 
at  his  most  notorious  place  of  residence. 

Civ.  '12,  §  1476;  Civ.  '02,  §  1051;  G.  S.  873;   R.  S.  908;  1839,  XI,  80,  §  6. 

Leaving  at  residence  sufficient.  Henneman  v.  Thompson,  8  S.  C.  117.  Must  be  proved  by  affi- 
davit. State  t'.  Cohen,  13  S.  C.  198.  Or  by  acceptance.  Benson  o.  Carrier,  28  S.  C.  119,  5  S.  E'. 
272;  Bradley  v.  BeU,  34  S.  C.   107,  12  S.  E.  1071. 

(2273)  §  7.  Execution  ^  When  and  How  Returned.  — It  shall  be  the 
duty  of  every  Constable  with  whom  an  execution  is  lodged  for  collection 
to  proceed  forthwith  to  execute  the  same,  according  to  its  exigency,  unless 
ordered  by  the  party  in  whose  favor  the  same  was  issued  to  wait;  and 
every  execution  shall  be  returned  to  the  Magistrate  by  whom  it  was  issued 
within  sixty  days  from  the  date,  and  the  Constable  making  such  return  shall 
set  forth  the  full  execution  thereof,  or  the  reasons  for  his  failure. 

Civ.  '12,  §  1477;  Civ.  '02,  §  1052;  G.  S.  874;  R.  S.  910;  1846,  XI,  360,  §  1. 

Protection  in  executing.  Hunter  v.  McElhanev,  2  Brev.  103:  Brown  i'.  Wood,  1  Bail.  457;  Foster 
I'.  Gault,  2  McM.  335;  Taylor  v.  McKeown,  12  Rich.  251;  Bragg  r.  Thompson,  19  S.  C.  572; 
Goodgion  r.  Gilreath,  32  S.  C.  388,  11  S.  E.  207. 

(2274)  §  8.  Liability  for  Neglect  to  Enforce  or  Return  Executions. — 

Breach  of  Bond. — When  any  Constable  fails  to  do  his  duty  in  the  enforce- 
ment or  return  of  an  execution,  the  party  in  whose  favor  the  same  may  have 
been  issued  may  apply  to  any  Magistrate  for  a  rule  against  such  default- 
ing Constable,  requiring  him  to  show  cause,  after  the  expiration  of  two 
days  from  the  service  of  such  rule,  why  the  execution  has  not  been  enforced 
or  returned,  and  on  his  failing  to  show  cause  sufficient  the  said  Magistrate 
may  order  same  to  be  made  absolute,  and  the  Constable  shall  be  liable  for 
the  debt,  interest  and  costs,  and  if  he  be  unable  to  pay  the  same  such  liability 
shall  be  construed  a  breach  of  his  official  bond,  and  the  same  shall  be  recov- 
erable in  an  action  thereon  against  his  sureties. 

Civ.  '12,  §  1478;  Civ.  '02,  §  1053;  G.  S.  875;  R.  S.  911;  1846,  XI,  360,  g  2. 

Davenport  v.  Corley,  1  Bail.  594;  Foster  r.  Gault,  2  McM.  335;  State  ti.  Staggers,  12  Rich.  286; 
Tinsley  v.  Kirby,  8  S.  C.   113. 

(2275)  §  9.  Oppression  in  OflSce,  Etc.  —  Liability  in  Civil  Action  — 
Proviso. — For  oppression  in  office,  whether  by  undue  personal  violence. 
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cruelty,  taking  an  amount  of  property  in  an  unreasonable  proportion  to 
the  sum  to  be  collected,  or  for  any  wilful  official  misconduct,  habitual  neg- 
ligence, habitual  drunkenness,  or  fraud,  a  Constable  shall  be  liable  to  an 
action  for  damages  by  the  part.y  aggrieved ;  but  if  in  any  such  action  the 
plaintiff  fails  to  recover,  he  shall  be  liable  to  be  mulcted  in  double  or  treble 
costs,  by  order  and  at  the  discretion  of  the  presiding  Judge. 

Civ.  '12,  §  1479;  Civ.  '02,  §  1054;  G.  S.  869;  R.  S.  912;  1839,  XI,  81,  §  7. 
State  V.  Greenwood,  1  Mill  420;   State  v.  Williams,  2  Speer  26. 

(2276)  §  10.  To  Attend  Circmt  Courts — When  Required.— All  or  so 
many  of  the  Constables  of  any  County  as  may  be  thereto  required  by  the 
Sheriff  shall  be  bound  to  attend  any  of  the  Circuit  Courts,  shall  be  officers 
of  Court,  and  perform  the  appropriate  duties  and  services  assigned  them 
by  the  Sheriff  and  presiding  Judge ;  and  each  Constable  so  attending  shall 
be  entitled  to  receive  the  compensation  of  one  dollar  and  fifty  cents  for  each 
day's  attendance. 

Civ.  '12,  §  1480;  Civ.  '02,  §  1055;  G.  S.  871;  R.  S.  913;  1839,  XI,  81,  §  9;  1816,  VI, 
29,  §  2. 

(2277)  §  11.  Constable  for  Chester  County. — The  Governor,  upon  the 
recommendation  of  the  members  of  the  General  Assembly  from  Chester 
County,  shall  appoint  a  Constable  for  the  County  of  Chester,  whose  especial 
duty  it  shall  be  to  enforce  the  provisions  of  law  in  said  county  prohibiting 
the  sale  of  alcoholic  liquors,  and  shall  have  and  exercise  all  the  powers  now 
conferred  by  law  upon  Sheriffs,  Constables,  and  other  peace  officers. 
Before  entering  upon  the  discharge  of  his  duties  said  Constable  shall  enter 
into  bond  in  the  sum  of  five  hundred  dollars,  in  the  usual  form,  with  suf- 
ficient surety  to  be  approved  by  the  Clerk  of  the  Court  of  said  county,  con- 
ditioned for  the  faithful  performance  of  his  duty ;  said  Constable  shall  be 
subject  to  removal  by  the  Governor  upon  request  of  the  Sheriff  of  said 
county. 

1912,  XXVII,  633. 

(2278)  §  12.  Compensation. — The  said  Constable  shall  be  under  the 
control  of  and  subject  to  the  orders  of  the  Sheriff  of  said  county,  and  shall 
receive  as  compensation  for  his  services  eighty  dollars  per  month,  payable 
monthly,  and  such  actual  expenses  as  may  be  incurred  in  the  performance 
of  his  duties  upon  the  filing  of  an  itemized  and  sworn  statement  of  such 
expenses:  Provided,  Said  expenses  shall  not  exceed  in  any  one  year  the 
sum  of  three  hiindred  dollars. 

1912,  XXVII,  633. 

(2279)  §  13.  Disposition  of  Fines. — The  amount  above  provided  for 
shall  be  paid  out  of  the  ordinary  county  funds.  All  fines  collected  from 
persons  convicted  as  a  result  of  the  arrest  by  said  Constable  shall  be  turned 
into  the  ordinarj'  county  funds ;  and  whenever  the  fines  in  any  year  fail 
to  equal  the  amount  paid  out  on  salary  and  expenses  of  said  officer,  he 
shall  immediately  be  dismissed  from  the  service  by  the  Sheriff :  Provided, 
The  Constables  of  Chester  County  are  hereby  authorized  and  required  to 
enforce  the  laws  against  speeding  on  the  highways  of  Chester  County,  and 
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against  carrying  concealed  weapons,  and  the  said  Constables  shall  be 
entitled  to  receive  as  their  compensation  one-half  of  the  fines  collected 
from  persons  arrested  by  them  and  convicted  in  the  Magistrates'  Courts 
of  Chester  County  of  violating  the  laws  against  speeding  on  the  said  pub- 
lic highways  or  of  carrying  concealed  weapons  within  the  said  County  of 
Chester. 

1912,  XXVII,  633;  1921,  XXXII,  126. 

(2280)  §  14.  Constable  for  Givhan  in  Dorchester  County. — That  the 
Governor  shall  apiDoint  a  Constable  for  the  town  of  Givhan,  in  the  County 
of  Dorchester,  for  two  years,  by  and  with  the  consent  of  the  Senate,  who 
shall  receive  a  salary  of  $100.00  per  year  and  mileage  from  where  he  may 
make  an  arrest,  to.  and  from  the  nearest  Magistrate,  in  conveying  prisoners, 
either  to  a  Magistrate  or  to  the  chaingang,  at  the  rate  of  four  cents  per  mile 
each  way  for  himself  and  four  cents  per  mile  for  prisoner. 

1914,  XXVIII,  618;  1915,  XXIX,  70. 

(2281)  §  15.  Powers. — That  said  Constable  shall  have  and  exercise  all 
the  powers  now  conferred  by  law  upon  Policemen  and  Constables  within 
this  State  within  his  jurisdiction. 

19U,  XXVIII,  618. 

(2282)  §  16.  Jurisdiction. — That  he  shall  have  jurisdiction  from  the 
Town  of  Eidgeville,  in  said  county,  and  sis  (6)  miles  in  every  direction 
from  the  Town  of  Givhan.  It  shall  be  his  duty  to  detect  and  arrest  all 
persons  who  are  guilty  of  violating  any  of  the  laws  of  this  State,  and  to 
turn  them  over  to  the  nearest  Magistrate  or  such  Magistrate  as  he  may 
deem  advisable,  having  jurisdiction  for  trial,  and  make  a  report  of  the  dis- 
position of  each  case  to  the  Board  of  Count.y  Commissioners  of  the  County 
of  Dorchester,  who  shall  withhold  the  payment  of  his  salary  until  sucli 
report  is  filed. 

1914,  XXVIII,  618. 
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CHAPTER  XXI. 

Paupers.* 

(2283)  §  1.  County  Board  of  Commissioners  Overseers  of  Poor — Rule — 
Superintendent,  Etc. — The  County  Board  of  Commissioners  shall,  until 
otherwise  provided  by  law,  be  Overseers  of  the  County  Poor  House  and 
Farm,  and  shall  have  power  and  authority  to  make  all  necessary  rules  and 
regulations  for  the  government  of  the  same,  and  to  appoint  a  Superintend- 
ent, with  such  assistants  as  may  be  needed.  They  shall  also  have  the  power, 
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and  it  shall  be  their  duty,  to  provide  such  employments  as  will  be  best  suited 
to  the  inmates  of  the  Poor  House;  and  to  see  that  every  such  poor  person, 
able  to  work,  is  emploj^ed  at  some  kind  of  labor ;  and  to  dispose  of  all  articles 
manufactured,  and  all  produce  raised  on  said  farm,  in  such  manner  as  may 
be  most  profitable :  Provided,  That  the  proceeds  accruing  from  sales  of  pro-' 
duce,  from  rents,  or  other  sources,  shall  be  faithfully  appropriated  to  the 
support  of  the  poor  in  said  county :  A7id  provided,  further,  That  no  unusual 
or  cruel  punishment  shall  ever  be  allowed  in  any  Poor  House  in  this  State. 

Civ.  '12,  §  1529;  Civ.  '02,  §  1056;  G.  S.  879;  1870,  XIV,  369,  §  2. 

See  ante,  §§  (1090)  to  (1118),  as  to  duty  of  the  County  Board  of  Commissioners  to  provide  for- 
the  poor. 

(2284)  §  2.  How  Legal  Settlements  May  Be  Acquired. — Legal  settle- 
ments may  be  acquired  in  any  county,  so  as  to  oblige  such  county  to  relieve 
and  support  the  persons  acquiring  the  same,  in  case  they  are  poor  and  stand 
in  need  of  relief,  in  the  manner  following,  namely  : 

1.  Of  Married  Women. — A  married  woman  shall  follow  and  have  the  set- 
tlement of  her  husband,  if  he  has  any  within  the  State ;  and  otherwise,  her 
own  at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or  sus- 
pended by  the  marriage. 

2.  Op  Legitimate  Children. — Legitimate  children  shall  follow  and  have 
the  settlement  of  their  father,  if  he  has  any  within  the  State,  until  they 
gain  a  settlement  of  their  own ;  but  if  he  has  none,  they  shall,  in  like  man- 
ner, follow  and  have  the  settlement  of  their  mother,  if  she  has  any. 

3.  Op  Illegitimate  Children. — Illegitimate  children  shall  follow  and 
have  the  settlement  of  their  mother  at  the  time  of  their  birth,  if  she  then  has 
any  within  the  State ;  but  neither  legitimate  nor  illegitimate  children  shall 
gain  a  settlement  by  birth  in  the  county  where  they  may  be  born,  if  neither 
of  their  parents  then  has  a  settlement  therein. 

4.  Op  Citizens  Generally. — Any  person  of  the  age  of  twenty-one  years, 
being  a  citizen  of  this  or  any  other  of  the  United  States,  who  has  lived  for 
three  successive  years  in  any  county,  and  who  has  during  that  time  main- 
tained himself  and  family,  shall  be  held  to  have  acquired  a  legal  settlement 
therein. 

Civ.  '12,  §  1530;  Civ.  '02,  §  1057;  G.  S.  880;  R.  S.  914;  1870,  XIV,  370,  §  3. 
County  not  bound  to  support  child  who  has  left  it.      Lynah  v.  Commissioners,  2  McC.   170. 

(2285)  §  3.  Overseers  to  Care  for  Nonresidents — Expenses — How  Recov- 
ered.— The  Overseers  of  the  Poor,  in  their  respective  cities  or  counties, 
shall  provide  for  the  immediate  comfort  and  relief  of  all  persons  residing 
or  found  therein,  having  lawful  settlements  in  other  places,  when  they  fall 
into  distress  and  stand  in  need  of  immediate  relief,  and  until  they  are 
removed  to  the  city  or  county  of  their  lawful  settlement;  the  expenses 
whereof,  incurred  within  three  months  next  before  notice  is  given  to  the 
place  to  be  charged,  as  also  of  their  removal,  or  burial,  in  case  of  their  death, 
may  be  recovered  by  the  city  or  county  incurring  the  same,  against  the 
city  or  county  liable  therefor,  in  an  action  at  law,  to  be  instituted  within 
two  years  after  the  cause  of  action  arises,  but  not  otherwise. 

Cii'.  '12,  §  1.531;  Civ.  '02,  §  1058;  G.  S.  883;  R.  S.  915;  1870,  XIV,  370,  §  6. 
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(2286)  §  4.  To  Notify  Overseers  of  Proper  County,  and  Request 
Removal. — Tlie  Overseers  of  the  Poor  of  any  city  or  county  may  send  a 
written  notification,  stating  tlie  facts  relating  to  any  person  actually  become 
chargeable  thereto,  to  one  or  more  of  the  Ovei'seers  of  the  city  or  county 
where  his  settlement  is  supposed  to  be,  and  requesting  them  to  remove  him, 
which  they  may  do  bj'  a  written  order  directed  to  any  person  therein  desig- 
nated, who  may  execute  the  same. 

Civ.  '12,  §  1532;  Civ.  '02,  §  1059;  G.  S.  884;  R.  S.  916;  1870,  XIV,  371,  §  7. 

(2287)  §  5.  How  Removed,  If  Request  Not  Complied  Witli.^If  such 

removal  is  not  effected  by  the  last  mentioned  Overseers  within  one  month 
after  receiving  the  notice,  they  shall,  within  the  said  one  month,  send  to 
one  or  more  of  the  Overseers  requesting  such  removal  a  written  answer, 
signed  by  one  or  more  of  them,  stating  their  objections  to  the  removal ;  and 
if  they  fail  to  do  so,  the  Overseers  who  requested  the  removal  may  cause  the 
pauper  to  be  removed  to  the  city  or  county  of  his  supposed  settlement  by 
a  written  order  directed  to  any  person  therein  designated,  who  may  execute 
the  same ;  and  the  Overseer  of  the  city  or  county  to  which  the  pauper  is  so 
sent  shall  receive  and  provide  for  him;  and  such  city  or  county  shall  be 
liable  for  the  expenses  of  his  support  or  removal,  to  be  recovered  in  an 
action  by  the  city  or  county  incurring  the  same,  and  shall  be  barred  from 
contesting  the  same  question  of  settlement  with  the  plaintiff  in  such  action. 

Civ.  '12,  §  1533;  Civ.  '02,  §  1060;  G.  S.  885;  R.  S.  917;  1870,  XIV,  371,  §  8. 

(2288)  §  6.  The  Notice  and  Ansvsrer  May  Be  Sent  by  Mail— Proviso — 

The  notification  and  answer  mentioned  in  the  two  preceding  Sections  may 
be  sent  by  mail ;  and  such  notification  or  answer,  directed  to  the  Overseer 
of  the  Poor  of  the  city  or  county  intended  to  be  so  notified  or  answered, 
postage  prejDaid,  shall  be  deemed  a  sufficient  notice  or  answer,  and  shall  be 
considered  as  delivered  to  the  Overseer  to  whom  it  was  directed  at  the  time 
when  it  is  received  at  the  Postoffice  of  the  city  or  county  to  which  it  is 
directed,  and  in  which  the  Overseer  resides :  Provided,  That  said  letter  of 
notification  be  registered. 

Civ.  '12,  §  1534;  Civ.  '02,  §  1061;  G.  S.  886;  R.  S.  918;  1870,  XIV,  379,  §  9. 

See  Criminal  Code  for  penalty  for  importing  paupers  into  anj-  city  or  County,  "\'oI.  11. 

(2289)  §  7.  Counties  in  Same  Circuit  May  Combine  for  Support  of  Their 
Poor. — Hereafter  the  several  counties  within  any  .Judicial  Circuit  of  the 
State,  whenever  they  can  agree  thereupon,  may  combine  for  the  purpose 
of  furnishing  support  to  their  indigent  citizens  b}'  uniting  in  the  selection 
of  sites,  purchase  of  lands  and  erection  of  buildings  to  provide  for  the  care, 
comfort,  maintenance  and  support  of  the  indigent  and  helpless  citizens  of 
the  respective  counties. 

1919,  XXXI,  127. 

(2290)  §  8.  Governing  Board,  Personnel  and  Powers. — That  the  County 
Supervisors  or  Chairman  of  the  Boards  of  County  Commissioners,  or  other 
officers  designated  by  the  county  authorities  as  hereafter  provided  by  law, 
shall  constitute  the  governing  board  of  any  such  institution,  with  power 
to  elect  officers,  prescribe  their  duties  and  fix  their  compensation  for  the 
management  and  control  thereof. 

1919,  XXXI,  127. 
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(2291)  §  9.  Payment  of  Expenses. — That  the  expense  incurred  in  carry- 
ing out  the  provisions  of  this  Article  shall  be  borne  by  each  county  in  pro- 
portion to  the  assessed  valuation  of  the  property  of  each  county. 

1919,  XXXI,  127. 

(2292)  §  10.  Governor  to  Appoint  Committee  to  Take  Charge  of  Poor 
House  of  Aiken  County. — There  shall  be  appointed  by  the  Governor  on 
recommendation  of  the  Delegation  to  the  General  Assembly  from  Aiken 
•County,  a  committee  of  five  (5)  citizens  of  the  said  county,  two  of  whom 
shall  be  ladies,  who  shall  take  charge  of  the  Poor  House  and  Farm  of  the 
said  county,  and  make  such  repairs  as  are  needed  thereon'  and  shall  pro- 
vide for  the  proper  care,  treatment  and  support  of  the  inmates  of  the  said 
Poor  House,  by  and  with  the  approval  of  the  Chief  Commissioner  of  the 
said  county. 

1918,  XXX,  71.5. 

(2293)  §  11.  Appropriation. — That  for  the  purpose  of  carrying  out  the 
provisions  of  Section  above,  there  is  hereby  appropriated  the  sum  of  five 
thousand  ($5,000.00)  dollars,  which  sum  shall  be  disbursed  by  the  County 
Commissioners  of  the  said  county  upon  the  sworn  itemized  statement  of 
the  said  Commission,  and  shall  be  approved  as  other  bills  against  the 
county  are  now  approved. 

1918,  XXX,  71.5. 

(2294)  §  12.  Counties  to  Aid  in  Support  of  Rescue  Orphanage. — The 

County  Supervisors  or  County  Commissioners  of  the  several  counties  of 
this  State  are  hereby  authorized  and  required  to  draw  their  warrants  in 
favor  of  and  payable  to  the  South  Carolina  Woman's  Rescue  Orphanage 
Association  for  the  sum  of  five  dollars  per  month,  payable  monthly,  for  the 
support  and  maintenance  of  each  child  which  may  be  sent  or  committed 
to  the  South  Carolina  Rescue  Orphanage  Home  by  the  Probate  Judge,  on 
the  approval  of  the  County  Board  of  Commissioners,  of  the  several  counties 
of  this  State,  and  the  County  Treasurers  of  each  of  said  counties  are  hereby 
authorized  and  required  to  pay  said  warrants  upon  proper  presentation 
and  endorsement  by  the  said  South  Carolina  "Woman's  Rescue  Orphanage 
Association. 

1913,  XXVIII,  139. 

(2295)  §  13.  Charleston  and  Columbia  May  Provide  for  Their  Own  Poor, 
Respectively. — The  city  authorities  of  Charleston  and  Columbia  shall  be 
-allowed,  and  it  shall  be  their  duty,  to  provide  for  the  care  of  the  poor 
within  the  limits  of  their  respective  cities ;  and  the  County  Board  of  Com- 
missioners of  Charleston  and  Richland  Counties  shall,  when  they  levy  a 
general  poor  tax  for  their  counties,  except  from  the  payment  of  the  same 
the  said  cities  of  Charleston  and  Columbia:  Provided,  That  the  aforesaid 
authorities  of  the  cities  of  Charleston  and  Columbia  shall  have  made  ade- 
quate provision  for  the  support  of  their  poor. 

Civ.  '12,  §  1535;  Civ.  '02,  §  1062;  G.  S.  889;  R.  S.  920;   1870,  XIV,  879,  §   12. 

(2296)  §  14.  Annual  Return  of  Overseers  to  Secretary  of  State — Nature 
— Secretary  Furnishes  Blanks. — The  Overseers  of  the  Poor  of  each  city 
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and  co.unty  in  this  State  shall,  on  or  before  the  first  day  of  November  of  each 
3^ear,  make  and  return  to  the  Secretary  of  State  a  statement  of  the  paupers 
in  each  city  or  county  as  they  were  during  the  year  ending  the  thirtieth  day 
of  September  preceding,  which  return  shall  contain  true  and  correct 
answers  to  the  following  inquiries :  What  number  of  persons  have  been 
relieved  or  supported  by  your  county  (or  city)  during  the  year  ending- 
September  30th?  Of  those,  how  many  have  a  legal  settlement  in  j^our 
county  or  city?  How  many  are  foreign  born?  How  many  colored?  How 
many  white  ?  Have  you  a  Poor  House  ?  What  number  of  acres  of  land  is- 
attached  to  your  Poor  House  ?  What  is  the  present  estimated  value  of  your 
Poor  House  establishment ?  Real  Estate?  Personal?  What  number  of  per- 
sons have  been  supported  in  your  Poor  House  during  the  whole  or  any  part 
of  the  year?  What  is  the  average  number  supported  in  the  Poor  House? 
What  is  the  average  weekly  cost  of  supporting  each  pauper  in  the  Poor 
House?  What  number  of  persons  have  been  inmates  of  j'our  Poor  House 
who  are  unable  to  perform  any  kind  or  amount  of  labor?  What  is  the 
estimated  value  of  all  the  labor  performed  by  the  poor  in  your  Poor  House  ? 
What  was  the  kind  and  quantit.y  of  crops  raised  on  the  Poor  Farms  ?  The 
value  of  that  sold?  The  estimated  value  of  that  retained  for  use  on  the 
Farm  ?  How  many  persons,  including  the  families,  have  you  supported  out 
of  the  Poor  House  during  the  whole  or  a  portion  of  the  year  ?  What  is  the 
average  weekly  cost  of  supporting  each  pauper  out  of  the  Poor  House? 
How  many  have  j'ou  aided  out  of  the  Poor  House?  How  many  have  you 
relieved  who  were  insane?  How  many  who  were  idiots?  What  number 
of  your  poor,  supported  at  the  public  charge,  have  been  made  dependent 
by  intemperance  in  themselves?  What  number  by  intemperance  in  those 
who  ought  to  have  been  their  supporters?  What  is  the  total  net  cost  of 
supporting  or  relieving  the  poor  in  j^our  county  or  city  during  the  year, 
including  interest  on  your  Poor  House  establishment  ?  How  many  are  sup- 
ported in  your  Poor  House  at  the  present  time  ?  How  many  are  supported 
out  of  the  Poor  House  at  the  present  time?  How  many  are  assisted  out 
of  the  Poor  House  at  the  present  time?  They  shall,  at  the  same  time,  make 
correct  returns  of  all  children  in  such  county  or  city,  under  fourteen  years 
of  age,  who  are  supported  at  the  public  charge,  specifying  therein  the  name, 
age,  sex  and  color  of  each.  And  the  Secretary  of  State  shall  furnish  County 
Commissioners  of  every  county,  and  the  Overseers  of  the  Poor  of  each  city 
in  the  State,  with  blank  forms  of  returns,  which  shall  contain,  in  substance, 
the  foregoing  interrogatories. 

Civ.  '12,  §  1536;  Civ.  '02,  §  1063;  G.  S.  890;  R.  S.  921;  1870,  XIV,  §  13;  XV,  457. 

(2297)  §  15.  Secretary  of  State  to  Transmit  Abstract  of  Return  to  Gen- 
eral Assembly. — The  Secretary  of  State  shall,  on  or  before  the  first  day  of 
December  of  each  year,  make  out  an  abstract  of  the  returns  made  to  him, 
together  with  such  explanatory  remarks  as  he  deems  proper,  and,  through 
the  Governor  of  the  State,  transmit  the  same  to  the  Legislature. 

Civ.  '12,  §  1537;  Civ.  '02,  §  1064;  G.  S.  891;  R.  S.  922;  1870,  XIV,  372,  §  14;  1873, 
XV,  457. 

See  State  Hospital  for  Insane,  post,  for  provisions  as  to  pauper  lunatics. 

The  provisions  of  Chapter  XXII,  Sections  926-938,  of  the  Revised  Statutes  of  1893  :  aud  Sections 
!(00-910  of  the  General  Statutes  of  1882  iu  reference  to  the  estate  of  Dr.  John  De  LaHowe,  the- 
Do-wner  Fund  and  the  Beresford  Fund  are  omitted  in  this  Code,  because  they  are  special,  and  not. 
general,  in  their  nature. 
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CHAPTER  XXII. 

Pensions. 

(2298)  §  1.  Honor  Roll  of  Confederate  Soldiers  and  Sailors.— There  shall 
be,  and  there  is  hereb}',  created  an  Honor  Koll  of  the  Confederate  Soldiers, 
Sailors  and  others  who,  in  the  State  Militia,  performed  actual  service  in 
the  Confederate  States  Army  or  Navy,  who  did  not  desei't  the  services  of 
this  State,  or  the  Confederate  States,  resident  of  this  State,  and  the  widows 
of  such,  residents  of  this  State. 

Civ.  '12,  §  1557;  Civ.  '02,  §  1078;  1900,  XXIII,  -109;  1919,  XXXI,  275;  1920,  XXXI, 
1099;   1921,  XXXII,  204. 

(2299)  §  2.  Who  Eligible.— That  said  Honor  Roll  shall  consist  of  all 
soldiers,  sailors,  militiamen,  and  widows  of  such  soldiers  or  sailors,  who 
were  married  prior  to  January,  1900,  if  they  have  attained  the  age  of  50 
years,  and  such  on  the  pension  roll  of  the  State  prior  to  1919,  including 
inmates  of  the  Confederate  Home,  and  all  so  enrolled  during  1919,  and  such 
as  may  hereafter  enroll  under  this  Chapter. 

Civ.  '12,  §  1539;  Civ.  '02,  §  1066;  1900,  XXIII,  409;  1902,  XXIII,  1029;  1904,  XXIV, 
377;  1910,  XXVI,  716;  1919,  XXXI,  275;  1920,  XXXI,  1099;  1921,  XXXII,  204. 

(2300)  §  3.  Payment  of  Expenses — Compensation  of  Commissioners — 
Payment  of  Yearly  Pension  Upon  Death  of  Pensioner. — The  necessary 
expenses  of  administering  the  provisions  of  this  Article  shall  be  paid  out 
of  the  amount  appropriated  for  pensions :  Provided,  In  the  event  of  the 
death  of  a  soldier,  sailor  or  militiaman,  the  amount  which  would  have 
been  paid  to  him  shall  be,  for  that  year  only,  paid  to  his  widow,  or  the 
party  defraying  the  funeral  exiaenses  of  the  said  deceased  pensioner. 

Civ.  '12,  §  1558;  Civ.  '02,  §  1079;  1900,  XXIII,  409;  1905,  XXIV,  943;  1919,  XXXI, 
275;  1920,  XXXI,  1099;  1921,  XXXII,  204. 

(2301)  §  4.  Applications  for  Enrollment. — All  applications  for  enroll- 
ment hereafter  from  year  to  .year  shall  be  made  to  the  Board  of  Honor  of 
the  county  in  which  applicant  resides. 

Civ.  '12,  §  1546;  Civ.  '02,  §  1068;  1900,  XXIII,  409;  1906,  XXV,  119;  1919,  XXXI, 
275;  1920,  XXXI,  1099;  1921,  XXXII,  204. 

(2302)  §  5.  County  Boards  of  Honor — Election — Term — Vacancies — 
Duties — Appeals — Compensation — Probate  Judge  to  Act  as  Clerk. — The 
Board  of  Honor  in  each  of  the  several  counties  of  the  State  shall  consist  of 
three  (3)  Confederate  Veterans,  and  for  two  (2)  years,  from  January  1, 
1920;  the  several  County  Pension  Boards  as  now  constituted  shall  consti- 
tute the  County  Boards  of  Honor.  The  term  of  office  of  such  County 
Board  of  Honor  shall  be  two  (2)  years  and  such  Honor  Board  shall  be 
elected  at  a  called  meeting  of  the  veterans  to  be  held  at  the  county  seat 
of  the  respective  counties,  said  meeting  to  be  in  January  and  to  be  held 
once  in  every  two  years.  Any  vacancies  in  the  Board  to  be  filled  in  the 
same  manner  at  a  meeting  to  be  called  by  the  Chairman  of  the  Board. 
That  the  names  and  addresses  of  the  members  of  such  Boards  so  elected 
shall  be  communicated  to  the  Comptroller  General  of  the  State  not  later 
than  November  1  of  the  year  of  election  and  prior  to  commencement  of 


684  CIVIL  CODE  OF  SOUTH  CAROLINA 

their  terms  of  service.  Such  County  Boards  shall  report  to  the  Comp- 
troller General  of  the  State,  between  January  1  and  January  15  of  each 
year,  all  deaths  occurring  among  those  on  the  roll  since  the  preceding 
January  1  that  may  come  to  their  knowledge,  and  also  all  enrollments 
made  since  the  preceding  January  1.  The  decision  of  such  County  Board 
of  Honor  in  granting  or  refusing  enrollment  shall  be  final.  The  members 
of  the  Coimty  Board  of  Honor  shall  each  be  paid  two  ($2.00)  dollars  per 
day  for  not  more  than  ten  days  in  each  year,  and  be  reimbursed  for  all 
necessary  and  proper  postage  and  advertising,  and  ten  (10)  cents  per  mile 
for  each  mile  actually  traveled  in  the  discharge  of  their  duties.  The 
Judge  of  Probate  in  each  comity  shall  be  the  Clerk  of  the  Board  of  Honor 
in  his  county,  and  he  shall  disburse  all  amounts  sent  to  him  by  the  Comp- 
troller General  for  those  on  said  roll,  for  the  County  Board  or  otherwise, 
and  he  shall  receive  for  his  services  twenty-five  (25)  cents  for  each  en- 
rollment and  twenty-five  (25)  cents  for  each  disbursement  under  this 
Chapter.  He  shall  keep  a  complete  list  of  all  enrolled,  the  amount  paid 
or  payable  to  each,  and  a  receipt  from  the  pensioner  for  all  such  pay- 
ments. In  the  event  of  the  death  of  one  enrolled,  and  there  being  no 
widow  to  receive  the  decedent's  allotment,  he  shall  pay  same  to  the  one 
paying  his  funeral  expenses,  and  likewise  in  the  case  of  the  death  of  a 
widow. 

Civ.  '12,  §  1548;  Civ.  '02,  §  1070;  1900,  XXIII,  409;  1919,  XXXI,  275;  1920,  XXXI, 
1099;  1921,  XXXII,  204. 

(2303)  §  6.  Enrollment — Apportionment  of  Pension  Fund — Classifica- 
tion of  Pensioners. — That  anj^  soldier  or  sailor,  a  bona  fide  resident  of  the 
State  for  two  years,  who  served  in  the  Confederate  States  army  or  navy, 
or  who  in  the  State  militia  performed  actual  service,  and  who  did  not  de- 
sert the  service  of  the  State  of  South  Carolina  or  of  the  Confederate 
States,  or  the  widow  of  such  soldier,  shall  be  entitled  to  enrollment,  who 
was  living  with  him  as  his  faithful  wife  at  the  time  of  his  death.  As  soon 
as  practicable  after  the  appropriation  has  been  made  each  year  by  the 
General  Assembly,  the  Comptroller  General  of  the  State  shall  apportion 
to  each  county  a  pension  fund  in  i^roportion  as  the  number  of  white  pen- 
sioners in  such  county  bears  to  the  total  number  of  pensioners  in  the  en- 
tire State,  then  it  shall  be  the  duty  of  the  several  County  Pension  Boards 
to  classify  all  jDensioners  in  their  respective  counties  into  such  classes  as  the 
respective  County  Boards  may  deem  best  without  regard  to  financial 
ability,  and  fix  the  amount  the  various  pensioners  in  each  class  shall 
receive.  All  pensioners  as  soon  as  they  arrive  at  the  age  of  eighty  (80) 
years,  shall  be  elevated  to  Class  A.  The  Comptroller  General  shall  for- 
ward the  amount  apportioned  for  each  county  to  the  Probate  Judge  of 
such  county  for  distribution.  When  any  Confederate  veteran  whose 
widow  shall  be  entitled  to  a  pension  shall  die,  it  shall  be  suificient  for  such 
widow  to  prove  her  relationship  and  was  living  with  him  as  his  faithful 
wife  at  the  time  of  his  death,  in  order  to  entitle  her  to  a  pension  as  the 
widow  of  such  veteran:  Provided,  That  any  pensioner  entering  the  Con- 
federate Home  shall  be  limited  to  fifty  ($50.00)  dollars. 

Civ.  '12,  §  1567;  1907,  XXV,  542;  1919,  XXXI,  275;  1920,  XXXI,  1099;  1921,  XXXII, 
204. 
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(2304)  §  7.  Duty  of  Secretary  of  Historical  Commission. — The  Secretary 
of  the  Historical  Commissiou  is  hereby  required  to  give  full  information  as 
to  the  services  in  the  Army  or  Navy  of  any  soldier,  sailor  or  militiaman,  as 
same  appears  on  the  Confederate  Rolls,  when  requested. 

1919,  XXXI,  275;  1920,  XXXI,  1099;  1921,  XXXII,  204. 

(2305)  §  8.  Custody  of  Pension  Records. — That  all  records  iu  regard  to 
pensions,  now  and  hereafter  existing,  shall  be,  by  the  one  or  ones  iu  control 
or  possession  thereof,  immediately  turned  over  to  the  Comptroller  Gen- 
eral of  the  State. 

1919,  XXXI,  275;  1920,  XXXI,  1099;  1921,  XXXII,  204. 

(2306)  §  9.  Pension  Clerk. — That  the  Comptroller  General  shall  be,  and 
herebj'  is,  authorized  to  employ  one  additional  clerk,  at  a  salary  of  not 
exceeding  twentj'-four  hundred  ($2,400.00)  dollars  pev  annum,  to  assist 
him  in  discharging  the  duties  herein  placed  upon  his  office. 

1921,    XXXII,    204. 

(2307)  §  10.  Appropriation.  —  The  sum  of  six  hundred  thousand 
($600,000.00)  dollars  is  hereby  appropriated  for  the  purpose  of  paying  the 
allotments  to  those  on  said  Honor  Roll  and  all  other  expenses  provided  for 
in  this  Chapter. 

Civ.  '12,  §  1538;  Civ.  '02,  §  1065;  1888,  XX,  27;  1896,  XXII,  187;  1900,  XXIII,  409; 
1901,  XXIII,  754;  1902,  XXIII,  1029;  1907,  XXV,  640;  1919,  XXXI,  274;  1920,  XXXI, 
1099;  1921,  XXXII,  204. 


TITLE  VIII. 

OF  THE  PUBLIC  HEALTH. 


CHAPTER  XXIII. 

Article  1.  Boards  of  Health,  685. 

Aeticle  2.  Physicians,  Pharmacists,  Dentists  and  Trained  Nurses,  709. 

Abticle  3.  Opticians  and  Optometrists,  724. 

Article  4.  Veterinary  Medicine  and  Surgery,  729. 

Article  5.  Embalmers,  732. 

Article  6.  Quarantine,  735. 

ARTICLE  I. 

Boards  of  Health. 

(2308)  §  1.  State  Board  of  Healthr-How  Constituted.— The  South  Caro- 
lina Medical  Association,  and  their  successors,  in  their  corporate  capacity, 
together  with  the  Attorney  General  and  Comptroller  General  of  the  State, 
and  their  successors  in  office,  are  a  Board  of  Health  for  the  State  of  South 
Carolina,  to  be  known  as  the  State  Board  of  Health. 

Civ.  '12,  §  1569;  Civ.  '02,  §  1084;  G.  S.  911;  R.  S.  956;  1878,  XVI,  729,  §§  1,  2. 
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(2309)  §  2.  Rights  and  Duties — In  General. — Said  Board  is  invested  with 
all  the  rights  and  charged  with  all  the  duties  pertaining  to  organizations 
of  like  character,  and  shall  be  the  sole  adviser  of  the  State  in  all  questions 
involving  the  protection  of  the  public  health  within  its  limits.  The  Board 
shall  make  an  annual  report  to  the  Legislature  on  all  matters  relating  to 
its  action.  It  shall  be  the  dutj'  of  the  State  Board  of  Health,  through  its 
representatives,  to  investigate  the  causes,  character  and  means  of  prevent- 
ing such  epidemic  and  endemic  diseases  as  the  State  is  liable  to  suffer  from ; 
the  influence  of  climate,  location  and  occupations,  habits,  drainage,  scaven- 
gering,  water  supply,  heating  and  ventilation;  and  .shall  make  inspection 
annually,  or  oftener  if  necessary,  of  the  sanitary  condition  of  all  institu- 
tions provided  as  State  charities  or  supported  at  the  public  expense.  They 
shall  supervise  and  control  the  quarantine  system  of  the  State,  and  shall 
annually,  or  oftener  if  necessary,  require  reports  from  the  Health  Officer 
on  such  forms  as  may  be  prescribed  in  all  matters  pertaining  to  quaran- 
tine. Thej'  shall  also  be  authorized  to  establish  quarantine  both  by  land 
and  sea.  This  quarantine  shall  not  be  established  except  by  the  advice 
and  consent  of  the  Governor.  The  State  Board  of  Health  is  required  to 
make  all  Wasseman  blood  tests  without  charge  as  in  case  of  other  blood 
tests  now  provided  for  by  law. 

Civ.  '12,  §  1570;  Civ.  '02,  §  108.5;  G.  S.  912;  R.  S.  9.3T;  18T8,  XVI,  729,  §  3;  1892, 
XXI,  §  19;  1916,  XXIX,  958. 

(2310)  §  3.  Executive  Committee — Appointment  and  Duties. — The  said 
Association,  at  its  first  meeting  after  the  first  of  January,  1893,  and  every 
seven  years  thereafter,  shall  elect  seven  members,  to  be  recommended  to 
the  Governor,  who  shall  appoint  them  to  cooperate  with  the  State  officers 
above  named,  to  constitute  an  Executive  Committee,  having  power  to  act 
in  the  intervals  of  the  meetings  of  the  State  Board  of  Health.  This  Com- 
mittee shall  make,  annually,  a  detailed  report  to  the  State  Board  of  Health. 
Members  of  this  Commitee  shall  be  removable  by  and  at  the  pleasure  of 
the  Governor,  upon  the  request  of  the  State  Board  of  Health,  or  for  neglect 
of  dutj^,  or  other  causes  set  forth  by  the  majority  of  the  members  of  the 
Executive  Committee.  Vacancies  shall  be  filled  by  appointment  by  the 
Governor,  on  recommendation  of  the  State  Board  of  Health,  or  of  the 
Executive  Committee  when  such  vacancies  occur  in  the  intervals  of  the 
meetings  of  the  Association. 

Ci%'.  '12,  §  1571;  Civ.  '02,  §  1086;  G.  S.  913;  R.  S.  9.58;   1878,  XVI,  729,  §  -i. 

(2311)  §  4.  Committee — How  to  Organize— Registrar  General  —  Con- 
trol Over  Local  Boards,  Etc.  —  The  Executive  Committee  shall,  imme- 
diate!}' after  their  appointment,  proceed  to  organize  by  electing  a  Chairman 
and  Secretary,  the  latter  to  be  ex  officio  Registrar  General  of  the  State. 
The.y  are  authorized  and  empowered  to  divide  the  State  into  health  dis- 
tricts, and  in  those  districts  in  which  no  Boards  of  Health  exist  they  are 
required  to  appoint  Subboards  of  Health,  which  shall  consist  of  two  prac- 
ticing physicians  and  one  layman.  Local  Boards  of  Health,  established  as 
hereinafter  provided,  shall  be  subject  to  the  super^dsory  and   advisory 
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•control  of  the  State  Board  of  Health,  through  its  Executive  Committee. 
The.y  shall  pass  no  ordinances,  nor  consider  any  such  of  force,  which  are 
repugnant  to  the  rules  and  regulations  of  the  State  Board  of  Health. 

Civ.  '12,  §  1572;  Civ.  '02,  §  108T;  G.  S.  914;  R.  S.  9.59;  18T8,  XVI,  T29,  §  5;  1883, 
XVIII,  291;  1885,  XIX,  319;  1892,  XXI,  20. 

(2312)  §  5.  Duties  as  to  Epidemic  Diseases — Other  Investigations. — It 

•shall  be  the  duty  of  the  State  Board  of  Health,  through  its  representatives, 
,  to  investigate  the  causes,  character  and  means  of  preventing  such  epidemic 
and  endemic  diseases  as  the  State  is  liable  to  suffer  from ;  the  influence 
of  climate,  localities  and  occupations,  habits,  drainage,  scavengering,  water 
supply,  heating  and  ventilation ;  and  shall  make  inspections  annually,  or 
oftener  if  necessary,  of  the  sanitary  condition  of  all  institutions  provided 
as  State  charities  or  supported  at  the  public  expense. 

Civ.  '12,  §  1573;  Civ.  '02,  g   1088;  G.  S.  915;  R.  S.  667;   1878,  XVI,  730. 

(2313)  §  6.  State  Board  of  Health  Empowered  to  Promulgate  and 
Enforce  Rules  for  Public  Health. — The  Executive  Committee  of  the  State 
Board  of  Health  shall  have  the  power  to  make,  adopt,  promulgate  and 
enforce  reasonable  rules  and  regulations  from  time  to  time  requiring  and 
providing  for  the  thorough  sanitation  and  disinfection  of  all  passenger  cars, 
sleeping  cars,  steamboats,  and  other  vehicles  of  transportation  in  this  State, 
and  also  of  all  convict  camps,  penitentiaries,  jails,  hotels,  schools  and  other 
places  used  bj''  or  open  to  the  public ;  to  provide  for  the  care,  segregation 
and  isolation  of  persons  having,  or  suspected  of  having,  any  communicable, 
contagious  or  infectious  disease;  to  regulate  the  methods  of  disposition 
of  garbage  or  sewage  and  any  like  refuse  matter  in  or  near  any  incorporated 
town,  city,  or  unincorporated  town  or  village  of  the  State;  to  provide  for 
the  thorough  investigation  and  study  of  the  causes  of  all  diseases,  epidemics 
and  otherwise  in  this  State,  and  the  means  for  the  prevention  of  contagious 
disease,  and  the  publication  and  distribution  of  such  information  as  maj' 
contribute  to  the  preservation  of  the  public  health,  and  the  prevention  of 
disease ;  to  make  separate  orders  and  rules  to  meet  any  emergency  not 
provided  for  by  general  rules  and  regulations,  for  the  purpose  of  sup- 
pressing nuisances  dangerous  to  the  public  health  and  communicable,  con- 
tagious and  infectious  diseases  and  other  dangers  to  the  public  life  and 
health :  Provided,  however,  That  nothing  herein  contained  shall  be  con- 
strued as  in  anjT\dse  limiting  any  duty,  power,  or  powers  now  possessed 
by  or  heretofore  granted  to  the  said  State  Board  of  Health  or  its  Executive 
Committee  by  the  Statutes  of  this  State,  or  as  affecting,  modifying  or 
repealing  an,y  rule  or  regulation  heretofore  adopted  by  said  Board. 

1912,  XXVII,  744. 

(2314)  §  7.  Misdemeanor  to  Violate  Rules  of  Board  of  Health — Proviso. 

— That  any  person,  who  shall  after  notice,  violate,  disobey,  refuse,  omit  or 
neglect  to  comply  with  any  rule  of  said  Executive  Committee  of  the  State 
Board  of  Health,  made  by  it  in  pursuance  of  this  Article,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  exceed- 
ing the  sum  of  one  hundred  dollars,  or  be  imprisoned  for  thirty  daj's- 
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Provided,  This  section  shall  not  apply  to  any  person  until  the  rules  of 
State  Board  of  Health  are  promulgated. 

1912,  XXVII,  744. 

(2315)  §  8.  Supervision  of  Quarantine — Establishment  of  Quarantine. — 

The  State  Board  of  Health  shall  supervise  and  control  the  quarantine 
system  of  the  State,  and  shall  annually,  or  oftener  if  necessary,  require 
reports  from  the  Health  Officer  on  such  forms  as  may  be  prescribed  in 
all  matters  pertaining  to  quarantine.  They  shall  also  be  authorized  to 
establish  quarantine,  both  by  land  and  sea.  The  quarantine  shall  not  be 
established  except  by  the  advice  and  consent  of  the  Governor. 

Civ.  '12,  §  1574;  Civ.  '02,  §  1089;  G.  S.  917;  R.  S.  968;   1878,  XVI,  730. 
For  penalty  see  Criminal  Code. 

(2316)  §  9.  Municipal  Corporations  to  Maintain  Boards  of  Health. — 

Each  incorporated  village,  town  and  city  of  this  State  shall  have  and  main- 
tain a  Board  of  Health,  under  the  direction  and  control,  also,  of  the  State 
Board  of  Health. 

Civ.  '12,  §  1575;  1905,  XXIV,  903. 

(2317)  §  10.  Duties  of  Local  Boards  of  Health  as  to  Quarantine. — All 

local  Boards  of  Health  shall  forthwith  quarantine  such  contagious  diseases 
as  smallpox,  diphtheria  and  scarlet  fever,  as  soon  as  the  knowledge  of  the 
occurrence  of  su.eh  disease  comes  or  is  brought  to  their  attention ;  they  shall 
cause  to  be  placed  notices  at  the  entrance  of  the  premises  where  the  disease 
may  be  located,  stating  the  disease  and  that  the  building  infected  is  quaran- 
tined. The  quarantine  shall  remain  in  force  until  the  attending  phj^sician 
shall  certify  that  the  danger  of  the  contagion  is  passed  or  removed ;  that  no 
person  shall  enter  or  depart  from  the  premises  so  quarantined  during  its 
quarantine,  except  attending  physicians,  without  a  special  permit  from  the 
Board  of  Health. 

Civ.  '12,  §  1576;  1905,  XXIV,  903. 

(2318)  §  11.  Duty  of  Attending  Physician. — When  infectious  diseases, 
such  as  enumerated  in  Section  10  above,  occur  outside  of  incorporated 
towns,  the  attending  physician  shall  quarantine  the  premises  whereon  the 
same  occurs,  give  the  notices,  and  assume  the  duties  of  the  Board  of  Health 
in  the  premises,  and  he  shall  report  the  same  to  the  nearest  Board  of  Health ; 
and  that,  in  the  case  of  such  quarantine  of  a  country  house  bj^  the  attend- 
ing physician,  no  one  except  himself  shall  enter  or  depart  the  premises 
without  the  permit  of  the  attending  physician. 

Civ.  '12,  §  1577;   1905,  XXIV,  903. 

(2319)  §  12.  Physicians  to  Report  Contagious  Diseases  to  Local  and 
State  Board  of  Health. — In  all  cases  of  known  or  suspected  contagious  or 
infectious  diseases  occurring  within  any  incorporated  city  or  town  of  this 
State,  it  shall  be  the  duty  of  the  attending  physician  to  report  such  disease 
to  the  Secretary  of  the  Board  of  Health  of  each  city  or  town  within  twenty- 
four  hours,  stating  the  name  and  address  of  the  patient,  and  the  nature 
of  the  disease.  It  shall  be  the  duty  of  the  Secretary  of  each  local  Board 
of  Health  to  report  to  the  Secretary  of  the  State  Board  of  Health  all  such 
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cases  of  infectious  and  contagious  diseases  as  have  been  reported  to  him 
during  the  preceding  months,  such  reports  to  be  made  upon  blanks  fur- 
nished by  the  State  Board  of  Health,  and  not  later  than  the  fifth  day  of 
each  month.  It  shall  be  the  duty  of  the  attending  physician  in  all  cases 
of  known  or  suspected  contagious  or  infectious  diseases  outside  of  incor- 
porated cities  and  towns,  to  report  such  cases  to  the  Secretary  of  the  State 
Board  of  Health  within  twenty-four  hours  after  they  have  come  under  his 
observation,  said  reports  to  be  made  upon  blanks  furnished  by  the  State 
Board  of  Health.  The  State  Board  of  Health  is  hereby  authorized  to  name 
the  disease  it  considers  contagious  and  infectious. 

Civ.  '12,  §  1378;  1910,  XXVI,  728;  1900,  XXIII,  444. 
For  penalty  see  Criminal  Code. 

(2320)  §  13.  Cities  and  Towns  May  Pass  Ordinances  for  Vaccination.^— 

The  City  or  Town  Council  of  every  incorporated  city  or  town  in  this  State 
may  provide  by  ordinance  for  the  vaccination  and  revaccination  with  fresh 
bovine  virus,  under  the  direction  of  the  health  authorities  of  said  cities 
or  towns,  or  of  some  competent  physician  appointed  for  that  purpose,  of 
all  the  citizens  and  residents  of  such  cities  and  towns,  excepting  such  persons 
as  obtained  the  certificate  of  a  reputable  physician  that  vaccination  would 
be  dangerous  to  health.  Such  ordinances  shall  establish  the  periods  of  time, 
satisfactory  to  the  State  Board  of  Health,  within  which  vaccination  and 
revaccination  shall  be  required ;  shall  provide  for  vaccination  and  revac- 
cination of  indigent  and  pauper  individuals  at  the  expense  of  the  city  or 
town;  and  shall  establish  and  provide  penalties  by  quarantine  and  other- 
wise of  such  persons  as  are  convicted  of  neglect  or  refusal  to  obey  the  pro- 
visions of  such  ordinances. 

Civ.  '12,  §  1.579;  1905,  XXIV,  871. 

(2321)  §  14.  Board  of  Health  to  Have  General  Supervision. — The  State 
Board  of  Health  shall  have  general  direction  and  supervision  of  vaccina- 
tion and  revaccination  in  all  cities  and  towns,  and  shall,  in  case  of  threatened 
epidemic  of  smallpox  in  any  community,  and  of  insufficient  ordinances 
therein,  request  the  passage  of  the  City  or  Town  Council  of  a  new  ordinance, 
framed  in  accordance  with  the  provisions  of  Section  13  above.  The  State 
Board  of  Health  shall  have  full  and  absolute  control  in  matters  of  vaccina- 
tion and  revaccination  of  all  persons  within  this  State,  who  do  not  reside 
within  the  limits  or  jurisdiction  of  any  incorporated  city  or  town,  and  shall 
promulgate  rules  and  regulations  which  shall  have  the  force  and  effect  of 
law  for  vaccination  and  revaccination  of  such  persons  under  the  super- 
vision and  direction  of  agents  appointed  by  the  said  Board,  and  which  shall 
contain  provisions  similar  to  those  of  Section  13  above,  applying  to  ordi- 
nances, but  such  requirements  may  be  modified  by  the  State  Board  of 
Health  in  case  of  sparsely  settled  communities  so  as  only  to  apply  during 
apprehended  danger  of  an  epidemic  of  smallpox ;  and  the  necessary  expense 
of  such  vaccination  or  revaccination  shall  be  paid  by  the  County  Commis- 
sioners of  the  county  within  which  the  persons  treated  reside,  and  a  bill 
or  certificate  of  the  services  performed  endorsed  and  approved  by  the 
State  Board  of  Health  shall  be  prima  facie  evidence  of  the  existence  and 
value  of  such  services.     The  State  Board  of  Health  shall  at  all  times  keep 
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in  stock  a  supply  of  fresh  bovine  virus  and  supply  the  same  to  cities,  towns 
and  individuals  without  cost,  that  the  charge  for  each  vaccination  under 
this  Section  shall  not  exceed  ten  cents. 

Civ.  '12,  §  1580;   1905,  XXIV,  871. 

(2322)  §  15.  Board  of  Health  May  Pass  Rules  on  Neglect  of  Cities  or 
Towns. — If  the  City  or  Town  Council  of  any  incorporated  city  or  town 
shall  neglect  or  refuse  to  pass  an  ordinance  in  accordance  with  the  provi- 
sions of  Section  13  above,  it  shall  be  the  duty  of  the  State  Board  of  Health 
to  promulgate  rules  and  regulations  for  the  vaccination  of  the  citizens  and 
residents  of  such  incorporated  city  or  town,  which  rules  and  regulations 
shall  have  the  force  of  an  ordinance,  and  the  State  Board  of  Health  shall 
have  the  power,  and  it  is  hereby  made  its  duty,  to  enforce  obedience  to  such 
rules  and  regulations  by  the  promulgation  and  enforcement  of  proper  quar- 
antine regulations  whenever  the  said  Board  shall  deem  it  necessary  for 
the  preservation  of  the  public  health  from  possible  danger  of  a  threatened 
epidemic  of  smallpox,  at  the  cost  and  expense  of  such  incorporated  city 
or  town.  In  case  such  incorporated  city  or  town  shall  refuse  or  neglect 
to  reimburse  the  State  Board  of  Health  for  all  of  the  costs,  charges  and 
expenses  incurred  under  this  Section,  including  the  cost  of  any  necessary 
quarantine,  then  the  State  Board  of  Health  is  hereby  empowered  to  col- 
lect the  same  by  suit  in  any  Court  of  the  State  having  jurisdiction,  from 
such  incorporated  city  or  town,  and  a  statement  of  such  costs  and  expenses 
by  the  State  Board  of  Health  shall  be  prima  facie  evidence  of  the  amount 
of  said  costs  and  expenses. 

Civ.  '12,  §  1581;  1905,  XXIV,  871. 

(2323)  §  16.  School  Pupils  to  Be  Vaccinated. — No  superintendent  of  any 
institution  of  learning,  and  no  School  Board,  or  principal  of  any  school 
in  this  Statej  shall  admit  as  a  pupil  any  child  or  person  who  cannot  pro- 
duce satisfactory  evidence  of  having  been  vaccinated  so  often  as  the  ordi- 
nance of  the  city  or  town  in  which  the  school  is  located,  or  if  not  located 
within  the  city  or  town,  so  often  as  the  rules  and  regulations  of  the  State 
Board  of  Health  may  direct. 

Civ.  '12,  §  1582;  1905,  XXIV,  871. 

(2324)  §  17.  Parents,  Etc.,  to  See  That  Children  Are  Vaccinated.— It  is 

hereby  made  the  duty  of  every  parent,  guardian,  or  other  per.son,  charged 
with  the  care  of  or  responsibility  for  any  child,  to  see  that  such  child  is 
vaccinated  so  often  as  may  be  directed  by  ordinance  of  the  incorporated 
city  or  town  in  which  such  child  resides,  or  if  not  a  resident  of  an  incor- 
porated city  or  town,  so  often  as  the  rules  and  regulations  of  the  State 
Board  of  Health  may  direct. 

Civ.  '12,  S   1583;  1905,  XXIV,  871. 

(2325)  §  18.  Registration  of  Vital  Statistics.— It  shall  be  the  duty  of  the 
Executive  Committee  of  the  State  Board  of  Health  to  recommend  such 
provisions  of  law  as  shall  be  deemed  necessary  for  the  thorough  organiza- 
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tion  of  a  system  of  registration  of  vital  statistics  throughout  the  State,  and 
shall  prepare  the  necessary  methods  and  forms  of  obtaining  and  preserving 
such  statistics. 

Civ.  '12,  §  1584,;  Civ.  '02,  §  1090;  G.  S.  918;  R.  S.  969;  1878,  XVI,  730. 

(2326)  §  19.  Supervision  Over  Local  Boards  of  Health.— The  State 
Board  of  Health  is  invested  with  authority  to  direct  and  supervise  the 
action  of  the  local  Board  of  Health  in  incorporated  cities  and  towns  and 
in  all  townships  in  all  matters  pertaining  to  said  local  Boards,  and  upon 
refusal  or  neglect  to  execute  the  orders  of  the  State  Board  of  Health,  the 
members  of  the  local  Board  shall  be  subject  to  removal  by  the  said  State 
Board  of  Health.  Such  removal  shall  not  be  made  until  ten  days'  notice 
of  the  charges  against  the  offending  members  of  the  local  Board  shall  have 
been  mailed  to  or  served  upon  him  or  them,  stating  the  cause  of  complaint 
and  the  time  and  place  for  the  answer  to  said  charges.  Said  removal  to 
be  additional  to  any  penalty  now  imposed  by  law ;  and  it  shall  be  the  duty 
of  the  Secretary  of  said  local  Board  to  report  to  the  State  Board  of  Health 
all  such  facts  and  statistics  as  may  be  required  of  them,  under  such  regu- 
lation and  upon  such  blanks  as  may  be  presented  and  furnished  for  the 
same,  and  any  Secretary  of  a  local  Board  who  shall  fail  to  make  such  return 
or  refuse  to  obey  any  regulation  or  demand  of  the  State  Board  of  Health 
shall  be  deemed  derelict  in  duty,  and  upon  failure  to  show  cause  for  same 
shall  be  subject  to  removal  by  the  said  State  Board  of  Health. 

Civ.  '12,  §  1.585;  Civ.  '02,  §  1091;  1901,  XXIII,  733. 

(2327)  §  20.  Local  Boards  of  Health  Outside  of  Incorporated  Towns. — 

All  local  Boards  of  Health  in  the  several  counties  in  the  State  outside  of 
incorporated  towns  and  cities,  are  hereby  invested  with  the  same  powers 
and  duties  that  are  now  imiDosed  by  law  upon  local  Boards  of  Health  in 
incorporated  cities,  towns  and  villages  in  the  State  of  South  Carolina: 
Provided,  That  nothing  herein  contained  shall  be  construed  as  giving  to 
local  Boards  outside  of  incorporated  towns  and  cities  the  right  to  enforce 
compulsory  vaccination. 

Civ.  '12,  §  1586;  Civ.  '02,  §  1092;   1901,  XXIII,  733. 

For  further  provisions  as  to  powers  of  municipal  corporations  to  compel  vaccination,  see  Chapter 
on  Municipal  Corporations. 

(2328)  §  21.  County  Health  Officer  for  Greenville  County— Appoint- 
ment and  Salary. — The  Executive  Committee  of  the  State  Board  of  Health 
shall  appoint,  upon  the  recommendation  of  the  County  Delegation,  a  Health 
Officer  for  the  County  of  Greenville,  who  shall  continue  in  office  during 
the  pleasure  of  said  Delegation.  Said  officer  shall  receive  an  annual 
salary  of  eighteen  hundred  ($1,800.00)  dollars,  payable  monthly,  three 
hundred  ($300.00)  dollars  per  annum  for  traveling  expenses,  and  two 
hundred  ($200.00)  dollars  per  annum  for  equipment  and  supplies;  the 
items  of  such  expenditures  to  be  approved  by  the  Supervising  Auditor; 
the  expenditures  and  salary  to  be  paid  out  of  the  ordinary  county  funds. 

1916,  XXIX,  730;  1918,  XXX,  747. 

(2329)  §  22.  Duties.— That  it  shall  be  the  duty  of  the  County  Health 
Officer  to  inspect  frequently  the  sanitary  conditions  throughout  the  county. 
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and  to  inform  the  people  by  private  and  public  communications  as  to  tlie 
needs  and  means  of  promoting  health  and  preventing  disease,  and  to  recom- 
mend and  enforce  that  all  premises,  closets,  hog  pens,  etc.,  be  kept  in  sani- 
tary condition,  and  use  proper  measures  for  the  control  and  removal  of 
epidemic  of  typhoid  fever,  meningitis,  infantile  paralysis,  scarlet  fever, 
smallpox  and  any  and  every  other  infectious  or  contagious  disease.  It 
shall  be  further  his  duty  to  discover,  as  far  as  practicable,  every  case  of 
tuberculosis  or  other  contagious  or  infectious  disease  in  the  county  and 
endeavor  to  effect  an  isolation  or  segregation  of  such  case  or  cases  so  as 
to  prevent  the  spread  of  such  disease,  and  whenever  persons  afflicted  with 
such  disease  cannot  provide  themselves  with  necessary  care  for  the  pre- 
vention of  the  spread  of  such  disease,  it  shall  be  the  duty  of  the  County 
Health  Officer  to  endeavor  to  secure  for  such  jDersons  the  care  of  the  tuber- 
culosis camp  or  of  such  other  institution  as  may  be  available. 

1916,  XXIX,  730;   1918,  XXX,  747. 

(2330)  §  23.  Duties  Further  Prescribed. — That  it  shall  be  the  duty  of 
the  said  County  Health  Officer  to  require  and  enforce  certain  sections  to 
install  a  system  of  sanitary  closets  where  the  said  Count}''  Health  Officer, 
the  County  Physician,  and  the  Secretary  of  the  State  Board  of  Health 
shall  deem  necessary. 

1918,  XXX,  747. 

(2331)  §  24.  Duties  Further  Prescribed.— That  it  shall  further  be  the 
duty  of  the  said  County  Health  Officer  to  examine  all  children  in  the 
county  under  the  age  of  twelve  years,  unless  they  have  been  examined  by 
a  physician,  and  to  ascertain  whether  they  have  physical  defects  which 
may  be  remedied  by  treatment,  and  in  every  case  where  he  discovers  the 
need  of  treatment  he  shall  communicate  the  fact  to  the  parents,  guardian 
or  other  custodian  of  such  child.     And  it  shall  be  unlawful  for  the  County 

.  Health  OiBcer  to  do  any  private  practice  or  receive  any  fees  or  compensa- 
tion only  as  prescribed  by  this  Article. 

1916,  XXIX,  730;   1918,  XXX,  747. 

(2332)  §  25.  Penalty. — Any  person  or  persons  not  complying  with  the 
provisions  of  this  Article,  shall  be  subject  to  a  fine  of  not  less  than  five 
($5.00)  dollars  and  not  more  than  ten  ($10.00)  dollars,  or  be  made  to  serve 
not  less  than  five  days  and  not  more  than  fifteen  days  on  county  chaingang. 

1918,  XXX,  747. 

(2333)  §  26.  State  Board  of  Health  to  Enforce  Vaccination.— The  State 
Board  of  Health  and  its  duly  appointed  representatives  shall  have  power 
to,  order  and  enforce  the  vaccination  of  all  such  persons  as  it  may  consider 
necessary  for  the  preservation  of  the  public  health:  Provided,  That  any 
person  who  has  been  exposed  to  the  contagion  and  refuses  vaccination,  shall 
not  be  forcibly  vaccinated,  but  in  the  discretion  of  the  State  Board  of 
Health,  or  their  agent,  be  quarantined  and  guarded  until  the  period  of 
incubation  of  the  threatened  disease  has  passed. 

Civ.  '12,  §  1587;  Civ.  '02,  §  1093;  1899,  XXIII,  104. 
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(2334)  §  27.  Regulations  for  Transportation  of  Dead  Bodies  of  Con- 
tagious or  Infectious  Disease. — The  transportation  of  bodies  dead  of  any 
dangerous,  contagious  or  infectious  disease  is  absolutely  forbidden,  into, 
through  or  out  of  the  State,  or  any  city  or  town  within  the  same,  except 
on  compliance  with  si;ch  rules  and  regulations  as  shall  be  made  and  ordained 
by  the  State  Board  of  Health.  And  for  the  purpose  of  enforcing  this  Sec- 
tion, the  said  Board  is  hereby  empowered  and  required  by  its  Executive 
Committee  to  make  and  declare  rules  and  regulations  declaring  what  dis- 
eases shall  be  regarded  as  dangerous,  contagious  or  infectious,  and  to 
classify  the  same,  designating  such  as  are  of  so  dangerous  a  character  that 
transportation  of  the  dead  is  absolutely  forbidden,  and  prescribing  such 
regulations  as  the  said  Board  inay  deem  proper  for  the  transportation  of 
the  dead  from  other  causes.  That  said  rules  and  regulations  as  may  be 
adopted  by  the  said  Board  be  submitted  to  the  Governor  for  his  approval, 
and  be  published  in  at  least  three  daily  papers  of  this  State,  and  be  adver- 
tised and  disseminated  bj^  such  other  methods  as  to  the  Board  may  seem 
expedient,  and  such  rules  and  regulations  shall  go  into  effect  on  the  approval 
of  the  Governor. 

Civ.  '12,  §  1588;  Civ.  '02,  §  1094;  1900,  XXIII,  408. 

(2335)  §  28.  Co-operation  With  Federal  Government  in  Protecting  Live 
Stock  Industry — Regulations. — It  shall  be  the  duty  of  the  State  Board  of 
Health  to  cooperate  with  officials  of  the  Federal  Government  and  with 
those  of  other  States  in  establishing  interstate  quarantine  lines,  and  in 
making  and  enforcing  of  such  rules  and  regulations  as  shall  best  protect  the 
live  stock  industry  of  this  State  against  infectious  or  contagious  diseases. 

The  said  State  Board  of  Health  shall  prescribe  such  rules  and  regula- 
tions as  are  necessary  within  said  quarantine  lines  for  the  preservation  of 
the  live  stock  industry  within  such  territory  and  duly  promulgate  the  same. 

Civ.  '12,  §  1590;  Civ.  '02,  §  1096;  1899,  XXIII,  103. 

(2336)  §  29.  Appointment  of  Board  of  Health  in  Cities  and  Towns — 
Term — Special  Provision  for  Orangeburg. — It  shall  be  the  duty  of  the 
Mayor  or  Intendant  of  every  incorporated  city,  town  or  village  in  the  State 
of  South  Carolina  to  appoint,  by  and  with  the  consent  of  the  City  or  Town 
Council  of  every  such  city,  town  or  village,  five  persons,  not  members  of 
such  Council,  in  cities  or  towns  of  five  thousand  or  less  population,  and  in 
cities  exceeding  five  thousand  in  population  the  number  may  be  increased 
to  twenty,  as  the  city  maj^  determine,  one  or  more  of  whom  shall  be  reputable 
physicians  of  not  less  than  two  years'  standing  in  the  practice  of  his  pro- 
fession. The  Mayor  or  Intendant  of  said  city  or  town  shall  designate  one- 
fifth  of  the  members  of  the  Board  to  serve  one  j'^ear,  one-fifth  to  serve  for 
two  years,  one-fifth  to  serve  for  three  years,  one-fifth  to  serve  for  four 
years,  and  one-fifth  to  serve  for  five  years,  and  thereafter  one-fifth  of  the 
number  of  said  Board  shall  be  appointed  annually  to  serve  for  five  years. 
The  members  shall  serve  without  compensation;  and  in  case  any  one  of 
these,  after  accepting  and  being  duly  appointed,  shall  refuse  to  qualify 
and  serve  on  the  Board,  he  shall  be  subject  to  a  fine  of  twenty-five  dollars, 
to  be  imposed  and  collected  by  the  Town  Council :  Provided,  however,  That 
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in  all  cases  of  vacancies  on  said  Board  occurring  from  any  cause  at  any 
time  said  vacancies  shall  be  filled  in  the  manner  hereinbefore  prescribed  by 
appointment  for  the  unexpired  term,  or  terms,  as  aforesaid:  Provided, 
further,  That  in  the  City  of  Greenville  the  Board  of  Health  shall  consist 
of  seven,  and  in  the  City  of  Orangeburg  the  Board  of  Health  shall  consist 
of  three  members,  one  of  whom  shall  be  a  reputable  physician  of  not  less 
than  two  years'  standing  in  the  practice  of  his  profession,  and  that  the 
Chairman  of  the  Board  of  Health  shall  receive  such  compensation  annually 
as  shall  be  fixed  by  the  City  Council  of  Orangeburg,  not  exceeding  two 
hundred  dollars  per  annum:  Provided,  further.  That  the  Town  Council 
of  the  Town  of  Newberry  is  hereby  authorized  and  empowered  to  pay  the 
Chairman  of  the  Board  of  Health  in  the  'said  town  a  salary  of  one  hun- 
dred and  fifty  dollars  per  annum,  to  be  paid  out  of  the  funds  not  other- 
wise appropriated. 

Civ.  '12,  §  1591;  Civ.  '02,  §  1097;  1897,  XXII,  450;  1912,  XXVII,  1076;  1915,  XXIX, 
139;  1918,  XXX,  693. 

Darling  r.  Brunson ;   Same   i-.  Hoole,   94  S.  C.  207,    77  S.  E.   360. 

(2337)  §  30.  Oath — Organization — Salary — Bond — Fees.- — The  members 
of  the  Board  shall  severally  take  the  oath  prescribed  for  town  and  city 
officers,  and  shall  annually  organize  by  the  selection  of  one  of  their  number 
as  President.  They  shall  elect  a  Secretary,  who  shall  keep  the  minutes 
of  their  proceedings  and  perform  such  other  duties  as  may  be  prescribed 
by  the  Board,  and  a  Health  Officer,  who  shall  execute  the  orders  of 
the  Board  and  for  that  purpose  shall  have  and  exercise  the  powers 
and  authority  of  a  Policeman  of  the  town  or  city.  The  Secretary  and 
Health  Officer  shall  receive  such  salary  as  may  be  fixed  by  the  Board, 
ratified  by  Council,  and  shall  hold  their  offices  at  the  pleasure  of  the  Board. 
They  shall  severally  give  bond  to  the  town  or  city  in  such  sums  as  may  be 
fixed  by  ordinance  for  the  faithful  discharge  of  their  duties,  and  shall  also 
take  and  subscribe  the  oath  required  by  members  of  the  Board.  All  fees 
which  shall  be  collected  or  received  by  the  Board  or  any  officer  thereof, 
iu  his  official  capacity,  shall  be  paid  over  into  the  town  or  city  treasury 
monthly,  together  with  all  penalties  which  shall  be  recovered  for  the  vio- 
lation of  any  regulation  of  the  Board.  The  President  and  Secretary  shall 
have  full  power  to  administer  oaths  or  affirmations  in  any  proceedings  or 
investigations  touching  the  regulations  of  the  Board,  but  shall  not  be 
entitled  to  receive  any  fee  therefor. 

Civ.  '12,  §  1592;  Civ.  '02,  §  1098;  1894,  XXI,  818;  1906,  XXV,  102. 
Darling  v.  Brunson;   Same  v.  Hoole,  94  S.  C.  207,  77  S.  E.  860. 

(2338)  §  31.  Rules  and  Regulations  —  Hospitals.  —  The  said  Board  of 

Health  shall  have  power  and  it  shall  be  their  duty  to  make  and  enforce 
all  needful  rules  and  regulations  to  prevent  the  introduction  and  spread  of 
infectious  or  contagious  diseases  by  the  regulations  of  intercourse  with 
infected  places,  by  the  arrest,  separation  and  treatment  of  infected  persons, 
and  persons  who  shall  have  been  exposed  to  anj-  contagious  or  infectious 
diseases,  and  by  abating  and  removing  all  nuisances  which  they  shall  deem 
prejudicial  to  the  public  health,  to  enforce  vaccination,  to  mark  infected 
houses  or  places,  to  prescribe  rules  for  the  construction  and  maintenance 
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of  house  drains,  waste  pipes,  soil  pipes  and  cesspools,  and  make  all  such 
other  regulations  as  they  shall  deem  necessary  for  the  preservation  of  the 
public  health.  They  shall  also  have  power,  with  the  consent  of  the  Town 
or  City  Council,  in  case  of  the  prevalence  of  any  contagious  or  infectious 
disease  within  the  town  or  city,  to  establish  one  or  more  hospitals  and  to 
make  provisions  and  regulations  for  the  management  of  the  same. 

Civ.  '12,  §  1593;  Civ.  '02,  §  1099:  1894,  XXI,  818. 

Alston  et  al  v.  Ball  et  al,  Board  of  Health  of  City  of  Charleston,  93  S.  C.  553,  77  S.   E.   727. 

(2339)  §  32.  Appointment  of  Physicians  and  Salary — Duties  of  Physi- 
cians.-— The  Board  may  in  such  cases  appoint  as  many  ward  or  district 
physicians  and  other  sanitary  agents  as  they  may  deem  necessary,  whose 
salaries  shall  be  fixed  by  the  Town  or  City  Council  before  their  appointment. 
It  shall  be  the  duty  of  all  physicians  practicing  within  the  town  or  city 
to  report  to  the  Secretary  of  said  Board  of  Health  the  names  and  residences 
of  all  persons  coming  under  their  professional  care  afflicted  with  such  con- 
tagious or  infectious  diseases,  in  the  manner  directed  by  said  Board. 

Civ.  '12,  §  1.594;  Civ.  '02,  §  1100;  1894,  XXI,  818. 

(2340)  §  33.  Powers  of  Board.— The  said  Board  of  Health  shall  have 
power,  as  a  body  or  committee,  as  well  as  the  Health  Officer,  together  with 
his  subordinates,  assistants  and  workmen,  under  and  by  order  of  said 
Board,  to  enter  at  any  time  upon  any  premises  in  the  town  or  city  upon 
which  there  is  suspected  to  be  any  contagious  or  infectious  diseases  or 
nuisance  detrimental  to  the  public  health,  for  the  purpose  of  examining  and 
abating  the  same;  and  all  written  orders  for  the  removal  of  nuisances 
issued  to  the  said  Health  Officer  by  order  of  said  Board,  attested  by  the 
Secretarj',  shall  be  executed  by  him  and  his  subordinates  and  workmen : 
Provided,  The  person  or  persons  refusing  to  remove  such  nuisance,  and 
the  cost  and  expenses  thereof,  shall  be  recoverable  from  the  owner  or 
owners  of  the  premises  from  which  the  nuisance  shall  be  removed  or  from 
any  person  causing  or  maintaining  the  same,  in  the  same  manner  as  debts 
of  like  amounts  are  now  collected  by  law. 

Civ.  '12,  §   1595;  Civ.  '02,  §  1101;   1894,  XXI,  818. 

(2341)  §  34.  Inspections  of  Court  House,  Jails,  Etc. — Duty  of  Physi- 
cian Attending  Prisoners.  —  The  said  Board  of  Health  shall  have  the 
power,  and  it  shall  be  their  duty,  to  visit  and  inspect  every  month  the 
Court  House  and  various  offices  therein  contained,  the  jail  and  other 
prisons  located  in  their  respective  cities  and  towns,  in  regard  to  the  pm-ity 
of  the  water  supply,  the  lighting  and  ventilation  and  heating  of  the  various 
offices  of  the  Court  House  and  the  cells  and  other  rooms  occupied  by 
prisoners  in  the  jails ;  they  shall  inquire  into  the  efficiency  of  drainage  and 
plumbing  of  these  public  buildings,  the  disposition  of  garbage  and  refuse, 
the  closet  accommodations,  into  the  condition  of  the  soil  pipes,  waste  pipes 
and  cesspools,  and  shall  recommend  to  the  county  authorities  the  removal 
of  all  nuisances  on  the  premises  on  which  said  buildings  are  located  which 
might  prove  detrimental  to  the  public  health ;  they  shall  report  the  number 
of  prisoners,  their  diet  and  treatment,  the  disease  and  number  of  cases 
of  sickness  which  has  occurred  among  the  prisoners  during  the  three  pre- 
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vious  months.  And  it  shall  be  the  duty  of  every  physician  who  attends 
in  sickness  any  prisoner  in  jail  to  report  immediately  to  the  Secretary  of 
the  Board  of  Health  the  name,  sex,  age,  race  and  disease  of  said  prisoner. 

Civ.  '12,  §  1597;  Civ.  '02,  §  1103;  1894,  XXI,  818. 

(2342)  §  35.  Inspection  of  Schools,  Etc.— Water  Supply,  Etc.— Schools 
Closed  During  Epidemic. — It  shall  be  the  duty  of  the  Board  of  Health 
as  a  bod}-,  or  by  committee,  with  the  Health  Officer,  to  make  quarterly 
visits  and  inspections  to  all  schools,  seminaries  or  colleges  (while  in  session) 
which  are  supported  in  part  or  entirely  by  public  taxation,  and  examine 
and  report  on  the  sanitary  condition  of  the  same,  the  abatement  and  removal 
of  garbage,  refuse  matter  and  nuisances  which  may  prove  prejudicial  to 
the  health  of  the  pupils.  They  shall  inquire  into  the  purity  of  the  water 
supply,  the  condition  and  efficient  working  of  the  drains,  waste  pipes,  soil 
pipes  and  cesspools,  the  ventilation,  lighting  of  the  dormitories,  lecture 
and  study  rooms  of  the  buildings  and  the  appliances  in  use  for  fire  escapes. 
In  case  of  the  epidemic  prevalence  of  contagions  or  infections,  and  in  order 
to  prevent  the  spread  of  the  same,  the  Board  of  Health,  by  and  with  the 
consent  of  the  City  or  Town  Council,  may  order  the  schools,  seminaries  or 
colleges,  in  such  town  or  city,  partially  or  entirely  supported  by  public 
taxation,  closed  until  such  times  as  they  may  deem  it  safe  to  reopen  them. 
The  Board  of  Health  shall  have  the  right  to  declare  any  epidemic  or  cause 
of  ill  health  so  injurious  as  to  make  it  necessary  to  close  any  or  all  of  the 
private  schools  in  the  limits  of  such  city  or  town.  Whatever  sanitary 
conditions  or  evils  shall  be  found  by  the  Board  of  Health  to  exist  in  or 
around  the  public  colleges,  schools,  etc.,  shall  be  reported  by  the  Secretary 
of  the  Board  of  Health  to  the  Trustees  of  the  same,  who  shall  take  imme- 
diate steps  to  remedy  the  sanitary  defects  according  to  the  rules  and  regu- 
lations prescribed  by  the  Board  of  Health. 

Civ.  '12,  §  1.598;  Civ.  '02,  §  1104;  R.  S.  964;  1883,  XVIII,  793;  1894,  XXI,  818. 

(2343)  §  36.  Every  Water  Company  to  Have  Analysis  of  Water'  Made 
and  Analysis  Published. — Every  water  company,  whether  o"wned  by  pri- 
vate individuals  or  corporations  or  by  a  municipality,  shall  have  made,  not 
less  frequently  than  once  in  every  three  months,  at  its  own  expense  by  a 
chemist,  to  be  approved  by  the  State  Board  of  Health,  a  chemical  analysis, 
and  once  every  three  months  a  bacteriological  examination,  at  its  own 
expense,  by  a  biologist  to  be  approved  by  the  State  Board  of  Health,  of 
a  sample  of  its  water  drawn  from  a  faucet  used  for  drinking  jjurposes, 
packed  and  shipped  in  accordance  with  the  instructions  to  be  furnished 
by  the  Secretary  of  the  State  Board  of  Health,  and  the  result  of  such 
examination  shall  be  verified  by  a  statement  under  oath  of  the  chemist  or 
biologist  making  the  same,  and  published  at  least  once  in  a  newspaper  pub- 
lished in  the  town  or  city  using  said  water,  within  ten  days  after  receipt 
thereof:  Provided,  That  in  the  town  of  Manning  the  said  examination  and 
analysis  shall  be  made  at  least  once  in  everj'  year. 

Civ.  '12,  §   1599;   1907,  XXV,  536;   1917,  XXX,  39. 

(2344)  §  37.  Fee  for  Bacteriological  Examination. — For  carrying  out 
the  provisions  of  this  Chapter,  the  State  Board  of  Health  is  authorized  and 
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empowered  to  have  the  bacteriological  examination  made  as  hereinbefore 
provided  for  and  to  charge  for  the  same  the  sum  of  five  ($5.00)  dollars  for 
each  examination. 

Civ.  '12,  §  1600;   1907,  XXV,  536. 

(2345)  §  38.  Water  Sheds  to  Be  Inspected. — As  a  check  and  as  a  guar- 
antee of  the  faithful  performance  of  the  requirements  laid  down  in  this 
Article  the  State  Board  of  Health  shall  make  or  have  made  by  its  author- 
ized agents  such  inspections  of  the  water  sheds  and  such  chemical  and 
bacteriological  examinations  of  the  public  water  supplies  of  the  State  as 
may  be  deemed  necessary  to  insure  their  purity.  Should  such  inspections 
or  examinations  show  condition  or  conditions  dangerous  to  the  public 
health,  the  Secretary  of  the  State  Board  of  Health  shall  notify  the  Mayor, 
the  Municipal  Health  Officer  and  the  Superintendent  or  Manager  of  the 
waterworks  at  fault,  and  demand  the  immediate  removal  of  said  danger- 
ous condition  or  conditions.  If  at  the  end  of  thirty  days  after  the  service 
of  said  notice  and  demand,  the  said  dangerous  condition  or  conditions  shall 
have  not  been  removed  to  the  extent  that  due  diligence  could  accomplish 
such  removal,  the  said  Secretary  shall  have  printed  in  one  or  more  of  the 
local  newspapers  a  plain  statement  of  the  facts  for  the  information  and 
protection  of  the  citizens  using  the  water:  Provided,  That  nothing  herein 
contained  shall  be  construed  to  prohibit  any  municipality  from  imposing 
such  additional  tests  and  requirements  as  they  may  deem  necessary,  and 
the  decision  of  the  municipal  authorities  shall  be  supreme. 

Civ.  '12,  §  1601;  1907,  XXV,  536. 

(2346)  §  39.  Meetings  of  Board — Force  and  Effect  of  Eules,  Etc. — 
Penalties. — The  Board  shall  meet  at  least  once  a  mouth  for  the  trans- 
action of  business,  and  shall  make  and  cause  to  be  published  all  necessary 
rules  and  regulations  for  carrying  into  effect  the  powers  and  functions  with 
which  they  are  herebj'  invested,  which  rules  and  regulations,  when  approved 
by  the  Town  or  City  Council,  and  when  advertised  in  the  same  manner 
as  other  ordinances,  shall  have  the  force  of  ordinances  of  the  town  or  city ; 
and  all  penalties  for  the  violation  thereof  as  well  as  expenses  necessarily 
incurred  in  carrying  into  effect  the  same,  shall  be  i*ecoverable  for  the  use 
of  the  town  or  city  in  the  same  manner  as  penalties  for  the  violation  of 
the  town  or  city  ordinances,  subject  to  the  like  limitations  as  to  the  amount 
thereof. 

Civ.  '12,  §  1602;  Civ.  '02,  §  llOS;  1894,  XXI,  818. 
For  violation  of  the  last  three  Sections,  see  Criminal  Code. 

(2347)  §  40.  Estimate  of  Expenses  —  Eeport  —  Communication  With 
State  Board.  —  It  shall  be  the  duty  of  the  Board  of  Health  to  submit 
annually  to  the  Council,  before  the  commencement  of  the  fiscal  year,  an 
estimate  of  the  probable  receipts  and  expenditures  of  the  Board  during 
the  ensuing  year,  and  the  Council  shall  then  proceed  to  make  such  appro- 
priation thereto  as  they  shall  deem  necessary ;  and  the  said  Board  shall,  in 
the  month  of  October  of  each  year,  submit  a  report  in  writing  to  the  Coun- 
cil of  its  operations  for  the  preceding  year,  with  the  necessary  statistics 
thereof,  together  with  such  information  and  suggestions  relative  to  the 
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sanitary  condition  and  requirements  of  the  town  or  city,  as  it  may  deem 
proper,  and  the  Council  shall  publish  the  same  in  its  official  journal.  It 
shall  be  the  duty  of  the  Board  to  communicate  to  the  State  Board  of  Health 
at  least  annually,  in  the  month  of  October,  notice  of  its  organization  and 
membership,  and  copies  of  all  its  reports  and  publications,  together  with 
such  sanitary  information  as  may  from  time  to  time  be  required  by  said 
State  Board. 

Civ.  '12,  §  1603;  Civ.  '02,  §  1106;  189-1,  XXI,  818. 

(2348)  §  41.  Exception  as  to  Charleston. — Nothing  in  the  last  nine 
Sections  shall  apply  to  the  Board  of  Health  as  now  organized  in  the  City 
of  Charleston. 

Civ.  '12,  §  160-1;  Civ.  "02,  §  1107;  1894,  XXI,  818. 

(2349)  §  42.  Duties  of  Existing  Boards  and  Others  Hereafter 
Appointed. — It  shall  be  the  duty  of  all  existing  Boards  of  Health,  and  also 
of  all  that  may  hereafter  be  appointed  under  the  provisions  of  this  Article, 
to  aid  the  municipal  authorities  in  the  enforcement  of  all  State  laws  as 
to  the  adulteration  of  all  kinds  of  food  and  drink,  and  to  prevent  the  sale 
or  exposure  for  sale  of  any  kind  of  meat,  or  vegetables,  or  fruits,  or  other 
articles  of  food  that  are  unwholesome  or  unfit  for  food ;  and  also  to  define 
and  declare  what  shall  be  nuisances  to  health  in  lots,  streets,  docks,  ponds, 
wharves,  piers,  vessels  and  all  public  or  private  places  in  such  city  or 
town,  or  in  any  part  thereof;  and  to  prevent  the  spread  of  dangerous 
epidemic  or  contagious  diseases  in  such  city  or  town,  or  in  any  part  thereof ; 
and  also  to  maintain  and  enforce  a  proper  quarantine  whenever  this  may 
be  deemed  expedient  or  necessary  by  the  State  Board  of  Health  and 
approved  by  the  Governor;  and  to  regulate  and  control  the  keeping  or 
slaughter  of  all  kinds  of  cattle,  sheep,  goats  and  swine  or  other  animals  in 
any  city  or  town  or  any  part  thereof;  and  to  regulate  and  prohibit  the 
accumulating  of  off'al  and  all  decaying  or  injurious  vegetables  or  other 
substances  in  any  place  in  such  city  or  town,  public  or  private ;  and  to  pro- 
hibit and  remove  any  nuisance  or  offensive  matter  in  any  public  highway, 
road,  street  or  other  place,  public  or  private,  in  such  city  or  town,  and  to 
cause  the  removal  of  the  same  at  the  expense  of  the  owner  thereof  if  he 
decline  to  remove  it  after  notice  to  that  effect ;  and  to  regulate  and  control, 
or  prohibit,  the  cleansing  of  sewers  and  the  dumping  of  garbage,  or  using 
of  any  noxious  or  unsuitable  material  for  filling  town  lots,  marshes,  ponds 
and  other  places,  and  to  provide  for  filling  of  sunken  or  low  lots  and  other 
places  in  any  part  of  said  city  or  town.  Subboards  constituted  as  pro- 
vided in  Section  4  of  this  Article  and  local  Boards  of  Health  are  charged 
with  the  duty  of  investigating  within  their  districts  all  matters  of  sanitary 
interest  or  scientific  importance  bearing  in  any  wise  upon  the  protection 
of  the  public  health,  and  shall  report  to  the  Executive  Committee  at  such 
times  and  in  such  manner  and  form  as  the  Executive  Committee  may 
prescribe. 

Civ.  '12,  §  160.5;  Civ.  '02,  §  1108;  R.  S.  961;   1883,  XVIII,  292,  §  3;   1892,  XXI,  20. 
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(2350)  §  43.  Powers  as  to  Removal  or  Abatement  of  Nuisances,  Etc. — 
Whenever  such  nuisance,  source  of  foulness  or  cause  of  sickness  hazardous 
to  public  health  shall  be  found  on  private  property,  the  Board  of  Health 
of  the  city  or  town,  within  whose  limits  it  may  be,  shall  at  once  notify  the 
municipal  authorities,  who  shall  require  the  owner  to  remove  and  abate  the 
same  at  his  own  expense  within  such  time  as  the  Board  may  deem  the  public 
health  to  require,  a  duplicate  of  the  notification  being  left  with  one  or 
more  of  the  tenants  or  occupants.  If  the  owner  or  agent  is  unknown, 
resides  out  of  the  State,  or  cannot  be  reached  with  the  notice  speedily 
enough  for  the  necessities  of  the  public  health,  a  notice  left  at  the  house 
or  premises  with  the  tenant  or  occupant,  or  published  in  a  newspaper 
printed  in  the  county,  and  if  there  is  no  such  newspaper,  posted  on  the 
door  of  the  Court  House  or  postoffice,  shall  suffice ;  and  if  the  owner  thus 
notified  shall  not  comply  with  such  notification  or  order  within  the  time 
specified  the  municipal  authorities  shall  proceed  to  remove  such  nuisance, 
source  of  foulness  or  cause  of  sickness  hazardous  to  public  health,  and  shall 
have  a  right  to  recover  the  expenses  incurred  in  such  removal  from  any 
person  or  persons  who  shall  have  caused  or  allowed  the  same,  or  from  any 
occupant  or  tenant  of  premises,  or  (in  case  it  affect  the  freehold)  from  the 
owner,  who,  after  notice,  as  aforesaid,  shall  have  failed  to  remove  such 
nuisance,  source  of  foulness  or  cause  of  sickness  hazardous  to  the  public 
health  within  the  time  specified  in  such  notice.  Nothing  herein  contained 
shall  be  held  to  bar  an  action  for  damages  by  such  owner,  occupant  or 
tenant  for  unlawful  proceedings  in  the  premises. 

Civ.  '12,  §  1606;  Civ.  '02,  §  1109;  R.  S.  962;  1883,  XVIII,  292,  §   t. 

(2351)  §  44.  Powers  of  School  Authorities  to  Prevent  Spread  of  Con- 
tagious or  Infectious  Diseases. — Any  Board  of  Education,  School  Trus- 
tees, or  any  other  liody  having  control  of  any  of  the  schools,  may,  on 
account  of  the  prevalence  of  any  contagious  or  infectious  diseases,  or  to 
prevent  the  spread  of  any  such  disease,  prohibit  the  attendance  of  any 
teacher  or  scholar  upon  any  school  under  their  control,  and  may  specify  the 
time  such  teacher  or  scholar  shall  remain  absent,  or  they  shall  require  a 
satisfactory  certificate  from  one  or  more  reputable  practicing  physicians 
that  such  attendance  is  no  longer  attended  with  risk  to  others  attending 
school,  and  may  also  prohibit  the  entrance  into  or  attendance  at  any  school 
of  all  unvaccinated  persons  who  have  not  had  the  smallpox.  The  said 
Board  of  Control  or  Trustees  may  also  require  vaccination  of  any  or  all 
teachers,  scholars  and  attendants  if  a  case  of  smallpox  have  occurred  in  the 
city  or  town. 

Civ.  '12,  §  1607;  Civ.  '02,  §   1110;  R.  S.  96.5;   1883,  XVIII,  292,  §  6. 

(2352)  §  45.  Persons  With  Infectious  Diseases  Prohibited  from  Teach- 
ing in  Public  Schools. — That  all  ]iersons  in  this  State  teaching  school  and 
infected  with  tuberculosis  or  other  infectious  diseases  are  hereby  prohibited 
from  teaching  in  the  public  schools  of  this  State. 

1920,  XXXI,  941. 
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(2353)  §  46.  Health  Certificates. — Any  person  applying  for  the  posi- 
tion of  school  teacher  in  any  of  the  public  schools  of  this  State  is  hereby 
required  as  a  prerequisite  to  his  or  her  employment  as  such  teacher  to 
first  secure  a  health  certificate  from  a  County  Physician,  or  any  other 
reputable  physician,  certifying  that  said  person  has  not  an  open  or  active 
infectious  stage  of  tuberculosis  or  any  other  contagious  disease. 

1920,  XXXI,  941. 

(2354)  §  47.  Form  of  Certificate. — The  physician  shall  make  the  afore- 
said certificate  or  form  supplied  by  the  South  Carolina  State  Board  of 
Health,  whose  duty  it  shall  be  to  provide  said  forms  of  certificate  upon 
request  of  the  applicant  or  applicants  under  the  provisions  of  this  Article. 

1920,  XXXI,  941. 

(2355)  §  48.  Violation  a  Misdemeanor — Penalty. — Any  person  failing 
to  comi^ly  with  the  provisions  of  this  Article  or  in  any  manner  violating 
same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of 
not  more  than  fifty  ($50.00)  dollars  or  not  more  than  thirty  (30)  days 
imprisonment. 

1920,  XXXI,  941. 

(2356)  §  49.  Annual  and  Other  Reports  to  Executive  Committee — 
What  to  Contain,  Etc. — All  local  Boards  of  Health  are  required  to  report 
to  the  Executive  Committee  of  the  State  Board  of  Health  annually,  or 
oftener  if  so  required,  all  marriages,  births,  aud  deaths  occurring  in  their 
respective  jurisdictions;  and,  when  notified,  shall  report  upon  all  diseases 
or  supposed  causes  prejudicial  to  public  health  therein,  and  the  measures 
employed  to  check  or  abate  the  same;  also,  upon  such  other  subjects  as 
are  usually  under  control  of  Boards  of  Health.  They  are  also  charged 
with  the  duty  of  investigating,  within  their  districts,  all  matters  of  sani- 
tary interest  or  scientific  importance  bearing  in  any  wise  upon  the  pro- 
tection of  the  public  health,  and  shall  report  thereon  to  the  Executive  Com- 
mittee at  such  times  and  in  such  manner  and  form  as  the  committee  may 
prescribe. 

Civ.  '12,  §  1608;  Civ.  '02,  g  1111;  G.  S.  916;  R.  S.  966;   1883,  XVIII,  294,  §  7. 

(2357)  §  50.  State  Board  of  Health  to  Appoint  Local  Boards  in  Towns 

— The  Executive  Committee  of  the  State  Board  of  Health  shall  have  power, 
and  it  shall  be  their  duty,  to  appoint  local  Boards  of  Health  in  all  unin- 
corporated towns  and  villages,  where  the  population  of  any  of  said  towns 
and  villages  is  not  less  than  one  hundred  inhabitants,  which  local  Boards 
shall  consist  of  seven  members,  one  of  whom  shall  be  a  regularly  licensed 
practicing  physician,  one  the  nearest  Magistrate,  and  five  laymen:  Pro- 
vided, however,  That  no  such  Board  of  Health  shall  be  appointed  until 
one-fourth  of  the  qualified  electors  of  such  unincorporated  towns  and  vil- 
lages shall  have,  in  writing,  asked  for  the  appointment  thereof. 

Civ.  '12,  §  1609;  1906,  XXV,  125. 

(2358)  §  51.  Organization  of  Local  Boards. — The  members  of  said 
local  Boards  shall,  immediatel.y  after  their  appointment,  organize  by  the 
selection  of  one  of  their  number  as  President.     They  shall  select  a  Sec- 
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retary,  who  shall  keep  the  minutes  of  their  proceedings,  and  perform  such 
other  duties  as  may  be  prescribed  by  the  Board,  and  for  the  purpose  of 
executing  and  the  enforcement  of  any  of  the  orders  or  rules  by  said  Boards, 
the  said  Magistrates  shall  be  invested  with  power  and  authority  equal  to 
that  of  a  police  officer  in  municipalities. 

Civ.  '12,  §  1610;  1906,  XXV,  125. 

(2359)  §  52.  Powers  and  Duties.  —  The  said  local  Boards  of  Health 
shall  have  power,  and  it  shall  be  their  duty,  to  make  and  enforce  all  need- 
ful rules  and  regulations  to  prevent  the  introduction  and  spread  of  infec- 
tious or  contagious  diseases  by  the  regulation  of  intercourse  with  infectious 
places,  by  the  arrest,  separation  and  treatment  of  infected  persons,  and 
persons  who  shall  have  been  exposed  to  any  contagious  or  infectious  dis- 
ease, and  by  abating  and  removing  all  nuisances  which  they  shall  deem 
prejudicial  to  the  public  health,  to  enforce  vaccination,  to  mark  infected 
houses  or  places,  to  prescribe  rules  for  the  construction  and  maintenance 
of  house  drains,  waste  pipes,  soil  pipes  and  cesspools,  and  make  all  such 
other  regulations  as  they  shall  deem  necessary  for  the  preservation  of  the 
public  health.  They  shall  also  have  power,  in  case  of  the  prevalence  of 
any  contagious  or  infectious  disease  within  any  of  the  said  towns  or  vil- 
lages, to  establish  one  or  more  hospitals  and  quarantine  stations,  and  to 
make  provisions  and  regulations  for  the  management  of  the  same. 

Civ.  '12,  §  1611;  1906,  XXV,  12fl. 

Alston  et  al  v.  Ball  et  al,  Board  of  Healtli  of  City  of  Charleston,  93  S.  C.  553,  77  S.    E.   727. 

(2360)  §  53.  Penalties  as  to  Matters  Relating  to  Local  Boards. — All 

penalties  which  attach  by  law  to  Boards  of  Health  of  incorporated  cities 
and  towns  and  to  persons  violating  the  rules  and  regulations  thereof,  are 
hereby  made  applicable  to  Boards  of  Health  organized  under  the  last  two 
Sections,  and  to  persons  violating  the  rules  and  regulations  thereof:  Pro- 
vided, however,  That  all  the  expenses  incurred  by  the  provisions  of  the  last 
two  Sections  shall  be  borne  by  the  communities  incurring  such  expenses. 

Civ.  '12,  §  1612;  1906,  XXV,  125. 

(2361)  §  54.  State  Health  Officer  Created— Bond  and  Term  of  Office.— 

The  Governor  shall,  upon  the  recommendation  of  the  Executive  Committee 
of  the  State  Board  of  Health,  appoint  a  State  Health  Officer,  who  shall  be  a 
graduate  of  a  regular  reputable  medical  college  and  a  physician,  skilled  in 
hygienic  and  sanitary  science ;  he  shall  qualify  by  giving  an  official  bond  in 
the  usual  form,  in  the  penalty  of  two  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  his  duties,  to  be  approved  and  filed  as  the  bonds  of  other 
State  Officers,  and  shall  take  an  oath  of  office  and  the  usual  constitutional 
oaths  required  of  a  State  officer ;  he  shall  hold  office  at  the  pleasure  of  the 
Executive  Committee  of  the  State  Board  of  Health  and  until  his  successor  is 
elected  and  qualified;  he  shall  receive  an  annual  salary  of  twenty -five  hun- 
dred dollars,  and  his  necessary  traveling  expenses,  one  thousand  dollars,  if 
so  much  be  necessary,  payable  quarterly,  out  of  the  contingent  fund  appro- 
priated to  prevent  the  spread  of  contagious  and  infectious  diseases,  on  the 
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warrant  of  the  Comptroller  General,  on  accounts  approved  by  the  State 
Board  of  Health ;  he  shall  hold  his  office  in  the  City  of  Columbia,  furnished 
him  by  the  State. 

Civ.  '12,  §  1613;  1908,  XXV,  997. 

(2362)  §  55.  Duties— Assistance  of  Sheriff.— The  State  Health  Officer 
shall  be  the  Secretary  and  Executive  Officer  of  the  State  Board  of  Health, 
and  shall  have  power  to  administer  oaths  and  take  depositions  in  the  line 
of  duties;  and  when  directed  by  the  Executive  Committee  of  the  State 
Board  of  Health,  or  by  the  Chairman,  when  the  Boai-d  is  not  in  session,  he 
shall  investigate  the  reported  causes  of  communicable  or  epidemic  disease, 
and  shall  enforce  or  jDrescribe  such  preventive  measures  as  may  be  needed 
to  suppress  or  prevent  the  spi-ead  of  said  diseases,  by  proper  quarantine 
or  other  measures  of  jDrevention,  as  may  be  necessary  to  protect  the  citizens 
of  the  State.  The  State  Health  Officer  shall  have  power,  and  it  shall  be  his 
duty,  to  declare,  when  the  facts  justify  it,  any  place  to  be  infected,  and  in 
case  of  hydrophobia  or  other  diseases  transmitted  from  animals  to  man,  he 
shall  declare  such  animal  or  animals  to  be  quarantined,  and  shall  place  all 
such  restrictions  upon  ingress  and  egress  of  persons  or  animals  therefrom 
as  may  be,  in  his  judgment,  necessary  to  prevent  the  spread  of  disease 
from  the  infected  locality.  All  Sheriffs  or  Constables  in  the  several  coun- 
ties of  this  State,  and  Police  Officers  and  Health  Officers  of  cities  and  towns, 
shall  aid  and  assist  the  State  Health  Officer,  and  shall  carry  out  or  obey  his 
orders,  or  those  from  the  State  Board  of  Health,  to  enforce  and  carry  out 
any  and  all  restrictive  measures  and  quarantine  regulations  that  may  be 
prescribed;  and  the  said  State  Health  Officer  shall  make  immediate  report 
of  his  acting  and  doing  to  the  State  Board  of  Health,  or  its  Chairman,  when 
the  Board  is  not  in  session. 

Civ.  '12,  §  1614;  1908,  XXV,  998. 

(2363)  §  56.  Powers  of  State  Board.— The  State  Board  of  Health,  or 

its  Chairman,  when  the  Board  is  not  in  session,  shall  have  power,  by  its 
actions  or  through  its  Health  Officer,  to  impose  upon  all  railway  and  navi- 
gation companies,  vessels  or  cars,  such  restrictions  and  regulations  as  to 
inspections,  quarantine  or  sanitary  rules  as,  in  their  judgment,  may  be 
necessary  to  protect  the  health  of  the  people  of  the  State,  and  which  are 
not  in  conflict  with  Acts  of  Congress  already  passed  or  that  may  hereafter 
be  ordained  in  that  regarcl. 

Civ.  '12,  §  161.5;  1908,  XXV,  998. 

(2364)  §  57.  Further  Duties  of  Health  Officer.~It  shall  be  the  duty 
of  the  State  Health  Officer,  when  it  is  deemed  necessary  by  the  municipal 
officers  of  any  town  or  city,  or  the  County  Board  of  Commissioners  of  any 
county,  to  visit  cities,  towns,  villages  or  localities  where  disease  is  preva- 
lent or  threatened,  and  to  investigate  and  to  advise  with  the  local  author- 
ities or  persons  as  to  such  measures  as  may  tend  to  prevent  the  spread  of 
disease,  or  to  remove  or  abate  causes  that  may  tend,  cause  or  intensify  dis- 
eases, and  to  advise,  when  practicable  or  possible,  as  to  measures  of  sanita- 
tion and  hygiene,  and  to  investigate  and  advise  as  to  all  matters  as  to  food 
or  water  supplj-,  sewerage  or  drainage,  or  as  to  ventilation  or  heating  or 
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lighting,  or  other  measures  connected  with  public  sanitation  or  safety: 
Provided,  Nothing  herein  contained  shall  be  construed  to  conflict  with 
the  present  law  providing  for  periodical  examination  of  city  water  supplies. 

Civ.  '12,  §  1617;  1908,  XXV,  998. 

(2365)  §  58.  State  Health  Officer— Secretary  of  State  Board  of  Health. 

— The  State  Health  Officer  shall  be  Secretary  of  the  Executive  Committee 
of  the  State  Board  of  Health;  he  shall  be  the  custodian  of  books,  papers, 
instruments  or  appliances  belonging  to  the  State  Board  of  Health,  or 
that  may  be  entrusted  to  his  care.  He  shall  summon  the  Board  to  meetings, 
and  shall  attend  all  meetings  of  the  Board,  and  discharge  the  duties  apper- 
taining to  the  office  of  Secretary. 

Civ.  '12,  §  1617;  1908,  XXV,  998. 

Sanitary  Inspection  of  Hotels  and  Restaurants. 

(2366)  §  59.  Definitions. — A  hotel  within  the  meaning  of  this  Article 
is  an  inn  or  public  lodging  house  of  more  than  ten  bedrooms  where  tran- 
sient guests  are  fed  or  lodged  for  pay  in  this  State.  The  term  ' '  restaurant ' ' 
as  used  in  this  Article  shall  include  lunch  counters  and  cafes.  The  term 
' '  transient  guests, ' '  within  the  meaning  of  this  Article,  shall  mean  one  who 
puts  up  for  less  than  one  week  at  such  hotel. 

1920,  XXXI,  860. 

(2367)  §  60.  Hotels  to  Post  Rates.i — Every  transient  hotel  shall  keep 
posted  in  a  conspicuous  place  in  the  office  a  list  of  its  charges  for  rooms, 
with  or  without  meals,  in  accordance  with  the  plan  or  plans  on  which  the 
hotel  is  operated,  giving  the  exact  transient  rate,  and  shall  also  keep  posted 
in  each  room  the  rate  for  that  room,  with  or  without  meals,  in  accordance 
with  its  plans  as  stated  above,  giving  the  transient  rate  per  day  and  week, 
and  the  rate  for  each  person  in  the  room ;  also  the  fractional  jDart  of  a  day : 
Provided,  No  hotel  shall  charge  a  higher  rate  for  a  fractional  part  of  a  day 
than  for  a  whole  day. 

1920,  XXXI,  860. 

(2368)  §  61.  Fire  Extinguishers  to  Be  Provided.— Every  hotel  shall 
provide  each  floor  with  one  or  more  fire  extinguishers  of  a  type  approved 
by  the  National  Board  of  Fire  Underwriters,  which  shall  be  kept  in  good 
working  order  at  all  times,  with  plain  instructions  thereon. 

1920,  XXXI,  860. 

(2369)  §  62.  Stairways— Fire  Escapes. — That  all  hotels  hereafter  con- 
structed in  this  State  over  two  stories  in  height  and  over  one  hundred  feet 
in  length,  shall  be  constructed  so  that  there  shall  be  at  least  two  stairs  for 
the  use  of  guests  leading  from  the  ground  floor  to  the  uppermost  story, 
and  for  larger  buildings  such  number  as  the  State  Insurance  Commissioner 
shall  designate.  Every  hotel  in  this  State  over  two  stories  in  height  shall  be 
provided,  without  delay,  with  permanent  iron  balconies  with  iron  stairs 
leading  from  one  balcony  to  the  other,  above  the  ground  floor,  and  with 
stairway  or  ladder  extending  to  the  ground,  in  case  such  hotel  is  over  one 
hundred  and  fifty  feet  in  length,  and  in  other  cases  such  number  as  may 
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be  directed  by  the  State  Insurance  Commissioner  or  agent:  Provided,  That 
where  said  hotels  already  built  and  are,  in  the  opinion  of  the  State  Insur- 
ance Commissioner  or  agent,  provided  with  sufficient  inner  stairways,  so 
located  as  to  furnish  sufficient  egress  in  case  of  fire,  the  aforesaid  official 
may  waive  the  requirement  for  outside  iron  balconies  and  stairs.  Such  bal- 
conies and  iron  stairs  shall  be  constructed  at  the  expense  of  the  owner  of  said 
hotel :  Provided,  That  where  hotels  are  already  built  where  fire  escapes  are 
located  so  as  to  go  through  any  room,  this  Section  shall  not  apply :  Provided, 
That  this  Article  not  apply  to  private  residences  at  which  lodgers  are  not 
received  for  hire. 

1920,  XXXI,  860. 

(2370)  §  63.  Directions  for  Reaching  Fire  Escapes. — In  every  hotel 
having  fire  escapes  directions  for  reaching  the  fire  escape  shall  be  kept 
posted  at  the  entrance  of  stairway,  elevator  shaft,  and  in  each  bedroom 
above  the  ground  floor.  From  eight  o  'clock  in  the  evening  until  six  o  'clock 
in  the  morning  the  location  and  direction  of  the  fire  escapes  shall  be  indi- 
cated by  red  lights. 

1920,  XXXI,  860. 

(2371)  §  64.  Exits  from  Inside  Courts.  —  The  owner  or  proprietor, 
manager,  or  person  in  charge  of  every  hotel  now  existing  or  hereafter  con- 
structed with  an  inside  court  or  light  well  enclosed  on  all  sides  and  wirh 
sleeping  rooms  or  lodging  apartments,  the  only  windows  of  which  open  upon 
or  into  such  court  or  light  well,  shall  provide  escape  from  such  inside  court 
or  light  well  through  room  or  rooms,  or  otherwise,  on  a  level  with  the  low- 
est floor  to  which  the  light  well  extends. 

1920,  XXXI,  860. 

(2372)  §  65.  Water-Closets — Washroom. — In  all  cities,  towns  or  vil- 
lages where  a  system  of  waterworks  and  sewerage  is  maintained  for  pub- 
lic use,  eveiy  hotel  therein  accessible  to  water  main  and  sewer  main  shall  be 
equipped,  within  six  months  after  the  passage  of  this  Article,  with  suitable 
water-closets  for  the  accommodation  of  its  guests,  which  water-closets  shall 
be  connected  and  trapped  by  proper  plumbing  with  such  water  and  sewer- 
age systems,  and  there  shall  be  some  adequate  means  of  flushing  said  water- 
closets  with  the  water  in  such  manner  as  to  prevent  sewer  gas  from  arising 
therefrom.  The  wash  bowls  in  the  main  washroom  of  such  hotel  must  be 
connected  and  trapped  and  equipped  in  similar  manner,  both  as  to  method 
and  time ;  all  such  equipment  to  be  paid  for  by  the  owner. 

1920,  XXXI,  860. 

(2373)  §  66.  Privies. — In  all  towns  and  villages  not  having  a  system 
of  waterworks  in  cases  where  the  water  is  derived  from  some  public  water 
supply,  shall  be  in  the  preceding  Section  provided,  shall  have  properly  con- 
structed privies  as  approved  by  the  State  Board  of  Health,  the  same  to  be 
kept  in  sanitary  condition  at  all  times. 

1920,  XXXI,  860. 
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(2374)  §  67.  Cisterns  and  Tanks. — The  proprietor  of  every  hotel  shall 
keep  all  cisterns,  tanks,  and  other  receptacles  containing  standing  water 
screened  or  otherwise  so  covered  as  to  prevent  the  entrance  of  flies,  mosqui- 
toes, and  other  disease  carrying  insects.  The  term  "standing  water"  as 
used  in  this  Article  shall  mean  that  remains  for  ten  days  or  more  in  a  cis- 
tern, tank,  or  other  receptacle. 

1920,  XXXI,  860. 

(2375)  §  68.  Analyses  of  Water. — A  sample  of  water  used  in  every 
hotel  and  restaurant,  except  in  cases  where  the  water  is  derived  from  such 
public  water  supply,  shall  be  sent  by  the  proprietor  to  the  State  Board  of 
Health  for  analysis  twice  each  year,  with  a  certificate  that  it  is  the  water 
used  in  such  hotel  or  restaurant,  and  if  the  sample  is  found  by  such  analysis 
to  be  unfit  for  the  use  that  is  made  of  the  water  in  the  hotel  or  restaurant, 
the  further  use  of  such  water  shall  be  discontinued  until  permission  is 
granted  by  the  said  State  Board  of  Health  to  resume  the  use  of  such  water. 

1920,  XXXI,  860. 

(2376)  §  69.  Fly  Screens. — The  proprietor  or  keeper  of  every  hotel 
or  restaurant  shall  at  all  times  keep  screened  the  outside  doors,  windows, 
and  all  openings  of  the  kitchen  and  dining  room  with  suitable  meshwire 
gauze.  Every  hotel  must  have  all  bedroom  windows  screened  for  protection 
against  flies,  mosciuitoes,  and  other  insects,  and  it  shall  be  the  duty  of  the 
proprietor  or  keeper  of  every  hotel  and  restaurant  to  use  such  other  means 
as  fly  paper,  flytraps,  etc.,  as  may  be  necessary  to  keep  their  restaurant, 
kitchen  and  dining  rooms  reasonably  free  from  flies. 

1920,  XXXI,  860. 

(2377)  §  70.  Bedding.— All  hotels  shall  hereafter  provide  each  bed, 
bunk,  cot  or  other  sleeping  place  for  the  use  of  guests  with  pillow  slips, 
under  and  top  sheets  to  be  sufficient  width  to  cover  the  mattress  thereof, 
and  to  be  at  least  ninety  (90)  inches  long.  All  pillow  slips  and  sheets  after 
being  used  by  one  guest  must  be  washed  and  ironed  before  being  used  by 
another  guest,  a  clean  set  being  furnished  each  succeeding  guest. 

1920,  XXXI,  860. 

(2378)  §  71-  Bedding  to  Be  Clean  and  Free  of  Vermin— All  beds,  bed- 
clothing,  mattresses  and  pillows  shall  always  be  kept  clean  and  free  of 
vermin. 

1920,  XXXI,  860. 

(2379)  §  72.  Fumigation  and  Airing  of  Rooms.  —  Every  room  after 
being  occupied  by  anyone  known  or  suspected  to  be  suflrering  from  tubercu- 
losis, diphtheria,  or  other  contagious  disease,  must  be  thoroughly  disinfected 
as  prescribed  by  the  State  Board  of  Health  before  further  occupancy,  and 
every  room  after  being  occupied  by  anyone  known  or  suspected  to  be  suf- 
fering from  measles  or  whooping  cough  must  be  thoroughly  aired  for 
twenty-four  (24)  hours  before  siibsequent  occupancj^ 

1920,  XXXI,  860. 
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(2380)  §  73.  Towels  and  Soap. — AH  hotels  shall  furnish  each  guest 
with  a  clean  towel  and  individual  soap ;  and  the  use  of  the  roller  or  other 
towels  used  in  common  is  hereby  prohibited  in  all  hotels  and  restaurants. 

1920,  XXXI,  860. 

(2381)  §  74.  Refrigerators  —  Kitchens.  —  The  refrigerator,  ice  box 
and  cold  storage  rooms  of  all  hotels  or  restaurants  must  be  kept  free  from 
foul  and  unpleasant  odors,  mold  and  slime.  The  kitchen  must  be  well 
lighted  and  ventilated,  the  floor  clean  and  the  side  walls  and  ceilings  free 
from  cobwebs  and  accumulated  dirt. 

1920,  XXXI,  860. 

(2382)  §  75.  Dishes  —  Utensils.  —  All  dishes,  tableware  and  kitchen 
utensils  must  be  thoroughly  washed  and  rinsed  with  clean  water  after 
using ;  food  served  to  customers,  when  part  of  same  has  been  used,  must  not 
again  be  served  to  customers. 

1920,  XXXI,  860. 

(2383)  §  76.  Disposal  of  Garbage. — All  garbage  must  be  kept  covered 
and  protected  from  flies,  in  barrels  or  galvanized  iron  cans,  and  removed 
at  least  twice  a  week. 

1920,  XXXI,  860. 

(2384)  §  77.  Premises  Sanitary. — Every  lodging  house  and  every  part 
thereof  shall  at  all  times  be  kept  free  from  filth  and  rubbish  in  or  on  the 
premises  belonging  to  or  connected  with  the  same.  All  water-closets,  wash 
basins,  bath,  windows,  fixtures,  fittings  and  painted  surface  shall  at  all  times 
be  kept  clean  and  in  good  repair.  The  floors,  walls  and  ceilings  of  all 
rooms,  passages  and  stairways  must  at  all  times  be  cleaned  and  in  good 
repair. 

1920,  XXXI,  860. 

(2385)  §  78.  Inspection — Fees. — For  the  purpose  of  carrying  out  the 
provisions  of  this  Article  the  State  Board  of  Health  is  authorized  and 
required  to  have  inspected,  through  its  inspectors  to  be  bj'  it  designated 
therefor,  all  hotels  and  restaurants  in  the  State  at  least  once  a  week.  If, 
upon  inspection  of  any  hotel  or  restaurant,  it  shall  be  found  that  this  law 
has  been  fully  complied  with,  the  Secretary  of  the  State  Board  of  Health 
shall  issue  a  certificate  to  that  effect  to  the  person  operating  the  same,  and 
such  certificate  shall  be  kept  posted  in  plain  view  in  some  conspicuous  place 
in  said  hotel  or  restaurant :  Provided,  That  for  the  purpose  of  carrying  out 
the  provisions  of  this  Article  a  fee  for  inspection  shall  be  collected  from 
each  hotel,  lodging  house,  or  restaurant,  according  to  following  schedule: 
For  each  hotel  or  public  lodging  house  of  ten  to  twenty  rooms,  $3.00 :  for 
twenty  to  thirty  rooms,  $5.00;  for  thirty  to  forty  rooms,  $10.00;  for  forty 
to  sixty  rooms,  $15.00 ;  for  sixty  to  one  hundred  rooms,  $20.00 ;  for  one 
hundred  rooms  and  above,  $25.00.    For  each  restaurant,  $10.00. 

1920,  XXXI,  860. 

(2386)  §  79.  Reports  of  Inspectors.  —  The  official  representative  or 
inspector  of  the  State  Board  of  Health  shall,  after  inspection,  make  a  report 
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of  the  condition  of  the  hotel  inspected  upon  blanks  to  be  provided  by  the 
State  Board  of  Health,  showing  in  detail  the  condition  of  the  hotel  with 
reference  to  compliance  with  this  law,  which  report  shall  be  filed  in  the 
office  of  the  Commission. 
1920,  XXXI,  860. 

(2387)  §  80.  Powers  of  Inspectors. — The  inspectors  or  representatives 
of  the  State  Board  of  Health  are  hereby  empowered  and  authorized  to  enter 
any  hotel  at  all  reasonable  hours  to  make  such  inspection ;  and  it  is  hereby 
made  the  duty  of  every  person  in  the  management  or  control  of  such  hotel 
to  afford  free  access  to  every  part  of  the  hotel,  and  render  all  aid  and  assist- 
ance necessary  to  enable  the  inspector  to  make  a  full,  thorough,  and  com- 
plete examination  thereof ;  but  no  inspector  shall  violate  the  privacy  of  any 
guest  without  his  or  her  consent. 

1920,  XXXI,  860. 

(2388)  §  81.  Score  Cards. — The  representative  or  inspector  of  the 
State  Board  of  Health  herein  required  to  be  appointed  by  it  shall  adopt  the 
score-card  system,  after  each  inspection  of  the  State  Board  of  Health,  or 
inspector,  shall  issue  to  each  hotel,  lodging  house,  or  restaurant  an  inspec- 
tion score-card  showing  the  per  cent,  or  degree  of  compliance  with  the  pro- 
visions of  this  Act. 

1920,  XXXI,  860. 

(2389)  §  82.  Physical  Examination  of  Employees. — Before  any  owner 
or  manager  of  any  such  hotel,  lodging  house  or  restaurant  shall  receive  in 
its  employ  any  cook,  waiter  or  other  emploj^ee,  they  shall  require  a  health 
card  showing  that  such  employee  has  stood  a  physical  examination  by  some 
reputable  physician  and  that  they  are  free  from  all  infectious  and  con- 
tagious diseases  and  are  in  sound  health. 

1920,  XXXI,  860. 

(2390)  §  83.  Compliance  With  Requirements.— It  shall  be  the  duty  of 
the  inspector,  upon  ascertaining  by  inspection  or  otherwise  that  any  hotel 
is  being  carried  on  contrary  to  any  of  the  provisions  of  this  Article,  to 
notify  the  manager  or  proprietor  in  what  respect  it  fails  to  comply  with  the 
law,  requiring  such  persons  within  a  reasonable  time  to  do  or  to  cause  to  be 
done  the  things  necessary  to  make  it  comply  with  the  law,  whereupon  such 
proprietor  or  manager  shall  forthwith  comply  with  such  requirements. 

1920,  XXXI,  860. 

(2391)  §  84.  Violation  a  Misdemeanor — Penalty — Each  Day  a  Separate 
Offense. — Any  owner  or  manager,  agent  or  person  in  charge  of  a  hotel 
or  restaurant  or  any  other  person  who  shall  wilfully  obstruct,  hinder  or 
interfere  with  any  inspector  in  the  proper  discharge  of  his  duty,  or  who 
shall  wilfully  fail  or  neglect  to  comply  with  any  of  the  provisions  of  this 
Article,  after  notice  from  the  inspector  or  any  other  person  in  authority, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  con^dction  thereof,  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  for 
each  offense,  and  each  day  of  failure  to  comply  with  the  provisions  of  this 
Article  shall  be  a  separate  and  distinct  offense. 

1920,  XXXI,  860. 


708  CIVIL  CODE  OF  SOUTH  CAROLINA 

(2392)  §  85.  Inspector  to  Swear  Out  Warrants. — It  shall  be  the  duty 
of  the  inspector,  iu  ease  he  shall  have  knowledge  of  any  violation  of  this 
Article,  to  swear  out  a  warrant  against  the  person  offending. 

1920,  XXXI,  860. 

Vital  Statistics. 

(2393)  §  86.  Bureau  of  Vital  Statistics.— The  State  Board  of  Health 
shall  establish  a  Bureau  of  Vital  Statistics  and  provide  an  adequate  system 
for  the  registration  of  births  and  deaths,  by  formulating,  promulgating  and 
enforcing  rules  and  regulations  prescribing  the  method  and  form  of  making 
such  registration. 

Civ.  '12,  §  1596;  Ex.  1914,  XXIX,  24. 

(2394)  §  87.  State  Registrar  of  Vital  Statistics. — That  the  Secretary  of 
the  State  Board  of  Health  shall  be  the  State  Registrar  of  Vital  Statistics, 
and  it  shall  be  his  duty  to  carry  into  effect  the  rules,  regulations  and  orders 
of  the  State  Board  of  Health.  The  Board  shall  provide  suitable  apartments, 
properly  equipped  with  fireproof  vaults  and  filing  cases,  for  the  permanent 
preservation  of  all  oificial  records. 

Ex.  1914,  XXIX,  24. 

(2395)  §  88.  Registration  Districts.  —  That  for  the  purposes  of  the 
Article  the  State  Registrar  shall  divide  the  State  into  registration  districts, 
defining  and  designating  the  boundaries  thereof  and  appointing  local  regis- 
trars in  each  district. 

Ex.  1914,  XXIX,  24. 

(2396)  §  89.  Local  Registrar — Compensation. — That  each  local  Reg- 
istrar shall  be  paid  the  sum  of  twenty-five  cents  for  each  birth  certificate 
properly  and  completely  made  out  and  registered  with  him,  correctly 
recorded  and  promptly  returned  by  him  to  the  State  Registrar,  as  required 
by  the  rules  and  regulations.  And  in  case  no  births  or  no  deaths  were 
registered  during  any  month,  the  local  Registrar  shall  be  entitled  to  be 
paid  the  sum  of  twenty-five  cents  for  each  report  to  that  effect,  but  only  if 
promptly  made  in  accordance  with  the  rules  and  regulations.  All  amounts 
payable  to  the  Registrar  under  the  provisions  of  this  Section  shall  be  paid 
by  the  Treasurer  of  the  county  in  which  the  registration  district  is  located, 
upon  certification  by  the  State  Registrar.  And  the  State  Registrar  shall 
annually  certify  to  the  Treasurers  of  the  several  counties  the  number  of 
births  and  deaths  properly  registered,  with  the  names  of  the  local  Regis- 
trars, and  the  amount  due  each  at  the  rates  fixed  therein:  Provided,  That 
in  cities  of  over  fifty  thousand  inhabitants,  that  each  local  Registrar  shall 
be  paid  ten  cents. 

Ex.  1914,  XXIX,  24;  1917,  XXX,  329. 

(2397)  §  90.  State  Registrar  to  Furnish  Copy  of  Record— Compensa- 
tion.— That  the  State  Registrar  shall,  upon  request,  furnish  any  applicant 
a  certified  copy  of  the  record  of  any  birth  or  death  registered  under  the 
provisions  of  this  Act,  for  the  making  and  certification  of  which  he  shall 
be  entitled  to  a  fee  of  fifty  cents,  to  be  paid  by  the  applicant,  and  any  such 
copy  of  the  record  of  a  birth  or  death,  when  properly  certified  by  the  State 
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Registrar  to  be  a  true  copy  thereof,  shall  be  prima  facie  evidence  in  all 
Courts  and  places  of  the  facts  therein  stated.  For  any  search  of  the  files 
and  records  when  no  certified  copy  is  made,  the  State  Registrar  shall  be 
entitled  to  a  fee  of  fifty  cents  for  each  hour  or  fractional  part  of  an  hour 
of  time  of  search,  to  be  paid  by  the  applicant.  And  the  State  Registrar 
shall  keep  a  true  and  correct  account  of  all  fees  by  him  received  under  these 
provisions,  and  turn  the  same  over  to  the  State  Treasurer  each  month. 

Ex.  1914,  XXIX,  24. 

(2398)  §  91.  Penalty  for  Violation  of  Laws. — That  any  person,  firm  or 
corporation  who  shall  violate  any  rule,  regulation  or  order  of  the  State 
Board  of  Health  relative  to  recording,  reporting  or  filing  information  for 
the  Bureau  of  Vital  Statistics,  or  who  shall  wilfully  neglect  or  refuse  to 
perform  any  necessary  or  reasonable  duties  imposed  upon  them  by  said 
orders,  or  who  shall  furnish  false  information  for  the  purpose  of  making 
incorrect  records  for  said  Bureau,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  not  less  than  five  dollars  nor 
more  than  one  hundred  dollars,  or  be  imprisoned  in  the  County  Jail  not 
exceeding  thirty  days,  or  suffer  both  fine  and  punishment,  in  the  discretion 
of  the  Court. 

Ex.  1914,  XXIX,  24. 


ARTICLE  II. 

Physicians,  Pharmacists,  Dentists  and  Trained  Nurses. 

(2399)  §  1.  Practice  of  Medicine  Restricted. — No  person  shall  practice 
medicine  or  surgery  within  the  State  unless  he  or  she  is  twenty-one  years 
of  age,  and  either  has  been  heretofore  authorized  so  to  do,  pursuant  to  the 
laws  in  force  at  the  time  of  his  or  her  authorization,  or  is  hereafter  author- 
ized to  do  so  bj^  subsequent  subdivisions  of  this  Article. 

Civ.  '12,  §  1618;  Civ.  '02,  §  112;  1881,  XVII,  571;  1887,  XIX,  820;  1888,  XX,  54;  1890, 
XX,  699;   1920,  XXXI,  1004. 

(2400)  §  2.  Practice  of  Medicine  Defined — Provisos. — Any  person  shall 
be  regarded  as  practicing  medicine  within  the  meaning  of  this  Act,  who 
shall  as  a  business  treat,  operate  on  or  prescribe  for  any  physical  ailment 
of  another,  or  who  shall  engage  in  any  branch  or  specialty  of  the  healing 
art,  or  who  shall  diagnose,  cure,  relieve  in  any  degree,  or  profess  or  attempt 
to  diagnose,  cure  or  relieve  any  human  disease,  ailment,  defect,  abnormality 
or  complaint,  whether  of  physical  or  mental  origin,  by  attendance  or  by 
advice,  or  by  prescribing  or  using  or  furnishing  any  drug,  appliance,  manip- 
ulation, adjustment,  or  method,  or  by  any  therapeutic  agent  whatsoever. 
But  nothing  in  this  Article  shall  be  construed  to  prohibit  service  in  cases 
of  emergency  or  the  domestic  administration  of  family  remedies :  Provided, 
That  nothing  herein  contained  shall  apply  to  those  who  practice  the  religious 
tenets  of  their  church  without  pretending  a  knowledge  of  medicine  or  sur- 
gery, and  provided  that  the  laws,  rules  and  regulations  relating  to  con- 
tagious diseases  and  sanitary  matters  are  not  violated :  Provided,  That 
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nothing  in  this  Article  shall  be  construed  to  prohibit  licensed  druggists  froro. 
selling,  using,  and  dispensing  drugs  in  their  places  of  business,  respectively. 

Civ.  '12,  §  1618;  1904,  XXIV,  512;  1905,  XXIV,  938;  1908,  XXV,  1083;  1920,  XXXI, 
1004. 

Parks  V.  McDaniel,  75  S.  C.  7,  11,  54  S.  E.  801,   117  Am.  St.  Rep.  878. 

(2401)  §  3.  State  Board  of  Medical  Examiners — Appointment— Terms- 
Vacancies — Classes. — There  shall  be  established  a  State  Board  of  Medical 
Examiners,  composed  of  eight  reputable  physicians  or  surgeons,  one  from 
each  of  the  seven  Congressional  Districts,  and  one  from  the  State  at  large, 
to  be  nominated  by  the  State  Medical  Association,  and  appointed  and  com- 
missioned by  the  Governor.  The  tei-ms  of  office  of  the  members  of  the 
Board  shall  be  for  a  period  of  four  years,  and  until  their  successors  in  office 
shall  have  been  appointed  and  qualified.  Any  vacancy  in  said  Board  of 
Examiners  by  death,  resignation  or  otherwise,  shall  be  filled  in  the  same 
manner  as  above  specified :  Provided,  That  the  Governor  shall  have  the  right 
to  reject  any  or  all  of  the  members  nominated,  upon  satisfactory  showing 
as  to  the  unfitness  of  those  rejected.  In  case  of  such  rejection,  former 
members  of  the  Board  shall  hold  over  until  their  successors  can  be  chosen 
in  the  manner  as  above  provided.  The  members  of  the  Board  first  appointed 
under  the  provisions  of  this  Section  shall  be  divided  into  four  classes.  The 
first  class  to  consist  of  one  member  from  the  First  and  the  other  from  the 
Third  Congressional  District,  the  second  class,  one  member  from  the  Second 
and  the  other  from  the  Fourth  Congressional  District ;  the  third  class,  one 
member  from  the  Fifth  and  the  other  from  the  Seventh  Congressional  Dis- 
trict; the  fourth  class,  one  member  from  the  Sixth  Congressional  District 
and  the  other  from  the  State  at  large.  The  first  class  shall  hold  office  under 
said  first  appointment  for  the  period  of  one  year ;  the  second  class  for  the 
period  of  two  years;  the  third  class  for  the  period  of  three  years,  and  the 
fourth  class  for  the  period  of  four  years.  Each  year  the  State  Medical 
Association  shall  nominate  two  members  to  succeed  the  two  members  whose 
terms  expire :  Provided,  further.  That  the  first  nomination  herein  provided 
for  shall  be  held  at  the  next  annual  meeting  of  the  said  State  Medical  Asso- 
ciation, and  the  members  of  the  State  Board  of  Examiners,  as  constituted 
under  law  existing  at  the  time  of  the  passage  of  this  Article,  shall  continue 
as  the  State  Board  of  Examiners  hereunder  until  appointment  and  qualifi- 
cation of  members  of  said  Board  as  hereinabove  provided. 

Civ.  '12,  §  1619;  1904,  XXIV,  513;  1920,  XXXI,  1004. 

Parks  t'.  McDaniel,  75  S.  C.  7,  11,  54  S.  E.  801,   117  Am.  St.  Rep.  878. 

(2402)  §  4.  Meetings— By-Laws— Quonim.^The  State  Board  of  Medi- 
cal Examiners  shall  meet  regularly  at  Columbia,  S.  C.  on  the  fourth  Tues- 
day in  June  of  each  year,  and  continue  in  session  until  all  applicants  are 
duly  examined.  Should  the  Board  deem  it  expedient,  its  regular  meeting 
may  be  held  at  a  later  date  than  the  fourth  Tuesday  in  June,  but  in  such 
event  notice  of  the  date  of  meeting  must  be  published  ten  days  prior  to  the 
date  of  the  meeting.  At  their  first  meeting  they  shall  organize  by  the  elec- 
tion of  a  President  and  a  Secretary,  who  shall  also  be  Treasurer,  and  said 
Board  shall  have  power  to  call  extra  meetings,  when  necessary,  for  the 
examination  of  applicants  and  for  the  transaction  of  such  business  as  may 
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properly  come  before  it  and  to  make  all  necessary  by-laws  and  rules  for 
their  government.  A  majority  of  said  Board  shall  constitute  a  quorum  for 
the  transaction  of  business. 

Civ.  '12,  §  1620;  1905,  XXIV,  938;  1920,  XXXI,  1004. 

(2403)  §  5.  Examinations — Fees — Temporary  Certificates. — It  shall  be 
the  duty  of  the  said  Board,  when  organized,  to  examine  all  candidates  for 
examination,  as  hereinafter  provided  and  described,  and  to  pass  upon  their 
qualifications  and  fitness  to  practice  medicine  in  this  State,  and  to  give  to 
each  successful  applicant  a  certificate  to  that  effect:  Provided,  That  each 
applicant,  before  being  allowed  to  take  said  examination,  shall  pay  to  the 
Treasurer  of  said  Board  a  fee  of  twenty-five  dollars,  one-half  of  which  shall 
be  returned  if  the  applicant  fails  to  secure  a  certificate  of  qualification. 
Such  certificate  of  qualification  shall  entitle  the  holder  thereof,  respectively, 
to  be  registered  as  a  lawful  practicing  physician  by  the  Clerk  of  Court  of 
the  county  in  which  he  or  she,  or  they,  may  reside,  upon  the  payment  to  said 
Clerk  of  Court  of  a  fee  of  twenty-five  cents  for  each  registration.  No  phy- 
sician will  be  considered  as  a  legally  qualified  practitioner,  or  as  having 
fully  complied  with  the  law,  until  he  shall  have  obtained  said  registry.  In 
the  interim,  between  the  meetings  of  the  Board,  the  President  and  Secretary 
of  the  Board  shall  be  allowed  to  grant  temporary  license  to  practice  medi- 
cine until  the  next  regular  meeting  of  the  Board,  to  each  person  as  would, 
under  this  Section,  be  eligible  for  examination.  Said  temporary  license 
shall  not  entitle  the  holder  to  registry  with  the  Clerk  of  Court  of  the  county 
in  which  he  resides,  but  at  the  next  regular  meeting  of  the  Board  the  appli- 
cant must  appear  for  the  regular  examination  for  permanent  license  and 
surrender  said  temporary  license  for  cancellation. 

Civ.  '12,  §  1621;  1905,  XXV,  939;  1920,  XXXI,  1004. 

(2404)  §  6.  Revocation  of  License. — The  said  Board  of  Medical  Exam- 
iners is  hereby  authorized  and  empowered  to  suspend  or  revoke,  subject 
on  appeal  to  revision  by  the  Circuit  Courts  of  the  State,  by  a  majority  vote 
of  its  total  membership,  the  license  of  any  practitioners  qualified  under  any 
provision  of  this  Act,  and  whether  qualified  prior  or  subsequent  to  the  pas- 
sage of  this  Act,  after  due  notice  and  fair  opportunity  for  hearing,  upon 
its  being  made  satisfactorily  to  appear  that  the  holder  thereof  is  guilty  of 
felony  or  gross  immorality,  or  is  addicted  to  the  liquor  or  drug  habit  to  such 
a  degree  as  to  render  him  or  her  unworthy  or  unfit  to  practice  medicine  in 
this  State,  or  has  been  convicted  in  a  Court  of  competent  jurisdiction  of 
illegal  practice.  And  the  said  Board  is  further  authorized  and  empowered 
to  administer  oaths  in  the  taking  of  testimony  upon  any  and  all  matters 
pertaining  to  the  business  or  duties  of  the  Board :  Provided,  That  pending 
an  appeal  under  this  Section  the  doctor  under  charges  shall  practice  his  or 
her  profession  until  the  decision  of  the  tribunal  appealed  to. 

Civ.  '12,  §   1622;   1908,  XXV,  1083;   1920,  XXXI,   1004. 

(2405)  §  7.  Eligibility  for  Examination. — All  persons  who  hold  diplomas 
dated  prior  to  March  20,  1904,  from  any  medical  college  or  schools  of  estab- 
lished reputation  as  recognized  by  the  Board,  and  who  present  certificates 
of  their  good  moral  character  and  of  their  sobriety,  from  some  reputable 
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person  or  persons  known  or  approved  by  the  Board,  and  who  give  evidence 
of  sufficient  preliminary  education  (equivalent  to  the  possession  of  a 
teacher's  first  grade  certificate),  shall  be  eligible  for  examination  before  the 
Board,  irrespective  of  their  time  of  attendance  upon  medical  lectures ;  but 
no  person  who  shall  have  graduated  after  March  20,  1904,  and  prior  to  the 
passage  of  this  Act,  shall  be  eligible  to  appear  before  the  Board  for  examina- 
tion unless  he  or  she  shall  give  evidence  in  addition  to  his  or  her  good  moral 
character  and  sobriety,  and  sufficient  preliminary  education,  that  he  or  she 
has  attended  four  full  courses  of  lectures  of  at  least  twenty-six  (26)  weeks 
each,  no  two  courses  being  in  the  same  year,  and  has  received  a  diploma  of 
JM.  D.  therefrom:  Provided,  That  applicants  in  1920  and  thereafter  must 
have  such  preliminary  and  medical  education  as  may  be  prescribed  by  the 
Board. 

Civ.  '12,  §  1623;  1905,  XXV,  939;  1920,  XXXI,  1004. 

(2406)  §  8.  Subjects  and  Conduct  of  Examinations. — For  each  examina- 
tion the  Board  shall  seasonably  prepare  suitable  questions  for  thoroughly 
testing  the  knowledge  of  the  applicants  in  the  following  subjects :  Anatomy, 
Physiology,  Hygiene  and  Sanitary  Science,  Materia  Medica  and  Thera- 
peutics, Chemistry,  Toxicology,  Urinalysis,  Bacteriology,  Pathology,  Sur- 
gery, Practice  of  Medicine,  Pediatrics,  Obstetrics  and  Gynecology,  Medical 
Jurisprudence,  and  such  other  subject  as  the  Board  may  deem  necessary. 
Said  examinations  conducted  by  the  Board  shall  be  written  in  the  English 
language,  but  may,  at  its  discretion,  by  oral  or  practical  laboratory  or 
bedside  examination,  or  both.  In  case  of  failure  at  any  examination,  the 
applicant  shall  have  the  privilege  of  a  second  examination  with  the  payment 
of  the  regular  fee.  In  case  of  failure  in  a  second  examination  the  appli- 
cant, to  be  eligible,  in  addition  to  the  requirements  for  previous  examina- 
tions, must  have  pursued  his  studies  for  such  time  as  the  Board  may  approve 
and  furnish  satisfactory  evidence  thereof. 

Civ.  '12,  §  1624;  1904,  XXV,  915;  1920,  XXXI,  1004. 

(2407)  §  9.  Reciprocal  Certification. — The  Board  may  grant  certificoaes 
to  licentiates  of  the  National  Board  of  Medical  Examiners  without  further 
examination,  and  shall  have  the  power  to  make  and  establish  all  necessary 
rule's  and  regulations  for  the  reciprocal  recognition  of  certificates  issued  by 
other  State  Boards  having  an  equal  standing. 

'  Civ.  '12,  §  1626;  1904,  XXIV,  516;  1920,  XXXI,  1004. 

(2408)  §  10.  Grade  on  Examination  Required. — The  standard  required 
by  the  State  Board  of  Medical  Examiners  shall  be  an  average  of  not  less 
than  seventy-five  per  cent,  on  all  the  branches  examined  upon,  and  not  less 
than  sixty  per  cent,  on  any  individual  branch. 

Civ.  '12,  §  162T;  1904,  XXIV,  516;  1920,  XXXI,  1004. 

(2409)  §  11.  Records  of  Board — Register  of  Applicants. — The  Board 
shall  keep  a  record  of  all  the  proceedings  thereof,  and  also  a  record  or  regis- 
ter of  all  applicants  for  a  license,  together  with  his  or  her  age,  time  spent 
in  the  study  of  medicine,  and  the  name  and  location  of  all  institutions 
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granting-  such  applicant's  degrees  or  certificates  of  lectures  in  medicine  or 
surgery.  Said  books  and  register  shall  be  prnaa  facie  evidence  of  all  the 
matters  therein  recorded. 

Civ.  '12,  §  1628;  1904,  XXIV,  516;   1920,  XXXI,  1004. 

(2410)  §  12.  Compensation  of  Board — Disposition  of  Fees. — Each  mem- 
ber of  said  Examining  Board  shall  receive  for  his  services  traveling  expenses 
at  the  rate  of  five  cents  per  mile  and  five  dollars  per  day  for  each  day 
engaged.  Said  compensation  to  be  paid  from  the  State  Treasury,  upon  the 
certificate  of  the  President  of  the  Board,  countersigned  by  the  Secretary. 
The  license  fees  collected  from  applicants  shall  be  turned  into  the  State 
Treasury.  There  shall  be  set  aside  from  said  fees  each  year  the  sum  of  one 
hundred  dollars  (if  so  much  be  needed)  as  a  contingent  fund,  for  the  pur- 
pose of  supplying  the  Seci-etary  with  necessary  stamps,  stationery,  expenses 
of  printing  proceedings  of  Board,  the  balance  of  said  license  fees,  if  any, 
shall  be  turned  into  the  general  fund  of  the  State. 

Civ.  '12,  §  1629;   1906,  XXIX,  38;   1920,  XXXI,  1004. 

(2411)  §  13.  Exemptions  from  Provisions  of  Article. — This  Article  shall 
not  apply  to  surgeons  of  the  United  States  Army,  Na\'y  or  Public  Health 
Service,  practicing  in  the  discharge  of  their  official  duties  as  such,  nor  to 
physicians  or  surgeons  of  other  States  or  Territories  in  actual  consultation 
with  a  licensed  physician  or  surgeon  of  this  State,  and  shall  not  be  construed 
to  apply  to  or  to  change  existing  laws,  relating  to  dentists,  trained  nurses, 
pharmaceutists,  opticians  and  optometrists  or  midwives. 

1920,  XXXI,  1004. 

(2412)  §  14.  Special  Practitioners. — Osteopaths,  homeopaths,  chiroprac- 
tors, naturopaths,  magnetic  healers  and  other  practitioners  of  any  branch 
of  the  healing  art,  may  practice  such  branch  or  specialty  within  this  State, 
by  obtaining  from  the  State  Board  of  Medical  Examiners,  by  the  same 
method  as  is  herein  provided  for  the  obtaining  of  licenses  to  practice 
allopathic  or  regular  medicine,  a  license  to  practice  such  branch  or  specialty, 
which  license  shall  not  be  granted  until  the  applicant  shall  have  successfully 
passed  the  examinations  required  of  applicants  to  practice  allopathic  or 
regular  medicine  (save  that  examinations  in  materia  medica,  major  sur- 
gery and  therapeutics  and  the  practice  of  medicine  shall  not  be  required), 
and  shall  also  exhibit  to  the  said  Board  a  diploma  from  a  college,  showing 
that  the  applicant  has  graduated  therefrom,  in  the  said  specialties,  which 
college  shall  be  one,  the  course  of  instruction  in  which  shall  have  been 
investigated  and  approved  by  the  said  Board,  and  which  shall  be  found 
by  the  said  Board  to  teach  such  subjects  and  to  conduct  courses  containing 
such  number  of  hours,  lasting  over  such  number  of  years,  as  shall  satisfy 
the  said  Board  that  the  competency  of  the  applicant  has  been  assured  by 
graduation  therefrom. 

1920,  XXXI,  1004. 

(2413)  §  15.  Penalties  for  Failure  to  Comply  With  Article. — Any  practi- 
tioner of  medicine  or  surgery,  or  any  branch  or  specialty  of  same,  within 
the  meaning  of  this  Article,  failing  to  comply  with  the  requirements  of  this 
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Article,  shall  not  be  exempt  from  jury  or  military  duty,  nor  be  permitted  to 
collect  any  fees  or  charges  for  services  rendered,  nor  be  allowed  to  testify 
as  a  medical  or  surgical  expert  in  any  Court  in  this  State,  nor  execute  any 
certificate  as  a  physician  or  surgeon  nor  to  hold  any  medical  office,  nor  to 
be  recognized  by  the  State  or  comity  or  municipal  corporation  as  a  physi- 
cian or  surgeon;  nor  shall  he  be  entitled  to  enjoy  any  of  the  privileges, 
rights  or  exemptions  granted  to  physicians  or  surgeons  by  the  laws  of  this 
State. 

Civ.  '12,  §  1630;  1904,  XXIV,  517;  1920,  XXXI,  1004. 

(2414)  §  16.  Appeals  from  Refusal  of  License. — Upon  the  refusal  of  the 
Board  to  grant  a  license  to  any  applicant  an  appeal  may  be  had  to  the 
Governor,  who  may  order  a  reexamination  of  the  applicant,  to  be  held  in 
the  presence  of  the  dean  of  the  faculty  of  any  regular  medical  college  in 
this  State,  and  a  committee  composed  of  seven  allopathic  or  regular  phy- 
sicians. 

Civ.  '12,  §  1631;  1904,  XXIV,  518;  1920,  XXXI,  1004. 

(2415)  §  17.  Violation  of  Article  a  Misdemeanor — Penalty. — It  shall  be 
unlawful  for  any  person  or  persons  to  practice  medicine  or  surgery,  or  any 
branch  or  specialty  of  the  same,  within  the  meaning  of  this  Article,  in  this 
State  who  has  failed  to  comply  with  the  provisions  of  this  Article,  and 
anyone  violating  said  provisions  shall  be  deemed  guilty  of  a  misdemeanor 
and  for  each  offense,  upon  conviction  hy  any  Court  of  competent  jurisdic- 
tion, shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  in  the  County  Jail  for  a  period 
of  not  less  than  thirty  nor  more  than  ninety  days,  or  both,  at  the  discretion 
of  the  Court,  and  that  each  day  of  such  violation  shall  constitute  a  separate 
offense.  One-half  of  said  fine  to  go  to  the  informant  and  the  other  half  to 
the  State. 

1920,  XXXI,  1004. 

(2416)  §  18.  Parts  of  Article  Independent. — In  the  event  that  any  pro- 
vision or  part  of  this  Article  shall  be  questioned  in  any  Court  and  shall 
be  held  to  be  invalid,  the  remainder  of  this  Article  shall  not  be  invalid, 
but  shall  remain  in  full  force  and  effect. 

1920,  XXXI,  1004. 

(2417)  §  19.  Fees  for  Testifying  at  Inquests,  Etc. — Physicians  in  this 
State  shall  be  joaid  the  following  fees  for  jwst  mortem  examinations  and 
testifying  at  Coroner's  inquest:  For  a  post  mortem  examination  and  testi- 
fying when  no  dissection  is  required,  five  dollars ;  when  dissection  is  nec- 
essary and  the  body  not  interred,  if  requested  by  the  Coroner's  jury,  ten 
dollars;  for  same  after  interment  for  three  days  or  more,  fifteen  dollars ; 
for  chemical  analysis,  a  sum  not  exceeding  forty  dollars  and  expenses  for 
such  analysis;  and  when  chemical  analysis  has  been  made  the  chemist  who 
makes  it  must  furnish  to  the  County  Board  of  Commissioners,  with  his 
account,  a  full  statement  of  the  analysis.  The  Clerk  of  the  County  Board 
of  Commissioners  shall  verify  and  file  with  the  Clerk  of  Court  of  General 
Sessions  a  copy  of  such  statement  of  analysis  and  account. 

Civ.  '12,  §  1632;  Civ.  '02,  §  1115;  1901,  XXIII,  734. 
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Pharmacists. 

(2418)  §  20.  Pharmaceutical  Examiners — Elections — Vacancies — Name 
and  Meetings — Quorum. — The  PJiarmaceutieal  Association  of  the  State 
of  South  Carolina  shall  elect  six  pharmacists  doing  business  within  this 
State'  who  shall  be  commissioned  by  the  Governor,  who  shall  constitute  the 
Board  of  Pharmaceutical  Examiners  of  tlie  State  of  South  Carolina,  and 
shall  hold  office  as  follows :  One  of  them  for  the  term  of  one  year ;  another 
for  two  years ;  another  for  three  years ;  another  for  four  years ;  another  for 
five  years,  and  another  for  six  years ;  each,  however'  to  hold  further  until 
his  successor  shall  have  been  duly  elected  and  qualified,  and  the  said  asso- 
ciation shall,  at  each  election,  indicate  the  person  chosen  for  each  of  said 
terms  respectively.  Annually  thereafter  the  said  Association  shall  elect  one 
member  of  said  Board  to  fill  vacancy  annually  recurring,  such  members 
so  elected  to  hold  office  respectively  for  the  term  of  six  years,  and  until  his 
successor  shall  be  elected,  qualified  and  commissioned.  In  case  of  the  death, 
resignation  or  removal  from  the  State  of  any  member  of  the  Board,  the 
President  of  the  Association  shall  appoint  in  his  place  a  pharmacist,  who 
shall  be  commissioned  by  the  Governor,  to  serve  for  the  remainder  of  his 
unexpired  term.  The  said  Board  shall  be  styled  "The  Board  of  Pharma- 
ceutical Examiners,"  and  shall  meet  in  the  City  of  Charleston,  or  any  other 
place  in  this  State  which  may  be  designated  by  said  Association,  once  every 
four  months,  and  keep  in  session  until  applicants  who  have  previously  made 
application  to  the  Secretary  of  said  Board  shall  have  been  examined.  Four 
members  of  said  Board  shall  constitute  the  quorum  for  the  transaction  of 
business  and  the  granting  of  licenses. 

Civ.  '12,  §  1633;  Civ.  '02,  §  1116;  G.  S.  923;  R.  S.  973;  1876,  XVI,  116;  1893,  XXI,  518; 
1917,  XXX,  358. 

Smith  V.  Matthews,  77  S.  C.  357,  360,  57  S.  E.  1099. 

(2419)  §  21.  Board  of  Pharmaceutical  Examiners  to  License  Druggists. 

^The  Board  of  Pharmaceutical  Examiners  shall  alone  possess  and  exercise 
all  of  the  powers  heretofore  given  and  now  possessed  by  the  Medical  Col- 
lege of  the  State  of  South  Carolina  and  the  Medical  Faculty  of  the  Uni- 
versity of  South  Carolina,  in  respect  to  the  licenses  of  pharmacists,  apothe- 
caries and  druggists. 

Civ.  '12,  §  1634;  Civ.  '02,  §  1117;  G.  S.  924;  R.  S.  974;  1876,  XVI,  116;  1920, 
XXXI,  993. 

Smith  11.  Matthews,  77  S.  C.  357,  360,  57  S.  E.   1099. 

(2420)  §  22.  License  Required. — Every  pharmacist,  apothecary  and 
retail  druggist,  who  has  not  been  previously  licensed  according  to  law,  who 
carries  on  and  conducts  the  business  of  such  occupation  in  this  State,  must 
have  a  license  therefor  from  the  above  named  Board. 

Civ.    '12,    §    1635;    Civ.    '02,    §    1118;    G.    S.    925;    R.    S.    974;    1876,    XVI,    116;    1920, 

XXXI,  993. 

Smith  !>.  Matthews,  77  S.  C.  357,  360,  57  S.  E.   1099. 

As  to  Act  1887,  repealed.      Eobbs  v.  State  Board  of  Medical  Examiners,  28  S.  C.  589,  6  S.  E.  824. 

(2421)  §  23.  Unlawful  for  .Other  Than  Licensed  Pharmacist  to  Dispense 
Poisons,  Etc.— Proviso. — That  it  shall  not  be  lawful  for  the  proprietor  of 
any  pharmacy  or  drug  store  to  allow  any  person  not  qualified  in  accordance 
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with  the  provisions  of  this  Article  to  dispense  poisons  or  compounds  of 
physicians,  except  under  the  personal  supervision  of  a  licensed  pharmacist: 
Provided,  however,  That  outside  of  cities,  towns  and  villages,  and  in  the 
towns  and  villages  of  three  hundred  inhabitants  or  less,  where  there  is  no 
regular  pharmacist,  practicing  physicians  shall  have  the  right  to  compound 
and  sell  medicines,  upon  their  obtaining  a  special  license  from  said  Board 
of  Pharmaceutical  Examiners,  and  paying  therefor  a  fee  of  ten  dollars. 
Nothing  in  this  Article,  however,  shall  be  construed  as  intending  to  hinder 
or  prohibit  any  physician  lawfully  engaged  in  the  practice  of  his  profes- 
sion anywhere  within  this  State  from  putting  up  his  own  prescriptions  or 
dispensing  his  own  medicines. 

Civ.  '12,  §  1637;  1910,  XXVI,  749;  1920,  XXXI,  993, 

(2422)  §  24.  Qualification  of  Applicants  for  License. — On  and  after 
July  1st,  1918,  an  applicant  for  examination  as  registered  pharmacist  must 
be  twenty-one  years  of  age,  of  good  moral  character  and  temperate  habits, 
a  graduate  from  a  college  of  pharmacy,  school  of  pharmacj'  or  department 
of  pharmacy  of  a  university,  which  is  recognized  by  said  Board,  such  recog- 
nition to  be  established  by  the  Board  of  Pharmaceutical  Examiners  on  the 
basis  of  uniform  and  reasonable  standards  of  educational  requirements  to 
be  observed  by  school  of  pharmacy,  college  of  pharmacy,  or  departments  of 
pharmacy  of  universities.  The  said  educational  requirements  being  at  least 
a  two  year  course  in  a  recognized  high  school  as  a  matriculation  require- 
ment, and  the  said  Board  may  determine  their  reputability  by  reference 
to  their  compliance  with  such  standards,  and  shall,  further,  furnish  proofs 
of  a  three  years'  experience.  Actual  time  of  attendance  at  the  school  or 
college  of  pharmacy  from  which  the  applicant  is  a  graduate,  but  not  to 
exceed  two  years,  shall  be  accredited  upon  the  required  service  of  three 
years.  The  remainder  of  the  experience  required  must  have  been  in  com- 
pounding-and  dispensing  drugs,  medicines  and  poisons  under  the  supervi- 
sion of  a  registered  pharmacist  in  a  drug  store  or  pharmacy,  where  the 
prescriptions  of  medical  practitioners  are  compounded.  An  applicant  for 
examination  as  an  assistant  pharmacist  must  be  eighteen  years  of  age,  of 
good  moral-  character  and  temperate  habits,  and  furnish  proof  of  three 
years'  experience.  Actual  time  of  attendance  at  a  recognized  college  of 
pharmacy,  school  of  pharmacy,  or  department  of  pharmacy  of  a  university, 
but  not  to  exceed  one  year,  shall  be  accredited  upon  the  required  experience 
of  three  years:  Provided,  The  applicant  must  show,  by  proper  certificate 
from  the  college  or  school  of  pharmacy  he  attended,  that  his  school  work 
was  satisfactory.  The  remainder  of  the  experience  required  must  have 
been  under  the  supervision  of  a  registered  pharmacist  in  compounding 
drugs,  medicines  and  poisons  in  a  drug  store  or  pharmacy  where  the  pre- 
scriptions of  medical  practitioners  are  compounded.     • 

Civ.  '12,  §  1636;  Civ.  '02,  §  1119;  G.  S.  926;  R.  S.  976;  1893,  XXI,  519;  1910,  XXVI, 
748;  1917,  XXX,  358;  1920,  XXXI,  993. 

(2423)  §  25.  Assistant  Pharmacists. — An  assistant  pharmacist  may  law- 
fully take  charge  of  a  drug  store  or  pharmacy  during  the  temporary 
absence  of  the  registered  pharmacist,  but  cannot  own  or  operate  a  drug 
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store  or  pharmacy,  unless  he  employs  a  registered  pharmacist,  and  places 
him  in  active  charge  of  all  professional  duties  connected  with  the  proper 
conduct  of  the  business.     The  Board  of  Pharmacy  shall  make  rules  and 
regulations  clearly  defining  temporary  absence. 
1920,  XXXI,  993. 

(2424)  §  26.  Examination  and  License  Fees. — The  charge  made  each 
applicant  for  examination  and  for  granting  the  license  to  a  licensed  phar- 
macist shall  be  twenty  dollars  and  for  an  assistant  pharmacist  ten  dollars. 

Civ.  '12,  §  1637;  1910,  XXVI,  749;  1920,  XXXI,  993. 

(2425)  §  27.  Labels  on  Poisons. — That  all  persons  in  the  State  engaged 
in  business  as  pharmacists,  apothecaries  or  druggists,  either  in  the  whole- 
sale or  retail  of  drugs,  shall,  to  every  bottle,  vial,  box  or  other  package 
containing  any  poison  named  in  the  preceding  Section,  or  any  one  or  more 
of  the  following  articles,  viz. :  Oxalic  acid,  chloroform,  belladonna  and  its 
preparations,  digitalis  and  its  preparations,  henbane  and  its  preparations, 
hemlock  or  conium,  or  any  other  articles  that  may  be  added  to  this  list  by 
the  Board  of  Pharmacy  of  the  State  of  South  Carolina,  securely  attach  a 
label,  whereupon  shall  be  either  printed  or  legibly  written,  with  red  ink, 
the  name  of  the  poison  and  the  name  of  at  least  one  antidote,  with  brief 
directions  as  to  the  mode  of  using  the  same :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  apply  to  the  filling  of  prescriptions  made  by 
regular  physicians :  And  provided,  further,  That  it  shall  be  the  duty  of  the 
Board  of  Pharmaceutical  Examiners,  on  application  at  the  time  of  registra- 
tion, to  furnish  to  the  party  registering  a  form  of  label  for  poison. 

Civ.  '12,  §  1642;  Civ.  '02,  §  1125;  G.  S.  932;  R.  S.  892;  1876,  XVI,  118;  1920,  XXXI,  993. 

(2426)  §  28.  Sale  of  Poisons — Record. — That  every  pharmacist  or  other 
person  selling  any  poison  shall  be  satisfied  that  the  purchase  is  made  for 
the  legitimate  purposes  and  shall  keep  a  book  on  file  in  which  shall  be 
recorded  every  sale  of  the  following  articles,  viz. :  Arsenic  and  its  prepara- 
tions, all  metallic  cyanides  and  cyanides  of  potassium,  tartar  emetic,  cor- 
rosive sublimate,  aconite  and  its  preparations,  strychnine  and  all  other 
poisonous  alkaloids  and  their  salts,  cantharicles,  ergot,  hydrocyanic  acid ; 
and  the  said  record  also  to  exhibit  the  name  of  the  person  to  whom  sold, 
place  of  residence  and  the  purpose  of  purchase  as  stated,  which  book  or  file 
shall  be  kept  at  all  times  subject  to  the  inspection  of  the  Coroner  of  the 
county  and  the  solicitor  of  said  Association,  or  such  other  persons  as  either 
of  them  may  designate. 

Civ.  '12,  §  1641;  Civ.  '02,  §  1124;  G.  S.  931;  R.  S.  981;  1876,  XVI,  118;  1920,  XXXI,  993. 

(2427)  §  29.  Sale  of  Prepared  Medicines  AUowed.— This  Article  shall 
not  be  construed  to  prevent  merchants  or  shopkeepers  from  vending  or 
exposing  for  sale  medicines  already  prepared. 

Civ.  '12,  §  1643;  Civ.  '02,  §  1126;  G.  S.  933;  R.  S.  982;  1876,  XVI,  108;  1920,  XXXI,  993. 
For  penalty  for  unqualified  persons  making  up  prescriptions,  see  Criminal  Code. 

(2428)  §  30.  Renewal  of  Registration — Fees. — Every  person  holding  a 
certificate  of  registration  from  the  Board  of  Pharmacy  of  South  Carolina, 
shall  renew  annually,  on  or  before  the  first  day  of  November,  their  registra- 
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tion  with  said  Board  as  provided  by  this  Article.  Every  such  person  who 
desires  to  retain  his  registration  on  the  books  of  the  Board  of  Pharmacy 
in  this  State,  shall  annually,  on  or  before  the  first  day  of  July  of  each  year, 
pay  to  the  Secretary  of  said  Board  of  Pharmacy,  renewal  fee  of  one  dollar, 
for  which  fee  a  renewal  certificate  of  registration  shall  be  issued,  said  fee 
of  one  dollar  to  be  placed  in  the  treasury  of  the  South  Carolina  Pharma- 
ceutical Association.  In  case  any  person  defaults  in  payment  of  said  fee, 
the  Secretary  of  the  Board  of  Pharmacy  shall  notify  said  delinquent  in 
writing,  that  if  said  fee  is  not  paid  within  sixty  days  after  the  first  day  of 
July,  a  penalty  of  twenty-five  ($25.00)  dollars  must  be  paid,  in  addition 
to  all  fees  due.  If  delinquency  in  payment  continues  for  a  period  of  two 
years,  then  such  registration  shall  be  cancelled:  Provided,  however,  That 
such  registration  may  be  restored  by  payment  of  all  fees  due,  together  with 
a  penalty  of  fifty  ($50.00)  dollars. 

1920,  XXXI,  993. 

(2429)  §  31.  Violation  a  Misdemeanor — Penalty. — Any  person  guilty  of 
violating  the  provisions  of  any  Section  of  this  Article  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall,  for  a  first  oifense,  be 
punished  by  fine  of  twenty-five  ($25.00)  dollars  or  imprisonment  for  thirty 
(30)  days,  or  both,  within  the  discretion  of  the  Court;  and,  upon  a  second 
conviction,  shall  be  punished  by  a  minimum  fine  of  fifty  ($50.00)  dollars 
or  imprisonment  for  sixty  (60)  days,  or  both,  in  the  discretion  of  the  Court. 
All  fines  and  fees  collected  shall  be  used  for  the  enforcement  of  this  Article. 

1920,  XXXI,  993. 

(2430)  §  32.  Reciprocal  Registration. — That  the  State  Board  of  Phar- 
macy may,  in  its  discretion,  grant  certificates  of  registration  as  pharmacists 
to  such  persons  as  shall  furnish  with  their  applications  satisfactory  proof 
that  they  have  been  registered  by  examination  in  some  other  State  requiring 
a  degree  of  competency  equal  to  that  required  of  an  applicant  in  this  State : 
Provided,  however.  That  existing  requirements  in  this  State  shall  not 
prevent  the  said  Board  of  Pharmacy  of  this  State  from  granting  reciprocal 
registration  to  applicants  whose  experience  and  results  of  examination, 
together  with  the  proofs  of  qualifications  upon  which  they  were  permitted 
to  take  the  examination  at  the  time  of  their  registration  in  the  States  from 
which  they  apply,  would  have  entitled  them  to  registration  as  a  registered 
pharmacist  in  this  State  at  that  time. 

1917,  XXX,  65;  1920,  XXXI,  993, 

(2431)  §  33.  Register  of  Druggists. — That  it  shall  be  the  duty  of  the 
Board  of  Pharmacy  of  the  State  of  South  Carolina  to  establish,  carry  and 
preserve,  in  a  book  or  file  kept  for  the  purpose,  a  register  of  all  pharmacists, 
apothecaries  and  retail  druggists  in  the  State,  including  the  names  of  per- 
sons registered,  place  of  business,  the  fact  whether  the  person  registered 
be  a  graduate  of  medicine  or  pharmacy,  or  under  license  granted  under 
examination,  and  any  other  matter  of  information  the  said  Association  may 
see  fit  to  add. 

Civ.  '12,  §  1638;  Civ.  '02,  §  1121;  G.  S.  928;  R.  S.  978;  1826,  XVI,  117;  1920,  XXXI,  993. 
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(2432)  §  34.  Appropriation. — For  defraying  the  expenses  of  the  Exam- 
ining Board  of  the  Pharmaceutical  Association  of  the  State  of  South  Caro- 
lina an  annual  appropriation  of  three  thousand  ($3,000.00)  dollars  from 
the  State  Treasury  is  hereby  made  and  that  the  Board  of  Examiners  shall 
turn  over  to  the  State  Treasurer  all  fees  received  for  examinations. 

1920,  XXXI,  993. 

(2433)  §  35.  Pharmacists  to  Register.— It  shall  be  the  duty  of  all  active 
pharmacists,  apothecaries  and  retail  druggists  on  or  before  the  first  day  of 
November  in  each  year  to  have  their  names  registered  in  manner  aforesaid 
by  the  Pharmaceutical  Association  of  the  State  of  South  Carolina  and  pay 
therefor  one  dollar  registration  fee  to  the  Secretary  of  the  Association  (said 
one  dollar  to  be  used  for  the  enforcement  of  pharmaceutical  laws  of  the  State 
of  South  Carolina)  and  to  report  at  that  time  whether  any,  and,  if  yea,  what 
changes  have  occurred  within  the  then  preceding  year  as  to  their  respective 
places  of  business :  Provided,  however,  This  Section  shall  not  apply  to 
inactive  or  retired  druggists  or  traveling  men  holding  license. 

Civ.  '12,  §  1639;  CiY.  '02,  §  1122;  G.  S.  929;  R.  S.  9T9;  1876,  XVI,  117;  1917,  XXX,  358. 

(2434)  §  36.  Reports.— That  it  shail  be  the  duty  of  the  Pharmaceutical 
Association  of  South  Carolina  to  make  a  correct  report  to  the  Governor  of 
work  done  by  them  iu  accordance  with  the  provisions  of  this  Article,  on  or 
before  the  first  day  of  December  of  each  year. 

Civ.  '12,  §  1640;  Civ.  '02,  §  1123;  G.  S.  930;  R.  S.  980;  1876,  XVI,  118;  1920,  XXXI,  993. 

(2435)  §  37.  Prosecutions. — That  the  said  Board  of  Pharmacy  is  hereby 
authorized,  through  and  by  its  solicitor,  or  otherwise,  as  it  may  deem  most 
expedient,  to  prosecute  all  persons  violating  the  provisions  of  this  Article 
or  any  of  them. 

1920,  XXXI,  993. 

Dentists. 

(2436)  §  38.  Dentists  to  Obtain  Licence. — No  person  shall  hereafter 
enter  upon  the  practice  of  dentistry  in  this  State  unless  he  shall  have 
obtained  a  license  from  the  Board  of  Dental  Examiners  in  the  State  of  South 
Carolina,  and  all  dentists  authorized  by  law  to  practice  dentistry  in  this 
State  shall  be  exempt  from  jury  duty  in  this  State. 

Civ.  '12,  §  1644;  Civ.  '02,  §  1127;  G.  S.  936;  R.  S.  984;  1887,  XIX,  788. 

(2437)  §  39.  Board  of  Dental  Examiners.— The  South  Carolina  State 
Dental  Association  shall  elect  a  Board  of  Examiners,  to  consist  of  five  mem- 
bers, to  be  known  by  the  title  of  Board  of  Dental  Examiners  in  the  State  of 
South  Carolina.  The  members  of  this  Board  shall  be  elected  for  terms  of 
one,  two,  three,  four  and  five  years,  respectively,  or  until  their  successors 
shall  have  been  elected.  The  South  Carolina  State  Dental  Association,  at 
each  annual  meeting  thereof,  shall  elect  a  person  for  the  term  of  five  years 
to  fill  the  place  of  the  member  of  the  Board  whose  term  of  office  shall  at  that 
time  expire,  and  shall  also  fill  such  vacancies  in  the  Board  as  may  have 
occurred  during  the  year.  If,  at  any  regular  meeting  of  the  Board,  any 
member  or  members  shall  fail  to  be  present,  the  South  Carolina  State  Dental 
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Association  may,  at  its  discretion,  declare  the  office  of  such  absentee  to  be 
vacated,  and  may  proceed  to  elect  a  new  member  or  members  for  the  unex- 
pired term  of  such  person  or  persons,  or  it  may  elect  a  member  or  mem- 
bers to  fill,  temporarily,  the  place  or  places  of  such  absentees.  This  Board 
shall  be  organized  by  the  election  of  a  President  and  a  Secretary. 

Civ.  '12,  §  1645;  Civ.  '02,  §  1128;  G.  S.  937;  R.  S.  985;  187.5,  XV,  856;  1887,  XIX,  788. 

(2438)  §  40.  Meeting  of  Dental  Examiners — Notice — Course  of  Study — 
Licenses — Registry — Fee. — 'ihe  Board  of  Examiners  shall  meet  annually 
at  such  time  and  place  as  they  shall  designate,  giving  thirty  days'  notice 
in  the  public  newspapers,  published  in  not  less  than  three  different  places 
in  the  State,  viz. :  One  in  Charleston,  one  in  Columbia  and  one  in  Green- 
ville, of  such  annual  meeting ;  shall  prescribe  a  course  of  reading  for  those 
who  study  dentistry  under  private  instructions;  shall  grant  licenses  to  all 
applicants  who  undergo  a  satisfactory  examination;  shall  keep  a  book  in 
which  shall  be  registered  all  persons  licensed  to  practice  dentistry  in  the 
State  of  South  Carolina.  The  expenses  of  said  license  shall  be  fifteen  dol- 
lars, to  be  paid  by  said  licensee. 

Civ.  '12,  §  1646;  Civ.  '02,  §  1129;  G.  S.  938;  R.  S.  986;  1887,  XIX,  789;  1911, 
XXVII,  130. 

(2439)  §  41.  Book  of  Record  of  Dentists. — The  book  so  kept  shall  be  a 
book  of  record,  and  a  transcript  from  it,  certified  by  the  officer  who  has  it 
in  keeping,  with  the  common  seal,  shall  be  evidence  in  any  Court  of  the 
State. 

Civ.  '12,  §  1647;  Civ.  '02,  §  1130;  G.  S.  939;  R.  S.  987;  1875,  XV,  857. 

(2440)  §  42.  Quoriun  of  Board  of  Dental  Examiners. — Three  members 
of  said  Board  shall  constitute  a  quorum  for  the  transaction  of  business; 
and  should  a  quorum  not  be  present  on  the  day  appointed  for  their  meet- 
ing, those  present  may  adjourn  from  day  to  day  until  a  quorum  is  present. 

Civ.  '12,  §  1648;  Civ.  '02,  §  1131;  G.  S.  940;  R.  S.  988;  1875,  XV,  857. 

(2441)  §  43.  When  One  Member  of  Beard  of  Dental  Examiners  May- 
Grant  License. — One  member  of  said  Board  may  grant  a  license  to  an 
applicant  to  practice  until  the  next  regular  meeting  of  the  Board,  when  he 
shall  report  the  fact,  at  which  time  the  temporary  license  shall  expire ;  but 
such  temporary  license  shall  not  be  granted  by  a  member  of  the  Board  after 
the  Board  has  rejected  the  applicant. 

Civ.  '12,  §  1649;  Civ.  '02,  §  1132;  G.  S.  941;  R.  S.  989;  1875,  XV,  857. 

(2442)  §  44.  Each  Dentist  to  Keep  a  Record. — Every  dentist  in  this 
State  shall  keep  a  record  of  all  cases  treated  in  his  practice,  in  accordance 
with  a  form  to  be  designated  by  the  South  Carolina  State  Dental  Associa- 
tion, and  furnish  his  patient  with  a  copy  of  the  same,  if  so  desired  by  the 
patient. 

Civ.  '12,  §  1650;  Civ.  '02,  §  1133;  G.  S.  942;  R.  S.  990;  1875,  XV,  8.57. 

(2443)  §  45.  South  Carolina  Dental  Association  a  Body  Corporate. — The 

South  Carolina  State  Dental  Association  is  a  bodj-  politic  and  corporate, 
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may  have  and  use  a  common  seal,  sue  and  be  sued,  plead  and  be  impleaded, 
and  be  empowered  to  make  all  necessary  by-laws,  not  inconsistent  with  the 
State  laws  and  Constitution. 

Civ.  '12,  §  1651;  Civ.  '02,  §  1134;  G.  S.  944;  R.  S.  991;  1875,  XV,  857. 

(2444)  §  46.  When  License  of  Dentists  to  Be  Revoked— Notice — Hear- 
ing.— Whenever  it  shall  appear  to  the  Board  of  Dental  Examiners  that 
any  licensed  dentist,  practicing  in  the  State  of  South  Carolina,  has  been 
guilty  of  fraud,  or  deceit,  or  misrepresentation  in  obtaining  a  license,  or 
of  gross  immorality,  habitual  use  of  intoxicants  or  drugs,  rendering  him 
unfit  for  the  practice  of  dentistry,  or  of  malpractice,  gross  ignorance, 
incompetency,  or  wilful  negligence  in  the  practice  of  dentistry,  or  of  com- 
mitting any  crime  involving  moral  turpitude,  either  before  or  after  con- 
viction in  Court,  or  practicing  deceit  or  fraud  upon  the  public  or  individual 
patient  in  attemjDting  to  obtain  practice,  or  advertising  to  practice  dentistry 
without  pain,  or  advertising  in  any  way  with  a  view  of  receiving  or  defraud- 
ing the  public  that  would  tend  to  deceive  the  public,  or  advertising 
to  use  any  drug  medicine,  formula,  system  or  ancesthetic  of  unknown 
formula,  or  one  that  is  not  generally  used  by  dental  profession,  or  the 
publication  or  circulation  of  exaggerated  or  fraudulent  claims  or  mis- 
leading statements  as  to  his  art,  skill  or  knowledge,  or  of  his  methods  of 
treatment  or  practice,  the  Board  of  Dental  Examiners  shall  suspend  or 
revoke  the  license  of  such  person:  Provided,  That  nothing  in  this  Article 
contained  shall  apply  to  prevent  the  employment  of  a  student  to  work  in 
the  office  of,  and  under  the  direction  and  supervision  of,  a  licensed  dentist : 
Provided,  further,  That  when  the  revocation  is  contemplated  by  the  Board 
such  licensee  shall  be  given  at  least  thirty  days'  previous  notice  of  such 
action  and  allowed  to  appear  in  his  own  defense,  by  himself  or  attorney,  and 
present  witnesses  before  such  action  shall  be  taken. 

1915,  XXIX,  218. 

Registered  Nurses. 

(2445)  §  47.  State  Board  of  Medical  Examiners  to  Examine  Applicants 
for  Registration  as  Trained  Nurses. — The  State  Board  of  Medical  Exam- 
iners of  this  State,  at  their  regular  annual  meetings  hereafter,  and  at  such 
special  meetings  as  the  said  Board  may  deem  proper  and  necessary  for  such 
purpose,  shall,  in  addition  to  their  present  duties,  examine  all  applicants 
for  registration  under  the  provisions  of  this  and  the  remaining  Sections  of 
this  Article,  for  the  purpose  of  determining  their  qualifications  and  fitness 
to  give  efficient  care  to  the  sick,  and  shall  award  a  certificate,  duly  attested 
by  the  Secretary  of  said  Board,  and  signed  by  the  Chairman  thereof,  to  all 
applicants  who  pass  in  a  satisfactory  manner  the  examination  required  by 
,the  said  Board,  and  who  are  registered  as  herein  required.  That  each  appli- 
cant for  examination  shall  forward  with  his  or  her  application  a  fee  of  two 
dollars,  which  shall  be  deposited  with  the  Treasurer  of  said  Board  and  used 
as  now  prescribed  by  law. 

Civ.  '12,  §  1652;  1910,  XXVI,  567. 

(2446)  §  48.  Unlawful  to  Act  as  Professional  Nurse  Until  Registered — 
Qualifications — Exceptions. — It  shall  be  unlawful  for  any  person  to  prac- 


722  CIVIL  CODE  OP  SOUTH  CAROLINA 

tiee  or  pursue  the  calling  of  a  professional  nurse  in  this  State  for  compensa- 
tion, unless  such  person  shall  have  furnished  to  the  said  State  Board  of 
Medical  Examiners  satisfactory  evidence,  of  such  nature  and  in  such  form 
jmd  manner  as  said  Board  shall  require,  that  he  or  she  is  twenty-one  years 
of  age,  of  good  moral  character,  has  received  the  equivalent  of  a  common 
school  education,  and  has  graduated  from  a  training  school  connected  with 
a  general  hospital,  where  at  least  two  years  of  continuous  residence  train- 
ing, with  a  systematic  course  of  instruction  is  given,  and  has  passed  a  satis- 
factory examination  before  said  Board  and  registered  as  hereinafter 
required:  Pi-ovidecl,  That  this  Section  shall  not  be  construed  to  apply  to 
those  who  may  be  registered  prior  to  January  1,  1911,  in  accordance  with 
the  ijrovisions  of  this  Act  applicable  to  such  persons  as  hereinafter  declared 
in  Sections  49  and  50 ;  Provided,  further,  That  this  Section  shall  not  apply, 
it  any  time,  to  the  gratuitous  nursing  of  the  sick  by  friends  or  members  of 
the  family  thereof,  nor  to  those  persons  nursing  the  sick  for  hire  who  do 
lot  in  any  way  claim  or  assume  to  be,  or  to  hold  themselves  out  as  registered 
nurses :  Provided,  further.  That  nothing  herein  contained  shall  be  construed 
so  as  to  prevent  a  professional  nurse  who  does  not  hold  such  a  certificate 
from  said  Board,  and  who  resides  in  another  State,  from  accompanying  and 
attending  a  person  traveling  in  or  through  this  State,  or  sojourning  therein 
for  his  or  her  health,  or  any  nonresident  nurse  without  such  certificate 
from  serving  any  person  in  this  State  in  case  of  necessity  or  emergency, 
vvhere  such  nurse  is  authorized  and  empowered  to  practice  his  or  her  pro- 
fession under  the  law  of  the  State  in  which  he  or  she  resides ;  and  if  there 
be  no  such  law,  when  such  nurse  has  received  the  training  required  in  this 
Act  as  a  prerequisite  to  examination  and  registration  by  said  Board  of 
Examiners  after  January  1,  1911. 
Civ.  '12,  §  1653;  1910,  XXVI,  567. 

(2447)  §  49.  Certain  Nurses  May  Register  Without  Examination. — That 
all  nurses  heretofore  graduated  or  hereafter  graduated,  before  January  1, 
1911,  from  such  general  hospital,  and  otherwise  possessing  the  qualifications 
prescribed  in  this  Article,  shall  be  permitted  to  register  and  receive  a  cer- 
tificate without  an  examination  upon  application  duly  made  and  upon 
payment  of  the  prescribed  fee,  provided  that  such  application  be  made 
before  January  1, 1911. 

Civ.  '12,  §  1654;  1910,  XXVI,  568. 

(2448)  §  50.  Same. — That  all  nurses  graduating  from  training  schools 
in  connection  with  special  hospitals,  whose  standing  and  reputation  shall  be 
approved  by  the  said  Board,  giving  a  two  years'  course,  who  shall  obtain 
six  months'  additional  training  in  general  hospital,  shall  be  entitled  to  reg- 
istration and  a  certificate  without  examination  before  January  1,  1911, 
upon  payment  of  required  fee ;  and  all  nurses  graduating  from  such  special 
hospitals  shall  be  entitled  to  registration  and  a  certificate  prior  to  said  date 
upon  passing  a  special  examination  before  the  Board  of  Examiners,  in  sub- 
jects not  adequately  taught  in  the  training  school  from  which  they  are 
graduated,  upon  payment  of  the  required  fee. 

Civ.  '12,  §  16.55;  1910,  XXVI,  568. 
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(2449)  §  51.  Graduate  Nurses  of  State  Hospital  for  Insane  Entitled  to 
AU  Eights  and  Privileges  of  Registered  Nurses  Under  Act  of  1910,  26 
Stat.,  567. — All  persons  who  graduate  at  the  training  school  for  nurses 
at  the  State  Hospital  for  the  Insane  and  hold  diplomas  signed  by  the  Presi- 
dent of  the  Board  of  Regents  and  the  Superintendent  of  the  said  institu- 
tion, shall  be  entitled  to  all  the  rights  and  privileges  of  nurses  graduating 
from  any  other  training  school,  hospital  or  institution  in  this  State,  as  is 
provided  by  an  Act  entitled  "Au  Act  to  provide  for  the  examination  and 
registration  of  trained  nurses,"  approved  February  23d,  A.  D.  1910. 

1912,  XXVII,  738. 

State  ex  rel.  Ray  v.  Blease,  Governor  S.  C,  95  S.  C.  403,  79  S.  E.  247. 

(2450)  §  52.  Registered  Nurse — Board. — That  a  nurse  who  has  received 
his  or  her  certificate  according  to  the  provisions  herein  shall  be  styled  and 
known  as  a  "  Registered  Nurse, ' '  and  no  other  pei'son,  without  a  certificate 
from  the  said  Board  of  Examiners,  shall  assume  such  a  title  or  use  the 
abbreviation  R.  N.,  or  any  other  letters,  figures  or  characters  to  indicate 
that  he  or  she  is  a  registered  niirse:  Provided,  That  the  Board  shall  be 
empowered,  without  examinations,  to  endorse,  upon  the  receipt  of  the  license 
fee  of  two  ($2.00)  dollars,  the  licenses  issued  by  other  State  Boards  having 
equal  standard:  Provided,  further,  Said  other  Board  shall  accord  to  the 
licenses  of  the  South  Carolina  State  Board  the  same  courtesy,  and  said  other 
State  Board  licenses,  when  endorsed,  shall  entitle  the  holder  to  register  in 
this  State  and  to  all  rights  and  privileges  thereby  granted. ' ' 

Civ.  '12,  §  1656;  1910,  XXVI,  569;  1915,  XXIX,  178. 

(2451)  §  53.  Application  Blanks — Register  of  Nurses — Records. — That 
said  Board  of  Examiners  shall  prescribe  and  have  jirinted  application 
blanks  and  such  other  forms  as  may  be  necessary  to  carry  out  the  provisions 
herein,  which  shall  be  furnished  to  any  applicant  upon  request  and  free 
of  charge.  Said  Board  shall  also  keep  a  register  in  which  shall  be  entered 
the  full  name,  age,  residence,  source  of  training  and  date  of  registration  of 
every  person  to  whom  a  certificate  is  issued  under  the  provisions  herein, 
and  said  register  shall  be  at  all  times  open  to  public  inspection,  and  be  prima 
facie  proof  of  all  matters  therein  contained.  It  shall  also  be  the  duty  of  the 
Board  to  keep  the  application  of  each  applicant,  together  with  any  addi- 
tional evidence  which  shall  be  required  by  the  Board  to  be  offered  in  sup- 
port of  the  qualifications  of  said  applicant,  which  shall  also  be  open  to  pub- 
lic inspection. 

Civ.  '12,  §  1657;  1910,  XXVI,  569. 

(2452)  §  54.  Board  May  Revoke  Certificate. — The  said  Board  of  Exam- 
iners may  revoke  any  certificate  issued  under  this  Article  for  sufficient  cause, 
of  which  the  Board  shall  be  the  judge ;  but  before  this  is  done  the  holder 
of  said  certificate  shall  have  thirty  days'  notice,  and  such  action  shall  only 
be  taken  after  a  full  and  fair  hearing  of  the  charge,  in  which  counsel  may 
appear  for  either  or  both  sides,  and  only  by  a  majority  of  the  whole  Board : 
Provided,  That  from  such  judgment  or  revocation  of  license  the  person 
feeling  himself  or  herself  aggrieved  shall  have  the  right  to  appeal  to  the 
Circuit  Court  of  the  county  in  which  he  or  she  resides,  and  to  the  Supreme 
Court. 

Civ.  '12,  §  1658;  1910,  XXVI,  569. 
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ARTICLE  III. 

Opticians  and  Optometrists. 

(2453)  §  1.  Practice  of  Optometry  Defined. — Any  person  shall  be  deemed 
to  be  practicing  optometry  within  the  meaning  of  this  Article  who  shall 
display  a  sign,  or  in  any  way  advertise  as  an  optician  or  optometrist,  or 
who  shall  employ  any  means,  other  than  the  use  of  drugs,  for  the  measure- 
ment of  the  powers  of  vision,  or  the  adaptation  of  lenses,  for  the  aid 
thereof,  or  who  shall  in  the  sale  of  spectacles  or  eyeglasses  or  lenses,  use  in 
the  testing  of  the  eyes  therefor,  lenses  other  than  lenses  actually  sold. 

1917,  XXX,  1. 

(2454)  §  2.  Unlawful  to  Practice  Optometry  Without  Certificate  of  Reg- 
istration.-— It  shall  be  imlawful  for  any  person  to  engage  in  the  practice 
of  optometry  or  as  an  optician  in  the  State  of  South  Carolina  unless  such 
person  shall  have  obtained  a  certificate  of  registration  from  the  South  Caro- 
lina State  Board  of  Examiners  of  Opticians  and  Optometrists,  as  herein- 
after provided. 

1917,  XXX,  1. 

(2455)  §  3.  Board  of  Examiners. — There  is  hereby  created  a  Board 
whose  duty  it  shall  be  to  carry  out  the  purposes  and  enforce  the  provisions 
of  this  Article  and  shall  be  styled  the  South  Carolina  Board  of  Examiners 
of  Opticians  and  Optometrists. 

1917,  XXX,  1. 

(2456)  §  4.  Composition  of  Board — Term — Qualifications. — The  said 
Board  shall  consist  of  six  members,  of  whom  three  shall  be  members  of 
and  nominated  by  the  South  Carolina  Optical  Association,  and  the  Presi- 
dent and  Secretary  of  the  State  Board  of  Medical  Examinei-s  shall  be  ex 
officio  members,  who  shall  have  full  power  to  vote  on  all  questions,  and  one 
oculist,  who  shall  be  nominated  by  the  South  Carolina  Medical  Association. 
The  term  of  each  appointed  member  shall  be  four  years,  or  until  his  suc- 
cessor is  appointed  and  qualified,  and  vacancies  shall  be  filled  for  the  unex- 
pired term  only;  but  in  the  original  appointment  of  the  members  of  the 
Board,  one  shall  be  appointed  for  the  term  of  one  year,  one  for  two  years, 
one  for  three  years,  and  one  for  four  years ;  said  Board  shall  be  commis- 
sioned by  the  Governor  of  this  State  and  annually  thereafter  as  vacancies 
occur.  The  Governor  shall  have  power  to  remove  from  ofBce  any  member 
of  said  Board  for  incapacity,  misconduct  or  neglect  of  duty.  No  member 
of  said  Board  shall  be  a  stockholder,  member  of  the  faculty  or  on  the  Board 
of  Trustees  of  any  school  of  optometry,  or  financially  interested  in  a  manu- 
facturing or  wholesale  optical  house. 

1917,  XXX,  1. 

(2457)  §  5.  Meetings  and  Powers  of  Board. — The  members  of  said  Board 
shall  qualify  by  taking  oath  of  oifice  before  a  notary  public,  or  other  officer 
empowered  to  administer  oaths  in  the  county  in  which  each  one,  respec- 
tively, resides.  At  the  first  meeting  of  said  Board  after  each  annual 
appointment,  the  Board  shall  elect  a  President,  Vice  President  and  Secre- 


CIVIL  CODE  OF  SOUTH  CAROLINA  725 

tary-Treasurer.  A  majority  of  members  of  the  Board  shall  constitute  a 
quorum.  Regular  meetings  shall  be  held  at  least  once  a  year,  at  such  time 
and  place  as  shall  be  deemed  most  convenient.  Due  notice  of  such  meet- 
ings shall  be  given  by  publication  in  such  papers  as  may  be  selected  by 
the  Board.  Special  meetings  may  be  held  upon  a  call  of  three  members 
of  the  Board.  The  Board  may  prescribe  rules,  regulations  and  by-laws, 
fix  the  salary  of  the  Secretary-Treasurer,  employ  attorneys  or  offer  rewards 
for  the  conviction  of  persons  violating  this  Article,  for  its  own  proceed- 
ings and  government,  for  the  examination  of  applicants  for  the  practice  of 
optometry.  Said  Board,  or  any  member  thereof,  shall  have  the  power  to 
administer  oaths  for  all  purposes  required  in  the  discharge  of  its  duties, 
and  shall  adopt  a  seal  to  be  affixed  to  all  of  its  official  documents. 
1917,  XXX,  1. 

(2458)  §  6.  Examination  of  Applicants — Fee — Certificate — .Every  per- 
son before  beginning  to  practice  optometry  in  this  State  after  the  passage 
of  this  Article  shall  pass  an  examination  before  said  Board  of  Examiners 
in  theoretic,  practical  and  physiological  optics,  theoretic  and  practical 
optometry  and  in  the  anatomy  of  the  eye.  Every  person  before  beginning 
the  work  as  an  optician  in  this  State  after  the  passage  of  this  Article  shall 
pass  an  examination  before  the  said  Board  in  light  theory,  transposition 
and  neutralization  of  lenses,  service  grinding  and  edging,  frame  measur- 
ing and  adjusting.  Any  person  desiring  to  be  examined  by  said  Board 
must  fill  out  and  swear  to  an  application  furnished  by  the  Board  at  least 
two  weeks  prior  to  the  holding  of  an  examination.  Bach  applicant,  on 
making  application,  .shall  pay  to  the  Secretary  of  the  Board  a  fee  of  ten 
dollars.  All  persons  successfully  passing  such  examination  shall  be  num- 
bered and  registered  in  the  Board  Register,  which  shall  be  kept  by  the  Sec- 
retary, as  licensed  to  practice  optometry  or  as  an  optician,  and  shall  receive 
a  certificate  of  such  registration,  to  be  signed  by  the  President  and  Secre- 
tary of  the  Board,  upon  payment  to  the  Secretary  of  the  Board  of  the 
sum  of  five  dollars,  which  said  sum  shall  be  for  use  of  said  Board. 

1917,  XXX,  1. 

(2459)  §  7.  Admission  to  Practice  Without  Examination — Fee— Right 
of  Appeal.- — Every  person  vt'ho  shall  submit  to  said  Board  of  Examiners 
satisfactorj^  proof  as  to  the  character,  competency  and  qualifications,  and 
that  he  is  a  iona  fide  resident  of  this  State  and  has  been  continuously 
engaged  in  the  practice  of  optometry  or  as  an  optician  in  this  State  for 
more  than  two  years  prior  to  the  passage  of  this  Article,  shall,  on  or  before 
October  1st,  file  an  affidavit  in  proof  thereof  on  blanks  furnished  by  the 
said  Board,,  who  shall  make  and  keep  a  record  of  such  person,  and  shall, 
in  consideration  of  the  sum  of  ten  dollars,  issue  to  him  a  certificate  of  regis- 
tration per  exemption.  Any  applicant  for  certificate  of  registration  being 
denied  such  certificate,  or  any  person  feeling  himself  aggrieved  by  the 
action  of  said  Board,  will  have  the  right  of  appeal  to  the  Court  of  Com- 
mon Pleas. 

1917,  XXX,  1. 
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(2460)  §  8.  Certificate  of  Exemption — Waiver— Record. — All  persons 
entitled  to  a  certificate  of  registration  under  the  provisions  of  Section  7 
shall  be  exempt  from  the  provisions  of  Section  6  of  this  Article,  also  every 
person  entitled  to  a  certificate  of  exemption  as  herein  provided,  must  make 
application  therefor  and  present  the  evidence  to  entitle  him  thereto,  on 
or  before  October  1st,  as  allowed  by  law,  or  he  shall  be  deemed  to  have 
waived  his  right  to  such  certificate.  Before  any  certificate  is  issued,  it 
shall  be  numbered  and  recorded  in  a  book  kept  by  the  Secretary  of  the 
Board  of  Examiners,  and  its  number  shall  be  noted  upon  the  certificate. 
In  all  legal  proceedings  the  record  so  kept  in  the  office  of  the  Secretary 
of  the  Board,  or  certified  copies  thereof,  shall  be  prima  facie  evidence  of 
the  facts  therein  stated. 

1917,  XXX,  1. 

(2461)  §  9.  Recordation  of  Certificates — Penalty. — All  recipients  of  said 
certificates  of  exemption  or  registration  shall  present  the  same  for  record- 
ing to  the  Clerk  of  the  county  in  which  they  reside,  and  shall  pay  a  fee 
of  fifty  cents  to  the  Clerk  for  recording  the  same.  Said  Clerk  shall  record 
said  certificate  in  a  book  provided  for  that  purpose.  Any  failure,  neglect 
or  refusal  on  the  part  of  any  person  holding  such  certificate  of  registration 
to  display  or  record  the  same,  as  herein  provided,  for  three  months  after 
(the  issuance  of  said  certificate,  shall  ipso  facto  work  the  forfeiture  of  his 
certificate  of  registration,  and  it  shall  not  be  restored  except  upon  the  pay- 
ment of  twenty-five  dollars  to  the  Board  of  Examiners. 

1917,  XXX,  1. 

(2462)  §  10.  Certificate  to  Be  Displayed — Every  person  to  whom  a  cer- 
tificate of  registration  or  exemption  is  granted  under  this  Act  shall  display 
the  same  in  a  conspicuous  place  in  his  principal  office,  place  of  business, 
or  employment. 

1917,  XXX,  1. 

(2463)  §  11.  Compensation  of  Members  of  Board — Disposition  of  Funds. 

— Out  of  the  funds  coming  into  possession  of  said  Board,  each  member  may 
receive  as  compensation  the  sum  of  five  dollars  and  expenses  for  each  day 
actually  engaged  in  the  duties  of  his  office,  and  mileage  at  three  cents  per 
mile  for  all  distances  necessarily  traveled  in  going  to  and  from  the  meetings 
of  the  Board.  Said  expenses  shall  be  paid  from  the  fees  and  licenses 
received  by  the  Board  under  the  provisions  of  this  Article,  and  no  part 
of  the  salary  or  other  expenses  of  the  Board  shall  ever  be  paid  out  of  the 
State  Treasury.  All  money  received  in  excess  of  said  per  diem  allowance 
and  mileage,  as  above  provided  for,  shall  be  held  by  the  Secretary  and 
Treasurer  as  a  special  fund  for  meeting  the  expenses  of  said  Board  and 
carrying  out  the  provisions  of  this  Article,  and  he  shall  give  such  bond  as 
the  Board  shall  from  time  to  time  direct,  and  the  said  Board  shall  make 
an  annual  report  of  its  proceedings  to  the  Governor  on  the  first  Monday 
in  Januarj'  of  each  j'ear,  which  report  shall  contain  an  account  of  all  moneys 
received  and  disbursed  by  them  pursuant  to  this  Article. 
1917,  XXX,  1. 
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(2464)  §  12.  Annual  Eegistration  Fee — Procedure  in  Case  of  Default 
in  Payment  —  Penalties.  —  Every  registered  and  exempt  optician  and 
optometrist  who  desires  to  continue  the  practice  in  this  State,  shall  annually, 
on  or  before  the  first  day  of  October  of  each  year,  pay  to  the  Secretary  of 
the  Board  a  registration  fee,  to  be  fixed  by  the  Board,  and  which  in  no 
case  exceed  the  sum  of  five  dollars  per  annum,  for  which  he  or  she  shall 
receive  a  renewal  of  such  registration,  and  in  case  of  the  default  of  such 
payment  by  any  person  his  or  her  certificate  shall  be  revoked  by  the  Board 
of  Examiners  on  twenty  days'  notice,  in  writing  bj''  the  Secretary,  of  the 
time  and  place  of  considering  such  revocation,  and  the  deposit  of  said 
notice  in  the  U.  S.  Postof&ce  addressed  to  the  person  at  his  or  her  last 
known  place  of  residence  or  business,  and  the  registered  postage  pre- 
paid thereon  shall  be  due  and  legal  service  of  such  notice,  but  no  certificate 
shall  be  revoked  for  nonpayment  if  the  person  so  notified  shall  pay  such 
penalty  as  may  be  imposed  by  said  Board :  Provided,  That  the  said  Board 
may  impose  a  penalty  not  exceeding  ten  dollars  upon  persons  so  notified 
as  a  condition  allowing  certificates  to  stand  valid.  Any  person  whose 
certificate  of  registration  has  been  revoked  for  failure  to  pay  his  or  her 
renewal  fee,  as  herein  provided,  may  apply  to  have  the  same  regranted  to 
him  or  her  upon  payment  to  the  Board  of  all  renewal  fees  that  should  have 
been  paid  had  the  certificate  of  registration  not  been  revoked,  together 
with  the  penalty  of  twenty -five  dollars. 

1917,  XXX,  1. 

(2465)  §  13.  Revocation  of  or  Suspension  of  Certificate  —  Grounds  — 
Notice  to  Party — Hearing — Reissuance  of  Certificate. — Any  person  reg- 
istered as  provided  for  in  this  Article  may  have  his  or  her  certificate  of 
registration  revoked  or  suspended  by  the  South  Caroline  State  Board  of 
Opticians  and  Optometrists  for  any  of  the  following  causes:  (1)  His  or 
her  conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  in 
which  case  the  record  of  conviction  or  a  certified  copy  thereof  certified  by 
the  Clerk  of  Court  by  the  Judge  in  whose  Court  the  conviction  is  had,  shall 
be  exclusive  evidence.  (2)  When  their  certificate  of  registration  has  been 
secured  by  fraud  or  deceit  practiced  upon  the  Board.  (3)  For  unpro- 
fessional conduct  or  for  grcss  ignorance  or  inefficiency  in  his  profession. 
Unprofessional  conduct  shall  mean  employing  what  are  known  as  "Cap- 
pers," "Peddlers,"  or  "Steerers, "  employing  directly  or  indirectly  any 
suspended  or  unlicensed  optician  or  optometrist  to  perform  any  work  cov- 
ered by  this  Article,  the  advertising  of  an  optical  business  or  treatment  or 
advice  in  untruthful,  improbable  or  impossible  statements  are  made,  or 
habitual  intemperance  or  gross  immorality.  (4)  "When  the  holder  is  suf- 
fering from  a  contagious  or  infectious  disease:  Provided,  however,  That 
before  any  certificate  shall  be  revoked  or  suspended,  the  holder  thereof 
shall  have  notice,  in  writing,  of  the  charge  or  charges  against  him  or  her, 
and  at  a  date  specified  in  said  notice,  at  least  five  days  after  the  service 
thereof,  be  given  public  hearing,  and  have  an  opportunity  to  produce  testi- 
mony in  their  favor  and  confront  the  witnesses  against  him  or  her.  Any 
person  whose  certificate  has  been  suspended  may,  after  expiration  of  ninety 
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days,  apply  to  have  the  same  regranted,  and  the  same  shall  be  regranted 
him  or  her  upon  a  satisfactory  showing  that  their  disqualification  has  ceased. 
1917,  XXX,  1. 

(2466)  §  14.  Premiums  Forbidden. — It  shall  be  unlawful  for  any  person 
or  persons  to  offer  or  give  as  a  premium,  vpith  newspapers,  books,  maga- 
zines or  merchandise,  or  in  any  other  manner  to  induce  trade,  eyeglasses, 
spectacles  or  lenses. 

1917,  XXX,  1. 

(2467)  §  15.  Violation  of  Article  a  Misdemeanor — Penalty. — Any  person 
who  shall  violate  the  provisions  of  this  Article  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  in  a  Court  of  competent  jurisdiction, 
be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  and  not  exceed- 
ing one  hundred  dollars,  or  by  imprisonment  not  less  than  twenty  days 
and  not  exceeding  thirty  days,  all  fines  thus  received,  one-fourth  to  be  paid 
party  or  parties  furnishing  proof  necessarj^  to  convict,  three-fourths  to  go 
to  the  common  schools  fund  in  the  county  in  which  the  conviction  takes 
place. 

1917,  XXX,  1. 

(2468)  §  16.  Magistrates  to  Have  Jurisdiction — Duty  of  Solicitors,  Sher- 
iffs and  Constables. — All  Magistrates  shall  have  jurisdiction  of  violations 
of  this  Article.  It  shall  be  the  duty  of  the  respective  Solicitors  to  prose- 
cute all  violations  of  this  Article,  and  it  shall  be  the  duty  of  Sheriffs  and 
Constables  to  report  any  violations  of  this  Article  to  the  Secretary  of  the 
South  Carolina  State  Board  of  Examiners,  and  render  such  assistance  to 
the  Board  or  an  officer  as  may  be  called  on  to  perform. 

1917,  XXX,  1. 

(2469)  §  17.  Not  Applicable  to  Certain  Physicians  or  Established  Opti- 
cians— Applicable  to  Peddlers — Proviso  as  to  Holders  of  Certificates. — 

Nothing  in  this  Article  shall  be  construed  to  apply  to  physicians  authorized 
to  practice  under  the  laws  of  the  State  of  South  Carolina,  nor  to  persons 
who  sell  spectacles  or  eyeglasses  as  merchandise  from  a  regular  established 
place  of  business,  but  does  apply  to  those  commonly  called  peddlers,  who 
solicit  from  house  to  house  in  cities  and  counties :  Provided,  The  provisions 
of  this  Article  shall  not  be  construed  to  prevent  persons  who  hold  certificates 
from  practicing  from  town  to  town,  or  from  house  to  house,  or  place  to 
place. 

1917,  XXX,  1. 

(2470)  §  18.  When  Optometrist  Shall  Not  Use  Prefix  "Doctor."— Any 

person  practicing  optometry  shall   be   prohibited   from  using   the   prefix 
Doctor  to  his  name,  unless  he  has  received  a  degree  from  a  duly  authorized 
college  authorized  to  grant  the  title. 
1917,  XXX,  1. 

(2471)  §  19.  Minor  Not  to  Be  Granted  Certificate. — It  shall  be  unlawful 
for  the  Board  of  Examiners  to  grant  a  certificate  to  any  one  in  the  State 
of  South  Carolina  under  legal  age. 

1917,  XXX,  1. 
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ARTICLE  IV. 
Veterinary  Medicine  and  Surgery. 

(2472)  §  1.  License  for  Practice  of  Veterinary  Medicine. — No  person 
shall  practice  veterinary  medicine  or  surgery  in  any  of  its  branches  in  the 
State  of  South  Carolina  unless  he  shall  have  obtained  a  license  from  the 
Board  of  Veterinary  Examiners  for  South  Carolina. 

1920,  XXXI,  905. 

(2473)  §  2.  Board  of  Veterinary  Examiners — Election — Term — Meeting. 

— That  a  Board  is  hereby  constituted  and  established,  which  shall  be  known 
by  the  name  of  the  "Board  of  Veterinary  Examiners  for  South  Carolina," 
which  shall  consist  of  three  members,  each  of  whom  shall  be  a  gi-aduate  of 
a  recognized  veterinary  college,  but  not  more  than  two  of  whom  shall  be 
graduates  of  the  same  veterinary  college.  Members  of  the  said  Board 
shall  be  elected  bj^  the  South  Carolina  Association  of  Veterinarians  and 
thereupon  shall  be  commissioned  by  the  Governor.  The  members  of  the 
Board  shall  be  elected  first  for  terms  of  one,  two  and  three  years,  respec- 
tively, or  until  their  successors  shall  have  been  elected.  The  South  Caro- 
lina Association  of  Veterinarians  shall  at  each  annual  meeting  thereafter 
elect  a  person  for  the  term  of  three  years,  or  until  their  successor  shall  have 
been  elected  to  fill  the  place  of  the  member  of  the  Board  whose  term  of 
office  shall  at  that  time  expire,  and  shall  also  fill  such  vacancies  in  the 
Board  as  may  have  occurred.  The  South  Carolina  Association  of  Veteri- 
narians shall  hold  a  meeting  and  elect  said  Board  as  early  as  it  is  conven- 
ient to  do  so  after  the  passage  of  this  Article,  and  said  Board  shall  hold 
a  meeting  within  three  months  after  being  commissioned  by  the  Governor, 
at  which  meeting  shall  be  elected  a  President  and  a  Secretary  and  Treas- 
urer. The  said  Board  shall  meet  at  least  once  a  year,  at  such  time  and 
place  as  may  be  ordered  by  the  President,  who  shall  have  power  to  call 
extra  meetings,  if  in  his  discretion  he  deems  it  necessary. 

1920,  XXXI,  905. 

(2474)  §  3.  Secretary-Treasurer — Records. — It  shall  be  the  duty  of  the 
Secretary  and  Treasurer  to  keep  a  record  of  all  proceedings  of  the  Board 
and  a  book  showing  all  licenses  issued,  collect  all  fees  provided  for  herein, 
and  shall  advertise  the  place  and  date  on  which  the  Board  will  meet  and 
hold  examinations  twice,  in  at  least  three  daily  papers  of  this  State,  at 
least  one  month  prior  to  the  examination.  The  Secretary  shall  keep  a  full 
record  of  the  proceedings  of  the  said  Board  and  of  the  traveling  and  neces- 
sary incidental  expenses  of  the  members  thereof,  and  all  necessary  expenses 
of  the  Board  shall  be  paid  out  of  the  funds  collected  by  the  Secretary  and 
Treasurer. 

1920,  XXXI,  905. 

(2475)  §  4.  License  of  Certain  Practitioners  Upon  Application — Pro- 
visos.— All  persons  who  are  not  graduates  of  recognized  veterinary  col- 
leges, but  who  have  been  in  actual  practice  in  South  Carolina  of  veterinary 
medicine  and  surgery  continuously  as  their  vocation  for  five  consecutive 
years  immediately  prior  to  the  passage  of  this  Article,  desiring  to  practice 
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veterinary  medicine  and  surgery  in  this  State,  shall  make  application  there- 
for to  the  Board  of  Veterinary  Examiners  for  South  Carolina  within  six 
months  after  the  passage  of  this  Article,  which  shall  be  accompanied  by 
affidavits  of  five  disinterested  freeholders,  and  owners  or  breeders  of  live 
stock,  which  affidavits  shall  state,  of  affiant's  own  knowledge,  that  said 
applicant  has  been  in  actual  practice  in  South  Carolina  of  veterinary  medi- 
cine and  surgery  continuously  as  a  vocation  for  five  consecutive  years 
immediately  prior  to  the  passage  of  this  Article.  Upon  satisfactory  proof 
that  said  applicant  has  been  in  the  actual  practice  of  veterinary  medicine 
and  surgery  in  South  Carolina  as  above  stated  for  a  period  of  five  years, 
the  Board  of  Veterinary  Examiners  for  South  Carolina  shall,  upon  pay- 
ment of  the  fees  hereinafter  provided,  issue  to  said  applicant  a  license  to 
practice  as  a  nongraduate  practitioner,  but  such  license  shall  not  entitle 
the  holder  thereof  to  append  to  his  name  or  cause  to  be  appended  thereto 
any  initials  or  title  whatsoever,  unless  said  nongraduate  practitioner  has 
been  engaged  in  the  actual  practice  of  veterinary  medicine  and  surgery 
in  South  Carolina  as  above  stated  for  a  period  of  ten  years  prior  to  the 
passage  of  this  Article :  Provided,  however,  That  all  persons  who  are  grad- 
uates of  recognized  veterinary  colleges  and  are  now  engaged  in  the  prac- 
tice of  their  profession  in  this  State  shall  forward  to  said  Board  their 
diploma  or  satisfactory  proof  within  six  months  after  the  passage  of  this 
Article,  that  they  are  graduates  of  a  recognized  veterinary  college,  and 
upon  satisfactory  proof  that  said  applicant  is  a  graduate  of  a  recognized 
veterinary  college,  practicing  in  this  State,  the  Board  of  Veterinary  Exami- 
ners for  South  Carolina  shall,  upon  the  payment  of  the  fees  hereinafter 
provided,  issue  all  such  applicants  a  license  to  practice  veterinary  medicine 
and  surgery. 

1920,  XXXI,  905. 

(2476)  §  5.  Examinations  for  License. — AU  persons  except  those  to 
whom  a  license  is  issued  under  Section  4  of  this  Article  desiring  to  obtain 
a  license  to  practice  veterinary  medicine  and  surgery  in  this  State  shall 
make  application  in  writing  to  the  Secretary  of  said  Board  of  Veterinary 
Examiners  for  South  Carolina  at  least  two  weeks  prior  to  the  date  of  exam- 
ination upon  blanks  prescribed  and  furnished  by  said  Board,  which  shall 
be  accompanied  by  applicant's  affidavit  setting  forth  his  qualifications.  A 
license  shall  be  granted  upon  the  applicant  passing  an  examination  satis- 
factory to  said  Board  upon  such  branches  of  veterinary  medicine  and 
surgery  as  the  said  Board  may  prescribe.  Such  examinations  may  be  oral 
or  written,  or  both,  at  the  discretion  of  the  Board.  The  said  Board  shall 
have  the  right  to  refuse  to  issue  a  license  to  any  applicant  upon  the 
grounds  of  gross  immorality  or  gross  malpractice,  and  shall  have  like  power, 
upon  satisfactory  cause  shown,  to  revoke  such  license  on  said  grounds  after 
due  hearing :  Provided,  That  the  said  Board  before  acting  upon  any  appli- 
cation, if  deemed  necessary,  may  require  additional  statements  or  affidavits 
or  other  information  relative  to  applicant's  qualifications. 

1920,  XXXI,  905. 
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(2477)  §  6.  Fee. — Every  applicant  for  a  license  to  practice  veterinary 
medicine  and  surgery  in  this  State  shall  be  accompanied  by  a  fee  of  ten 
dollars  and  no  application  shall  be  considered  unless  said  fee  has  been 
paid:  Provided,  however,  A  temporary  license  may  be  issued  to  a  graduate 
of  a  recognized  veterinary  college  by  anj^  member  of  said  Board,  upon  the 
payment  of  a  fee  of  five  dollars,  to  practice  until  the  next  regular  meeting 
of  the  Board,  at  which  time  the  temporarj^  license  shall  expire,  but  such 
temporary  license  shall  not  be  granted  by  a  member  of  the  Board  after  the 
Board  has  rejected  the  applicant.  All  fees  shall  be  paid  to  the  Secretary 
and  Treasurer  of  the  Board  of  Veterinary  Examiners. 

1920,  XXXI,  905. 

(2478)  §  7.  Record  of  License — Forfeiture. — Every  person  shall,  upon 
receipt  of  his  license  to  practice  in  this  State,  have  said  license  recorded 
in  full  in  the  office  of  the  Clerk  of  Court  in  the  county  in  which  he  resides, 
which  license  shall  be  recorded  by  said  Clerk  only  upon  presentation  of  the 
license.  Any  person  holding  a  license  moving  to  another  county  shall 
notify  the  Secretary  of  the  Board  of  Veterinary  Examiners  for  South 
Carolina  of  the  fact  of  his  removal,  his  new  postoffice  address,  and  shall 
have  said  license  recorded  in  the  office  of  the  Clerk  of  Court  of  the  county 
to  which  he  moves.  Any  failure,  neglect  or  refusal  on  the  part  of  any 
person  holding  such  license  to  have  the  same  recorded  in  the  office  of  the 
Clerk  of  Court,  as  above  directed,  within  three  months  after  issuajice  of 
same,  or  removal,  as  above  stated,  shall  constitute  a  forfeiture  of  said 
license,  and  no  person  who  forfeits  his  license  shall  be  issued  a  new  license, 
except  upon  payment  to  the  said  Board  of  the  sum  of  twenty-five  dollars  as 
a  penalty  for  such  failure,  negligence  or  refusal.  A  traveling  veterinarian, 
who  has  been  licensed  to  practice  in  this  State,  shall  keep  the  Secretary  of 
the  Board  of  Veterinary  Examiners  of  South  Carolina  informed  of  all 
changes  in  his  postoffice  address  and  give  the  time  and  place  he  enters  the 
State  of  South  Carolina. 

1920,  XXXI,  90.5. 

(2479)  §  8.  Annual  Fee. — Every  person  holding  a  license  to  practice 
veterinary  medicine  and  surgery  in  the  State  of  South  Carolina  shall  pay 
an  annual  fee  of  one  dollar  to  the  Secretary  and  Treasurer  of  the  Board 
of  Veterinary  Examiners  of  South  Carolina,  and  the  Board  of  Veterinary 
Examiners  may  revoke  the  license  of  any  person  failing  or  refusing  to  pay 
said  dues. 

1920,  XXXI,  905. 

(2480)  §  9.  Compensation  of  Examiners. — The  members  of  said  Board 
of  Veterinary  Examiners  of  South  Carolina  shall  receive  for  their  services 
the  same  per  diem  and  mileage  as  is  paid  to  members  of  the  General  Assem- 
bly for  each  day  engaged.  After  all  expenses  have  been  paid,  any  sur- 
plus may  be  set  aside  by  said  Board  as  a  contingent  fund  for  the  purpose 
of  supplying  the  Secretary  and  Treasurer  with  necessary  stamps  and  sta- 
tionery and  to  enforce  the  performance  of  this  Article. 

1920,  XXXI,  905. 
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(2481)  §  10.  Persons  Subject  to  License. — All  persons  who  profess  pub- 
licly to  be  a  veterinary  surgeon,  or  veterinary  dentist,  or  who  shall  treat, 
operate  or  prescribe  for  any  physical  ailment  in,  or  any  physical  injury 
to,  or  deformity  of  any  domesticated  animal,  for  which  he  shall  receive 
compensation,  either  directly  or  indirectly,  shall  be  regarded  as  practicing 
veterinary  medicine  within  the  meaning  of  this  Article :  Provided,  Nothing 
in  this  Article  shall  be  construed  to  prevent,  interfere  with,  or  punish 
veterinarians  of  the  United  States  Army,  or  of  the  United  States  Bureau 
of  Animal  Industry,  or  of  veterinarians  engaged  in  State  live  stock  sani- 
tary work  under  proper  State  officials,  when  actually  engaged  in  per- 
forming such  duties  as  are  required  by  their  respective  departments,  nor 
to  prevent  any  lawfully  qualified  veterinarian  residing  in  other  States  or 
countries  meeting  qualified  veterinarians  in  this  State  in  consultation,  nor 
to  prevent  persons  from  gratuitously  treating  animals,  nor  to  prevent  any 
person  from  castrating,  spaying  or  dehorning  domesticated  animals :  Pro- 
vided, however,  The  person  who  gratuitously  treats  animals,  castrates, 
spays  or  dehorns  domesticated  animals  does  not  vise  or  assume  any  title 

.  appertaining  to  the  practice  of  veterinary  medicine  and  surgery.  Nothing 
in  this  Article  shall  prevent  students  of  recognized  veterinary  colleges 
from  practicing,  from  the  end  of  one  college  season  to  the  beginning  of 
another  college  season,  under  a  licensed  veterinarian  after  such  students 
have  completed  one  college  year,  and  nothing  in  this  Article  shall  prevent 
official  county  and  State  Farm  Demonstration  Agents  and  other  properly 
instructed  persons  holding  permits  from  the  State  Veterinarian  from 
administering  anti-hog  cholera  serum  and  virus. 

1920,  XXXI,  905. 

(2482)  §  11.  Practice  Without  License  a  Misdemeanor — Penalty. — Any 

person  jDracticing  veterinary  medicine  and  surgery  in  this  State  without  a 
license  as  hereinabove  provided  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  or  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than 
ten  days  or  more  than  thirty  days,  for  each  and  every  offense. 

1920,  XXXI,  905. 


ARTICLE  V. 

Embalmers. 

(2483)  §  1.  Board  of  Embalming  of  South  Carolina. — There  is  hereby 
established  and  created  a  Board  to  be  known  as  the  State  Board  of 
Embalmers  of  South  Carolina. 

1912,  XXVII,  752. 

(2484)  §  2.  How  Appointed — Vacancies. — The  Board  shall  consist  of 
five  members  to  be  appointed  by  the  Governor,  of  whom  three  shall  be 
members  of  the  South  Carolina  Funeral  Directors'  and  Embalmers'  Asso- 
ciation, and  the  President  and  Secretary  of  the  South  Carolina  State  Board 
of  Health  shall  be  ex  officio  members.     All  vacancies  occurring  on  the 


CIVIL  CODE  OF  SOUTH  CAROLINA  733 

Board  shall  be  filled  by  the  Governor.  Each  of  the  three  appointive  mem- 
bers shall  serve  for  a  term  of  three  years  from  the  date  of  the  going  into 
effect  of  his  appointment,  except  those  first  appointed,  who  shall  serve  as 
follows :  One  for  one  year,  one  for  two  years,  one  for  three  years,  and  of 
ithese  the  Governor  shall  designate  the  number  of  years  each  shall  serve. 
Any  one  having  served  as  a  member  of  the  Board  shall  be  eligible  for 
reappointment.  The  first  Board  shall  be  appointed  on  or  before  the  first 
day  of  July,  1912,  anno  Domini,  and  one  member  annually  thereafter  shall 
be  apiDointed,  who  shall  serve  for  a  term  of  three  years,  from  the  first  day 
of  July  thereafter.  All  subsequent  appointments  on  the  Board,  except 
those  made  to  fill  vacancies  and  those  of  the  President  and  Secretary  of 
the  South  Carolina  Board  of  Health,  shall  be  selected  from  three  names 
sent  to  the  Governor  by  the  South  Carolina  Funeral  Directors'  and 
Embalmers'  Association.  But  if  said  nominations  are  not  made  to  the 
Governor  by  June  15th,  of  any  year,  the  Governor  shall  appoint  and  com- 
mission a  suitable  person  to  fill  the  vacancy  occasioned  by  the  expiration 
of  the  term  of  said  member  of  said  Board.  The  members  of  said  Board 
of  Embalmers  shall  be  residents  of  the  State  of  South  Carolina,  each  of 
whom  shall  have  had  at  least  five  years'  experience  in  the  practice  of 
embalming,  and  in  the  care  and  disposition  of  dead  human  bodies  in  the 
State  of  South  Carolina,  except  the  President  and  Secretary  of  said  Board 
of  Health.  The  Governor  shall  have  power  to  remove  from  office  any 
member  of  said  Board  for  incapacity,  misconduct  or  neglect  of  duty. 
1912,  XXVII,  752. 

(2485)  §  3.  Board  to  Be  Commissioned.  —  The  Governor  shall  furnish 
each  person  appointed  to  serve  on  the  State  Board  of  Embalmers  a  com- 
mission of  appointment.  The  appointee  shall  qualify  by  taking  usual  oath 
of  ofiice  before  a  competent  officer,  within  ten  days  after  said  appointment 
has  been  made,  and  this  fact  shall  be  noted  on  the  commission  of  appoint- 
ment, and  shall  be  filed  with  the  Board  of  Embalmers. 

1912,  XXVII,  752. 

(2486)  §  4.  Organization. — There  shall  be  elected  at  first  meeting  a 
President  and  Secretary  from  the  members  of  the  said  Board,  who  shall 
serve  for  one  year,  or  until  their  successors  shall  have  been  elected  and 
qualified.  The  Secretary  shall  furnish  such  bonds  as  may  be  required  of 
him  by  the  Board.  The  Board  may  adopt  a  common  seal.  The  President 
of  said  Board  (or  in  his  absence  a  President  pro  tempore  elected  by  mem- 
bers present)  is  hereby  authorized  to  administer  oaths  to  witnesses  testify- 
ing before  said  Board.  The  said  Board  shall,  from  time  to  time,  adopt 
rules,  regulations  and  by-laws,  not  inconsistent  with  the  laws  of  this  State, 
or  of  the  United  States,  whereby  the  performance  of  the  duties  of  said 
Board  and  the  practice  of  embalming  dead  human  bodies  and  the  conduct 
of  schools  for  teaching  embalming  shall  be  regulated.  The  said  Board 
shall  meet  at  least  once  in  each  year,  and  may  meet  as  often  as  the  proper 
and  efficient  discharge  of  its  duties  shall  require,  upon  the  call  of  its  Presi- 
dent.    The  members  of  said  Board  shall  be  entitled  to  a  per  diem  allow- 
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ance  of  five  dollars  each  day  actuallj'  engaged  in  the  Board 's  duties,  and  to 
expenses  not  exceeding  five  cents  a  mile  for  every  mile  traveled  while  so 
engaged,  payable  as  herein  provided. 

1912,  XXVII,  752. 

(2487)  §  5.  Embahners  to  Obtain  License. — Every  person  desiring  to 
engage  in  the  jsraetiee  of  embalming  dead  human  bodies  within  the  State  of 
South  Carolina,  shall  make  a  written  application  to  the  State  Board  of 
Embalming  for  a  license,  accompanying  the  same  with  a  license  fee  of  ten 
dollars,  whereupon  the  applicant,  as  aforesaid,  shall  present  himself  or  her- 
self before  said  Board  at  a  time  and  place  fixed  by  said  Board,  and  if  the 
Board  shall  find,  upon  examination,  that  the  applicant  is  of  good  moral 
character,  possessed  of  skill  and  knowledge  of  embalming,  anatomy  and  the 
care  and  disposition  of  the  dead  and  has  a  reasonable  knowledge  of  sanita- 
tion' and  the  disinfection  of  bodies  of  deceased  persons,  and  the  apartment, 
clothing  and  bedding  in  cases  of  death  from  infectious  and  contagious 
diseases,  and  has  attended  a  school  of  embalming  of  recognized  standards 
and  merits  as  determined  by  said  Board,  and  taken  a  six  months'  course 
therein  and  served  with  an  embalmer  holding  a  license  from  the  duly  con- 
stituted authorities  of  any  State  for  three  months,  or  has  served  six  months 
under  such  embalmer  and  taken  a  three  months'  course  in  such  school, 
the  Board  shall  issue  to  said  applicant  a  license  to  practice  embalming 
and  the  care  and  disposition  of  the  dead  and  shall  register  such  applicant 
as  a  duly  licensed  embalmer.  Such  license  shall  be  signed  by  a  majority 
of  the  Board  and  attested  by  its  seal.  All  persons  receiving  a  license 
under  the  provisions  of  this  Article  shall  also  register  the  fact  at  the  office 
of  the  Board  of  Health  of  the  city,  and,  where  there  is  no  Clerk  of  the 
town,  with  the  nearest  Magistrate,  where  it  is  proposed  to  carry  on  said 
practice,  and  shall  display  said  license  in  a  conspicuous  place,  in  the  office 
of  such  licentiate :  Provided,  That  said  Board  may  issue  such  license  with- 
out such  examination  to  persons  licensed  by  the  duly  constituted  authori- 
ties of  any  State  wherein  persons  licensed  by  the  State  Board  of  Embalm- 
ing of  the  State  of  South  Carolina  are  permitted  to  practice  embalming 
in  such  other  State  by  virtue  of  such  license  and  without  the  examination 
otherwise  required  by  law :  And  provided,  further,  That  all  licenses  here- 
tofore or  hereafter  issued  by  the  State  Board  of  Embalming  of  this  State 
shall  terminate  on  the  30th  day  of  June  of  each  year,  but  may  be  renewed 
on  the  day  following  by  making  payment  of  one  dollar  to  said  Board 
therefor. 

Civ.  '12,  §  1589;  Civ.  '02,  §  1095;  1900,  XXIII,  4.08;  1912,  XXVII,  7.52;  1921,  XXXII, 
164.. 

(2488)  §  6.  Per  Diem  and  Fees. — All  expenses  and  per  diem  of  mem- 
bers of  this  Board  shall  be  paid  from  fees  received  under  the  provisions 
of  this  Article,  and  shall  in  no  manner  be  an  expense  to  the  State.  All 
moneys  received  in  excess  of  said  per  diem  allowance  and  other  expenses 
provided  for,  shall  be  held  by  the  Seeretarj^  of  said  Board  as  a  special  fund 
for  meeting  expenses  of  said  Board. 

1912,  XXVII,  752. 
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(2489)  §  7.  Arterial  or  Cavity  Treatment  Prohibited  After  January  1, 
1913.— On  and  after  the  first  day  of  January,  1913,  anno  Domini,  it  shall 
be  unlawful  for  anj^  person  not  a  licensed  embalmer,  licensed  either  under 
the  provisions  of  this  Article,  or  licensed  previously  to  the  passage  hereof 
by  the  State  Board  to  practice  or  pretend  to  practice  embalming,  either 
by  arterial  or  cavity  treatment. 

1912,  XXVII,  752. 

(2490)  §  8.  Law  Not  to  Apply  in  Certain  Cases. — Nothing  in  this  Arti- 
cle shall  apply  to,  or  in  any  manner  interfere  with,  the  duties  of  any 
officer  of  local  or  State  institutions,  nor  shall  this  Article  apply  to  any 
person  engaged  simply  in  the  furnishing  of  burial  receptacles  for  the  dead, 
ajid  burying  the  dead,  but  who  do  not  practice  embalming. 

1912,  XXVII,  752. 

(2491)  §  9.  Misdemeanor  to  Violate  Law. — Any  person  who  shall  prac- 
tice or  hold  himself  or  herself  out  as  practicing  embalming,  without  having 
complied  with  the  provisions  of  this  Article,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof  in  any  Court  of  competent  juris- 
diction, shall  be  sentenced  to  pay  a  fine  of  not  less  than  five  dollars  nor 
more  than  one  hundred  dollars  for  each  and  every  ofi'ense.  All  fines 
assessed  for  the  violation  of  any  of  the  provisions  of  this  Article  shall  be 
paid  into  public  school  fund  of  this  State. 

1912,  XXVII,  752. 

(2492)  §  10.  Prohibited  from  Embalming  Body  Where  Crime  is  Sus- 
pected.— It  shall  be  unlawful  to  embalm  a  dead  human  body  when  any 
fact  within  the  knowledge,  or  brought  to  the  attention  of  the  embalmer  is 
sufficient  to  arouse  suspicion  of  crime  in  connection  with  the  cause  of  death 
of  the  deceased,  until  the  permission  of  the  Coroner  or  of  a  Magistrate, 
if  a  Coroner  be  not  accessible,  shall  have  first  been  obtained.  Any  person 
violating  the  provisions  of  this  Section  shall  be  deemed  guilty  of  a  mis- 
demeanor; and  upon  conviction  thereof,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars. 

1912,  XXVII,  752. 


ARTICLE  VI. 

Quarantine. 


(2493)  §  1.  Port  of  Charleston,  Administration  of  Quarantine — Quar- 
antine Officer,  Appointment,  Term,  Salary  of.  —  The  administration  of 
quarantine  of  the  port  of  Charleston  shall  be  in  charge  of  the  Board  of 
Health  of  the  City  of  Charleston,  subject  to  the  advice  and  supervision  of 
the  Executive  Committee  of  the  State  Board  of  Health,  and  they  shall 
have  full  power  and  authority  to  make  such  rules  and  regulations  for  the 
institution  and  enforcement  of  quarantine  as  they  may  deem  expedient 
and  as  may  be  conformable  to  law. 

The  quarantine  officer  of  the  port  of  Charleston  shall  be  appointed  by 
the  Governor  on  the  nomination  of  the  Board  of  Health  of  the  City  of 
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Charleston,  and  shall  be  vested  with  all  the  powers  and  authoritj'  heretofore 
by  law  conferred  upon  the  Health  Officer  of  the  port  of  Charleston,  and 
shall  exercise  the  same  under  the  direction  and  control  of  the  said  Board 
of  Health  of  the  City  of  Charleston.  He  shall  receive  a  salarj-  from  said 
Board  at  the  rate  of  eighteen  hundred  dollars  per  annum,  and  he  shall 
reside  at  the  quarantine  station.  He  shall  be  appointed  during  the  month 
of  January,  and  hold  his  office  for  two  years,  and  until  his  successor  shall 
be  appointed,  unless  sooner  removed  b}''  the  Governor,  at  the  request  of 
the  Board  of  Health  of  the  City  of  Charleston,  or  for  other  reasons  satis- 
factory to  him. 

For  the  purpose  of  carrying  out  the  provisions  of  this  Article  with  regard 
to  the  port  of  Charleston,  the  sum  of  two  thousand  five  hundred  dollars 
shall  be  annually  appropriated,  to  be  paid  by  the  State  Treasurer,  on  the 
order  of  the  Chairman  of  the  Board  of  Health  of  Charleston. 

Civ.  '12,  §  1659;  Civ.  '02,  §  1135;  G.  S.  997;  R.  S.  977;  1881,  XVII,  597;  1884, 
XVIII,  691. 

(2494)  §  2.  Supervision  and  Control  of  Port  of  Georgetown — Quaran- 
tine Officer,  Appointment,  Term,  Salary  of.  —  The  port  of  Georgetown 
shall  remain  under  the  supervision  and  control  of  the  Executive  Committee 
of  the  State  Board  of  Health,  and  a  quarantine  officer  shall  be  appointed 
for  the  said  port  who  shall  be  vested  with  the  power  and  authority  hereto- 
fore by  law  conferred  upon  the  Health  Officer,  and  shall  exercise  the  same 
under  the  direction  and  control  of  the  Executive  Committee  of  the  State 
Board  of  Health,  or  such  local  Board  as  the  said  Executive  Committee  may 
appoint  for  that  purpose.  He  shall  return  to  the  said  Executive  Commit- 
tee, or  to  the  said  local  Board,  all  fees  collected  by  him,  and  shall  receive 
for  his  services  annually  five  hundred  dollars,  and  one  hundred  and  fifty 
dollars  for  boat  hire. 

Civ.  '12,  §  1660;  Civ.  '02,  §  1136;  G.  S.  977;  R.  S.  993;  1881,  XVII,  597;  1884, 
XVIII,  691. 

(2495)  §  3.  Administration  of  Quarantine  at  Port  of  Beaufort. — The 

administration  of  the  quarantine  of  the  port  of  Beaufort,  embracing  St. 
Helena  entrance  and  Port  Royal,  shall  be  in  charge  of  the  Township  Board 
of  Health  of  Beaufort  Township,  subject  to  the  advice  and  supervision  of 
the  Executive  Committee  of  the  State  Board  of  Health ;  and  they  shall  have 
full  power  and  authority  to  make  such  rules  and  regulations  for  the  insti- 
tution and  enforcement  of  quarantine  as  they  may  deem  expedient  and 
as  may  be  conformable  to  law.  The  Quarantine  Officers  of  the  Port  of 
Beaufort,  St.  Helena  and  Port  Royal  shall  be  appointed  by  the  Governor 
on  the  nomination  of  the  Township  Board  of  Health  of  Beaufort  Township. 
They  shall  be  invested  with  all  powers  and  authority  heretofore  by  law 
conferred  upon  the  Health  Officers  of  St.  Helena  and  Port  Royal,  and  they 
shall  exercise  such  powers  and  authority  under  the  direction  and  control  of 
the  said  Township  Board  of  Health  of  Beaufort  Township.  They  shall 
each  receive  a  salary  from  said  Board  at  the  rate  of  eight  hundred  dollars 
per  annum,  and  the  officer  at  St.  Helena  entrance  one  hundred  and  fifty 
dollars  for  boat  hire,  and  the  officer  at  Port  Royal  three  hundred  dollars 
for  boat  hire,  and  each  shall  reside  at  the  quarantine  station  for  which  he 
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is  appointed.  They  shall  be  appointed  during  the  month  of  January,  and 
shall  hold  their  office  for  two  years,  and  until  their  successors  shall  be 
appointed,  unless  sooner  removed  by  the  Governor  at  the  request  of  the 
Township  Board  of  Health  of  Beaufort  Township,  or  for  other  reasons  sat- 
isfactory to  him.  For  the  purpose  of  carrying  out  the  provisions  herein 
with  regard  to  the  port  of  Beaufort  the  sum  of  two  thousand  and  fifty 
dollars  shall  be  annually  appropriated,  to  be  paid  by  the  State  Treasurer 
on  the  order  of  the  Chairman  of  the  Township  Board  of  Health  of  Beau- 
fort Township. 

Civ.  '12,  §  1661;  Civ.  '02,  §  1137;  R.  S.  994;  1891,  XX,  12.31. 

(2496)  §  4.  Quarantine  Hospital  or  Lazaretto  in  Charleston  Harbor. — 

The  site  of  the  Lazaretto  attached  to  the  Quarantine  Station  in  Charleston 
harbor  is  changed  from  Morris  Island  to  the  point  on  James  Island  adjacent 
to  Fort  Johnson,  upon  the  lands  now  the  property  of  the  State. 

Civ.  '12,  §  1662;  Civ.  '02,  §  1138;  G.  S.  945;  R.  S.  995;  1880,  XVII,  332. 

(2497)  §  5.  Station  of  Health  Officer  in  Charleston  Harbor.— The  sta- 
tion of  the  Quarantine  Officer  of  the  port  of  Charleston,  or  his  Deputies, 
shall  be  at  a  suitable  point  on  Sullivan's  Island,  or  at  Fort  Johnson,  as 
may  be  thought  best  for  the  expeditious  boarding  and  examination  of 
vessels  arriving  from  all  ports  into  the  harbor  of  Charleston;  the  location 
of  said  station  to  be  determined  upon  by  the  Harbor  Commission ;  and  the 
necessary  buildings  shall  be  erected  for  the  accommodation  of  the  Quar- 
antine Officer  and  his  Deputies. 

Civ.  '12,  §  1663;  Civ.  '02,  §  1139;  G.  S.  946;  R.  S.  996;  1880,  XVII,  332;  XIV,  227. 

(2498)  §  6-  Anchorage  of  Vessels — HiLton  Head  Includes  Port  of  Beau- 
fort.— The  anchorage  ground  for  vessels  at  quarantine  at  the  ports  of 
Georgetown,  Charleston  and  Hilton  Head  shall  be  designated  by  buoys,  to 
be  anchored  under  the  direction  of  the  Quarantine  Officers;  and  every 
vessel  subject  to  quarantine  shall,  immediately  on  her  arrival,  anchor 
within  them,  and  there  remain,  with  all  persons  arri^'ing  on  her  subject 
to  the  examination  and  regulations  imposed  by  law.  For  the  purpose  of 
quarantine,  the  port  of  Hilton  Head  shall  be  held  to  include  the  port  of 
Beaufort.  The  quarantine  anchorage  for  Port  Royal  shall  be  not  less 
than  one  mile  below  and  south  of  the  mouth  of  Johnson's  or  St.  Helena 
River. 

Civ.  '12,  §  1664;  Civ.  '02,  §  1140;  G.  S.  947;  R.  S.  997;  1868,  XIV,  112,  §  1;  1879, 
XVII,  102. 

(2499)  §  7.  Vessels  Subject  to  Quarantine — ^Regrdations — Detention — 
Practique. — For  the  more  certain  prevention  of  the  introduction  of  disease 
into  the  several  ports  of  this  State,  every  vessel  arriving  from  a  foreign 
port,  or  from  a  suspected  or  infected  port  of  the  United  States,  shall  imme- 
diately proceed  to  the  quarantine  station  of  the  port  of  arrival  and  dis- 
play a  yellow  flag,  or  the  vessel 's  ensign  in  the  rigging,  and  shall  be  ■^'isited 
by  the  Quarantine  Officer  between  sunrise  and  sunset  as  soon  as  possible 
after  such  arrival.  All  vessels  which  have  had  infectious  or  contagious 
diseases  on  board  during  the  voyage,  or  while  iia  the  port  of  departure. 
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and  also  all  vessels  from  infected  or  suspected  latitudes  or  ports,  shall  be 
subject  to  a  detention  for  such  time  as  the  constituted  health  authorities 
at  the  port  of  arrival  may  deem  requisite,  and  practique  shall  not  be  given 
to  any  such  vessel  until  such  vessel  shall  have  been  thoroughly  disinfected 
and  fumigated,  the  cargo  and  ballast  having  been  first  discharged,  unless 
the  constituted  health  authorities  of  the  said  port  shall  deem  such  disin- 
fection, fumigation  and  discharge  unnecessary. 

Civ.  '12,  §  1665;  Civ.  '02,  §  1141;  G.  S.  948;  R.  S.  998;  1881,  XVII,  596;  1886,  XIX, 
441;  1893,  XXI,  520. 

(2500)  §  8.  Vessels  at  Quarantine  on  First  of  November. — All  vessels 
and  persons  remaining  at  quarantine  on  the  first  day  of  November,  shall 
thereafter  be  subject  to  such  quarantine  and  restrictions  as  vessels  and 
persons  arriving  on  and  after  that  day. 

Civ.  '12,  §  166G;  Civ.  '02,  §  1142;  G.  S.  949;  R.  S.  999;  1868,  XVI,  113,  §  3. 

(2501)  §  9.  Infected  and  Foreign  Vessels  Arriving  After  First  of 
November — Passengers  to  Be  Vaccinated. — All  vessels  arriving  on  and 
after  the  first  day  of  November,  having  had,  during  the  voyage,  a  case  of 
smallpox,  cholera,  or  typhus,  or  iufectioiLS  or  contagious  disease,  and  every 
vessel  from  a  foreign  port  having  passengers,  and  not  hereinbefore  declared 
subject  to  quarantine,  shall,  on  her  arrival,  be  anchored  at  quarantine 
ground,  and  be  visited  by  the  Quarantine  Officer  or  his  Deputies,  but  shall 
not  be  detained  beyond  the  time  requisite  for  due  examination,  unless  she 
shall  have  had  on  board  during  the  voj'^age  some  case  of  smallpox,  typhus,  or 
other  infectious  or  contagious  disease,  in  which  case  she  shall  be  subject 
to  such  quarantine  as  the  Quarantine  Officer  or  his  Deputies  shall  prescribe. 
And  it  shall  be  the  duty  of  the  Quarantine  Officer  or  his  Deputies,  when- 
ever necessary  for  the  public  health,  to  cause  the  persons  on  board  of  any 
vessel  to  be  vaccinated. 

Civ.  '12,  §  1667;  Civ.  '02,  §  1143;  G.  S.  950;  R.  S.  1000;  1869,  XIV,  210,  g  2. 

(2502)  §  10.  Vessels  at  Wharves  With  Passengers  and  Cargo  May  Be 
Ordered  to  Quarantine  Ground. — The  Quarantine  Officer.  Intendant  and 
Wardens,  or  the  Mayor  and  Aldermen,  as  the  case  may  be,  and  in  the  port 
of  Charleston  the  Harbor  Commission,  whenever,  in  their  judgment  the 
public  health  shall  require,  may  order  any  vessel  at  the  wharves  of  either 
of  said  ports,  or  in  their  vicinity,  to  the  quarantine  ground  or  other  place 
of  safety,  and  may  require  all  persons,  articles,  or  things  introduced  into 
said  ports  from  such  vessels  to  be  seized,  returned  on  board,  or  removed  to 
the  quarantine  ground  or  other  place.  If  the  master,  owner  or  consignee 
of  the  vessel,  cannot  be  found,  or  shall  refuse  or  neglect  to  obey  the  order 
of  removal,  the  Quarantine  Officer,  Intendant  and  Wardens,  or  Mayor  and 
Aldermen,  and  in  the  port  of  Charleston  the  Harbor  Commission,  as  the 
case  maj'  be,  shall  have  power  to  cause  such  removal,  at  the  expense  of  such 
master,  owner,  or  consignee,  and  such  vessel  or  person  shall  not  return  to 
the  port  without  the  written  permission  of  the  Quarantine  Officer. 

Civ.  '12,  §  1668;  Civ.  '02,  §  1144;  G.  S.  951;  R.  S.  1001;  1868,  XIV,  113,  §  4. 


CIVIL  CODE  OF  SOUTH  CAROLINA  739 

(2503)  §  11.  Vessels  Bound  North,  After  Examination,  May  Pass  on 
Their  Voyage. — If  any  ve.ssel  arriving  at  the  quarantine  ground,  subject 
to  quarantine,  shall  be  bound  to  some  port  north  of  either  of  said  ports,  the 
Health  Officer,  after  having  duly  visited  and  examined  her,  may  permit 
her  to  pass  on  her  voyage;  but  no  such  vessel  shall  be  brought  to  anchor 
off  either  of  said  ports,  nor  shall  any  of  her  crew  or  passengers  land  in  or 
hold  any  communcation  with  either  of  said  ports,  or  any  person  therefrom. 

Civ.  '12,  §  1669;  Civ.  '02,  §  1145;  G.  S.  932;  R.  S.  1002;  1868,  XIV,  113,  §  5. 

(2504)  §  12.  Vessels  Released  from  Quarantine  to  Deliver  Permit  to 
City  Authorities. — The  master  of  every  vessel  released  from  quarantine 
and  arriving  at  a  wharf  in  either  of  said  ports  shall,  within  twenty-four 
hours  after  such  release,  deliver  the  permit  of  the  Quarantine  Officer  at 
the  office  of  the  Mayor  or  Intendant,  as  tlie  case  may  be. 

Civ.  '12,  §  1670;  Ci%'.  '03,  §  1146;  G.  S.  9.53;  R.  S.  1003;  1868,  XIV,  113,  §  6. 

(2505)  §  13.  Vessels  Arriving  at   Quarantine  May  Return  to   Sea. — 

Nothing  in  this  Article  shall  prevent  any  vessel  arriving  at  quarantine  from 
again  going  to  sea  before  breaking  bulk. 

Civ.  '12,  §  1671;  Civ.  '02,  §  1147;  G.  S.  954;  R.  S.  1004;  1868,  XIV,  113,  §  7. 

(2506)  §  14.  Pilots  to  Ascertain  Whether  Incoming  Vessels  Are  Sub- 
ject to  Examination.  —  It  shall  be  the  duty  of  each  pilot  belonging  to 
either  of  the  said  ports  to  use  his  utmost  endeavors  to  hail  every  vessel  he 
shall  discover  entering  the  port,  and  to  interrogate  the  master  of  such  vessel 
in  reference  to  all  matters  necessary  to  enable  such  pilot  to  determine 
whether,  according  to  the  provisions  of  the  preceding  Sections,  such  ves- 
sel is  subject  to  ciuarantine  or  examination  by  the  Quarantine  Officer. 

Civ.  '12,  g  1672;  Civ.  '02,  §  1148;  G.  S.  955;  R.  S.  1005;  1868,  XIV,  113,  g  8. 

(2507)  §  15.  Pilots  to  Notify  Vessels  Subject  to  Examination  to  Pro- 
ceed to  Quarantine  Anchorage. — If,  from  the  answei's  obtained  to  such 
inquiries,  it  shall  a])])par  that  such  vessel  is  subject  to  quarantine  or  exam- 
ination by  the  Quarantine  Officer,  according  to  the  preceding  Sections,  the 
pilot  shall  immediately  give  notice  to  the  master  of  the  vessel  that  he,  his 
vessel,  his  cargo,  crew,  and  passengers,  are  subject  to  such  examination, 
and  that  he  must  proceed  and  anchor  said  vessel  at  the  quarantine  anchor- 
age, there  to  await  the  further  directions  of  the  Quarantine  Officer. 

Civ.  '12,  g  1673;  Civ.  '02,  §  1149;  G.  S.  936;  R.  S.  1006;  1868,  XIV,  113,  g  9. 

(2508)  §  16.  Duties  of  Pilots  Relative  to  Vessels  Under  Their  Charge 
and  Subject  to  Quarantine. — It  shall  be  the  duty  of  every  pilot,  who 
shall  conduct  into  port  a  vessel  subject  to  quarantine  or  examination  by 
the  Quarantine  Officer:  1.  To  bring  such  vessel  to  anchor  within  the  buoys 
marking  the  quarantine  anchorage.  2.  To  prevent  any  vessel  or  boat  from 
coming  alongside  of  the  vessel  under  his  charge,  and  to  prevent  anything 
on  board  from  being  transferred  to  or  thrown  into  any  other  vessel  or  boat. 
3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of  this  Article,  when 
such  copy  shall  have  been  delivered  to  him  for  that  purpose.  4.  To  take 
care  that  no  violations  of  this  Article  be  committed  by  any  person,  and  to 
report  such  as  shall  be  committed,  as  soon  as  may  be,  to  the  Quarantine 
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OiScer.  5.  To  subject  himself  to  such  detention  and  dela.y,  and  cleansing 
and  purification,  as  to  his  person  and  clothing,  as  shall  be  prescribed  by 
the  Quarantine  Officer,  after  having  boarded  or  brought  to  the  quarantine 
ground  any  vessel  subject  to  quarantine. 

Civ.  '12,  §  16T4;  Civ.  '02,  §  1150;  G.  S.  957;  R.  S.  1007;  1868,  XIV,  113,  §  10. 

(2509)  §  17.  Duty  of  Quarantine  OflBcer  to  Board  Vessel  and  Report 
to  Municipal  Authorities. — It  sliall  be  the  duty  of  the  Quarantine  Officer 
to  board  every  vessel  subject  to  quarantine  or  \'isitation  by  him  immediately 
on  her  arrival,  between  sunrise  and  sunset;  to  inquire  as  to  the  health  of 
all  persons  on  board,  and  the  condition  of  the  vessel  and  cargo,  by  inspec- 
tion of  the  bill  of  health,  manifest,  log  book,  or  otherwise;  to  examine,  on 
oath,  as  many  and  siich  persons  on  board  as  he  may  judge  expedient  to 
enable  him  to  determine  the  period  of  quarantine  and  the  regulations  to 
which  such  vessels  shall  be  made  subject,  and  report  the  facts  and  his  con- 
clusions, and  especially  to  report  the  number  of  persons  sick,  and  the 
nature  of  the  disease  with  which  they  are  afflicted,  to  the  Maj^or  or  lutend- 
ant,  in  writing. 

Civ.  '12,  §  1675;  Civ.  '02,  §  1151;  G.  S.  9.58;  R.  S.  1008;  1868,  XIV,  lU,  §  11. 

(2510)  §  18.  Quarantine  Officer  to  Reside  Near  Quarantine  Grounds — 
Powers. — It  shall  be  the  duty  of  the  Quarantine  Officer  to  reside  within 
or  near  the  quarantine  ground  ;  and  he  shall  have  power  :  1.  To  remove  from 
the  quarantine  anchorage  ground  any  vessel  he  may  deem  dangerous  to  the 
public  health,  to  any  place  south  or  east  of  the  quarantine  ground,  inside 
the  bar.  2.  To  cause  any  vessel  under  quarantine,  when  he  shall  judge  it 
necessary  for  the  purification  of  the  vessel  or  her  cargo,  passengers,  or  crew, 
or  either  of  them,  to  discharge  or  land  the  same  at  the  quarantine  ground. 
3.  To  cause  any  such  vessel  or  cargo,  bedding,  and  the  clothing  of  persons 
on  board,  to  be  ventilated,  cleansed  and  purified  in  such  manner,  and  during 
such  time,  as  he  shall  direct;  and,  if  he  shall  judge  necessary  to  prevent 
infection  or  contagion,  to  destroy  any  portion  of  such  bedding  or  clothing ; 
and,  with  the  concurrence  of  the  Maj^or  or  Intendant,  any  portion  of  such 
cargo  which  may  be  deemed  incapable  of  purification.  4.  To  prohibit  and 
prevent  all  persons  arri^dng  in  vessels  subject  to  quarantine  from  leaving 
quarantine,  or  removing  their  goods  or  baggage  therefrom,  until  fifteen  daj's 
after  the  last  case  of  pestilential,  contagious,  or  infectious  disease  shall  have 
occurred  on  board,  and  ten  days  after  her  arrival  at  quarantine,  unless 
sooner  discharged  by  him.  5.  To  permit  the  cargo  of  any  vessel  under 
quarantine,  or  any  portion  thereof,  when  he  shall  judge  the  same  free  from 
infection  and  contagion,  to  be  convej'ed  to  the  landing.  6.  To  cause  all 
persons  under  quarantine  to  be  vaccinated,  when  he  deems  it  necessary  for 
the  preservation  of  the  public  health.  7.  To  administer  oaths  and  take 
affidavits  in  all  examinations  prescribed  by  this  Chapter,  and  in  relation 
to  any  alleged  violation  of  quarantine  law  or  regulation ;  such  oaths  to  have 
the  like  validit.y  and  eifect  as  oaths  administered  by  a  Magistrate. 

Civ.  '12,  §  1676;  Civ.  '02,  §  1152;  G.  S.  959;  R.  S.  1009;  1868,  XIV,  114,  §  12. 

^2511)  §  19.  Quarantine  Officer  May  Direct  Arrest  of  Person  Eloping  or 
Violating  Quarantine. — The  Quarantine  Officer  may  direct,  in  writing. 
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any  Sheriff  or  Constable  to  pursue  and  apprehend  any  person,  not  dis- 
charged, who  shall  elope  from  quarantine,  or  who  shall  violate  any  quar- 
antine law  or  regulation,  or  who  shall  obstruct  the  Health  Officer  in  the 
performance  of  his  duty,  and  to  deliver  him  to  said  officer,  to  be  detained 
at  quarantine  until  discharged  b.y  said  officer;  but  such  confinement  shall 
in  no  case  exceed  ten  days.  It  shall  be  the  duty  of  the  Sheriff  or  Constable 
so  directed  to  obey  such  direction. 

Civ.  "12,  §  1677;  Civ.  '02,  §  1153;  G.  S.  960;  R.  S.  1010;  1868,  XIV,  114,  §  13. 

(2512)  §  20.  Quarantine  Vessels  Distinguislied. — Every  vessel  during 
her  quarantine  shall  be  designated  by  colors  to  be  fixed  in  a  conspicuous 
part  of  her  main  shrouds. 

Civ.  '12,  §  1678;  Civ.  '02,  §  11.54;  G.  S.  961;  R.  S.  1011;   1868,  XIV,  114,  §   14. 

(2513)  §  21-  Boats  Passing  Through  Range  of  Quarantined  Vessels  or 
Landing  at  Quarantine  Ground  Forbidden. — No  vessel  or  boat  shall  pass 
through  the  range  of  vessels  lying  at  quarantine,  or  land  at  the  quarantine 
grounds,  without  the  permission  of  the  Health  Officer. 

Civ.  '12,  §  1679;  Civ.  '02,  §  1155;  G.  S.  962;  R.  S.  1012;  1868,  XIV,  114,  §  1.5. 

(2514)  §  22.  Lighters  Not  to  Unload  Quarantined  Vessels. — No  lighter 
shall  be  employed  to  load  or  unload  vessels  at  quarantine  without  permis- 
-sion  of  the  Quarantine  Officer,  and  subject  to  such  restrictions  and  regula- 
tions as  he  shall  impose. 

Civ.  '12,  §  1680;  Civ.  '02,  §  1156;  G.  S.  963;  R.  S.  1013;  XIV,  114,  §   16. 

(2515)  §  23.  Passengers  to  Be  Maintained  by  Master  of  Vessel  During 

-Quarantine. — All  persons  being  on  board  of  vessels  under  quarantine  shall 
be  pro^'ided  for  by  the  master  of  the  vessel  in  which  they  shall  have  arrived ; 
and  if  the  master  shall  omit  or  refuse  to  provide  for  them,  or  they  .shall  have 
lieen  sent  on  shore  by  the  Quarantine  Officer,  they  shall  be  maintained  at 
the  expense  of  such  vessel,  her  owners,  consignees,  and  each  and  every  one 
•of  them ;  and  the  Quarantine  Officer  shall  not  permit  such  vessel  to  leave 
■quarantine  until  such  expenses  shall  have  been  repaid  or  secured;  and  the 
said  Quarantine  Officer  shall  have  an  action  against  such  vessel,  her  owners 
and  consignees,  and  each  and  every  one  of  them,  for  such  expenses,  which 
-shall  be  a  lien  on  such  vessel,  and  as  such  may  be  enforced  as  other  liens  on 
vessels. 

Civ.  '12,  §  1681;  Civ.  '02,  §  1157;  G.  S.  964;  R.  S.  1014;  1868,  XIV,  114,  §  17. 

(2516)' §  24.  Criminal  Passengers  May  Be  Confined  on  Shore — Expense 
of  Maintenance  Defrayed  by  Vessel. — The  Quarantine  Officer,  upon  the 
application  of  the  master  of  any  vessel  under  quarantine,  may  confine  in  any 
suitable  place  on  shore  any  person  on  board  of  such  vessel  charged  with 
having  committed  an  offense  punishable  by  the  laws  of  this  State  or  the 
United  States,  and  who  cannot  be  secured  on  board  of  si-ich  vessel ;  and  such 
confinement  may  continue  during  the  quarantine  of  such  person,  or  until 
Tie  shall  be  proceeded  against  in  due  course  of  law ;  and  the  expense  thereof 
:shall  be  charged  and  collected  as  in  the  last  preceding  Section. 

Civ.  '12,  §  1682;  Civ.  '02,  §  1158;  G.  S.  965;  R.  S.  1015;  1868,  XIV,  114,  §  18. 
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(2517)  §  25.  Appeal  Lies  from  Health  Officer  to  Board  of  AppeaL — Any 

person  aggrieved  by  any  decision,  order,  or  direction  of  the  Quarantine 
Officer,  may  appeal  therefrom  to  the  Governor,  Attorney  General,  and 
Comptroller  General,  who  shall  constitute  a  Board  of  Appeal;  the  said 
Board  shall  have  power  to  affirm,  reverse,  or  modify  the  decision,  order,  or 
direction  appealed  from,  and  the  decision  of  the  Board  thereon  shall  be 
final. 

Civ.  '12,  §  1683;  Civ.  '02,  §  1159;  G.  S.  966;  R.  S.  1016;  1868,  XIV,  lU,  §  19. 

(2518)  §  26.  Appeal — How  Made  and  Prosecuted. — An  appeal  to  the 
Board  of  Appeal  must  be  made  bj'  serving  upon  the  Quarantine  Officer  a 
written  notice  of  such  appeal,  within  twelve  hours  after  (Sundays  excepted) 
the  appellant  receives  notice  of  the  order,  decision,  or  direction  complained 
of.  Within  twelve  hours  after  the  Quarantine  Officer  receives  such  notice 
(Sundays  excepted)  he  shall  make  a  return,  in  writing',  including  the  facts 
on  which  his  order,  decision,  or  direction  was  founded,  to  the  Governor, 
who  shall  immediately  call  a  meeting  of  the  Board  of  Appeal,  and  shall  be 
President  of  said  Board ;  and  said  appeal  shall  be  heard  and  decided  within 
twenty- four  hours  thereafter  (Sundays  excepted)  ;  and,  until  such  decision 
is  made,  the  order,  decision,  or  direction  complained  of  except  it  refer  to 
the  detention  of  a  vessel,  her  cargo,  or  passengers  at  quarantine,  shall  be 
suspended. 

Civ.  '12,  §  1684-;  Civ.  '02,  §  1160;  G.  S.  967;  R.  S.  1017;  1868,  XIV,  114,  §  20. 

(2519)  §  27.  Health  Officer  May  Enforce  Orders— Expense  to  Be  a  Lien 
on  Vessel. — Whenever  the  said  Quarantine  Officer,  in  the  performance  of 
the  duties  and  in  the  execution  of  the  powers  imposed  and  conferred  upon 
him  by  law,  shall  order  or  direct  the  master,  owner,  or  consignee  of  any 
vessel  under  quarantine,  to  remove  such  vessel  from  her  anchorage,  or  to 
any  person  or  thing  on  board  thereof,  or  which  shall  have  been  brought  to 
said  port  therein,  and  said  master,  owner,  or  consignee  shall  neglect  or  refuse 
to  comply  with  such  order  or  direction,  the  said  Quarantine  Officer  shall 
have  power  to  employ  such  persons  and  assistants  as  may  be  necessary  to 
carry  out  and  enforce  such  order  or  direction,  and  the  person  so  employed 
shall  have  a  lien  on  such  vessel,  her  tackle,  apparel,  and  furniture,  for  their 
services  and  expenses. 

Civ.  '12,  §  1685;  Civ.  '02,  §  1161;  G.  S.  968;  R.  S.  1018;   1868,  XIV,  116,  §  21. 

See  ante,  §    (2493),  as  to  supervision  of  quarantine  by  the  State  Board  of  Health. 

(2520)  §  28.  Sanitary  Inspectors — When  and  by  Whom  Appointed. — The 

Governor  is  authorized,  upon  the  advice  and  recommendation  of  the  Chair- 
man of  the  State  Board  of  Health,  to  appoint  Sanitary  Inspectors  whenever 
anj''  contagious  or  infectious  disease  shall  appear  or  become  epidemic  in  this 
State  or  anj"  other  State  directly  connected  with  this  State  by  land  or  water 
transportation. 

Civ.  '12,  §  1686;  Civ.  '02,  §  1162;  G.  S.  970a;  R.  S.  1020;  1889,  XX,  370. 

(2521)  §  29.  Duty  and  Powers  of  Sanitary  Inspectors. — The  duty  of  such 
Sanitary  Inspectors  shall  he,  under  the  direction  and  control  of  the  State 
Board  of  Health  or  its  proper  officers,  to  inspect  railroad  ears,  vessels  or 
other  conveyances,  and  they  are  empowered  to  stop  and  detain  such  cars, 
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vessels  or  other  conveyances,  and  any  or  all  passengers,  baggage  and  freight, 
when  deemed  expedient,  and  to  have  such  cars,  vessels  or  other  conveyances, 
baggage  or  freight  disinfected  or  destroyed  if  necessary  to  prevent  the 
spread  of  disease.  And  the  said  Sanitary  Inspectors  are  hereby  constituted 
oiBcers  to  administer  oaths  and  to  arrest  all  i^ersons  violating  the  sanitary 
laws  of  the  State  or  interfering  with  and  hindering  them  in  the  discharge 
of  their  duties. 

Civ.  '12,  §  1687;  Civ.  '02,  §  1163;  G.  S.  970b;  R.  S.  1021;   1889,  XX,  370. 

(2522)  §  30.  Appropriation  to  Pay  Expenses. — The  expenses  for  carry- 
ing out  the  provisions  of  the  preceding  Section  shall  be  provided  for  by  a 
contingent  fund  of  three  thousand  dollars,  which  shall  be  administered  by 
the  State  Board  of  Health  and  disbursed  on  the  order  of  the  Chairman  of 
said  Board,  countersigned  by  the  Governor. 

Civ.  '12,  §  1688;  Civ.  '02,  §  1164;  G.  S.  970c ;  R.  S.  1022;  1889,  XX,  370. 

(2523)  §  31.  Governor  May,  by  Proclamation,  Declare  Place  Infected, 
Etc. — The  Govei'uor  may  issue  his  proclamation  declaring  any  place  where 
there  shall  be  reason  to  believe  a  pestilential,  contagious  or  infectious  disease 
exists  or  may  exist  to  be  an  infected  place  within  the  meaning  of  this  Article 
and  may  make  such  regulations  as  may  be  necessary  in  order  to  prevent  the 
entrance  or  spread  of  Asiatic  cholera  into  or  in  this  State. 

Civ.  '12,  §  1689;  Civ.  '02,  §  1165;  G.  S.  971;  R.  S.  1023;  1865,  XIII,  307;  1868,  XIV, 
116,  §  23. 

(2524)  §  32.  When  Effect  of  Proclamation  of  Infection  to  Cease— How 
Time  Extended. — Such  proclamation  shall  fix  the  period  when  it  shall 
cease  to  have  such  effect ;  but  .such  period,  if  he  shall  judge  the  public  health 
to  require  it,  may  from  time  to  time  be  extended,  and  notice  of  the  same 
shall  be  published  in  all  the  newspapers  of  said  port. 

Civ.  '12,  §  1690;  Civ.  '02,  §  1166;  G.  S.  972;  R.  S.  1024;  1868,  XIV,  116,  §  24. 

(2525)  §  33.  Vessels  from  Infected  Places  Subject  to  Quarantine. — After 
such  proclamation  shall  have  been  issued,  all  vessels  arriving  in  either  of 
the  said  ports  from  such  infected  place  shall,  together  with  their  officers, 
crews,  passengers  and  cargoes,  be  subject  to  all  the  provisions,  regulations 
and  penalties  of  this  Article  in  relation  to  vessels  subject  to  quarantine; 
but  such  quarantine  shall  not  extend  beyond  the  period  when  such  procla- 
mation shall  cease  to  have  effect,  as  provided  by  the  last  preceding  Section. 

Civ.  '12,  §  1691;  Civ.  '02,  §  1167;  G.  S.  973;  R.  S.  1025;  1868,  XIV,  116,  §  25. 

(2526)  §  34.  "Quarantine  Officer"  to  Mean  Quarantine  Officer  or  His 
Deputies  —  Must  Be  Physicians.- — Whenever  the  words  "Quarantine 
Officer"  occur  in  this  Article,  they  shall  be  understood  to  mean  Quarantine 
Officer  or  his  Deputies :  Provided,  That  said  Deputies  shall  in  all  eases  be 
graduates  of  a  regular  medical  school. 

Civ.  '12,  §  1692;  Civ.  '02,  §  1168;  G.  S.  978;  R.  S.  1026;  1869,  XIV,  210,  g  1. 

(2527)  §  35.  When  Quarantine  Officer  May  Employ  Force.— The  officer 
or  officers  who  may  be  intrusted  with  the  execution  of  the  quarantine  laws 
are  authorized  and  directed,  in  case  of  a  violation  or  attempt  to  violate  any 
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of  the  said  laws,  to  board,  by  force  of  arms,  any  vessel  used  in  such  violation 
or  attempt  to  violate,  and  to  detain  her  and  her  crew  and  passengers. 

Civ.  '12,  §  1693;  Civ.  '02,  §  1169;  G.  S.  980;  R.  S.  1027;  1809,  V,  508,  §  1. 

(2528)  §  36.  May  Fire  Upon  Vessel  Violating  Laws. — Any  vessel  which 
shall  be  restrained  under  quarantine  laws  and  shall  attempt  to  violate  the 
same  may  be  fired  upon,  and  detained  by  force  of  arms. 

Civ.  '12,  §  1694-;  Civ.  '02,  §  1170;  G.  S.  981;  R.  S.  1'028;  1809,  V,  508,  §  3;  1832,  VI, 
473,  §  7. 

(2529)  §  37,  Boats  and  Armed  Men  May  Be  Employed  by  the  Governor 
to  Enforce  Laws. — When  the  Governor  may  deem  it  necessary,  he  shall, 
at  the  expense  of  the  State,  hire  and  employ  boats  and  small  craft,  and  a 
sufficient  number  of  able  men,  well  armed,  to  be  stationed  wherever  he  may 
think  fit,  and  to  act  under  his  directions,  in  order  to  enforce  obedience  to 
the  laws  of  this  State  reqiiiring  the  performance  of  quarantine,  and  also 
to  arm  such  men,  if  requisite,  with  any  firearms  belonging  to  this  State. 

Civ.  '12,  §  1695;  Civ.  '02,  §  1171;  G.  S.  982;  R.  S.  1029;  1797,  V,  310. 

(2530)  §  38.  Harbor  Commission  of  Charleston  Harbor — Authority. — The 
Harbor  Commission  shall  control  all  quarantine  stations  and  buildings  in 
Charleston  Harbor,  shall  designate  and  fix  the  location  thereof,  and  shall 
make  such  regulations  respecting  the  same  as  will  secure  the  thorough  and 
complete  enforcement  of  the  quarantine  laws  of  the  State,  in  no  way,  how- 
ever, limiting  or  encroaching  upon  the  powers  and  duties  of  the  State  Board 
of  Health. 

Civ.  '12,  §  1696;  Civ.  '02,  §  1172;  G.  S.  983;  R.  S.  1031;  1880,  XVII,  399. 

(2531)  §  39.  Quarantine  Charges. — The  following  uniform  schedule  of 
charges  is  hereby  adopted  for  quarantine  dues  at  all  ports  of  the  State,  the 
amount  collected  to  be  expended  for  the  more  effective  enforcement  of  quar- 
antine at  each  port,  to  wit :  For  every  vessel  boarded  and  inspected,  $3 ; 
for  every  vessel  of  100  tons  or  less,  fumigating  and  disinfecting,  each 
process,  $10 ;  for  every  vessel  over  100  tons  and  less  than  250  tons,  fumigat- 
ing and  disinfecting,  each  process,  $14 ;  for  everj^  vessel  over  250  tons  and 
less  than  500  tons,  fumigating  and  disinfecting,  each  process,  $20 ;  for 
every  vessel  over  500  tons  and  less  than  750  tons,  fumigating  and  disinfect- 
ing, each  process,  $28;  for  every  vessel  over  750  tons  and  less  than  1,000 
tons,  fumigating  and  disinfecting,  each  process,  $34;  for  every  vessel  over 
1,000  tons  and  less  than  1,250  tons,  fumigating  and  disinfecting,  each 
process,  $40;  for  every  vessel  over  1,250  tons,  fumigating  and  disinfecting, 
according  to  tonnage  of  vessel,  each  process,  $44  to  $68.  Except,  That 
in  every  port  in  this  State  where  the  Holt  System  of  Marine  Sanitation  is 
in  use  the  following  charges  shall  be  enforced,  to  wit :  Inspection  Fees — For 
every  schooner  or  brig,  $8 ;  for  everj^  bark,  $10 ;  for  every  steamship  or 
ship,  $15.  Fumigation  and  Disinfection  Fees — For  every  schooner  under 
500  tons,  a  sum  not  exceeding  $50;  for  every  bark  or  brig  over  500  tons, 
a  sum  not  exceeding  $60 ;  for  every  steamship  or  ship  under  1,000  tons,  a 
sum  not  exceeding  $75 ;  for  every  steamship  or  ship  over  1,000  tons,  a  sum 
not  exceeding  $100.     In  all  cases  the  Quarantine  Officer  will  collect  the 
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charges  made  against  vessels  before  giving  permission  to  leave  quarantine 
either  bj-  Captain's  draft  on  consignee  or  in  currency,  and  shall  return 
the  same  to  the  Board  charged  with  the  administration  of  the  quarantine 
at  such  port,  who  shall  be  responsible  for  the  disbursement  thereof. 

Civ.  '12,  §  1697;  Civ.  '02,  §  1173;  G.  S.  984;  R.  S.  1032;  1881,  XVII,  579;  1883,  XVIII, 
619;  1889,  XX,  371. 


TITLE  IX. 
Of  Public  Instruction. 


Chapter      XXIV.  Free  Public  Schools,  745. 

Chatter        XXV.  Colleges  and  Universities,  812. 

Chapter      XXVI.  The  Clemson  Agricultural  College,  827. 

Chai'ter    XXVII.  South   Carolina   Institute   for   the   Education   of   the 

Deaf,  Dumb  and  Blind,   839. 
Chapter  XXVIII.  Architects  and  Certified  Public  Accountants,  841. 


CHAPTER  XXIV. 
Free  Public  Schools. 

(2532)  §  1.  State  Superintendent  of  Education — -His  Election,  Bond, 
and  Salary. — The  State  Superintendent  of  Education  shall  be  elected  at 
each  general  election,  in  the  same  manner  as  other  State  officers,  and  shall 
enter  upon  the  duties  of  his  office  at  the  time  prescribed  by  law.  Before 
entering  upon  the  duties  of  his  office,  he  shall  give  bond,  for  the  use  of  the 
State  of  South  Carolina,  in  the  penal  sum  of  five  thousand  ($5,000)  dol- 
lars, with  good  and  sufficient  sureties,  to  be  approved  by  the  Governor,  con- 
ditioned for  the  faithful  and  impartial  performance  of  the  duties  of  his 
office;  and  he  shall  also,  at  the  time  of  giving  bond,  take  and  subscribe  the 
oath  prescribed  in  Section  26  of  Article  III  of  the  Constitution  of  the  State, 
which  shall  be  endorsed  upon  the  back  of  said  bond;  and  the  bond  shall 
be  filed  with  the  Secretary  of  State,  and  bj^  him  recorded,  and  when  so 
recorded,  shall  be  filed  with  the  State  Treasurer.  The  Superintendent  of 
Education  shall  receive  as  compensation  for  his  services  the  sum  of  twentj^- 
five  hundred  dollars  per  annum,  payable  monthly  out  of  the  State  Treasury ; 
and  his  traveling  expenses,  not  exceeding  three  hundred  dollars,  shall  be 
paid  out  of  the  State  Treasury  upon  duly  itemized  accomits  rende  3d  by 
him. 

Civ.  '12,  §  1698;  Civ.  '02,  §  1174.;  1896,  XXII,  150;  1901,  XXIII,  750;  1919,  XXXI,  4. 

(2533)  §  2.  Duties. — He  shall  have  general  supervision  over  all  the  pub- 
lic school  funds,  and  it  shall  be  his  duty  to  visit  every  county  in  th'^  State 
as  often  as  practicable  for  the  purpose  of  inspecting  the  schools,  awaken- 
ing an  interest  favorable  to  the  cause  of  education,  and  diffusing  as  widely 
as  possible,  by  public  addresses  and  personal  communications  with  school 
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ofScers,  teachers  and  parents,  a  knowledge  of  existing  defects  and  c '  desir- 
able improvements  in  the  government  and  instruction  of  the  said  schools. 
He  shall  secure,  by  and  with  the  advice  of  the  State  Board  of  Education, 
uniformity  in  the  use  of  textbooks  throughout  the  free  public  schools  of 
the  State,  and  shall  forbid  the  use  of  sectarian  or  partisan  books  and  instruc- 
tion in  said  schools.  He  shall  prejDare  and  transmit  to  the  several  Jounty 
Superintendents  of  Education,  school  registers,  blank  certificates  reports 
and  such  other  suitable  blanks,  forms  and  printed  instructions  as  may  be 
necessary  to  aid  school  officers  and  teachers  in  making  their  reports  and 
carrying  into  full  effect  the  various  provisions  of  the  school  laws  of  this 
State ;  and  shall  cause  the  law  relating  to  the  free  public  schools,  with  such 
rules,  regulations,  forms  and  instructions  as  shall  be  legally  prescribed,  to 
be  printed,  together  with  a  suitable  index,  in  pamphlet  form,  at  the  expense 
of  the  State ;  and  he  shall  cause  copies  of  the  same  to  be  transmitted  to  the 
several  County  Superintendents  of  Education  for  distribution.  He  shall 
collect  in  his  office  such  school  books,  apparatus,  maps  and  charts  as  can  be 
obtained.  He  may  certify  copies  of  all  papers  filed  in  his  office,  and  such 
certified  copies  shall  be  competent  evidence  thereof. 

Civ.  '12,  §  1699;  Civ.  '02,  §  1175;  1896,  XXII,  150. 

Duncan  v.  State  Board,  74  S.  C.  560,  564,  54  S.  E.  760,  affirmed  in  78  S.  C.  227,  249,  58  S.  B. 
1095. 

(2534)  §  3.  To  Report  to  General  Assembly. — He  shall  make  a  report, 
through  the  Governor,  to  the  General  Assembly  at  each  regular  session 
thereof,  showing :  1.  The  whole  number  of  pupils  registered  in  and  the 
number  enrolled  as  hereinafter  defined  in  the  free  common  schools  of  this 
State  during  the  year  ending  the  thirtieth  day  of  the  last  preceding  June, 
and  the  number  in  each  county  registered  iu  and  the  number  enrolled  as 
hereinafter  defined  during  the  same  period.  2.  The  number  of  whites  and 
the  number  of  colored,  of  each  sex,  attending  the  said  schools.  3.  The  num- 
ber of  free  schools  in  the  State.  4.  The  number  of  pupils  studying  each 
of  the  branches  taught.  5.  The  average  wages  paid  to  teachers  of  each 
sex,  and  to  the  principals  of  schools  and  departments  in  said  schools.  6. 
The  number  of  schoolhouses  erected  during  the  year,  and  the  location, 
material  and  cost  thereof.  7.  The  number  previously  erected,  and  the 
material  of  their  construction,  and  their  condition  and  value,  and  the  num- 
ber with  the  grounds  enclosed.  8.  The  counties  in  which  Teachers'  Insti- 
tutes were  held,  and  the  number  attending  the  Institutes  iu  each  county. 
9.  Such  other  statistical  information  as  he  may  deem  important,  together 
with  such  plans  as  he  may  have  matured  and  the  State  Board  of  Education 
may  have  recommended  for  the  management  and  improvement  of  the  school 
fund  and  for  the  more  perfect  organization  and  efficiency  of  the  free  public 
schools.  All  State  institutions  of  higher  learning  shall  make  an  annual 
report  on  or  before  the  first  day  of  September  of  each  year  to  the  State 
Superintendent  of  Education,  embracing  a  detailed  account  of  the  opera- 
tions of  such  institutions,  including  the  expenditure  of  the  public  moneys 
for  the  current  scholastic  year,  which  reports  the  State  Superintendent  of 
Education  shall  include  in  his  annual  report  to  the  Legislature.  All  Acts 
or  parts  of  Acts  requiring  annual  reports  to  be  made  to  other  authorities 
are  hereby  repealed. 

Civ.  '12,  §  1700;  Civ.  '02,  §  1176;  1896,  XXII,  150. 
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(2535)  §  4.  Salary  of  Clerk. — Such  sum  shall  be  allowed  to  the  Superin- 
tendent of  Education  for  the  purpose  of  defraying  the  expenses  of  Clerk 
hire  in  his  office,  as  may  be  appropriated  from  year  to  year. 

Civ.  '12,  §  1701;  Civ.  '02,  §  1177;  1896,  XXII,  150. 

(2536)  §  5.  Comptroller  General,  State  Superintendent  of  Education, 
State  Treasurer  and  State  Bank  Examiner  to  Prepare  and  Use  Uniform 
System  of  Reports. — The  Comptroller  General,  the  State  Superintendent 
of  Education,  the  State  Treasurer,  and  the  State  Bank  Examiner  are  hereby 
authorized,  empowered  and  directed  to  cooperate  in  the  preparation  of  a 
single  and  uniform  system  of  blanks  to  be  used  by  these  State  officials  in 
collecting  data  from  the  various  County  Auditors,  County  Superintendents 
of  Education,  County  Treasurers,  and  other  county  officers  who  are  now 
required  by  law  to  make  reports  to  the  State  Governor.  The  various  State 
officials  shall  issue,  as  far  as  practicable,  identical  forms  in  requesting  data 
from  county  officers,  thereby  removing  the  necessity  for  needless  and  labo- 
rious tabulation  and  compilation  of  the  same  facts  in  different  reports. 
Each  State  official  shall  distribute  the  blanks  for  his  office  among  the  county 
officers  as  now  required  by  law. 

1919,  XXXI,  65. 

(2537)  §  6.  County  Auditors,  County  Treasurers  and  County  Superin- 
tendents of  Education  to  Report  on  Forms  Adopted — State  Bank  Exam- 
iner to  Investigate  Failure  to  Report. — It  shall  be  the  duty  of  Comity 
Auditors,  County  Treasurers,  and  County  Superintendents  of  Education 
to  make  all  reports  now  required  by  law  promptly  upon  the  uniform  blanks 
authorized  in  the  preceding  Section,  and  these  reports  shall  at  all  times  be 
open  to  public  inspection  during  their  respective  office  hours,  and  the 
State  Bank  Examiner  shall  investigate  the  failure,  refusal  or  omission  of 
any  officer  to  make  such  report  at  such  time  as  is  now  required  by  law. 
The  findings  of  the  State  Bank  Examiner,  after  such  investigation,  shall  be 
filed  with  the  Clerk  of  Court  for  record  and  shall  be  open  to  inspection  by 
any  citizen. 

1919,  XXXI,  65. 

(2538)  §  7.  State  Treasurer  to  Hold,  Devise  or  Bequest  to  State  for  Edu- 
cational Purposes,  Etc. — The  State  Treasurer  shall  take  and  hold  in  trust 
for  the  State  any  grant  or  devise  of  lands  and  any  gift  or  bequest  of  money 
or  other  personal  property  made  to  him  for  educational  purposes,  all  gifts 
to  the  State  where  the  purpose  is  not  designated,  all  escheated  property, 
the  net  assets  or  funds  of  all  estates  or  copartnerships  in  the  hands  of  the 
Courts  of  the  State  where  there  have  been  no  claimants  for  the  same  within 
the  last  seventy  years  and  other  money  coming  into  the  treasury  of  the 
State  by.  reason  of  the  twelfth  section  of  an  Act  entitled  ' '  An  Act  to  pro- 
vide a  mode  of  distribution  of  the  moneys  as  direct  tax  from  the  citizens  of 
this  State  by  the  LTnited  States  in  trust  to  the  State  of  South  Carolina," 
approved  the  24th  day  of  December,  in  the  year  1891,  together  Avith  such 
other  means  as  the  General  Assembly  may  provide.  The  State  Treasurer 
shall  from  time  to  time  invest  in  bonds  of  this  State  or  of  the  United  States, 
or  in  bonds  of  any  county,  school  district  or  municipality  within  the  State 
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of  South  Carolina,  all  such  money  in  the  name  of  the  State,  as  a  permanent 
State  school  fund,  and  shall  pay  out  the  income  derived  therefrom  to  the 
county  or  the  counties  of  the  State  as  the  same  may  be  apportioned  among 
said  counties  by  the  State  Board  of  Education:  Provided,  That  no  disposi- 
tion shall  be  made  of  any  property,  grant,  devise,  gift,  or  bequest,  incon- 
sistent with  the  purposes,  conditions  or  terms  thereof.  For  faithful  man- 
ag-ement  of  all  propertj^  so  received  by  the  State  Treasurer,  he  shall  be 
responsible  upon  his  bond  to  the  State  as  for  other  funds  received  by  him 
in  his  offlcial  capacity :  Provided,  Jioivever,  That  the  Trustees  of  any  school 
district  of  this  State  may  take  and  hold  in  trust  for  their  particular  school 
district  any  property  granted,  devised,  given  or  bequeathed  to  such  school 
district  and  apply  the  same  in  the  interest  of  the  school  of  their  district  in 
such  manner  as  in  their  judgment  seems  most  conducive  to  the  welfare  of 
the  schools  when  not  otherwise  directed  by  the  terms  of  the  grant,  devise, 
gift  or  bequest:  And  provided,  further,  That  before  said  Trustees  shall 
assume  control  of  any  grant,  de\'ise,  gift  or  bequest  they  shall  give  a  bond, 
to  be  approved  by  the  County  Board  of  Education  of  the  county  in  which 
such  grant,  devise,  gift  or  bequest  is  made,  conditioned  for  the  faithful 
discharge  of  the  trust  reposed  in  them  in  respect  to  said  property,  which 
bond  shall  be  deposited  with  the  Clerk  of  the  Court  of  said  county.  The 
said  Trustees  are  hereby  invested  with  the  care  and  custody  of  all  school- 
houses  or  other  school  property  belonging  to  their  districts,  with  full  power 
to  control  the  same  in  such  manner  as  they  may  think  will  best  subserve 
the  interest  of  the  free  public  schools,  and  the  cause  of  education. 

Civ,  '12,  §  1702;  Civ.  '02,  §  1178;  1896,  XXII,  150;  1917,  XXX,  384. 

(2539)  §  8.  Authority  of  State  Treasurer  to  Invest  Certain  Funds 
Enlarged. — An  Act  entitled  "An  Act  to  amend  an  Act  entitled  'An  Act 
to  authorize  the  State  Treasurer  to  receive  from  the  United  States  Gov- 
ernment a  certain  fund,  and  to  hold  the  same  subject  to  the  uses  declared 
by  an  Act  of  Congress, '  so  as  to  allow  change  of  investment, ' '  approved  the 
25th  day  of  February,  A.  D.  1908,  be,  and  the  same  is  hereby,  amended 
by  adding  after  the  word  "State"  and  before  the  word  "and,"  on  line 
eight  of  Section  1  of  said  Act,  the  following,  "or  in  bonds  of  any  county, 
school  district  or  municipality  within  the  State;"  and,  further,  by  adding 
at  the  end  of  said  Act  the  following:  "And  the  State  Treasurer  is  hereby 
authorized,  in  making  the  investments  above  provided  for,  to  pay  the 
market  value  for  bonds,  whether  the  same  be  above  par  or  not, ' '  so  that  said 
Section,  when  so  amended,  shall  read  as  follows:  Section  1.  That  should 
this  Bill  become  a  law,  whenever,  and  as  soon  as  it  shall  become  operative, 
the  State  Treasurer  of  South  Carolina  be,  and  he  is  hereby,  authorized  to 
receive  and  take  from  the  United  States  Government  the  said  sum  of  fifty 
thousand  four  himdred  and  ninety  ($50,490.00)  dollars,  and  he  is  hereby 
directed  to  invest  the  same  in  bonds  or  stocks  of  the  State  of  South  Caro- 
lina, or  in  loans  secured  hy  like  bonds  or  stock  of  the  State,  or  in  bonds  of 
any  county,  school  district  or  municipality  within  the  State,  and  to  hold 
the  same  subject  to  the  trust  and  uses  in  the  said  Act  of  Congress  desig- 
nated, and  the  State  Treasurer  is  hereby  authorized  in  making  the  invest- 
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ments  above  provided  for  to  pay  the  market  value  for  bonds,  whether  the 
same  be  above  par  or  not. 

1914,  XXVIII,  742;  1917,  XXX,  340. 

(2540)  §  9.  other  Duties. — The  State  Superintendent  of  Education  shall 
discharge  such  other  duties  as  may  be  provided  by  law ;  and  he  shall  deliver 
to  his  successor,  within  ten  days  after  the  expiration  of  his  term  of  office, 
all  books,  papers,  documents  and  other  property  belonging  to  his  office. 

Civ.  '12,  §  1703;  Civ.  '02,  §  1179;  1896,  XXII,  ISO. 

(2541)  §  10.  Vacancy — How  Filled. — In  case  a  vacancy  occurs  in  the 
office  of  State  Superintendent  of  Education,  from  any  cause,  such  vacancy 
shall  be  filled  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  the  person  so  appointed  shall  qualify  within  fifteen  days  from 
the  date  of  such  appointment,  or  else  the  office  shall  be  deemed  vacant.  If 
the  vacancy  occur  during  the  recess  of  the  Senate,  the  Governor  shall  fill 
the  same  by  appointment  until  the  Senate  can  act  thereon. 

Civ.  '12,  §  1704;  Civ.  '02,  §  1180;  1896,  XXII,  150. 

(2542)  §  11.  State  Board  of  Education. — The  Governor,  the  Superin- 
tendent of  Education,  and  seven  persons,  one  from  each  Congressional  Dis- 
trict, to  be  ajopointed  by  the  Governor,  who  shall  hold  office  for  four  years, 
and  until  their  successors  may  be  appointed,  unless  sooner  removed  by  the 
Governor,  shall  constitute  the  State  Board  of  Education.  Of  this  Board  the 
Governor  shall  be  ex  officio  Chairman,  and  the  State  Superintendent  of 
Education  shall  be  Secretary  of  the  Board.  The  Secretary  shall  be  cus- 
todian of  its  records,  papers  and  effects,  and  shall  keep  minutes  of  its  pro- 
ceedings ;  and  said  records,  papers  and  minutes  shall  be  kept  in  the  office 
of  the  State  Superintendent  of  Education  and  shall  be  open  to  inspection 
by  the  public. 

Civ.  '12,  §  1705;  Civ.  '02,  §  1181;  1896,  XXII,  150. 

(2543)  §  12.  State  Board  of  Education  to  Be  State  Board  of  Vocational 
Training — Federal  Act  Accepted. — The  State  of  South  Carolina  hereby 
accepts  the  provisions  of  an  Act  of  Congress  entitled:  "To  provide  for  the 
promotion  of  vocational  education ;  to  provide  for  cooperation  with  the 
States  in  the  promotion  of  such  education  in  agriculture,  the  trades,  indus- 
tries and  home  economics;  to  provide  for  cooperation  with  the  States  in 
the  preparation  of  teachers  of  vocational  subjects,  and  to  authorize  the 
appropriation  of  money  and  to  regulate  its  expenditure, ' '  and  hereby  desig- 
nates and  constitutes  the  State  Board  of  Education  as  the  South  Carolina 
State  Board  of  Vocational  Training,  to  cooperate  with  the  United  States 
Government  in  putting  such  law  into  operation. 

1917,  XXX,  42. 

(2544)  §  13.  May  Cooperate  for  Educational  Advancement. — The  South 
Carolina  State  Board  of  Vocational  Training  is  further  authorized  to 
cooperate  with  any  local  or  State  agency,  now  established  or  hereafter  to 
be  established,  for  the  advancement  of  agricultural  and  industrial  educa- 
tion. 

1917,  XXX,  42. 
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(2545)  §  14.  Custodian  of  Funds — How  Funds  Disbursed. — The  Treas- 
urer of  the  State  of  South  Carolina  is  herebj-  created  and  appointed  custo- 
dian of  all  funds  coming  to  the  State  of  South  Carolina  from  the  United 
States  under  the  provisions  of  Section  12  above,  and  the  State  Treasurer 
shall  be  responsible  on  his  bond  for  the  correct  and  proper  handling  of  such 
funds.  All  moneys  appropriated  by  the  State  or  paid  into  the  State  Treas- 
ury from  the  United  States  'for  the  purpose  herein  set  forth  shall  be 
paid  out  upon  the  order  of  the  State  Board  of  Education,  duly  counter- 
signed and  approved  by  the  Secretary  of  the  State  Board  of  Education, 
and  itemized  vouchers  shall  be  filed  with  the  Comptroller  General  as  in 
the  case  of  other  funds. 

1917,  XXX,  42. 

(2546)  §  15.  Field  Agent  for  South  Carolina  School  Improvement  Asso- 
ciation— Appointment — Duties. — That  the  State  Board  of  Education,  upon 
the  nomination  of  the  State  Superintendent  of  Education,  shall  annually 
elect  a  field  agent  of  the  South  Carolina  School  Improvement  Association, 
to  be  officially  known  as  the  School  Community  Organizer,  who  shall  be  paid 
a  salar.y,  traveling  and  office  expenses,  as  appropriated  by  the  Legislature, 
and  have  headquarters  in  the  office  of  the  State  Superintendent  of  Educa- 
tion, and  shall  devote  full  time,  under  the  direction  of  said  Superintendent, 
in  directing  the  work  of  improvement  in  the  schools  of  the  State  and  the 
organization  of  communities  with  reference  thereto,  and  make  such  reports 
and  perform  such  duties  as  may  be  necessary  or  helpful  for  the  work  of  the 
South  Carolina  School  Improvement  Association ;  and  shall  perform  all  the 
duties  now  required  by  law  of  the  President  of  the  South  Carolina  School 
Improvement  Association. 

1914,  XXVIII,  748;  1920,  XXXI,  1137. 

(2547)  §  16.  Meetings  of  Board — Compensation. — The  said  Board  shall 
meet  on  the  call  of  its  Chairman,  or  niion  the  request  of  a  majority  of  its 
members,  at  the  office  of  the  State  Superintendent  of  Education,  or  at  such 
other  place  as  may  be  designated  in  the  call.  A  majority  of  the  Board  shall 
constitute  a  cjuorum  for  transacting  business.  The  official  seal  of  the  State 
Superintendent  of  Education  shall  be  used  for  the  authentication  of  the  acts 
of  the  State  Board.  The  members  of  the  State  Board  of  Education 
appointed  by  the  Governor  shall  receive  as  compensation  four  dollars  per 
diem  and  mileage  as  is  provided  for  members  of  the  General  Assembly,  not 
exceeding  twenty  days  in  any  one  year. 

Civ.  '12,  §  1706;  Civ.  '02,  §  1182;  1896,  XXII,  150. 

(2548)  §  17-  Advisory  Board  to  Superintendent  of  Education — Powers 
in  Cases  of  Appeal. — The  State  Board  of  Education  shall  constitute  an 
advisory  body,  with  whom  the  State  Superintendent  of  Education  shall 
have  the  right  to  consult  when  he  is  in  doubt  as  to  his  official  duty ;  and  shall 
have  power  to  re^dew  on  appeal  all  decisions  of  the  County  Boards  of  Edu- 
cation, as  hereinafter  provided  for.  Appeals  to  the  State  Board  of  Educa- 
tion must  be  made  through  the  County  Boards  of  Education,  in  writing, 
and  must  distinctly  set  forth  the  question  of  law  as  well  as  the  facts  of  the 
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case  upon  which  the  appeal  is  taken,  and  the  decision  of  the  State  Board 
shall  be  final  upon  the  matter  at  issue. 

Civ.  '12,  §  170T;  Civ.  '02,  §  1183;  1896,  XXII,  150. 

Ex  parte  Greenville  College,  75  S.  C.  93,  9,5,  55  S.  E.   132.      See,  also,  post,   §    (2597). 
McCullum  i\  Crosby  et  al,   114,  S.  C.  169,   103  S.  E.  514. 

(2549)  §  18.  Powers  of  State  Board  of  Education. — The  State  Board  of 
Education  shall  have  power  (1)  to  adopt  rules  and  regulations  not  incon- 
sistent with  the  laws  of  the  State  for  its  own  government,  and  for  the  gov- 
ernment of  the  free  public  schools  ;*  (2)  to  prescribe  and  enforce  rules  for 
the  examination  of  teachers;  (3)  to  prescribe  a  standard  of  proficiency 
before  County  Boards  of  Education  which  will  entitle  persons  examined 
by  such  Board,  to  certification  as  teachers ;  (4)  to  prescribe  and  enforce 
the  course  of  study  in  the  free  public  schools;  (5)  to  prescribe  and  enforce, 
as  far  as  practicable,  the  use  of  a  uniform  series  of  textbooks  in  the  free 
public  schools  of  the  State ;  to  enter  into  an  agreement  with  the  publishers 
of  the  books  prescribed,  fixing  the  time  of  prescription  and  the  price  above 
which  the  books  shall  not  be  retailed  during  the  period  of  prescription,  and 
a  rate  of  discount  at  not  less  than  wliich  the  books  shall  be  furnished  by  the 
retail  dealers  in  this  State ;  to  require  publishers,  in  the  discretion  of  the 
Board,  to  establish  in  each  county  one  or  more  depositories  of  their  books 
within  the  State,  at  such  place  or  places  as  the  Board  designates,  and 
where  such  books  may  be  obtained  without  delay,  and  to  exact  of  the  pub- 
lishers a  bond  in  the  sum  of  not  more  than  five  thousand  dollars,  condi- 
tioned for  the  faithful  performance  of  the  agreement,  and  with  a  penalty 
of  twenty-five  dollars  for  each  violation  of  the  agreement,  the  form  and 
execution  of  the  bond  to  be  approved  by  the  Attorney  General  of  the  State, 
which  agreement  and  bond  shall  be  deposited  with  the  State  Treasurer ;  all 
recoveries  thereon  to  go  into  the  State  Treasury  for  school  purposes :  Pro- 
vided, That  the  State  Board  of  Education  shall  not  have  power,  without 
permission  of  the  General  Assembly  of  the  State,  to  change  the  textbook 
within  five  (5)  years  from  the  date  of  its  adoption,  except  for  violation  of 
the  agreement  entered  into  by  its  publisher  with  the  State  Board  of  Educa- 
tion, for  which  cause  it  may  be  changed  by  the  said  Board :  And  provided, 
further.  That  not  more  than  50  per  cent,  of  the  exchangeable  books  used 
in  the  first,  second  and  third  grades,  and  not  more  than  50  per  cent,  of  the 
exchangeable  books  used  in  the  fourth,  sixth  and  seventh  grades,  and  not 
more  than  50  per  cent,  of  the  exchangeable  books  used  in  the  high  school 
grades,  as  designated  by  the  State  Board  of  Education,  shall  be  changed 
at  any  one  adoption.  Every  change  for  the  textbooks  adopted  for  any 
subject  or  grade  shall  be  based  on  at  least  one  reason  to  be  assigned  for  the 
change  by  the  State  Board  of  Education,  in  writing,  and  the  vote  of  the 
Board  making  such  change  shall  be  recorded  in  the  minutes  of  said  Board, 
and  shall  be  taken  on  a  roll  call,  said  roll  call  to  be  recorded  in  said  min- 
\ites.  The  meetings  of  the  State  Board  of  Education,  at  which  textbooks 
may  be  adopted,  shall  be  public,  and  it  shall  be  unlawful  for  any  teacher 

*Williams  r.  Hiers,  51  S,  C.  388,  29   S.  E.   89. 

There  is  no  indication  in  this  Section  that  State  Board  of  Education  may  not  provide  by  contract 
with  publishers  of  school  text-books  to  maintain  at  State  capitol  a  central  wholesale  depository  from 
which  its  agencies  and  the  County  depositories  mav  be  supplied  at  discount  of  not  less  than  ten  per 
cent,      Duncan  v.  State  Board,  74  S.  C.  560,  564,  r<  S.  E.  760,   affirmed  in  78   S.  C.   227    249     58 
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drawing  public  school  money,  to  use  any  book  not  prescribed  by  the  State 
Board  of  Education  without  the  consent  in  writing  of  said  Board;  (6) 
to  review  on  appeal  an  order  revoking  a  county  certificate;  (7)  to  award 
scholarships  created  by  the  General  Assembly  in  the  institutions  of  learn- 
ing in  -whole  or  in  joart  by  the  State ;  (8)  to  grant  State  teachers'  certificates 
and  to  revoke  them  for  immoral  or  unprofessional  conduct,  profanity  or 
evident  unfitness  for  teaching. 

Civ.  '12,  5  1708;  Civ.  '02,  §  1184;  1896,  XXII,  ISO;  1914,  XXVIII,  450;  1915,  XXIX,  188. 
Amended  by  Laws  1914,  p.  450;      State  ex  rel.  Addy  v.  State  Board  of  Education  et  al,  108  S.  0. 
312,   94  S.  E.   110. 

(2550)  §  19.  State  Board  of  Examiners  for  Teachers — Appointment — 
Term — Compensation. — The  State  Board  of  Education  is  hereby  author- 
ized and  directed  to  formulate  a  system  for  the  examination  and  certifica- 
tion of  teachers  and  to  appoint,  upon  the  nomination  of  the  State  Superin- 
tendent of  Education,  two  examiners,  at  least  one  of  whom  shall  be  a  woman, 
to  conduct  the  work.  One  of  the  examiners  shall  be  appointed  for  two 
years  and  one  for  four  years,  and  all  subsequent  appointments  shall  hold 
for  a  regular  term  of  four  years.  The  examiners  shall  be  regular  members 
of  the  State  Department  of  Education,  with  an  office  at  the  State  Capitol, 
and  shall  conduct  or  have  conducted  such  examinations  in  the  several 
counties  and  in  such  other  places  as  may  be  ordered  from  time  to  time  by 
the  State  Board.  Each  examiner  shall  be  paid  an  annual  salary  of  three 
thousand  dollars  ($3,000.00)  :  Provided,  The  Registrar  of  the  Bureau  for 
Employment  of  Teachers  shall  be  ex  officio  a  member  of  the  Board  with- 
out additional  compensation. 

Civ.  '12,  §  1730;  Civ.  '02,  §  1200;  1897,  XXII,  516;  1903,  XXIV,  1084;  1906,  XXV,  37; 
1908,  XXV,  1151;  1909,  XXVI,  73;  1910,  XXVI,  740;  1911,  XXVII,  116;  1912,  XXVII, 
575;  1913,  XXVIII,  21;  1914,  XXVIII,  500;  1917,  XXX,  390;  1920,  XXXI,  965. 

Ex  parte  GreenviUe  College,  75  S.  C.  93,  94,  55  S.  E.  132. 

(2551)  §  20.  Conversion  of  County  Teachers'  Licenses — State  License 
to  Graduates. — All  outstanding  licenses  issued  by  the  State  Board  of  Edu- 
cation or  by  the  several  County  Boards  of  Education  shall  be  convertible 
into  State  licenses,  which  shall  be  valid  for  the  full  term  of  such  original 
licenses.  All  graduates  of  accredited  colleges  and  normal  schools  whose 
curriculum  standing,  faculty  and  equipment  have  been  examined  and 
approved  by  the  State  Board  of  Education,  and  whose  diplomas  now  entitle 
their  holders  to  teachers'  licenses  without  further  examination,  shall  be 
granted  upon  written  application,  equivalent  State  licenses.  After  July  1, 
1920,  the  State  Board  of  Education  may  require  whatever  records  and 
whatever  additional  tests  may  be  necessary  to  insure  an  adequate,  liberal, 
professional  standard  of  certification. 

1920,  XXXI,  965. 

(2552)  §  21.  Summer  Schools — Temporary  County  License. — The  State 
Board  of  Education  may  provide  for  teachers'  institutes  and  summer  schools 
in  its  discretion.  Certificate  credit  on  this  basis  shall  be  allowed  in  accord- 
ance with  the  rules  of  the  Board.  The  several  County  Boards  of  Educa- 
tion may  be  authorized  to  issue  temporary  county  licenses,  which  shall  be 
valid  only  in  the  county  where  issued  and  only  during  the  current  year. 
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Hereafter  every  teacher  in  the  free  public  schools  shall  hold  a  valid  license 
issued  by  the  State  Examiners  or  a  temporary  county  license  issued  by  the 
County  Board  of  Education. 

1920,  XXXI,  965. 

(2553)  §  22.  Record  of  Teachers'  Certificates. — A  full  record  of  all  cer- 
tificates shall  be  kept  in  the  State  Department  of  Education  showing  the 
name,  age,  sex,  color  and  date  of  certificate  of  each  person,  and  such  other 
information  as  may  be  desired. 

1920,  XXXI,  965. 

(2554)  §  23.  State  Board  of  Education  to  Award  Certain  Scholarships — 

The  scholarships  provided  by  law  in  the  University  of  South  Carolina,  in 
the  Clemson  Agricultural  College,  in  The  Citadel,  the  Military  College  of 
South  Carolina,  and  in  the  Winthrop  College  (The  South  Carolina  College 
for  Women),  shall  be  awarded  by  the  State  Board  of  Education  upon  the 
recommendation  of  the  faculties  of  the  respective  institutions,  or  of  such 
committees  as  may  be  appointed  for  that  purpose  by  the  Boards  of  Trus- 
tees of  those  institutions. 

Civ.  '12,  §  1709;  1911,  XXVII,  113. 

(2555)  §  24,  Dates  of  Competitive  Examinations. — These  recommenda- 
tions shall  be  determined  by  competitive  examinations ;  the  dates  of  these 
examinations  shall  be  as  follows:  For  the  University  of  South  Carolina, 
Clemson  Agi-icultural  College  and  The  Citadel,  the  Military  College  of 
South  Carolina,  the  second  Friday  in  July  of  each  year;  for  Winthrop 
College  (The  South  Carolina  College  for  Women),  the  first  Friday  in  July 
of  each  year. 

Civ.  '12,  §  1710;  1911,  XXVII,  113;  1920,  XXXI,  76.5. 

(2556)  §  25.  Conditions  and  Methods  of  Examinations. — The  conditions 
and  methods  of  these  examinations  shall  be  as  follows:  No  person  who, 
during  the  current  year,  has  won  or  holds  a  scholarship  at  one  State  insti- 
tution shall  be  eligible  to  stand  an  examination  for  a  scholarship  in  any 
other  State  institution.  No  applicant  for  a  scholarship  shall  be  eligible 
to  stand  an  examination  for  a  scholarship  if  such  applicant  has  already 
attended  the  institution  for  which  the  scholarship  is  intended,  or  any  other 
institution  of  higher  learning  known  as  college  or  university:  Provided, 
That  this  condition  shall  not  apply  where  there  is  no  other  applicant.  No 
student  who  has  forfeited  a  free  scholarship,  because  of  failure  to  main- 
tain himself,  shall  be  eligible  to  compete  for  reappointment  at  the  same 
institution,  or  appointment  in  any  other  institution.  No  applicant  shall 
be  debarred  from  any  of  these  examinations  by  reason  of  the  fact  that  he 
or  she  has  not  obtained  a  permit  to  stand.  The  questions  for  these  exami- 
nations shall  be  prepared  under  the  direction  of  the  presiding  officers  of 
the  several  institutions,  and  shall  be  forwarded  to  the  respective  County 
Superintendents  of  Education  ten  days  before  the  dates  appointed  for  the 
respective  examinations.  The  said  County  Superintendents  of  Education 
shall  hold  the  said  examinations  under  such  rules  as  may  be  prescribed 
by  the  respective  institutions  and  approved  by  the  State  Board  of  Educa- 
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tion,  and  the  County  Superintendents  of  Education  shall  forward  the 
papers  to  the  presiding  officers  of  the  several  institutions.  The  papers 
shall  be  examined  under  the  direction  of  the  presiding  officers  of  the  respec- 
tive institutions,  and  the  faculty  of  each  institution,  or  such  committee 
as  the  Board  of  Trustees  thereof  may  appoint  for  that  purpose,  shall  make 
recommendations  as  to  the  award  of  the  scholarships  to  the  State  Board 
of  Education.  Each  institution  shall  have  the  right  to  reject  any  appli- 
cant who,  in  respect  of  age,  of  examination  papers,  or  in  any  respect,  fails 
to  meet  its  requirements  for  admission :  Provided,  however,  No  scholarship 
shall  be  awarded  to  any  boy  or  girl  by  any  State  College  of  this  State  when 
such  boy  or  girl  has  resided  less  than  six  months  in  the  county  from  which 
said  boy  or  girl  applies  for  such  scholarship  -.  Provided,  That  the  provisions 
of  this  Section  shall  not  apply  to  boys  or  girls  of  ministers  of  gospel  of 
this  State. 

Civ.  '12,  §  ITll;  1911,  XXVH,  113;  1918,  XXX,  6.52. 

(2557)  §  26.  Vacancies — How  FiUed. — If  a  vacancy  shall  occur  in  a 
scholarship  for  which  there  is  no  eligible  applicant  from  the  county  to 
which  that  scholarship  belongs,  the  faculty  of  the  institution  in  which  that 
vacancy  occurs,  or  the  committee  to  which  this  duty  has  been  entrusted 
by  the  Board  of  Trustees,  may  fill  the  vacancy  by  the  appointment  of  any 
applicant  from  the  State  at  large:  Provided,  That  when  such  vacancy  is 
filled  by  such  appointment  at  large  the  scholarship  shall  again  become 
vacant  at  the  end  of  the  current  session  if  there  is  an  eligible  applicant 
from  the  county  to  which  the  scholarship  regularly  belongs. 

Civ.  '12,   §    1712;   1911,  XXVII,  113. 

(2558)  §  27.  Requirement  as  to  Scholarships. — Those  receiving  scholar- 
ships in  the  University  of  South  Carolina  shall  be  required  to  take  the 
regular  teachers'  normal  course. 

Civ.  '12,  §  1713;  1911,  XXVII,  113. 

(2559)  §  28.  state  Board  of  Public  Welfare  to  Investigate  Financial 
Status  of  Certain  Persons — It  shall  he  the  duty  of  the  State  Board  of 
Public  "Welfare  to  examine  into  the  financial  condition  of  all  persons,  their 
parents,  guardians  or  other  persons  liable  in  law  for  the  support  and  main- 
tenance of  such  persons,  who  hold  or  apply  for  beneficiary  scholarships  or 
obtain  or  apply  for  free  tuition  in  any  of  the  State  institutions  for  higher 
education  in  this  State. 

1916,  XXIX,  880;  1920,  XXXI,  990. 

(2560)  §  29.  Report.— That  the  said  Board  shall  make  a  thorough  and 
full  investigation  into  the  financial  condition  of  the  persons  enumerated 
in  Section  28  above,  and  shall  report  their  findings  with  their  recommenda- 
tions to  the  Board  of  Trustees  of  each  State  institution  for  higher  educa- 
tion in  this  State  in  so  far  as  their  findings  apply  to  persons  holding  bene- 
ficiary scholarships  or  .obtaining  free  tuition  in  the  respective  institutions. 

1916,  XXIX,  880;  1920,  XXXI,  990. 

(2561)  §  30.  Boards  to  Act  on  Report.— That  it  shall  be  the  duty  of  the 
Board  of  Trustees  of  such  institutions  to  act  upon  said  report  and  recom- 
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mendations,  and  to  revoke  or  allow  the  beneficiarj^  scholarships  or  free 
tuition  as  in  their  judgment  the  justice  of  each  case  may  require :  Pro- 
vided, however,  That  nothing  herein  contained  shall  be  held  to  apply  to 
free  scholarships  or  free  tuition  already  granted  in  any  of  the  colleges  of 
this  State. 

1916,  XXIX,  880;  1920,  XXXI,  990. 

(2562)  §  31.  Right  of  Appeal. — That  any  person  or  persons  who  may 
feel  himself  aggrieved  by  any  action  of  any  Board  of  Trustees,  done  in 
pursuance  of  the  terms  of  this  Article,  shall  have  the  right  to  appeal  to 
and  be  heard  by  the  State  Board  of  Education,  wliich  said  Board  shall, 
after  hearing  all  parties  interested,  reverse  or  affirm  the  action  appealed 
from  in  so  far  as  the  same  may  relate  to  law  or  fact. 

1916,  XXIX,  880;  1920,  XXXI,  990. 

(2563)  §  32.  Normal  Scholars  Deposit  Notes — All  holders  of  normal 
scholarships  in  the  University  of  South  Carolina  shall  be  required  at  the 
time  of  the  receipt  of  any  scholarship  funds  by  them  to  deposit  with  the 
Treasurer  of  the  University  their  notes  for  the  amount  of  scholarship 
money  received,  promising  to  repay  such  money  to  the  State  Treasurer  at 
or  before  the  expiration  of  eight  years  after  the  date  of  such  receipt,  which 
notes  and  promises  shall  be  cancelled  on  presentation  to  the  Dean  of  the 
Department  of  Education  of  satisfactory  evidence  of  the  promissors  hav- 
ing taught  school  in  South  Carolina  for  two  years  after  leaving  the  insti- 
tution. 

Ch'.  '12,  §  1714;  1911,  XXVII,  113. 

(2564)  §  33.  Enrollment  Defined. — No  child  shall  be  counted  in  the 
enrollment  more  than  once,  nor  in  more  than  one  school  district  in  any  one 
school  year,  and  the  school  officer  charged  with  the  duty  of  enrollment  wil- 
fully violating  this  provision  shall  be  guilty  of  a  misdemeanor.  The  teacher 
or  principal  of  every  school  shall  keep  and  furnish  annually  to  the  Trus- 
tees of  the  school  district  a  list  of  all  pupils  that  have  attended  the  school 
during  the  preceding  scholastic  year,  showing  the  names  of  the  pupils,  their 
respective  places  of  residence  and  the  number  of  days  each  pupil  has 
attended,  which  list  shall  be  certified  to  the  County  Board  of  Education 
by  said  Trustees  on  or  before  the  first  day  of  August  in  every  year. 

Civ.  '12,  §  171-5;  Civ.  '02,  §  118-5;  1896,  XXII,  150. 

(2565)  §  34.  Enrollment  of  Night  Schools  to  Be  Counted  in  Apportion- 
ment.— Whenever  any  children  of  school  age,  as  provided  by  law,  shall 
attend  a  public  night  school  for  twenty  nights  in  any  scholastic  year,  they 
shall  be  deemed  enrolled  and  their  names  shall  be  used  by  the  County  Boards 
of  Education  in  making  apportionments  just  as  if  they  had  attended  day 
school  ten  days,  as  provided  by  law :  Provided,  That  the  said  night  schools 
shall  be  taught  by  teachers  qualified  by  law  to  teach  in  the  i^ublic  schools 
of  the  State:  And  provided,  also,  That  the  course  of  study  shall  be  the 
course  approved  by  the  State  Board  of  Education  for  use  in  the  public 
schools  of  the  State. 
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The  same  cliildren  shall  not  be  counted  twice  in  making  up  the  enrollment 
of  a  school  district. 

Ci\'.  '12,  §  1716;  1905,  XXIV,  960. 

(2566)  §  35.  County  Superintendent  of  Education — Election — Term — 
Bond — To  Qualify  Immediately — Failure  in  Thirty  Days  Creates  Vacancy 
— Section  Not  to  Apply  to  Bamberg,  Saluda  and  Berkeley — Not  to  Affect 
Superintendents  Now  in  Olfice. — There  shall  be  elected  by  the  qualified 
electors  of  the  county  a  County  Superintendent  of  Education  for  each 
county,  who  shall  hold  his  office  for  a  term  of  four  years  and  until 
his  successor  is  elected  and  qualified.  He  shall  before  being  com- 
missioned and  entering  upon  the  duties  of  his  office,  give  bond  to 
the  State,  for  the  use  of  the  county  in  which  he  is  elected,  for  educational 
purposes,  in  the  penal  sum  of  one  thousand  dollars,  except  in  McCormick 
County,  where  said  bond  shall  be  five  thousand  dollars,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  County  Board  of  Commissioners, 
conditioned  for  the  faithful  and  impartial  discharge  of  the  duties  of  his 
office ;  and  shall  take  and  subscribe  the  oath  of  office  prescribed  in  Section 
26,  Article  III  of  the  Constitution  of  this  State,  which  he  shall  file  in  the 
office  of  the  Secretarj^  of  State.  "When  commissioned,  he  shall  immediately 
enter  upon  the  discharge  of  his  duties.  His  failure  to  qualify  within  thirty 
days  after  notice  of  his  election  shall  create  a  vacancy:  Provided,  That  in 
anj'  county  where  the  term  of  office  of  the  County  Superintendent  of  Edu- 
cation now  expires  in  January  such  term  is  hereby  extended  to  July  first 
following  such  expiration :  And  provided,  further.  That  the  term  of  office 
of  the  County  Superintendent  of  Education  shall  run  from  July  first 
throughout  four  consecutive  scholastic  years  in  each  county :  Provided,  The 
provisions  of  this  Section  shall  not  apply  to  the  county  of  Bamberg, 
where  the  term  of  office  shall  be  two  years :  Provided,  The  provi- 
sions of  this  Section  shall  not  apply  to  Berkeley  County,  but  the  term  of 
office  for  the  County  Superintendent  of  Education  for  Berkeley  County 
shall  remain  two  years :  Provided,  That  this  Section  shall  not  be  construed 
to  extend  to  four  years  the  term  of  office  of  any  Superintendent  already 
elected  for  two  years. 

Civ.  '12,  §  1717;  Civ.  '02,  §  1186;  1896,  XXII,  150;  1903,  XXIV,  .58;  1907,  XXV,  652; 
1908,  XXV,  1350;  1909,  XXVI,  124,  180;  1910,  XXVI,  698,  699,  700;  1911,  XXVII,  62; 
1912,  XXVII,  683,  684;  1914,  XXVIII,  494,  497,  647;  1915,  XXIX,  185,  515;  1919,  XXXI, 
75;  1920,  XXXI,  1068;  1921,  XXXII,  104,  130. 

(2567)  §  36.  Vacancies.— The  State  Board  of  Education  shall  fill  all 
vacancies  in  the  office  of  County  Superintendent  of  Education  for  the  unex- 
pired term. 

Civ.  '12,  §  1718;  Civ.  '02,  §  1187;  1896,  XXII,  150. 

(2568)  §  37.  Duty  to  Visit  Schools,  Etc.— It  shall  be  the  duty  of  each 
County  Superintendent  of  Education  to  visit  the  schools  in  his  county  at 
least  once  in  each  year,  and  oftener  if  practicable,  and  to  note  the  course 
and  method  of  instruction  and  the  branches  taught,  and  to  give  such  recom- 
mendation in  the  art  of  teaching  and  the  method  thereof  in  each  school 
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as  shall  be  necessary,  so  that  uniformity  in  the  course  of  studies  and  method 
of  instruction  employed  shall  be  secured  as  far  as  practicable  in  the  schools 
of  the  several  grades,  respectively.  He  shall  acquaint  himself  as  far  as 
practicable  with  the  character  and  condition  of  each  school,  noting  any 
deficiencies  that  may  exist,  either  in  the  government  of  the  school  or  the 
classification  of  its  pupils  or  the  method  of  instruction  employed  in  the 
several  branches,  and  shall  make  such  suggestions  in  private  to  the  teachers 
as  to  him  shall  appear  necessary  to  the  good  order  of  the  school  and  the 
progress  of  the  pupils.  He  shall  note  the  character  and  condition  of  the 
schoolhouses,  the  sufficiency  or  insufficiency  of  the  furniture,  and  shall 
make  such  suggestions  to  the  several  Boards  of  Trustees  as  in  his  opinion 
shall  seem  conducive  to  the  comfort  and  progress  of  the  several  schools. 
It  shall  be  the  duty  of  each  County  Sviperintendent  of  Education  to  aid 
the  teachers  in  all  proper  efforts  to  improve  themselves  in  their  profession. 
For  this  purpose  he  shall  encourage  the  formation  of  associations  of  teachers 
for  common  improvement  and  conduct  teachers '  institutes.  He  shall  attend 
the  meetings  of  such  associations  and  give  such  advice  and  instruction  in 
regard  to  their  conduct  and  management  as  in  his  judgment  will  con- 
tribute to  their  greater  efficiency. 

Civ.  '12,  §  1719;  Civ.  '02,  §  1188;  1896,  XXII,  150. 

(2569)  §  38.  County  Superintendent  to  Attend  Annual  Settlement  of 
County  Treasurer — Apportionment  of  School  Funds. — The  County  Super- 
intendent of  Education  shall  attend  the  annual  settlement  of  the  County 
Treasurer  with  the  Comptroller  General.  Within  ten  daj^s  after  the  County 
Treasurer  makes  his  monthly  report  to  the  County  Superintendent  of  Edu- 
cation, showing  the  amount  of  money  collected  by  him  since  his  last  monthly 
report,  it  shall  be  the  duty  of  the  County  Superintendent  of  Education 
to  apportion  the  money  arising  from  a  tax  on  property  as  shown  by  the 
Treasurer's  report  among  the  school  districts  of  his  county,  and  to  certify 
such  apportionment  to  the  County  Treasurer,  together  with  the  poll  tax 
belonging  to  each  district  as  shown  by  said  report ;  and  it  shall  be  the  duty 
of  the  County  Treasurer  to  enter  upon  his  book  to  the  credit  of  each  school 
district  the  amount  due  each  district,  according  to  such  certificate  of  appor- 
tionment, and  the  County  Treasurer  shall  pay  out  the  money  belonging 
to  the  respective  districts,  upon  the  school  warrants  of  such  districts,  duly 
signed  and  countersigned  by  the  school  authorities,  for  that  scholastic  year 
in  the  order  of  their  presentation :  Provided,  That  there  be  no  outstanding 
claims  of  the  previous  scholastic  year;  and  the  Comptroller  General  shall 
receive  the  warrants  thus  paid  as  proper  vouchers  in  the  hands  of  the 
County  Treasurer. 

Civ.  '12,  §  1720;  Civ.  '02,  §  1189;  1896,  XXII,  150;  1898,  XXII,  761. 

(2570)  §  39.  Reports  of  County  Superintendent — What  to  Contain. — 

The  annual  report  of  the  County  Superintendent  of  Education  shall  con- 
tain the  complete  statistics  of  all  schools  within  his  county  supported  in 
whole  or  in  part  from  the  public  funds,  as  may  be  required  of  him  by  the 
State  Superintendent  of  Education. 

Civ.  '12,  §  1721;  Civ.  '02,  §  1190;   1896,  XXII,  IStf. 
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(2571)  §  40.  Annual  Report,  Etc.,  of  County  Superintendent.  —  The 

County  Superintendent  of  Education  shall  make  an  annual  report  of  all 
claims  filed,  audited  and  allowed  and  ordered  paid  by  him  during  each 
fiscal  year  to  the  presiding  Judge  at  the  third  term  of  the  Court  of  General 
Sessions  for  his  countj',  which  shall  be  held  after  the  first  day  of  January 
in  each  year,  to  be  submitted  by  said  Judge  to  the  Grand  Jury  for  their 
examination.  After  examination,  the  Grand  Jury  shall  report  thereon 
to  the  presiding  Judge  any  matter  growing  out  of  or  pertaining  to  said 
annual  report  which  to  them  may  seem  worthy  of  the  attention  of  the 
Court.  The  said  report  shall  thereupon  be  filed  by  the  Clerk  of  said  Court, 
and  kept  as  papers  of  said  Court,  for  inspection  by  any  citizen  desirous  of 
examining  the  same. 

Civ.  '12,  §  1722;  Civ.  '02,  g  1191;  1896,  XXII,  158;  1897,  XXII,  509. 

(2572)  §  41.  County  to  Turnish  Certain  Things — The  County  Board  of 
Commissioners  of  each  county  are  authorized  and  required  to  furnish  the 
County  Board  of  Education  of  their  county  with  a  comfortable  and  con- 
venient office  and  suitable  office  furniture,  and  to  supply  said  office  with 
fuel,  lights,  stationery,  postage  and  such  other  incidentals  as  are  necessary 
to  the  proper  transaction  of  the  legitimate  business  of  his  office. 

Civ.  '12,  §  1723;  Civ.  '02,  §  1192;  1896,  XXII,  158. 

(2573)  §  42.  Report  to  County  Treasurer  All  Claims  Approved. — It  shall 

be  the  duty  of  the  County  Superintendent  of  Education,  on  or  before  the 
fifteenth  day  of  July  in  each  year,  to  report  to  the  County  Treasurer,  by 
school  districts,  all  school  claims  approved  by  him  for  the  school  year  last 
preceding,  and  the  County  Treasurer  shall  thereupon  close  the  school 
accounts  for  that  year,  carrying  over  any  balance  to  the  credit  of  each 
school  district  of  the  then  current  fiscal  year. 

Civ.  '12,  §  1724;  Civ.  '02,  §  1193;  1896,  XXII,  158. 

(2574)  §  43.  Register  to  Be  Kept. — The  County  Superintendent  of  Edu- 
cation shall  keep  a  register  of  all  claims  approved  by  him  and  of  such  other 
matters  as  the  State  Superintendent  of  Education  shall  require  of  him, 
and  in  the  form  prescribed  by  the  State  Superintendent. 

Civ.  §  12,  §  1725;  Civ.  '02,  §  1194;  1896,  XXII,  158. 

(2575)  §  44.  Superintendent  of  Education  of  Chesterfield  County  to 
Keep  Record  of  School  Fund. — That  the  County  Superintendent  of  Edu- 
cation of  Chesterfield  County  shall  also  keep  in  his  office  a  book  in  which 
he  shall  keep,  subject  to  public  inspection,  an  account  of  the  money  on 
hand  for  each  school  district  in  said  county. 

1912,  XXVII,  695. 

(2576)  §  45.  What  to  Furnish  the  Trustees. — The  County  Superintend- 
ent of  Education  shall  furnish  the  School  Trustees  of  his  county  with 
copies  of  the  reports  made  to  him  by  the  County  Auditor  and  County 
Treasurer  as  to  the  persons  listed  and  paying  poll  tax,  and  shall  aid  the 
Trustees  in  making  all  proper  corrections. 

Civ.  '12,  §  1726;  Civ.  '02,  §  1195;  1896,  XXII,  158. 
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(2577)  §  46.  Seal  of  County  Superintendent. — The  County  Superintend- 
ents of  Education  sliall  keep  in  their  office  a  die,  in  a  circular  form,  upon 
the  center  of  which  shall  be  engraved,  in  capital  letters,  the  word  "Seal," 
and  on  the  circumference  the  proper  words  indicating  the  office,  which  shall 
be  regarded  as  the  seal  of  the  office,  and  which  the  County  Superintendent 
of  Education  shall  be  required  to  impress  upon  all  papers  issued  from 
his  office,  and  affix  his  name  to  such  paper.  And  it  shall  be  the  duty  of 
the  County  Board  of  Commissioners  in  each  county  to  furnish  the  County 
Superintendent  of  Education  of  their  respective  counties  with  such  seal. 

Civ.  '12,  §  1727;  Civ.  '02,  §  1196;  1896,  XXII,  158. 

It  is  not  necess.irv  thiit  claims  approved  by  him  be  also  under  bis  official  seal.  State  v.  Morton,  51 
S.  C.  323,  28  S.  E.  945. 

(2578)  §  47.  Salaries  of  County  Superintendents  of  Education  Fixed. — 

Unless  otherwise  provided  by  law,  in  Abbeville,  Marlboro,  Chester,  Lex- 
ington and  Union  Counties  they  shall  receive  annually,  in  addition  to  the 
•salaries  provided,  one  hundred  dollars,  and  in  Laurens  County,  fifty  dol- 
lars, for  traveling  expenses ;  and  in  every  other  county  of  the  State  they 
shall  receive  annually,  in  addition  to  their  salaries,  such  sum  as  may  be 
necessary  to  pay  the  actual  expenses  incurred  by  tiiem  in  attending  meet- 
ings called  for  the  purpose  of  advancing  the  educational  interests,  and  for 
the  purpose  of  visiting  schools  in  other  counties  in  order  to  become  familiar 
with  their  management  and  mode  of  teaching :  Provided,  however,  The 
amount  allowed  the  Superintendent  of  Education  of  Saluda  County  shall 
not  exceed  the  sum  of  fifty  dollars,  and  he  shall  further  give  his  entire  time 
to  the  duties  of  his  ofiice,  and  \dsit  each  school  district  within  his  county 
at  least  twice  yearly  with  a  view  to  placing  said  schools  upon  a  uniform 
sj^stem  of  training :  Provided,  That  no  such  account  shall  be  approved  in 
favor  of  any  County  Superintendent  of  Education  until  such  Superin- 
tendent of  Education  shall  have  furnished  the  County  Board  of  Education 
with  an  itemized  statement,  under  oath,  of  the  expenses  incurred :  A7id 
provided,  further,  That  in  no  case  shall  the  expenses  exceed  one  hundred 
dollars,  to  be  paid  on  the  warant  of  the  County  Board  of  Education.  His 
claim  for  services  and  expenses  shall  be  presented  in  the  form  of  an  account 
against  the  County  Board  of  Education,  and  sliall  be  verified  by  affidavit 
to  the  effect  that  said  account  is  just  and  true;  that  the  service  therein 
named  was  honestly  and  faithfully  rendered,  and  that  the  sum  therein 
claimed  is  rightfully  due  and  remains  unpaid.  When  said  account  shall 
have  been  dul.y  audited  and  approved  by  the  County  Board  of  Education, 
it  shall  be  filed  with  the  County  Treasurer,  who  shall  pay  the  same  ratably 
out  of  the  funds  apportioned  to  the  several  school  districts  in  proportion  to 
the  average  number  of  children  attending  the  free  public  schools  in  each 
school  district. 

Civ.  '12,  §  1728;  Civ.  '02,  §  1198;  1883,  XXIII,  63.5;  1891,  XX,  1114,  1391,  1268;  1893, 

XXI,  492;  1899,  XXIII,  1057;  1905,  XXIV,  836;  1917,  XXX,  125. 

The  Act  of  1899,  Section  1197,  held  not  to  repeal  Section  1057  of  the  revised  Statutes  of  1893, 
contained  in  this  Section.      Houser  v.  Orangeburg  Co.,  59  S.  C.  365. 

(2579)  §  48.  Provision  for  Assistant  Superintendent  of  Education  in 
Certain  Counties. — The  County  Superintendent  of  Education  in  every 
county  of  this  State  having  a  population  under  the  United  States  census 
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of  1910,  of  between  eighty-two  thousand  and  eighty-five  thousand,  is 
authorized  and  required  to  appoint  some  suitable  and  competent  person, 
who  shall  be  known  as  the  Assistant  Superintendent  of  Education  for  such 
county,  and  who  shall  be  paid  for  his  services  at  the  rate  of  six  hundred 
dollars  per  annum,  to  be  paid  to  him  in  the  same  way  and  out  of  the  same 
funds  as  is  the  salary  of  the  County  Superintendent  of  Education.  He 
shall  hold  such  position  at  the  pleasure  of  the  County  Superintendent  not 
to  exceed  six  months  in  any  year,  and  shall  perform  such  duties  in  assist- 
ing the  County  Superintendent  as  shall  be  designated  from  time  to  time 
by  him.  If  required  by  the  Superintendent,  he  shall  give  bond  in  such 
sum  as  may  be  designated,  conditioned  for  the  faithful  discharge  of  his 
duties  as  such  Assistant  Superintendent  of  Education,  and  to  indemnify 
the  County  Superintendent  against  any  loss  which  he  may  sustain  by 
any  act  of  the  said  Assistant  Superintendent  while  performing  any  duties 
placed  upon  him  by  the  County  Superintendent. 
1912,  XXVII,  688. 

(2580)  §  49.  Duties. — It  shall  be  the  special  duty  of  such  Assistant 
Superintendent  to  attend  in  the  office  of  the  County  Superintendent  of 
Education,  and  answer  all  inquiries  and  give  all  necessary  information 
while  the  County  Superintendent  is  absent,  visiting  the  schools  and  per- 
forming other  duties  required  of  him  by  law.  He  may,  also,  if  he  be  so 
empowered  by  the  County  Superintendent  (after  he  has  given  bond  as 
above  provided)  pass  upon  and  sign  teachers'  pay  certificates  in  the  name 
of  the  County  Superintendent,  and  likewise  sign  pay  warrants  and  other 
necessary  paper  in  connection  with  the  same,  in  the  absence  or  inability  to 
act,  of  the  County  Superintendent.  He  shall  also  perform  such  clerical 
services  as  may  be  required  of  him. 

1912,  XXVII,  688. 

(2581)  §  50.  Office  of  Assistant  Superintendent  of  Education  for  Jasper 
County  Created — Salary. — There  shall  be  established  and  created  in  Jas- 
per County  the  office  of  Assistant  Superintendent  of  Education,  the  sal- 
ary of  said  office  to  be  fixed  by  the  County  Board  of  Education,  in  an 
amount  not  exceeding  twenty-five  hundred  dollai's.  That  the  County 
Board  of  Education  for  Jasper  County  is  hereby  authorized  and  required 
to  appoint  an  Assistant  Superintendent  of  Education,  whose  term  of  office 
shall  begin  on  June  30,  1920. 

1920,  XXXI,  1133. 

(2582)  §  51.  Qualifications — Duties — That  the  said  Assistant  Superin- 
tendent of  Education  so  appointed  by  the  said  County  Board  of  Education 
shall  be  an  A.  B.  or  B.  S.  graduate  of  some  accredited  college  or  university 
of  the  United  States,  and  shall  have  had  at  least  three  years'  experience 
as  teacher  in  or  superintendent  of  some  school  or  schools  in  this  State.  It 
shall  be  the  duty  of  said  Assistant  Superintendent  of  Education  to  devote 
his  entire  time  to  the  management  and  supervision  of  all  the  schools  in 
Jasper  County,  and  his  office  shall  be  in  the  office  of  the  Superintendent 
of  Education  of  said  county. 

1920,  XXXI,  1138. 
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(2583)  §  52.  Removal.— The  County  Board  of  Education  shall  have  the 
power  and  autliority  to  remove  the  said  Assistant  Superintendent  of  Edu- 
cation from  office  when  at  any  time,  for  anj'  reason,  they  should  deem  it 
to  the  best  interests  of  the  schools  of  Jasper  County  so  to  do. 

1920,  XXXI,  1133. 

(2584)  §  53.  Supervision  of  Rural  Schools   for  Dillon   County.— The 

County  Board  of  Education  for  Dillon  County  and  the  Superintendent  of 
Education  for  Dillon  County  be,  and  they  are  hereby,  authorized  and 
directed  to  appoint  a  Supervisor  of  Rural  Schools  for  Dillon  County. 

1914,  XXVIII,  753. 

(2585)  §  54.  Duties. — The  duty  of  the  Supervisor  of  Rural  Schools  for 
Dillon  County  shall  be  to  visit  the  public  schools  of  the  county,  by  and  with 
the  consent  of  the  County  Superintendent  of  Education,  as  his  assistant, 
for  the  purpose  of  encouraging  and  inspiring  greater  interest  in  rural 
school  work. 

1914,  XXVIII,  753. 

(2586)  §  55.  Salary.— The  salary  of  the  Supervisor  of  the  Rural  Schools 
for  Dillon  County  shall  be  seven  hundred  and  thirty  ($730.00)  dollars  per 
annum. 

1914,  XXVIII,  753. 

(2587)  §  56.  Office  of  Rural  School  Supervisor  Lexington  County 
Abolished. — The  offlce  of  Rural  School  Supervisor  of  Lexington  County 
is  abolished,  and  the  duties  now  devolving  upon  that  officer  shall  be  per- 
formed by  the  Superintendent  of  Education  of  said  county.  He  shall  be 
required  to  give  his  whole  time  and  attention  to  said  office.  He  shall  not 
be  allowed  to  engage  in  anj^  other  business  or  avocation  while  such  Super- 
intendent of  Education,  and  in  case  he  should  so  engage  he  shall  forfeit 
to  the  county  his  salary  for  the  time  so  engaged. 

1914,  XXVIII,  744. 

(2588)  §  57,  County  Board  of  Education— Of  Whom  Composed,  Etc.— 

There  shall  be  a  County  Board  of  Education  in  each  county,  com- 
posed of  three  members,  one  of  whom  shall  be  the  County  Super- 
intendent of  Education,  and  the  other  two  shall  be  appointed  by 
the  State  Board  of  Education  at  its  regular  meeting  in  June,  1921,  and 
every  four  years  thereafter,  who  shall  hold  their  office  for  a  term  of  four 
years  from  the  time  of  their  appointment  and  until  their  successors  shall 
be  appointed  and  qualified,  unless  sooner  removed  by  the  State  Board 
of  Education. 

Civ.  '12,  §  1729;  Civ.  '02,  §  1199;  1897,  XXII,  516;  1920,  XXXI,  958,  1068;  1921, 
XXXII,   130. 

(2589)  §  58.  What  ShaU  Be  Taught.  — It  shall  be  the  duty  of  the 
County  Board  of  Education  and  the  Boards  of  Trustees  hereinafter  pro- 
vided for  to  see  that  in  every  school  under  their  care  there  shall  be  taught 
as  far  as  practicable,  orthography,  reading,  writing,  arithmetic,  geography, 
English  grammar,  the  elements  of  agriculture,  history  of  the  United  States 
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and  this  State,  the  principles  of  the  Constitution  of  the  United  States  and 
this  State,  morals  and  good  behavior,  algebra,  phj'siology  and  hygiene, 
and  especially  as  to  the  effects  of  alcoholic  liquors  and  narcotics  upon  the 
human  system,  English  literature,  and  such  other  branches  as  the  State 
Board  may  from  time  to  time  direct. 

Civ.  '12,  §  1731;  Civ.  '02,  §  1201;  1896,  XXII,  161. 

(2590)  §  59.  Physiology  and  Hygiene  to  Be  Taught  in  Public  Schools 
— ^Nature  of  Alcoholic  Drinks  and  Narcotics. — The  nature  of  alcoholic 
drinks  and  narcotics  and  special  instruction  as  to  their  effect  upon  the 
human  system,  in  connection  with  the  several  divisions  of  the  subject  of 
Physiology  and  Hygiene,  shall  be  included  in  the  branches  of  study  taught 
in  common  or  public  schools  in  the  State  of  South  Carolina,  and  shall  be 
studied  and  taught  as  thoroughly  and  in  the  same  manner  as  other  like 
required  branches  are  in  said  schools,  by  the  use  of  textbooks  in  the  hands 
of  pupils  where  other  branches  are  thus  studied  in  said  schools,  and  orally 
in  the  case  of  pupils  unable  to  read,  and  shall  be  taught  by  all  teachers  and 
studied  by  all  pupils  in  all  said  schools  supported  wholly  or  in  part  by 
public  money. 

Civ.  '12,  §   1732;   1908,  XXV,  1054. 

(2591)  §  60.  Textbooks — Relating  to  Alcoholic  Drinks  and  Narcotics- 

— The  textbooks  used  for  the  instruction  required  to  be  given  by  the  pre- 
ceding Section  in  primary  and  intermediate  grades,  shall  give  at  least 
one-fourth  of  their  space  to  the  consideration  of  the  nature  and  effects  of 
alcoholic  drinks  and  narcotics,  and  the  books  used  in  the  highest  grade  of 
graded  schools  shall  contain  at  least  twenty  pages  of  matter  relating  to 
this  matter. 

Civ.  '12,  §  1733;  1908,  XXV,  1054. 

(2592)  §  61.  Penalty  to  Enforce  Provisions. — It  shall  be  the  duty  of 
the  proper  officers  in  control  of  any  school  described  in  the  foregoing  Sec- 
tion to  enforce  the  provisions  of  the  last  two  Sections ;  and  anj'  such  officer. 
School  Director,  Committee,  Superintendent  or  Teacher  who  shall  refuse 
or  neglect  to  comply  with  the  requirements  of  the  last  two  Sections,  or 
shall  neglect  or  fail  to  make  proper  provisions  for  the  instruction  required 
and  in  the  manner  specified  by  Section  59,  for  all  pupils  in  each  and 
every  school  under  his  jurisdiction,  shall  be  removed  from  office  and  the 
vacancy  filled  as  in  other  cases. 

Civ.  '12,  §  1734;  1908,  XXV,  1054. 

(2593)  §  62.  One  MiU  School  Tax  Levy.— That  a  tax  of  one  mill  is 
hereby  levied  on  all  the  real  and  personal  property  of  the  State,  the  pro- 
ceeds of  which  shall  be  used  exclusively  for  the  free  public  schools  and 
expended  as  hereinafter  stated. 

1913,  XXVIII,  194. 

(2594)  §  63.  Distribution  of  Proceeds.  —  Of  the  proceeds  of  this  one 
mill  tax  levy  fifty  per  cent,  shall  be  retained  in  the  county  in  which  col- 
lected, to  be  known  as  the  "County  Board  Fund,"  and  shall  be  used  by 


CIVIL  CODE  OF  SOUTH  CAROLINA  763 

the  several  County  Boards  of  Education  for  the  aid  of  the  free  schools  in 
the  respective  counties  in  the  discretion  of  the  said  Boards ;  fifty  per  cent, 
of  the  proceeds  shall  be  deposited  with  the  State  Treasurer  and  disbursed 
by  him  on  the  warrant  of  the  Chairman  and  Secretary  of  the  State  Board 
of  Education  as  other  State  funds  are  disbursed,  to  be  used  by  the  said 
State  Board,  as  follows:  For  high  schools,  under  Sections  190-202  of  this 
Chapter,  $60,000 ;  for  extension  of  ijublic  schools,  under  the  Act  of  1910, 
$60,000 ;  for  consolidated  graded  schools,  under  Act  1912,  No.  497,  $20,000 ; 
for  rural  librariers,  $5,000.  Any  additional  funds  at  the  disposal  of 
the  State  Board  of  Education  under  the  provisions  of  the  preceding  Sec- 
tion shall  be  used  for  the  lengthening  of  the  school  term  under  Sections 
134-146  of  this  Chapter. 

1913,  XXVIII,  194. 

(2595)  §  64.  Three  MiU  Tax.— The  County  Board  of  Education  of  the 
several  counties  of  this  State,  or  such  officer  or  officers  as  may  be  vested 
with  the  same  or  similar  powers  or  duties  shall  levy  an  annual  tax  of 
three  mills  on  the  dollar  upon  all  the  taxable  laroperty  in  their  respective 
counties,  which  tax  shall  be  collected  at  the  same  time  and  by  the  same 
officers  as  the  other  taxes  for  the  same  j'ear,  and  shall  be  held  in  the  County 
Treasury  of  the  respective  counties,  and  on  the  first  day  of  July  of  each 
year,  or  as  soon  as  practicable  thereafter,  the  said  fund  shall  be  appor- 
tioned by  the  said  Countj^  Boards,  respectively,  among  the  school  districts 
of  their  respective  counties  in  proportion  to  the  number  of  pupils  enrolled 
in  the  public  schools  of  such  school  districts ;  and  the  said  County  Boards 
shall  ascertain  the  amount  of  poll  taxes  collected  in  and  for  each  school 
district  of  their  respective  counties,  and  shall  notify  the  County  Treasurer 
and  the  trustees  of  each  school  district  of  the  amount  of  poll  taxes,  as  well 
as  of  the  amount  of  the  aforesaid  fund  apportioned  by  them  to  each  school 
district. 

How  School  Funds  Are  Distributed  and  Expended. — The  school  funds 
of  each  district  shall  be  distributed  and  expended  by  the  Board  of  Trustees 
for  the  best  interests  of  the  school  district,  according  to  the  judgment  of 
the  Board  of  Trustees,  on  their  warrant  approved  by  the  County  Superin- 
tendent of  Education.  For  the  purpose  of  said  apportionment  pupils  shall 
not  be  deemed  enrolled  until  after  an  attendance  of  at  least  ten  school  days 
during  the  preceding  scholastic  year. 

Civ.  '12,  §  1735;  Civ.  '02,  §  1202;  1896,  XXII,  161. 

Mandamus  "will  not  issue  to  compel  approval  of  warrant  where  the  funds  in  treasury  are  insuffi- 
cient to  pay  it.  State  e.c  rel.  Williams  i>.  Hiers,  51  S.  C.  .388,  29  S.  E.  89;  State  ex  rel.  Bryson  v. 
r)aniel,  52  S.  C.  201,  29  S.  E.  633.  The  power  of  the.  County  Superintedent  is  also  discretionary, 
and  mandamus,  therefore,  is  not  the  proper  remedy.  The  remedy  is  given  in  next  Section.  State 
V.  Hiers,  supra.     See  Constitution  of  1895,  Article  XI,  Section  6. 

(2596)  §  65.  Schook  in  Textile  Communities  Aided  from  Three  Mill 
Tax  on  Eight  Grades — Dsicretion  of  County  Board. — All  schools  organ- 
ized and  being  conducted  in  industrial  textile  communities  that  receive 
State  or  county  aid  from  appropriations  from  the  constitutional  three  mill 
tax,  shall  put  on  at  least  eight  grades  for  their  pupils :  Provided,  That  the 
County  Board  of  Education  of  each  county  shall  determine  the  necessity 
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for  such  grades  in  excess  of  six  now  being  used,  and  shall  establish  sueh^ 
additional  grades  when  in  their  judgment  the  necessity  of  the  situation  so 
requires. 

1918,  XXXI,  1. 

(2597)  §  66.  Advisory  Board  to  County  Superintendent  —  Powers  in 
Case  of  Appeal. — The  County  Board  of  Education  shall  constitute  an 
advisory  body  with  whom  the  County  Superintendent  of  Education  shall 
have  the  right  to  consult  when  he  is  in  doubt  as  to  his  official  duty,  and  also 
a  tribunal  for  determining  any  matter  of  local  controversy  in  reference  to 
the  construction  or  administration  of  the  school  laws,  with  the  power  to 
summon  witnesses  and  take  testimony,  if  necessarj^,  and  when  they  have 
made  a  decision  said  decision  shall  be  binding  upon  the  parties  to  the  con- 
troversy :  Provided,  That  either  of  the  parties  shall  have  the  right  to  appeal 
to  the  State  Board  of  Education,  and  said  appeal  shall  be  made  through  the 
County  Board  of  Education,  in  writing,  and  shall  distinctly  set  forth  the 
question  in  dispute,  the  decision  of  the  County  Board  and  the  testimony  as 
agreed  upon  by  the  parties  to  the  controversy,  or,  if  they  fail  to  agree,  upon 
the  testimony  as  reported  by  the  County  Board. 

Civ.  '12,  §  1736;  Civ.  '02,  §  1203;  1896,  XXII,  161. 

Williams  v.  Hiers,  51  S.  0.  388,  29  S.  E.  89. 

Action  by  school  teacher  for  damages  for  breach  of  contract  to  teach  school  is  not  "matter  of  local 
controversy  in  reference  to  construction  or  administration  of  school  laws."  Hughes  v.  School  Dis- 
trict.  66  S.  C.  259,  276,   44  S.  E.  784. 

Mandamus  to  require  County  Board  of  Education  to  issue  teacher's  certificate  to  graduate  of  Green- 
ville College  for  Women  on  its  diploma  is  not  jiroper  remedv,  but  appeal  to  State  Board  of  Education. 
Ex  parte  Greenville  College,  75  S.  C.  93,  55  S.  E.  132. 

(2598)  §  67.  Meetings  and  Duties  of  Board  of  Education, — The  County 
Board  of  Education  shall  meet  for  the  purpose  of  examining  applicants  for 
teachers'  certificates,  and  the  transaction  of  other  business,  at  least  twice  a 
j'ear,  at  such  times  as  the  State  Board  of  Education  shall  appoint.  The 
County  Superintendent  shall  be  Chairman  and  Clerk  of  the  Board,  and  shall 
keep  a  fair  record  of  their  proceedings,  and  register  of  the  name,  age,  sex, 
color,  residence  and  date  of  certificate  of  each  person  to  whom  a  certificate 
is  issued,  and  in  case  the  certificate  be  cancelled  shall  make  a  proper  entry 
of  the  same.  The  Board  shall  have  power  to  revoke  any  certificate  granted 
by  them,  for  immoral  or  improper  conduct,  or  evident  unfitness  for  teaching. 
The  Board  shall  hold  as  many  additional  meetings  during  the  j^ear  as  the 
interest  of  the  free  public  schools  of  the  county  may  require,  subject  to  regu- 
lations prescribed  by  the  State  Board  of  Education. 

Civ.  '12,  §  1787;  Civ.  '02,  §  120-t;  1896,  XXII,  161. 

(2599)  §  68.  Counties  to  Be  Divided  Into  School  Districts— By  Whom, 
Size  of.  Etc. — The  Countj'  Boards  of  Education  shall  divide  their  counties 
into  convenient  school  districts,  as  compact  in  form  as  practicable,  having 
regard  to  natural  boundaries,  and  not  to  exceed  forty-nine  nor  be  less  than 
nine  square  miles  in  area,  and  shall  alter  the  lines  thereof,  and  create  addi- 
tional school  districts  from  time  to  time  as  the  interests  of  the  schools  may, 
in  their  judgment,  demand :  Provided,  That  no  new  school  district  shall  be 
erected  by  the  said  County  Board  of  Education,  except  upon  the  petition  of 
at  least  one-third  of  the  qualified  electoi's  embraced  within  the  limits  of  such 
proposed  school  district :  Provided,  further,  That  no  school  district  shall  be 
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consolidated  except  upon  a  petition  of  at  least  one-third  of  the  qualified 
voters  of  the  school  district  proposed  to  be  consolidated :  Provided,  further, 
Whenever  territory  embraced  in  two  or  more  counties  is  proposed  to  be 
formed  into  one  school  district,  the  same  may  be  formed  by  the  joint  action 
of  the  Board  of  Education  of  the  respective  counties  as  herein  provided  for 
the  formation  of  school  districts  in  a  county:  Provided,  That  in  cities  of 
ten  thousand  inhabitants  and  over,  this  limitation  of  area  shall  not  apply : 
Provided,  further,  That  when  any  school  district  laid  out  under  this  Sec- 
tion shall  embrace  cities  or  towns  already  organized  into  special  school  dis- 
tricts, in  which  graded  school  buildings  have  been  erected  by  the  issue  of 
bonds,  or  hj  special  taxation,  or  by  donation,  all  the  territory  included  in 
said  school  district  shall  bear  its  just  proportion  of  any  tax  that  may  be 
levied  to  liquidate  such  bonds  or  support  the  public  schools  therein:  Pro- 
vided, further.  That  the  area  of  school  districts  in  the  Counties  of  Spartan- 
burg and  Greenville  shall  be  such  as  may  be  prescribed  by  the  County  Board 
of  Education  in  said  counties  as  each  occasion  may  arise:  Provided,  That 
the  area  in  any  particular  instance  shall  not  be  less  than  six  square  miles  in 
Spartanburg  County  and  not  less  than  one  square  mile  in  Greenville  County. 
The  present  division  of  the  counties  into  school  districts  shall  remain  until 
changed  by  the  County  Boards  of  Education.  The  County  Boards  of  Edu- 
cation are  authorized  and  empowered  to  make  contracts  for  the  purpose  of 
dividing  their  counties  into  proper  school  districts,  and  to  provide  for  the 
payment  of  the  expenses  thereof  out  of  the  school  funds  of  the  county. 
Every  school  district  now  organized,  or  to  be  hereafter  organized  in  pur- 
suance of  this  Section,  is  and  shall  be  a  body  politic  and  corporate,  by  the 
name  and  style  of  School  District  No (such  number  as  may  be  desig- 
nated by  the  County  Board  of  Education),  of County  (the 

name  of  the  county  in  which  the  district  is  situated),  the  State  of  South 
Carolina;  and  in  that  name  may  sue  and  be  sued,  and  be  capable  of  con- 
tracting and  being  contracted  with  to  the  extent  of  their  school  fund,  and 
holding  such  real  and  personal  estate  as  it  may  come  into  possession  of,  by 
will  or  otherwise,  or  as  is  authorized  by  law  to  be  purchased,  all  of  which 
shall  be  used  exclusively  for  school  purposes. 

Civ.  '12,  §  1738;  Civ.  '02,  §  1205;  1896,  XXII,  IGl;  1900,  XXIII,  360;  1920,  XXXI, 
727,  1134. 

As  to  authority  of  Trustees,  see  State  r.  Bacon,  31  S.  C.  120,  9  S.  E.  765.  School  District  not 
necessary  party  to  suit  on  County  Treasurer's  bond  for  misappropriating  school  funds.  Aiken  County 
V.  Murray,  35  S.  C.  508,   14  S.  E,  954. 

Circuit  Court  has  jurisdiction  of  action  by  teacher  against  school  district  for  damages  for  breach 
of  contract  to  teach  school,  and  complaint  need  not  state  that  he  held  certificate  at  time  of  contract. 
Hughes  V.  School  District,   66  S.  C.  259,  276,  44  S.  E.  784. 

Gallishaw  v.  Jackson,  99  S.  C.  343,  S3  S.  E.  454. 

(2600)  §  69.  Dissolution  of  School  Districts  in  Adjoining  Counties. — Any 

school  district  formed  of  parts  of  two  or  more  counties  under  the  provisions 
of  this  Section,  maj''  be  dissolved  in  the  same  manner  as  that  by  which  tlie 
same  may  have  been  formed,  as  above  provided. 
Civ.  '12,  §  1739;  1910,  XXVI,  694. 

(2601)  §  70.  Board  of  Trustees — Each  school  district  shall  be  under 
the  management  and  control  of  the  Board  of  Trustees  hereinafter 
provided  for,  subject  to  the  supervision  of  the  County  Board  of  Edu- 


766  CIVIL  CODE  OF  SOUTH  CAROLINA 

cation :  Provided,  That  for  the  County  of  Clarendon,  upon  the  recom- 
mendation of  the  County  Superintendent  of  Education,  County  Auditor 
and  County  Supervisor,  the  Governor  shall  appoint  three  men  in  each  of  the 
several  school  districts  of  said  county,  who  shall  be  known  as  the  Board  of 
District  Commissioners,  and  who  shall  serve  for  a  term  of  two  years  from  the 
date  of  their  commission  or  until  their  successors  shall  have  been  appointed 
and  qualified ;  and  upon  them  shall  devolve  all  of  the  duties  now  prescribed 
by  law  for  School  Trustees  and  Boards  of  Assessors  of  their  respective  dis- 
tricts. Each  member  of  the  Board  of  District  Commissionei's  shall  receive 
twenty  ($20.00)  dollars  per  year  for  their  services  within  their  respective 
district,  and  the  Chairman  three  ($3.00)  dollars  per  day  and  five  cents 
mileage  for  each  mile  of  necessary  travel  in  their  attendance  upon  the  Board 
of  County  Commissioners. 

Civ.  '12,  §  1740;  Civ.  '02,  §  1206;   1896,  XXII,  162;  1919,  XXXI,  78. 

Words  "management  and  control"  do  not  import  anv  power  bevond  that  demanded  from  their 
ordinary  meaning.      Young  ti.  Trustee.?,  64  S.  C.   131,  13S,  41  S.  E.'824. 

(2602)  §  71.  School  Districts  Made  Tax  Districts.— The  school  districts 
of  the  several  counties  of  the  State  are  hereby  made  and  declared  to  be  the 
divisions  of  the  counties  for  taxation  for  all  school  purposes. 

Civ.  '12,  §  1741;  Civ.  '02,  §   1207;   1896,  XXII,  162. 

Gallishaw  v.  Jackson,  99  S.  C.  342,  83  S.  E.  454. 

(2603)  §  72.  How  School  Districts  May  Levy  Special  School  Tax— How 
Collected  and  Paid. — The  voters  or  electors  of  any  school  district,  who 
return  real  or  personal  jDroperty  for  taxation,  are  authorized  to  le^vy  and 
collect  an  annual  tax  to  supplement  any  special  or  other  constitutional  or 
other  tax  for  like  purposes  in  the  following  manner :  Upon  the  written  peti- 
tion or  request  of  at  lea.st  one-third  of  the  resident  electors  and  a  like  pro- 
portion of  the  resident  freeholders  of  the  age  of  twentj^-one  years,  being 
filed  with  the  County  Board  of  Education,  asking  for  the  same  and  stating 
the  rate  of  tax  Ic^jy  proposed,  which  shall  not  exceed  fifteen  mills,  the  said 
County  Board  of  Education  shall  order  the  Board  of  Trustees  of  said  school 
district  to  hold  an  election  at  some  place  within  the  district,  after  giving 
notice  of  the  time  and  place  thereof  for  at  least  two  weeks  in  some  news- 
paper published  within  the  county,  and  by  posting  notice  thereof  in  at  least 
three  public  places  within  such  school  district,  for  such  length  of  time,  unless 
there  be  no  newspaper  published  within  the  county,  in  which  event  the  post- 
ing of  the  notices  as  above  shall  suffice ;  at  which  said  election  only  such  elec- 
tors as  return  real  or  personal  property  for  taxation,  and  who  exhibit  their 
tax  receipts  and  registration  certificates,  as  required  in  general  elections, 
shall  be  allowed  to  vote.  At  the  said  election  the  Board  of  Trustees  shall 
act  as  managers,  and  the  election  shall  be  conducted  as  is  provided  by  law 
for  the  conduct  of  general  elections.  At  the  said  election  each  elector  favor- 
ing the  proposed  levy  shall  cast  a  ballot  containing  the  word  "Yes,"  printed 
or  written  thereon,  and  each  elector  opposed  to  said  levy  shall  cast  a  ballot 
containing  the  word  "No,"  printed  or  written  thereon.  Within  ten  days 
after  such  election,  if  the  majority  of  those  voting  shall  vote  for  such  levy, 
the  Board  of  Trustees  shall  furnish  the  County  Auditor  with  a  statement 
of  the  amount  so  levied  and  the  Auditor  shall  enter  the  same  in  the  tax 
duplicates,  and  he  shall  annually,  each  year  thereafter,  enter  said  amount  in 
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the  tax  duplicates  until  the  same  is  increased,  decreased,  or  repealed  by  said 
taxpayers,  at  an  election  called  for  that  purpose,  and  he  is  notified  that  the 
same  has  been  increased,  decreased  or  repealed;  and  if  increased  or 
decreased,  he  shall  annually  enter  it  as  so  increased  or  decreased;  which 
election  shall  be  called  and  notice  given  in  the  same  way  and  manner  as  is 
herein  provided  for  the  calling  of  meetings  to  make  the  levy  and  the  giving 
of  the  notice  that  it  has  been  made,  and  the  Countj'  Treasurer  shall  collect 
the  same  as  other  county  and  State  taxes :  Provided,  That  any  tax  which 
may  be  levied,  increased,  decreased  or  repealed,  after  October  1st  in  any 
fiscal  year,  shall  not  take  effect  until  the  next  succeeding  year,  except  in  the 
County  of  Horry,  where  the  Auditor  is  authorized  and  permitted  to  enter 
the  increased  tax  on  the  tax  duplicate  and  the  Treasurer  collect  same  for 
the  current  year.  Such  le^y  shall  be  a  lien  on  the  property  in  such  school 
district,  which  shall  be  subject  thereto  in  case  of  default  of  payment.  Said 
tax  so  collected  shall  be  paid  out  by  the  County  Treasurer  upon  warrants 
drawn  by  the  Board  of  Trustees,  countersigned  by  the  County  Superintend- 
ent of  Education :  Provided,  That  any  surplus  of  such  levy  remaining  in  the 
hands  of  the  County  Treasurer  at  the  expiration  of  any  fiscal  year  shall  be 
paid  out  as  other  school  funds  of  the  district.  Each  taxpayer,  when  he  pays 
any  tax  for  school  purposes  voted  under  the  provisions  of  this  Section,  shall 
have  the  right  to  designate  to  which  school  district  he  wishes  the  money  paid 
by  him  to  go ;  and  the  Treasurer  shall  keep  a  note  of  such  designation,  and 
the  money  be  applied  as  thus  designated.  "When  no  designation  is  made  by 
the  taxpayer  at  the  time  of  such  payment,  the  money  shall  be  expended  as 
other  school  funds  in  such  district :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  change  the  manner  now  provided  by  law  for  the  col- 
lection and  paying  out  of  special  taxes  in  any  school  district  now  established 
by  any  Act  of  the  General  Assembly  and  organized  thereunder :  Provided, 
further,  Nothing  herein  contained  shall  be  construed  to  repeal  any  Act  of 
the  General  Assembly  allowing  the  school  districts  of  any  county  or  any 
particular  school  districts  within  the  State  to  vote  and  levy  a  greater  num- 
ber of  mills  for  school  purposes  than  herein  provided. 

Civ.  '12,  §  1742;  Civ.  '02,  §  1208;  189fi,  XXII,  162;  1900,  XXIII,  364;  1903,  XXIV,  64; 
1906,  XXV,  111;  1907,  XXV,  631;  1910,  XXVI,  742;  1915,  XXIX,  100;  1917,  XXX, 
382;  1920,  XXXI,  727,  1084. 

Proceedings  to  lev.v  tax;  taxpayer  participating  estopped  to  deny  regularity,  etc.  Martin  v.  School 
District  of  Laurens,  57  S.  C.  125,  35  S.  E.  517. 

Provision  that  "only  such  electors  as  return  real  or  personal  property  for  taxation,"  etc.,  shall  be 
allowed  to  vote,  does  not  applv  to  election  under  §  (2606).  McLaurin  i>.  Tatum,  85  S.  C.  444,  448, 
67  S.  E.  560. 

(2604)  §  73.  How  Unnecessary  High  Special  School  Levies  May  Be 
Reduced. — That  whenever  in  any  school  district  in  the  State  of  South 
Carolina  where  special  levies  and  taxes  have  been  authorized,  levied  and 
are  being  collected,  or  may  hereafter  be  authorized,  levied  and  collected,  the 
assessed  valuation  of  the  property  shall  have  so  increased  since  the  author- 
ization of  the  special  levy  as  to  provide  an  amount  of  taxes  in  excess  of  that 
contemplated  at  the  time  of  the  authorization  of  said  levy,  or  in  excess  of 
the  amount  collected  the  first  year  under  such  authorization,  then  and  in 
that  event,  upon  the  written  petition  of  the  trustees  of  such  school  district, 
approved  by  the  County  Board  of  Education,  and  upon  the  petition  of 
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three-fourths  of  the  residents  subject  to  such  tax,  the  Auditor  of  the  county 
in  which  the  said  school  district  is  situate  and  the  tax  being  collected  shall 
reduce  the  levy  for  such  school  district  to  such  an  amount  as  will  produce 
the  total  amount  of  taxes  originally  intended  to  be  collected. 

1919,  XXXI,  243. 

(2605)  §  74.  Special  School  Levies  May  Be  Discontinued  When  Purpose 
Is  Satisfied — Section  Not  to  Apply  to  Certain  Counties. — That  whenever 
the  special  levy  in  any  school  district  shall  have  provided  sufficient  funds  to 
pay  and  satisfy  the  purposes  and  obligations  for  which  the  said  special  levy 
was  authorized,  then,  upon  the  written  petition  of  the  Board  of  Trustees  of 
such  school  district  or  upon  the  written  petition  of  three-fourths  of  the  resi- 
dents in  said  school  district  subject  to  such  levy  and  taxes,  the  Auditor  of 
the  county  in  which  such  school  district  is  located  shall  discontinue  the 
assessment  authorized.  The  provisions  of  this  and  the  preceding  Section 
shall  not  apply  to  Chesterfield,  Sumter  and  Charleston,  Aiken,  Hampton, 
Jasper,  Williamsburg,  Richland,  Oconee,  Horry,  Lexington,  Allendale,  Dor- 
chester, Lee  York,  Florence. 

1919,  XXXI,  243. 

(2606)  §  75.  School  Districts  May  Issue  Bonds— Elections. — The  Trus- 
tees of  any  public  school  district  in  the  State  of  South  Carolina  are  hereby 
authorized  and  empowered  to  issue  and  sell  coupon  bonds  of  the  said 
school  district,  payable  to  bearer,  in  such  denominations  and  amount  as 
they  may  deem  necessary,  not  to  exceed  eight  per  cent,  of  the  assessed  val- 
uation of  the  property  of  such  school  district  for  taxation,  and  bearing  a 
rate  of  interest  not  exceeding  six  per  cent,  per  annum,  payable  annually 
or  semi-annually  and  at  such  times  as  they  may  deem  best:  Provided, 
That  bonds  issued  by  Clover  School  District  No.  37  may  bear  not  exceed- 
ing seven  per  cent:  Provided,  further.  That  the  question  of  issuing  the 
bonds  authorized  in  this  Section  shall  be  first  submitted  to  the  qualified 
voters  of  such  school  district  at  an  election  to  be  held  upon  the  written 
petition  or  request  of  at  least  one-third  of  the  resident  electors  and  a  like 
proportion  of  the  resident  freeholders  of  the  age  of  twenty-one  years,  to 
determine  whether  said  bonds  shall  be  issued  or  not,  as  herein  provided : 
Provided,  further.  That  before  any  election  is  held  hereunder  it  shall  be 
the  duty  of  the  Trustees  of  the  school  district  to  have  a  survey  of  said  school 
district  made  by  some  competent  surveyor,  and  a  plat  thereof  made  and 
filed  in  the  office  of  the  Clerk  of  Court :  Provided,  further,  That  the  trus- 
tees of  any  school  district  of  Fairfield  County  are  hereby  authorized  and 
empowered  to  issue  and  sell  coupon  bonds  of  the  said  school  district  under 
the  provisions  of  this  Section  and  the  laws  of  the  State  for  not  exceeding 
fifteen  per  cent,  of  the  assessed  valuation  of  the  real  and  personal  prop- 
erty of  said  district:  Provided,  further.  That  nothing  contained  shall  be 
construed  to  repeal  any  Acts  of  the  General  Assembly  heretofore  passed 
fixing  a  higher  maximum  percentage  of  assessed  valuation,  upon  which 
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bonds  may  be  issued  by  any  particular  school  district,  or  districts,  named 
in  said  Acts. 

Civ.  '12,  §  1T43;  1907,  XXV,  523;  1909,  XXVI,  89;  1913,  XXVIII,  1;   1914,  XXVIII, 

466,  509;  1915,  XXIX,  149;  1917,  XXX,  75,  341;  1918,  XXX,  828,  849;  1919,  XXXI,  69, 

154;  1920,  XXXI,  750,  771,  779,  813,  1031,  1043,  1047,  1144;  1921,  XXXII,  63. 

Term   "Qualified  voter"   means  same   as   "qualified   elector"    in   Constitution    and   general    election 
statutes.     McLaurin  v.  Tatum,  85  S.  C.  444,  448,  67  S.  E.  560. 
Burris  et  al  v.  Brock  et  al,  95  S.  C.  104,  79  S.  E.   193. 

(2607)  §  76.  How  Election  Shall  Be  Held.— For  the  purpose  of  deter- 
mining the  issue  of  bonds  authorized  in  the  preceding  Section,  such  Trus- 
tees of  school  district  shall  order  an  election  to  be  held  at  such  place  in  such 
school  district  as  may  be  designated  bj-  such  Trustees  of  such  school  district 
on  the  question  of  whether  such  bonds  shall  be  issued  or  not,  in  which  elec- 
tion only  qualified  voters  residing  in  such  school  district  shall  be  allowed 
to  vote,  and  such  Trustees  shall  give  notice  of  such  election  for  ten  daj's 
in  a  newspaper  published  in  such  district,  or  by  posting  such  notice  in  three 
public  places  in  such  school  district ;  shall  designate  the  time  and  place  and 
appoint  the  managers  of  such  election,  and  receive  the  returns  of  the  man- 
agers and  declare  the  results. 

Civ.  '12,  §  1744;  1907,  XXV,  523. 

(2608)  §  77.  Ballots. — The  ballot  cast  must  have  written  or  printed  on 
it  the  words  ' '  For  Bonds, "  or  "  Against  Bonds. ' ' 

Civ.  '12,  §  1745;  1907,  XXV,  523. 

(2609)  §  78.  How  Bonds  Shall  Be  Sold— Special  Tax  Levy.— If  a  major- 
ity of  the  votes  cast  at  such  election  shall  be  for  the  issuing  of  bonds,  such 
Trustees  shall  issue  such  bonds,  which  shall  run  not  longer  than  twenty 
years  from  date  of  issue  thereof,  which  shall  be  sold  by  such  Trustees  at  not 
less  than  par,  and  the  proceeds  of  which  shall  be  used  by  such  Trustees  for 
the  purpose  of  erecting  buildings,  and  for  equipment  for  maintaining  pub- 
lic schools  in  such  school  district,  or  for  paying  indebtedness  of  such  school 
district;  and  such  bonds  and  coupons  of  same  shall  constitute  a  lien  upon 
the  property  of  such  school  district;  it  shall  be  the  duty  of  the  county 
officers,  charged  with  the  assessment  and  collection  of  taxes,  to  levy  and 
collect  annually  from  all  the  property,  real  and  personal,  within  the  limits 
of  such  school  district,  a  sum  sufficient  to  pay  the  interest  on  such  bonds, 
and  also  a  sum  sufficient  to  provide  a  sinking  fund  for  the  payment  of  such 
bonds  when  due,  and  the  coupons  thereof  shall  be  received  for  school  taxes 
upon  property  within  such  school  district:  Provided,  That  the  limitation 
contained  in  the  following  words  of  this  Section,  to  wit,  which  shall  be 
sold  by  said  Trustees  at  not  less  than  par  shall  not  apply  to  school  bonds 
voted  and  proposed  to  be  issued  by  the  Trustees  of  the  school  district  of 
the  city  of  Greenville  under  Act  No.  773,  approved  February  20,  1920, 
31st  Statutes  1496,  but  that  said  Trustees  be,  and  they  are  hereby,  author- 
ized to  sell  said  bonds  at  such  discount  as  will  realize  to  the  purchaser  not 
more  than  six  per  cent,  interest  per  annum  upon  his  investment,  and  that 
said  limitation  shall  not  apply  to  school  bonds  voted  and  proposed  to  be 
i.ssued  by  the  school  Trustees  of  School  District  3-B  under  Act  No.  774, 
approved  March  12,  1920,  31st  Statute  1498,  but  that  said  Trustees  be, 
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aud  they  are  hereby,  authorized  to  sell  said  honds  at  such  discount  as  will 
realize  to  the  purchaser  not  more  than  seven  per  cent,  interest  per  annum 
upon  his  investment. 

Civ.  '12,  §  1746;  1907,  XXV,  523;  1921,  XXXII,  U. 

(2610)  §  79.  How  Bonds  ShaU  Be  Signed. — All  bonds  issued  under  and 
in  pursuance  of  the  provisions  herein  shall  be  signed  by  the  Trustees  of 
such  school  district:  Provided,  That  the  signatures  of  such  Trustees  shall 
be  lithographed  or  engraved  upon  the  coiipons  attached  to  such  bonds,  and 
such  lithographed  or  engraved  signatures  shall  be  sufficient  signing  thereof. 

Civ.  '12,  §  1747;  1907,  XXV,  .52.3. 

(2611)  §  80.  Proceeds — How  Disposed  of. — TJie  proceeds  of  such  bonds 
as  are  contemplated  hereinabove  shall  be  deposited  with  the  County  Treas- 
urer of  the  county  in  which  such  school  district  is  located,  and  shall  be 
receipted  for  by  such  County  Treasurer,  and  shall  be  paid  out  by  him  only 
upon  the  warrant  of  such  Board  of  Trustees,  as  provided  by  law  for  the 
handling,  expending  and  accounting  for  all  other  public  funds:  Provided, 
That  nothing  in  the  above  Sections  shall  be  construed  as  affecting  any  bonds 
already  issued  or  voted  in  any  school  district  of  the  State  or  bonds  author- 
ized by  special  Acts  of  the  Legislature. 

Civ.  '12,  §  1748;  1907,  XXV,  523. 

(2612)  §  81.  How  Money  Shall  Be  Deposited.— That  the  Treasurers  of  the 
counties  in  which  said  school  districts  are  situated,  are  directed  and  required 
to  deposit  all  moneys  in  their  hands  belonging  to  the  sinking  fund  which 
may  accumulate  under  the  provisions  of  this  Article  in  some  savings  insti- 
tution or  bank  approved  by  the  Board  of  Trustees  of  said  school  district, 
at  the  best  rate  of  interest  that  can  be  obtained  until  the  said  bonds  mature, 
and  that  the  said  Treasurers  shall,  at  the  direction  of  the  Board  of  Trus- 
tees, change  the  place  of  deposit  at  any  time:  Provided,  That  in  making 
such  deposit  preference  shall  be  given  to  a  bank,  or  banks,  located  within 
the  township  or  county,  in  which  said  school  district  is  situated:  And  pro- 
vided, That  the  sinking  fund  belonging  to  Hartsville  School  District  No.  32, 
in  Darlington  County,  or  which  may  accumulate  under  the  provisions  of 
this  Article,  shall  be  under  the  control  and  management  of  the  Board  of 
Trustees  of  said  school  district,  and  shall  be  applied  to  the  bonds  issued  by 
them,  or  be  invested  by  them  to  meet  the  payment  of  same  when  due. 

Civ.  '12,  §  1749;  1907,  XXV,  .523;  1912,  XXVII,  631;  1913,  XXVIII,  59. 

(2613)  §  82.  Special  School  Districts  in  Adjoining  Counties. — Whenever 
it  shall  happen  that  by  reason  of  the  location  of  special  school  districts,  por- 
tions of  two  ad,iacent  counties  should  for  convenience  be  included  in  one 
school  district,  the  County  Boards  of  Education  of  such  counties  are  hereby 
authorized  and  directed  in  joint  conference  to  make  such  regulations  as 
will  enable  such  sections  to  be  established  into  a  separate  school  district. 
The  provisions  of  this  Section  shall  apply  in  all  respects  to  the  school  dis- 
tricts of  Marion  County  and  Dillon  County  which  have  been  cut  by  the 
lines  separating  said  counties. 

Civ.  '12,  §  1750;  Civ.  '02,  §  1209;  1896.  XXII,  164;  1910,  XXVI,  640. 
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(2614)  §  83.  School  Bonds  Exempt  from  Taxation— All  bonds  hereafter 
issued  or  sold,  or  to  be  hereafter  issued  or  sold,  by  the  Trustees  of  any 
school  district  or  school  districts  pursuant  to  the  vote  of  the  majority  of 
the  qualified  voters  of  such  school  district,  or  school  districts,  voting  at  an 
election  heretofore  or  hereafter  held  for  the  erection  of  buildings,  for  equip- 
ment, for  maintaining  public  schools  in  such  district  or  districts,  or  for  pay- 
ing indebtedness  of  such  district  or  districts,  shall  be  exempt  from  all  taxa- 
tion for  State,  county,  municipal  or  school  purposes. 

Civ.  '12,  §  17-51;  1908,  XXV,  1051. 

(2615)  §  84.  Appointment  of  School  Trustees — Terms— Duties— Graded 
Schools — Districts  of  Five  Thousand  Inhabitants. — Each  County  Board  of 
Education  on  the  first  Tuesday  of  July,  1906,  and  on  the  first  Tues- 
day in  July  every  two  years  thereafter,  shall  appoint  for  each  school 
district  in  their  county  three  School  Trustees,  from  the  qualified 
electors  and  taxpayers  residing  in  the  district,  who  shall  hold  their 
office  for  two  years,  and  until  their  successors  are  appointed  and  qualified, 
unless  sooner  removed  by  the  County  Board  of  Education :  Provided,  That 
no  School  Trustee  shall  be  removed  by  the  County  Board  of  Education 
except  for  cause,  and  after  said  Trustee  s'hall  have  had  a  hearing  before 
said  County  Board  of  Education,  and  the  said  Trustee  shall  have  the  right 
of  appeal  to  the  State  Board  of  Education.  The  County  Board  of  Educa- 
tion shall  have  power  to  fill,  from  time  to  time,  all  vacancies  in  the  Board 
of  Trustees.  The  School  Trustees  shall  meet  as  a  Board  as  soon  and  as 
often  as  iiracticable,  and  after  having  been  appointed  and  qualified,  at  such 
place  as  may  be  most  convenient  in  the  district.  At  their  first  meeting  they 
shall  organize  by  electing  one  of  their  number  Chairman  of  the  Board,  who 
shall  preside  at  the  official  meetings  of  the  Board,  and  another  Clerk  of  the 
Board,  who  shall  record  their  proceedings  in  a  book  provided  for  that  pur- 
pose. Each  member  of  the  Board  of  Trustees  shall  be  duly  notified  of  all 
meetings  of  the  Board  bj^  the  Clerk  of  the  Board :  Provided,  That  the  fore- 
going iDrovisions  of  this  Section  shall  not  apply  to  special  and  graded  school 
districts  created  by  special  Acts;  but  that  the  Trustees  and  School  Com- 
missioners of  all  special  and  graded  school  districts  shall  remain  the  same  in 
number,  and  shall  be  elected  or  appointed  in  the  same  manner,  and  shall 
hold  the  office  for  the  same  time  as  is  provided  for  in  the  respective  special 
Acts ;  except  that  in  the  special  school  districts  where  the  Trustees,  or  their 
successors,  are  appointed  by  the  State  Superintendent  of  Education  under 
the  provisions  of  the  special  Acts,  the  Trustees  shall  hold  office  until  they 
are  appointed  by  the  State  Superintendent  of  Education  under  the  first 
Tuesday  in  July,  1906,  on  which  day  and  on  the  same  day  every  two  years 
thereafter,  the  Trustees  shall  be  elected  by  the  qualified  electors  of  such 
school  district :  Provided,  That  special  school  districts  having  a  population 
of  not  less  than  five  thousand  inhabitants,  and  in  which  the  Boards  are  not 
fixed  by  special  or  specific  legislation,  may  elect  on  the  second  Tuesday  in 
Januarj^,  1904,  or  on  the  second  Tuesday  in  January  of  any  alternate  year 
thereafter,  nine  Trustees  to  constitute  a  Board  in  their  respective  districts : 
Provided,  further,  That  three  of  the  said  Trustees,  to  be  elected  at  said  elec- 
tion, shall  serve  for  a  term  of  two  years,  three  for  a  term  of  four  j^eai's,  and 
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three  for  a  term  of  six  years;  the  term  of  each  Trustee  to  be  determined 
by  lot,  in  the  presence  of  the  Countj^  Board  of  Education,  and  on  the  second 
Tuesday  in  January  everj-  two  years  thereafter,  three  Trustees  shall  be 
elected  to  serve  for  a  term  of  six  years.  The  election  of  all  Trustees  for  all 
such  school  districts  shall  be  by  ballot,  and  shall  be  conducted  under  the 
supervision  of  three  qualified  electors  residing  within  the  district,  who  shall 
be  appointed  by  the  County  Board  of  Education,  at  least  ten  days  prior 
to  the  holding  of  the  election.  The  managers  shall  report  the  result  of  the 
election  to  the  Countj'  Board  of  Education  within  ten  days  thereafter, 
which  Board  shall  commission  the  Trustees  so  elected.  The  Board  of  Trus- 
tees of  each  special  or  graded  school  district  shall  elect  from  their  number 
a  Chairman,  who  shall  preside  at  their  meetings,  and  a  Secretarj^  or  Secre- 
tary and  Treasurer,  who  shall  record  the  proceedings  of  the  Board,  and 
who  shall  keep  a  full  and  accurate  account  of  all  moneys  received  and 
expended  showing  the  source  and  disposition  of  each  item,  and  who  shall 
make  a  complete  itemized  report  of  the  receipts  and  disbursements  of  each 
scholastic  year  to  the  County  Superintendent  of  Education  on  or  before  the 
fifteenth  day  of  July  of  each  year.  The  books  and  vouchers  of  the  Secre- 
tary and  Treasurer  shall  be  open  at  all  times  to  inspection  by  the  public: 
Provided,  further.  That  upon  the  petition  of  one-third  of  the  qualified 
electors  of  School  District  No.  13,  in  Abbeville  County,  filed  with  the  County 
Superintendent  of  Education,  on  or  before  the  first  day  of  June  in  any  year, 
when  School  Trustees  are  to  be  appointed,  the  County  Board  of  Education 
shall  order  an  election  to  elect  the  Trustees  for  School  District  No.  13,  in 
the  manner  herein  provided  for  in  the  election  of  Trustees  of  special  school 
districts :  Provided,  further,  That  upon  the  petition  of  one-third  of  the 
qualified  electors  of  any  school  district  in  Chesterfield  and  Oconee  Counties, 
except  special  and  graded  school  districts,  created  by  special  Acts,  filed  v%-ith 
the  Superintendent  of  Education  of  said  county,  on  or  before  the  fii'st  daj' 
of  June  in  any  year  when  School  Trustees  are  to  be  appointed,  the  County 
Board  of  Education  shall  order  an  election  to  elect  the  Trustees  for  such 
school  district  in  the  manner  herein  provided  for  the  election  of  Trustees 
of  special  school  districts :  Provided,  further.  That  nothing  herein  contained 
shall  be  construed  to  repeal  any  Act  or  Acts  of  the  General  Assembly  here- 
tofore passed  providing  for  a  different  number  of  Trustees  than  the  number 
herein  mentioned  nor  for  a  different  method  of  selection  or  the  election  of 
School  Trustees  of  any  particular  school  district  or  the  school  districts  of 
any  particular  county  of  the  State :  Provided,  further.  That  in  the  County 
of  Saluda  the  County  Board  of  Education,  upon  petition  of  a  majority  of 
the  qualified  electors  in  any  school  district  shall  order  a  special  election 
for  Trustees. 

Civ.  '12,  §  1752;  Civ.  '02,  §  1210;  1903,  XXIV,  64;  1904-,  XXIV,  528;  1906,  XXV,  31; 
J914.,  XXVIII,  480,  567;  1915,  XXIX,  106;  1917,  XXX,  306;  1918,  XXX,  3;  1919, 
XXXI,  209,  212,  653;  1920,  XXXI,  837;  1921,  XXXII,  93. 

(2616)  §  85.  Duty  of  Board  of  Trustees.— The  Board  of  Trustees  in  each 
school  district  shall  take  the  management  and  control  of  the  local  educa- 
tional interests  of  the  same,  and  shall  visit  each  school  district  at  least  once 
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in  every  school  term,  and  shall  be  subject  to  the  supervision  and  orders  of 
the  County  Board  of  Education. 

Civ.  42,  §  1753;  Civ.  '02,  §  1211;  1896,  XXII,  105. 

Brvscin  r.  Daniel,  52  S.  C.  201,  29  S.  E.  63.0;  Youns  r.  Trustees.  64  S.  C.  1.31,  135,  41  S.  E. 
824. 

(2617)  §  86.  Regular  Session  of  Board  of  Trustees.— The  Board  of  Trus- 
tees shall  hold  a  regular  session  in  their  school  districts  at  least  two  weeks 
before  the  commencement  of  any  or  every  school  term  for  the  transaction 
of  any  and  all  business  necessary  to  the  prosperity  of  the  schools,  with 
power  to  adjoin  from  time  to  time  and  to  hold  special  meetings  at  any  time 
or  place  when  called  upon  bj'  the  Chairman  or  any  two  members  of  the 
Board. 

Civ.  '12,  §  1754;  Civ.  '02,  §  1212;  189G,  XXII,  165. 

(2618)  §  87.  Power  to  Sell  School  Property.— The  School  Ti-ustees  of  the 
several  school  districts  are  authorized  and  empowered  to  sell  school  prop- 
erty, real  or  personal,  in  their  school  districts  whenever  they  deem  it  expe- 
dient to  do  so,  and  to  apply  the  proceeds  of  sale  or  sales  to  the  school  fund 
of  the  district  wherein  such  sale  is  made :  Provided,  That  the  consent  of  the 
County  Board  of  Education  be  first  obtained  by  the  Trustees  desiring  to 
make  such  sale.  That  it  shall  be  the  duty  of  the  said  Board  of  Trustees, 
within  thirty  days  after  said  sale,  to  enclose  a  report  of  the  same  to  the 
County  Board  of  Education,  setting  forth  the  terms  and  amount  of  said  .sale. 

Civ.  '12  §  1755;  Civ.  '02,  §  1213;  1896,  XXII,  165. 

(2619)  §  88.  Transfer  of  Pupils— When  and  How  Made.— When  it  shall 

so  happen  that  persmis  are  so  situated  as  to  be  better  accommodated  at  the 
school  of  an  adjoining  school  district,  whether  special  or  otherwise,  the 
Board  of  Trustees  of  the  school  district  in  which  such  persons  reside  may 
transfer  such  persons  for  education  to  the  school  district  in  which  such 
school  is  located ;  and  the  Trustees  of  the  school  district  where  the  school 
is  located  shall  receive  such  persons  into  the  school  as  though  they  resided 
within  the  district :  Provided.  That  children  shall  not  be  transferred  from 
one  school  district  to  another  without  the  consent  of  the  Board  of  Trustees 
of  the  school  district  to  which  the  transfer  is  made :  And  further  provided, 
That  whenever  pupils  are  transferred  to  a  school  district  which  has  a 
special  tax  for  the  support  of  its  schools,  each  and  every  pupil  so  received 
may  be  required  by  the  Trustees  to  pay,  as  tuition,  an  amount  not  ex- 
ceeding the  per  capita  portion  of  operating  and  maintenance  costs  of  the 
school  to  Avhich  the  transfer  is  made,  as  paid  by  the  patrons  of  the  district 
from  special  school  tax. 

Civ.  '12,  §  1756;  Civ.  '02,  §  1214;  1896,  XXII,  165;  1912,  XXVII,  619;  1919,  XXXI,  63. 
1921,  XXXII,  128. 

For  directions  as  to  enrollment,  see  ante,    §    (2564). 

(2620)  §  89.  County  Board  of  Education  May  Order  Transfer— Condi- 
tion— Provisos — Tuition  Fees  in  City  of  Sumter. — That  where  a  transfer 
of  pupils  from  one  district  to  another  is  sought,  and  the  Trustees  of  the 
latter  district  do  not  consent,  the  County  Board  of  Education  of  the 
county  in  which  the  districts  are  located  shall  have  the  riglit,  after  hear- 
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ing,  to  make  the  transfer ;  but  onlj-  on  condition  that  eacli  pupil  so  trans- 
ferred pay  semi-annually,  in  advance,  if  financially  able  to  do  so,  in  the 
opinion  of  the  Board  of  Trustees,  as  tuition,  an  amount  not  less  than  the 
l^er  capita  expenditure  from  the  special  tax  for  operating  the  school  to 
which  the  pupils  are  to  be  transferred,  together  with  all  other  charges 
paid  bj*  the  patrons  of  such  district  for  any  special  course  or  courses : 
Provided,  That  if  any  taxpayer  pays  taxes  in  two  or  more  counties,  he 
shall  have  the  right  to  send  his  children  to  the  school  of  any  one  of  said 
counties :  Provided,  This  Article  shall  not  operate  so  as  to  reduce  the  tui- 
tion fees  now  or  hereafter  of  force  in  Sclio'ol  District  No.  17,  comprising 
the  city  of  Sumter,  in  the  Coiuaty  of  Sumter,  in  which  district  the  tuition 
fees  shall  be  fixed  by  the  School  Board  of  said  district,  and  in  fixing 
tuition  for  said  district  the  School  Board  may  avail  itself  of  the  provisions 
of  this  Article. 
1921,  XXXII,  12S. 

(2621)  §  90.  Reports  of  Teachers.^How  and  to  Whom  Made.— Each 
school  teacher  shall  make  out  and  file  with  the  Clerk  of  the  Board  of  Trus- 
tees, at  the  expiration  of  each  school  month,  a  full  and  complete  report  of 
the  whole  number  of  pupils  admitted  to  the  school  during  each  month,  dis- 
tinguishing between  male  and  female,  the  average  attendance,  the  branches 
taught,  the  number  of  pupils  engaged  in  studying  each  of  said  branches, 
and  such  statistics  as  he  or  she  may  be  required  to  make  by  the  County 
Board  of  Education:  Provided,  That  whenever  a  teacher  is  unavoidably 
prevented  from  filing  said  report  at  the  expiration  of  any  school  month, 
the  Board  of  School  Trustees  may  have  authority  to  receive  the  report 
within  a  reasonable  time  thereafter,  if,  in  their  opinion,  the  reasons  for  the 
delay  are  good  and  sufficient.  On  the  filing  of  the  teacher's  report  and  its 
approval  by  the  Board  of  Trustees,  their  Clerk  shall  draw  an  oi'der  in  dupli- 
cate on  the  County  Treasurer  for  the  amount  due  such  teacher,  which 
shall  be  signed  by  the  Board,  which  order,  if  accomioanied  hy  a  copy  of  said 
nionthly  report  and  api^roved  by  the  Countj'  SuiDcriutendent  of  Education, 
shall  be  countersigned  by  him  and  the  duplicate  filed  in  his  office. 

Civ.  '12,  §  175T;  Civ.  '02,  §  1215;  1896,  XXII,  165. 

(2622)  §  91.  Teachers,  Principals  and  Superintendents  Required  to  File 
Reports. — ^Any  teacher,  principal  or  superintendent  emploj-ed  in  the 
schools  of  this  State,  supported  in  whole  or  in  part  at  public  expense,  shall 
file  within  two  weeks  after  the  close  of  the  session  of  such  school  a  full  and 
accurate  report,  as  now  required  by  law.  Anj'  person  neglecting,  refusing 
or  omitting  to  file  such  report  when  requested  by  the  County  Superintend- 
ent of  Education  shall  be  liable  to  the  cancellation  of  his  or  her  certificate 
to  teach,  and  to  a  fine  of  not  more  than  twenty-five  dollars,  to  be  imposed 
at  the  discretion  of  the  County  Board  of  Education. 

1913,  XXVIII,  191. 

(2623)  §  92.  Report  to  County  Superintendents  of  Education. — Any 

and  all  private  schools  shall  report  to  the  County  Superintendent  of  Edu- 
cation upon  request  therefor  of  the  county  wherein  such  school  is  located, 
the  number  of  pupils  receiving  instruction,  the  number  in  regular  attend- 
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ance,  the  number  of  teachers  employed,  and  such  other  facts  as  will  show 
the  grade  and  amount  of  educational  work  actually  done  in  such  jDrivate 
school.  The  management  of  such  other  private  school  neglecting,  refusing 
or  omitting  to  file  such  report  within  two  weeks  after  the  close  of  the  regu- 
lar session  shall  be  subject  to  a  fine  of  not  more  than  twenty-five  dollars. 

1913,  XXVIII,  191. 

(2624)  §  93.  County  Superintendents  to  File  Reports  With  State 
Superintendent  of  Education. — It  shall  be  the  duty  of  each  County  Super- 
intendent of  Education  to  file  with  the  State  Superintendent  of  Education 
within  two  mouths  after  the  close  of  the  scholastic  year  a  full  aud  accurate 
report  of  all  the  schools  under  his  supervision.  Any  Countj^  Superintend- 
ent failing  to  make  such  report  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  in  a  Court  of  competent  jurisdiction,  shall  be  fined  in 
the  discretion  of  the  Court  in  a  sum  not  exceeding  fifty  dollars. 

1913,  XXVIII,  191. 

(2625)  §  94.  Cancellation  of  Certificates. — The  cancellation  of  any  cer- 
tificate hereunder  shall  be  reported  to  the  State  Board  of  Education,  and 
maj^  be  reviewed  on  appeal  taken  within  ten  days  after  the  decision  of  the 
County  Board. 

1913,  XXVIII,  191. 

(2626)  §  95.  County  Board  Fund. — Any  and  all  moneys  collected  under 
the  provisions  of  Section  93  herein  shall  be  paid  into  the  County  Treasury, 
to  be  disbursed  as  a  part  of  the  County  Board  Fund,  now  authorized  by  law. 

1913,  XXVIII,  191. 

(2627)  §  96.  Claims  Against  Fund— How  and  by  Whom  Signed.— All 

claims,  of  every  description  whatsoever,  which  are  chargeable  against  the 
fund  raised  for  the  support  of  the  free  public  schools  of  the  State,  except 
such  as  are  otherwise  provided  for  by  law,  must  be  signed  by  at  least  a 
majority  of  the  Board  of  Trustees  of  the  school  district  against  which  the 
claims  are  chargeable ;  and  the  correctness  and  legality  of  the  same  shall 
be  sworn  to  and  subscribed  by  the  person  presenting  such  claim  before  it 
shall  be  approved  by  the  person  or  persons  authorized  by  law  to  give  such 
approval.  School  Trustees  and  County  Superintendents  of  Education  shall, 
free  of  charge,  administer  oaths  to  persons  presenting  the  claims  contem- 
plated by  this  Section. 

Civ.  '12,  §  1758;  Civ.  '02,  §  1216;  1896,  XXII,  165. 

Williams  v.  Hievs,   51  S.  C.  388,  29  S.  E.  89,   90:   .State  r.  Morton,   51  S.  C.   333,   28   S.   E.   945. 

(2628)  §  97.  AU  School  Warrants  to  Be  Approved  by  County  Super- 
intendent of  Education. — Any  and  all  school  warrants  issued  by  any 
Board  of  School  Trustees  against  any  public  school  fund  shall  not  be  paid 
by  the  County  Treasurer  or  other  officer  having  the  custody  of  such  fund 
until  the  warrant  has  been  approved  by  the  County  Superintendent  of 
Education  of  the  county  in  which  said  warrant  is  drawn. 

Civ.  '12,  §  1759;  1909,  XXVI,  132. 


776  CIVIL  CODE  OF  SOUTH  CAROLINA 

(2629)  §  98.  Trustees  Not  to  Receive  Pay  as  Teachers. — It  shall  be 
unlawful  for  a  School  Trustee  to  receive  pay  as  a  teacher  of  a  free  public 
school. 

Civ.  '12,  §  1760;  Civ.  '02,  §  1217;  1896,  XXII,  165. 

(2630)  §  99.  Powers  and  Duties  of  School  Trustees.— The  Board  of 

Trustees  shall  also  have  authority,  and  it  shall  be  their  duty : 

1.  To  Provide  Schoolhouses.  —  To  provide  suitable  schoolhouses  in 
their  districts,  and  to  make  the  same  comfortable,  paying  due  regard  to  any 
schoolhouse  already  built  or  site  procured,  as  well  as  to  all  other  circum- 
stances proper  to  be  considered  so  as  best  to  promote  the  educational  inter- 
ests of  their  district.* 

2.  To  Employ  and  Dischaege  Teachers. — To  employ  teachers  from  those 
having  certificates  from  their  County  Board  of  Examiners  or  from  the 
State  Board  of  Education,  and  fix  their  salaries,  and  to  discharge  the  same 
when  good  and  sufficient  reasons  for  so  doing  present  themselves,  subject 
to  tlie  supervision  of  the  Covuity  Board  of  Education.f 

Qualifications  op  Teacher. — No  general  or  special  School  Trustee  shall 
hereafter  employ  any  teacher  who  has  not  a  certificate  to  teach  in  the  free 
public  schools  of  the  State.  This  provision,  however,  not  to  affect  the 
emploj-ment  of  any  teacher  now  teaching  in  any  of  the  schools  of  the  special 
school  districts :  Provided,  further,  That  the  Trustees  of  any  such  school 
shall  always  have  the  right  and  power  to  impose  any  additional  examina- 
tions and  qualifications  they  may  deem  proper  before  or  after  employing 
any  teachers:  Provided,  also,  That  all  funds  of  the  free  public  schools  of 
this  State  other  than  those  arising  from  the  special  levy  of  special  school 
districts  shall  be  paid  out  of  the  County  Treasury  upon  warrants  duly 
vouched  by  the  School  Trustees  of  the  respective  schools  or  school  districts 
or  otherwise  as  provided  by  the  laws  governing  any  special  school  district. 

3.  To  Suspend  or  Dismiss  Pupils. — To  suspend  or  dismiss  pupils  when 
the  best  interest  of  the  schools  make  it  necessary. 

4.  To  Call  Meetings  for  Consultation. — To  call  meetings  of  the  quali- 
fied electors  of  the  district  for  consultation  in  regard  to  the  school  interests 
thereof ;  at  which  meetings  the  Chairman  or  other  member  of  the  Board  shall 
preside,  if  present. 

5.  To  Control  School  Property. — To  take  care  of,  manage  and  control 
the  school  property  of  the  district. 

6.  To  Visit  the  Schools. — To  visit  the  free  public  schools  within  their 
district  from  time  to  time,  and  to  take  care  that  they  are  conducted  accord- 
ing to  law  and  with  the  utmost  efficiency. 

7.  Ferriage  of  Trustees. — They  shall  be  allowed  to  cross  all  bridges  or 
ferries  free  of  charge  when  they  are  traveling  on  official  business. 

*The  trustees  of  graded  school  run  under  General  Free  School  Law  of  1896  (22  Stat.  150)  nave 
no  authority  to  charge  pupils  incidental  fees,  either  under  §§  (2601),  (2616),  or  this  section.  Young 
r.  Trustees.  64  S.  C.  131.  41  S.  E.  824. 

Location  of  school  houses  site  by  trustees.      Sligh  v.  Bowers,  62  S.  0.  409,  40  S.  E.  885. 

tConstrued  in  connection  with  I  (2616)  to  mean  "subject  to  the  supervision  and  orders  of  the 
Countv  Board  of  Education."      Brvson  v.  Daniel,  52  S.  C.  201,  29  S.  E.  633. 
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8.  Matriculation  and  Incidental  Fees. — To  charge  and  collect  matricu- 
lation and  incidental  fees  from  the  pupils  when  allowed  by  any  special  Act 
of  the  General  Assembly. 

9.  Annual  Physical  Examination  Required  of  Public  School  Pupils 
— Results  Confidential — Expense. — The  Board  of  Trustees  of  any  school 
district  of  this  State  be,  and  hereby  are,  authorized  and  empowered  to 
arrange  for,  and  shall  require  annually,  a  medical  and  dental  inspection 
of  all  pupils  attending  the  public  schools  of  said  district  during  first  month 
of  attendance,  to  ascertain  the  presence  of  any  contagious  or  infectious 
disease,  or  any  disease  or  defect  of  the  eye,  ear,  nose,  mouth,  throat,  lungs, 
or  skin,  detrimental  to  the  welfare  of  any  child  affected  therewith:  Pro- 
vided, That  an  inspection  by  any  licensed  physician  and  dentist,  or  by  any 
competent  health  officer  or  trained  nurse  approved  by  the  State  Board  of 
Health,  and  a  report  made  by  them  in  standard  form  adopted  by  such 
Board,  giving  the  result  of  their  inspection,  shall  be  deemed  a  sufficient 
inspection,  and  no  further  inspection  shall  be  required  of  any  child  so 
inspected :  Provided,  further,  That  the  results  of  the  inspection  of  any  child 
not  be  made  public,  but  shall  be  considered  coniidential  by  the  school  author- 
ities of  said  district,  except  that  the  same  may  be  communicated  to  the 
parents  or  any  person  in  charge  of  such  child,  for  their  information,  and 
a.i\j  case  of  any  infectious  or  contagious  disease  shall  be  promptly  reported 
to  the  proper  Board  of  Health:  Provided,  That  not  over  ten  cents  (lOe) 
per  child  shall  be  charged  each  for  dental  or  medical  inspection,  same  to  be 
paid  out  of  the  school  funds  of  the  respective  school  district. 

10.  Penalty  for  Parent  Refusing  to  Allow  Examination  of  Child. — 
Any  parent  of  child  refusing  to  allow  the  medical  and  dental  inspection,  as 
provided  for  in  the  preceding  Section,  shall  be  subject  to  a  fine  of  five  dol- 
lars or  ten  days  in  jail  for  each  offense. 

Civ.  '12,  §  1761;  Civ.  '02,  §  1218;  1896,  XXII,  165;  1920,  XXXI,  1046. 

State  V.  Elliott,  94  S.  C.  35,  77  S.  E.  728;  Tucker  u.  Blease  et  al.  State  Board  of  Educatiou,  97 
S.  C.  303,  81  S.  B.  668;  Sarratt  et  al  v.  Cash  et  al.  Board  of  School  Trustees,  103,  S.  0.  531,  88  S. 
E.  256;  Ex  parte  Sarratt  et  al ;  Sparks  et  al  i'.  Cash  et  al,  Board  of  School  Trustees,  103  S.  C.  525; 
88  S.  E.  259. 

(2631)  §  100.  Fund  for  Public  School  Buildings.— The  County  Boards 
of  Education  of  the  various  counties  of  this  State  are  authorized  to  annually 
set  aside  an  amount  equal  to  five  per  cent,  of  the-  entire  public  funds  of 
their  respective  counties,  which  said  amounts  shall  be  used  by  the  said 
County  Boards  of  Education  for  the  purpose  of  encouraging  and  aiding  in 
the  construction  of  adequate  public  school  buildings  in  their  respective 
counties. 

Civ.  '12,  §  1762;  1905,  XXIV,  905;  1910,  XXVI,  628. 

(2632)  §  101.  State  Aid  for  Erection  of  School  Buildings— Terms  and 
Limits — Plans. — That  whenever  the  friends,  patrons,  or  Trustees  of  any 
public  school  in  any  school  district  of  any  county  in  this  State  shall  raise, 
by  private  subscription,  special  tax,  regular  tax,  sale  of  old  building,  issuing 
bonds,  or  otherwise,  funds  for  building  a  schoolhouse  in  such  district,  the 
State  Board  of  Education  shall,  upon  application  duly  endorsed  by  the 
County  Board  of  Education  of  the  county  in  which  the  public  school  is 
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located,  turn  over  to  the  Trustees  of  such  school  fifty  ($50.00)  dollars  for 
each  one  hundred  ($100.00)  dollars  so  raised  by  such  friends,  patrons,  or 
Trustees  for  constructing  such  school  building.  No  one  school  shall  receive 
more  than  one-fourth  of  the  cost  of  the  building  when  completed,  equipped 
and  ready  for  occupancy.  A  school  of  one  classroom  shall  not  receive 
more  than  four  hundred  ($400.00)  dollars;  a  school  of  two  classrooms  shall 
not  receive  more  than  six  hundred  ($600.00)  dollars ;  a  school  of  three  class- 
rooms shall  not  receive  more  than  eight  hundred  ($800.00)  dollars,  and  a 
school  of  four  classrooms  or  more  shall  not  receive  above  one  thousand 
($1,000.00)  dollars.  A  second  allotment  of  State  aid,  on  the  basis  herein 
provided,  may  be  granted  any  school  whenever,  in  the  judgment  of  the 
State  Board  of  Education,  the  growth  of  the  school  or  the  needs  of  the 
situation  justify  and  require  further  accommodations.  Only  one  school  in 
any  one  district  may  be  granted  aid  during  any  one  year,  unless  the  cir- 
cumstances and  conditions  of  such  district  shall,  in. the  judgment  of  the 
State  Board  of  Education,  justify  the  acceptance  and  approval  of  two  or 
more  buildings.  In  case  of  the  consolidation  of  two  or  more  schools,  an 
additional  bonus  of  fifty  ($50.00)  dollars  may  be  granted,  and  the  State 
Board  of  Education  shall  give  the  preference  to  school  districts  which  have 
combined  and  consolidated  two  or  more  school  buildings.  Any  school  dis- 
trict availing  itself  of  the  provisions  of  this  Article  shall  comply  with  plans 
and  specifications  approved  by  the  State  Board  of  Education. 

Cir.  '12,  §  1763,  1764;  1905,  XXIV,  905;  1910,  XXVI,  628;  1920,  XXXI,  1132. 

(2633)  §  102.  Approval  of  County  Board  of  Education  —  Sites  —  No 

school  shall  receive  aid  under  the  provisions  of  the  preceding  Section  with- 
out the  approval  of  the  County  Board  of  Education  of  the  county  in  which 
said  school  shall  be  situated.  In  no  case  shall  the  amount  of  State  aid 
exceed  the  amount  of  extra  county  aid.  All  buildings  thus  aided  shall  be 
erected  on  land  owned  unconditionally  by  public  school  authorities,  and  such 
school  site  shall  contain  four  acres  or  more  except  where,  for  special  reasons 
approved  by  the  State  Board  of  Education,  a  site  of  four  acres  can  not  be 
procured. 

CiF.  '12,  §  1766;  1905,  XXIV,  905;  1920,  XXXI,  1132. 

(2634)  §  103.  Appropriation — Disbursement. — To  carry  out  the  purpose 
of  Section  101  above  the  sum  of  sixty  thousand  ($60,000.00)  dollars  is 
hereby  appropriated.  All  disbursements  shall  be  made  upon  duly  itemized 
vouchers,  filed  with  the  Comptroller  General.  A  full  statement  of  such 
disbursements  shall  be  included  by  the  State  Superintendent  of  Education 
in  his  annual  report  to  the  General  Assembly. 

1920,  XXXI,  1182. 

(2635)  §  104.  How  Funds  Paid  Out. — The  funds  provided  for  l^erein 
above  shall  be  paid  out  by  the  County  Treasurer  only  upon  the  warrant  of 
the  County  Board  of  Education,  countersigned  by  the  County  Superin- 
tendent of  Education,  and  any  funds  not  used  by  the  end  of  the  year  shall 
revert  back  to  the  general  school  fund  of  the  respective  counties. 

Civ.  '12,  §  1767;  1905,  XXIV,  905. 
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(2636)  §  105.  Tax  Returns. — TJie  County  Auditor  shall  require  each 
taxpayer  to  return  the  number  and  names  of  the  school  district  in  which  he 
resides  when  he  makes  his  tax  return,  and  the  Auditor  shall  state  the  name 
in  a  separate  column  in  the  tax  duplicates. 

Civ.  '12,  §  1768;  Civ.  '02,  §  1219;  1.896,  XXII,  165. 

(2637)  §  106.  Poll  Tax,  Etc.,  to  Be  Reported.  —  The  County  Auditor 
when  he  has  completed  the  tax  duplicates,  shall  report  to  the  County  Super- 
intendent of  Education,  by  school  districts,  the  names  listed  for  poll  tax, 
and  the  amount  of  taxable  propertj^  where  there  is  a  special  levy. 

Civ.  '12,  §  1769;  Civ.  '02,  §  1220;  1896,  XXII,  16.5. 

(2638)  §  107.  Poll  Tax  Retained  in  the  County.— The  several  County 
Treasurers  shall  retain  the  poll  tax  collected  in  their  respective  counties ; 
and  it  is  hereby  made  the  duty  of  the  said  Treasurer  in  collecting  the  poll 
tax  to  keep  an  account  of  the  exact  amount  of  said  tax  collected  in  each 
school  district  in  his  county,  and  the  poll  tax  collected  therein  shall  be 
expended  for  school  purposes  in  the  school  district  from  which  it  was  col- 
lected ;  and  any  violation  of  this  Section  by  the  County  Ti'easurer  shall  con- 
stitute, and  is  hereby  declared,  a  misdemeanor,  and  on  conviction  thereof, 
the  said  County  Treasurer  shall  pay  a  fine  of  not  more  than  five  hundred 
dollars,  to  be  used  for  school  purposes  in  the  county  suffering  from  such 
violation,  or  imprisonment,  in  the  discretion  of  the  Court. 

Civ.  '12,  §  1770;  Civ.  '02,  §  1221;  1896,  XXII,  16.5. 

(2639)  §  108.  County  Treasurer  to  Report  Who  Have  Paid  Poll  Tax.— 

Each  County  Treasurer,  when  he  has  finished  the  collection  of  taxes  for 
his  county,  shall  report  to  the  County  Superintendent  of  Education  the 
names  of  the  persons  in  the  respective  school  disti'icts  who  have  paid  their 
poll  tax. 

Civ.  '12,  §  1771;  Civ.  '02,  §  1222;  1896,  XXII,  165. 

(2640)  §  109.  Treasurer  to  Make  Monthly  Reports  to  County  Superin- 
tendent of  Education. — It  sliall  be  the  duty  of  each  County  Treasurer  to 
report  monthly,  on  the  fifteenth  day  of  each  month,  to  the  County  Superin- 
tendent of  Education  of  his  county  the  amount  of  collections  and  disburse- 
ments made  by  him  for  the  month  on  account  of  school  tax  and  all  other 
school  funds ;  and  it  shall  be  a  misdemeanor  on  the  part  of  any  Count}' 
Treasurer  to  neglect,  fail  or  refuse  to  make  such  report,  and  on  conviction 
thereof,  he  shall  pay  a  fine  of  not  more  than  five  hundred  dollars,  the  same 
to  be  used  for  school  purposes  in  his  county. 

Civ.  '12,  §  1772;  Civ.  '02,  §  1223;  1896,  XXII,  165. 

(2641)  §  110.  Moneys — How  Disbursed. — All  moneys  disbursed  by  any 
County  Treasurer  on  account  of  school  funds,  taxes,  or  other  school  funds 
shall  be  paid  on  the  order  of  the  Board  of  School  Trustees,  countersigned 
by  the  County  Superintendent  of  Education,  or  as  otherwise  directed  by 
law :  Provided,  That  in  School  District  No.  1,  of  Chester  County,  the  Board 
of  Trustees  may^  monthly,  or  from  time  to  time,  as  they  see  fit,  meet,  and 
by  resolution,  approve  valid  claims  against  said  district,  and  direct  the 
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Secretary  of  said  Board  to  issue  warrants  therefor ;  each  siich  resolution  shall 
specify  the  payee,  amount  and  nature  of  each  claim,  and  shall  be  executed 
in  triplicate  and  signed  by  a  majority  of  the  members  of  said  Board,  and 
when  duplicate  originals  thereof  shall  have  been  filed  with  the  County 
Superintendent  of  Education  and  Treasurer  of  said  county,  warrants  issued 
by  the  Secretary  of  said  Board  in  conformity  with  such  resolution,  shall  be 
approved  by  the  County  Superintendent  and  paid  by  the  Treasurer,  as  if 
such  w-arrants  had  been  signed  by  a  majority  of  said  Board. 

Civ.  '12,  §  1773;  Civ.  '02,  §  1224;  1896,  XXII,  165;  1917,  XXX,  342. 

Ex  parte  Board  of  Commissioners  Florence  Graded  School,  in  re  McDuffle,  School  Commissioner 
43   S.  C.  11,   20  S.  E.   794. 

(2642)  §  111.  County  Treasurer  to  Make  a  Report  to  State  Superintend- 
ent.— Each  County  Treasurer  shall  make  out  and  forward  to  the  State 
Superintendent  of  Education  annually,  on  the  first  day  of  November,  a 
certified  statement  showing  (bj-  school  districts)  the  amount  of  poll  tax 
and  the  amount  of  all  other  school  taxes  collected  by  him  for  the  fiscal  j^ear 
ending  on  the  31st  day  of  December  next  preceding ;  and  should  any  County 
Treasurer  fail  or  neglect  or  refuse  to  make  and  forward  the  statement  as 
herein  required,  the  State  Superintendent  of  Education  shall  make  a  writ- 
ten complaint  to  the  Circuit  Solicitor  for  the  county  in  which  the  said  Treas- 
urer resides,  who  shall  prosecute  the  said  County  Treasurer  for  the  same, 
and  on  conviction  thereof,  he  shall  be  subject  to  a  fine  of  not  more  than  five 
hundred  dollars,  the  same  to  be  used  for  free  public  school  purposes  in  his 
county. 

Civ.  '12,  §  1774;  Civ.  '02,  §  1225;  1896,  XXII,  165. 

(2643)  §  112.  Unexpected  Balances  to  Be  Carried  Forward. — The  County 
Treasurer  shall  carry  forward  all  sums  in  his  hands  collected  for  any 
previous  year  or  years  for  school  purposes,  and  unexpended,  to  the  next 
fiscal  year,  and  credit  the  same  to  the  school  district  respectively  for  which 
it  was  apportioned,  and  he  shall  report  the  same  to  the  County  Superin- 
tendent of  Education. 

Civ.  '12,  §  1775;  Civ.  '02,  §  1226;  1896,  XXII,  165. 

(2644)  §  113.  Unlawful  for  Certain  Officers  to  Discount  Teachers'  Pay 
Certificates. — It  shall  be  unlawful  for  any  County  Treasurer,  County 
Auditor,  member  of  County  Board  of  Education,  or  School  Trustee,  to 
buy,  discount  or  share,  directly  or  indirectly,  or  be  in  any  way  interested 
in  anjr  teacher's  pay  certificate  or  other  order  on  school  fund,  except  such 
as  are  payable  to  him  for  his  own  services,  or  for  any  School  Trustee  to 
make  any  contract,  or  be  pecuniarily  interested,  directly,  in  any  contract 
with  any  school  district  of  which  he  is  Trustee. 

Civ.  '12,  §  1776;  Civ.  '02,  §  1227;  1900,  XXIII,  366. 
See  Criminal  Code  for  penalty  for  violation  of  this  provision. 

(2645)  §  114.  Trustees  to  Regulate  the  School  Terms  —  Contracts  of 
Trustees. — The  County  Board  of  Education  shall  regulate  the  opening  and 
closing  of  the  school  terms  so  as  best  to  promote  and  subserve  the  educa- 
tional interest  of  the  different  sections  of  their  counties :  Provided,  That  all 
contracts  which  Boards  of  Trustees  may  make  in  excess  of  the  funds  appor- 
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tioned  to  their  districts  shall  be  void.  And  no  teacher  shall  be  employed  by 
a  Board  of  Trustees  of  any  school  district  who  is  related  to  a  member  of 
the  Board  by  consanguinity  or  affinity  within  the  second  degree,  without  the 
written  approval  of  the  Board  of  Education  of  the  county,  nor  unless  a 
majority  of  the  parents  or  guardians  of  the  children  attending  the  school 
for  which  such  teacher  is  employed  requests  such  employment  in  writing. 

Civ.  '12,  §  1777;  Civ.  '02,  §  1228;  1900,  XXIII,  366. 

(2646)  §  115.  Age  of  Attendance. — It  shall  not  be  lawful  for  any  person 
who  is  less  than  six  or  more  than  twenty-one  years  of  age  to  attend  any  of 
the  free  public  schools  of  this  State :  Provided,  however.  That  the  maximum 
limit  of  twenty-one  3^ears  shall  not  apply  to  night  schools,  and  persons  over 
that  age  may  attend  such  night  schools. 

Civ.  '12,  §  1778;  Civ.  '02,  §  1229;  1896,  XXII,  170;  1917,  XXX,  .51. 

(2647)  §  116.  State  and  County  Boards  and  Trustees  Exempted  from 
Militia  Duty. — The  members  of  the  State  Board  of  Education  appointed 
by  the  Governor,  members  of  the  County  Boards  of  Education  appointed 
by  the  State  Board  of  Education  and  members  of  the  Board  of  Trustees 
shall  be  exempt  from  militia  duty. 

Civ.  '12,  §  1779;  Civ.  '02,  §   1230;  1896,  XXII,  170;  1901,  XXIII,  638. 

See  Criminal  Code  for  penalty  for  members  of  County  Boards  of  Education  and  School  Trustees 
attempting  to  act  after  expiration  of  their  term,  or  removal  from  office;  and  for  teachers  acting  as 
agents  for  school  books. 

(2648)  §  117.  Mixed  Schools  Unlawful.— It  shall  be  unlawful  for  pupils 
of  one  race  to  attend  the  schools  provided  by  Boards  of  Trustees  for  per- 
sons of  another  race. 

Civ.  '12,  §  1780;  Civ.  '02,  §  1231;  1896,  XXII,  170. 

Flood  V.  News,  etc..  Co..  71  S.  C.  113,  118,  50  S.  E.  637,  4  Am.  &  Eng.  Ann.  Cas.   685. 
Tucker  v.  Blease  et  al.  State  Board  of  Education.  97  S.  C.  303,  81  S.  E.  668. 

(2649)  §  118.  Kindergarten  Schools  Established. — Any  County  Board 
of  Education  throughout  the  State,  upon  recommendation  of  District  Trus- 
tees, whether  known  by  that  name  or  another,  whether  created  by  general 
or  special  Act,  shall  have  power  to  establish  and  provide  for  kindergartens 
for  the  education  of  the  children  of  not  less  than  four  years  of  age  within 
their  respective  jurisdictions,  but  no  child  under  the  age  of  six  years  shall 
be  counted  in  the  average  attendance  of  any  public  school  district  when 
public  school  funds  are  to  be  apportioned  to  the  several  school  districts. 

1913,  XXVIII,  195. 

(2650)  §  119.  Part  of  Common  School  System.— That  said  kindergar- 
tens, when  so  established,  shall  be  a  part  of  the  free  common  school  system 
of  this  State  and  all  funds  now  available,  or  which  may  hereafter  become 
available,  for  the  maintenance  of  said  system,  and  all  other  funds  which 
may  come  into  the  hands  of  said  Boards  of  Education  for  educational  pur- 
poses shall  be  available,  in  due  proportion,  for  the  establishment  and  main- 
tenance of  said  kindergartens. 

1913,  XXVIII,  195. 

(2651)  §  120.  Equipment  of  Teachers. — That  no  teacher  or  instructor 
shall  be  employed  to  teach  in  the  kindergartens  of  this  State  who  has  not 
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taken  at  least  a  two  j^ears'  course  in  kindergarten  training  and  received  a 
certificate  or  diploma  from  a  recognized  kindergarten  normal  training  school 
approved  by  the  State  Board  of  Education. 

1913,  XXVIII,  195. 

(2652)  §  121.  Counties  Excepted. — Provided,  however,  That  the  terms 
of  the  three  preceding  Sections  shall  not  apply  to  the  Counties  of  Sumter, 
York,  Greenwood,  Bamberg,  Abbeville,  Saluda,  Lee,  Aiken,  Jasper,  Ches- 
terfield and  Williamsburg. 

1913,  XXVIII,  195. 

(2653)  §  122.  Scholastic  Year. — The  scholastic  year  shall  begin  on  the 
first  day  of  Jul.y  of  each  year  and  end  on  the  thirtieth  day  of  June  follow- 
ing. 

Civ.  '12,  §  1781;  Civ.  '02,  §  1232;  1896,  XXII,  170. 

(2654)  §  123.  Public  Schools  to  Be  Kept  Open  Three  Months.— The  free 
public  schools  of  the  State  shall  be  kept  open  and  the  exercises  thereof  con- 
tinued, in  each  school  district  in  the  State,  for  a  period  of  at  least  three 
months  in  each  and  every  year. 

Civ.  '12,  §  1782;  Civ.  '02,  §  r233;  1899,  XXIII,  112. 

(2655)  §  124.  County  Board  of  Education  of  Richland  County— Election 
— Vacancies — Primary  Elections. — That  the  I'ounty  Board  of  Education 
I  if  Richland  County  shall  consist  of  its  present  members  and  each  until 
his  successor  is  elected  and  qualified.  And,  at  each  general  election  here- 
after, the  qualified  electors  of  each  township  for  which  the  term  of  a  mem- 
ber on  said  Board  expires  shall  elect  from  among  the  electors  of  such 
township  a  member  of  said  Board  to  serve  for  a  term  of  six  years  and  un- 
til his  successor  is  elected  and  qualified.  Any  vacancy  on  said  Board  at  any 
time  shall  be  filled  by  a  majority  vote  of  the  remaining  members  of  said 
Board  until  the  next  general  election,  at  which  general  election  a  suc- 
cessor shall  be  elected  for  the  remainder  of  the  unexpired  term  or  for 
full  term  as  the  ease  may  be :  Provided,  That  if  any  political  party  pro- 
vides a  party  primary  nomination  of  a  candidate  for  membership  on  said 
Board,  no  person  otherwise  qualified  for  such  nomination  shall  be  re- 
quired to  pay  any  assessment  or  other  fee  as  a  condition  to  such  candidacy 
or  for  any  purpose  :  Provided,  further,  That  no  member  of  said  Board  shall 
be  employed  in  the  county  school  system  as  a  teacher  or  otherwise. 

1921,  XXXII,  353. 

(2656)  §  125.  Powers  of  County  Board.— That  the  said  County  Board 
of  Education  shall  exercise  the  powers  and  duties  now  devolved  by  law 
upon  the  County  Board  of  Education,  and  shall  have  full  power  and 
authority  to  perform  the  several  duties  of  administration  and  supervision 
of  the  schools  of  the  county  as  it  may  deem  best  through  the  agency  of  its 
Chairman,  except  as  hereinafter  provided. 

1921,  XXXII,  353. 

(2657)  §  126.  County  Superintendent  of  Education — Election — Term — 
Bond — Oath — Powers — Salary. — That  there  shall  be  elected  at  the  gen- 
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eral  election  for  1920  b.y  the  qualified'  electors  of  the  County  of  Richland 
a  County  Superintendent  of  Education,  who  shall  hold  his  office  for  the 
term  of  four  years  and  until  his  successor  is  elected  and  qualified.  He 
shall,  before  being  commissioned  by  the  Secretary  of  State,  as  now  pro- 
vided by  law  for  other  State  and  county  officers,  and  entering  upon  the 
duties  of  his  office,  give  bond  to  the  State  for  the  use  of  the  county  for 
educational  purposes  in  the  penal  sum  of  two  thousand  ($2,000.00)  dollars 
with  good  and  sufficient  sureties,  to  be  approved  by  the  County  Board  of 
Commissioners,  conditioned  for  the  faithful  and  impartial  discharge  of 
the  duties  of  his  office.  And  shall  take  and  subscribe  the  oath  of  office 
prescribed,  in  Section  26,  Article  III,  of  the  Constitution  of  this  State. 
When  commissioned,  he  shall  immediately  enter  upon  the  discharge  of  his 
duties.  That  when  the  said  County  Superintendent  of  Education  is 
elected  and  qualified,  he  shall  thereupon  become  ex  officio  Chairman  of 
the  said  County  Board  of  Education.  He  shall  have  full  power  and 
authority  to  approve  all  claims  for  teachers'  salaries,  but  no  other  claims 
exceeding  one  hundred  dollars.  All  claims  in  excess  of  one  hundred 
dollars,  except  claims  for  teachers'  salaries,  shall  first  be  authorized  for 
approval  by  the  said  County  Board  of  Education.  The  salarj^  of  the  said 
county  Superintendent  of  Education  shall  not  be  less  than  twentj^-four 
liundred  dollars  ($2,400.00)  a  year,  payable  in  monthly  installments  from 
the  school  funds.  The  County  Board  of  Education  may  fill  a  vacancy 
in  said  office  until  the  next  succeeding  general  election, 

1921,  XXXII,  353. 

(2658)  §  127.  Supervisors— Clerk— Courses  of  Study.— That  the  said 
County  Board  of  Education  may,  in  its  discretion,  employ  supervisors  for 
the  schools  in  the  county  and  such  other  agents  as,  in  its  judgment,  it  may 
deem  necessary  for  the  proper  administration  of  the  schools  of  the  county, 
and  shall  employ  a  stenographer  to  act  as  clerk  to  the  County  Supei-in- 
tendent  of  Education  and  the  Board,  and  to  keep  the  office  open  in  the 
absence  of  the  County  Superintendent  of  Education,  which  office  shall  be 
known  and  designated  as  the  office  of  the  County  Superintendent  of  Edu- 
cation ;  Provided,  That  no  employee  of  the  Board  shall  be  related  within 
the  sixth  degree  by  blood  or  marriage  to  any  member  of  the  said  Board. 
The  County  Board  shall  have  authority  to  define  and  prescribe  a  course 
of  study  for  the  schools  of  the  county,  using  the  textbooks  prescribed  by 
the  State  Board  of  Education  and  adding  such  other  studies  and  text- 
books as,  in  its  judgment,  may  be  necessary. 

1921,  XXXII,  353. 

(2659)  §  128.  Nomination  of  School  Trustees — Terms — Vacancies. — 

Tliat  the  County  Board  of  Education  shall,  before  -July  1,  1921,  and  before 
July  1  each  year  thereafter,  call  a  meeting  of  the  electors  of  each  school 
district  in  the  county,  which  said  meeting  shall  be  duly  advertised,  and 
at  such  meeting  the  electors  attending  shall  organize  as  a  mass  meeting 
and  consider  their  school  needs,  and  shall  nominate  and  recommend  to 
the  County  Board  of  Education,  at  the  first  mass  meeting,  three  of  the 
qualified  electors  in  their  district  to  be  appointed  by  the  County  Board 
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as  a  District  Board  of  Trustees,  arid  it  shall  be  the  duty  of  the  County 
Board  of  Education  to  appoint  such  nominees  or  other  electors  of  such 
district  as  Trustees  of  such  district  on  or  before  July  1,  1921,  to  serve 
from  said  date  for  terms  of  one,  two  and  three  years,  respectively,  as 
designated  by  the  said  Board ;  and  thereafter  one  Trustee  shall  be  ap- 
pointed annually  for  each  district  for  a  term  of  three  years  and  until  his 
successor  is  appointed  and  qualifies ;  and  electors  in  each  district  at  each 
annual  mass  meeting  nominating  an  elector  for  appointment  as  Trustee 
and  the  County  Board  always  appointing  the  nominee  or  nominees  of  the 
mass  meeting  unless,  in  its  judgment,  there  be  some  valid  reason  to  the 
contrary :  Provided,  That  the  County  Board  may,  at  any  time,  fill  a  vacancy 
in  a  Board  of  Trustees :  And  provided,  further,  That  the  County  Board 
may,  at  any  time,  remove  a  District  Trustee  for  cause :  Provided,  further, 
That  the  present  Trustees  of  the  county  schools  remain  in  ofiice  until  their 
present  term  expires. 

1921,  XXXII,  353. 

(2660)  §  129.  Reports  of  Trustees. — That  at  such  annual  mass  meeting 
in  eacli  district  the  Trustees  sliall  make  a  report  to  the  meeting  of  the 
financial  affairs  of  the  district,  together  with  such  recommendations  as 
they  may  deem  proper,  which  report,  together  with  the  minutes  of  the 
mass  meeting  of  electors,  shall  be  forwarded  by  the  Secretary  of  tlie 
meeting  to  the  County  Board  and  filed  for  record  in  its  office. 

1921,  XXXII,  3.53. 

(2661)  §  130.  Annual  Meeting  of  Trustees.— That  the  County  Board 
shall,  annually,  call  a  meeting  of  all  the  School  Trustees  of  the  county  for 
conference  on  scliool  interests,  at  which  meeting  the  Chairman  of  tlie 
County  Board  shall  i^reside.  Each  Trustee  shall  receive,  for  actual  at- 
tendance upon  such  meeting,  four  dollars  per  diem  and  five  cents  for  each 
mile  of  distance  of  his  residence  from  the  Courthouse. 

1921,  XXXII,  353. 

(2662)  §  131.  Compensation  of  County  Board — Of  Employees. — That 
each  member  of  the  County  Board  shall  receive  four  dollars  per  diem 
and  five  cents  for  each  mile  of  distance  of  residence  from  the  Courthouse 
for  actual  attendance  upon  any  meeting  of  the  Board,  and  may  be  al- 
lowed the  actual  expenses  of  other  necessary  travel  in  the  interest  of  the 
schools  of  the  county,  as  may  be  directed  and  required  by  the  County 
Board,  such  per  diem,  mileage  and  expenses  to  be  paid  out  of  the  ordinary 
fmids  of  the  county ;  and  the  Board  shall  have  authority  to  fix  tlie  salaries 
of  all  its  employees  and  to  provide  any  necessarj^  traveling  expenses  or 
conveyance  for  them  and  to  pay  the  same  out  .of  the  school  funds  of  the 
county. 

1921,  XXXII,  353. 

(2663)  §  132.  Tax  Books  to  Be  Kept  by  School  Districts.— It  shall  be  the 
duty  of  the  County  Auditor  to  make  up  the  books  of  assessments  by  school 
districts,  and  it  shall  be  the  duty  of  the  County  Treasurer  to  collect  the 
taxes  and  keep  the  accounts  by  school  districts,  so  as  to  show  the  poll  tax. 
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the  dog  tax  and  the  jiroceeds  of  any  extra  levy,  and  of  any  levj'  for  bond 
issue  in  each  school  district. 
1921,  XXXII,  353. 

(2664)  §  133.  Not  to  Interfere  With  Columbia  School  District.— That 

nothing  herein  shall  interfere  with  tlie  Special  Act  and  amendments  there- 
to relating  to  the  Columbia  Scliool  District. 

1921,  XXXII,  353. 

State  Aid  for  Rural  Schools. 

(2665)  §  134.  Appropriation  for  Rural  School  Aid. — Not  less  than  one 
hundred  eighty-seven  thousand  five  hundred  ($187,500.00)  dollars  shall 
be  appropriated  annually  for  the  purpose  of  assisting  rural  school  districts 
in  the  establishment,  maintenance,  and  improvement  of  rural  graded  schools 
under  the  conditions  and  provisions  of  the  following  Sections  of  this  Article. 

Civ.  '12,  §  1783;  1910,  XXVI,  791;  1912,  XXVII,  924;   1917,  XXX,  100. 

(2666)  §  135.  Conditions  Precedent  to  Receiving  Aid  Hereunder  — 
Two  Hundred  Dollar  Class.  — •  When  any  rural  scliool  district  shall 
levy  and  collect  a  special  school  tax  of  not  less  than  four  (4)  mills, 
and  when  a  school  in  such  district  employs  two  certified  teachers  for 
a  school  term  of  not  less  than  six  months,  or  twenty-four  weeks,  and 
when  such  school  has  a  legal  enrollment  of  not  fewer  than  fifty  pupils  by 
December  15th,  and  an  average  daily  attendance  for  the  session  of  not 
fewer  than  thirty  pupils,  and  when  such  school  is  taught  in  a  comfortable 
and  sanitary  building,  provided  with  the  minimum  equipment  prescribed 
by  the  State  Board  of  Education,  and  when  it  uses  a  course  of  study  and 
classification  approved  by  the  State  Board  of  Education,  it  shall  be  entitled 
to  receive  State  aid  under  this  Article  to  the  amount  of  $200.00  per  year. 

Civ.  '12,  §  1784;  1910,  XXVI,  791;   1912,  XXVII,  924;   1917,  XXX,  100. 

(2667)  §  136.  Same— Three  Hundred  Dollar  Class.— Wlien  any  rural 
school  district  shall  levy  and  collect  a  special  school  tax  of  not  less  than  four 
(4)  mills,  and  when  such  school  employs  three  or  more  certified  teachers 
for  a  school  term  of  not  less  than  seven  months,  or  twenty-eight  weeks,  and 
such  school  has  a  legal  enrollment  of  not  fewer  than  seventy-five  pupils  by 
December  15th,  and  an  average  daily  attendance  for  the  session  of  not 
fewer  than  forty  pupils,  and  when  such  school  is  taught  in  a  comfortable 
and  sanitary  building,  provided  with  the  minimum  equipment  j)rescribed 
by  the  State  Board  of  Education,  and  when  it  uses  a  course  of  study  and 
classification  approved  by  the  State  Board  of  Education,  it  shall  be  entitled 
to  receive  State  aid  under  this  Article  to  the  amount  of  $300.00  per  year. 

Civ.  '12,  §   1785;  1910,  XXVI,  791;   1912,  XXVII,  924;   1917,  XXX,   100. 

(2668)  §  137.  Same— Four  Hundred  Dollar  Class.— When  any  rural 
school  district  shall  levy  and  collect  a  special  school  tax  of  not  less  than  four 
(4)  mills,  and  when  such  school  employs  four  certified  teachers  for  a  school 
term  of  not  less  than  seven  months,  or  twenty-eight  weeks,  and  when  such 
school  has  a  legal  enrollment  of  not  fewer  than  one  hundred  pupils  by 
December  15th,  and  an  average  daily  attendance  for  the  session  of  not 
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fewer  thau  sixty  pupils,  and  when  such  school  is  taught  in  a  comfortable 
building  containing  not  fewer  than  four  classrooms,  provided  with  the 
minimum  equipment  prescribed  by  the  State  Board  of  Education,  and  when 
it  uses  a  course  of  study  and  classification  approved  by  the  State  Board  of 
Education,  it  shall  be  entitled  to  receive  State  aid  under  this  Article  to 
the  amount  of  $400.00  per  year. 

1912,  XXVII,  924;  1917,  XXX,  100. 

(2669)  §  138.  Same — Five  Hundred  DoUar  Class. — When  any  rural 
school  district  shall  levy  and  c;ollect  a  special  tax  of  not  less  than  four  (4) 
mills,  and  when  such  school  employs  five  certified  teachers  for  a  school  term 
of  not  less  than  seven  months,  or  twenty-eight  weeks,  and  when  such  school 
has  a  legal  enrollment  of  not  fewer  than  one  hundred  and  twenty-five  pupils 
by  December  15th,  and  an  average  daily  attendance  for  the  session  of  not 
fewer  than  seventy-five  pupils,  and  when  such  school  is  taught  in  a  com- 
fortable and  sanitary  building,  containing  not  fewer  than  five  classrooms, 
provided  with  the  minimum  equipment  prescribed  bj^  the  State  Board  of 
Education,  and  when  it  uses  a  course  of  study  and  classification  approved 
by  the  State  Board  of  Education,  it  shall  be  entitled  to  receive  State  aid 
imder  this  Article  to  the  amount  of  $500.00  per  year. 

1912,  XXVII,  924;  1917,  XXX,  100. 

(2670)  §  139.  Terms  of  State  Aid  for  Rural  Graded  Schools— Proviso.^ 

That  any  rural  graded  school  whose  enrollment  is  forty  (40)  and  whose 
average  attendance  up  to  December  15  is  thirty  (30)  shall  be  entitled  to 
receive  State  aid  as  now  provided  by  law :  Provided,  Said  school  or  schools 
comply  with  the  other  requirements  of  the  rural  graded  school  law.  And 
provided,  No  district  which  receives  State  aid  under  the  provisions  of  the 
High  School  Act  or  of  the  Term  Extension  Act  shall  receive  aid  under 
the  provisions  of  this  Article.  No  district  which  contains  an  incorporated 
town  with  more  than  four  hundred  inhabitants  shall  receive  aid  under  the 
provisions  of  this  Article. 

1912,  XXVII,  924;  1916,  XXIX,  712;   1919,  XXXI,  236. 

(2671)  §  140.  Application — Program  of  Work  to  Accompany — Time  of 
Filing — To  Be  Approved  by  County  Superintendent. — The  State  Superin- 
tendent of  Education  shall  prescribe  and  furnish  to  the  County  Superin- 
tendents all  necessary  forms  and  blanks  for  making  application  for  State 
aid,  and  every  such  application,  accompanied  by  a  full,  clear  and  legible 
program  of  each  teacher's  daily  classroom  work,  shall  be  filed  with  the 
State  Superintendent  of  Education  not  later  than  December  31st.  Each 
application  and  each  accompanying  program  shall  be  examined  and 
approved  in  writing  by  the  County  Superintendent  before  State  aid  is 
granted. 

Civ.  '12,  §  1786;  1910,  XXVI,  791;  1912,  XXVII,  924;  1916,  XXIX,  712;  1919,  XXXI, 
336. 

(2672)  §  141.  Annual  Report  to  Be  Filed  Before  Application  Can  Be 
Approved. — The  annual  report  of  any  rural  graded  school  receiving  State 
aid  shall  be  filed  with  the  State  Superintendent  of  Education  and  a  dupli- 
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cate  copy  thereof  with  the  County  Superintendent  in  accordance  with  Act 
No.  128,  page  191,  Statutes  1913,  before  the  application  of  sucli  school  for 
further  aid  is  approved  or  paid. 

1912,  XXVII,  924;  1917,  XXX,  100. 

(2673)  §  142.  When  Aid  May  Be  Refused.— The  State  Superintendent 
of  Education  may  refuse  aid  under  the  provisions  of  this  Article  if  it  is 
made  to  appear  to  him  that  the  expenditure  would  be  unwise  and  detrimen- 
tal to  the  interest  of  free  school  education  in  said  district. 

Civ.  '12,  §  1787;  1910,  XXVI,  791;  1912,  XXVII,  924;  19l7,  XXX,  100. 

(2674)  §  143.  Rules  and  Regulations. — The  State  Superintendent  of 
Education,  with  the  State  Board  of  Education,  shall  provide  rules  and 
regulations  for  the  distribution  of  this  fund,  and  shall  publish  such  regula- 
tions to  the  various  County  Superintendents  of  Education,  who,  in  turn, 
shall  publish  them  to  the  various  Trustees. 

Civ.  '12,  §  1788;  1910,  XXVI,  791;   1912,  XXVII,  924;   1917,  XXX,  100. 

(2675)  §  144.  Transportation  of  Children  Permissible. — It  shall  be  law- 
ful for  the  School  Trustees  of  a  district  to  use  the  State  aid  obtained  under 
the  provisions  of  this  Article  to  furnish  public  conveyance  of  children  to 
the  school,  when,  in  the  opinion  of  the  Trustees  and  the  County  Superin- 
lendent,  such  action  is  wise  and  expedient. 

1912,  XXVII,  924;  1917,  XXX,  100. 

(2676)  §  145.  Disbursement  by  Voucher. — All  disbursements  under  this 
Article  shall  be  made  on  duly  itemized  vouchers,  approved  by  the  Comp- 
I  roller  CTcneral. 

1912,  XXVII,  924;   1917,  XXX,  100. 

(2677)  §  146.  Same. — Applications  must  be  filed  in  order  of  their  receipt, 
and  paid  or  refused  in  the  same  order. 

Civ.  '  12,  §  1789;  1910,  XXVI,  791. 

State  Aid  for  Needy  Schools. 

(2678)  §  147.  State  Aid  for  Needy  Schools — Conditions. — A  minimum 

school  term  of  not  less  than  seven  months  is  hereby  guaranteed  in  any  pub- 
lic school  district  voting  an  eight  mill  tax  for  current  expenses,  employing 
one  certificated  teacher  to  instruct  not  fewer  than  twenty-five  nor  more  than 
fifty  pupils,  maintaining  under  each  teacher  in  each  classroom  an  average 
monthly  attendance  of  at  least  fifteen  pupils,  and  paying  to  each  teacher  the 
minimum  salary  hereinafter  provided.  Any  school  district  voting  for  cur- 
rent expenses  a  local  tax  of  less  than  eight  mills,  or  enrolling  under  any  one 
teacher  fewer  than  twenty-five  or  more  than  fifty  pupils,  or  maintaining  in 
any  classroom  an  average  monthly  attendance  of  fewer  than  fifteen  pupils, 
or  paying  teachers  from  regular  or  special  funds  salaries  in  excess  of  those 
liereinafter  stipulated,  shall  not  be  entitled  to  share  in  the  benefits  of  this 
Article.  Neither  district  taxes  on  account  of  school  bonds,  nor  taxes  in 
excess  of  eight  mills  for  current  expenses,  shall  affect  the  status  of  any 
school  district  applying  for  aid  hereunder,  to  run  a  term  of  seven  months. 

1917,  XXX,  97;   1919,  XXXI,  .52;   1920,  XXXI,  1137. 
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(2679)  §  148.  Salaries  of  Teachers. — In  any  school  district  applying  for 
aid  hereunder  the  schedule  of  teachers'  salaries  to  be  paid  from  regular  or 
special  funds  shall  be  as  follows :  The  principal  of  a  one-teacher  or  of  a 
two-teacher  school  shall  be  paid  during  the  first  year  not  more  than  one 
hundred  dollars  per  month;  the  principal  of  a  three-teacher  school  shall 
be  paid  not  more  than  one  hundred  and  ten  dollars  per  month;  the  princi 
pal  of  a  four-teacher  school  shall  pe  paid  not  more  than  one  hundred  and 
twenty  dollars  per  month,  and  the  principal  of  a  school  eraplojdng  five  or 
more  teachers  shall  be  paid  not  more  than  one  hundred  and  thirty  dollars 
per  month.  Principals  receiving  these  salaries  shall  hold  first  grade  cer- 
tificates. An  assistant  teacher  holding  a  first  grade  certificate  shall  be  paid 
not  more  than  ninety  dollars  per  month;  an  assistant  teacher  holding  a 
second  grade  certificate  shall  be  paid  not  more  than  seventy-five  dollars  per 
month;  and  an  assistant  teacher  holding  a  third  grade  certificate  shall  be 
paid  not  more  than  sixty  dollars  per  month.  Any  principal  or  any  assist- 
ant returning  to  his  or  her  classroom  may  be  paid  during  the  second  year 
an  additional  stipend  of  five  dollars  per  month,  and  during  the  third  year 
a  further  stipend  of  five  dollars  per  month.  The  State  Board  of  Education 
shall  determine  the  equivalence  of  all  other  certificates.  In  an.y  district  the 
Board  of  Trustees  may  paj^  lower  salaries,  in  their  discretion;  but  such 
lower  salaries  always  constitute  the  basis  for  calculating  any  deficiency  to 
be  made  up  from  the  funds  provided  for  herein.  If  the  salaries  paid  teachers 
-in  any  district  exceed  the  salaries  herein  authorized,  the  total  amount  of  the 
excess  must  be  applied  by  the  Board  of  School  District  Trustees,  either  by 
private  subscription  or  by  a  higher  rate  of  local  taxation.  Anj-  district 
running  its  school  longer  than  seven  months  must  also  pay  the  cost  of  the 
eighth  month,  or  of  the  ninth  mouth,  by  private  subscription,  or  by  a  higher 
rate  of  local  taxation. 

1917,  XXX,  97;  1919,  XXXI,  .52;  1920,  XXXI,  1137. 

(2680)  §  149.  Annual  Appropriation  —  Disbursement.  —  The    sum   of 

$140,000.00  is  herebj'  appropriated  annually  to  carry  out  the  purposes  of 
this  Article.  The  State  Superintendent  of  Education  shall  prescribe  all 
necessary  forms  and  blanks  to  be  used  by  school  districts  applying  for  aid 
hereunder.  The  decision  of  the  State  Superintendent  regarding  any  appli- 
cation .shall  be  subject  to  review  on  appeal  by  the  State  Board  of  Education. 
All  moneys  shall  be  paid  out  on  duly  itemized  vouchers  filed  with  the  Comp- 
troller General,  and  a  detailed  report  of  all  expenditures  shall  be  included 
by  the  State  Superintendent  in  his  annual  report  to  the  General  Assembly. 

1917,  XXX,  97;  1919,  XXXI,  52;  1920,  XXXI,  1137. 

(2681)  §  150.  Printing.— The  State  Superintendent  of  Education  may 
advertise  for  bids  for  all  printing  required  under  this  Chapter,  and  shall 
let  the  same  to  the  lowest  bidder  therefor,  who  shall  be  required  to  file 
with  his  bid  a  bond  in  double  the  amount  of  his  bid  for  the  faithful  per- 
formance of  the  contract. 

Civ.  '12,  §  1791;  Civ.  '02,  §  1237;  1896,  XXII,  172. 

(2682)  §  151.  Acts  Creating  Special  Graded  School  Districts  Not 
Repealed  —  Annual  Reports  —  Special  Tax  and  Tuition.  —  Nothing  con- 
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tained  iu  this  Article  shall  be  construed  to  repeal  the  Acts  of  the  CtCii- 
eral  Assembly  creating  special  and  graded  school  districts,  and  the  provi- 
sions of  said  Acts  shall  apply  to  said  school  districts:  Provided,  That  the 
Trustees  of  said  school  districts  and  Commissioners  of  the  city  schools  of 
Charleston  shall  make  annual  reports  to  the  State  Superintendent  of  Edu- 
cation iu  such  form  and  at  such  time  as  he  shall  prescribe:  Provided,  fur- 
ther, Whenever  under  the  provisions  of  law  any  school  district  or  munici- 
pal corporation  is  authorized  to  levy  a  special  tax  for  the  support  of  public 
schools  therein,  any  person  not  a  resident  of  said  school  district  or  munici- 
pal corporation  shall  be  entitled  to  a  credit  upon  fees  for  the  tuition  of 
his  or  her  children  by  the  amount  of  such  special  tax  paid  by  such  person. 

Civ.  '12,  §  1792;  Civ.  '02,  §  1238;  1899,  XXII,  514. 

Rights  of  Special  School  Districts.  Holler  v.  Rock  Hill  School  District  et  al.,  60  S.  C.  41,  38  S. 
E.  220:  Martin  v.  School  District  of  Laurens,  57  S.  C.  125,  35  S.  E.  517. 

(2683)  §  152.  Textbooks  Provided  at  Cost — Funds — Depositories,  Etc. — 

The  County  Boards  of  Education  of  the  several  counties  of  this  State  are 
hereby  authorized  and  required  to  set  aside  from  the  public  school  funds 
of  their  respective  counties  an  amount,  not  exceeding  five  hundred  dollars, 
for  the  purpose  of  providing  the  pupils  attending  the  free  public  schools 
of  their  counties  with  school  textbooks  at  actual  cost  or  exchange  prices. 
The  amount  so  set  aside  from  the  school  funds  shall  be  paid  to  the  County 
Superintendent  of  Education  by  the  County  Treasurer  out  of  the  unappro- 
priated general  school  funds  in  his  hands,  on  the  warrant  of  the  said  County 
Board  of  Education,  and  shall  be  and  remain  a  permanent  fund  in  the 
hands  of  the  County  Superintendent  of  Education,  to  be  used  in  purchas- 
ing and  keeping  on  hand  school  textbooks  for  sale  to  pupils  attending  the 
free  public  schools  of  his  county  for  cash,  at  actual  cost  or  exchange  prices, 
and  to  be  used  for  no  other  purpose  and  in  no  other  manner ;  and  the  places 
where  said  school  textbooks  are  kept  and  sold,  shall  be  deemed  depositories, 
under  control  of  the  State  as  provided  in  the  Seventh  Article,  or  provi- 
sion in  the  Seventh  Article,  or  provision  iu  the  contract  made  in  1893, 
with  the  publishers  of  school  textbooks.  That  the  County  Superintendent 
of  Education  in  every  county  in  the  State  be,  and  is  hereby,  required  to 
keep  his  office  open  each  day  of  the  week  prior  to  the  time  appointed  for 
school  to  open  in  his  county,  and  for  one  week  immediately  thereafter,  and 
for  at  least  one  day  in  each  week  during  the  remainder  of  the  school  term, 
for  the  convenience  of  those  wishing  to  purchase  books :  Provided,  That  in 
the  Counties  of  Charleston,  Chesterfield,  Edgefield,  Kershaw,  Lancaster, 
Laurens,  Greenwood,  Lexington,  Richland  and  Abbeville,  the  County  Board 
of  Education  are  hereby  authorized  and  empowered,  but  not  required,  to 
carry  out  the  provisions  of  this  Section:  Provided,  hoivever.  That  nothing 
herein  shall  prevent  the  keeping  of  said  depository  in  some  other  place  than 
the  office  of  the  Superintendent  of  Education,  if  in  his  judgment  it  is  best 
to  do  so. 

Civ.  '12,  §   1793;  Civ.   '02,  §   1239;   1897,  XXII,  428;   1898,  XXII,   762;   1902,  XXIII, 

1020;    1903,   XXIV,   64;    1905,   XXIV,  837;    1907,   XXV,   481;    1908,   XXV,    1123;    1918, 

XXX,  757. 

Provision  as  to  depositories  does  not  signify  that  State  Board  of  Education  may  not  require  agency 
performing  larger  function  in  distribution  and  sale  of  books  -which  would  also  be  in  its  nature  and 
functions  legal  depository,  Duncan  r.  State  Board,  74  S.  C.  560,  566,  54  S.  E.  760,  affirmed  in  78 
S.  C.  227,  58  S.  E.  1095. 
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(2684)  §  153.  School  Trustees  May  Purchase  Books  for  Certain  Pupils. — 

Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Trustees  of 
any  school  district  that  any  patron  of  such  school  is  unable  by  reason  of 
poverty  to  purchase  the  necessary  books  for  the  use  of  his  or  her  child  or 
children,  then  in  such  case  the  Trustees  of  such  school  district  may,  in  their 
discretion,  purchase  such  necessary  books  for  such  pupils,  and  furnisli  the 
same  to  pupils  under  such  regulations  as  the  Trustees  may  prescribe :  Pro- 
vided, The  sum  so  expended  for  the  purchase  of  said  books  shall  not  exceed 
the  sum  of  5  per  cent,  of  all  the  school  fund  of  said  district  in  any  one 
year:  And  provided,  further,  That  the  books  so  purchased  shall  be  the 
property  of  such  public  school  district  and  must  be  returned  to  the  Board 
of  Trustees  at  the  end  of  each  term. 

Civ.  '12,  §  1794;  1902,  XXIII,  1020. 

(2685)  §  154.  School  Book  Depositories. — The  County  Superintendents 
of  Education  in  the  several  counties  of  this  State  are  hereby  authorized 
and  required  to  select  and  secure  a  reliable  merchant,  postmaster  or  other 
reliable  person  in  each  township  in  each  county,  with  whom  there  shall  be 
deposited  a  sufficient  number  of  school  books  for  sale  for  schools  in  the 
township,  at  not  exceeding  ten  per  cent,  above  first  cost ;  and  that  accurate 
accounts  thereof  shall  be  kept  by  the: said  County  Superintendent  with 
each  depository. 

Civ.  '12,  §  1795;  1905,  XXIV,  877. 

Duncan  t'.  State  Board,  74  S.  C.  560,  .564,  54  S.  E.  760,  affii-rafd  in  78  S.  C.  227,  243,  58  S.  E. 
1095. 

(2686)  §  155.  State  and  County  Aid  for  School  Libraries. — AVhenever 
the  friends  and  patrons  of  a  public  school  raise,  from  public  subscription 
or  otherwise,  a  sum  of  not  less  than  five  ($5.00)  dollars  nor  more  than 
twenty-five  ($25.00)  dollars,  and  deposit  same  with  the  County  Treasurer 
to  the  credit  of  their  school  district,  the  County  Board  of  Education, 
through  the  County  Superintendent  of  Education,  shall  credit  such  district 
with  au  equal  amount,  to  be  drawn  from  the  County  Board  fund,  or  if 
the  said  County  Board  fund  has  been  exhausted,  to  be  drawn  from  the  gen- 
eral school  fund  of  the  county.  The  County  Superintendent  shall  then 
make  application  to  the  State  Superintendent  for  an  amount  equal  to  the 
sum  raised,  by  private  subscription  or  otherwise,  and  deposit  with  the 
County  Treasurer.  All  the  money  resulting  fi'om  private  subscription  or 
otherwise,  from  county  funds,  or  from  State  funds,  shall  be  held  in  the 
County  Treasury  to  the  credit  of  the  school  district  and  shall  be  paid  out 
upon  the  warrant  of  the  Board  of  School  District  Trustees,  duly  approved 
and  countersigned  by  the  County  Superintendent  of  Education :  Provided, 
That  nothing  herein  shall  prevent  other  funds  greater  than  those  men- 
tioned herein  being  raised  by  private  subscription  and  applied  by  the 
County  Superintendent  of  Education  to  the  purposes  as  herein  set  forth. 

Civ.  '12,  §  1796;  1904,  XXIV,  .391;  1905,  XXIV,  877;  1908,  XXV,  1024;  1913,  XXVIIl, 
190;    1914,  XXVIIl,  752;    1919,  XXXI,   150. 

(2687)  §  156.  Disbursement  of  Funds. — The  funds  provided  under  the 
above  Section  shall  be  expended  only  for  the  establishment  of  a  library, 
for  the  enlargement  of  a  library,  or  for  the  purchase  of  supplementary 
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readers  to  be  kept  in  the  school  library.  Any  free  public  school  in  this 
State  shall  be  entitled  to  participate  in  this  fund  not  more  than  once  during 
any  fiscal  year.  The  State  Board  of  Education  shall  select  and  publish  a 
list  of  library  books,  and  also  a  list  of  supplementary  readers,  and  shall 
make  all  necessary  rules  and  regulations  concerning  the  use  and  care  of 
libraries.  The  Trustees  or  teacher  of  any  school  receiving  the  benefits  of 
this  Article  shall  file,  both  with  the  County  Superintendent  of  Education 
and  with  the  State  Superintendent  of  Education,  a  correct  and  legible  list 
of  books  purchased. 

Civ.  '12,  §  1797;  1904,  XXIV,  391;  1905,  XXIV,  877;   1919,  XXXI,  150. 

(2688)  §  157.  State  Aid  for  Purchase  of  Bookcases. — Any  school  plan- 
ning to  establish  a  library  and  needing  a  bookcase,  may  secure  twelve  and 
50-100  ($12.50)  dollars  from  the  State  for  the  purchase  of  said  bookcase, 
whenever  the  friends  and  patrons  of  such  a  school  raise,  from  private  sub- 
scription or  otherwise,  and  deposit  with  the  County  Treasurer  twelve  and 
50-100  ($12.50)  dollars  to  the  credit  of  their  school  district.  But  no  school 
shall  be  entitled  to  a  second  payment  of  State  aid  for  the  purchase  of  book- 
cases except  after  a  full  and  satisfactory  showing,  in  writing,  has  been  made 
to  the  State  Superintendent. 

1919,  XXXI,  150. 

(2689)  §  158.  Appropriation. — To  carry  out  the  purpose  of  this  Article 
the  sum  of  five  thousand  ($5,000.00)  dollars  is  hereby  annually  appro- 
priated. 

Civ.  '12,  §  1801;  190-1,  XXIV,  391;  190.5,  XXIV,  877;  1919,  XXXI,  1.50. 

(2690)  §  159.  Unlawful  to  Use  Condemned  Books.— In  all  schools  and 
colleges  within  this  State  which  are  supported  in  whole  or  in  part  from 
the  free  school  funds,  it  shall  be  unlawful  to  use  any  textbook  which  has 
been  condemned  or  disapproved  by  the  State  Board  of  Education. 

Civ.  '12,  §  1804;  Civ.  '02,  §  1240;  1S98,  XXII,  763. 

(2691)  §  160.  Old  School  Claims  Paid.— All  persons  holding  school 
claims  against  any  county  of  this  State  which  are  unpaid  are  hereby  per- 
mitted and  allowed  to  prove  and  establish  the  same  before  the  County 
Superintendent  of  Education,  the  County  Treasurer  and  County  Auditor 
of  said  county.  If  said  claims  are  declared  valid  and  binding  obligations 
by  said  County  Superintendent  of  Education,  Auditor  and  Treasurer 
against  the  school  district  for  which  they  were  issued,  the  County  Treas- 
urer of  said  county  is  hereby  authorized  and  directed  to  pay  any  of  said 
claims  declared  valid  out  of  the  first  money  coming  in  his  hands  as  Treas- 
urer belonging  to  the  school  district  against  which  said  claim  or  claims 
are  established. 

Civ.  '12,  §  1805;  Civ.  '02,  §  1241;  1894,  XXI,  786;  1896,  XXII,  122. 

See  Acts  1901,  XSIII,  826,  as  to  payment  of  claims  in  Clarendon,  Laurens,  Marion,  Newberry  and 
Sumter  Counties. 

(2692)  §  161.  Officers  Authorized  to  Borrow  Money  to  Pay  School 
Claims  —  Amount,  Interest  and  Disbursement. — The  County  Treasurers 
and  the  County  Supervisors  of  the  several  counties  in  this  State  be,  and 
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they  are  hereby,  authorized  and  required,  upon  the  application  of  the 
County  Boards  of  Education  of  the  respective  counties,  to  borrow,  from 
time  to  time  during  any  fiscal  year,  such  sums  of  money  as  may  be  neces- 
sary to  pay  the  school  claims  of  such  counties,  not  to  exceed  seventy-five 
per  cent,  of  the  amount  reported  by  the  Countj-  Auditors  for  schools  for 
sdid  fiscal  year,  at  a  rate  of  interest  not  exceeding  the  rate  of  seven  per 
centum  per  annum,  and  to  pledge  the  taxes  to  be  collected  for  that  purpose 
for  the  payment  of  the  money  so  borrowed,  and  the  interest  thereon :  Pro- 
vided, That  all  money  borrowed  shall  be  held  and  paid  out  by  the  County 
Treasurer  as  school  funds,  and  without  extra  commission :  Provided,  further, 
That  in  Dorchester  County  the  rate  of  interest  shall  not  exceed  eight  per 
cent,  per  annum. 

Civ.  '12,  §  1806;  1902,  XXIII,  1019;  1914,  XXVIII,  9. 

(2693)  §  162.  Reserve  Fund  to  Place  Schools  on  Cash  Basis.^ — In  any 

county  in  this  State  where  the  schools  have  not  funds  sufficient  to  pay  all 
claims  in  cash,  the  County  Board  of  Education  may,  at  its  discretion,  direct 
the  County  Superintendent  of  Education  to  set  aside  from  the  school  funds 
of  the  county,  or  any  of  the  school  districts,  an  amount  annually  of  not 
exceeding  ten  per  cent,  of  such  funds,  for  so  many  years  as  may  be  neces- 
sary to  create  a  sufficient  fund  to  put  the  schools  of  such  county  of  any 
of  the  school  districts  on  a  cash  basis. 

Civ.  '12,  §  1807;  1902,  XXIII,  1019. 

(2694)  §  163.  Reserve  Fund — How  Used  and  Maintained — Whenever 
said  reserve  fund  reaches  an  amount  sufficient  to  put  said  county  or  school 
district,  as  the  case  may  be,  on  a  cash  basis,  then  said  fund  may  be  used 
for  said  purpose :  Provided,  That  in  each  year  during  the  time  necessary  to 
create  such  reserve  fund,  the  County  Superintendent  of  Education  shall 
use  the  fund  accumulated  as  a  loan,  without  interest,  to  paj'  claims  held 
by  teachers  to  whom  the  pay  certificates  were  originally  issued,  the  funds 
so  used  to  be  replaced  annually  from  taxes  collected  for  school  purposes. 

Civ.  '12,  g  1808;  1902,  XXIII,  1020. 

(2695)  §  164.  Certain  Fees  in  Chester  County  to  Constitute  a  County- 
Board  Fund. — That  all  the  sliool  funds  in  Chester  County  arising  from 
marriage  license  fees  and  hunters'  license  fees  shall  constitute  a  "County 
Board  Fund,"  under  the  control  and  direction  of  the  County  Board  of 
Education  for  educational  purposes  in  said  county.  And  among  other 
educational  purposes  the  said  Board  may  apply  the  said  funds  in  the  sup- 
port of  the  Home  Demonstration  Work  in  the  county;  and  all  acts  of  the 
said  Board  in  applying  said  funds  heretofore  in  support  of  said  Demonstra- 
tion Work  is  herebj'  ratified  and  approved. 

1918,  XXX,  704. 

(2696)  §  165.  Students  of  Public  Schools  to  Observe  Arbor  Day.— The 

free  public  schools  of  this  State  shall  observe  the  third  Friday  in  Novem- 
ber of  each  year  as  Arbor  Day,  and  on  that  day  the  school  officers  and 
teachers  shall  conduct  such  exercises  and  engage  in  the  planting  of  such 
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shrubs,  plants  and  trees  as  will  impress  on  the  minds  of  the  pupils  the 
proper  value  and  appreciation  to  be  placed  on  flowers,  ornamental  shrub- 
bery and  shade  trees. 

Civ.  '12,  §  1809;  Civ.  '02,  §  12i2;  1898,  XXII,  760. 

(2697)  §  166.  South  Carolina  Day  to  Be  Observed.— The  public  schools 
of  this  State  shall  observe  Calhoun's  birthday,  the  18th  of  March,  of  each 
year,  as  "South  Carolina  Day,"  and  on  that  day  the  school  officers  and 
teachers  shall  conduct  such  exercises  as  will  conduce  to  a  more  general 
knowledge  and  appreciation  of  the  history,  resources  and  possibilties  of 
this  State:  Provided,  That  if  said  day  shall  fall  on  Saturday  or  Sunday, 
that  the  Fridaj'  nearest  to  March  18th  shall  be  selected :  Provided,  further, 
That  if  any  school  shall  not  be  in  session  on  the  said  date,  that  the  celebra- 
tion may  be  held  before  the  close  of  the  term.  That  the  State  Superin- 
tendent of  Education  shall  suggest  such  topics  or  programs  as  he  may 
deem  appropriate  for  the  celebration  of  South  Carolina  Day. 

Civ.  '12,  §  1810;   1906,  XXV,  22. 

(2698)  §  167.  Fourth  Friday  in  October  to  Be  Observed  in  Public 
Schools  as  Frances  WiUard  Day. — That  the  fourth  Friday  in  October  in 
each  year  shall  be  set  apart  and  designated  in  the  public  schools  of  this 
State  as  Frances  Willard  Day,  and  in  each  public  school  in  this  State  it 
shall  be  the  duty  of  such  school  to  prepare  and  render  a  suitable  program 
on  said  day  to  the  end  that  the  children  of  the  State  may  be  taught  the 
evils  of  intemperance. 

1918,  XXX,  791. 

(2699)  §  168.  Oflacers  and  Trustees  of  Certain  Institutions  to  Report 
to  State  Superintendent. — The  Trustees,  officers  or  persons  in  charge  of 
all  literary,  scientific  or  professional  institutions  of  learning  incorporated, 
supported  or  aided  by  the  State,  of  all  schools  or  private  educational  insti- 
tutions, shall,  on  or  before  the  15th  day  of  July  in  each  year,  make  a  report 
in  writing  to  the  State  Superintendent  of  Education,  of  such  statistics  as 
the  Superintendent  shall  prescribe  relating  to  the  number  of  pupils  and 
instructors,  courses  of  study,  cost  of  tuition  and  the  general  condition  of 
the  institution  or  school  under  their  charge. 

Blank  Forms  op  Inquiry. — The  Superintendent  shall  prepare  blank 
forms  of  inquiry  for  such  statistics,  and  shall  send  the  same  to  every  such 
institution  or  school  on  or  before  the  10th  day  of  May  in  each  year ;  and ' 
so  much  of  said  information,  as  he  may  deem  proper,  be  incorporated  in 
his  annual  report. 

Civ.  '12,  §  1811;  Civ.  '02,  §  1243;  1896,  XXII,  172. 

(2700)  §  169.  County  Superintendents  of  Education  Charged  With 
Schools,  Etc.,  Outside  City  of  Charleston,  Allowed  Mileage. — The  County 
Superintendent  of  Education  of  Charleston  County  shall  have  jurisdiction 
only  over  the  schools  and  other  educational  interests  outside  of  the  cor- 
porate limits  of  the  City  of  Charleston.  He  shall  organize  in  all  those  dis- 
tricts outside  of  the  city,  formerly  known  as  parishes,  a  suitable  number 
of  schools,  and  shall  visit  them  as  often  as  may  be  practicable  during  each 
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year,  and  perform  such  other  duties  as  are  prescribed  for  County  Superin- 
tendent of  Education  in  this  Chapter.  He  shall  be  paid  a  stated  salary 
of  twelve  hundred  dollars  per  annum,  payable  by  the  Countj'  Treasurer 
in  equal  monthly  installments,  which  salary  shall  cover  also  all  traveling- 
expenses  that  may  be  incurred. 

Civ.  '12,  §  1812;  Civ.  '02,  §  1244;  G.  S.  1025;  R.  S.  1090;  1878,  XVI,  584;  1879,  XVII, 
62;  1891,  XX,  1268. 

(2701)  §  170.  Division  of  City  of  Charleston  Into  Six  School  Districts 
— School  Board — How  Constituted. — The  City  of  Charleston  is  hereby 
divided  into  six  school  districts ;  the  First  District  to  comprise  Wards  One 
d)  and  Two  (2),  the  Second  District  to  comprise  Wards  Three  (3)  and 
Four  (4),  the  Third  District  to  comprise  Wards  Five  (5)  and  Six  (6),  the 
P'ourth  District  to  comprise  Wards  Seven  (7)  and  Eight  (8),  the  Fifth 
District  to  comprise  Wards  Nine  (9)  and  Ten  (10),  the  Sixth  District  to 
comprise  Wards  Eleven  (11)  and  Twelve  (12)  of  said  city.  At  every 
general  municipal  election  in  the  City  of  Charleston  there  shall  be  elected 
by  the  legal  voters  of  each  of  the  said  school  districts,  respectively,  one 
School  Commissioner,  and  the  six  School  Commissioners  so  elected,  together 
with  the  two  School  Commissioners  to  be  appointed  for  the  same  term  by 
the  Governor,  upon  the  recommendation  of  the  Board  of  Trustees  of  the 
High  School  of  Charleston,  and  two  School  Commissioners  to  be  appointed 
for  the  same  term  by  the  Governor,  upon  the  recommendation  of  the  Board 
of  Trustees  of  the  College  of  Charleston,  shall  constitute  the  School  Board 
for  the  City  of  Charleston,  and  shall  be  invested  with  all  the  powers  and 
perform  all  the  duties,  and  in  every  respect  be  governed  by  the  laws  now 
existing  respecting  the  School  Board  of  the  City  of  Charleston  as  hereto- 
fore constituted. 

The  Commissioners  so  elected  and  appointed  may  assemble  at  any  time 
and  elect  a  Chairman,  a  Clerk  and  a  Superintendent  of  City  Schools,  whose 
term  of  office,  duties  and  compensation  shall  be  prescribed  by  said  Board ; 
but  their  terms  of  office  shall  not  exceed  that  of  the  Board  electing  them. 

Civ.  '12,  §  1813;  Civ.  '02,  §  1245;  G.  S.  1026;  R.  S.  1091;  1882,  XVIII,  27,  §  1;  1883, 
XVIII,  301. 

(2702)  §  171.  Powers  and  Duties  of  School  Board  of  City  of  Charles- 
ton.— The  said  Board  shall  have  the  following  powers  and  duties :  To  dis- 
charge the  same  duties  in  the  city  which  are  required  of  School  Trustees 
in  the  counties:  (2)  to  determine  the  studies  and  classbooks  to  be  used 
in  the  city  schools;  (3)  to  cause  examinations  to  be  made  of  teachers  for 
the  city  schools ;  (4)  to  elect  and  dismiss  teachers,  prescribe  their  duties 
and  term  of  office,  and  to  make  rules  for  the  government  of  the  schools; 
(5)  to  fill  vacancies  occurring  in  the  Board  by  death,  resignation,  depar- 
ture from  the  State  or  refusal  to  qualify;  the  said  vacancies  to  be  filled 
from  the  same  wards  in  which  they  occur;  (6)  to  grant  diplomas  in  the 
normal  school  department,  which  shall  entitle  the  parties  holding  the  same 
to  become  teachers  in  the  public  schools;  (7)  to  make  an  annual  report 
to  the  Superintendent  of  Education  as  to  the  city  schools,  as  is  required 
of  Commissioners  of  County  Schools;  (8)  to  take  in  charge  and  keep  in 
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order  all  buildings  and  other  property  belonging  to  or  used  for  the  city; 
(9)  for  the  purposes  of  this  Section,  and  in  order  to  can-y  into  effect  the 
provisions  of  the  Constitution  relating  to  the  school  tax,  the  City  of  Charles- 
ton shall  be  deemed  a  school  district,  and  the  City  Treasurer  shall  annually 
levy  and  collect,  at  the  same  time  as  the  city  taxes,  a  tax  of  two  mills  on 
the  dollar  on  all  the  taxable  property  in  the  said  city,  and  the  County 
Treasurer  shall  pay  over  to  the  City  Treasurer  the  portion  of  the  consti- 
tutional school  tax  and  of  the  poll  tax  to  which  the  Charleston  School  Dis- 
trict is  entitled;  and  all  the  said  taxes  shall  be  in  the  City  Treasury  as 
public  money,  protected  by  the  official  bond  of  the  City  Treasurer,  and 
shall  be  paid  out  on  the  warrant  of  the  City  Board  of  School  Commissioners ; 
the  said  amomrt  to  be  applied  to  the  support  of  the  city  schools,  and  the 
balance  to  the  repairs  of  city  school  buildings.  The  City  Treasurer  shall 
receive  out  of  this  fund  annually,  for  his  compensation  for  all  services  in 
receiving  and  disbursing  the  school  fund,  the  sum  of  five  hundred  dollars. 

Civ.  '12,  §  1814;  Civ.  '02,  §  1246;  G.  S.  1026;  R.  S.  1092;  1878,  XVI,  585;  1892,  XXI, 
110;  1908,  XXV,  1042. 

(2703)  §  172.  Additional  School  Tax  in  City  of  Charleston.— That 
in  addition  to  the  tax  of  two  mills  on  the  dollar  now  required  by  law 
to  be  annually  levied  and  collected  by  the  City  Treasurer  of  the  City  of 
Charleston,  as  provided  by  the  preceding  Section,  the  said  City  Treasurer 
of  the  City  of  Charleston  shall  annually  levy  and  collect,  at  the  same  time 
as  the  city  taxes  of  said  city,  a  tax  of  eight  mills  on  the  dollar  on  all  tax- 
able property  in  the  said  city,  which  said  tax  shall  be  in  the  City  Treasury 
as  public  money,  protected  by  the  official  bond  of  the  said  City  Treasurer, 
and  shall  be  paid  by  the  City  Treasurer  to  the  City  Board  of  Public  School 
Commissioners  for  the  City  of  Charleston  upon  the  warrant  of  the  said 
Board,  and  be  held  by  the  said  Board  as  a  fund  to  be  applied  by  said 
Board  from  time  to  time,  or  at  such  time  or  times  as  said  Board  shall  deem 
expedient  to  the  purchase  of  property  and  the  erection,  improvement  or 
alteration  of  buildings  and  their  equipment,  to  furnish  additional  school 
facilities  and  for  educational  purposes  in  the  City  of  Charleston,  or  an.y 
one  or  more  of  said  purposes. 

1913,  XXVIII,  186;  191G,  XXIX,  882;  1919,  XXXI,  32;  1920,  XXXI,  TCg. 

(2704)  §  173.  Boys'  Night  School  Incorporated.  —  The  Boys'  Night 
School  is  hereby  incor])()rated  into  tlie  public  school  system  of  the  City 
of  Charleston,  to  be  maintined,  supported  and  conducted  for  and  during 
the  scholastic  year  of  the  public  schools  with  a  competent  principal  and 
corps  of  competent  teachers. 

1913,  XXVIII,  186. 

(2705)  §  174.  Provision  for  the  Higher  Education  of  Meritorious  Boys 
-Power  and  Duty  of  Board. — It  shall  he  the  duty  of  the  said  School 

Board,  and  they  are  hereby  authorized  and  empowered,  to  select  from  the 
public  schools,  the  school  of  the  German  Association  of  Charleston,  South 
Carolina,  and  the  Central  School,  by  competitive  examination,  such  meri- 
torious boys  as  may  desire  to  secure  the  privilege  of  a  more  liberal  educa- 
tion and  are  otherwise  unable  to  secure  the  same,  and  recommend  them  to 
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be.  received  into  the  High  School  of  Charleston,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  said  Board  of  Trustees  of  the  High 
School  of  Charleston.  And  the  said  School  Board  is  further  authorized 
and  empowered  to  pay  the  regular  annual  tuition  fees,  and  no  more,  for 
such  pupils  so  recommended  as  may  be  received  into  said  High  School  and 
maintain  such  a  standard  as  is  required  of  them,  which  said  tuition  fees  shall 
be  paid  out  of  the  fund  to  which  the  Charleston  School  District  is  entitled 
out  of  the  amount  raised  by  the  City  of  Charleston,  and  not  out  of  the 
constitutional  two-mil!  tax. 

Such  pupils  so  admitted  into  the  High  School  of  Charleston  as  shall, 
upon  graduation,  be  recommended  by  the  School  Board  of  the  City  of 
Charleston  for  proficiency  therein,  shall  be  entitled  to  the  free  honorary 
scholarships  in  the  College  of  Charleston  provided  for  such  purpose  by 
the  Board  of  Trustees  of  the  College  of  Charleston,  such  scholarships  to 
be  held  under  the  rules  and  regulations  prescribed  by  the  Trustees  of  the 
College  of  Charleston. 

Civ.  '12,  §   1815;   Civ.  '02,  g  124-7;   R.  S.  1093;   1882,  XVIII,  27,   §§  2,  3. 

(2706)  §  175.  Board  to  Appoint  Beneficiaries  in  State  University. — 

For  the  further  promotion  of  the  liberal  education  of  the  j'outh  of  the 
State,  the  said  School  Board  is  hereby  authorized  and  empowered  to  appoint 
the  beneficiaries  of  the  scholarships  to  which  the  County  of  Charleston  may 
be  entitled  in  either  branch  of  the  State  University. 

Civ.  '12,  §  1816;  Civ.  '02,  §  1248;  1882,  XVIII,  27,  §  4. 

See  ante,   §    (2630),  as  to  restrictions  on  power  of  School  Tru.stees  in  the  ennjloyment  of  teachers. 

(2707)  §  176.  Power  to  Establish  Public  School  Teachers'  Retirement 
Fund  for  City  of  Charleston. — The  City  Board  of  Public  School  Commis- 
sioners for  the  City  of  Charleston  shall  have  the  power  to  establish  what 
shall  be  known  as  the  Public  School  Teachers'  Retirement  Fund,  which 
fund  shall  be  administered  by  the  Board  of  Trustees  hereinafter  provided 
for.     Said  fund  shall  consist  of: 

1.  All  moneys  and  other  property  received  from  donations,  legacies, 
devises,  gifts,  bequests  or  otherwise  for  and  on  account  of  the  said  fund. 

2.  The  said  City  Board  of  School  Commissioners  shall  annually  reserve 
and  turn  over  to  the  Board  of  Trustees  as  provided  for  in  the  next  Section, 
for  the  said  fund,  ten  per  cent,  for  the  first  five  years  and  thereafter  four 
per  cent,  of  the  gross  income  of  the  special  school  fund  paid  by  the  Citj' 
of  Charleston. 

3.  All  interest  or  income  derived  from  the  above  moneys. 

Civ.  '12,  §  1817;  Civ.  '02,  §  1249;  1898,  XXII,  87.5. 

(2708)  §  177.  Board  of  Trustees  for  Fund  —  Of  Whom  to  Consist  — 
Duties,  Etc. — The  Chairman  of  the  City  Board  of  Public  School  Commis- 
sioners, together  with  two  other  Commissioners  chosen  by  the  said  Board, 
the  Superintendent  of  the  Public  Schools,  who  shall  be  ex-  officio  the  Treas- 
urer of  the  said  Board,  and  a  representative  to  be  elected  every  four  years 
by  the  teachers  of  the  public  schools  of  the  City  of  Charleston,  at  the 
same  time  the  School  Commissioners  are  elected,  shall  form  a  Board  of 
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Trustees,  who  shall  have  charge  of  and  administer  the  said  fund;  and  said 
Board  of  Trustees  shall  invest  the  same  in  stock  of  this  State,  or  of  the 
United  States,  or  in  bonds  of  the  City  of  Charleston,  and  shall  make  pay- 
ment, from  said  fund,  of  annuities  granted  in  pursuance  of  this  Article, 
and  shall  from  time  to  time  make  and  establish  such  rules  and  regulations 
for  the  administration  of  the  said  funds  as  they  shall  deem  best. 

Civ.  '12,  §  1818;  Civ.  '02,  §  1250;  1898,  XXII,  875. 

(2709)  §  178.  What  Teachers  May  Become  Beneficiaries   of   Fund.— 

Every  teacher  in  the  public  schools  of  the  City  of  Charleston  who  is  over 
the  age  of  65  years,  and  shall  have  taught  in  the  public  schools  for  the 
period  of  twenty-five  years  next  preceding  the  time  of  retirement,  may  be 
retired  and  shall  have  the  right  voluntarily  to  retire  from  such  service, 
and  upon  the  certificate  of  the  City  Board  of  School  Commissioners  that 
he  or  she  stands  in  need  of  maintenance,  become  a  beneficiary  under  this 
Article,  and  ever\r  such  teacher  so  retired  or  retiring  shall  be  entitled  to 
such  annuity  for  the  remainder  of  his  or  her  life  as  shall  be  determined 
on  by  the  City  Board  of  School  Commissioners  upon  consultation  with  the 
Board  of  Trustees  of  the  Teachers'  Retirement  Fund,  to  be  paid  by  the 
said  Board  of  Trustees  out  of  the  said  fund  at  the  same  times  and  in  the 
same  proportions  as  the  salaries  of  the  teachers  are  paid :  Provided,  That 
the  anmiity  so  paid  shall  in  no  case  exceed  six  hundred  dollars  in  any  one 
year. 

Civ.  '12,  §  1819;  Civ.  '02,  §  1251;  1898,  XXII,  875;  1918,  XXX,  756;  1919,  XXXI,  128. 

(2710)  §  179.  Same. — Every  teacher  in  the  public  schools  in  the  City 
of  Charleston  who  shall  have  taught  continuously  therein  not  less  than 
twenty  years,  and  has  become,  without  the  fault  of  such  teacher,  mentallj' 
or  phj'sically  incapacitated  for  such  service,  may  retire  or  be  retired  there- 
from and  become  a  beneficiary  of  said  fund  in  the  same  manner  and  to 
the  same  extent  as  provided  in  the  preceding  Section:  Provided,  That  such 
annuity  shall  cease  when  such  incapacity  ceases. 

Civ.  '12,  §  1820;  Civ.  '02,  §  1252;  1S98,  XXII,  875. 

(2711)  §  180.  If  Fund  Insufficient  for  Purpose  to  Be  Paid  Out  Pro 
Rata. — In  case  the  fund  shall  be  insufficient  to  pay  the  annuities  provided 
for  in  Section  178,  the  Board  of  Trustees  shall  make  a  ratable  distribu- 
tion among  the  teachers  who  may  be  entitled  to  the  annuities  under  the 
provisions  of  this  Article :  Provided,  however.  That  in  case  of  such  insuf- 
ficiency, the  City  Board  of  Public  School  Commissioners  for  the  City  of 
Charleston  is  authorized  and  empowered  in  their  discretion  to  make  up 
such  insufficiency  out  of  any  funds  under  their  control  applicable  to  the 
current  expenses  of  the  schools  under  their  charge. 

Civ.  '12,  §  1821;  Civ.  '02,  §  1253;  1898,  XXII,  875;  1916,  XXIX,  881. 

(2712)  §  181.  Disposition  of  Surplus  School  Funds  in  Charleston 
County. — The  surplus  of  all  moneys  derived  from  the  annual  tax  of  three 
mills  for  educational  purposes  remaining  after  supplying  the  requirements 
of  the  schools  of  the  County  of  Charleston,  outside  of  the  limits  of  the  City 
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of  Charleston,  shall  be  paid  by  the  County  Treasurer  to  the  City  Board 
of  School  Commissioners  for  the  purposes  of  the  schools  under  their  charge. 

Civ.  '12,  §  1822;  Civ.  '02,  §  12.54;  1898,  XXII,  877. 

(2713)  §  182.  How  Surplus  to  Be  Ascertained. — In  order  to  ascertain 

what  are  the  requirements  in  each  fiscal  year,  respectively,  of  each  of  the 
school  districts  in  said  county  outside  of  the  City  of  Charleston,  one  or 
more  of  the  School  Trustees  of  each  of  such  school  districts  separately 
shall  meet  and  confer  with  the  County  Board  of  Education  of  said  county 
annually  (at  such  place  and  time  as  the  Countj'  Superintendent  of  Educa- 
tion of  said  county  shall  name),  ten  days'  previous  notice  of  such  meeting 
being  given  in  writing  by  said  County  Superintendent  of  Education  to 
each  of  said  Trustees,  and  such  Trustee  or  Trustees  and  such  County  Board 
of  Bdueation  shall  sit  as  a  special  Board  to  fix  the  amount  of  such  require- 
ments of  each  of  such  school  districts.  And  when  the  amount  of  such 
requirements  of  each  of  such  school  districts  shall  have  been  fixed  as  here- 
inbefore provided,  the  County  Superintendent  of  Education  of  said  county 
shall  report  to  the  County  Treasurer  of  said  county  such  amounts,  respec- 
tively, and  separately,  whereupon  the  County  Treasurer  shall  aggregate 
the  amounts  so  reported  to  him  and  ascertain  the  surplus  (if  any)  remain- 
ing from  the  proceeds  of  the  levy  for  school  purposes  after  deducting  such 
aggregate. 

Amount  op  Surplus  to  Be  Reported  to  City  Board  of  School  Com- 
missioners.— Having  thus  ascertained  the  amount  of  said  surplus,  the 
County  Treasurer  shall,  as  soon  as  practicable,  report  said  amount  to  the 
Citj^  Board  of  School  Commissioners,  and  shall  pay  over  the  same  to  said 
Board  upon  its  warrant. 

Civ.  '12,  §  1823;  Civ.  '02,  §  1'25.5;  1898,  XXII,  877. 

(2714)  §  183.  How  Said  Funds  Are  to  Be  Used.— The  said  City  Board 
of  School  Commissioners  shall  use  said  funds  exclusivelj'  in  the  education 
of  pupils,  and  shall  account  annually  therefor  in  the  mode  provided  by 
law. 

Civ.  '12,  §  1821;  Civ.  '02,  §  12.56;  1898,  XXII,  877. 

(2715)  §  184.  Special  School  Tax  in  Charleston  County.  —  That  in 
addition  to  all  taxes  now  required  by  law  to  be  annually  levied  and  col- 
lected in  the  Countj'  of  Charleston  for  educational  purposes,  there  shall 
be  annually  levied  and  collected  a  tax  of  three  mills  on  the  dollar  on  all 
taxable  property  in  the  County  of  Charleston,  which  tax  shall  be  used  for 
the  increase  of  salaries  of  principals,  teachers  and  other  employees  of  the 
public  schools  and  for  educational  purposes  in  the  County  of  Charleston: 
Provided,  That  all  taxes  authorized  to  be  levied  under  the  provisions  of 
this  Article  on  taxable  property  within  the  Charleston  School  District, 
comprised  within  the  present  limits  of  the  City  of  Charleston,  shall  be 
annually  levied  and  collected  by  the  City  Treasurer  of  the  City  of  Charles- 
ton at  the  same  time  as  the  city  taxes  of  the  said  city,  which  said  tax  shall 
be  in  the  City  Treasury  as  public  money,  protected  by  the  official  bond 
of  the  City  Treasurer,  and  shall  be  paid  by  the  City  Treasurer  to  the  City 
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Board  of  Public  School  Commissioners  for  the  Citj^  of  Charleston  upon  the 
wai-raut  of  the  said  Board,  and  expended  by  said  Board  for  increase  of 
salaries  and  for  educational  purposes,  and  that  the  annual  levy  provided 
for  by  this  Section  upon  all  taxable  property  in  the  County  of  Charleston, 
outside  of  the  limits  of  the  City  of  Charleston,  shall  be  levied  and  collected 
by  the  County  Treasuz'er  as  other  school  taxes  are  levied  and  collected,  and 
by  him  paid  over  to  the  Superintendent  of  Education  of  the  County  of 
Charleston  to  be  used  by  the  County  Board  of  Education  for  increase  of 
salaries  and  for  educational  purposes  in  the  County  of  Charleston  outside 
the  limits  of  the  City  of  Charleston:  Provided,  That  none  of  the  money 
raised  by  this  tax  shall  be  expended  in  any  school  district  that  does  not  levy 
a  special  tax  of  at  least  four  (4")  mills  in  such  district  for  school  purposes. 

1920,  XXXI,  770. 

High  Schools. 

(2716)  §  185.  Establishment  of  High  Schools.  —  That  the  Board  of 
Trustees  of  any  school  district,  acting  singly  or  in  cooperation  with  the 
Boards  of  Trustees  of  adjoining  school  districts,  may  establish  and  main- 
tain a  high  school,  with  the  privileges  herein  granted :  Provided,  That  such 
high  school  meets  all  the  requirements  of  this  Article  and  the  regulations 
of  the  State  Board  of  Education. 

Civ.  '12,  §  1825;  1907,  XXV,  518;  1908,  XXV,  1119;  1909,  XXVI,  86;  1910,  XXVI,  743; 
1916,  XXIX,  875;  1919,  XXXI,  248. 

(2717)  §  186.  Membership  of  High  School  Boards  of  Trustees.— That 

if  a  single  school  district  establish  a  high  school,  the  Board  of  Trustees  of 
such  district  shall  be  the  High  School  Board  of  Trustees;  and  if  any  two 
or  more  districts  establish  a  high  school,  the  Board  of  Trustees  of  the  dis- 
trict wherein  the  high  school  is  located,  together  with  the  Chairman  of  each 
of  the  cooperating  districts,  shall  constitute  the  High  School  Board  of 
Trustees. 

Civ.  '12,  §  1831;  1907,  XXV,  .520;  1916,  XXIX,  875;  1919,  XXXI,  248. 

(2718)  §  187.  Trustees  of  Centralized  High  Schools.— That  if  three  or 
more  adjoining  school  districts,  none  of  which  contain  an  incorporated  town 
of  five  hundred  inhabitants  according  to  the  last  preceding  census,  shall 
cooperate  to  establish  a  centralized  high  school,  the  Chairman  of  the  several 
cooperating  districts  shall  constitute  the  Board  of  Trustees  for  the  central- 
ized high  school. 

1916,  XXIX,  875;  1919,  XXXI,  248. 

(2719)  §  188.  When  High  Schools  Already  Established  May  Claim 
Privileges  of  This  Article — Proviso. — That  any  public  high  school  already 
established  may  claim  the  privileges  of  this  Article :  Provided.  That  it  con- 
forms to  the  requirements  of  this  Article  and  the  regulations  of  the  State 
Board  of  Education:  Provided,  further.  That  nothing  in  this  Article  shall 
be  construed  to  repeal  any  of  the  privileges  granted  special  legislative  dis- 
tricts in  the  special  Acts  of  the  General  Assembly. 

Civ.  '12,  §  1828;  1907,  XXV,  .520;  1916,  XXIX,  875;  1919,  XXXI,  248. 
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(2720)  §  189.  State  Board  of  Education  to  Make  Regulations — May 
Pay  a  High  School  Inspector. — That  the  State  Board  of  Education  shall 
have  full  authority  to  prescribe  all  such  regulations  as  may  not  be  incon- 
sistent with  this  Article  and  with  the  General  School  Law,  to  provide  for 
the  inspection  and  classification  of  the  high  schools  under  this  Article,  to 
make  regulations  for  the  apportionment  and  disbursement  of  the  State 
appropriation  under  this  Article,  and  to  pay  out  of  the  State  appropriation 
the  salary  and  traveling  exjDenses  of  a  high  school  inspector. 

Civ.  '12,  §  1831;  1907,  XXV,  520;  1916,  XXIX,  875;  1919,  XXXI,  248. 

(2721)  §  190.  Number  of  Teachers  Eequired  to  Secure  State  Aid  — 
Amounts. — Tliat  no  high  school  shall  receive  an  appropriatityn  under  this 
Article  unless  it  has  as  many  as  two  teachers  in  the  high  school  department, 
and  an  enrollment  of  at  least  twenty-five  high  school  pupils :  Provided,  That 
not  more  than  nine  hundred  dollars  annually  may  be  given  to  a  high  school 
with  two  teachers,  nor  more  than  one  thousand  one  hundred  fifty  dollars 
to  a  high  school  with  three  teachers,  nor  more  than  one  thousand  four  hun- 
dred dollars  to  a  high  school  with  four  teachers  or  more :  Provided,  further, 
That  an  additional  stipend  of  five  dollars  per  month  may  be  paid  any  high 
school  teacher  returning  for  a  second  year 's  service,  and  a  further  additional 
stipend  of  five  dollars  per  month  for  a  third  year's  service:  Provided,  fur- 
ther. That  the  apportionment  to  a  centralized  high  school,  organized  imder 
Section  185  above,  may  be  doubled  in  the  discretion  of  the  State  Board  of 
Education:  Provided),  further,  The  County  Board  of  Education  in  any 
county  without  a  high  school  may  designate  and  recommend  to  the  State 
State  Board  of  Education  one  school  in  their  territory  which  shall  be  ac- 
cepted for  State  aid  with  not  fewer  than  two  full-time  high  school 
teachers. 

1916,  XXIX,  875;  1919,  XXXI,  248;  1920,  XXXI,  857;  1921,  XXXII,  231. 

(2722)  §  191.  Further  Conditions  of  State  Aid.— That  any  high  school 
receiving  aid  under  this  Article  shall  first  levy  for  current  support  a  special 
tax  of  not  less  than  four  mills,  which  tax  may  be  in  addition  to  the  fifteen 
mill  tax  allowed  under  Section  72  of  this  Chapter;  and  shall  enroll  any 
eligible  high  school  pupil,  the  child  or  ward  of  any  citizen  of  the  State ;  that 
any  pupil  enrolled  from  outside  the  high  school  district  shall  be  liable  to  no 
fee  or  charge ;  that  if  the  enrollment  in  any  high  school  exceeds  fifteen  pupils 
per  teacher,  such  high  school  district  may  be  paid  by  the  State  Board  of 
Education  three  dollars  per  month  to  cover  all  tuition  and  other  charges 
for  any  pupil  attending  such  high  school,  but  not  residing  within  the  high 
school  district :  Provided,  That  there  is  no  high  school  in  the  district  wherein 
such  pupil  resides. 

1916,  XXIX,  875;   1919,  XXXI,  248. 

(2723)  §  192.  Teacher  Training  High  Schools.— That  the  State  Board 
of  Education  is  hereby  authorized  to  establish  and  maintain  not  more  than 
ten  teacher  training  courses  of  one  year  in  length  in  as  many  approved 
high  schools,  for  the  purpose  of  giving  training  to  elementary  teachers: 
Provided,  That  not  more  than  one  such  course  may  be  established  in  any 
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one  county,  and  not  more  than  twelve  hundred  dollars  may  be  expended  in 
any  one  school  for  such  course :  Provided,  further,  That  no  such  training 
course  shall  be  maintained  with  an  enrollment  of  fewer  than  ten  persons, 
none  of  whom  shall  be  less  than  seventeen  years  of  age,  and  no  tuition  fees 
shall  be  charged  any  teacher  from  any  county. 

1916,  XXIX,  875;  1918,  XXX,  705;   1919,  XXXI,  24.8. 

(2724)  §  193.  Appropriation. — That  to  carry  out  the  purposes  of  this 
Article,  the  sum  of  one  hundred  thirtj-  thousand  dollars  be,  and  the  same 
is  hereby,  annually  appropriated ;  and  any  and  all  payments  shall  be  made 
upon  the  warrant  of  the  Comptroller  General,  and  all  disbursements  shall 
be  in  accordance  with  the  order  of  the  State  Board  of  Education,  approved 
and  countersigned  by  the  State  Superintendent  of  Education. 

Civ.  '12,  §  1834;  1907^,  XXV,  .520;  1908,  XXV,  1120;  1909,  XXV,  87;  1916,  XXIX, 
875;   1918,  XXX,  705;    1919,  XXXI,  248. 

(2725)  §  194.  Certain  High  School  Districts  Created  Bodies  Corporate. 

That  in  any  case  where,  pursuant  to  or  under  color  of  authority  of  any 
general  Act  or  any  special  Act,  or  any  Act  making  a  special  provision  in 
or  about  the  subject  matter  of  a  general  Act,  a  High  School  shall  here- 
after be,  or  shall  heretofore  have  been,  established  by  the  Boards  of  Trus- 
tees of  two  or  more  adjoining  school  districts  located  in  the  same  county 
of  this  State  or  the  B'oards  of  Trustees  of  two  or  more  such  school  dis- 
tricts, by  the  adoption  of  resolutions,  authorization  of  contracts  for  erec- 
tion or  in  any  other  way  jointly  or  as  separate  Boards  of  Trustees,  shall 
evidence  or  shall  have  evidenced  an  intention  to  establish  a  High  School 
District,  that  is  to  say,  a  body  corporate,  shall  be,  and  hereby  is,  created, 
and  shall  be,  and  hereby  is  deemed  to  be,  and  to  have  been,  created  at 
and  from  the  time  of  the  first  joint  or  separate  action  in  any  such  case 
and  for  such  purpose  by  two  or  more  Boards  of  Trustees  of  school  dis- 
tricts. 

1921,  XXXII,  45. 

(2726)  §  195.  Area  of  District.— That  such  High  School  District  shall  be 
coterminous  with  and  equal  in  area  to  the  two  or  more  school  districts  by 
action  of  whose  Boards  of  Trustees  it  shall  be  created,  but  shall  not  in 
any  way  prevent  the  continued  corporate  existence  as  separate  entities 
of  such  school  districts :  Provided^,  That  this  Act  shall  not  be  deemed  or 
held  to  intend  or  purport  to  authorize  the  creation  of  any  such  High 
School  District  which  shall  be  greater  in  area  than  may  be  permitted  by 
the  Constitution  of  this  State,  and,  in  case  any  districts  shall  be  found  to 
exceed  .such  permitted  area,  the  Boards  of  Trustees  thereof  shall  be  vested 
with  power  to  designate  a  portion  thereof  not  greater  in  area  than  is  per- 
mitted by  the  Constitution,  which  portion  shall  thereafter  be  deemed  to 
constitute  such  district. 

1921,  XXXII,  45. 

(2727)  §  196.  High  School  Board  of  Trustees.— That  the  governing  body 
of  each  such  district  shall  be  a  Board  known  as  a  High  School  Board  of 
Trustees,  which  shall  be  constituted,  in  any  case  where  the  Boards  of 
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Trustees  of  two  or  more  school  districts  shall  act  or  shall  have  acted  in 
establishing  or  evidencing  an  intention  to  establish  a  High  School  pur- 
suant to  or  under  color  of  authority  of  any  special  Act  or  any  Act  making 
a  special  provision  in  or  about  the  subject  matter  of  a  general  Act,  in  the 
manner  provided  in  such  Act,  and  in  any  other  case  in  the  manner  pro- 
vided in  an  Act  entitled  "An  Act  to  establish  and  maintain  High  Schools 
and  to  repeal  Act  No.  501,  page  875  of  the  Acts  of  1916,"  approved  the 
10th  day  of  March,  A.  D.  1919,  being  Act  No.  164  of  1919. 

1921,  XXXII,  45. 

(2728)  §  197.  Corporate  Name  of  District — Clerk. — That  the  corporate 
name  of  each  such  High  School  District  shall  be  such  as  shall  be  adopted 
by  resolution  of  the  High  School  Board  of  Trustees  and  the  High  School 
Board  of  Trustees  as  may  likewise  adopt  a  corporate  seal  and  may  elect 
from  time  to  time  one  of  their  number  as  Clerk,  both  to  hold  office  during 
their  term  of  office  as  Trustee  or  for  a  shorter  period  if  the  Board  shall 
so  determine. 

1921,  XXXII,  45. 

(2729)  §  198.  Proceedings  for  Erection  of  Certain  District  Validated.— 

That  all  acts  heretofore  done  by  any  High  School  Board  of  Trustees  or 
any  such  persons  as  would  constitute  a  High  School  Board  of  Trustees 
under  Section  196  hereof,  or  any  two  or  more  Boards  of  Trustees  of  school 
districts  acting  jointly  or  as  separate  Boards  in  purchasing  land,  estab- 
lishing a  High  School,  erecting  and  equipping  a  High  School  building,  en- 
tering into  contracts  for  any  of  such  purposes,  levying  taxes  pursuant  to  or 
under  color  of  authority  of  any  general  or  special  Act  providing  for  High 
Schools,  or  any  such  Act  making  a  special  provision  in  or  about  the  sub- 
ject matter  of  a  general  Act,  be,  and  hereby  are,  validated  as  the  acts  of 
a  High  School  District  vested  with  corporate  powers  heremider,  notwith- 
standing any  irregularity  in  or  want  of  authority  for  such  acts. 

1921,  XXXII,  45. 

(2730)  §  199.  Method  of  Tax  Levy.— That  all  such  districts  shall  be,  and 
hereby  are,  authorized  to  levy  taxes  for  current  support,  as  provided  in 
an  Act  entitled  "An  Act  to  establish  and  maintain  High  Schools  and  to 
repeal  Act  No.  501,  page  873  of  the  Acts  of  1916,"  approved  the  10th  day 
of  March,  A.  D.  1919,  being  Act  No.  164  of  1919,  and  shall  have  the  other 
privileges  and  benefits  provided  by  said  Act  and  shall  be  subject  to  the 
regulations  of  the  State  Board  of  Education  as  therein  provided. 

1921,  XXXII,  45. 

(2731)  §  200.  State  Aid  for  High  Schools— Ten-Mill  Local  Levy  for 
Expenses  Required.  —  Every  State  aided  high  school  approved  and 
accepted  by  the  State  Board  of  Education  is  hereby  guaranteed  an  adequate 
teaching  corps  and  a  fixed  schedule  of  salaries :  Provided,  Such  district  is 
voting  and  paying  for  current  expenses  a  local  school  tax  of  not  less  than 
ten  mills. 

1920,  XXXI,  870. 
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(2732)  §  201.  Enrollment  —  Salaries  —  The  enrollment  in  any  one 
classroom  under  anj'  one  teacher  shall  not  be  less  than  twenty-five  nor  more 
than  fifty  pupils.  The  salary  of  an  assistant  holding  a  first  grade  certificate 
or  its  equivalent  shall  not  be  less  than  ninety  ($90)  dollars  per  month;  the 
salary  of  an  assistant  holding  a  second  grade  certificate  or  its  equivalent 
shall  not  be  less  than  seventy-five  ($75)  dollars  per  month;  the  salary  of  an 
assistant  holding  a  third  grade  certificate  or  its  equivalent  shall  not  be  less 
than  sixty  ($60)  dollars  per  month.  Salaries  in  excess  of  this  schedule  shall 
be  paid  from  regular  or  local  funds  belonging  to  the  district.  The  term  of 
every  such  school  shall  be  regulated  by  the  Board  of  Trustees  of  the  district. 
An  additional  stipend  of  five  ($5)  dollars  per  month  may  be  added  for  a 
second  year's  service  of  the  same  teacher  with  the  same  or  the  next  grade, 
and  a  further  stipend  of  five  ($5)  dollars  per  month  may  be  added  for  a 
third  year's  service  of  the  same  teacher  with  the  same  or  the  next  grade. 
In  each  instance  the  same  stipend  may  be  allowed  for  the  teacher  promoted 
to  a  higher  grade  along  with  the  pupils  previously  taught. 

1920,  XXXI,  870. 

(2733)  §  202.  Application  for  Aid  to  Be  Approved  by  County  Super- 
intendent of  Education. — All  disbursements  shall  be  made  in  accordance 
with  written  applications  from  the  Trustees  of  the  district,  duly  approved 
by  the  County  Superintendent  of  Education.  All  blanks,  forms  and  reports 
shall  be  prescribed  and  distributed  by  the  State  Superintendent  of  Educa- 
tion. 

1920,  XXXI,  870. 

(2734)  §  203.  Appropriation — Powers  of  State  Board  of  Education. — 

To  carry  out  the  purposes  of  this  Article,  the  sum  of  one  hundred  thousand 
($100,000)  dollars  shall  be  annually  appropriated.  The  State  Board  of 
Education  is  authorized  to  make  all  rules  and  regulations  governing  this 
fund. 

1920,  XXXI,  870. 

(2735)  §  204.  Annual  Appropriation  for  Vocational  Education. — That 
there  shall  be  ai3proi:)riated  annually,  out  of  the  State  Treasury,  for  the 
promotion  of  vocational  education  in  agricultural  subjects,  industrial  sub- 
jects, and  home  economic  subjects,  a  sum  not  less  than  the  amount  which 
may  be  apportioned  to  the  State  of  South  Carolina  from  the  funds  appro- 
priated by  the  Congress  of  the  United  States  in  an  Act  entitled  "An  Act 
to  provide  for  the  promotion  of  vocational  education ;  to  provide  for  coop- 
eration with  the  States  in  the  promotion  of  such  education  in  agriculture 
and  the  trades  and  industries ;  to  provide  for  cooperation  with  the  States 
in  the  preparation  of  teachers  of  vocational  subjects ;  and  to  appropriate 
money  and  regulate  its  expenditure,"  approved  February  twenty-third, 
nineteen  hundred  seventeen. 

1919,  XXXI,  49. 

(2736)  §  205.  How  Moneys  Disbursed  Under  This  Article.— Moneys 

appropriated  under  the  terms  of  this  Article  shall  be  paid  out  upon  the 
order  of  the  State  Board  of  Education  duly  countersigned  and  approved 
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by  the  Secretarj^  of  the  State  Board  of  Education,  and  itemized  vouchers 
shall  be  filed  with  Comptroller  General  as  in  the  case  of  other  fimds. 

1919,  XXXI,  49. 

(2737)  §  206.  Use  of  Funds.— The  State  Board  of  Education  May  Use 
the  funds  appropriated  by  this  Article  for  the  payment  of  the  salaries  of 
teachers,  supervisors  or  directors  of  vocational  subjects,  or  for  the  purchase 
of  supplies  and  equipment  to  be  used  by  vocational  classes,  or  for  the  main- 
tenance of  classes  training  teachers  of  vocational  subjects,  or  for  the  admin- 
istration of  vocational  education,  including  necessary  supervision  and  cler- 
ical help. 

1919,  XXXI,  49. 

(2738)  §  207.  State  Board  of  Education  to  Promulgate  Rules  and 
Regulations. — The  State  Board  of  Education  shall  adopt  rules  and  regu- 
lations governing  the  expenditures  of  moneys  appropriated  by  this  Article, 
and  shall  make  the  same  known  to  the  various  school  districts  of  the  State, 
in  order  that  they  may  know  the  conditions  under  which  they  are  entitled 
to  share  in  the  funds  available  for  vocational  education. 

1919,  XXXI,  49. 

Compulsory  School  Attendance. 

(2739)  §  1.  Ages  for  Compulsory  School  Attendance — Term  of  Attend- 
ance.— That  every  parent,  guardian,  or  other  person  having  charge  of 
any  child  between  eight  and  fourteen  years  of  age,  must  send  such  child  to  a 
public,  private  or  parochial,  or  to  a  competent  tutor,  subject  to  the  approval 
of  the  County  Superintendent  of  Education,  school  for  four  consecutive 
months,  or  eighty  days  during  the  scholastic  year,  the  school  attended  is 
in  session :  Provided,  That  in  case  the  term  of  any  school  is  less  than  four 
months  or  eighty  days  attendance  for  the  full  term  of  such  school  shall  be 
sufficient  to  meet  the  requirements  of  this  Article,  except  as  hereinafter 
provided. 

1915,  XXIX,  108;  1919,  XXXI,  20.5;  1921,  XXXII,  754. 

(2740)  §  2.  Attendance  for  FuU  Term  of  School  May  Be  Required  on 
Petition. — L'pon  the  written  petition  of  a  majority  of  the  qualified  electors 
residing  in  any  school  district  requesting  the  attendance  of  pupils  on  school 
throughout  the  full  term,  the  County  Board  of  Education  shall  order  such 
attendance  hereunder.  This  Article  shall  not  shorten  the  period  of  school 
attendance  in  any  district  where  a  longer  school  term  than  four  months  is 
now  maintained  and  attendance  is  required  under  the  local  option  law. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 

(2741)  §  3.  Unfit  Children  Exempt.— That  any  child  whose  physical 
mental  or  moral  condition  unfits  it  for  attendance  at  school  is  exempt  from 
the  requirements  of  Section  1  above ;  that  such  child  must  be  designated  as 
unfit  by  a  person  competent  to  judge  and  appointed  to  do  so  by  the  Board 
appointing  the  attendance  officer  for  that  territory. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 
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(2742)  §  4.  Children  Residing  What  Distance  from  School  May  Claim 
Exemption. — That  any  child  living  more  tlian  two  and  one-half  miles 
from  any  public,  private  or  parochial  school,  and  any  child  under  twelve 
years  of  age  living  more  than  two  miles  from  such  a  school,  may  claim 
exemption  from  the  requirements  of  Section  1  above :  Provided,  Tliat  any 
pupil  living  within  one  mile  of  any  regular  route  of  a  school  wagon  may  not 
claim  exemption. 

1915,  XXIX,  108;  1919,  XXXI,  20.5;  1921,  XXXII,  754. 

(2743)  §  5.  Private  Schools. — That  any  private  or  parochial  school 
attended  by  any  child  between  eight  and  fourteen  years  of  age  shall  be  first 
approved  by  the  State  Board  of  Education.  Such  school  must  give  its 
instruction  in  the  English  language,  and  it  must  teach  such  subjects  as  are 
required  in  a  similar  i^ublic  school  in  South  Carolina,  and  be  supervised 
by  the  County  Superintendent  of  Education  or  SuiDcrintendent  or  Super- 
visor of  Public  Schools. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 

(2744)  §  6.  Duties  of  School  Trustees — Reports  from  Parents  and 
Guardians — Of  Trustees — Attendance  OflBcers. — It  shall  be  the  duty  of 
the  Board  of  Trustees  of  each  school  district  to  determine  at  what  time 
the  period  of  compulsory  attendance  shall  start  in  their  respective  dis- 
tricts, and  to  post  due  notice  thereof  in  at  least  three  public  places  or  by 
publishing  in  a  newspaper  circulating  in  their  said  district  at  least  thirty 
days  before  the  time  so  fixed  for  the  period  of  compulsor.y  attendance 
to  begin.  Every  parent  or  guardian  having  charge  of  a  child  or  children 
between  the  ages  of  seven  and  fourteen  years,  inclusive,  unless  an  Attend- 
ance Officer  is  maintained  in  their  district,  shall  make  a  report  to  tlie 
Chairman  of  the  Board  of  Trustees  of  his  or  her  district  on  the  last  Friday 
in  July  of  each  year,  showing  the  names  of  all  such  children  in  tlieir 
charge,  the  age,  sex  and  race,  and  name  and  local  address  of  the  parent 
or  guardian  of  each  such  child ;  and  any  parent  or  guardian  having 
charge  of  such  child  or  children  who  shall  fail  to  make  such  re- 
port at  the  time  aforesaid,  or  shall  wilfully  make  an  incorrect  report, 
shall  be  subject  to  such  fine  or  imprisonment  as  is  hereinafter  imposed  for 
nonattendance.  It  shall  be  the  duty  of  the  Chairman  of  the  Board  of 
Trustees  of  each  school  district  to  make  a  report  of  such  children  and 
to  send  a  copy  of  the  said  report  to  the  County  Superintendent  of  Educa- 
tion of  their  respective  counties  not  later  than  the  15th  day  of  August  of 
each  year,  and  also  to  supply  a  list  of  the  names  of  such  children  to  the 
respective  teachers  of  the  schools  which  the  said  children  should  attend : 
Provided;  That  the  Board  of  Trustees  or  School  Commissioners  of  any 
school  district  or  group  of  districts  may  nominate  to  the  County  Board 
of  Education,  or  in  case  of  a  special  independent  school  district,  as  in  the 
larger  towns  and  cities,  to  the  Superintendent  or  Supervisor  of  Public 
Schools  for  such  district,  an  Attendance  Officer  for  sucli  district  or  dis- 
tricts, whose  duty  it  shall  be  to  take  a  census  during  the  months  of  July 
and  August  of  each  year  of  all  children  in  his  or  her  district  affected  by 
this  Article  and  make  such  reports  as  is  hereinabove  required  to  be  made 
by  Trustees  in  districts  where  no  such  Attendance  Officer  is  maintained. 
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and  such  other  duties  as  are  hereinafter  imijosed.  Any  child  ineligible 
to  attend  the  public  schools  shall  be  reported  by  the  Attendance  Officer  or 
Board  of  Trustees,  as  the  case  may  be,  to  the  County  Superintendent  of 
Education,  who  shall  transmit  such  report  to  the  executive  head  of  the 
proper  State  school  for  such  special  child:  Provided,  That  the  County 
Board'  of  Education  of  any  county,  with  the  written  approval  of  the 
County  Superintendent  of  Education  and  a  majority  of  the  County  Legis- 
lative Delegation,  may  employ  for  such  period  as  they  deem  necessary,  a 
County  Attendance  Officer  to  perform  the  services  herein  devolved  upon 
the  District  Attendance  Officers,  for  all  the  districts  of  the  county ;  and  the 
expense  of  such  Attendance  Officer  shall  be  prorated  among  the  districts 
of  the  county  in  proportion  to  the  funds  available  for  the  support  of  the 
respective  school  districts. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 

(2745)  §  7.  Report  of  County  Superintendent  of  Education— Of  Teach- 
ers.— The  various  County  Superintendents  of  Education  shall,  at  the  time 
of  making  their  regular  annual  report  to  the  State  Superintendent  of 
Education,  make  a  report  of  the  number  of  children  in  their  respective 
counties  within  the  ages  prescribed  by  this  statute,  the  average  attend- 
ance of  such  children,  the  total  number  of  absences  during  the  period  of 
compulsory  attendance  showing  number  excused  and  the  number  of  con- 
victions under  this  statute  and  amount  of  revenue  derived  from  penalties 
under  this  statute.  It  shall  be  the  duty  of  each  teacher  to  make  a  monthly 
report  of  all  absences,  together  with  the  excuses  for  such  absences,  if  any 
excuse  be  given,  showing  which  have  been  previously  reported  according 
to  provisions  hereinafter  made  in  this  statute,  and  which  have  been  ex- 
cused by  the  teacher,  and  no  teacher's  pay  warrant  shall  be  approved 
by  the  Trustees  unless  such  report  is  attached.  The  Trustees  shall  then 
consider  the  absences  excused  by  the  teacher,  and  if,  in  their  opinion, 
the  excuse  is  not  isufficient,  shall  so  report  to  the  Superintendent  of  Edu- 
cation, who  shall  proceed  as  in  cases  of  unexcused  absences.  No  County 
Superintendent  of  Education  shall  approve  any  teacher's  pay  warrant 
unless  such  report  is  attached,  and  in  case  of  violation  of  this  provision  the 
County  Superintendent  of  Education  shall  become  liable  on  his  official 
bond  for  the  amount  of  any  teacher's  pay  warrant  or  warrants  approved 
by  him  receiving  the  said  report. 

1921,  XXXII,  754. 

(2746)  §  8.  Duties  of  Attendance  Officers— Reports. — That  it  shall  be 
the  further  duty  of  each  Attendance  Officer  to  receive  from  the  Superin- 
tendent or  Principal  of  any  school  within  the  district  or  territory  the 
name  of  every  child  between  eight  and  fourteen  years  of  age  absent  from 
school,  and  to  ascertain  from  the  i^areut  or  guardian  of  such  child  the 
reason  for  such  absence.  If  such  absence  is  due  to  any  other  than  provi- 
dential cause  or  causes,  or  to  such  cause  or  causes  as  would  seriously  en- 
danger the  health  of  the  child,  such  parent  or  guardian  must  be  notified 
to  appear  before  the  nearest  Magistrate  at  a  special  time  to  show  why  he 
or  she  should  not  be  punished  for  his  or  her  neglect :  Provided,  That  the 
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Attendance  Officer  may,  in  his  or  her  discretion,  excuse  any  absence.  A 
full  record  of  such  excused  absences,  together  with  the  reason  therefor, 
shall  be  filed  monthly  with  the  County  Superintendent  of  Education. 

1915,  XXIX,  108;  1919,  XXXI,  20.5;  1921,  XXXII,  754. 

(2747)  §  9.  Powers  of  Attendance  Officers— Records.— That  all  Attend- 
ance Officers  shall  have  the  right  to  require  a  birth  certificate  or  an  affida- 
vit as  to  the  age  of  any  child  in  his  or  her  district  or  territory.  They  shall 
have  the  further  right  to  visit  any  place  of  employment  to  ascertain  if 
any  child  between  eight  and  fourteen  years  of  age  is  employed.  These 
officers  shall  keep  a  record  of  all  notices  served  and  eases  prosecuted,  and 
shall  make  a  full  report  of  them  once  a  month  to  the  County  Board  of 
Education. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 

(2748)  §  10.  Violation  of  Article  by  Parent  or  Guardian  a  Misdemeanor. 

— That  any  parent,  guardian  or  other  person  having  charge  of  any  child 
subject  to  the  provisions  of  this  Article  who  wilfully  neglects  or  refuses 
to  comply  with  these  f)rovisions,  or  any  person,  firm  or  corporation  who 
shall  induce  such  child  to  violate  same  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof  before  any  Magistrate,  be  fined 
not  less  than  five  nor  more  than  ten  dollars,  or  be  imprisoned  not  less  than 
five  nor  more  than  ten  days.  All  fines  collected  under  this  Article  are 
to  be  paid  into  the  school  fund  for  such  district  in  which  said  offense  was 
committed. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  7.54. 

(2749)  §  11.  Teacher  to  Report  Absences — Penalty  for  Failure — Certi- 
ficate of  Attendance. — It  shall  be  the  duty  of  each  teacher,  principal  or 
superintendent  of  any  school  to  notify  at  once  the  Attendance  Officer, 
or  the  County  Superintendent  of  Education,  in  case  there  be  no  Attend- 
ance Officer  in  the  said  district,  of  the  absence,  unless  within  a  week  of 
such  absence,  written  excuse  is  made  which  is,  in  the  opinion  of  the 
teacher,  sufficient,  during  the  period  of  compulsory  attendance,  of  any 
child  between  eight  and  fourteen  years  of  age  from  school,  and  the 
teacher,  principal  or  superintendent  wilfully  neglecting  or  refusing  to 
report  any  absence  to  the  Attendance  Officer  or  to  the  Superintendent  of 
Education,  in  case  no  Attendance  Officer  is  employed,  shall  have  deducted 
from  his  or  her  salary  for  the  current  month  five  ($5.00)  dollars  for  each 
offense,  the  same  to  be  deducted  by  the  Superintendent  of  Education : 
Provided,  That  when  any  child  within  the  ages  specified  in  this  Chapter 
shall  have  completed  four  months,  or  eighty  school  days,  of  consecutive 
attendance,  it  shall  be  given  a  certificate  by  the  teacher  showing  such  fact, 
and  no  further  absence  shall  be  reported  against  the  said  child,  regard- 
less of  whether  the  period  of  attendance  commenced  at  the  time  prescribed 
by  the  Trustees  or  prior  thereto. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  7.54. 

(2750)  §  12.  Certain  Children  May  Be  Excused  —  School  Books. In 

the  case  of  a  widowed  mother  or  of  a  crippled  father  any  child  above  twelve 
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years  of  age  whose  labor  may  be  necessary  for  the  support,  in  whole  or  in 
part,  of  any  person,  may  be  excused.  The  children  of  parents  unable  to 
purchase  the  necessary  books  for  attendance  upon  a  public  school  shall, 
upon  the  order  of  the  County  Board  of  Education,  be  furnished  these  books 
out  of  the  public  funds  of  their  district.  The  County  Boards  of  Education 
shall  be  the  competent  judges  of  such  cases. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  754. 

(2751)  §  13.  Prosecution  for  Violation.— It  shall  be  the  duty  of  the 
Superintendent  of  Education  upon  receiving  reports  of  unexcused  ab- 
sences, to  turn  the  said  report  over  to  the  Rural  Police  force  in  the  dis- 
trict in  which  the  absence  occurred,  or  in  case  no  Rural  Police  is  main- 
tained, to  the  nearest  Constable,  whose  duty  it  shall  be  to  immediately 
apprehend  the  parent  or  guardian  of  the  absent  child  before  the  nearest 
Magistrate  and  prefer  charges  against  said  person  in  accordance  with 
this  Article,  and  to  summons  such  persons  as  are  necessary  to  prove  said 
charge.  It  shall  be  the  duty  of  the  Magistrate  hearing  any  case  under 
this  Article  to  make  a  report  to  the  Superintendent  of  Education,  showing 
the  result  of  the  said  trial,  and  any  Magistrate  failing  to  make  such  re- 
port, or  any  Constable  or  Rural  Police,  to  whom  such  report  of  unexcused 
absence  is  turned  over,  as  hereinbefore  provided  for,  who  shall  fail  to 
apprehend  the  responsible  parties  or  to  report  to  the  Superintendent  of 
Education  why  such  parties  cannot  be  apprehended,  within  thirty  days, 
shall  be  guilty  of  a  breach  of  their  official  duty  and  on  proof  thereof  be 
subject  to  removal  from  office. 

1921.  XXXII,  7.54. 

(2752)  §  14.  Child  Labor  During  School  Hours  Prohibited,  Except 
Upon  Certificate. — No  child  under  fourteen  years  of  age  shall  be  employed 
in  any  factory,  work  shop  or  mercantile  establishments,  or  in  any  place  or 
manner,  during  the  usual  school  hours  in  said  district,  unless  the  person 
employing  such  child  shall  first  procure  a  certificate  from  the  superintend- 
ent or  teacher  of  the  school  said  child  last  attended,  stating  that  the  child 
attended  school  for  such  current  year  for  the  period  required  by  law,  or 
has  been  excused  from  attendance  as  provided  by  the  third  Section  hereof, 
and  it  shall  be  the  duty  of  said  superintendent  or  teacher  to  furnish  such 
certificate  on  application  of  the  parent,  guardian  or  other  person  having 
control  of  such  child  entitled  to  same. 

1915,  XXIX,  108;  1919,  XXXI,  205;  1921,  XXXII,  7.54. 

Teachers'  Employment  Bureau. 

(2753)  §  1.  Teachers'  Employment  Bureau  Established. — A  bureau  for 
the  registration  and  employment  of  teachers  is  hereby  created. 

1918,  XXX,  832;  1919,  XXXI,  139. 

(2754)  §  2.  Enrollment — Use  of  Records. — Any  person  legally  qualified 
to  teach  in  the  free  schools  of  this  State  and  eligible  to  be  employed  by  any 
Board  of  School  Trustees  shall,  upon  written  application  in  proper  form 
and  payment  of  one  ($1.00)  dollar,  be  entitled  to  enrollment  in  this  Bureau. 
The  said  one  dollar  to  be  applied  to  the  support  of  the  Bureau.    Any  Board 
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of  School  Trustees,  any  superintendent  or  principal  of  a  system  of  schools, 
or  any  County  Superintendent  of  Schools,  shall  have  access,  free  of  charge, 
to  all  papers  and  records  in  said  Bureau,  except  such  as  may  be  of  a  per- 
sonal or  confidential  nature. 

1918,  XXX,  832;  1919,  XXXI,  139. 

(2755)  §  3.  Registrar,  Election,  Term  of  Office,  Duties,  Compensation. — 

The  executive  officer  of  the  Bureau  shall  be  a  Registrar,  elected  by  the  State 
Board  of  Education,  whose  term  of  office  shall  be  for  four  years,  unless 
sooner  removed  by  the  Board  for  cause.  He  shall  maintain  an  office  and 
shall  seek  to  assist  teachers  in  getting  schools  and  to  assist  schools  in  get- 
ting teachers.  He  shall  make  an  annual  report  which  shall  be  printed  in  the 
report  of  the  State  Superintendent  of  Education.  The  Registrar's  salary 
shall  be  eighteen  hundred  ($1,800.00)  dollars  per  annum,  payable  monthly 
upon  warrant  of  the  Comptroller  General.  He  may  emploj^  a  stenographer, 
at  a  salary  of  nine  hundred  ($900.00)  dollars,  payable  monthly.  A  con- 
tingent fund  of  one  thousand  ($1,000.00)  dollars,  to  meet  the  contingent 
expenses  of  the  office,  if  so  much  be  necessary,  is  hereby  provided. 

1918,  XXX,  832;  1919,  XXXI,  139. 

(2756)  §  4.  No  Charge  to  Teachers  Except  Registration  Fee. — No  fee 

other  than  the  one  ($1.00)  dollar  registration  fee  shall  be  charged  any 
teacher  for  the  services  of  the  Bureau,  and  the  Bureau  shall  serve  the  pub- 
lic schools  free  of  charge. 

1918,  XXX,  832;  1919,  XXXI,  139. 

John  De  La  Howe  Industrial  School. 

(2757)  §  1.  Dr.  John  De  La  Howe  Industrial  School  Established. — That 
there  shall  be,  and  is  herebj%  established  under  the  provisions  of  this  Article 
an  institu.tion  to  be  known  as  the  ' '  Dr.  John  De  La  Howe  Industrial  School. ' ' 

1918,  XXX,  803. 

(2758)  §  2.  Body  Corporate— Powers.— That  the  Dr.  John  De  La  Howe 
Industrial  School  is  hereby  declared  to  be  a  body  corporate  and,  as  such, 
may  sue  and  be  sued,  plead  and  be  impleaded,  in  its  corporate  name ;  may 
have  and  use  a  proper  seal,  which  it  may  alter  at  its  pleasure;  and  shall 
have  the  right  to  accjuire  by  purchase,  deed,  devise,  lease  for  a  term  of 
years,  bequest,  or  otherwise,  such  property,  real  and  personal,  in  fee  simple 
without  limitations,  as  may  be  necessary  or  proper  for  carrying  out  the 
purposes  of  its  organization  as  herein  declared. 

1918,  XXX,  803. 

(2759)  §  3.  Appointment  of  Trustees— Term  of  Office.- That  the  busi- 
ness, property  and  affairs  of  the  said  Industrial  School  shall  be  under  the 
control  of  a  Board  of  Trustees,  consisting  of  seven  members,  who  shall  be 
appointed  by  the  Governor,  subject  to  confirmation  by  the  Senate.  The 
terms  of  the  members  of  the  said  Board  first  appointed  shall  be  one,  two, 
three,  four  and  five  years,  respectively,  commencing  on  the  first  day  of 
April,  nineteen  hundred  and  eighteen,  and  thereafter  upon  the  expiration 
of  the  term  of  a  member  of  the  said  Board  his  successor  shall  be  appointed 
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for  a  term  of  five  (5)  years;  appointments  to  fill  vacancies  caused  by  death, 
resignation,  or  removal  before  the  expiration  of  such  terms  shall  be  made 
for  the  residue  of  such  terms  in  the  same  manner  as  herein  provided  for 
original  appointments :  Provided,  That  the  term  of  ofiice  of  the  two  members 
last  appointed  shall  be  for  a  term  of  five  years  each,  and  until  their  suc- 
cessors are  appointed.  The  members  of  the  said  Board  may  at  any  time  be 
removed  by  the  Governor  for  good  cause.  The  failure  of  any  member  of 
the  said  Board  to  attend  at  least  one  meeting  thereof  in  any  year,  unless 
excused  by  formal  vote  of  the  Board,  may  be  construed  by  the  Governor  as 
the  resignation  of  such  nonattending  member.  The  said  Board  shall  meet 
quarterly  and  oftener  as  may  be  required,  at  least  one  meeting  each  year 
being  held  at  the  said  Industrial  School.  The  said  Board  shall  appoint  an 
advisory  committee  of  three  women,  for  such  terms  as  the  said  Board  may 
determine,  who  shall  visit  the  said  Industrial  School  at  least  quarterly,  and 
shall  advise  with  the  said  Board  as  to  its  managemeent  and  any  other  perti- 
nent matters.  All  members  of  said  Board  and  of  the  advisory  committee 
of  women  shall  serve  without  compensation,  but  their  necessarj^  traveling 
and  other  expenses  shall  be  paid. 
1918,  XXX,  803;  1920,  XXXI,  723. 

(2760)  §  4.  Election  and  Powers  of  Superintendent.  —  That  the  said 
Board  shall  elect  a  Superintendent  for  said  Industrial  School,  at  such  sal- 
ary and  for  such  term  as  they  may  fix.  Thereafter,  the  Superintendent 
shall  employ  and  discharge  all  employees  of  the  said  Industrial  School, 
subject  to  the  approval  of  the  said  Board. 

1918,  XXX,  803. 

(2761)  §  5.  Oath  of  Trustees  and  Superintendent. — That  all  the  mem- 
bers of  the  said  Board  and  the  Superintendent  of  the  said  Industrial  School, 
shall,  before  entering  upon  the  discharge  of  their  duties,  take  an  oath  faith- 
fully to  perform  any  and  all  duties  imposed  upon  them  under  this  Article 
and  amendments  thereto.  The  Superintendent  shall  execute  a  bond  payable 
to  the  State  in  such  sum  as  shall  be  required  by  the  said  Board,  with  suffi- 
cient security,  which  bond  shall  be  filed  in  the  office  of  the  Secretary  of 
State. 

1918,  XXX,  803. 

(2762)  §  6.  Purpose  of  School.— That  in  establishing  the  Dr.  John  De 
La  Howe  Industrial  School,  it  is  hereby  declared  to  be  the  purpose  and 
policy  of  the  State  to  take  over  the  property,  now  in  McCormick,  but  for- 
merly in  Abbeville  County,  left  by  Dr.  John  De  La  Howe,  and  to  maintain 
and  develop  same  in  accordance  with  the  purposes  of  the  will  of  the  said  Dr. 
John  De  La  Howe  as  interpreted  by  the  Supreme  Court  of  South  Carolina, 
Mars  V.  Gibert,  93  South  Carolina,  pages  455-467,  namely:  "First,  The 
establishment  and  maintenance  of  an  agricultural  and  mechanical  school 
as  an  institution  in  Abbeville  County,  stimulating  and  improving  the  indus- 
trial life  of  the  entire  community ;  second,  the  training,  free  of  charge,  of 
twenty-four  boys  and  girls,  not  as  college  men  and  women,  but  in  the  begin- 
ning of  school  life ;  and,  third,  the  like  training  of  the  children  of  the  neigh- 
borhood not  supported  by  the  fund. "    It  is  hereby  declared,  however,  that 
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the  terms  ' '  Abbeville  County ' '  shall  be  understood  to  mean  that  portion  of 
South  Carolina  known  as  "Abbeville  County"  at  the  time  this  will  of  Dr. 
John  De  La  Howe  was  dated,  namely,  January  2,  1797. 
1918,  XXX,  803. 

(2763)  §  7.  Trustees  to  Make  Rules  —  Admission  of  Pupils.— That  in 

accordance  with  the  purposes  of  the  said  Industrial  School  as  herein  defined, 
the  said  Board  of  Trustees  shall  make  such  rules  and  regulations  for  their 
own  government  and  for  the  management  of  the  said  Industrial  School  as 
they  may  deem  necessary,  consistent  with  the  laws  of  this  State  and  with 
the  terms  of  the  will  of  Dr.  John  De  La  Howe :  Provided,  That  all  applica- 
tions for  admission  as  boarding  pupils  shall  be  submitted  by  the  said  Board 
of  Trustees  to  the  State  Board  of  Public  Welfare  before  being  granted. 
Thereupon,  the  State  Board  of  Public  Welfare  shall  investigate  the  appli- 
cations and  report  their  findings  with  their  recommendations  to  the  said 
Board  of  Trustees,  who  shall  then,  in  accordance  with  such  rules  as  they 
may  make,  determine  which  of  these  applications  for  admission  shall  be 
granted  and  in  what  order :  Provided,  further,  That  it  is  hereby  declared  to 
be  the  policy  of  the  State  that  pupils  at  the  said  Industrial  School,  whose 
estates  are  sufScient,  or  the  relatives  of  said  pupils  liable  in  law  for  their 
support,  whose  estates  are  sufficient,  shall  be  required  to  pay  for  the  main- 
tenance of  such  pupils  in  said  Industrial  School  in  whole  or  in  part;  the 
manner  and  method  of  determining  such  financial  ability  and  the  collecting 
of  the  amounts  required  to  be  paid  shall  be  similar  to  that  now  in  force  with 
regard  to  the  students  in  the  State  colleges. 
1918,  XXX,  803. 

(2764)  §  8.  Appropriation  for  Building"— Certain  Funds  to  Be  Delivered 
to  Trustees. — That  for  the  purpose  of  erecting  an  adequate  building  for 
the  use  of  said  Industrial  School  and  for  further  carrying  out  the  provi- 
sions of  this  Article,  the  sum  of  thirty  thousand  ($30,000.00)  dollars  is 
hereby  appropriated  out  of  the  funds  of  the  State  not  otherwise  appro- 
priated, fifteen  thousand  ($15,000.00)  dollars  to  be  paid  during  the  year 
1918,  and  fifteen  thousand  ($15,000.00)  dollars  during  the  year  1919,  to  be 
expended  from  the  public  treasury  on  order  of  the  Treasurer  of  said  Indus- 
trial School,  approved  by  the  Chairman  of  the  Board  of  Trustees :  Provided, 
That  all  of  the  money  now  or  hereafter  in  the  hands  of  the  Trustees  of  the 
estate  of  Dr.  John  De  La  Howe  shall  by  them  be  delivered  to  the  Board 
of  Trustees  created  by  this  Article  when  so  requested  to  do  by  the  said 
Board  of  Trustees ;  and  that  thereafter  all  amounts  received  from  said  estate 
and  its  operation  shall  be  appropriated  for  the  support  and  development  of 
said  Industrial  School,  in  the  discretion  of  the  said  Board  of  Trustees. 

1918,  XXX,  803. 
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CHAPTER  XXV. 

Colleges  and  Universities. 

Aktiole  1.  State  Colleges  and  Uuiversities,  812. 

Article  2.  The  University  of  South  Carolina,  814. 

Article  3.  The  Citadel,  the  Military  College  of  South  Carolina,  818. 

Article  4.  Wiuthrop  College   (the  South  CaroliDa  College  for  Women), 

821. 
Article  5.  The  Medical  College  of  the  State  of  South  Carolina,  823. 
Article  6.  The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical 
College  of  South  Carolina,  825. 

ARTICLE  I. 

State  Colleges  and  Universities. 

(2765)  §  1.  State  Colleges  and  Universities. — There  shall  be  universi- 
ties and  colleges  as  follows :  One  located  in  the  City  of  Columbia,  styled 
The  University  of  South  Carolina ;  another  in  or  near  the  Town  of  Orange- 
burg, st.yled  the  Colored  Normal,  Agricultural  and  Mechanical  College  of 
South  Carolina;  another  known  as  Winthrop  College  (the  South  Carolina 
College  for  Women)  ;  another  styled  The  Citadel,  The  Military  College  of 
South  Carolina;  and  the  Medical  College  of  the  State  of  South  Carolina. 
They  shall  be  separate  and  distinct  institutions,  each  under  its  separate 
Board  of  Trustees  or  Visitors. 

Civ.  '12  §  1836;  1906,  XXV,  16;  1913,  XXVIII,  188;  19'JO,  XXXI,  968. 

(2766)  §  2.  Degree  of  Licentiate  of  Instruction. — The  universities  and 
colleges  of  this  State  may  provide  a  course  of  study,  to  be  approved  by  the 
State  Board  of  Education,  the  completion  of  which  by  a  student  will  entitle 
him  or  her  to  the  degree  of  Licentiate  of  Instruction,  and  they  may  issue  a 
diploma  showing  the  degree  has  been  conferred;  and  the  holder  of  such 
diploma,  upon  its  presentation  to  a  County  Board  of  Education,  shall  be 
entitled  to  a  first  grade  teachers'  county  certificate  to  teach  in  the  public 
schools  of  the  county. 

Civ.  '12,  §  1837;  Civ.  '02,  §  1258;  1898,  XXII,  764. 

(2767)  §  3.  Greek  Letter  Fraternities  Prohibited  in  State  Institutions.— 

The  governing  Boards  of  all  institutions  of  higher  learning  in  South  Caro- 
lina supported  in  whole  or  in  part  by  public  funds  are  required  to  forbid 
and  disallow  in  their  respective  institutions  secret  Greek  letter  fraternities 
or  all  organizations  of  a  similar  nature :  Provided,  Nothing  herein  contained 
shall  interfere  with  the  literary  societies  in  such  institutions. 

Civ.  '12,  §  1838;  Civ.  '02,  §  12.59;  1897,  XXII,  .508. 

(2768)  §  4.  State  Colleges  Shall  Suspend  Exercises  for  Ten  Days  at 
Christmas.— All  State  colleges  and  universities  shall  suspend  exercises  for 
a  period  of  not  exceeding  ten  days,  including  the  time  required  for  going 
from  and  returning  to  said  colleges,  said  period  to  include  Christmas  Day 
and  New  Year's  Day. 

Civ.  '12,  §  1839;  1906,  XXV,  42. 
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(2769)  §  5.  Naval  or  Military  Appointment  Relieves  Beneficiary  of  Duty 
to  Teach  in  Public  Schools. — That  any  beueficiaiy  student  who  is  in  actual 
attendance,  or  may  have  graduated  from  any  State  college  or  institution  of 
learning,  and  may  thereby  be  obliged  to  teach  for  a  term  of  years  in  the 
common  or  other  schools  of  the  State,  for  any  and  all  moneys  expended 
in  his  education  by  the  State,  shall  be  released  and  absolved  from  such  obli- 
gations by  receiving  an  appointment  to  the  Naval  or  Military  Academy 
of  the  United  States,  or  to  a  position  in  the  Army  or  Navy,  or  other  Gov- 
ernment service  of  the  United  States,  or  by  becoming  a  regularly  ordained 
or  licensed  minister  of  the  gospel. 

Civ.  '12,  §  1840;  1909,  XXVI,  150;  1912,  XXVII,  590. 

(2770)  §  6.  Institutions  Receiving  Support  from  State  to  Report  Names 
of  Beneficiary  Students,  Etc. — The  authorities  of  all  colleges  or  institu- 
tions of  learning  supported  in  whole  or  in  part  by  the  State,  shall  report  to 
the  General  Assembly  at  its  annual  meeting  the  names  of  all  students,  with 
the  postoffice  address  of  each,  and  whether  such  students  are  pay,  benefi- 
ciary or  scholarship  students. 

Civ.  '12,  §  1841;  1906,  XXV,  110. 

(2771)  §  7.  Auditors  to  Keep  and  File  Affidavits  of  Inability  to  Pay  Tui- 
tion.— The  Auditors  of  the  several  counties  of  this  State  are  required  to 
keep  a  record  and  file  of  all  affidavits  made  before  them,  as  now  required  by 
law,  of  inability  on  the  part  of  parent,  guardian  or  trustee  to  pay  tuition 

Civ.  '12,  §  1842;  1906,  XXV,  110. 

(2772)  §  8.  State  Flag  to  Be  Displayed  on  Certain  Buildings.— The  State 
flag  shall  be  displayed  daily,  except  in  rain.y  weather,  from  a  staff  upon 
the  State  House,  and  every  Court  House,  one  building  of  the  State  Univer- 
sity and  of  each  State  college,  and  upon  every  public  school  building,  except 
when  the  school  is  closed  during  vacation. 

Civ.  '12,  §  1843;  1910,  XXVI,  7.53. 

(2773)  §  9.  Expense  of  Flags.— It  shall  be  the  duty  of  the  officer  or 
officers  in  charge  of  said  buildings  to  purchase  suitable  fiags  and  cause  them 
to  be  displayed,  the  expense  to  be  borne  out  of  the  funds  provided  for  main- 
tenance. 

Civ.  '12,  §  1844;  1910,  XXVI,  753. 

(2774)  §  10.  Olemson  College  to  Make  and  SeU  Flags.— It  shall  be  the 
duty  of  Clemson  College  to  manufacture  in  its  textile  department  and  sell 
at  approximate  cost  flags  of  suitable  sizes  and  of  correct  design,  which  shall 
consist  of  blue  with  white  crescent  in  the  upper  flagstaff  corner,  and  white 
palmetto  tree  in  the  centre,  as  prescribed  in  the  Resolution  adopted  by  the 
General  Assembly,  January  28,  1861,  to  be  approved  by  the  Secretary  of  the 
Historical  Commission. 

Civ.  '12,  §  184S;  1910,  XXVI,  753. 

(2775)  §  11.  Free  Tuition  in  State  Colleges  for  Persons  in  Military  Serv- 
ice of  the  United  States  During  European  War. — That  any  and  all  citi- 
zens of  the  State  of  South  Carolina  who  were  enlisted  in  anv  branch  of  the 
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military  service  of  the  United  States  during  the  period  and  for  the  purpose 
of  the  late  European  War,  whether  enlisted  voluntarily  or  by  selective  draft, 
shall,  upon  complying  with  the  ordinary  entrance  requirements,  and  upon 
the  production  of  an  honorable  discharge  from  such  service  or  other  satis- 
factory evidence,  be  admitted  to  any  of  the  State  colleges  or  institutions 
of  learning  of  this  State  to  which  such  citizen  shall  apply  for  admission 
without  being  required  to  pay  tuition :  Provided,  That  the  provisions  of  this 
Section  shall  not  applj*  to  students  being  educated  under  auspices  of  the 
Federal  Board  of  Vocational  Education  and  where  tuition  is  paid  by  the 
United  States. 

1920,  XXXI,  915. 

(2776)  §  12.  Colleges  and  Other  Institutions  Receiving  State  Support 
Not  to  Give  Enrollment  to  Applicants  Without  the  State  in  Preference  to 
Eesidents  of  State — Proviso. — That  the  colleges  and  other  institutions  of 
learning  of  this  State,  supported  in  whole  or  in  part  by  the  State,  shall 
receive  as  students  those  applicants  residing  within  the  State  in  preference 
to  those  residing  without :  Provided,  That  the  applications  of  those  residing 
within  the  State  shall  be  filed  with  the  president  or  secretary  of  such  college 
or  institution  of  learning  thirty  days  before  the  opening  of  the  said  college  or 
institution. 

1917,  XXX,  339. 


ARTICLE  II. 

The  University  of  South  Carolina. 

(2777)  §  1.  Trustees  of  University  of  South  Carolina— Terms  of  Office — 
Compensation. — Tlie  Board  of  Trustees  of  the  University  of  South  Car- 
olina shall  be  composed  of  the  Governor  of  the  State,  the  Superintendent 
of  Education  and  the  Chairman  of  the  Committees  on  Education  of  the 
Senate  and  House  of  Representatives,  who  shall  be  members  ex  officio  of 
said  Board,  and  seven  other  members,  each  to  be  elected  by  the  joint  vote 
of  the  General  Assembly,  as  hereinafter  provided.  The  regular  terms  of 
office  of  the  elective  members  of  each  of  the  aforesaid  Board  of  Trustees  of 
the  University  of  South  Carolina  shall  be  six  years,  after  the  first  election, 
in  which  the  terms  of  office  of  those  elected  therein  shall  be  two  for  two 
years,  two  for  four  years,  and  three  for  six  years,  on  said  Board,  these  terms 
to  be  determined  by  lot  after  said  elections.  The  terms  of  the  elected  mem- 
bers of  said  Board  shall  date  from  the  first  day  of  February,  A.  D.  1900; 
and  the  General  Assembly  shall  hold  elections  every  two  years  to  fill  vacan- 
cies as  they  occur  in  any  of  said  Boards  by  the  expiration  of  terms  of  office. 
In  all  cases  where  there  is  a  vacancy  in  any  of  said  Boards  of  Trustees,  the 
Governor  shall  be  empowered  to  fill  same  by  appointment  until  the  next  ses- 
sion of  the  General  Assembly.  Each  member  of  the  Board  shall  receive  as 
compensation  for  his  services  and  attendance  on  the  meetings  of  the  Board 
his  actual  expenses. 

Civ.  '12,  §  1846;  Civ.  '02,  §  1260;  1899,  XXIII,  105;  1900,  XXIII,  858. 
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(2778)  §  2.  Corporation  and  Corporate  Powers. — The  said  Board  of 
Trustees  is  a  bodj^  corporate  and  politic,  in  deed  and  in  law,  by  the  name  of 
the  Board  of  Trustees  of  the  University  of  South  Carolina,  and  by  said 
name  they  and  their  successors  shall  have  perpetual  succession,  and  be  able 
and  capable  in  law  to  have,  receive  and  enjoy,  to  them  and  their  successors, 
lands,  tenements  and  hereditaments  of  any  kind  or  value,  in  fee  or  for  life, 
or  years,  and  personal  property  of  any  kind  whatever,  and  all  sums  of 
money  of  any  amount  whatsoever  which  may  be  granted,  devised  or 
bequeathed  to  them  for  the  purpose  of  building,  erecting,  endowing  or  sup- 
porting the  said  University;  but  in  receiving  any  such  bequest  no  liabili- 
ties of  any  character  shall  be  made  binding  or  obligatory  upon  the  State, 
except  such  as  are  accepted  by  the  General  Assembly.  They  shall  have  a 
common  seal  for  themselves  and  their  successors,  with  liberty  to  alter  the 
same  from  time  to  time,  and  by  their  corporate  name  shall  and  may  be  able 
to  plead  and  be  impleaded,  defend  and  be  defended,  in  all  the  Courts  of 
this  State. 

Civ.  '12,  §  1847;  Civ.  '02,  §  1261;  R.  S.  1097;  1899,  XXIII,  105;  1900,  XXIII,  358. 

(2779)  §  3.  Meetings  of  Board  —  President  —  Quorum, — The  Board  of 

Trustees  shall  meet  in  Columbia  at  such  time  and  place  as  the  Governor 
shall  direct ;  and  the  Governor  of  the  State  shall  be  the  President  of  the 
Board,  and  in  his  absence  the  Board  shall  select  one  of  their  number  to  act 
as  President.  The  stated  meetings  of  the  Board  shall  be  held  at  least  twice 
a  year ;  but  the  President  of  the  Board  shall  have  power  to  assemble  it  at 
any  time  in  extra  meeting,  and  it  shall  be  his  duty  to  do  so  whenever 
requested  by  the  faculty  of  said  University.  A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for  the  transaction  of  ordinary  busi- 
ness, but  not  less  than  a  majority  vote  of  the  whole  Board  shall  be  required 
for  the  election  or  removal  of  a  President  or  Professor,  for  the  creation  or 
abolition  of  any  professorship,  or  for  the  expulsion  of  a  student. 

Civ.  '12,  §  1848;  Civ.  '02,  §  1262;  R.  S.  1098;  1899,  XXIII,  105;  1900,  XXIII,  358; 
1903,  XXIV,  66. 

(2780)  §  4.  Powers  of  Board  at  Meetings. — The  said  Trustees,  or  a  quo- 
rum of  them,  being  regularly  convened,  shall  be  capable  of  doing  or  trans- 
acting all  the  business  of  said  University,  but  more  particularly  of  electing 
all  the  necessary  officers  of  the  said  University,  of  removing  any  of  them 
for  neglect  or  misconduct,  of  prescribing  the  course  of  studies  to  be  pursued 
by  the  students,  and  in  general  of  enacting  all  such  rules,  regulations  and 
by-laws  as  shall  appear  to  them  necessary  and  not  repugnant  to  the  laws 
of  the  State  and  of  the  United  States.  They  shall  have  the  power  to  appoint 
for  said  University  a  Board  of  Visitors  of  such  number  as  they  may  deem 
expedient,  whenever  they  may  think  proper.  No  vacancy  in  the  offices  of  the 
said  University  shall  be  filled  unless  at  the  stated  meetings  of  the  Board  of 
Trustees ;  but  such  vacancy  may  be  filled  at  an  occasional  meeting  until  the 
next  meeting,  and  no  longer. 

Civ.  '12,  §  1849;  Civ.  '02,  §  1263;  R.  S.  1099;  1899,  XXIII,  105;  1900,  XXIII,  3.58. 

(2781)  §  5.  Property  Vested  in  University — Proviso  as  to  the  Sale  of. — 

All  and  every  estate  and  property,  real  or  personal,  tenements,  heredita- 


816  CIVIL  CODE  OP  SOUTH  CAROLINA 

ments,  leasehold  estates,  franchises,  easements  and  credits  of  every  descrip- 
tion which  have  heretofore  been  of  the  South  Carolina  College,  or  of  the 
University  of  South  Carolina,  shall  vest  in  and  shall  become  the  property 
of  the  said  University ;  but  no  sale  of  the  property  of  the  University  shall 
be  made  without  the  consent  of  the  General  Assembly. 

Civ.  '12,  §  1850;  Civ.  '02,  §  1264;  R.  S.  1100;  1899,  XXIII,  105;  1900,  XXIII,  358. 

(2782)  §  6.  Board  to  Receive  and  Invest  Funds  Offered  to  Found  Schol- 
arships.— The  said  Board  of  Trustees  are  also  authorized  to  receive,  in 
behalf  of  the  State,  and  invest  to  the  best  advantage,  in  their  discretion, 
all  moneys,  funds  and  securities  which  may  from  time  to  time  be  offered  for 
the  foundation  of  scholarships  in  said  countJ^ 

Civ.  '12,  §  1851;  Civ.  '02,  §  1265;  R.  S.  1101;  1809,  XXIII,  105;  1900,  XXIII,  3.58. 

(2783)  §  7.  Power  of  Board  to  Procure  Evidence. — In  all  investigations 
touching  the  affairs  of  the  University,  the  said  Board  of  Trustees  are 
invested  with  full  power  to  compel,  by  subpoena,  rule  and  attachment,  wit- 
nesses to  appear  and  testify,  and  papers  to  be  produced  and  read  before  the 
Board. 

Civ.  '12,  §  1852;  Civ.  '02,  §  1266;  R.  S.  1102;  1899,  XXIII,  105;   1900,  XIII,  358. 

(2784)  §  8.  Election  of  President— Faculty — Powers.— The  said  Board 
shall  elect  a  President,  and  the  President  and  professors  shall  constitute 
a  faculty  of  the  University,  and  said  faculty  shall  have  the  power  of 
enforcing  the  rules,  regulations  and  by-laws  adopted  by  the  Trustees  for 
the  government  of  the  students,  by  rewarding  or  censuring  them,  and  by 
suspending  such  of  them  as  shall  be  disobedient  and  refractory  until  a 
determination  of  a  rjuorum  of  the  Trustees  can  be  had;  but  it  shall  be  in 
the  power  of  a  majority  of  the  whole  Board  of  Trustees  at  a  stated  meeting 
only  to  expel  a  student  of  the  University.  The  faculty  are  required  to 
report  the  whole  of  their  proceedings  against  any  student  who  shall  be  sus- 
pended, together  with  the  cause  of  such  suspension,  to  the  Board  of  Trus- 
tees at  their  next  stated  meeting  after  such  suspension,  and  the  said  Board 
are  empowered  upon  a  review  of  the  case  to  restore  any  student  to  his 
standing  in  the  University. 

Civ.  '12,  §  18.58;  Civ.  '02,  §  1267;  R.  S.  1104;  1899,  XXIII,  105;  1900,  XXIII,  8.58. 

(2785)  §  9.  President  Must  Not  Be  an  Atheist  or  Infidel — Chaplain,  Etc. 

— The  said  Board  shall  take  care  that  the  President  of  the  University  sliall 
not  be  an  atheist  or  infidel,  and  that  one  of  the  professors  shall  be  charged 
with  the  duties  of  Chaplain  to  the  University  under  sucli  regulations  and 
with  such  additional  salary  as  may  be  fixed  by  the  said  Board. 

Civ.  '12,  §  1854;  Civ.  '02,  §  1268;  R.  S.  1105;  1899,  XXIII,  105;  1900,  XXIII,  858. 

(2786)  §  10.  Appointment  of  Librarian — Duties — Assignment  of  Profes- 
sors to  Other  Duties. — The  said  Board  shall  ayipoint  a  Librarian  for  said 
University,  who  shall  perform  such  other  duties  and  receive  such  salary  or 
compensation  as  the  Board  may  prescribe.  The  Trustees  .shall  have  author- 
itj'  to  assign  any  professor  to  additional  duties  in  any  other  school  or  schools 
without  additional  salary. 

Civ.  '12,  §  1855;  Civ.  '02,  §  1269;  R.  S.  1106;   1899,  XXIII,  105;  1900,  XXIII,  358. 
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(2787)  §  11.  Tuition  Fees  and  Beneficiary  Scholarships — Regulations  as 

to. — The  tuition  fee  shall  be  forty  dollars  per  annum  for  each  student,  aud 
shall  go  to  the  sustenance  of  the  University,  except  that  in  the  Law  Depart- 
ment the  Board  of  Trustees  may  fix  such  additional  fees  as  they  may  deem 
necessary  to  make  it  self-sustaining  as  soon  as  possible;  compensation  for 
room  rent,  use  of  Library,  aud  damage  to  property,  shall  be  regulated  by 
the  Board ;  and  all  tuition  fees  in  the  Law  Department  shall  be  subject  to 
the  disposal  of  the  Board  for  the  payment  of  the  salary  of  the  law  pro- 
fessor. Except  in  the  Law  Department,  the  faculty  of  the  said  University 
may  grant  beneficiary  scholarships,  without  payment  of  any  fees,  to  such 
competent  and  deserving  youths  of  this  State  as  may  be  unable  to  pay  the 
same,  and  the  Trustees  of  the  said  University  shall  prescribe  such  rules  and 
regulations  as  may  be  proper  to  confine  the  enjoyment  of  this  privilege  to 
those  whose  necessities  require  it.  And  the  Board  of  Trustees  may  remit 
all  fees  to  teachers  of  the  State,  in  both  public  and  private  schools,  who 
take  the  special  courses  offered  teachers  by  the  University. 

Civ.  '12,  §  1856;  Civ.  '02,  §  1270;  R.  S.  1107;  1899,  XXIII,  105;  1900,  XXIII,  358; 
1901,  XXIII,  732. 

(2788)  §  12.  Persons  Entitled  to  Free  Tuition  at  University  of  South 
Carolina — Scholarships. — The  children  of  professors  of  the  University  of 
South  Carolina  shall  be  exempt  from  tuition  fees ;  that  there  shall  be  one 
scholarship  for  each  county  in  the  Normal  Department,  being  of  the  value 
of  $100  each,  besides  the  remission  of  tuition  and  matriculation  fees,  the 
beneficiaries  to  be  selected  under  regulations  to  be  prescribed  by  the  Board 
of  Trustees  on  the  warrant  of  the  Comptroller  General :  Provided,  That 
suitable  courses  of  study  are  provided  in  the  said  institution  for  the  deserv- 
ing of  both  sexes. 

Civ.  '12,  §  822;  1909,  XXVI,  283. 

(2789)  §  13.  College  May  Confer  Degrees.— The  said  University  shall 
have  full  power  to  confer  degrees  on  students  and  on  such  other  persons  as 
may  be  qualified  to  receive  the  same. 

Civ.  '12,  §  1857;  Civ.  '02,  g  1271;  R.  S.  1108;  1899,  XXIII,  105;  1900,  XXIII,  358. 

(2790)  §  14.  Discretionary  Powers  of  Board. — The  Board  of  Trustees 
shall  have  the  power  to  adopt  such  measures  and  make  such  regulations  as 
may  in  their  discretion  be  necessary  to  carry  out  any  of  the  i^rovisions  afore- 
said in  all  cases  where  the  same  has  not  been  specially  provided  for  therein. 

Civ.  '12,  §  1858;  Civ.  '02,  §  1272;  R.  S.  1109;  1899,  XXIII,  105;  1900,  XXIII,  358. 

(2791)  §  15.  Normal  Students  and  Women  Students.— The  Board  of 

Trustees  shall  provide  for  admitting  as  normal  students,  without  fees  for 
tuition  or  matriculation,  two  young  men  from  each  county;  and  shall  pro- 
vide for  admitting  young  women  to  enter  the  University  not  below  the 
Junior  Class. 

Civ.  '12,  §  1859;  Civ.  '02,  §  1273;  1893;  XXI,  471. 

(2792)  §  16.  Corporation  Empowered  to  Accept  Money. — The  said  cor- 
poration is  hereby  empowered  to  accept,  receive  and  hold  all  moneys  or  other 
property,  real  or  personal,  that  may  be  given,  conveyed,  bequeathed  or 
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devised  to  said  corporation;  but  in  ease  such  moneys  or  other  property  so 
given,  conveyed,  bequeathed  or  devised  be  charged  with  any  trust,  that 
then,  and  in  that  case,  such  money  or  property  shall  be  held  and  used  strictly 
as  fixed  bj'  the  terms  of  such  trust. 

Civ.  '12,  §  I860;  1906,  XXV,  16. 


ARTICLE  III. 

The  Citadel,  the  Military  CoUege  of  South  Carolina. 

(2793)  §  1.  Board  of  Visitors— How  Constituted — Term  of  Oflace.— The 

Board  of  Visitors  of  The  Citadel,  the  Military  College  of  South  Carolina, 
shall  be  composed  of  the  Governor  of  the  State,  the  Adjutant  General,  the 
State  Superintendent  of  Education,  and  the  Chairman  of  the  Military  Com- 
mittees of  the  Senate  and  House  of  Representatives,  who  shall  be  members 
ex  officio  of  said  Board,  and  five  others  to  be  elected,  by  joint  vote  of  the 
General  Assembly  as  herein  provided,  who  shall  be  graduates  of  said  col- 
lege. The  regular  terms  of  office  of  the  elective  members  shall  be  six  years 
after  the  first  election.  The  term  of  those  elected  at  the  first  election  shall 
be  one  for  two  years,  two  for  four  years,  and  two  for  six  years,  to  be  deter- 
mined by  lot  after  said  election,  and  their  terms  of  ofiice  shall  date  from  the 
first  day  of  February,  1900.  The  General  Assembly  shall  hold  an  election 
every  two  years  to  fill  vacancies  as  they  occur  by  the  expiration  of  terms 
of  ofiice. 

Civ.  '12,  §  1861;  Civ.  '02,  §  1275;  R.  S.   1113;   1899,  XXIII,  10.5. 

(2794)  §  2.  Board  of  Visitors  of  The  Citadel,  the  Military  CoUege  of 
South  Carolina,  Incorporated — Powers. — That  the  Board  of  Visitors  of 
The  Citadel,  the  Military  College  of  South  Carolina,  be,  and  they  are  hereby, 
created  a  body  corporate  and  politic  of  the  State  of  South  Carolina,  by  the 
name  and  style  of  ' '  The  Board  of  Visitors  of  The  Citadel,  the  Military  Col- 
lege of  South  Carolina,"  and  by  said  name,  they  and  their  successors  in 
office  shall  have  perpetual  succession,  and  be  able  and  capable  in  law  to 
have,  receive  and  enjoy,  to  them  and  their  successors,  lands,  tenements  and 
hereditaments  of  any  kind  or  value,  in  fee  or  for  life,  or  years,  and  perpet- 
ual property  of  anj'  kind  whatever,  and  all  sums  of  money  of  any  amount 
whatsoever  which  may  be  granted,  de\dsed  or  bequeathed  to  them  for  the 
purpose  of  building,  erecting,  endowing  or  supporting  the  said  "The  Cita- 
del, the  Military  College  of  South  Carolina;"  but  in  receiving  any  such 
bequest  no  liabilities  of  any  character  shall  be  made  binding  or  obligatory 
upon  the  State,  except  such  as  are  accepted  by  the  General  Assembly.  They 
shall  have  a  common  seal  for  themselves  and  their  successors,  with  liberty 
to  alter  the  same  from  time  to  time. 

1920,  XXXI,  1114. 

(2795)  §  3.  Powers  of  Board  of  Visitors.— Said  Board  shall  have  the 
power  to  establish  such  regulations  as  they  may  deem  necessary  for  the 
organization  and  good  government  of  said  college,  and  to  establish  such 
by-laws  for  the  management  thereof  as  shall  not  be  inconsistent  with  the 
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laws  of  this  State,  or  of  the  Uuited  States,  to  appoint  professors  qualified 
to  give  instruction  in  military  science,  and  of  other  branches  of  knowledge 
which  they  may  deem  essential,  to  fix  their  salaries  and  the  period  for  which 
said  professors  shall  serve,  and  the  said  Board  shall  have  full  power  to 
confer  the  degree  of  bachelor  of  science  and  the  degree  of  civil  engineer 
on  graduates  of  the  said  college. 

Civ.  '12,  §  1862;  Civ.  '02,  §  1276;  R.  S.  1114;  1901,  XXIII,  736;  1911,  XXVII,  134. 

(2796)  §  4.  Beneficiaries. — The  said  college  is  open  for  the  free  education 
and  maintenance  of  as  many  beneficiary  cadets  as  the  appropriation 
annually  made  therefor  will  allow :  Provided,  That  each  county  shall  be 
entitled  to  at  least  one  beneficiary  cadet  in  the  said  college,  and  the  Board 
of  Visitors  may  also  receive  pay  cadets  without  expense  to  the  State. 

Provision"  in  Case  op  New  Counties. — That  in  the  event  of  the  forma- 
tion of  new  counties  after  the  apportionment  of  beneficiary  cadets  has  been 
made,  no  cadet  then  in  the  college  shall  be  dropped  in  order  to  carry  out 
the  provisions  of  this  law. 

Civ.  '12,  §  1863;  Civ.  '02,  §  1277;  G.  S.  1048;  R.  S.  1115;  1899,  XXIII,  111. 

(2797)  §  5.  Proof  of  Financial  Standing. — Before  applying  for  the  said 
scholarships  applicants  shall  make  proof,  under  oath,  to  their  respective 
County  Boards  of  Education,  as  required  by  law  for  scholarships  in  the 
Citadel,  of  their  financial  inability  to  attend  college,  before  they  shall  receive 
from  said  Board  permission  to  stand  such  examination. 

Civ.  '12,  §  1916;  1907,  XXVII,  540. 

(2798)  §  6.  Beneficiary  Cadets  —  Appointment  —  Obligation  to  Teach 
After  Graduation. — The  beneficiary  cadets  to  be  admitted,  as  provided  in 
the  preceding  Section,  shall  be  appointed  from  the  counties  of  the  State  in 
proportion  to  representation  in  the  House  of  Representatives.  They  shall 
be  required  to  teach,  after  graduation,  for  two  years  in  the  free  public 
schools  of  the  State. 

Civ.  '12,  §  1864;  Civ.  '02,  §  1278;  G.  S.  10+9;  R.  S.  1116;  1.899,  XXIII,  728. 

(2799)  §  7.  Copy  of  Matriculation  Obligation  to  Be  Filed.— Each  benefi- 
ciary cadet,  when  he  receives  his  appointment,  shall  file,  in  the  office  of  the 
State  Superintendent  of  Education,  a  copy  of  his  matriculation  obligation. 

Civ.  '12,  §  1865;  Civ.  '02,  §  1279;  1891,  XX,  1040. 

(2800)  §  8.  Cadets  to  File  Bond  —  Amount  —  Condition  —  Violation  — 
Infancy — Proviso. — Every  beneficiary  cadet  of  The  Citadel,  the  Military 
College  of  South  Carolina,  upon  reporting  for  duty  and  matriculation,  shall 
file  with  the  Superintendent  of  said  college  a  bond  payable  to  the  said  col- 
lege in  the  penal  sum  sufficient  to  cover  the  maintenance  and  education  that 
may  be  expended  in  his  behalf  and  conditioned  for  the  faithful  perform- 
ance by  said  cadet  of  his  matriculation  agreement  to  teach  for  two  years 
after  graduation  in  the  free  public  schools  of  this  State  as  provided  by  law : 
and  if  honorably  discharged  before  the  completion  of  his  course,  then  to 
teach  for  a  period  of  time  proportioned  to  the  time  he  has  been  in  the  col- 
lege. And  unless  the  said  cadet  shall  fill  his  said  obligation  as  aforesaid 
he  shall  be  deemed  to  have  violated  his  contract,  and  authority  is  hereby 
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given  to  the  said  college  to  proceed  by  law  for  the  collection  on  said  bond 
of  such  amount  as  may  be  necessary  to  cover  so  much  of  the  maintenance 
and  education  of  said  cadet  as  may  be  proportionately  due  from  his  failure 
to  teach  the  whole  or  any  part  of  the  time  agreed  as  aforesaid.  And  neither 
the  infancy  of  the  cadet  executing  such  bond  nor  the  Statute  of  Limitation 
shall  be  permitted  to  be  pleaded  in  bar  of  the  recovery  of  said  debt:  Pro- 
vided, That  the  Board  of  Visitors  of  the  said  college  may,  in  their  discre- 
tion, permit  a  beneficiary  cadet  to  fulfill  his  obligation  by  teaching  in  any 
of  the  public  schools  or  colleges  of  the  State  in  which  his  services  may  be 
sought  in  like  manner  and  under  the  same  conditions  as  if  he  taught  in  the 
free  public  schools. 

Civ.  '12,  §  1866;  Civ.  '02,  §  1280;  1899,  XXIII,  79(i. 

(2801)  §  9.  Duty  of  Board  of  Visitors  to  Report  Graduations — Superin- 
tendent of  Education's  Duty. — It  shall  be  the  duty  of  the  Board  of  Vis- 
itors to  report  to  the  State  Superintendent  of  Education,  at  least  one  montli 
before  the  expected  graduation  of  any  beneficiary  cadet,  and  within  one 
month  after  the  honorable  discharge  of  any  beneficiary  cadet  before  grad- 
uation, the  names  or  name  of  such  cadet,  and  the  Superintendent  sliall 
inform  the  Trustees  of  the  free  public  schools  throughout  the  State  of  the 
opportunity  of  securing  teachers  therefor,  and  shall  assign  such  beneficiary 
graduates  or  undergraduates  to  such  schools  as  in  his  judgment  the  inter- 
est of  the  State  may  require,  preference  being  given  in  all  cases  to  the  schools 
in  the  county  from  which  any  beneficiary  may  have  been  appointed. 

Civ.  '12,  §  1867;  Civ.  '02,  §  1281;  1899,  XXIII,  796. 

(2802)  §  10.  Certificate  of  Release— Certificate  of  Discharge— Cancellar- 
tion  of  Bond. — If  in  one  month  after  the  opening  of  the  ensuing  school 
year  a  graduate  or  undergraduate  receive  no  assignment  to  a  school,  the 
Superintendent  may  issue  to  such  graduate  or  undergraduate  a  certificate 
releasing  him  from  his  obligation  to  teach  in  the  public  schools.  L^pon  sat- 
isfactory proof  made  to  the  State  Superintendent  of  Education  by  any 
beneficiary  graduate  or  undergraduate  that  he  has  fulfilled  his  matricula- 
tion agreement  by  teaching,  as  required,  in  the  public  schools,  the  said 
Superintendent  shall  grant  to  such  graduate  or  undergraduate  a  certificate, 
under  the  seal  of  the  State,  to  that  effect.  Upon  presentation  of  such  cer- 
tificate, or  either  of  them,  to  the  Superintendent  of  The  Citadel,  the  Militarj^ 
College  of  South  Carolina,  he  shall  cancel  and  deliver  to  such  beneficiary 
gi'aduate  or  undergraduate  the  bond  herein  required. 

Civ.  '12,  §  1868;  Civ.  '02,  §  1282;  1899,  XXIII,  796. 

(2803)  §  11.  Annual  Report  of  Board.— The  Board  of  Visitors  shall 
make  a  minute  and  full  report  of  tlie  condition  and  management  of  the  said 
college  to  the  Superintendent  of  Education  and  to  the  Governor,  to  be  by 
him  laid  before  the  General  Assembly  in  each  and  every  year. 

Civ.  '12,  §  1869;  Civ.  '02,  §  1283;  R.  S.  1117;  1842,  XI,  22.5,  §  2;  1891,  XX,  1039. 
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ARTICLE  IV. 
Winthrop  College  (The  South  Carolina  CoUege  for  Women). 

(2804)  §  1.  Institution  Established — Name. — There  shall  be  established 
an  institution  for  the  practical  training  and  higher  education  of  white  girls, 
which  shall  be  known  as  "Winthrop  College  (The  South  Carolina  College 
for  Women),"  and  shall  be  located,  equipped  and  conducted  as  hereinafter 
provided. 

Civ.  '12,  §  1870;  Civ.  '02,  §  1284;  1891,  XX,  1102;   1920,  XXXI,  968. 

(2805)  §  2.  Trustees  of  Winthrop  CoUege — Terms  of  Office — Compensa- 
tion, Etc. — The  Board  of  Trustees  of  Winthrop  College  (The  South  Caro- 
lina College  for  Women)  shall  be  composed  of  the  Governor  of  the  State, 
the  Superintendent  of  Education,  and  the  Chairman  of  the  Committees  on 
Education  of  the  Senate  and  House  of  Representatives,  who  shall  be  mem- 
bers ex  officio  of  said  Board,  and  seven  other  members,  each  to  be  elected  by 
the  joint  vote  of  the  General  Assembly,  as  hereinafter  provided.  The  regu- 
lar term  of  office  of  the  elective  members  of  the  aforesaid  Board  of  Trustees 
shall  be  six  years  after  the  first  election,  in  which  the  terms  of  office  of  those 
elected  therein  shall  be  two  for  two  years,  two  for  four  years,  and  three  for 
six  years,  on  said  Board,  these  terms  in  said  Board  to  be  determined  by  lot 
after  said  elections.  The  terms  of  the  elected  members  of  said  Board  shall 
date  from  the  first  day  of  February,  A.  D.  1900;  and  the  General  Assembly 
shall  hold  elections  every  two  years  to  fill  vacancies  as  they  occur  in  any  of 
said  Board  by  the  expiration  of  terms  of  office.  In  all  cases  where  there  is 
a  vacancy  in  said  Board  of  Trustees,  the  Governor  shall  be  empowered  to 
fill  same  by  appointment  until  the  next  session  of  the  General  Assembly. 
Each  member  of  the  Board  shall  receive  as  compensation  for  services  and 
attendance  on  the  meetings  of  the  Board  their  actual  expenses,  which  shall 
be  paid  out  of  the  funds  of  the  institution.  There  shall  be  at  least  two 
regular  meetings  of  the  Board  each  year. 

Civ.  '12,  §  1871;  Civ.  '02,  §  1285;  1891,  XX,  1102;  1920,  XXXI,  9()8. 

(2806)  §  3.  Secretary  of  State  to  Notify  Trustees— Failure  to  Accept.— 

The  Secretary  of  State  shall  furnish  a  certificate  to  each  Trustee  within 
ten  days  after  his  election,  notifying  him  that  he  has  been  so  elected,  and  if 
any  Trustee  fail  for  the  space  of  thirty  days  to  inform  the  Governor  of  his 
acceptance,  then  his  election  shall  be  void,  and  his  place  shall  be  filled  as 
heretofore  provided  in  cases  of  vacancy. 

Civ.  '12,  §  1872;  Civ.  '02,  §  1286;  1891,  XX,  1102. 

(2807)  §  4.  Meeting  of  Board— Quorum— Failure  to  Attend— Penalty.— 
The  first  Board  of  Trustees  shall  convene  within  ten  days  after  the  adjourn- 
ment of  the  Legislature  for  organization  and  for  the  transaction  of  busi- 
ness. A  majority  of  said  Board  shall  constitute  a  quorum.  Whenever  any 
member  of  the  said  Board  has  failed  to  attend  two  successive  meetings  of 
said  Board  without  rendering  an  excuse  which  is  satisfactory  to  and  accepted 
by  the  Board,  his  place  shall  be  declared  vacant  by  the  Board  and  shall  be 
filled  as  heretofore  provided. 

Civ.  '12,  §  1873;  Civ.  '02,  §  1287;  1891,  XX,  1102. 
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(2808)  §  5.  Incorporation — Name — Corporate  Powers — Property  Rights 
— Incumbered  Property — By-Laws — Object. — The  Board  of  Trustees  of 
Winthrop  College  (The  South  Carolina  College  for  Women)  are  hei-eby 
created  a  body  corporate  by  the  name  and  style  of  "The  Trustees  of  Win- 
throp College  (The  South  Carolina  College  for  Women)  "  and  shall  by  said 
name  have  perpetual  succession  of  officers  and  members,  the  right  to  use  and 
keep  a  common  seal,  and  the  same  to  alter  at  will ;  and  may  sue  and  be  sued, 
contract  and  be  contracted  with,  and  may  own,  purchase,  sell  and  convey 
property,  both  real,  personal  and  mixed,  and  are  authorized  and  empowered 
to  receive  and  bold  donations,  devises,  bequests  and  legacies  for  the  use  and 
benefit  of  the  said  institution :  Provided,  That  all  property  purchased  under 
the  authority  of  this  Article  shall  be  free  from  liens  and  incumbrances,  and 
title  to  the  same  as  well  as  to  any  donations  that  said  Board  may  receive 
shall  be  taken  in  the  name  of  the  Trustees  in  their  corporate  capacity,  and 
shall  become  the  property  of  the  State  of  South  Carolina.  They  shall  have 
full  power  and  authority,  from  time  to  time,  to  make,  constitute  and  estab- 
lish such  by-laws,  rules  and  orders,  not  inconsistent  with  the  laws  of  the 
land,  as  to  them  shall  seem  necessary  and  convenient  for  the  better  regula- 
tion, government,  well  ordering  and  directing  of  themselves  as  Trustees  as 
well  as  for  said  college  and  all  officers,  teachers  or  other  persons  by  them 
employed  in  and  aboiit  the  same,  and  all  pupils  in  the  said  institution. 
They  shall  possess  all  the  power  necessary  for  the  accomplishment  of  the 
trust  committed  to  them,  viz. :  The  establishment,  conduct  and  maintenance 
of  a  first-class  institution  for  the  thorough  education  of  the  "white  girls'' 
of  South  Carolina,  the  main  object  of  which  shall  be  (1)  to  give  to  young 
women  such  education  as  shall  fit  them  for  teaching;  (2)  to  give  instruction 
to  young  women  in  stenography,  typewriting,  telegraphy,  bookkeeping, 
drawing  (free  hand,  mechanical,  architectural,  etc.),  designing,  engraving, 
sewing,  dressmaking,  millinery,  art  needlework,  cooking,  housekeeping,  and 
such  other  industrial  arts  as  may  be  suitable  to  their  sex  and  conducive  to 
their  support,  and  usefulness.  Said  Trustees  shall  have  authority  to  add, 
from  time  to  time,  such  special  features  to  the  institution  and  to  open  such 
new  departments  of  training  and  instruction  therein  as  the  progress  of  the 
times  may  require. 

Civ.  '12,  §  1874;  Civ.  '02,  §  1288;  1891',  XX,  1102;  1920,  XXXI,  968. 

(2809)  §  6.  President,  Professors  and  Other  Officers— Salaries— Attend- 
ing Meetings — Departments — Industrial  Instruction  of  Girls. — The  Board 

of  Trustees  shall  appoint  a  President  and  professors  of  said  institution,  and 
such  other  officers  as  they  may  think  proper  to  put  the  same  in  successful 
operation.  They  shall  fix  all  salaries  and  wages  of  teachers  and  employees. 
The  President  selected  by  them  shall  attend  every  meeting  of  the  Board  for 
consultation  and  give  information  concerning  the  institution.  The  Board, 
aided  by  the  President,  shall  divide  the  course  of  study  and  instruction 
into  departments  so  as  to  secure  thorough  education  and  the  best  possible 
instruction.  No  girl  shall  be  allowed  to  take  a  course  in  said  institution 
who  does  not  receive  instruction  in  at  least  one  industrial  art. 

Civ.  '12,  §  1875;  Civ.  '02,  §  1289;  1891,  XX,  1102. 
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(2810)  §  7.  Tuition  Fees. — The  tuition  eliarge  for  students  shall  be  forty 
($40)  dollars  a  session :  Frovided,  Students  shall  be  admitted  free  of  tuition 
charges  who  are  not  able  to  pay  their  tuition,  as  ascertained  and  determined 
by  the  Board  of  Trustees. 

Civ.  '12,  §  1876;  Civ.  '02,  §  1290;  1891,  XX,  1102. 

(2811)  §  8.  Degrees. — Diploma  of  Normal  Department — Authority  to 
Teach.  —  The  said  Trustees  are  authorized  and  empowered  to  confer 
degrees  and  grant  diplomas  to  all  iDcrsons  who  satisfactorily  complete  the 
prescribed  courses  of  studj^  and  training  in  said  institution,  and  a  diploma 
from  the  Normal  Department  shall  entitle  the  holder  to  teach  in  any  of  tlie 
public  schools  of  the  State  as  first  grade  teacher  without  further  examina- 
tion. 

Civ.  '12,  §  1877;  Civ.  '02,  §  1291;  1891,  XX,  1102. 

(2812)  §  9.  Scholarships  in  Winthrop  Normal  College.— The  Board  of 

Trustees  of  Winthrop  College  (The  South  Carolina  College  for  Women) 
shall  have  the  authority  to  assign  the  scholarships  provided  for  that  insti- 
tution by  the  General  Assembly,  so  that  there  may  be  given  to  a  county  as 
many  scholarships  as  such  county  is  entitled  to  members  in  the  House  of 
Representatives,  at  one  hundred  dollars  each.  These  scholarships  shall  be 
awarded  upon  competitive  examination  by  the  State  Board  of  Education : 
Provided,  however,  That  before  competing  for  said  scholarships,  the  appli- 
cants shall  make  to  the  Board  of  Trustees  proof,  upon  certificate  of  Auditor 
and  Treasurer  of  their  respective  counties,  of  their  financial  ability  to  attend 
free  scholarships  in  Winthrop  College  are  apportioned,  at  least  one  such 
college,  and  shall  receive  from  said  Board  pei-mission  to  enter  the  com- 
petitive examination:  Provided,  That  in  counties  to  which  less  than  four 
scholarship  shall  be  open  exclusively  to  applicants  from  rural  communities, 
and  in  counties  having  more  than  four  such  scholarships  at  least  two  shall 
be  open  exclusively  to  applicants  from  rural  communities :  Provided,  That 
nothing  herein  contained  shall  prevent  applicants  from  rural  communities 
from  contesting  for  any  such  scholarships :  Provided,  The  said  applicants 
from  rural  communities  make  the  required  entrance  examination  average; 
if  they  do  not,  then  the  award  of  the  scholarship  shall  revert  to  such  other 
applicant  or  applicants  who  make  the  required  average. 

Civ.  '12,  §  1878;  Civ.  '02,  §  1292;  1896,  XXII,  173;  1902,  XXIII,  461;  1912,  XXVII, 
685;  1920,  XXXI,  968. 


ARTICLE  V. 

The  Medical  CoUege  of  the  State  of  South  Carolina. 

Whereas,  The  Trustees  and  faculty  of  "The  Medical  College  of  the 
State  of  South  Carolina, ' '  a  corporation  created  and  existing  by  and  under 
the  laws  of  the  State  of  South  Carolina,  located  at  Charleston,  have  offered 
to  convey  and  transfer  to  the  State  of  South  Carolina  all  the  property, 
both  real  and  personal,  of  said  corporation,  consisting  of  the  lot  of  land 
with  the  College  and  laboratory  buildings  and  other  buildings  and  improve- 
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ments  thereon,  situate  on  the  north  side  of  Queen  Street,  in  the  City  of 

Charleston,  measiiring  about feet  in  front  on  Queen  Street  by  about 

feet  in  depth,  together  with  the  personal  property,  consisting  of 

laboratory,  apparatus,  instruments,  books,  furniture  and  other  equipments 
in  and  upon  said  lot  and  buildings. 
1913,  XXVIII,  188. 

(2813)  §  1.  The  Medical  College  of  the  State  of  South  Carolina  Estab- 
lished.— Therefore  the  State  of  South  Carolina  hereby  expressly  declares 
that  it  accepts  the  conveyance  and  transfer  of  the  property,  real  and  per- 
sonal, of  "The  Medical  College  of  the  State  of  South  Carolina,"  and  that 
the  Treasurer  of  the  State  be,  and  he  is  hereby,  authorized  and  empowered 
to  receive  and  securely  hold  the  said  property,  both  real  and  personal,  and 
to  execute  the  necessary  papers  and  receipts  therefor  as  soon  as  the  said 
Trustees  and  faculty  of  "The  Medical  College  of  the  State  of  South  Caro- 
lina ' '  shall  convey  and  transfer  the  said  property  to  the  said  State. 

1913,  XXVIII,  188. 

(2814)  §  2.  Charter  Confirmed.— That  the  charter  of  the  said  "The  Med- 
ical College  of  the  State  of  South  Carolina"  is  hereby  confirmed  and 
extended  with  all  the  rights  and  privileges  granted  heretofore  by  the  orig- 
inal Act  of  Incorporation  or  by  any  subsequent  extension  of  its  charter. 

1913,  XXVIII,  188. 

(2815)  §  3.  Board  of  Trustees. — That  the  management  and  control  of 
the  said  college  shall  be  vested  in  a  Board  of  Trustees,  to  be  composed  as 
follows,  to  wit:  The  Governor  of  the  State,  the  State  Superintendent  of 
Education,  the  Chairman  of  the  Committee  on  "Medical  Affairs"  of  the 
Senate,  the  Chairman  of  the  Committee  on  ' '  Medical  Affairs ' '  of  the  House 
of  Representatives,  ex  officio,  and  eight  (8)  members  to  be  elected  by  the 
Legislature  in  Joint  Assembly.  Four  of  the  Trustees  elected  at  the  first 
election  shall  serve  for  the  term  of  two  years,  and  four  of  the  said  Trustees 
shall  serve  for  four  years  from  the  commencement  of  their  terms,  and  until 
their  successors  shall  be  elected,  and  the  said  eight  Trustees  immediately 
after  their  election  shall  cast  lots  to  determine  which  four  of  the  said  Trus- 
tees shall  serve  for  the  term  of  two  years  and  which  four  shall  serve  for  the 
term  of  four  years.  Thereafter  every  two  years  the  General  Assembly  shall, 
in  Joint  Assembly,  elect  four  Trustees  for  said  college,  who  shall  serve  for 
the  term  of  four  years  and  until  their  successors  shall  be  elected  and  shall 
qualify.  The  Board  of  Trustees  shall  elect  one  of  their  number  to  be  Presi- 
dent, and  elect  a  Secretary,  and  fix  his  salary.  They  shall  proceed  to  reor- 
ganize the  Medical  College  now  in  operation  in  Charleston,  to  elect  pro- 
fessors and  instructors  in  the  Departments  of  Medicine  and  Pharmacy,  and 
such  other  officers  and  employees  as  may  be  necessary  for  the  proper  con- 
duct of  the  college,  and  fix  their  compensation,  fix  the  fees  and  charges  of 
students,  and  the  rules  for  the  government  of  the  college,  and  make  such 
rules  and  by-laws  as  may  be  proper  for  the  business  of  the  college:  Pro- 
vided, That  nothing  in  this  Article  contained  shall  interrupt  or  interfere 
with  the  conduct  of  the  college  during  the  present  session  of  the  same,  and 
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the  present  Trustees  and  faculty  shall  continue  to  have  and  exercise  all  the 
rights  and  privileges  and  duties  now  vested  in  them  until  the  close  of  the 
present  session. 
1913,  XXVIII,  188. 

(2816)  §  4.  Scholarships. — The  Governor  of  the  State  shall  annually 
appoint  seven  students  in  the  Department  of  Medicine,  one  from  each  Con- 
gressional District,  and  seven  students  in  the  Department  of  Pharmacy, 
one  from  each  Congressional  District,  who  shall  have  free  tuition  in  the 
college. 

1913,  XXVIII,  188. 

(2817)  §  5.  Appropriations. — That  for  the  purpose  of  reorganizing  the 
said  college  as  provided  in  this  Article,  and  carrjdug  on  the  same,  such 
amount  shall  be  annually  appropriated  and  paid  over  as  shall  be  necessary 
for  the  maintenance  of  the  college. 

1918,  XXVIII,  188. 

(2818)  §  6.  Trustees  to  Make  Annual  Report.— That  the  Board  of  Trus- 
tees shall  meet  annually  on  the day  of ,  and  at  such  meeting 

shall  prepare  and  present  to  the  General  Assembly  a  report  on  the  condition 
of  the  college,  and  of  their  receipts  and  expenditures  for  the  preceding  year, 
and  shall  also  prepare  for  presentation  to  the  General  Assembly  an  esti- 
mate of  the  sum  required  for  the  maintenance  of  the  college  for  the  next 
succeeding  year. 

1913,  XXVIII,  188. 


ARTICLE  VI. 

The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of 
South  Carolina. 

(2819>'§  1.  Establishment  of  Colored  Normal,  Industrial  and  Mechan- 
ical College  of  South  Carolina.  —  There  shall  be  established  wdthin  this 
State  a  Normal,  Industrial,  Agricultural  and  Mechanical  College  for  the 
higher  education  of  the  colored  youth  of  the  State,  and  the  said  college 
shall  be  known  as  the  Colored  Normal,  Industrial,  Agricultural  and  Mechan- 
ical College  of  South  Carolina. 

.  Branch  of  S^thJI^oIjIna  Univeesity — Trustees,  Etc. — The  Colored 
Normal,  Industrial,  Agricultural  and  Mechanical  College  of  South  Carolina 
shall  be  under  the  management  and  control  of  a  Board  of  Trustees,  com- 
posed of  seven  members,  six  of  whom  shall  be  elected  by  the  General  Assem- 
bly, whose  term  of  office  shall  be  six  years.  But  the  General  Assembly  shall 
at  its  first  election  elect  two  of  said  Trustees  for  two  years,  two  for  four 
years,  and  two  for  six  years,  so  that  two  of  them  shall  go  out  of  office  every 
two  years.  The  Governor  of  the  State  shall  be  ex  officio  the  seventh  member 
of  said  Board  of  Trustees. 

Civ.  '12,  §  1879;  Civ.  '02,  §  1293;  1896,  XXII,  174. 
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(2820)  §  2.  Duties  and  Powers  of  Trustees. — The  Board  of  Trustees  of  the 
Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of  South 
Carolina  are  hereby  fully  authorized  and  empowered  to  take  charge  of, 
manage  and  control  all  of  the  real  and  personal  property  belonging  to  Claflin 
College,  in  whosesoever  hands  or  custody  the  same  may  be  now  or  hereafter 
found,  and  shall  hold  the  same  in  trust  for  the  benefit  and  uses  of  the  said 
Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of  South 
Carolina. 

Civ.  '12,  §  1880;  Civ.  '02,  §  1294;  1896,  XXII,  174. 

(2821)  §  3.  To  Separate  College  from  Claflin  University. — The  Board  of 

Trustees  of  the  Colored  Normal,  Industrial,  Agricultural  and  Mechanical 
College  of  South  Carolina  shall  have  and  are  hereby  given  full  and  ample 
power  to  do  and  perform  any  and  all  acts  whatsoever  necessary  to  effect 
a  complete  and  final  separation  of  the  interests  of  the  State  from  those  of 
Claflin  University,  and  in  the  continued  management  of  affairs  of  said  col- 
lege whenever  it  is  found  necessary  to  protect  or  to  promote  the  interests 
of  the  State  or  whenever  the  Trustees  deem  it  right  and  proper  or  expedient 
for  any  reason,  the  authority  here  given  shall  tuthorize  said  Trustees  to 
sell,  purchase  or  exchange  real  estate.  And  the  said  Trustees  shall  fix  the 
time  and  duration  of  all  vacations  to  be  given  the  students  of  the  said  insti- 
tution. The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  Col- 
lege of  South  Carolina  shall  have  all  the  rights  and  privileges  possessed  here- 
tofore by  Claflin  College  and  be  entitled  to  receive  all  the  funds  set  apart 
for  the  support  of  Claflin  College  under  the  Acts  of  the  General  Assembly 
of  this  State,  and  the  said  college  shall  forever  be,  and  remain,  free  and 
separate  from  Claflin  University  and  all  other  colleges,  schools  or  other 
institutions  which  are  wholly  or  in  part  under  the  direction  or  control  of  any 
church  or  religious  or  sectarian  denomination  or  society. 
Civ.  '12,  §  1881;  Civ.  '02,  §  1295;  1896,  XXII,  174;  1909,  XXVI,  213. 

(2822)  §  4.  Trustees  to  Provide  Buildings,  Establish  Courses  of  Study, 
Etc. — Qualifications  of  Instructors. — The  Board  of  Trustees  of  the  Colored 
Normal,  Industrial,  Agricultural  and  Mechanical  College  of  South  Carolina 
are  authorized  and  empowered  to  provide  all  necessary  suitable  buildings 
upon  a  proper  site  for  the  purpose ;  to  establish  a  course  of  study  covering 
the  normal,  industrial,  agricultural  and  mechanical  sciences,  and  provide 
the  necessary  appliances  for  proper  instruction  in  the  same ;  and  to  select 
a  proper  corps  of  professors  and  instructors  and  fix  their  salaries.  The 
Principal  or  President  and  corps  of  instructors  shall  be  of  the  negro  race. 

Civ.  '12,  §  1882;  Civ.  '02,  §  1296;  1896,  XXII,  174. 

(2823)  §  5.  Majority  for  Transaction  of  Business. — A  majority  of  the 
Board  of  Trustees  shall  be  necessary  for  the  transaction  of  any  business. 

Civ.  '12,  §  1883;  Civ.  '02,  §  1297;  1896,  XXII,  174. 

(2824)  §  6.  One-half  of  Land  Scrip  Fund  Vested  in  Trustees. — One-haK 
of  the  fluid  known  as  the  Land  Scrip  Fund,  to  wit :  Ninety -five  thousand 
and  nine  hundred  dollars,  shall  be  for  the  benefit  of  the  Colored  Normal, 
Industrial  Agricultural  and  Mechanical  College  of  South  Carolina,  and 


-\ 
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shall  be  a  perpetual  fund,  which  shall  forever  remain  undiminished,  and 
the  Board  of  Trustees  are  authorized  to  use  the  income  thereon,  to  wit: 
Six  per  cent,  per  annum,  payable  semiannually,  from  July  1st,  1889,  for  the 
use  and  maintenance  of  said  college. 

Civ.  '12,  §  1884;  Civ.  '02,  §  1298;  1889,  XX,  299;  Const,  Art.  XI,  §  8;  1868,  XIV,  169; 
1879,  XVII,  86;  1896,  XXII,  173. 

(2825)  §  7.  To  Have  Half  of  Public  Land  Fund,  Under  Act  of  Con- 
gress— Application. — All  sums  which  shall  be  received  by  the  State  from 
the  United  States  Government  under  the  provisions  of  the  Act  of  C-ougress, 
approved  August  30,  1890,  entitled  "An  Act  to  apply  a  portion  of  the  pub- 
lic lands  to  the  more  complete  endowment  and  support  of  colleges  for  the 
benefit  of  agriculture  and  mechanical  arts  established  under  the  provisions 
of  an  Act  of  Congress  approved  July  second,  eighteen  hundred  and  sixty- 
two,"  shall  be  equally  divided  between  the  Colored  Normal,  Industrial, 
Agricultural  and  Mechanical  College  and  the  Clemson  Agricultural  College, 
to  be  applied  to  the  purposes  specified  in  said  Acts. 

Civ.  '12,  §  1885;  Civ.  '02,  g  1299;  1890,  XX,  704;  1896,  XXII,  173. 


CHAPTER  XXVI. 

The  Clemson  Agricultural  College. 

(2826)  §  1.  Acceptance  of  the  Clemson  Devise  and  Bequest. — The  Hon- 
orable Thomas  G.  Clemson  having  departed  this  life  on  the  sixth  day  of 
April,  A.  D.  1888,  leaving  of  force  his  last  will  and  testament,  which  was 
duly  admitted  to  probate  on  the  twentieth  day  of  April,  1888,  in  the  office 
of  the  Judge  of  Probate  for  the  County  of  Oconee,  in  the  State  of  South 
Carolina,  wherein  he  devised  and  bequeathed  to  his  executor,  Richard  W. 
Simpson,  of  Pendleton,  South  Carolina,  a  tract  of  land  situate  on  Seneca 
River  in  Oconee  County,  in  said  State,  containing  eight  hundred  and  four- 
teen acres,  more  or  less,  known  as  the  Fort  Hill  plantation,  as  well  as  all  his 
other  property,  both  real  and  personal,  except  certain  legacies  in  the  said 
will  mentioned  and  provided  for,  all  in  trust  to  convey  to  the  State  of  South 
Carolina  when  the  said  State  shall  accept  the  same  for  the  purpose  of 
establishing  and  maintaining  an  Agricultural  and  Mechanical  College  upon 
the  aforesaid  Fort  Hill  plantation  upon  the  terms  and  conditions  of  said 
will,  the  State  of  South  Carolina  hereby  expressly  declares  that  it  accepts 
the  devise  and  bequest  of  Thomas  G.  Clemson  subject  to  the  terms  and  con- 
ditions set  forth  in  his  said  last  will  and  testament,  and  the  Treasurer  of 
the  State  is  hereby  authorized  and  empowered  to  receive  and  securely  hold 
the  said  property,  both  real  and  personal,  and  to  execute  all  necessary 
papers  and  receipts  therefor  as  soon  as  the  said  executor  shall  convey  and 
transfer  the  said  devise  and  bequest  to  the  said  State. 

Civ.  '12,  §  1886;  Civ.  '02,  §  1300;  R.  S.  1118;  1889,  XX,  277. 

(2827)  §  2.  Agricultural  and  Mechanical  College  Established — Name, 
Location  and  Studies. — The  deed  and  transfer  of  said  property  to  the 
State  having  been  duly  executed  and  made  by  the  said  executor,  in  accord- 
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ance  with  the  provisions  of  said  will,  an  Agricultural  and  Mechanical  Col- 
lege is  herebj^  established  in  connection  with  the  aforesaid  devise  and 
bequest,  to  be  stj'led  "The  Clemson  Agricultural  College  of  South  Caro- 
lina, ' '  and  situated  at  Fort  Hill,  in  Oconee  County,  on  the  plantation  so 
devised;  in  which  college  shall  be  taught  all  branches  of  study  pertaining 
to  practical  and  scientific  agricultural  and  other  industries  connected  there- 
with, and  such  other  studies  as  are  not  inconsistent  with  the  terms  of  the 
said  will. 

Civ.  '12,  §  1887;  Civ.  '02,  §  1301;  R.  S.  1119;  1889,  XX,  278,  §  2. 

(2828)  §  3.  Board  of  Trustees  —  Election  —  Term  —  Compensation  — 
Powers  and  Duties — Tuition. — The  said  college  shall  be  under  the  man- 
agement and  control  of  a  Board  of  thirteen  Trustees,  composed  of  the  seven 
members  nominated  by  the  said  will  and  their  successors,  and  six  members 
to  be  elected  by  the  Legislature  in  Joint  Assembly.  Three  of  the  Trustees 
elected  in  1898  shall  serve  for  the  term  of  two  years,  and  three  of  said 
Trustees  shall  serve  for  the  term  of  four  years,  from  the  commencement 
of  their  terms  and  until  their  successors  shall  be  elected,  and  the  said  six 
Trustees,  immediately  after  their  election,  shall  cast  lots  to  determine  which 
three  of  said  Trustees  shall  serve  for  the  term  of  two  years  and  which  three 
shall  serve  for  the  term  of  four  years.  Hereafter  every  two  years  the  Gen- 
eral Assembly  shall  elect  in  Joint  Assembly  three  Trustees  for  said  col- 
lege, who  shall  serve  for  the  term  of  four  years  and  until  their  successors 
shall  be  elected  and  shall  qualify.  The  Board  of  Trustees  shall  elect  one 
of  their  number  to  be  President,  and  elect  a  Secretary  and  fix  his  salary. 
They  shall  organize  the  college  and  put  it  in  operation  as  soon  as  practi- 
cable after  the  adoption  of  this  Chapter ;  shall  prescribe  the  course  of  study, 
shall  declare  the  professorships,  elect  the  professors  and  define  their  duties 
and  fix  their  salaries,  and  make  all  rules  and  regulations  for  the  govern- 
ment of  the  college.  Thej'  may  employ  such  superintendent,  head  work- 
man, laborers  for  the  farm,  shops  and  grounds  as  may  be  necessary,  and  fix 
their  compensation.  They  shall  charge  each  student  a  tuition  fee  of  forty 
dollars  per  annum :  Provided,  however,  The  Board  of  Trustees  of  said  Clem- 
son Agricultural  College  may  grant,  as  provided  bj^  law,  free  tuition  to 
such  competent  and  deserving  youths  of  this  State  as  may  be  unable  to  pay 
the  same,  and  the  said  Board  of  Trustees  shall  jarescribe  such  rules  and  regu- 
lations as  may  be  proper  to  confine  the  enjoyment  of  this  privilege  to  those 
whose  necessities  recpiire  it. 

Civ.  '12,  §  1888;  Civ.  '02,  §  1302;  R.  S.  1120;  1889,  XX,  277;  1897,  XXII,  470;  1898, 
XXII,  763;  1912,  XXVII,  5.58. 

(2829)  §  4.  Incorporation  and  Powers — Property  Rights — Proviso — 
Investment  of  Funds — By-Laws. — The  said  Board  of  Trustees  is  hereby 
declared  to  be  a  body  i^olitic  and  corporate,  under  the  name  and  style  of  the 
Clemson  Agricultural  College  of  South  Carolina.  They  shall  have  a  cor- 
porate seal,  which  they  may  change  at  their  discretion;  and  in  their  cor- 
porate name  they  ma.y  contract  for,  purchase  and  hold  property,  for  the 
purposes  of  this  Article,  and  may  take  any  property  or  money  given  or  con- 
veyed by  deed,  devise  or  bequest  of  said  college,  and  hold  the  same  for  its 
use  and  benefit:  Provided,  That  the  conditions  of  such  gifts  or  conveyance 
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shall  iu  no  case  be  inconsistent  with  the  purposes  of  this  Chapter,  and  shall 
incur  no  obligation  on  the  part  of  the  State.  They  shall  securely  invest  all 
funds  and  keep  all  property  which  may  come  into  their  possession,  and  may 
sell  any  of  the  personal  property  not  subject  to  the  trust,  and  reinvest  the 
same  in  such  way  as  they  may  deem  best  for  the  interest  of  said  college. 
They  may  sue  and  be  sued,  and  plead  and  be  impleaded,  in  their  corporate 
name,  and  may  do  all  things  necessary  to  carry  out  the  provisions  of  this 
Chapter,  and  may  make  by-laws  for  this  purpose  if  they  deem  it  necessary. 

Civ.  '12,  §  1889;  Civ.  '02,  §  1303;  R.  S.  1121;  1889,  XX,  279. 

(2830)  §  5.  Expenditure  of  Moneys  and  Sale  of  Property. — It  shall 
require  a  two-thirds  vote  of  the  said  Board  of  Trustees  to  authorize  the 
expenditure  of  any  moneys  appropriated  to  the  said  college  by  the  State, 
or  to  authorize  the  sale  or  transfer  or  reinvestment  of  any  property  or 
moneys  arising  from  the  sale  of  any  property  under  the  provisions  of  this 
Chapter. 

Civ.  '12,  §  1890;  Civ.  '02,  §  1304.;  R.  S.  1122;  1889,  XX,  279. 

(2831)  §  6.  Annual  Report  by  Board.— It  shall  be  the  duty  of  said  Board 
of  Trustees  to  make  to  the  Legislature  an  annual  report  of  the  college,  and 
of  all  farming  operations  and  tests  and  experiments,  and  of  all  receipts 
and  expenditures,  with  a  statement  of  the  condition  of  the  property  and 
funds  of  said  college,  and  of  all  receipts  and  expenditures  of  money  appro- 
priated thereto  by  the  State. 

Civ.  '12,  §  1891;  Civ.  '02,  §  130.5;  R.  S.  1123;  1889,  XX,  279. 

(2832)  §  7.  Investment  of  Clemson  Bequest  Fund  and  Payment  of 
Interest  to  Board. — The  State  Treasurer  shall  securely  invest  and  reinvest 
the  funds  now  in  his  hands,  and  such  as  may  hereafter  come  into  his  hands, 
derived  from  the  Clemson  bequest  in  such  manner  as  shall  be  directed  by 
the  Governor,  the  Comptroller  General  and  the  Treasurer  of  the  State,  or 
any  two  of  them.  He  is  hereby  authorized  to  collect  the  interest  annually 
upon  all  investments  made  of  funds  of  the  Clemson  bequest,  and  pay  the 
same  over  to  the  Treasurer  of  the  Board  of  Trustees  of  Clemson  Agricul- 
tural College.  It  shall  be  his  duty,  under  the  direction  of  the  Governor, 
the  Comptroller  General  and  the  Treasurer  of  the  State,  or  any  two  of  them 
to  enforce  the  collection  of  the  principal  or  interest  due  on  any  investment 
made  of  such  Clemson  bequest. 

Civ.  '1:2,  §  1892;  Civ.  '02,  §  1.306;  R.  S.   1121;   1890,  XX,  662. 

(2833)  §  8.  Collection  and  Investment  of  Moneys  from  Clemson  Bequest 
Fund  in  Brown  Consols. — The  State  Treasurer  is  hereby  authorized  and 
empowered  to  collect  by  suit  or  otherwise,  or  to  sell  and  convert  into  money, 
all  the  evidences  of  indebtedness  now  held  by  him  and  which  was  turned 
over  to  him  as  a  part  of  the  Clemson  bequest,  and  that  when  he  shall  have 
received  the  money  on  same  that  he  invest  the  same  in  Brown  Consols,  bear- 
ing interest  at  six  per  cent,  per  annum.  When  said  funds  are  invested  in 
said  Brown  Consols,  as  provided  for  iu  this  Section,  then  the  State  Treas- 
urer shall  issue  a  certificate  of  State  stock  in  a  sum  equal  to  the  value  of 
said  Brown  Consols,  bearing  interest  at  the  rate  of  six  per  centum  per 


830  CIVIL  CODE  OP  SOUTH  CAROLINA 

annum,  payable  semiannually,  to  the  Board  of  Trustees  of  the  Clemson 
Agricultural  College,  to  be  held  as  a  perpetual  fund,  the  capital  of  which 
shall  forever  remain  undiminished,  the  interest  on  same  to  be  used  by  said 
Board  of  Trustees  for  the  uses  of  said  Clemson  Agricultural  College;  and 
when  the  said  State  stock  is  so  issued,  he  do  then  cancel  the  said  Brown 
Consols  in  the  place  of  which  the  said  State  stock  was  issued. 

Civ.  '12,  §  1893;  Civ.  '02,  §  130T;  R.  S.  112.5;  1891,  XX,  10.54. 

(2834)  §  9.  One-half  Land  Scrip  Fund  Vested  in  College  Trustees — 
Application  of  Income.  —  One-half  of  the  Land  Scrip  Fund  heretofore 
vested  by  Section  1045  of  the  General  Statutes  (1882)  in  the  Board  of  Trus- 
tees of  the  University  of  South  Carolina  is  hereby  vested  in  the  six  mem- 
bers of  the  Board  of  Trustees  of  the  Clemson  Agricultural  College  of  South 
Carolina  elected  by  the  General  Assembly;  and  the  State  Treasurer  is 
authorized  and  required  to  issue  a  certificate  of  State  stock  in  the  sum  of 
ninety-five  thousand  nine  hundred  dollars,  bearing  interest  at  the  rate  of 
six  per  centum  per  annum,  payable  semiannually,  to  the  said  six  members 
of  the  said  Board  of  Trustees,  to  be  held  as  a  perpetual  fund,  the  capital 
of  which  shall  forever  remain  undiminished,  the  income  of  said  fund  to  be 
used  by  said  Board  of  Trustees  for  the  building  and  maintenance  of  the 
said  Clemson  Agricultural  College,  in  accordance  with  the  purposes  for 
which  the  said  Land  Scrip  was  donated  by  the  Act  of  Congress  in  relation 
thereto. 

Civ.  '12,  §  189-i;  Civ.  '02,  §  1308;  R.  S.  1126;  1889,  XX,  299,  §  1;  Con.,  Art.  XI,  §  8; 
18()8,  XIV,  169;  1879,  XVII,  86. 

(2835)  §  10.  Hatch  Fund  Vested  in  Trustees  of  CoUege  for  Support  of 
Experiment  Station. — The  annual  grant  of  fifteen  thousand  dollars,  com- 
monly known  as  the  Hatch  Bill  fund,  made  to  the  State  of  South  Carolina 
by  the  Congress  of  the  United  States  according  to  the  terms  of  an  Act  of 
Congress  entitled  "An  Act  to  establish  agricultural  experiment  stations  in 
connection  with  the  colleges  established  in  the  several  States  under  the  pro- 
visions of  an  Act  approved  July  second,  eighteen  hundred  and  sixty-two, 
and  of  the  Act  supplementary  thereto,"  approved  March  2d,  1887,  shall 
be,  and  hereby  is,  withdrawn  from  the  control  of  the  Board  of  Trustees  of  the 
University  of  South  Carolina,  in  whom  it  was  vested  by  an  Act  entitled  ' '  An 
Act  to  amend  Chapter  XX  of  the  General  Statutes,  entitled  'Of  the  Uni- 
versity of  South  Carolina, '  ' '  approved  December  22,  1887 ;  and  the  said 
grant  of  fifteen  thousand  dollars  is  hereby  vested  in  the  six  members  of  the 
Board  of  Trustees  of  the  Clemson  Agricultural  College  of  South  Carolina 
chosen  by  the  General  Assembly;  and  an  agricultural  experiment  station 
shall  be  established  in  connection  with  the  said  Clemson  Agricultural  Col- 
lege, and  under  the  direction  of  the  Board  of  Trustees  thereof,  to  be  sup- 
ported bj^  said  grant  according  to  the  provisions  of  the  Act  of  Congress 
hereinbefore  mentioned. 

Civ.  '12,  §  1895;  Civ.  '02,  §  1309;  R.  S.  1128;  1889,  XX,  300,  §  2. 

(2836)  §  11.  Experimental  Stations  for  Farm  Demonstration  Work. — 

The  Board  of  Trustees  of  Clemson  Agricultural  College  of  South  Carolina 
are  hereby  authorized  and  empowered  to  establish  and  operate  two  or  more 
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experimental  stations,  as  in  their  judgment  the  funds  of  said  college  will 
justify,  for  the  purpose  of  testing  soil,  climatic  and  other  conditions  and 
farm  demonstration  work :  Provided,  That  one  of  such  stations  shall  be 
established  within  the  Pee  Dee  section  of  the  State,  one  within  the  sand 
hill  portion  thereof,  and  the  others  wherever  in  the  judgment  of  said  Board 
will  result  to  the  best  interest  of  the  State:  And  provided,  further.  That 
due  advertisement  for  bids  in  money  and  donations  of  land  for  the  location 
of  any  such  stations  in  any  section  of  the  State  shall  be  made  before  the 
location  thereof  is  determined. 

Civ.  '12,  §  1896;  1911,  XXVII,  3. 

(2837)  §  12.  Department  of  Agriculture  and  Office  of  Commissioner 
Abolished. — The  Department  of  Agriculture  of  this  State,  as  heretofore 
constituted  and  provided  for  by  law,  is  abolished,  and  also  the  office  of  Com- 
missioner of  Agriculture  for  this  State. 

Civ.  '12,  §  1897;  Civ.  '02,  §  1310;  R.  S.  1129;  1890,  XX,  705,  §  1. 

(2838)  §  13.  Powers  and  Duties  Devolved  Upon  Trustees  of  Clemson 
CoUege — Exception. — All  the  powers,  duties,  rights  and  privileges  here- 
tofore vested  in  and  exercised  by  the  Commissioner  of  Agriculture  and  the 
Department  of  Agriculture  of  this  State  are  vested  in  and  devolved  upon 
the  Board  of  Trustees  of  the  Clemson  Agricultural  College  of  South  Caro- 
lina, except  that  said  Board  shall  not  have  any  rights,  powers  or  privileges 
in  reference  to  or  in  connection  with  the  management  and  control  of  the 
rights  and  interests  of  the  State  in  the  phosphate  rock  or  phosphatic  deposits 
in  the  navigable  streams  and  marshes  thereof. 

Civ.  '12,  §  1898;  Civ.  '02,  §  1311;  R.  S.  1130;  1890,  XX,  70.5,  §  2. 

(2839)  §  14.  Meeting  of  Board — Remuneration. — For  the  purpose  of 
carrying  out  the  duties  hereby  devolved  upon  them,  the  said  Board  of  Trus- 
tees shall  meet  at  the  call  of  the  Governor,  and  at  such  time  and  place  as  he 
maj'  designate.  They  shall  receive  no  compensation,  but  shall  be  allowed 
their  actual  expenses,  for  not  exceeding  two  meetings  in  one  year,  while 
engaged  in  the  duties  of  the  Board  imposed  upon  them  by  the  preceding 
Section. 

Civ.  '12,  §  1899;  Civ.  '02,  §  1812;  R.  S.  1131;  1890,  XX,  706,  §  3;  1899,  XXIII,  111. 

(2840)  §  15.  Duties  and  Powers  of  Board. — The  duties  and  powers  of 
the  said  Board  of  Trustees  are  as  follows :  1.  They  shall  regulate  the 
returns  of  such  county  agricultural  societies  as  may  be  chartered  by  the 
State,  prescribe  the  forms  of  such  return,  and  furnish  all  blanks  necessary 
for  securing  uniform  and  reliable  statistics  of  their  operations.  2.  They 
shall  issue  to  the  several  County  Auditors  of  the  State,  blanks,  with  com- 
plete instructions,  for  the  collection  of  agricultural  statistics  and  informa- 
tion. The  Auditors  shall  promptly  return  such  blanks  to  the  Board,  filled 
in  accordance  with  such  instructions.  3.  They  shall  investigate  all  sub- 
jects relating  to  the  improvement  of  the  agricultural  interests  of  the  State, 
the  inducement  of  immigration  thereto,  and  the  introducion  of  foreign  capi- 
tal therein,  as  they  may  deem  expedient.  4.  They  shall  have  the  right  to 
promulgate  and   enforce  rules  and   regulations,   for  the  guidance   of  the 
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Veterinarian  of  said  college,  or  his  assistant,  if  one  shall  be  appointed,  in 
the  treatment  of  horses,  mules,  cattle,  hogs,  or  other  live  stock  affected  with 
any  dangerous  or  contagious  disease.  5.  The  said  Board  shall  have  the 
power  to  adopt  rules  and  regulations,  consistent  with  the  laws  of  this  State, 
and  of  the  United  States,  to  prevent  the  introduction  into  this  State  of  any 
live  stock,  that  is  affected  with  any  contagious  disease,  the  tendency  of 
which  is  to  cause  the  death  of  said  live  stock.  6.  They  shall  have  power, 
in  ease  of  contagious  disease  among  any  kind  of  stock  or  animals,  either  to 
establish  rules  of  quarantine  or  to  have  the  infected  animals  killed  and 
burned.  7.  Said  Board,  or  a  committee  thereof,  appointed  by  them,  shall 
supervise  and  enforce  the  execution  of  all  laws  respecting  the  sale  of  com- 
mercial fertilizers  and  seeds  within  the  State,  and  any  other  duties  by  this 
Chapter  devolved  upon  them.  8.  They  shall  appoint  a  special  inspector 
or  inspectors  of  fertilizers,  and  such  other  persons  as  they  may  deem  neces- 
sary for  carrying  out  the  duties  of  the  Department  of  Agriculture,  hereby 
devolved  upon  them,  and  fix  their  compensation.  9.  They  shall  collect 
samples  of  any  commercial  fertilizers  offered  for  sale  in  this  State  and  cause 
the  same  to  be  analyzed.  Such  samples  must  be  taken  from  at  least  ten  per 
cent,  of  the  lot  analyzed.  10.  They  shall  prepare  and  keep  in  their  depart- 
ment books  of  registry  in  which  any  person  may  cause  to  be  entered  any  tract 
or  lot  of  land  which  he  may  desire  to  sell,  stating  the  terms  of  sale.  And  such 
person  may  file  also  any  plat  or  other  descriptive  paper  relating  to  such 
lands  as  he  may  think  proper.  They  shall  also  keep  books  in  which  shall  be 
entered  the  names  of  persons  desiring  emploj^ment  as  laborers.  The  registry 
fee  for  each  tract  of  land,  or  for  each  person  seeking  employment,  shall  be 
one  dollar.  The  books  shall  be  open  to  inspection  free  of  charge.  11.  They 
shall  communicate  and  cooperate  with  the  Commissioner  of  Agi'iculture  of 
the  United  States,  and  shall  receive  from  him  seeds,  plants,  documents  and 
information,  and  shall  distribute  the  same  as  may  seem  to  the  best  advan- 
tage. 12.  They  shall  have  power  to  hold  agricultural  conventions  composed 
of  delegates  from  each  county  in  the  State,  to  be  apportioned  to  each 
county  and  elected  in  such  manner  as  the  Board  may  provide ;  and  to  con- 
duct farmers'  institutes  at  such  times  and  places  as  may  appear  expedient; 
and  they  are  authorized  to  use  such  parts  of  the  funds  under  their  control 
as  may  be  necessary  to  meet  the  expense  of  conducting  such  conventions  and 
institutes,  but  no  compensation,  per  diem  or  mileage,  shall  be  paid  to  the 
delegates  of  such  conventions.*  13.  The  authorities  of  Clemson  Agricultural 
and  Mechanical  College  are  hereby  authorized  and  required  to  detail  one 
of  its  scientific  agriculturists  to  pay  frequent  visits  to  the  coast  section  of 
the  State,  and  to  examine  the  soils,  present  methods  of  cultivation,  fertili- 
zation, irrigation,  etc.,  and  to  make  practical  tests,  on  some  selected  section, 
of  sea  island  cotton,  rice  and  truck  farms,  with  various  varieties  of  seeds, 
and  to  follow  the  same  up  carefully  during  the  preparation  of  the  land, 
planting  of  seed  and  cultivation  and  harvesting  of  same,  and  also  to  examine 
into  the  disease  of  cotton,  rice,  truck,  etc.,  which  have  caused  much  trouble 
and  loss  in  that  section.  That  it  shall  be  the  duty  of  the  planters  and 
farmer's  of  the  section  so  visited  to  render  hearty  assistance  and  cooperation 
in  every  way  in  their  power  to  the  gentlemen  detailed  under  the  provisions 

*See     ante,   §§    (960),    (969),  as  to  State  Entomologist  and  State  Board  of  Entomology. 
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of  this  Section.  14.  That  the  proper  authorities  of  Clemson  College  are 
hereby  required  to  furnish,  at  cost,  to  citizens  of  this  State  upon  request 
therefor,  sufficient  quantities  of  serum  for  treatment  of  hog  cholera :  Pro- 
vided, That  no  person  shall  be  furnished  more  serum  than  needed  for  treat- 
ment of  hogs  actually  owned  by  the  person  applying  therefor.  That  no  poor 
person  shall  be  charged  for  serum  applied  for  when  unable  to  pay  for  same. 

Civ.  '12,  §  1900;  Civ.  '02,  §  1313;  G.  S.  587,  588,  589,  591,  594;  R.  S.  1132;  18T9,  XVII, 
72;  1890,  XX,  706,  §  4;  1901,  XXIII,  737;  1913,  XXVIII,  194. 

(2841)  §  16.  Clemson  College  May  Construct  Railroad. — The  Clemson 

Agricultural  College  of  South  Carolina  is  hereby  authorized  and  empowered 
to  construct,  maintain  and  operate  a  railroad  between  the  Clemson  Agricul- 
tural College  of  South  Carolina  and  Calhoun  Station,  on  the  line  of  the 
Atlanta  and  Charlotte  Air  Line  Railway,  with  all  the  rights,  powers,  duties 
and  privileges  that  are  conferred  and  imposed  by  the  laws  of  this  State 
upon  railroad  companies. 

Powers  and  Rights  op  College  as  to  Railroad. — The  said  Clemson 
Agricultural  College  of  South  Carolina,  for  the  purpose  of  the  construction 
of  said  railroad,  shall  be  entitled  to  all  the  rights  and  privileges  (and  be 
subject  to  all  the  liabilities  of  railroad  corporations)  embraced  in  what  is 
called  the  "General  Railroad  Law,"  and  Acts  amendatory  thereof,  as  well 
as  any  Acts  now  existing,  or  hereafter  to  be  passed,  regulating  the  duties, 
privileges  and  rights  of  railroad  companies. 

Civ.  '12,  §  1901;  Civ.  '02,  §  1314;  1900,  XXIII,  565. 

(2842)  §  17.  College  May  Lease  Eoad. — After  construction  of  said  rail- 
road the  said  Clemson  Agricultural  College  of  South  Carolina,  for  the  pur- 
pose of  operating  the  same,  is  empowered  to  lease,  in  any  lawful  manner, 
the  said  railroad  to  any  railroad  company  upon  such  terms  as  may  be 
mutually  agreed  upon,  or  may  enter  into  any  agreement  with  any  railroad 
company  for  the  operation  of  the  same. 

Civ.  '12,  §  1902;  Civ.  '02,  §  1315;  1900,  XXIII,  .565. 

(2843)  §  18.  College  May  Maintain  Tramways,  Etc. — The  said  Clemson 
Agricultural  College  of  South  Carolina  is  authorized  to  construct  and  main- 
tain tramways,  macadam  roads,  electric  roads,  and  such  other  highways 
within  the  incorporation  as  the  Board  of  Trustees  may  deem  expedient  for 
the  improvement  and  development  of  the  corporation,  and  to  this  end  shall 
have  all  the  powers,  privileges  and  rights  conferred  by  Sections  16  and  17 
of  this  Chapter. 

Civ.  '12.  §  1903;  Civ.  '02,  §  1316;  1900,  XXIII,  565. 

(2844)  §  19.  Powers   and   Duties    of   Veterinarian    of    College. — The 

Veterinarian  of  said  college  shall  have  the  right  to  visit  any  section  of  this 
State,  where  contagious  diseases  among  animals  is  believed  to  exist,  and  shall 
determine,  under  the  rules  and  regulations  of  said  Board,  whether  such 
affected  animals  are  worthy  of  remedial  treatment  or  should  be  destroyed. 
It  shall  not  be  lawful  for  any  person  or  persons  to  hinder  or  obstruct  said 
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Veterinarian  or  his  assistant,  in  the  enjoyment  of  the  rights  given  by  this 
Section,  or  in  the  discharge  of  the  duties  prescribed  by  this  next  succeeding 
Section. 

Civ.  '12,  §  1904;  Civ.  '02,  §  1317;  1901,  XXIII,  737. 

(2845)  §  20.  Same. — When  two  or  more  reputable  citizens,  of  any  county 
in  this  State,  shall  notify  said  Veterinarian  that  any  animals  in  their  county 
are  affected  with  a  contagious  disease,  the  tendency  of  which  is  to  cause  the 
death  of  such  animals,  he  shall  investigate  the  same,  or  cause  an  investiga- 
tion thereof  to  be  made;  and  for  such  purpose,  he,  or  his  assistant,  shall 
have  the  right  to  go  upon  any  premises  on  which  such  affected  animals  are, 
or  where  they  are  supposed  to  be.  Said  Veterinarian  shall  have  the  right 
to  treat  such  affected  animals,  at  the  expense  of  the  owner  or  owners  of  the 
same,  or  shall  have  the  right  to  cause  the  same  destroyed,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  said  Board.  No  compensation 
shall  be  paid  to  the  owner  or  owners  of  any  animals  desti'oyed  under  the 
provisions  of  this  Section.  The  necessary  expenses  incurred  by  the  Veterina- 
rian or  his  assistant  in  the  discharge  of  the  duties  prescribed  in  this  Chap- 
ter, shall  be  paid  from  the  funds  of  Clemson  College. 

Civ.  '12,  §  1905;  Civ.  '02,  §  1318;  1901,  XXIII,  737. 

(2846)  §  21.  County  Commissioners  May  Appropriate  Moneys  to  Be 
Used  in  Cooperation  With  State  Officials  in  Live  Stock  Sanitation. — That 
the  County  Board  of  Commissioners  in  the  various  counties  of  the  State  are 
hereby  authorized  and  empowered  to  appropriate  money,  not  exceeding  one 
hundred  dollars  in  any  one  county,  out  of  the  general  fund  of  the  county, 
to  be  used  for  the  purpose  of  cooperating  with  the  State  officials  in  charge 
of  live  stock  sanitary  work  and  the  United  States  Department  of  Agricul- 
ture, in  eradicating  the  cattle  tick  and  preventing  contagious,  infectious 
and  communicable  diseases  of  live  stock,  or  whenever  funds  are  raised  by 
subscriptions  of  private  individuals  in  any  county  in  the  State. 

1912,  XXVII,  670. 

(2847)  §  22.  Duties  and  Powers  of  State  Veterinarian.— That  the  State 
Veterinarian  or  any  live  stock  inspector  appointed  by  him  is  hereby  author- 
ized to  give  written  notice  to  anj'  person,  firm  or  corporation  owning,  pos- 
sessing or  controlling  any  live  stock  which  may  be  found  infested  or  infected 
with,  or  exposed  to,  the  carrier  or  carriers  of  infectious,  contagious  or  com- 
municable 'diseases,  or  any  barns,  sheds,  yards  or  fields  which  are  capable 
of  conveying  the  said  infection  or  contagion,  to  disinfect  the  same,  or  have 
the  same  disinfected  within  five  days  from  the  service  of  such  notice ;  and  if 
any  person,  firm  or  corporation  shall  refuse  or  neglect  for  five  days  from  the 
service  of  such  notice  to  disinfect  such  animals,  live  stock,  or  premises  in  the 
manner  and  method  and  at  such  times  that  such  written  notice  may  specify, 
the  said  person,  firm  or  corporation  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than 
ten  nor  more  than  thirty  days  in  the  County  Jail,  or  upon  the  public  works 
of  the  county  in  which  such  offense  occurs :  Provided,  however,  That  there 
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shall  be  no  conviction,  fine  or  imprisonment  imposed  upon  any  person 
under  this  Section  unless  it  shall  appear  that  all  necessary  medicines,  or 
disinfectants  shall  have  been  furnished  or  offered  free  of  charge  and  without 
any  cost  whatever  to  the  owner  or  controller  of  live  stock  or  property  at  the 
same  time  or  pre^dous  to  the  giving  of  the  written  notice. 

1912,  XXVII,  670;   1918,  XXX,  826. 

(2848)  §  23.  Powers  of  State  Veterinarian  for  Eradication  of  Foot  and 
Mouth  Disease. — That  in  order  to  provide  for  prompt  action  by  tlie  State 
of  South  Carolina  in  case  an  outbreak  of  what  is  commonly  known  as  ' '  foot 
and  mouth  disease"  appears  among  the  live  stock  at  any  point  or  points 
within  the  bounds  of  the  State  of  South  Carolina,  as  certified  to  by  the  State 
Veterinarian,  the  authorities  as  outlined  and  stipulated  in  Sections  15  to. 
20  of  this  Chapter,  be,  and  they  are  hereby,  empowered  and  directed  to 
act  in  reference  to  said  disease  under  the  authorit.y  contained  in  said  Sec- 
tions. 

1919,  XXXI,  241. 

(2849)  §  24.  In  Event  of  an  Outbreak  of  Foot  and  Mouth  Disease, 
Criminal  Code,  to  Apply. — That  for  the  purpose  of  eradicating  said  dis- 
ease, should  an  outbreak  occur,  all  of  the  provisions  of  the  Criminal  Laws 
of  South  Carolina,  1922,  pertaining  thereto  shall  apply,  except  that  the 
value  to  be  placed  on  animals  condemned  and  destroyed  on  account  of  be- 
ing affected  with,  or  having  been  exposed  to,  "foot  and  mouth  disease" 
shall  be  fixed  in  accordance  with  the  succeeding  Section  herein. 

1919,  XXXI,  241. 

(2850)  §  25.  Appraisal  of  Animals  Condemned. — That  the  method  of 
appraising  the  value  of  such  animals  as  may  be  condemned  and  destroyed, 
as  provided  herein,  shall  be  in  accordance  with  the  regulations  provided  by 
the  United  States  Department  of  Agriculture,  and  upon  such  appraisal 
being  made,  the  State  of  South  Carolina  shall  pay  one-half  of  the  amount 
at  which  such  live  stock  is  valued,  by  a  warrant  approved  by  the  State 
Veterinarian  and  drawn  by  the  proper  authorities  of  Clemson  College  on 
the  Comptroller  General,  who  shall  issue  his  warrant  on  the  State  Treas- 
urer for  such  amount,  the  same  to  be  paid  as  hereinafter  provided. 

1919,  XXXI,  241. 

(2851)  §  26.  Authorities  May  Provide  Regulations. — That  the  authori- 
ties specified  in  Sections  15  to  20  of  this  Chapter  shall  have  power  to  make 
specific  regulations  in  case  of  an  outbreak  of  foot  and  mouth  disease. 

1919,  XXXI,  241. 

(2852)  §  27.  Governor  May  Borrow. — That  whenever  the  State  Veteri- 
narian shall  certify  to  the  Governor  of  this  State  that  an  outbreak  '-f  said 
disease  has  occurred  within  the  bounds  of  the  State  of  South  Carolina,  he 
is  hereby  empowered  to  execute  a  note  or  notes  in  the  name  of  the  State, 
the  same  to  be  countersigned  by  the  Comptroller  General  and  the  State 
Treasurer,  and  to  raise  sufficient  funds  in  that  manner  to  be  used  in  the 
eradication  of  said  disease,  such  sum  of  money  to  be  placed  in  the  State 
Treasurj^  and  to  be  drawn  on  by  warrants,  issued  by  the  proper  officers 
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of  Cleinson  Agricultural  College,  in  the  usual  manner  that  Kuch  warrants 
are  issued,  and  to  be  paid  by  the  State  Treasurer  in  the  same  manner ;  such 
sum  of  money  to  be  used  for  the  payment  for  destroyed  animals,  as  provided 
herein,  for  the  employment  of  additional  help  by  the  authorities  of  Clemson 
Agricultural  College,  and  for  such  other  expenses  as  in  the  discretion  of  the 
Board  of  Trustees  of  Clemson  Agricultural  College  may  be  necessarj^  and 
incident  to  the  eradication  of  said  disease  should  an  outbreak  occur. 

1919,  XXXI,  241. 

(2853)  §  28.  Privilege  Tax  on  Fertilizer  Subject  to  Order  of  Board — 
Application. — All  the  privilege  tax  on  fertilizers  heretofore  required  to 
be  paid  to  the  Commissioner  of  Agriculture  shall  in  the  future  be  paid  to 
.the  Treasurer  of  the  State,  subject  to  the  order  of  the  Board  of  Trustees  of 
the  Clemson  Agricultural  College  of  South  Carolina;  and  so  much  of  the 
money  so  received  as  shall  be  necessaiy  to  defray  the  expenses  of  the  Board 
in  performing  the  duties  now  by  this  Chapter  devolved  upon  them  shall  be 
thus  used,  and  the  balance  shall  go  to  the  said  college,  for  its  erection  and 
maintenance. 

Civ.  '12,  §  1906;  Civ.  '02,  g  1319;  R.  S.  1133;  1890,  XX,  706,  §  6. 

(2854)  §  29.  Clemson  College  Incorporated — Limits. — A  municipal  cor- 
poration is  hereby  created,  known  as  Clemson  College,  the  limits  of  which 
shall  consist  of  all  lands  belonging  to  the  said  college  and  cover  all  the 
territory  included  in  a  circle  formed  with  the  college  building  as  a  centre, 
with  a  radius  of  five  miles,  thus  making  the  diameter  of  the  circle  ten  miles, 
within  which  boundaries  the  jurisdiction  of  the  corporation  shall  extend. 
No  dispensary  shall  ever  be  located  at  Calhoun. 

Civ.  '12,  §  1907;  Civ.  '02,  §  1320;  1894,  XXI,  915;  1901,  XXIII,  830. 

(2855)  §  30.  Powers  of  Board  of  Trustees.— 1.  The  Board  of  Trustees  of 
Clemson  Agricultural  College  of  South  Carolina  and  their  successors  in 
office  shall  have  perpetual  control  and  direct  the  affairs  of  said  corporation. 

2.  Police  Magistrate. — The  said  Board,  by  a  majority  vote,  shall  have 
the  power,  and  it  is  made  their  duty,  to  recommend  a  suitable  person  as 
Police  Magistrate,  who  shall  be  commissioned  by  the  Governor,  and  who  shall 
exercise  all  the  powers  of  a  Magistrate  and  of  a  City  Recorder  in  punishing 
offenses  against  the  law,  or  against  the  Ordinances  of  the  said  Board  of 
Trustees.  But  said  Magistrate  shall  not  have  jurisdiction  in  Pickens 
County. 

Penalties. — The  said  Board  of  Trustees  shall  have  authority,  and  it  shall 
be  their  duty,  to  make  such  rules  for  the  maintenance  of  order  and  provide 
such  punishments,  within  the  jurisdiction  of  a  Magistrate,  by  fine  or  impris- 
onment, or  both,  as  will  keep  the  territory  within  their  jurisdiction  free 
from  nuisances  and  enforce  the  police  regulations  of  the  State. 

Civ.  '12,  §  1908;  Civ.  '02,  §  1321;  1894,  XXI,  915;  1901,  XXIII,  830. 

(2856)  §  31.  Trustees  May  License  or  Prohibit  Sales.  —  The  Board   of 

Trustees  of  the  Clemson  Agineultnral  College  of  South  Carolina  are  author- 
ized and  empowered  to  make  such  by-laws  as  they  deem  proper  to  license  or 
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prohibit  the  sale  of  goods,  wares  and  merchandise  of  any  kind  whatever 
on  the  grounds  belonging  to  tlie  said  college  as  are  not  repugnant  to  the 
laws  of  the  State. 

Civ.  '12,  §  1909;  Civ.  '02,  §  1.^522;  R.  S.  1135;  1892,  XXI,  88. 

(2857)  §  32.  Constables. — The  said  Board  shall  have  authority  to  appoint 
one  or  more  special  Constables,  who  shall  exercise  all  the  power  of  a  State 
Constable  or  of  a  municipal  policeman,  to  enforce  obedience  to  its  ordinances 
and  to  the  laws  of  the  State. 

Civ.  '12,  §  1910;  Civ.  '02,  §  1323;  1894,  XXI,  915. 

(2858)  §  33.  No  Tax  to  Be  Levied.— Nothing  contained  in  Section  29, 
30  and  31  shall  give  said  Board  of  Trustees  the  right  to  levj  or  collect  any 
tax. 

Civ.  '12,  §  1911;  Civ.  '02,  §   1324;  1894,  XXI,  913. 

(2859)  §  34.  Annual  Report  to  General  Assembly. — A  report  of  all  their 
proceedings  under  this  Chapter  shall  be  made,  annually,  by  the  Board  to 
the  General  Assembly. 

Civ.  '12,  §  1912;  Civ.  '02,  §  132S;  G.  S.  598;  R.  S.  1134;  1879,  XVII,  74. 

(2860)  §  35.  One  Hundred  and  Sixty-Seven  Scholarships  Created  in 
Clemson  College. — There  are  hereby  established  and  created  one  hundred 
and  sixty-seven  (167)  beneficiary  scholarships  in  the  Clemson  Agricultural 
College  of  South  Carolina,  and  each  of  said  scholarships  shall  be  of  the 
value  of  one  hundred  dollars  per  annum,  and  shall  be  apportioned  and  dis- 
tributed by  the  Board  of  Trustees  among  the  several  counties  of  the  State 
in  the  same  manner  as  the  members  of  the  Senate  and  House  of  Representa- 
tives are  apportioned,  so  that  each  county  shall  have  as  many  scholarships 
as  such  county  is  entitled  to  members  in  the  Senate  and  House  of  Repre- 
sentatives. 

Civ.  '12,  §  1913;  1910,  XXVI,  679;  1913,  XXVIII,  130. 

(2861)  §  36.  How  Scholarships  Awarded. — Said  scholarships  shall  be 
awarded  by  the  State  Board  of  Education,  upon  the  recommendation  of  the 
faculty  of  said  college,  to  the  most  worthy  and  needy  young  men  of  such 
age  as  is  fixed  by  the  Board  of  Trustees  of  said  college  for  other  students 
who  shall  have  passed  an  approved  entrance  examination  upon  the  common 
school  branches  and  made  at  least  sixty  per  cent,  upon  such  examination; 
and  preference  shall  be  given  to  those  young  men  who  desire  to  take  the 
agricultural  course  and  the  textile  courses :  Provided,  That  not  more  than 
one  scholarship  from  each  county  shall  be  open  to  the  textile  course :  Pro- 
vided, further,  In  counties  having  less  than  four  such  scholarships,  one  shall 
be  open  exclusively  to  boys  from  rural  communities,  and  in  counties  having 
four  or  more  such  scholarships,  at  least  two  thereof  shall  be  open  exclusively 
to  boys  from  rural  communities  :  Provided,  That  nothing  herein  shall  exclude 
boys  residing  in  rural  communities  from  also  contesting  for  any  of  such 
scholarships. 

Civ.  '12,  §  1914;  1907,  XXV,  .539;  1912,  XXVII,  685. 
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(2862)  §  37.  Manner  of  Conducting  Examinations. — The  examinations 
for  the  award  of  these  scholarships  shall  be  conducted  in  the  following 
manner :  The  questions  for  such  examinations  shall  be  prepared  by  the 
President  or  some  member  or  members  of  the  faculty  of  the  said  Clemson 
Agricultural  College,  under  the  direction  of  tlie  President,  and  shall  be 
forwarded  to  the  respective  County  Boards  of  Education  before  the  day 
for  examination  in  each  year,  together  with  a  statement  showing  the  number 
of  vacant  scholarships  to  which  each  county  is  entitled.  The  said  County 
Boards  of  Education  shall  hold  the  said  examinations  by  numbers,  i.  e.,  by 
requiring  each  applicant  to  draw  a  number  from  a  miscellaneous  collection 
of  numbers  furnished  by  said  County  Boards.  Each  applicant  shall  then 
seal  his  name  in  an  envelope,  which  shall  be  kept  sealed  by  said  County 
Boards  of  Education.  The  applicants  shall  then  put  their  numbers  and  not 
their  names  on  their  papers.  The  papers  shall  be  forwarded  to  the  Presi- 
dent of  Clemson  College  and  the  members  of  the  faculty  of  that  institution 
who  may  be  designated  by  the  President  thereof,  shall  examine  the  papers 
and  return  the  marks  of  the  applicants  to  the  Couutj^  Boards  of  Education 
by  the  numbers  as  furnished  to  said  faculty.  The  Couuty  Boards  of  Edu- 
cation shall  then  open  the  envelopes  containing  the  names  and  make  report 
of  names  therein  to  the  faculty  of  the  college,  who  shall  make  recommenda- 
tions to  the  State  Board  of  Education  for  the  award  of  the  scholarships. 

Civ.  '12,  §  1915;  1907,  XXVII,  539. 

(2863)  §  38.  How  Scholarships  Paid.— The  said  scholarshiiJs  shall  be 
paid  from  the  regular  income  of  said  Clemson  Agricultural  College,  as  now 
provided  by  law,  and  shall  each  continue  for  the  term  of  four  years,  or  for 
such  length  of  time  as  the  beneficiary  shall  be  able  to  maintain  himself  and 
comply  with  the  rules  of  the  college ;  and  the  said  sum  of  one  hundred  dol- 
lars per  annum  shall  be  placed  to  the  credit  of  each  of  said  beneficiaries 
and  applied  towards  the  payment  of  his  board  and  other  necessary  school 
expenses. 

Civ.  '12,  §   1917;  1907,  XXVII,  540. 

(2864)  §  39.  One  Year  Beneficiary  Scholarships  for  Clemson  College 
Regulated.  —  There  are  hereby  established  and  created  fifty-ofne  bene- 
ficiary agricultural  scholarships  in  the  Clemson  Agricultural  College  of 
South  Carolina,  said  scholarships  to  be  of  the  value  of  one  hundred  ($100) 
dollars  per  annum  and  free  tuition,  and  to  be  awarded  so  that  there  shall 
be  one  scholarship  to  each  county,  and  seven  scholarships  from  the  State 
at  large. 

1912,  XXVII,  686;  1913,  XXVIII,  192. 

(2865)  §  40.  Who  Eligible. — The  said  scholarships  shall  be  open  to  any 
young  man  a  native  of  South  Carolina,  eighteen  (18)  years  old  or  over, 
who  has  spent  not  less  than  three  years  in  the  active  practice  of  farming, 
consideration  being  given  to  the  need  and  worth  of  the  applicant,-and  to 
his  agricultural  knowledge,  as  shown  by  suitable  examinations.  All  appli- 
cants shall  stand  such  examinations  as  shall  be  prescribed  by  the  proper 
authorities  of  the  Clemson  Agricultural  College,  and  these  examinations 
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shall  be  held  at  the  same  time  and  in  accordance  with  the  general  laws 
governing  the  examinations  for  other  scholarship  students. 

1912,  XXVn,  686;  1913,  XXVIII,  192. 

(2866)  §  41.  Board  of  Education  to  Appoint.— The  faculty  of  the  said 
Clemson  Agricultural  College,  or  committee  designated  by  the  Board  of 
Trustees  for  that  purpose,  shall  recommend  to  the  State  Board  of  Educa- 
tion for  appointment  to  the  scholarship,  one  of  the  young  men  who  has  suc- 
cessfully passed  the  examination  and  is  othei-wise  qualified. 

1912,  XXVII,  686;  1913,  XXVIII,  192. 

(2867)  §  42.  How  Scholarships  to  Be  Paid  for — Term  of  Scholarship.— 

The  said  scholarships  shallbe  paid  from  the  income  of  the  said  Clemson 
Agricultural  College,  as  now  provided  by  law,  and  each  shall  continue  for 
a  term  not  exceeding  one  year,  or  for  such  length  of  time  as  the  beneficiary 
shall  be  able  to  maintain  himself  as  a  student  of  the  college,  and  the  said 
sum  of  one  hundred  ($100)  dollars  per  annum  shall  be  placed  to  the  credit 
of  each  beneficiary,  and  applied  to  the  payment  of  his  board  and  other 
necessary  expenses. 

1912,  XXVII,  686;  1913,  XXVIII,  192. 


CHAPTER  XXVII. 

South  Carolina  Institute  for  the  Education  of  the  Deaf,  Dumb  and  Blind. 

(2868)  §  1.  Board  of  Commissioners. — The  Board  of  Commissioners  for 
the  South  Carolina  Institution  for  the  Education  of  the  Deaf  and  Dumb 
and  the  Blind  shall  consist  of  five  members  as  follows :  The  Superintendent 
of  Education,  ex  officio,  and  four  members  to  be  appointed  by  the  Gov- 
ernor, three  of  whom  shall  reside  in  Spartanburg  County.  The  term  of 
ofSce  of  aforesaid  four  members  shall  be,  respectively,  two,  four,  six  and 
eight  years,  the  term  of  each  to  be  designated  by  the  Governor  when 
appointed.  At  expiration  of  term  of  office  of  any  member  of  the  Board, 
the  Governor  shall  fill  vacancy  by  appointment  for  term  of  eight  years,  the 
Governor  to  have  power  to  remove  for  cause  at  any  time.  The  said  Board 
shall  be  allowed  actual  expenses  for  not  more  than  two  meetings  in  each 
year,  to  be  paid  by  the  Superintendent  of  the  institution.  Nothing  herein 
contained  shall  interfere  with  the  present  Board  of  Trustees  and  until  after 
their  term  of  office  expires. 

Civ.  '12,  §  1918;  Civ.  '02,  §  1326;  G.  S.  1053;  R.  S.  1136;  1878,  XVI,  TOT;  1894,  XXI, 
149;  1902,  XXIII,  1026. 

(2869)  §  2.  Duties  and  Powers  of  Board. — The  Board  of  Commissioners 
are  vested  with  the  supervision  and  control  of  affairs  and  government  of 
said  institution,  with  power  to  regulate  salaries  of  officers  and  teachers,  to 
establish  conditions,  forms,  and  regulations  for  the  admission  of  pupils 
therein,  and  to  prescribe  such  rules  and  by-laws  as  in  their  judgment  shall 
be  necessary  for  the  management  and  good  government  thereof. 

Civ.  '12,  §  1919;  Civ.  '02,  §  132T;  G.  S.  1054;  R.  S.  113T;  18T8,  XVI,  TOT. 
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(2870)  §  3.  Superintendent — How  Elected. — The  Superintendent  of  said 
institution  shall  be  elected  hy  said  Board  of  Commissioners,  and  shall  be 
the  immediate  executive  head  of  the  institution,  and  shall  be  responsible  to 
the  Board  of  Commissioners. 

Civ.  '12,  §  1920;  Civ.  '02,  §  1328;  G.  S.  1055;  R.  S.  1138;  18T8,  XVI,  707. 

(2871)  §  4.  Duties  and  Powers  of  Superintendent. — The  Superintendent 
shall  nominate  all  his  subordinate  officers  and  teachers,  subject  to  the 
approval  of  the  Board  of  Commissioners ;  he  shall  be  the  official  medium  of 
communication  between  the  Board  and  said  subordinate  officers  and 
employees ;  shall  make  all  regulations  of  internal  police ;  shall  authorize  the 
purchase  of  ordinary  supplies,  and  shall  examine  and  certify  to  the  cor- 
rectness of  all  bills  of  such  supplies. 

Civ.  '12,  §  1921;  Civ.  '02,  §  1329;  G.  S.  1056;  R.  S.  1189;  1878,  XVI,  707. 

(2872)  §  5.  Meetings  of  Board. — The  Board  of  Commissioners  shall  elect 
a  Chairman  and  Secretary  from  their  number,  and  shall  meet  annualh^  on 
the  first  Wednesday  in  August  at  the  institution,  and  at  such  other  times 
and  places  as  the  Chairman  of  the  Board  shall  direct.  The  Board  of  Com- 
missioners shall  receive  no  compensation  for  their  services. 

Civ.  '12,  §  1922;  Civ.  '02,  §  1330;  G.  S.  1057;  R.  S.  1140;  1878,  XV],  707. 

(2873)  §  6.  Reports  of  Board. — The  Board  of  Commissioners  shall  draw 
the  annual  appropriations  as  made  by  the  Legislature  for  the  support  and 
maintenance  of  said  institution,  and  shall  annually  report  to  the  Legislature 
a  statement  of  their  various  acts  and  doings  during  the  past  year,  showing 
exactly  how  they  disbursed  the  money  received  and  expended,  and  file 
vouchers  covering  the  same  in  the  office  of  the  Comptroller  General. 

Civ.  '12,  §  1923;  Civ.  '02,  §  1331;  G.  S.  1058;  R.  S.  1141;  1878,  XVI,  707. 

(2874)  §  7.  All  Deaf  Mutes  and  Blind  Persons  Admitted.  —  All  deaf 

mutes  and  blind  of  the  State  who  are  of  proper  age  and  mental  capacity 
(each  case  to  be  decided  by  the  Board  of  Commissioners)  shall  be  admitted 
to  the  benefits  of  the  institution. 

Civ.  '12,  §  1924;  Civ.  '02,  §  1332;  G.  S.  1059;  R.  S.  1142;  1878,  XVI,  707. 

(2875)  §  8.  Expenses  of  Applicants. — The  whole  or  part  of  the  expenses 
of  the  several  applicants  shall  be  paid,  according  to  the  opinion  which  the 
Commissioners  may  form  as  to  the  pecuniary  condition  of  the  applicants; 
and  in  case  of  more  applicants  than  would  exhaust  the  annual  appropria- 
tion, the  Commissioners  shall  make  selection  according  to  their  opinion  of 
the  deserts  of  the  various  applicants. 

Civ.  '12,  §  1925;  Civ.  '02,  §  1333;  G.  S.  1133;  R.  S.  1143;  1878,  XVI,  708. 

(2876)  §  9.  Expenses  of  Pupils. — The  sum  which  shall  be  allowed  for  the 
board,  tuition  and  all  incidental  expenses  of  one  deaf  and  dumb  or  blind 
person  for  one  year,  shall  not  exceed  one  hundred  and  fifty  dollars,  not 
including  herein  traveling  expenses,  clothing  and  medical  attendance,  which 
the  Commissioners  shall  place  upon  the  most  economical  scale. 

Civ.  '12,  §  1926;  Civ.  '02,  §  1334;  G.  S.  1134;  R.  S.  1144;  1878,  XVI,  708. 


CIVIL  CODE  OF  SOUTH  CAROLINA  841 

(2877)  §  10.  Board  May  Provide  for  Higher  Education  of  Any  Graduate. 

— The  Board  of  Commissioners  of  the  School  for  the  Deaf  and  Dumb  and 
Blind  may,  upon  the  recommendation  of  the  Superintendent  and  faculty, 
appropriate  one  hundred  and  fifty  ($150.00)  dollars  annually  to  provide 
for  the  higher  education  of  any  graduate  tliereof,  matriculating  in  any 
special  or  regular  course  offered  in  any  chartered  college.  The  Board  shall 
make  suitable  regulations  for  such  students,  but  not  more  than  four  grad- 
uates shall  be  thus  aided  in  any  one  year. 

Civ.  '12,  §  1927;  1910,  XXVI,  917. 


CHAPTER  XXVIII. 

Architects  and  Certified  Public  Accountants. 

Article  1.  Architects,  S41. 

Article  2.  Certified  Public  Accountants,  843. 

ARTICLE  I. 

Architects. 

(2878)  §  1.  Qualifications  for  Practice  of  Architecture — Must  Have  Cer- 
tificate of  Registration — Not  Applicable  to  Certain  Persons. — Any  person 
assuming  the  title  of  architect,  or  practicing  the  profession  of  architecture 
in  the  State  of  South  Carolina  from  and  after  July  1,  1917,  must  not  be 
less  than  twenty-one  years  of  age,  of  good  moral  character  and  so  skilled 
in  the  principles  of  design  and  construction,  that  he  or  she  may  be  entrusted 
with  the  design  and  erection  of  buildings  without  undue  risk  to  public 
safety,  and  before  assuming  such  title  or  undertaking  such  work,  must 
have  a  certificate  of  registration  from  the  State  Board  of  Architectural 
Examiners  hereinafter  provided:  Provided,  hoivevp.r,  That  nothing  in  this 
Article  shall  be  construed  to  apply  to  contractors,  builders,  mechanics  or 
private  individuals  making  plans  and  erecting  buildings  so  long  as  they 
do  not  hold  themselves  out  to  the  public  as  architects. 

1917,  XXX,  198. 

(2879)  §  2.  State  Board  of  Architectural  Examiners — How  Composed — 
Term — Vacancy — Organization — Meetings — Seal  —  Compensation  —  The 

Governor  shall  appoint  a  Board  of  Examiners,  to  be  known  as  "The  State 
Board  of  Architectural  Examiners,"  composed  of  five  persons,  two  of 
whom  shall  be  professors  of  architecture  or  engineering  in  universities  or 
colleges  controlled  by  this  State,  three  of  whom  shall  be  reputable  archi- 
tects engaged  in  the  actual  practice  of  the  profession  in  this  State  at  the 
passage  of  this  Article.  They  shall  be  appointed  for  terms  of  one,  two, 
three,  four  and  five  years,  respectively,  and  thereafter  in  each  year  as 
the  terms  of  the  members  expire,  the  Governor  shall  fill  the  vacancies  thus 
occurring  by  appointments  under  like  conditions  and  qualifications,  each 
such  appointment  to  be  for  a  term  of  five  years.  Vacancies  occurring  by 
reason  of  death,  resignation  or  removal  shall  be  filled  by  appointment  by 
the  Governor  for  the  unexpired  term  only.     The  Board  of  Examiners  shall 
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meet  within  thirty  days  after  its  appointment,  shall  organize  bj^  the  election 
of  a  Chairman  and  Secretary  and  Treasurer,  and  shall  adopt  rules  gov- 
erning its  proceedings,  and  thereafter  it  shall  meet  annually.  The  Board 
shall  provide  itself  with  a  proper  seal  with  which  all  its  official  documents 
shall  be  sealed.  The  members  of  this  Board  shall  receive  as  compensation 
the  same  per  diem  and  mileage  as  is  now  fixed  by  law  for  the  State  Board 
of  Medical  Examiners,  but  all  costs  and  expenses  shall  be  paid  only  from 
the  fees  and  dues  received  and  no  claim  shall  be  made  on  the  State  Treasury 
under  this  Article. 
1917,  XXX,  198. 

(2880)  §  3.  Examination  of  Applicants  —  Who  Entitled  to  Certificate 
Without  Examination  —  Proviso.  —  The  State  B  )ard  of  Architectural 
Examiners  shall,  at  each  annual  meeting,  examine  all  applicants  for  admis- 
sion to  the  practice  of  architecture,  and  each  applicant  shall,  before  enter- 
ing upon  such  examination,  satisfy  the  Board  that  he  or  she  is  not  less  than 
twenty-oue  years  of  age,  and  of  good  moral  character,  and  shall  pay  unto 
the  Board  a  fee  of  fifteen  dollars.  The  examination  shall  embrace  mathe- 
matics, physics,  analysis  of  stresses,  strength  of  materials,  foundations, 
design,  sanitation,  heating  and  ventilation,  lighting,  fire  protection,  panics 
and  such  other  sub.jects  as  the  Board  may  prescribe.  Any  applicant  of  the 
requisite  age  and  character  and  who  has  had  as  much  as  two  years'  expe- 
rience in  architectural  work,  and  who  answers  correctly  two-thirds  of  the 
questions  submitted,  shall  be  admitted  to  practice,  and  the  Board  shall 
issue  to  such  applicant  a  certificate,  carrying  authority  to  practice  in  the 
State  of  South  Carolina,  all  under  the  seal  of  the  Board.  All  architects 
resident  and  practicing  in  this  State  at  the  time  of  the  passage  of  this 
Article  shall  be  entitled  to  a  certificate  admitting  them  to  practice  without 
examination :  Provided,  Application  for  same  shall  be  made  on  or  before 
the  first  day  of  July,  1917,  accompanied  by  the  fee  hereinbefore  prescribed. 
Any  applicant  of  requisite  age,  character  and  experience  who  is  a  grad- 
uate of  any  school  of  architecture,  the  standmg  of  which  is  satisfactory  to 
the  Board,  or,  who  is  registered  in  another  State,  or  Territory,  having 
standards  equal  to  those  in  this  State,  or  who  may  satisfy  the  Board  of 
his  qualifications  by  a  record  of  successful  work,  shall  be  entitled  to  a 
certificate  of  registration  without  other  examination,  upon  payment  of  the 
fee  hereinbefore  prescribed. 

1917,  XXX,  198;  1920,  XXXI,  832. 

(2881)  §  4.  Fee  for  Continuation  of  Practice. — Every  architect  continu- 
ing his  practice  in  South  Carolina  shall,  on  or  before  the  first  day  of  July 
in  each  year,  pay  to  the  Board  of  Architectural  Examiners  a  fee  of  five 
dollars,  and  upon  failure  to  do  so,  shall  have  his  or  her  certificate  of  admis- 
sion to  practice  revoked,  such  certificate  may,  however,  be  renewed  at  any 
time  within  one  year  upon  the  payment  of  a  fee  of  ten  dollars. 

1917,  XXX,  198. 

(2882)  §  5.  Suspension  or  Revocation  of  Certificate — Trial — Appeal. — 

The  Board   of  Architectural   Examiners   may   suspend    for   a   period,    or 
revoke,  the  certificate  of  admission  to  practice  and  forbid  further  practice 
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by  any  architect  upon  conviction,  after  a  fair  and  impartial  trial  of  any 
dishonest  practice,  unprofessional  conduct  or  incompetence.  For  the  pur- 
pose of  such  fair  and  impartial  trial,  the  Board  shall  have  full  power  to 
subpoena  and  examine  witnesses  under  oath,  as  to  the  facts  of  the  case. 
Any  architect  against  whom  charges  are  preferred  shall  have  not  less  than 
sixty  days'  notice  before  the  trial  of  his  ease,  and  shall  have  the  right  to 
have  witnesses  subpcenaed  in  his  behalf,  and  of  being  heard  in  person  and 
by  counsel.  Any  such  trial  shall  be  open  to  the  public.  Any  architect 
convicted  before  the  Board  shall  have  the  right  to  appeal  to  the  Circuit 
Court  of  Common  Pleas  the  same  as  in  other  causes  in  said  Court. 
1917,  XXX,  198. 

(2883)  §  6.  Certificate  for  Nonresident  Architects' — Proviso. — Every  cor- 
poration practicing  architecture  in  this  State  shall  have  at  least  one  reg- 
istered architect,  who  shall  have  charge  of  all  architectural  work  of  said 
corporation  in  this  State,  and  who  shall  be  held  out  to  the  public  as  the 
architect  of  the  corporation,  and  under  whose  seal  all  plans  and  specifica- 
tions shall  be  issued. 

1917,  XXX,  198;  1920,  XXXI,  832. 

(2884)  §  7.  Seal  Required. — Every  architect  or  firm  practicing  in  this 
State  must  have  a  seal,  the  impression  of  which  must  contain  the  name 
of  the  architect,  his  or  her  j^lace  of  business,  and  the  words,  "Registered 
Architect,  State  of  South  Carolina,"  with  which  he  or  she  must  stamp 
all  drawings,  prints  and  specifications  for  i;se  in  this  State. 

1917,  XXX,  198. 

(2885)  §  8.  Penalty  for  Practicing  Architecture  Without  Certificate. — 

Any  person  practicing  architecture  in  this  State  after  July  1,  1917,  without 
a  certificate  of  admission  to  practice,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  subject  to  a  fine  of  not  exceeding  one  hundred  dollars  ($100.00) 
for  each  and  every  day  so  practicing,  and  shall  not  be  entitled  to  recover 
in  the  Courts  of  this  State  compensation  for  his  or  her  services. 
1917,  XXX,  198. 


ARTICLE  II. 

Certified  Public  Accountants. 

(2886)  §  1.  Who  Practicing  Public  Accounting. — Any  person  shall  be 
deemed  to  be  practicing  public  accounting  as  a  certified  public  accountant 
within  the  meaning  of  this  Article  who  shall  display  a  sign  or  in  any  way 
advertise  himself  as  a  certified  public  accountant. 

191.5,  XXIX,  157. 

(2887)  §  2.  Certificate  of  Registration— When  Necessary. — It  shall  be 
unlawful  for  any  person  to  hold  himself  out  as  certified  public  accountant, 
or  to  use  the  title  certified  public  accountant,  or  the  initials  "C.  P.  A.,"  in 
the  State  of  South  Carolina  unless  such  person  shall  have  obtained  a  cer- 
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tificate  of  registration  from  the  South  Carolina  State  Board  of  Examiners 
of  Public  Accountants,  as  hereinafter  provided. 

1915,  XXIX,  157. 

(2888)  §  3.  Board  of  Examiners. — There  is  hereby  created  a  Board 
whose  duty  it  shall  be  to  carry  out  the  purposes  and  enforce  the  provisions 
of  this  Article,  and  shall  be  styled  the  South  Carolina  Board  of  Examiners 
of  Public  Accountants. 

1915,  XXIX,  157. 

(2889)  §  4.  Members  of  Board — Qualification. — Said  Board  shall  consist 
of  three  members,  two  of  whom  shall  have  been  resident  public  accountants 
engaged  in  the  actual  practice  of  public  accounting  in  the  State  of  South 
Carolina  for  a  period  of  three  years  prior  to  their  appointment,  or  shall 
have  been  employed  within  five  years  next  preceding  the  passage  of  this 
Article,  in  the  State  of  South  Carolina,  for  at  least  three  years,  both  in 
public  accounting  and  as  chief  or  head  bookkeeper  managing  an  account- 
ing department  consisting  of  at  least  two  accountants  other  than  himself, 
one  an  attorney  at  law,  who,  in  a  like  manner,  has  been  engaged  in  the 
practice  of  his  profession  for  three  years  prior  to  his  appointment  in  Courts 
of  this  State.  The  term  of  each  member  shall  be  three  years  and  until 
his  successor  is  appointed  and  qualified,  and  vacancies  shall  be  filled  for 
the  unexpired  term  only;  but  in  the  original  appointment  of  members  of 
the  Board,  one  shall  be  appointed  for  the  term  of  one  year,  one  for  two 
years,  and  one  for  three  years.  Said  Board  shall  be  appointed  by  the 
Governor  of  this  State  within  thirty  days  after  this  Article  shall  become 
effective,  and  thereafter  as  vacancies  occur.  After  the  first  Board  has 
been  appointed  only  licensed  certified  public  accountants  shall  be  eligible 
to  appointment. 

1915,  XXIX,  157. 

(28G0)  §  5.  Board — Oath — Organization — Quorum — Meetings — Notice — 
Riiles. — The-members  of  said  Board  shall  qualify  by  taking  the  oath  of 
office  before  a  Notary  Public,  or  other  ofScer  empowered  to  administer 
oaths,  and  a  record  of  same  filed  in  the  office  of  Secretary  of  State.  At  the 
first  meeting  of  said  Board  after  each  annual  appointment,  the  Board  shall 
elect  a  President,  Vice  President  and  Secretary-Treasurer.  Two  members 
of  the  Board  shall  constitute  a  quorum.  Regular  meetings  shall  be  held 
at  least  once  a  year  at  such  time  and  place  as  shall  be  deemed  most  conven- 
ient for  applicants.  Due  notice  of  such  meetings  shall  be  given  by  publica- 
tion in  such  papers  as  may  be  selected  by  the  President  of  the  Board.  The 
Board  may  prescribe  rules,  regulations  and  by-laws,  in  harmony  with  the 
provisions  of  this  Article,  for  its  own  proceedings  and  government,  for 
the  examination  of  applicants  for  the  practice  of  accounting.  Said  Board, 
or  any  member  thereof,  shall  have  the  power  to  administer  oaths  for  all 
purposes  required  in  the  discharge  of  its  duties,  and  shall  adopt  a  seal  to 
be  af&xed  to  all  its  official  documents. 

1915,  XXIX,  157. 
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(2891)  §  6.  Examination — Application  for — Fee — Register — Certificate. 

— That  every  persou  before  beginning  to  practice  as  a  certified  public 
accountant  in  this  State  after  the  passage  of  this  Article  shall  pass  an 
examination  before  said  Board  of  Examiners  in  the  theorj'  of  accounts, 
bookkeeping,  practical  accounting,  auditing,  commercial  arithmetic  and 
commercial  and  municipal  law.  Any  person  desiring  to  be  examined  by 
said  Board  must  fill  out  and  swear  to  an  application  furnished  by  the  Board 
of  at  least  three  weeks  prior  to  the  holding  of  an  examination.  Each  appli- 
cant on  making  application  shall  pay  to  the  Secretary  of  the  Board  a  fee 
of  twenty  dollars.  All  bona  fide  residents  of  South  Carolina  successfully 
passing  such  examination  shall  be  registered  in  the  Board  register,  which 
shall  be  kept  by  the  Secretary,  as  licensed  to  practice  public  accounting 
and  shall  receive  a  certificate  of  such  registration,  to  be  signed  by  the  Presi- 
dent and  Secretary  of  said  Board  upon  payment  to  the  Secretary  of  said 
Board  of  the  sum  of  five  dollars,  which  said  sum  shall  be  for  the  use  of  said 
Board :  Provided,  That  the  Board  may  in  its  discretion,  upon  application  in 
writing,  waive  the  examination  and  issue  a  certificate  to  any  person  who  has 
the  qualifications  required  by  tliis  Article  and  the  rules  of  the  Board,  except 
residents  in  South  Carolina,  when  such  person  shall  submit  to  said  Board 
such  evidence  as  to  said  qualifications  as  may  be  required  by  and  be  satisfac- 
tory to  the  Board,  and  when  such  person  for  not  less  than  three  years  has 
had  the  degree  of  certified  accountant  or  chartered  accountant,  issued  by 
or  under  authority  of  another  State  or  foreign  nation,  and  such  certificate 
was  issued  with  the  approval  of  the  State  Board  of  Accountancy  or  Exami- 
ners of  the  State  or  nation  issuing  same :  And  provided,  further,  That  the 
standards  prescribed  by  law  or  the  rules  and  examinations  conducted  are, 
in  the  opinion  of  the  Board,  fully  equivalent  to  the  standards  in  this  State : 
And  provided,  further.  That  if  for  any  reason  the  certificate  of  original 
issue  be  revoked  or  cancelled,  the  Board  of  Accountancy  of  this  State  shall 
forthwith  revoke  and  cancel  the  certificate  issued  to  such  jDerson  in  accord- 
ance with  this  Section:  And  provided,  further,  That  any  nonresident  of 
South  Carolina  obtaining  a  certificate  in  this  State  under  the  provisions 
of  this  Section  .shall  pay  such  application,  certificate,  and  annual  license 
fees  as  are  required  of  liona  fide  residents  of  this  State,  and  shall  be  sub- 
ject to  such  regulations  and  restrictions  as  are  required  of  bona  fide  resi- 
dents of  South  Carolina,  recipients  of  certificates  of  registration  under  this 
Article :  And  provided,  further.  That  any  nonresident  registered  under  this 
Article  shall  have  his  certificate  recorded  with  the  Clerk  of  the  Circuit 
Court  for  any  county  in  South  Carolina. 
1915,  XXIX,  15T;  1920,  XXXI,  788. 

(2892)  §  7.  Certain  Persons  May  Use  Title  C.  P.  A.— Fee.— To  every 
person  who  shall,  within  sixty  days  after  the  passage  and  approval  of  this 
Article,  submit  to  said  Board  of  Examiners  satisfactory  proof  as  to  char- 
acter, competency  and  qualifications,  and  that  he  is  a  hone  fiele  resident  of 
this  State,  and  lias  been  continually  engaged  in  the  practice  of  accounting 
in  this  State  for  more  than  three  years  prior  to  the  passage  of  this  Article, 
or  shall  possess  the  qualifications  stated  in  Section  4  of  this  Article,  said 
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Board  shall,  in  consideration  of  the  sum  of  ten  dollars,  issue  to  him  a  cer- 
tificate of  registration,  and  such  person  shall  be  entitled  to  use  the  title 
Certified  Public  Accountant. 

1915,  XXIX,  157. 

(2893)  §  8.  Section  7  Not  Affected  by  Section  6— Proviso— Evidence.— 

All  persons  entitled  to  a  certificate  of  registration  under  the  provisions 
of  Section  7  shall  be  exempt  from  the  provisions  of  Section  6  of  this  Article, 
also  every  person  entitled  to  a  certificate  under  Section  7,  as  herein  pro- 
vided, must  make  application  therefor  and  present  the  evidence  to  entitle 
him  thereto.  Before  anj^  certificate  is  issued  it  shall  be  numbered  and 
recorded  in  a  book  kept  by  the  Secretary  of  the  Board  of  Examiners  and 
its  number  shall  be  noted  upon  the  certificate.  In  all  legal  proceedings 
the  record  so  kept  in  the  office  of  the  Secretary  of  the  Board,  or  certified 
copies  thereof,  shall  be  evidence  of  the  facts  therein  stated. 

1915,  XXIX,  157. 

(2894)  §  9.  Certificates  to  Be  Recorded — Fee — Forfeiture. — All  recip- 
ients of  certificates  of  registration  under  this  Article  shall  have  the  same 
recorded  in  the  office  of  the  Clerk  of  the  Circuit  Courts  of  the  county  in 
which  the3'  reside,  and  shall  pay  a  fee  of  fifty  cents  to  the  Clerk  for  record- 
ing same.  Said  Clerk  shall  record  said  certificates  in  a  book  provided  for 
that  purpose.  Any  failure,  neglect  or  refusal  on  the  part  of  any  person 
holding  such  certificate  of  registration  to  display  or  record  the  same  as 
herein  provided,  for  three  months  after  the  issuance  of  said  certificate, 
shall  forfeit  all  rights  thereunder. 

1915,  XXIX,  157. 

(2895)  §  10.  Certificate  to  Be  Displayed. — Every  person  to  whom  a  cer- 
tificate of  registration  is  granted  under  this  Article  shall  display  the  same 
in  a  conspicuous  place  in  his  or  her  principal  office,  place  of  business  or 
employment. 

1915,  XXIX.  1.57. 

(2896)  §  11.  Compensation  of  Board — How  Paid — Secretary  and  Treas- 
urer— Duties — Bond — Report. — Out  of  the  funds  cuming  into  possession 
of  said  Board  each  member  thereof  may  receive  as  compensation  the  sum 
of  ten  dollars  and  expenses  for  each  day  actually  engaged  in  the  duties 
of  his  office  and  mileage  at  three  cents  per  mile  for  all  distances  necessarily 
traveled  in  going  to  and  from  the  meetings  of  the  Board.  Said  expenses 
shall  be  paid  from  fees  and  licenses  received  by  the  Board  under  the  provi- 
sions of  this  Article,  and  no  part  of  the  salary  or  other  expenses  of  the 
Board  shall  ever  be  paid  out  of  the  State  Treasury.  All  money  received 
in  excess  of  said  per  diem  allowance  and  mileage,  as  above  provided  for, 
shall  be  held  by  the  Secretary  and  Treasurer  as  a  special  fund  for  meeting 
the  expenses  of  said  Board  and  carrying  out  the  provisions  of  this  Article, 
and  he  shall  give  such  bond  as  the  Board  shall  from  time  to  time  direct, 
and  the  said  Board  shall  make  an  annual  report  of  its  proceedings  to  the 
Governor  on  the  first  Monday  of  January  in  each  year,  which  report  shall 
contain  an  account  of  all  moneys  received  and  disbursed  by  them  pursuant 
to  this  Article. 

1915,  XXIX,  157. 
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(2897)  §  12.  Annual  License  Fee — License  Revoked — Regulated — Pen- 
alties.— Every  registered  Certified  Public  Accountant  who  desires  to  con- 
tinue the  practice  in  this  State  shall,  annually,  on  or  before  the  first  day 
of  July  of  each  year,  pay  to  the  Secretary  of  said  Board  a  license  fee,  to 
be  fixed  bj^  the  Board,  and  which  shall  in  no  case  exceed  the  sum  of  five 
dollars  per  annum,  for  which  he  shall  receive  a  renewal  of  such  license,  and 
in  case  of  the  default  of  such  payment  by  any  person,  his  or  her  certificate 
shall  be  revoked  by  the  Board  of  Examiners  on  twenty  days'  notice  in 
writing  by  the  Secretary,  of  the  time  and  place  of  considering  such  revoca- 
tion, and  deposit  of  said  notice  in  the  United  States  postoffice,  addressed  to 
the  person  at  his  or  her  last  known  place  of  residence  or  business,  and  the 
registered  postage  prepaid  thereon,  shall  be  proof  of  due  and  legal  service 
of  such  notice,  but  no  certificate  shall  be  revoked  for  nonpayment  if  the 
person  so  notified  shall  pay  such  penaltj^  as  may  be  imposed  by  said  Board : 
Provided,  That  the  said  Board  may  impose  a  penalty  not  exceeding  ten  dol- 
lars upon  the  persons  so  notified  as  a  condition  for  allowing  certificate  to 
stand  valid.  Any  person  whose  certificate  of  registration  has  been  revoked 
for  failure  to  pay  his  or  her  renewal  fee,  as  herein  provided,  may  apply 
to  have  the  same  regranted  to  him  or  her  ujjon  payment  to  the  Board  of 
all  renewal  fees  that  should  have  been  paid  had  the  certificate  of  registra- 
tion not  been  revoked. 

1915,  XXIX,  157. 

(2898)  §  13.  Cause  for  Revocation  of  Certificate. — Any  person  registered 
as  provided  for  in  this  Article- may  have  his  certificate  of  registration 
revoked  or  suspended  by  the  South  Carolina  State  Board  of  Examiners 
of  Public  Accountants  for  any  of  the  following  causes : 

1.  His  or  her  conviction  of  a  crime  involving  moral  turpitude,  in  whicli 
case  the  record  of  conviction,  or  a  certified  copy  thereof  by  the  Clerk  of 
Court,  or  by  the  Judge  in  whose  Court  the  conviction  is  had,  shall  be  con 
elusive  evidence. 

2.  When  his  or  her  certificate  of  registration  has  been  secured  by  fraud 
or  deceit. 

3.  For  unprofessional  conduct  or  for  gross  ignorance  or  inefficiency  in 
his  profession. 

1915,  XXIX,  157. 

(2899)  §  14.  Violation  of  This  Article  Misdemeanor — Penalty. — Any  per- 
son who  shall  violate  any  of  the  provisions  of  this  Article  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  in  a  Court  of  competent 
jurisdiction,  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
and  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  less  than 
twenty  days  and  not  exceeding  thirty  clays,  and  all  fines  thus  received, 
one-fourth  shall  be  paid  to  the  party  or  parties  furnishing  proof  necessary 
to  convict,  three-fourths  to  go  to  the  common  school  fund  in  the  county  in 
which  conviction  takes  place. 

1915,  XXIX,  157. 
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(2900)  §  15.  No  Certificate  to  One  Under  Legal  Age. — It  shall  be  unlaw- 
ful for  the  Board  of  Examiners  to  grant  a  certificate  to  any  one  in  the 
State  of  South  Carolina  under  legal  age. 

1915,  XXIX,  157. 
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ARTICLE  I. 

Highways  Generally  and  Special  Provisions  in  Certain  Counties. 

(2901)  §  1.  Navigable  Streams  Declared  to  Be  Highways. — All  streams 
which  have  been  rendered,  or  can  hereafter  be  rendered,  capable  of  being 
navigated  by  rafts  of  lumber  or  timber,  by  the  removal  thereof  accidental 
obstructions,  and  all  navigable  watercourses  and  cuts,  are  hereby  declared 
navigable  streams,  and  such  streams  shall  be  common  highways,  and  for- 
ever free,  as  well  to  the  inhabitants  of  this  State  as  to  the  citizens  of  the 
United  States,  without  any  tax  or  impost  therefor,  unless  the  same  be 
expressly  provided  for  by  the  General  Assembly;  and  if  any  person  shall 
obstruct  the  same,  otherwise  than  as  hereinafter  provided,  such  person  shall 
be  deemed  guilty  of  a  nuisance,  and  such  obstruction  may  be  abated  as 
other  public  nuisances  are  by  the  laws  of  this  State. 

Civ.  '12,  §  1928;  Civ.  '02,  §  1335;  G.  S.  1062;  R.  S.  1159;  G.  S.  1104;  1853,  XII,  305, 
§  1;  Con.,  Art.  XIV,  §  I. 

Navigable  streams  defined  in  Heyward  c.  Farmers  Mining  Co.,  42  S.  C.  138,  19  S.  E.  963  :  State 
V.  Pacific  Guano  Co.,  22  S.  C.  50.  The  right  to  erect  a  wharf  on  a  navigable  stream  is  a  franchise, 
which  can  only  be  obtained  from  the  State,  and  anv  erection  without  such  authority  is  a  nuisance. 
State  V.  Young,  30  S.  C.  399,  9  S.  E.  355. 

This  Act  does  not  change  definition  of  what  are  navigable  waters.  It  only  emphasizes  law  already 
declared  that  navigability  does  not  depend  upon  depth  or  width  of  stream,  nor  upon  ebb  and  flow  of 
tide  therein.      Manigault  v.  Ward  &  Co.,   123  Fed.   707,   714. 

A  stream  having  no  public  terminus  but  its  outlet  is  not  a  navigable  water  of  the  United  States  nor 
of  this  State.      Manigault  v.  Ward,  123  Fed.  707,  714;  Chisholm  v.  Caines,  67  Fed.  285,  293. 

O  p  s  st-'ining  special  injuries  from  obstruction  of  navigable  stream  otherwise  than  as  permitted 
by  this  section  may  recover  without  proof  of  negligence.  Drews  ii.  Burton  &  Co.,  76  S.  C.  362,  366, 
57  S.  E.  176. 

Edgefield  County  v.  Georgia-Carolina  Power  Co.,  104  S.  C.  311,  88  S.  E.  801. 
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(2902)  §  2.  Eepairs  of  Highways  and  Bridges — Contracts  for  Advertise- 
ments for  Bids. — The  County  Board  of  Commissioners  sliall  take  charge  of 
and  superintend  the  repair  of  the  highways  in  the  county ;  the  bridges  shall 
be  repaired  under  their  supervision,  and  the  expense  of  the  same  shall  be 
paid  out  of  the  money  in  the  Treasury  raised  and  appropriated  for  this 
purpose.  All  the  work  on  bridges  given  out  by  the  County  Supervisor 
and  County  Board  of  Commissioners,  where  the  amount  shall  exceed  the 
sum  of  ten  dollars,  shall  be  done  by  contract.  "When  the  amount  shall 
exceed  the  siun  of  one  hundred  dollars,  the  County  Supervisor  and  County 
Board  of  Commissioners  are  hereby  required  to  advertise  the  same  in  at 
least  one  of  the  papers  in  the  county;  said  proposal  shall  in  all  such  cases 
be  accompanied  by  two  or  more  sureties ;  when  the  amount  is  less  than  one 
hundred  and  more  than  ten  dollars,  the  County  Supervisor  and  County 
Board  of  Commissioners  are  required  to  advertise  the  same  by  posting  a 
notice  in  three  public  places,  one  of  which  must  be  at  the  place  where  the 
work  is  to  be  done;  said  notices  to  be  posted  ten  days  prior  to  the  day  on 
which  the  wox'k  is  to  be  let ;  and  the  County  Supervisor  and  County  Board 
of  Commissioners  shall  have  the  right  to  reject  any  or  all  bids,  if  in  their 
judgment  the  interest  of  the  county  so  requires :  Provided,  That  in  Sumter 
and  Richland  Counties  it  shall  not  be  necessary  to  advertise  by  posting,  or 
otherwise  in  cases  of  emergency,  where  the  sum  to  be  expended  is  less  than 
one  hundred  ($100)  dollars. 

Civ.  '12,  §  1929;  1902,  XXIII,  998;  1910,  XXVI,  721;  1913,  XXVIII,  5. 

It  is  a  condition  of  power  or  jurisdiction  of  County  Board  of  Commissioners  to  allow  a  claim 
under  this  section  tliat  contract  should  be  in  existence ;  for  language  of  statute  is  mandatory  and  not 
permissive.      People's  Banii  v.  Goodwin,  81  S.  C.  419,  429,   62  .S.  E.   1100. 

(2903)  §  3.  Highway  Districts — How  Constituted. — Each  township  iu 
the  several  counties  of  the  State  and  in  any  county  where  no  township  exists 
each  tax  district  shall  constitute  a  highway  district. 

Civ.  '12,  §  1930;  1902,  XXIII,  998. 

(2904)  §  4.  Counties  May  Establish  and  Maintain  Free  Ferries — Hours 
Open. — The  County  Board  of  Commissioners  of  the  several  counties  of  this 
State  are  authorized  and  empowered,  jointly  or  separately,  to  establish  and 
maintain  such  free  ferries  over  the  streams  of  this  State  and  to  discontinue 
the  same  as  in  their  judgment  may  seem  best;  and  that  all  ferries  are 
required  to  be  kept  open  for  use  from  5 :30  to  9  :30  p.  m. 

Civ.  '12,  §  1931;  1902,  XXIII,  998. 

(2905)  §  5.  Free  Ferries  at  Holly's  Ferry  and  Simpson's  Ferry. — The 

County  Supervisor  of  Newberry  County  is  hereby  authorized  and  directed 
to  establish  and  maintain  a  free  ferry  across  the  Saluda  River  at  Holly's 
Perry.  The  County  Supervisor  of  Saluda  County  is  hereby  authorized 
and  directed  to  establish  and  maintain  a  free  ferry  across  the  Saluda  River 
at  Simpson's  Perry:  Provided,  Nothing  in  this  Section  contained  shall  be 
construed  or  deemed  to  require  the  county  authorities  of  Newberry  and 
Saluda  Counties  to  discontinue  said  ferry. 
1914,  XXVIII,  730. 
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(2906)  §  6.  Public  Koads,  Highways  and  Ferries — Supervision,  Opening, 
Repairs,  Discontinuance,  Etc. — All  roads,  higliwaj^s  and  ferries  that  have 
been  laid  out  or  appointed  by  virtue  of  an  Act  of  the  General  Assembly, 
or  any  order  of  Court,  or  by  any  order  of  the  County  Board  of  Commis- 
sioners, are  declared  to  be  public  roads  and  ferries,  and  the  County  Super- 
visor and  County  Board  of  Commissioners  shall  have  the  control  and  super- 
vision thereof.  In  those  counties  where  the  Township  Board  of  Commis- 
sioners have  not  been  abolished,  they  shall  be  in  each  township  or  tax  dis- 
trict in  any  county  where  no  township  exists  under  the  supervision  of  the 
Township  Board  of  Commissioners  and  the  Countj'  Board  of  Commissioners. 
The  Township  Board  of  Commissioners,  in  those  counties  where  they  exist, 
are  incorporate,  and  the  Township  Board  of  such  township  shall  be  their 
corporate  name.  The  said  County  Supervisor  and  County  Board  of  Com- 
missioners shall  have  full  power  and  authority  to  order  the  laying  out  and 
repairing  of  public  roads  where  necessary,  to  appoint  where  bridges  or 
ferries  or  fords  shall  be  made,  to  discontinue  such  roads,  bridges  and  ferries 
as  shall  be  found  useless,  and  to  alter  roads  so  as  to  make  them  more  useful. 

Civ.  '12,  §  1932;  1902,  XXIII,  998. 

State  road  is  public  road.  Heape  i'.  Berkeley  County,  80  S.  C.  32,  37,  61  S.  E.  203;  Wilson  v. 
Greenville  County,  110  S.  C.  321,  96  S.  E.  301;  WEitlock  v.  Town  of  Jonesvine,  111  S.  C.  391,  98 
S.  E.  143. 

(2907)  §  7.  Width  of  Roads — Opening  New  Roads  or  Change  of  Location 
■ — Surveyor — Proceedings. — The  roadbed  shall  not  be  less  than  16  feet 
wide,  exclusive  of  side  ditches,  roots  and  other  obstructions,  unless  other- 
wise ordered  by  the  County  Board  of  Commissioners,  and  be  posted  with 
substantial  mileposts,  and  where  roads  run  through  lands  where  water 
stands  or  flows,  the  roads  must  be  ditched  on  either  side  and  the  roadbed 
raised.  The  County  Board  of  Commissioners  may  also  open  new  public 
roads  and  widen  or  change  the  location  of  old  public  roads,  where,  in  their 
judgment,  such  change  would  be  for  the  material  interests  of  the  traveling 
public.  They  may  obtain  the  right  of  waj^  for  public  roads  or  the  drain- 
age of  public  roads  by  gift  or  purchase,  or  they  may  condemn  the  lands 
therefor  and  assess  the  compensation  and  damages  therefor  as  is  herein- 
after provided.  They  shall  have  power  to  call  to  their  assistance  a  sur- 
veyor, who  shall  survey  and  lay  off  such  roads,  under  their  direction,  so 
that  the  grade  shall  not  exceed  seven  and  a  half  inches  to  the  road.  The 
County  Board  of  Commissioners  requiring  such  right  of  way  shall  give  ten 
days'  notice,  in  writing,  to  the  owner  of  the  land  over  which  such  right  of 
way  is  required,  of  their  intention  to  condemn  and  establish  such  right  of 
way,  and  of  the  time  and  place  when  and  where  the  compensation  and 
damages  therefor  will  be  assessed.  If  the  owner  of  such  land  be  a  non- 
resident of  the  county,  the  notice  may  be  served  upon  his  agent  or  tenant, 
or  any  other  person  in  possession  thereof;  but  in  such  case  at  least  fifteen 
days'  notice  must  be  given.  If  there  be  no  agent,  tenant  or  other  person 
in  possession,  the  notice  may  be  served  by  depositing  it  in  the  postofSce, 
postage  prepaid,  directed  to  the  owner  at  his  last  known  place  of  residence ; 
and  by  publishing  such  notice  for  at  least  two  weeks  in  one  of  the  news- 
papers published  in  the  county  wherein  the  land  is  situated.  For  the  pur- 
pose of  this  Section  the  guardians  of  infants,  the  committees  of  idiots  or 
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other  persons  non  compos  mentis,  and  trustees,  shall  be  deemed  to  be  owners 
of  the  lauds  of  their  wards  ajid  cestuis  que  trusient.  In  ease  an  infant 
owner  has  no  guardian,  or  an  idiot  or  other  person  non  compos  mentis  has 
no  committee,  service  may  be  made  upon  the  person  with  whom  they  sev- 
erally reside,  and  upon  the  Probate  Judge  of  the  county,  who  shall  appoint 
guardians  ad  litem  to  appear  and  represent  them.  In  case  the  interests 
of  any  guardian  or  committee  shall  be  opposed  to  those  of  his  ward,  a 
guardian  ad  litem  shall  be  appointed  by  the  Probate  Judge,  who  shall  have 
authority  to  appear  and  represent  such  ward.  No  member  of  the  Board, 
who  is  personally  interested  or  who  is  related  by  blood  or  marriage  within 
the  sixth  degree  to  any  person  claiming  compensation  and  damages,  shall 
serve  while  the  case  of  such  person  is  under  consideration.  The  places  of 
disqualified  members  of  the  Board  shall  be  filled  pro  tempore  by  appoint- 
ment to  be  made  by  the  Clerk  of  the  Court.  All  persons  interested  shall 
have  the  right  to  introduce  testimony  and  to  be  heard  in  argument  upon 
the  matter  of  compensation  in  damages.  After  hearing  the  evidence  and 
arguments,  the  Board  shall  render  its  decision  by  resolution,  which  shall 
be  recorded  in  its  minutes. 

Civ.  '12,  §  1933;  Civ.  '02,  §  1392;  1896,  XXII,  228;  1900,  XXIII,  286;  1902,  XXIII, 
998;  1914,  XXVIII,  513. 

In  re  Rugheimer,   36  Fed.  369,   373. 

This  repeals  R.  S.  1171,  1172.  FranUin  v.  Raborn,  60  S.  C.  78,  100,  38  S.  E.  260,  268.  Simi- 
lar condemnation  proceedings  held  constitutional  in  Gilmer  v.  Hunnicutt,  57  S.  C.  166,  35  S.  E.  521. 
The  statutory  mode  for  obtaining  the  right  of  way  must  be  followed.  York  Co.  v.  Pewell,  21  S.  O. 
106.  The  presumption  is  that  it  has  been  followed  where  the  road  has  been  opened.  Commissioners 
V.  Murray,  1  Rich,  L.  335.  The  proceedings  cannot  be  collaterally  attacked  for  irregularities.  State 
i>,  Kendall,  54  S.  C.  192,  32  S.  E.  300;  though  they  may  be  for  want  of  jurisdiction. 

Minutes  of  County  Commissioners  showing  a  public  road  was  granted,  evidence  that  it  had  been 
laid  out  for  eight  years  and  had  been  worked  by  public  is  sufficient  to  show  it  public  highway.  Mere 
irregularities  in  proceedings  before  Commissioners  would  not  affect  it.  State  v,  Havird,  88  S.  C. 
227,  228. 

In  order  to  restrain  County  officers  from  condemning  lands  for  highways,  the  owner  must  show 
that  they  are  about  to  abuse  their  discretion  or  act  in  bad  faith  or  oppressively  in  changing  location 
of  road.      Hutchison  v.  York  County,  86  S.  C.  396,  407,  68  S.  E.  577. 

Payment  for  Right  of  Way,  Appeal,  Etc. — Upon  the  resolution  of  the 
Board  fixing  the  amount  of  the  compensation  and  the  damages  in  any  case, 
a  warrant  may  be  drawn  on  the  County  Treasurer  for  the  amount  so  fixed, 
and  the  Treasurer  shall  pay  the  same  out  of  any  funds  in  his  hands  appli- 
cable to  such  purposes.  Any  person  interested  may  appeal  to  the  Court  of 
Common  Pleas  from  the  decision  of  the  Board:  Provided,  The  notice  and 
grounds  of  appeal  be  served  upon  the  Supervisor  of  the  County  and  filed 
with  the  Clerk  of  said  Court  within  ten  days  after  the  decision  of  the  Board. 
The  Clerk  shall  docket  such  appeal  on  Calendar  No.  1,  and  they  shall  be 
heard  in  said  Court  de  novo  before  a  jury,  unless  the  right  to  jury  trial 
be  waived,  as  in  other  cases  provided  by  law.  Such  appeals  may  be  called 
up  for  trial  out  of  their  order  by  either  party.  The  verdict  of  the  jury 
in  such  cases  shall  be  final,  unless  set  aside  for  the  reasons  for  which  ver- 
dicts may  be  set  aside  in  other  cases,  or  unless  the  judgment  of  the  Court 
thereupon  be  reversed,  for  error  of  law,  on  appeal  to  the  Supreme  Court. 
After  tender  of  the  amount  found  by  the  Board  for  compensation  and 
damages,  the  pending  of  an  appeal,  either  in  the  Circuit  or  the  Supreme 
Court,  shall  not  operate  to  stay  the  opening,  widening  or  changing  the 
location  of  such  roads,  but  the  acceptance  of  the  amount  tendered  shall 
operate  as  an  abandonment  of  the  appeal.     In  case  the  amount  tendered 
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be  refunded,  it  shall  be  deposited  with  the  Clerk  of  the  Court  for  the 
owner,  and  the  Clerk  shall  give  his  official  i;eceipt  therefor,  and  shall  pay 
the  same  to  the  owner  upon  demand,  and  take  his  receipt  therefor.  Unless 
the  appellant  shall  recover  on  the  appeal  in  which  he  shall  be  the  actor, 
twenty  per  cent,  more  than  the  amount  fixed  by  the  Board,  he  shall  pay 
the  costs  and  disbursements  of  the  appeal,  and  judgment  may  be  entered 
against  him  therefor.  In  assessing  compensation  and  damages  for  rights 
of  way,  only  the  actual  value  of  the  land  to  be  taken  therefor,  and  any 
special  damages  resulting  therefrom  shall  be  considered,  and  due  allowance 
shall  be  made  for  any  special  benefit  which  may  accrue  to  the  owner,  includ- 
ing the  value  of  the  old  road,  if  the  same  revert  to  siich  owner. 

Civ.  '12,  §  1933;  Civ.  '02,  §  1893;  1902,  XXIII,  998. 
State  V.  Havird,  88  S.  C.  227,  228;  In  re  Rugheimer,  36  Fed.  369,  374. 

Provisions  of  tliis  section  as  to  opening  new  roads   and  condemning  land  therefor  constitutional. 
Hutchison  v.  York  County,  86  S.  C.  396,  407,  68  S.  E.  577. 

Howr  Roads  Shall  Be  Worked. — It  shall  be  the  duty  of  each  and  every 
overseer  to  work  the  roads  under  his  charge  thoroughly  as  he  goes,  arching 
the  same  to  the  center,  with  drain  on  each  side  to  convey  the  water,  and, 
when  necessary,  protect  such  drains  from  washing  by  placing  stone,  gravel 
or  other  substance;  whenever  it  is  necessary  to  convey  water  to  or  to  pro- 
vide for  it  to  cross  any  road,  he  shall  have  the  drains  across  such  road  laid 
in  stone,  gravel  or  other  hard  substance,  when  such  material  is  conveniently 
obtainable,  and  of  such  width  as  to  afford  an  easy  crossing  where  a  bridge 
may  not  be  necessary;  and  he  shall  protect  the  roads  by  suitable  drains 
from  interference  by  cultivation  or  otherwise;  he  shall  open,  or  cause  to 
be  opened,  all  public  roads  or  highways  which  have  been  or  may  hereafter 
be  laid  out  and  established  in  his  road  district,  and  keep  them  in  repair, 
and  remove,  or  cause  to  be  removed,  all  obstructions  that  may  from  time 
to  time  be  found  therein;  for  which  purpose  he  is  hereby  authorized  to 
enter  upon  any  uncultivated  lands,  or  improved  lands  unincumbered  by 
crops,  near  to  and  adjoining  such  road,  to  cut  and  carry  away  timber, 
except  trees  or  groves  on  improved  lands  planted  or  left  for  ornament  or 
shade,  either  in  the  fields,  around  the  springs,  or  about  the  dwelling  houses 
or  appurtenances,  and  any  rail  timber  when  other  timber  may  be  procured 
at  or  near  the  place,  and  dig  or  cause  to  be  dug  and  carried  away  any 
earth,  gravel,  sand  or  stone  which  may  be  necessary  to  make,  improve  or 
repair  said  roads,  for  which  compensation  shall  be  made,  except  from  within 
grounds  of  any  person  inclosed  for  cultivation  without  consent  of  owner; 
and  to  enter  on  any  lands  adjoining  or  lying  near  the  roads  to  make  such 
drains  or  ditches  through  the  same  as  he  may  deem  necessary  for  the  benefit 
of  the  roads,  doing  as  little  injury  to  said  lands  and  improvements  thereon 
and  timber  as  the  nature  of  the  case  and  the  public  good  will  permit;  and 
the  drains  and  ditches  so  made  shall  be  kept  open  by  such  overseer,  and 
shall  not  be  obstructed  by  the  owner  of  the  land,  or  any  person  having  the 
same  in  charge:  Provided,  That  in  Beaufort  and  Berkeley  Counties  the 
County  Supervisor  is  authorized  to  have  the  public  highways  worked  by 
contract,  by  the  overseer  plan,  or  employing  superintendent  of  work,  and 
Georgetown  County,  by  contract  plan,  and  in  Hampton  County,  by  con- 
tract or  overseer  plan ;  and  as  a  supplement  to  the  chaingang  work  in  Horry 
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County,  the  County  Supervisor  and  Board  of  Comity  Commissioners  are 
hereby  authorized,  whenever  practicable,  to  have  the  roads  worked  by  con- 
tract or  by  the  overseer  plan,  except  as  otherwise  provided  by  law. 

Civ.  '12,  §  1933;  Civ.  '02,  §  1367;  1896,  XXII,  228;  1900,  XXIII,  286;  1902,  XXIII, 
998;  1909,  XXVI,  59;  1910,  XXVI,  658. 

County  is  not  liable  to  landowner  for  damages  caused  to  his  land  by  draining  by  ditches  surface 
water  oij  public  road  and  other  lands  on  to  his  where  it  ponds.  Demurrer  by  County  to  complain 
against  it.  road  overseer,  County  Supervisor  and  one  Commissioner,  charging  draining  surface  water 
on  to  plaintill's  lands  by  ditches  from  public  road,  and  against  individual,  charging  he  drained  his 
surface  water  into  road  "ditches  and  thence  on  to  plaintiff's  laud,  sustained  as  to  all.  Heape  v.  Berke- 
ley County,  80  S.  C.  32,  36,  61  S.  E.  203. 

(2908)  §  8.  Width  of  Roads  in  Hampton  County.— The  roadbed  of  all 
roads  laid  out  in  Hampton  County  shall  be  not  less  than  twenty  feet  nor 
more  than  thirty  feet  wide,  exclusive  of  side  ditches,  roots  and  other  obstruc- 
tions, unless  otherwise  ordered  by  the  County  Commissioners. 

Civ.  '12,  §  1934;  1909,  XXVI,  208. 

(2909)  §  9.  Width  of  Roads  in  Bamberg,  Beaufort  and  Union  Counties 
—Proviso. — The  width  of  all  public  roads  or  highways  hereafter  laid  out 
and  constructed  in  Bamberg,  Beaufoi't  and  Union  Counties  shall  not  be  less 
than  twenty  feet  nor  more  than  thirty  feet  wide,  exclusive  of  side  ditches, 
roots  or  other  obstructions.  The  public  roads  or  highways  now  constructed, 
upon  being  permanently  improved,  shall  conform  to  the  width  of  the  newly 
constructed  roads  as  above  set  forth:  Provided,  That  the  additional  right 
of  way  required  shall  be  donated  for  such  purpose. 

1913,  XXVIII,  178, 

(2910)  §  10.  Width  of  Roads  in  Berkeley  and  Kershaw. — That  all  new 
public  roads  hereafter  opened  or  permanently  improved  in  Berkeley  County 
shall  be  twenty  feet  wide  exclusive  of  side  ditches  and  drains.  That  in  Ker- 
shaw County  the  Supervisor  is  herebj'  authorized,  directed  and  required  to 
widen  all  public  highways  in  said  county  to  a  width  of  not  less  than  thirty 
(30)  feet;  the  period  of  four  (4)  years  is  hereby  fixed  as  the  time  in  which 
said  highways  shall  be  widened.  All  roads  or  highways  hereafter  opened 
or  constructed  shall  be  not  less  than  thirty  (?>0)  feet  in  width. 

1914.,  XXVIII,  741. 

(2911)  §  11.  Removal  of  Road  Hands  After  Working  Road. — In  case 
any  person  shall  remove  from  one  county  to  another,  or  from  one  township 
in  the  same  county,  or  one  district  to  another  in  the  same  township,  who  has 
prior  to  such  removal  performed  the  whole  or  part  of  the  labor  aforesaid,  or 
in  any  other  way  has  paid  the  whole  or  any  part  of  the  amount  aforesaid 
in  lieu  of  such  labor,  and  shall  produce  a  certificate  of  the  same  from  the 
overseer  of  the  proper  district,  such  certificate  shall  be  a  complete  discharge 
for  the  amount  therein  specified. 

Civ.  '12,  §  1936;  1902,  XXIII,  1003. 

(2912)  §  12.  Duty  of  Hands  Warned  to  Work  Road.  —  Any  person 
warned  to  perform  anj^  labor  upon  the  public  roads  and  highways  under 
any  provisions  of  this  Chapter,  shall,  by  himself  or  a  suitable  substitute, 
who  shall  not  be  under  the  age  of  sixteen  years,  appear  at  the  time  and  place 
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appointed  by  the  overseer  at  the  hour  of  seven  o  "clock  in  the  forenoon,  and 
shall  bring  with  him  such  necessary  tools  and  implements  used  on  a  farm 
as  the  overseer  may  direct. 

Civ.  '12,  §  1937;   1902,  XXIII,  1004. 

(2913)  §  13,  Residences — Where.- — For  the  purpose  provided  for  in 
the  preceding  Section  the  residence  of  any  person  who  has  a  family  shall  be 
held  to  be  where  his  family  resides,  and  the  residence  of  any  person  shall  be 
held  to  be  where  he  boards  or  may  be  found.  All  tramps,  or  persons  not 
having  any  visible  means  of  obtaining  a  livelihood,  not  otherwise  exempt, 
shall  be  subject  to  road  duty. 

Civ.  '12,  §  1938;  1902,  XXIII,  1004. 

(2914)  §  14.  Overseers  to  Account  for  Tools  and  to  Note  Labor  Per- 
formed.— Every  overseer  is  hereby  required  to  account  to  the  County 
Supervisor  or  County  Board  of  Commissioners  or  the  Board  of  Township 
Commissioners  at  their  annual  settlement  for  all  tools  received,  material 
used  or  funds  expended,  under  oath,  under  this  Chapter,  and  they  shall  also 
return  a  full  and  true  list  and  statement  of  the  names  of  all  persons  within 
their  respective  districts  who  have  been  ordered  out  to  perform  the  labor 
as  required  by  this  Chapter,  and  after  each  working  to  note  the  hours 
actually  worked,  work  each  hand  does,  and  he  shall  make  and  furnish  a 
list  to  the  County  Supervisor  or  County  Board  of  Commissioners  or  the 
Board  of  Township  Commissioners  of  those  who  have  refused  or  neglected 
to  perform  the  same,  and  shall  by  oath  attest  the  correctness  of  each  list 
so  kept ;  and  all  fines  and  forfeitures  used  for  and  recovered  under  the  pro- 
visions of  this  Chapter  shall  be  paid  by  the  Magistrate  or  Constable  collect- 
ing the  same  to  the  County  Treasurer  wherein  such  fines  or  forfeitures 
accrued ;  and  several  overseers  shall  also  render  an  account  to  the  County 
Supervisor  or  County  Board  of  Commissioners  or  the  Township  Board  of 
Commissioners  at  the  annual  settlement  of  all  moneys  expended  and  all 

■  property  remaining  in  their  hands  at  the  time  of  the  settlement,  also  all 
judgments  that  remain  unpaid,  and  the  name  of  the  judgment  debtor,  and 
Magistrate  before  whom  such  judgments  were  obtained,  and  the  amounts 
thereof;  and  the  County  Supervisor  or  County  Board  of  Commissioners  or 
the  Township  Board  of  Commissioners  shall  make  such  order  as  to  the 
prosecution  of  the  suits  by  the  owner  of  the  proper  district  against  delin- 
quents as  in  the  judgment  of  the  County  Supervisor  or  the  County  Board 
of  Commissioners  or  the  Township  Board  of  Commissioners  the  interest  of 
the  public  may  require. 

Civ.  '12,  §  1939;  1902,  XXIII,  1004. 

(2915)  §  15.  Overseers  to  Turn  Over  Property  to  Their  Successors. — 

All  property  that  may  remain  in  the  hands  of  the  overseer  at  the  time  of  the 
annual  settlement  with  the  County  Supervisor  or  County  Board  of  Com- 
missioners or  the  Township  Board  of  Commissioners,  shall  be  turned  over 
to  his  successor  in  oiSce  as  soon  as  such  successor  shall  be  elected  and 
qualified,  taking  a  receipt  therefor,  and  deposit  said  receipt  with  the  County 
Supervisor  or  County  Board  of  Commissioners  or  the  Township  Board  of 
Commissioners.     It  shall  be  lawful  for  any  overseer  to  sue  out  executions 
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on  any  judgment  that  remains  unpaid  within  his  proper  district  at  any 
time  when,  in  his  opinion,  the  same  can  be  collected,  and  the  money  so 
recovered  and  collected  shall  be  paid  over  to  County  Treasurer,  as  provided 
in  the  foregoing  Section,  by  the  Magistrate  so  collecting. 

Civ.  '12,  §  1940;  1902,  XXIII,  1005. 

(2616)  §  16.  Footpaths  and  Bridges  Over  Streams.  —  The  County 
Supervisor  or  County  Board  of  Commissioners,  within  the  county,  is  author- 
ized to  have  the  overseer  to  construct  footpaths  or  bridges  over  streams, 
swamps,  marshes  and  along  the  highways  of  his  county. 

Civ.  '12,  §  1941;  1902,  XXIII,  1005. 

(2917)  §  17.  Guide  Finger  Boards. — Each  overseer,  within  his  district, 
may  erect  and  keep  up,  at  the  expense  of  the  county,  at  the  forks  and  cross- 
roads, a  post  and  guideboard,  or  finger  board  containing  an  inscription,  in 
legible  letters,  directing  the  way  and  distance  to  the  town  or  towns,  or  pub- 
lic place  or  places,  situated  on  each  road,  respectively. 

Civ.  '12,  §  1942;  1902,  XXIII,  1005. 

(2918)  §  18.  What  County  Board  of  Commissioners  Shall  Furnish  for 
Roads — Improper  Use  of  Tools. — The  County  Board  of  Commissioners  are 
authorized  to  furnish  signboards,  ploughs,  scrapers  or  other  tools  for  the 
use  of  the  several  districts,  at  their  discretion,  to  be  paid  for  out  of  any 
moneys  in  the  County  Treasury  not  otherwise  appropriated;  and  in  those 
counties  where  Township  Boards  of  Commissioners  exist,  to  turn  the  same 
over  to  the  Chairman  of  the  Township  Board  of  Commissioners,  and  take 
his  receipt  therefor.  The  Township  Board  of  Commissioners  shall  take  a 
receipt  from  each  overseer  for  such  implements  as  they  may  deliver  to  him, 
showing  the  number,  kind  and  condition  thereof ;  and  such  overseer  shall  be 
Liable  for  any  injury  or  damage  that  may  result  to  such  implements,  or  to 
any  of  them,  by  improper  use  thereof,  or  by  unnecessary  exposure  to  the 
weather,  during  the  time  the  same  may  be  in  his  possession ;  and  he  shall, 
on  the  first  Tuesday  of  February,  annually,  return  the  same  to  said  Town- 
ship Board  of  Commissioners.  The  amount  for  which  overseer  may  be  liable 
for  such  improper  use  or  neglect  may  be  recovered  by  action  in  the  name 
of  the  Township  Board  of  Commissioners. 

Civ.  '12,  §  1943;  1902,  XXIII,  1005. 

(2919)  §  19.  County  Board  May  Hire  Laborers  to  Work  Roads.— The 
County  Board  of  Commissioners  in  the  several  counties  may,  in  their  dis- 
cretion, employ  or  hire,  and  employ  overseers  and  laborers  upon  the  public 
highways,  under  the  control  of  overseers,  at  such  compensation  as  the  Board 
may  determine.  Commutation  taxes  and  such  other  funds  as  may  be  appli- 
cable to  highways,  may  be  used  in  payment  for  such  work. 

Civ.  '12,  §  1944;  1902,  XXIII,  1006. 

(2920)  §  20.  Unlawful  to  Work  Any  But  Public  Roads.— It  shall  be 

unlawful  for  any  overseer  to  perform  or  cause  labor  to  be  performed  on 
any  road  not  regularly  laid  out  and  established  by  law. 

Civ.  '12,  §  1945;  1902,  XXIII,  1007. 
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(2921)  §  21.  Obstructions  in  Roads — How  Removed. — Any  time  during 
tlie  year,  when  any  public  highway  sliall  be  obstructed,  it  shall  be  the  duty 
of  the  ovei-seer  of  the  district  in  which  the  same  may  be,  forthwith  to  cause 
such  obstruction  to  be  removed,  for  which  purpose  he  shall  immediately 
order  out  such  persons  liable  to  do  work  upon  the  public  highways  of  his 
road  district  as  he  may  deem  necessarj'  to  remove  said  obstructions.  If  the 
person  or  persons  thus  called  out  shall  have  performed  the  required  num- 
ber of  days '  labor  upon  the  public  highways,  the  overseer  shall  give  to  such 
person  or  persons  a  certificate  for  the  amount  of  labor  performed,  and  said 
certificate  shall  apply  on  the  labor  that  may  be  due  for  such  person  or  per- 
sons for  the  ensuing  year. 

Civ.  '12,  §  1946;  1902,  XXIII,  1007. 

(2922)  §  22.  Obstruction  of  Roads — Penalty. — If  any  person  or  per- 
sons, corporations,  or  any  conductor  of  any  train  of  railroad  cars,  or  any 
other  agent  or  servant  of  any  railroad  company,  shall  obstruct  unnecessarily 
any  public  road  or  highway  by  permitting  am^  railroad  car  or  cars  or  loco- 
motive to  be  or  remain  upon  or  across  any  street,  public  road  or  highway 
for  a  longer  period  than  five  minutes,  after  notice  to  remove  said  cars  has 
been  given  to  conductor,  engineer,  agent  or  such  other  person  in  charge  of 
said  train,  or  shall  permit  any  timber,  wood  or  other  obstruction  to  remain 
upon  or  across  any  such  street,  road  or  highway  to  the  hindrance  or  incon- 
venience of  travelers,  or  any  person  or  persons  passing  along  or  upon  such 
street,  road  or  highway,  every  person  or  corporation  so  offending  shall  for- 
feit and  pay  for  every  such  offense  any  sum  not  exceeding  twenty  nor  less 
than  five  dollars,  and  shall  be  liable  for  all  damages  arising  to  any  highway, 
to  be  recovered  by  an  action  at  the  suit  of  the  County  or  Township  Board  of 
Commissioners  in  which  such  offense  shall  have  been  committed,  or  any  per- 
son suing  for  the  same,  before  any  Magistrate  within  the  county  where  such 
offense  shall  have  been  committed,  or  by  indictment  in  the  Court  of  Gen- 
eral Sessions  or  suit  in  the  Court  of  Common  Pleas ;  and  all  fines  so  accruing 
under  the  provisions  of  this  Section,  when  collected,  shall  be  paid  over  by 
the  Magistrate  to  the  County  Treasurer  for  the  district  in  which  such  offense 
was  committed;  and  every  twenty-four  hours  such  corporation,  person  or 
persons,  as  aforesaid,  after  being  notified,  shall  suffer  siich  obstructions  to 
the  hindrance  or  inconvenience  of  travelers  or  any  person  going  along  or 
upon  such  road  or  highway,  shall  be  deemed  an  additional  offense  against 
the  provisions  of  this  Chapter. 

Civ.  '12,  §  194.7;  Civ.  '02,  §  1375;  1896,  XXII,  234;  1902,  XXIII,  1007. 

A  similar  statute,  1894,  XXI,  954,  §  23,  in  reference  to  highways  in  Barnwell  County,  was  held 
not  to  authorize  an  action  in  the  Court  of  Common  Pleas  hv  a  traveler  for  damages  on  account  of 
injury  from  the  obstruction.     Woodward  v.  Soxith  Carolina  R.  Co.,  47  S.  C.  233,  25  S.  E.  146,  149. 

This  section  does  not  change  or  affect  rule  laid  down  in  Littlejohn  v.  R.  R.,  49  S.  C.  12,  holding 
that  a  railroad  company  may  be  trespasser  by  obstructing  public  crossing  by  leaving  its  train  standing 
across  it  for  an  unreasonable  length  of  time.  Walker  v.  Southern  Railway,  77  S.  C.  161,  163,  57 
S.  E.  764,  12  Am.  &  Eng.  Ann.  Cas.  591. 

Complaint  stating  facts  necessary  to  make  out  cause  of  action  for  obstructing  highway,  under  the 
statute  need  not  refer  to  the  statute  nor  set  out  its  terms.  Smith  v.  Gilreath,  69  S.  C.  353,  355,  48 
S.  E.  263. 

Settlemeyer  i'.   Southern  Ry. — Carolina  Division,   97   S.   C.   85,   81  S.  E.  465. 

(2923)  §  23.  Obstructions  by  Corporations  and  Their  Agents  —  Lia- 
bility for.  —  Every  railroad  company,  or  other  corporation,  servant  or 
servants,  agent  or  agents,  employee  or  employees,  of  which  shall,  in  any 
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manner,  obstruct  any  street,  public  road  or  highway,  shall  be  liable  to  pay 
all  fines  which  may  be  assessed  against  such  servant  or  servants,  agent  or 
agents,  employee  or  employees,  for  so  obstructing  anj'  such  street,  public 
road  or  highway ;  and  such  liability  as  may  be  enforced  by  execution  against 
such  railroad  company,  or  other  coi'poration,  on  the  judgment  rendered 
against  such  servant  or  servants,  agent  or  agents,  employee  or  employees, 
for  so  obstructing  such  street,  public  road  or  highway. 

Civ.  '12,  §  1948;  1902,  XXIII,  1008. 

(2924)  §  24.  Drainage  of  Public  Road  Not  to  Be  Obstructed. — It  shall 
be  unlawful  for  any  railroad  company  to  obstruct  the  drainage  of  any  piiblic 
road  or  highway,  by  its  roadbed  or  otherwise,  or  empty  the  water  from  its 
ditches  into  any  public  road  or  highway,  to  the  injury  of  said  highway ;  and 
if  any  railroad  company,  being  warned  by  the  overseer  of  the  proper  dis- 
trict, by  leaving  a  written  notice  with  any  agent,  or  informing  any  station 
agent  of  said  railroad  company  personally,  shall  refuse  or  neglect  to  remedy 
the  same,  to  the  acceptance  of  the  overseer,  shall  forfeit  and  pay  any  sum 
not  exceeding  fifty  nor  less  than  twenty  dollars,  to  be  recovered  by  an  action 
at  the  suit  of  the  County  or  Township  Board  of  Commissioners  before  any 
Magistrate ;  and  every  ten  days  such  railroad  company,  after  being  notified, 
shall  neglect  or  refuse  to  remedy  such  offense,  shall  be  deemed  an  additional 
offense  against  the  provisions  of  this  Chapter;  and  the  money  so  collected 
shall  be  paid  by  the  Magistrate  so  collecting  to  the  County  Treasurer,  and 
the  money  so  paid  over  shall  become  a  part  of  the  county  road  fund. 

Civ.  '12,  §  1949;  1902,  XXIII,  1008. 

(2925)  §  25.  Railroad  Crossings  Over  Public  Roads.— It  shall  be  the 
further  duty  of  such  overseer  to  cause  each  railroad  company  to  construct 
and  keep  in  good  repair  the  roadbed  of  all  public  roads  across  the  roadbed 
of  said  railroad  company;  and  if  any  railroad  company  shall  neglect  or 
refuse  to  construct  or  repair  such  roadbed  to  the  acceptance  of  the  overseer, 
after  having  been  notified  by  said  overseer  either  through  a  written  notice 
left  with  the  station  agent  of  said  railroad  company  or  by  said  overseer 
informing  said  station  agent  of  said  railroad  company  personally,  said  rail- 
road company  shall  forfeit  any  sum  not  exceeding  fifty  nor  less  than  thirty 
dollars,  to  be  recovered  by  an  action  at  the  suit  of  the  County  or  Township 
Board  of  Commissioners,  before  a  Magistrate  of  the  county,  and  the  money 
so  collected  shall  be  paid  by  the  Magistrate  collecting  same  to  the  County 
Treasurer,  and  the  money  so  collected  shall  become  a  part  of  the  county 
road  fund;  and  for  every  five  days  such  railroad  company,  after  being 
duly  notified,  shall  neglect  or  refuse  to  construct  or  repair  said  road,  same 
shall  be  deemed  an  additional  offense  against  the  provisions  of  this  Chapter. 

Civ.  '12,  §  1950;  1902,  XXIII,  1009;  1910,  XXVI,  629. 

This  section  has  no  application  where  bridge  is  on  right  of  wav.  but  not  on  railroad.  Felder  v. 
Southern  Railway,  76  S.  C.  554,  555,  57  S.  E.  524. 

(2926)  §  26.  Working  Roads  by  Chaingangs  on  Contract  System 
Optional. — So  much  of  this  Article  as  applies  to  the  working  of  public 
highways  by  the  contract  system,  or  by  convicts  in  chaingangs,  shall  not  be 
obligatory  on  such  County  Boards  of  Commissioners  as  conclude  that  the 
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system  of  working  the  highways  by  those  liable  to  road  duty  in  their 
respective  counties  is  more  conducive  to  the  welfare  thereof;  and  in  such 
cases  overseers  shall  be  appointed  in  each  township  by  the  County  Board 
of  Commissioners,  or  in  those  counties  where  Township  Boards  of  Commis- 
sioners exist,  by  said  Township  Board  of  Commissioners  for  such  township, 
who  shall  execute  the  laws  in  reference  to  working  public  highways. 
Civ.  '12,  §  1951;  1902,  XXIII,  1009. 

(2927)  §  27.  Division  of  Highways  Into  Sections  —  Overseers  —  Road 
Hands — Assignment  of  Work — Notice — Duties  of  Overseers. — Ii  those 
counties  where  the  public  roads  are  worked  by  those  liable  to  road  duty, 
or  in  which  any  highway  district  is  so  worked,  the  County  Supervisor  and 
Board  of  Commissioners  shall  divide  the  highways  in  each  district  which  is 
so  worked  into  suitable  sections  of  not  less  than  two,  nor  more  than  five 
miles  each,  and  where  not  worked  by  the  contract  system  shall  appoint  an 
Overseer  of  Roads  for  each  of  said  sections.  They  shall  also  divide  the  per- 
sons liable  to  road  duty  in  each  highway  district  into  convenient  and  suitable 
squads  or  companies,  and  assign  a  squad  or  company  to  each  overseer  of  a 
section,  assigning  the  road  hands,  as  far  as  practicable,  to  the  nearest  roads ; 
they  shall  require  the  Overseer  of  Roads  to  call  out  the  hands  assigned  to 
their  respective  sections,  and  work  the  roads,  and  repair  and  build  bridges 
of  same,  whenever  they  may  deem  it  necessary,  after  twelve  hours'  notice; 
and  shall  require  every  road  hand  to  bring  with  him  for  use  a  hoe,  axe, 
mattox,  spade  or  other  tools  for  work  on  the  road  or  bridges.  They  shall 
determine  the  number  of  days  each  working,  and  the  tools  to  be  brought 
by  each  hand,  but  not  more  than  the  number  of  days  as  fixed  for  each  county 
herein  are  required  of  any  one  man  in  the  year.  Whenever  a  highway  runs 
along  the  line  of  two  highway  districts,  the  Supervisor  shall  divide  the  high- 
way into  suitable  sections,  and  appoint  one  or  more  overseers  for  each  of 
such  sections,  and  they  shall  assign  to  such  overseers  from  said  districts,  or 
from  either  district,  such  laborers  and  road  hands  as  may  be  necessary  to 
work  the  same.  The  Supervisor  shall  cause  overseers,  when  working  sec- 
tions in  which  there  are  bridges,  to  preserve  and  keep  them  in  order,  as 
are  in  their  opinion  of  such  character  as  not  to  require  to  be  given  out  under 
contract,  and  can  conveniently  be  done  by  the  road  hands. 

Civ.  '12,  §  1952;  1902,  XXIII,  1009. 

(2928)  §  28.  Duties  of  Township  Commissioners  and  Power  Over  Road 
Hands,  Etc.— Warners  Appointed. — In  those  counties  where  Township 
Boards  of  Commissioners  exist  they  shall,  subject  to  the  approval  of  the 
County  Board  of  Commissioners  or  the  Supervisor  of  their  respective  coun- 
ties, divide  their  respective  townships  into  suitable  road  districts,  and  make 
a  record  thereof  in  a  book  kept  for  that  purpose,  and  annually  thereafter 
may  make  such  alterations  therein  as  they  may  deem  proper,  and  cause  a 
brief  description  thereof  to  be  made  on  the  township  records,  and  also  to 
furnish  each  overseer  with  a  description  of  his  road  district.  The  Township 
Board  of  Commissioners  of  each  township,  at  their  annual  meeting,  and 
annually  thereafter,  shall  elect  from  the  qualified  electors  of  their  townships 
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liable  to  road  duty  one  overseer  for  each  road  district,  whose  term  of  office 
shall  be  two  j-ears  from  the  date  of  appointment,  and  who  shall  receive 
such  compensation  as  the  County  Board  of  Commissioners  may  fix.  Such 
overseer  shall  not  be  compelled  to  serve  more  than  one  term;  and  each 
overseer  who  refuses  or  neglects  to  qualify  and  serve  shall  forfeit  and  pay 
the  sum  of  ten  dollars  and  costs,  or  be  sentenced  to  the  county  chaingang, 
suit  to  be  brought  by  th„e  Township  Commissioners  before  the  nearest  Mag- 
istrate. Money  so  collected  shall  go  into  the  road  fund  of  the  county  and  be 
credited  to  the  road  district  from  which  it  was  collected.  That  when  any 
vacancy  shall  occur  in  the  office  of  overseer  by  death,  resignation,  or  other- 
wise, the  Township  Board  of  Commissioners  wherein  such  vacancy  occurs 
shall  appoint  some  suitable  person  to  fill  vacancy:  Provided,  That  such 
overseer  may  appoint  some  suitable  person  liable  to  road  duty  on  his  road 
a  Warner,  and  such  person  shall  be  exempt  from  road  duty  for  the  time  he 
acts  as  Warner. 

Civ.  '12,  §  1953;  1902,  XXIII,  1010. 

(2929)  §  29.  Duty  of  Commissioners  Where  Contract  System  of  Work- 
ing Roads  Is  Adopted. — If  the  County  Board  of  Commissioners  conclude 
to  adopt  a  contract  system  for  working,  maintaining  and  operating  the  sev- 
eral sections  of  highways,  roads,  bridges  and  ferries  in  the  several  town- 
ships in  the  respective  counties,  or  any  part  thereof,  the  County  Supervisor 
or  County  Board  of  Commissioners,  as  soon  as  practicable  thereafter,  may 
advertise  in  the  newspaper  published  in  the  county,  once  a  week  for  three 
weeks,  and  by  notices  posted  in  two  or  more  conspicuous  places  in  the  sev- 
eral townships,  or  the  township  to  be  worked  by  contract  system,  for  bids 
from  responsible  persons  for  the  performance  of  the  work  as  above  set  forth, 
and  to  furnish  specifications  of  all  such  work  or  contracts  as  has  been 
advertised.  Any  and  all  bids  shall  be  made  in  writing,  sealed  and  addressed 
to  the  County  Supervisor  and  by  him  opened  in  the  presence  of  and  sub- 
mitted to  the  County  Board  of  Commissioners,  and  it  shall  be  the  duty  of 
said  Board  to  accept  the  lowest  bid  made  by  a  responsible  person  or  party : 
Provided,  The  County  Board  of  Commissioners  shall  have  power  to  reject 
any  and  all  bids,  and  shall  require  bond),  who  shall  execute  good  and 
sufficient  bond  to  keep,  repair  and  maintain  said  public  highway  for  the 
period  of  twelve  months  from  date  of  contract,  such  contractor  or  contrac- 
tors to  execute  a  bond  in  double  the  amount  of  his  or  their  contract,  with 
two  or  more  sureties,  to  be  approved  by  the  County  Board  of  Commissioners, 
and  said  Board  is  hereby  empowered  to  hire  overseers  and  laborers,  and 
have  the  work  performed  as  in  its  judgment  may  be  most  expedient  and  for 
the  best  interest  of  the  county :  Provided,  further.  That  the  County  Super- 
visors and  County  Boards  of  Commissioners  of  the  counties  of  this  State  are 
hereby  authorized  and  empowered  to  arrange  to  work  the  roads  of  their 
respective  counties  with  the  convicts  of  their  several  counties,  or  to  lease 
to  or  from  the  County  Board  of  Commissioners  of  any  county,  upon  such 
terms  as  may  be  agreed  upon  by  the  respective  County  Boards  of  Commis- 
sioners, and  convicts  sentenced  to  perform  hard  labor  upon  the  public  works 
of  any  county,  and  said  convicts  may  be  worked  upon  the  roads,  highways, 
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bridges  or  other  public  works  of  the  county  where  convicted  or  of  the  county 
to  which  they  have  been  leased. 

Civ.  '12,  §  1954;  Civ.  '02,  §  1381;  1896,  XXII,  23T;  1902,  XXIII,  1011. 

Provisic-ns  that  County  Supf-Tvisors  "may  advertise  should  not  be  construed  "shall"  or  "must," 
but  w^is  intended  to  give  suoh  officer  discretion,  and  city  council  of  Spartanburg,  under  general  char- 
ter giving  it  same  powers  over  streets  as  County  officers  over  highways,  is  not  required  to  advertise 
for  bids  for  paving  streets  in  Countv  newspaper.  Willingham  v.  Citv  Council,  75  S.  C.  549,  554,  56 
S.  E.  381,  117  Am.  St.  Rep.  917,  9 'Am.  &  Eng.  Ann.  Gas.  829,  8  L.  R.  A.,  N.   S.,   412 

Taxpayer  cannot  object  to  validity  of  contract  for  paving  streets  because  city  officers  refused  all 
bids  made  after  advertisement,  and  thereafter,  upon  conference  with  two  lowest  bidders,  received  bids 
from  them  lower  than  previously  filed,  and  contracted  with  lowest  of  these  two  to  do  work,  where  act 
resulted  in  larger  saving  to  taxpayers.  Dillingham  v.  Citv  Council,  75  S.  C.  549,  555,  56  S.  E.  381, 
117  Am,  St.  Rep.  917,  9  Am.  &  Eng.  Ann.  Cas.  829,  8  L.  R.  A.,  N.   S.,  412. 

(2930)  §  30.  Credit  to  Be  Given  County  for  Labor  Performed  by  Road 
Hands  Under  Contractor.- — ^In  the  districts  where  the  working,  maintain- 
ing and  operating  the  highway  is  done  by  contract,  as  above  provided,  such 
persons  as  are  liable  to  road  duty  on  such  highways,  respectively,  and  desire 
to  work  the  number  of  days  required  instead  of  paying  the  commutation 
tax,  shall  be  allowed  to  work  on  said  highway,  under  the  direction  and 
control  of  the  contractor,  and  such  contractor  shall  account  to  the  Super- 
visor or  Board  of  County  Commissioners,  as  the  case  may  be,  for  the  days 
so  worked  by  each  person,  and  in  the  sum  per  day  as  the  number  of  days 
required  of  such  person  bears  to  the  commutation  tax  permitted  in  lieu 
thereof. 

Civ.  '12,  §   1955;  1902,  XXIII,  1012. 

(2931)  §  31.  Levy  of  Special  Tax  for  Roads — Lists  of  Road  Hands  to  Be 
Furnished.  —  The  County  Board  of  Commissioners  of  said  counties  are 
iiutliorized  to  levy  annually  a  sum  not  exceeding  one  mill  on  aU  the  taxable 
property  of  the  respective  counties,  which  shall  constitute  a  part  of  the 
county  road  fund,  to  be  expended  by  the  said  Board  in  the  same  manner  as 
is  provided  by  law  for  the  use  and  expenditure  of  the  commutation  tax  in 
lieu  of  road  duty ;  and  such  tax  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  is  provided  by  law  for  the  collection  of  taxes  levied  for 
ordinary  county  purposes :  Provided,  That  the  County  Board  of  Commis- 
sioners of  any  county  may  cause  to  be  levied  a  road  tax  not  to  exceed  one 
mill  on  all  taxable  property  of  any  township  in  their  county,  when  so 
requested  by  a  written  petition  signed  by  two-thirds  of  the  freeholders  of 
such  township,  such  tax  to  be  collected  as  other  taxes,  and  to  be  expended 
on  the  roads  and  highways  of  such  townships.  The.  County  Treasurer  of 
said  counties  shall  furnish  the  County  Supervisor  and  County  Board  of 
Commissioners  of  their  respective  counties  a  list  containing  the  names  of 
all  persons  who  have  paid  their  commutation  tax ;  and  the  Township  Boards 
of  Commissioners  shall  also  prepare  and  furnish  to  the  Supervisors  and 
County  Board  of  Commissioners  a  list  of  all  persons  liable  to  road  duty 
in  their  respective  townships ;  and  County  Treasurers,  on  receipt  of  said 
commutation  tax,  shall  furnish  the  persons  paying  the  same  with  certifi- 
cates that  said  tax  has  been  paid,  which  shall  relieve  such  persons  from 
road  duty  for  the  year,  as  aforesaid.  And  all  persons  whose  names  shall 
remain  on  the  list,  prepared  by  the  overseers,  so  checked,  shall  be  required 
to  perform  road  duty,  not  exceeding  in  the  aggregation  the  number  of  days 
required  as  fixed  for  each  county  herein,  and  shall  be  assigned  to  such  duty 
by  the  County  Supervisors  and  County  Board  of  Commissioners  under  one 
of  the  contractors  or  overseers  in  the  township  having  under  control  the 
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section  or  sections  nearest  the  residence  of  such  person  or  persons.  It  shall 
be  the  duty  of  the  contractor  of  an.y  section  to  receive  such  person  or  persons 
so  assigned  to  him  by  the  County  Supervisor  or  County  Board  of  Commis- 
sioners, and  he  shall  allow  to  the  County  Board  of  Commissioners  such  sum 
per  diem  for  the  labor  of  any  such  person  or  persons  as  may  be  agreed  upon 
by  contractors  and  the  County  Board  of  Commissioners,  and  said  sum  shall 
be  credited  upon  the  amount  due  or  to  become  due  said  contractor  by  the 
said  Board  as  hereinbefore  provided. 

Civ.  '12,  §  1956;  Civ.  '02,  §  1360;  1901,  XXIII,  639;  1902,  XXIII,  1012. 

Special  levy  of  road  tax  bv  Couutv  Commissioners  constitutional.  So.  Ry.  Co.  v.  Kay,  62  S.  C.  28, 
39  S.  E.  785. 

(2932)  §  32.  Use  of  Chaingang  on  Roads — List  of  Persons  Paying  Com- 
mutation Tax. — The  County  Board  of  Commissioners  are  hereby  author- 
ized to  work  the  highways  in  their  counties,  or  any  part  thereof,  by  a  chain- 
gang,  without  regard  to  the  system  or  systems  used  in  other  portions  of 
their  counties.  Immediately  after  the  payment  of  the  commutation  road 
tax  to  County  Treasurers,  as  provided  in  this  Chapter,  they  shall  furnish 
the  County  Board  of  Commissioners  of  their  respective  counties  with  the 
names  of  all  persons  who  have  paid  said  tax;  and  the  County  Board  of 
Commissioners  shall  furnish  all  overseers  or  contractors  with  the  names  of 
all  such  persons  who  shall  not  be  liable  to  road  duty  for  the  year  in  which 
said  payment  may  be  made. 

Civ.  '12,  §  1957;  1902,  XXIII,  1013. 

(2933)  §  33.  County  Authorities  May  Combine  Chaingangs — Proviso. — 

Whenever  in  the  judgment  of  the  County  Board  of  Commissioners  or  other 
county  authorities  having  jurisdiction  under  the  law  it  shall  become  to  the 
best  interest  of  the  counties  concerned  to  combine  in  the  operation  and 
management  of  the  chaingangs  of  their  respective  counties,  the  County 
Board  of  Commissioners  or  other  authorities  are  hereby  empowered  to  com- 
bine their  several  chaingangs  and  provide  for  their  maintenance  and  opera- 
tion: Provided,  That  counties  which  are  contiguous  or  are  connected  by 
means  of  railroad,  highways  or  other  means  of  communication  may  thus 
combine  whenever  it  shall  appear  to  be  economically  to  the  advantage  of 
such  counties,  or  the  county  authorities  of  any  such  counties  may  hire  the 
convicts  to  another  of  such  counties  on  such  terms  as  to  them  may  be  to 
the  advantage  of  their  respective  countj'. 
1919,  XXXI,  244. 

(2934)  §  34.  How  Money  Paid  for  Commutation  Tax  Shall  Be  Kept  and 
Applied. — All  moneys  paid  into  the  County  Treasury  in  commutation  of 
work  on  the  public  roads  shall  be  kept  separate  and  apart  from  the  general 
county  fund,  and,  except  as  othei-wise  hereinbefore  directed,  shall  be  exclu- 
sively applied  by  the  County  Board  of  Commissioners  to  repairing  the 
highways  and  bridges  of  the  county,  by  contract  or  otherwise,  as  may  be 
deemed  most  expedient ;  but  said  moneys  must  be  expended  upon  those  sec- 
tions of  the  public  roads  whereon  the  persons  pajdng  such  commutation  tax 
may  be  liable  for  road  duty.  The  County  Board  of  Commissioners  of  the 
counties  are  authorized  to  use  for  other  county  purposes  than  repairs  of 
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highways  and  balance  of  the  road  commutation  tax  remaining  in  County 
Treasurer's  hands  on  the  first  day  of  Januar.y  in  each  year. 

Civ.  '12,  §  19S8;  1902,  XXIII,  1013. 

(2935)  §  35.  Duties  of  County  Commissioners  With  Respect  to  Bridges. — 

The  County  Board  of  Commissioners  are  lierebj^  authorized  and  empowered 
to  have  special  supervision  of  the  building  of  new  bridges  over  the  rivers 
and  creeks  of  this  State ;  also  of  extra  and  extensive  repairs  of  old  bridges. 
When  such  work  is  to  be  accomplished  the  Supervisor  and  County  Board  of 
Commissioners  shall  give  fifteen  days'  notice  in  the  county  paper,  and  in 
writing  duly  posted  in  the  neighborhood  in  which  such  work  is  to  be  per- 
formed, that  he  will  be  at  such  place  on  such  a  day  and  hour,  with  suitable 
specifications,  to  let  out  such  work  to  the  lowest  bidder,  and  to  take  from 
the  successful  bidder  sufficient  bond  for  the  faithful  performance  of  his 
duty.  When  the  work  is  done  it  shall  be  inspected  by  the  Supervisor  and 
County  Board  of  Commissioners,  who  shall  report  the  result  of  his  investi- 
gations to  the  full  Board,  and  they  shall  accept  or  reject  the  same  accord- 
ing as  they  may  determine  whether  the  contractor  has  or  has  not  complied 
with  the  terms  of  his  contract. 

Civ.  '12,  §  1959;  1902,  XXIII,  1014. 

(2936)  §  36.  Bridges  Over  Waters  Between  Two  Counties. — If  any  bridge 
over  waters  of  this  State  which  shall  constitute  a  boundary  line  between 
counties  shall  be  necessary  to  be  erected  or  repaired,  it  shall  be  the  duty  of 
the  Commissioners  of  such  counties  to  cause  the  same  to  be  erected  or 
re]  I  aired  in  the  manner  provided  in  the  last  Section,  each  county  bearing  an 
equal  share  of  the  expense  so  incurred.  And  when  any  such  bridge  already 
exists,  or  shall  hereafter  be  built,  it  shall  be  the  duty  of  said  Commissioners 
to  divide  the  same,  by  measurement  from  the  centre  to  the  end  of  each 
approach,  and  each  Board  shall  be  responsible  for  the  good  condition  of 
the  half  next  adjoining  the  county  in  which  they  exercise  the  functions 
of  office.  And  when  it  becomes  necessary  to  build  a  new  bridge,  or  to 
entirely  replace  an  old  one  which  has  been  carried  away  or  destroyed,  it  shall 
be  the  duty  of  the  Boards  of  the  two  counties  to  do  the  same,  as  aforesaid. 

Civ.  '12,  §  I960;  1902,  XXIII,  1014. 

(2937)  §  37.  Owners  of  Mill  Dams  and  Bridges  to  Keep  Same  in  Repair. 

— It  shall  be  the  duty  of  all  owners  of  mill  dams  and  bridges  in  connection 
therewith  over  which  any  public  highway  shall  pass,  to  keep  the  same  in 
good  repair,  and  no  county  shall  be  responsible  for  repairs  upon  the  same, 
except  that  the  County  Commissioners  may  have  said  dams  and  bridges 
repaired  in  the  ordinary  way  of  repairing  highways  and  bridges,  if,  in  their 
opinion,  such  ordinary  repairs  be  just. 

Civ.  '12,  §  1961;  1904,  XXIV,  399. 

(2938)  §  38.  Voters  of  Township  May  Levy  Special  Road  Tax — Election 
— Ballot — Tax  Levy. — The  voters  or  electors  of  any  township  who  return 
real  or  personal  property  for  taxation,  are  authorized  to  levy  and  collect 
an  annual  road  tax,  to  supplement  any  special  or  other  funds  for  like  pur- 
poses, in  the  following  manner ;  Upon  the  written  petition  or  request  of  at 
least  one-fourth  of  the  resident  electors  of  the  township  and  a  like  propor- 
tion of  the  resident  freeholders  of  the  age  of  twenty-one  years,  as  shown 
by  the  tax  books  of  the  county,  being  filed  with  the  County  Board  of  Com- 
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missioners,  asking  for  the  same  and  stating  the  rate  of  the  tax  levy  pro- 
posed, which  shall  not  exceed  two  mills,  the  said  County  Board  of  Commis- 
sioners shall  order  the  Township  Board  of  Assessors  of  said  township  to 
hold  an  election  at  some  place  within  the  township,  after  giving  notice  of 
the  time  and  place  thereof  for  at  least  two  weeks  in  some  newspaper  pub- 
lished within  the  county,  and  by  posting  notice  thereof  in  at  least  three 
public  places  within  such  township,  for  such  length  of  time,  unless  there  be 
no  newspaper  published  within  the  county,  in  which  event  the  posting 
of  the  notices  as  above  shall  suffice.  At  which  said  election  only  such  elec- 
tors as  return  real  or  personal  property  for  taxation,  and  who  exhibit  their 
tax  receipts  and  registration  certificates  as  required  in  general  elections, 
shall  be  allowed  to  vote.  For  said  election  the  Township  Board  of  Assessors 
shall  appoint  the  managers,  and  the  election  shall  be  conducted  as  is  pro- 
vided by  law  for  the  conduct  of  general  elections.  At  said  election  each 
elector  favoring  the  proposed  levy  shall  cast  a  ballot  containing  the  word 
"Yes,"  printed  or  written  thereon;  and  each  elector  opposed  to  said  levy 
shall  cast  a  ballot  containing  the  word  "No,"  printed  or  written  thereon. 
Within  ten  days  after  such  election,  if  the  majority  of  those  voting  shall 
vote  for  such  levj^,  the  Board  of  Assessors  shall  furnish  the  County  Audi- 
tor with  a  statement  of  the  amount  so  levied,  and  the  Auditor  shall  enter 
the  same  in  the  tax  duplicate  and  he  shall  annually,  for  two  years  only, 
enter  said  amount  in  the  tax  duplicates ;  and  the  County  Treasurer  shall 
collect  the  same  as  other  county  and  State  taxes.  Such  levy  shall  be  a  lien 
on  the  property  in  such  township,  which  shall  be  subject  thereto  in  case  of 
default  of  pajonent.  Said  tax  so  collected  shall  be  used  for  the  improvement 
of  the  public  roads  of  the  township,  and  shall  be  paid  out  by  the  County 
Treasurer  upon  warrants  drawn  by  the  County  Board  of  Commissioners, 
countersigned  by  the  Chairman  of  the  Township  Board  of  Assessors :  Pro- 
vided, That  any  surplus  of  such  levy  remaining  in  the  hands  of  the  County 
Treasiirer  at  the  exjiiration  of  any  fiscal  year  shall  be  paid  out  the  next 
year  for  the  same  purpose. 

Civ.  '12,  §  1962;  1902,  XXIII.  1015. 

(2939)  §  39.  Special  Tax  Levy  for  Road  Purposes — How  Expended — 
Commissioners'  Interest  in  Contract.  —  Tlie  Comity  Board  of  Commis- 
sioners of  the  several  counties  of  the  State  where  there  is  a  special  levy  on 
real  and  personal  property  for  road  purposes,  not  later  than  the  first  of 
March  in  each  year,  shall  apportion  the  road  fund  derived  from  said  special 
levy  to  each  township  upon  an  ecpiitable  basis :  Provided,  Where  levied  in  a 
township,  as  provided,  it  shall  be  expended  in  that  township.  The  road 
fund  so  apportioned  shall  be  expended  in  doing  all  necessary  work  upon  the 
public  highways  and  opening  new  roads  when  directed,  and  in  building 
and  keeping  in  repair  all  bridges  that  do  not  exceed  twelve  feet  in  length 
by  the  road  overseers  or  Township  Board  of  Commissioners,  as  the  case 
may  be,  subject  to  the  general  supervision  and  approval  of  the  County 
Board  of  Commissioners :  Provided,  however,  That  the  Board  of  County 
Commissioners  or  Township  Commissioners  shall  not  enter  into  any  con- 
tract for  the  expenditure  of  more  than  four-fifths  of  their  apportionment 
before  the  first  of  the  last  quarter  of  the  fiscal  year :  Provided,  further.  That 
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any  contract  entered  into  by  the  Board  of  County  Commissioners  in  excess 
of  the  apportionment  shall  be  void.  No  County  Commissioner  shall  be 
directly  or  indirectly  interested  in  any  contract  pertaining  to  his  duty  as 
County  Commissioner. 

Civ.  '12,  §  1963;  1902,  XXIII,  1015. 

(2940)  §  40.  Protection  of  Private  Crossings  Over  Railroad. — Private 
roads  crossing  railroads  shall  be  protected  by  said  railroads  the  same  as  the 
law  requires  them  to  protect  public  highways. 

Civ.  '12,  §  1964;  1902,  XXIII,  1015. 

(2941)  §  41.  County  Boards  of  Commissioners  May  Condemn  Land  for 
Road  Material. — That  the  Boards  of  County  Commissioners  of  the  coun- 
ties are  empowered  to  condemn  lands  for  the  purpose  of  securing  gravel, 
sand,  clay,  stone  or  other  material  for  building  and  maintaining  the  pub- 
lic roads  and  highways  within  their  respective  counties,  when  and  whereso- 
ever necessary,  in  the  same  manner  as  now  provided  by  law  for  the  con- 
demnation of  rights  of  way  for  roads. 

1914,  XXVIII,  741. 

(2942)  §  42.  Gates  on  Private  Roads. — It  shall  be  lawful  for  any  citizen 
oi  this  State  over  whose  land  any  road  other  than  a  public  highway  may 
pass  to  erect  gates  thereon. 

Civ.  '12,  §  1966;  Civ.  '02,  §  1338;  G.  S.  106T;  R.  S.  1162;  1885,  XII,  408,  §  1;  1885, 
XIX,  59. 

Jennings  v.  Jennings  et  al,  104  S.  C.  242,  88  S.  E.  527. 

(2943)  §  43.  Gates  on  Public  Highways. — The  County  Boards  of  Com- 
missioners of  the  several  counties,  on  application  to  them  for  the  purpose, 
may  allow  the  erection  of  gates  upon  the  highways  of  the  State,  wherever 
in  their  judgment  the  same  be  expedient  and  not  detrimental  to  the  public 
interest. 

Civ.  '12,  §  1967;  Civ.  '02,  §  1339;  G.  S.  1072;  R.  S.  1163;  1878,  XVI,  361;  1893,  XXI,  481. 

(2944)  §  44.  Requirements  as  to  Construction  of  Gates. — The  owner  or 
keeper  of  any  gate  which  obstructs  a  highway,  either  public  or  private,  shall 
have  such  gate  constructed  so  as  to  afford  a  roadway  between  the  posts  of 
at  least  nine  feet,  and  shall  keep  the  said  gate  in  such  repair  and  condition 
as  to  be  easily  opened  and  shut,  and  that  the  latch  or  other  fastening  will 
adjust  itself  on  being  closed ;  and,  further,  shall  cause  to  be  erected,  at  con- 
venient distance  from  such  gate  on  each  side,  a  suitable  hitching  post  for  the 
convenience  of  those  traveling  in  vehicles. 

Civ.  '12,  §  1968;  Civ.  '02,  §  1340;  R.  S.  1164;  188.5,  XIX,  59. 

(2945)  §  45.  Cutting  Ditches  and  Canals  Across  Highways — Conditions 
— Repairs. — Any  inhabitant  of  this  State  is  authorized,  for  the  purpose 
of  draining  his  or  her  lands,  to  cut  a  ditch  or  ditches,  canal  or  canals,  across 
any  iDublic  highway  in  this  State ;  but  he  shall  bridge  such  ditches  or  canals 
under  the  direction  of  the  County  Supervisor,  and  shall  keep  the  same  in 
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good  repair  for  one  year,  after  which  time  the  County  Supervisor  shall  take 
charge  of  such  ditches  or  canals  and  keep  them  open  and  in  repair. 

Civ.  '12,  §  1969;  Civ.  '02,  §  1341;  G.  S.  1069;  R.  S.  1165;  1856,  XII,  507;  1893,  XXI,  481. 

The  owner  of  land  over  which  a  highway  passes  may  drain  or  flow  his  lands  through  it  in  a  man- 
urr  not  inconsistent  with  the  public  easement.      Baring  v.  He.vward,  2  Speer  553. 

(2946)  §  46.  Unauthorized  Diversion  of  Highways— Duty  of  Commis- 
sioners as  to. — It  sliall  be  the  duty  of  the  County  Supervisor  of  the  county 
in  which  any  part  of  the  high  road  has  been  diverted  from  its  original  course 
without  authority  of  law,  on  information  of  any  two  persons,  to  commence 
a  suit  against  any  such  person  so  offending,  in  order  to  compel  him,  as  soon 
as  may  be,  to  restore,  at  his  own  expense,  the  high  road  in  its  course,  as 
established  by  law. 

Civ.  '12,  §   1970;  Civ.  '02,  §   1342;  G.  S.  1070;  R.  S.   1166;   1797,  IX,  379,  §  33;   1893, 

XXXI,  481. 

(2947)  §  47.  Performance  of  Eoad  Duty  in  Towns  and  Villages. — In  the 

event  the  corporators  of  any  incorporated  town  or  village  in  this  State 
refuse  or  neglect  to  appoint  and  organize  the  officers  required  by  their  Act 
of  incorporation,  or  refuse  or  neglect  to  carry  out,  in  good  faith,  the  obliga- 
tions imposed  by  their  Act  of  incorporation,  in  regard  to  roads  or  streets, 
the  County  Commissioners  in  whose  county  such  town  or  village,  or  other 
incorporated  body,  shall  be  located,  shall  be  authorized  and  required  to  take 
charge  of  all  such  roads  and  streets,  together  with  all  such  road  hands  as 
may  reside  within  the  limits  of  such  incorporation,  and  require  the  same 
performance  of  all  residents,  within  such  limits,  as  they  are  authorized  to 
do  within  their  counties  generally. 

Civ.  '12,  §  1971;  Civ.  '02,  §  1346;  G.  S.  1076;  R.  S.  1168;  1864,  XIII,  251.  §   12. 
Prior  to  1864  the  Commissioners  had  no  power  over  such  roads.     Pope  v.  Commissioners,  13  Rich. 
407.      See,  also.  Commissioners  v.  Durant,  11  Rich.  485. 

(2948)  §  48.  Damages  from  Defective  Highways  —  Action  Against 
County. — Any  person  who  shall  receive  bodily  injury  or  daniage  in  his 
person  or  property  through  a  defect  or  in  the  negligent  repair  of  a  cause- 
way, or  bridge,  or  of  any  ferry  operated  by  the  county,  may  recover  in  an 
action  against  the  county  the  amount  of  actual  damage  sustained  by  him 
by  reason  thereof  -.  Provided,  Such  person  has  not  in  any  way  brought  about 
such  injury  or  damage  by  his  own  act  or  negligently  contributed  thereto. 
If  such  defect  in  any  road,  causeway  or  bridge,  or  in  any  ferry  operated 
as  aforesaid,  existed  before  such  injury  or  damage  occurred,  such  damage 
shall  not  be  recovered  by  the  person  so  injured  if  his  load  exceeded  the 
ordinary  weight:  Provided,  further.  That  such  county  shall  not  be  liable 
unless  such  defect  was  occasioned  by  its  neglect  or  mismanagement:  Pro- 
vided, further,  That  if  in  any  case  brought  under  this  Section  it  is  made 
to  appear  that  before  the  damage  occurred  the  Supervisor  or  other  officer 
or  officers  of  such  county,  who  is  or  are  thereunto  charged  by  law;  had 
been  notified  in  writing,  by  any  citizen,  that  the  highway,  causeway  or 
bridge,  or  ferry  operated  as  aforesaid,  at  or  on  which  the  damage  occurred, 
was  defective,  or  needed  repair,  the  burden  of  proof  as  to  the  negligence 
of  county  officials  shall  be  upon  the  county  to  show,  either  that  such  defect 
did  not  in  fact  exist,  or  that  it  had  been  properly  repaired,  or  that  a  reason- 
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able  time  had  not  elapsed  since  sucli  notice  -witliin  which  to  make  sneh 
repairs. 

Civ.  '12,  §  1972;  Civ.  '02,  f  1347;  G.  S.  1087;  R.  S.  1169;  1874,  XV,  78.3;  1892,  XXI, 
111;  1901,  XXIII,  64-5;  1920,  XXXI,  1021. 

The  injnrv  must  arise  from  a  defect  in  the  highway,  not  from  fright  of  horse.  Mason  T.  Spar- 
tanburg County,  40  S.  C.  .390,  19  S.  E.  15.  42  Am.  St.  Rep.  887.  Absence  of  railing  not  proximate 
pause  of  injury  resulting  from  horse  taking  fright  at  a  piece  of  timber  Ivirg  near,  and  backing  buggy 
off  the  bridge.  Brown  v.  Laurens  Countv,  33  S.  C.  282.  17  S.  E.  21.  See.  also.  Dunn  r.  Town  of 
P.arnwell,  43  S.  C.  393,  21  S.  E.  315;  Acker  v.  .Anderson  County.  20  S.  C.  494.  .\hsence  of  con- 
iributory  negligence  must  be  .illeged  in  the  complaint  since  the  Act  of  1892.  Walker  r.  Chester 
CountT,  40  S.  C.  342,  18  S.  E.  936.  The  negligence  of  plaintiff  is  not  governed  by  the  roles  as  to 
rontributorr  negligence  at  common  law,  but  he  cannot  recover  if  the  injnrv  was  in  anv  wa-^  brought 
about  bv  his  negligence,  or  if  he  negligentlv  contributed  thereto — "contributed"  defined.  McFail  r. 
Barnwell  Countv,  57  S-  C.  294,  35  S.  E.  562.  Claim  for  damages  need  not  be  presented  to  Connty 
Board  of  Commissioners  before  action  brought.  Jennings  r.  Abbeville  Countv,  24  S.  0.  543.  Even 
before  the  amendment  as  to  negligence  on  part  of  plaintiff  he  could  not  recover  if  he  received  the  in- 
jury through  heedlesslv  disregarding  a  patent  defect,  which  he  knew  to  be  dangerous.  Laney  r. 
Chesterfield  Countv.  29  S.  C.  140.  7  S.  E.  56.  The  right  of  action  does  not  survive.  A}\  r.  Bam- 
well  Countv.  29  S.  C.  161.  7  S.  E.  58.  The  defect  m"st  be  in  a  public  road  which  is  a  highwav  and 
which  it  is  the  dutv  of  the  Countv  to  maintain.  Hill  r.  Laurens  Countv,  34  S.  C.  141.  13  S.  E. 
318.  This  statute  does  not  include  injuries  arising  from  the  use  of  a  defective  flatboat  on  a  ferry 
operated  bv  the  Countv.  a  ferrv  not  being  a  hiffhway  within  the  meaning  of  the  statute.  Chick  v. 
N'ewberrv  Countv.  27  S.  C.  419^  3  S.  E.  737.  Measure  of  actual  damages.  Pearson  r.  Spartanburg 
County.  '51  S.  C.  480,  29  S.  E.  193. 

It  seems  that  Countv  is  liable  for  damages  resulting  to  traveler  from  colliding  with  heavily  laden 
wagon  used  in  repairing  highwav,  left  standing  in  public  highwav  for  several  weeks  tmlighted.  Dun- 
can !-.  Greenville  Co..  71  ST  C.  170,  173.  50  S.  E.  776. 

The  words  in  proviso,  "has  not  in  anv  way  brought  about  such  injury  or  damage  bv  his  own 
act."  construed  to  mean  act  of  person  injured  must  be  efScient  cause  of  injury:  i.  e..  the  immediate 
and  proximate  cause  thereof.  Cooper  u.  Richland  Connty,  76  S.  C.  202,  203,  56  S.  E.  958,  121  Am. 
St.  Rep.  946.  10  L.  R.  A..  N.  S.,  799. 

Tnjurv  sustained  bv  owner  while  trying  to  help  horse  whose  foot  gets  fastened  in  hole  in  bridge, 
while  being  driven  along  highwav.  is  within  provision  of  this  statute.  Cooper  i-.  Richland  Connty, 
76  S.  C.  202.  204,  56  S.  E.  958.  121  Am.  St.  Rep.  946,  10  L.  R.  A..  N.  S.   799. 

There  can  be  no  recovery  without  allegation  and  proof  that  defect  which  caused  damage,  or  injury, 
was  occasioned  bv  neslect  or  mismanagement  on  part  of  County.  Scott  r.  Richland  County,  S3  S. 
C.  506,  509,  65  S.  Er  729. 

Allegation  that  bv  all  aforesaid  negligent  acts  of  defendant,  its  agents  and  servants  plaintiff  has 
been  damaged,  on  demurrer  saves  complaint  against  Countv  for  damages  to  land  owner  caused  by 
raising  grade  of  highwav,  and  it  is  within  discretion  of  trial  .Judge  to  permit  amendment,  as  cause 
of  action  is  defectively  stated.      Scott  r.  Richland  Countv.  83  S.  C.  506.  509.  65  S.  E.  729. 

That  bridge  was  in  bad  condition  one  or  two  years  before  accident,  that  attention  of  overseer  had 
been  called  to  it,  that  County  Commissioner  had  inspected  it  about  one  month  before,  tend  to  show 
defective  bridge,  resulting  from  neglect.  That  wagon  passed  over  bridge  with  load,  driver  notrcing 
no  defect,  buthorse  fell  through  on  return,  being  driven  in  walk,  without  load,  tend  to  show  absence 
of  contributorv  negligence.      Hemdon  r.  Colleton  County.  83  S.  C.  Sol,  65  S.  E.  830. 

Traveler  is  not  conclnsivelv  entitled  to  damages  for  injury  to  animal  on  bridge  forming  part  of 
highwav.     WaUace  v.  Orangeburg  Countv,  87  S.  C.  359.  360,  69  S.  E.  664. 

Latimer  r.  Anderson  Countv,  95  S.  C.  187.  78  S.  E.  879;  Sanders  v.  York  County,  106  S.  C. 
374  91  S.  E.  305;  School  District  No.  19  of  Marion  County  v.  Marion  County,  114  S.  C.  382,  103 
S.  E.  767. 

(2949)  §  49,  Tender  Before  Action— Effect  of  Refusal. — ^If  before  the 
commencement  of  an  action  provided  for  ta  the  preceding  Section  the 
County  Commissioners  tender  to  the  plaintiff  the  amount  which  he  might 
be  entitled  to  recover,  together  with  all  legal  costs,  and  the  plaintiff  refuse 
to  accept  the  same,  and  does  not  recover  upon  subsequent  trial  a  sum  larger 
than  the  amount  so  tendered,  the  defendant  shall  recover  costs  and  the 
plaintiff  be  entitled  to  the  results  of  no  verdict. 

Civ.  '12,  §  1973;  Civ.  '02,  §  1-348:  G.  S.  1088;  R.  S.  1170;  1874,  XV,  78-5. 

(2950)  §  EO.  Death  Caused  by  Defective  Highway,  Etc. — Cause  of  Action 
to  Survive. — Whenever  the  death  of  a  person  shall  be  caused  by  anv  in.jury 
through  a  defect  in  or  failure  to  repair  a  highway,  causeway,  public  way, 
street  or  bridge,  under  such  circumstances  and  conditions  as  would  have 
entitled  the  party  to  recover  damages  under  Section  48  of  this  Article,  or 
under  Section  (4478)  of  this  Code,  either  or  both,  if  death  had  not  ensued, 
then  in  every  such  case  the  right  of  action  for  such  in.jury  and  death  shall 
survive  to  and  may  be  enforced  by  the  personal  representative  of  such  per- 
son in  the  same  manner  as  is  now  provided  by  the  Code  of  Civil  Procedure, 
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Volume  II,  for  actions  by  Administrators  and   Executors,   where  death 
results  from  personal  injuries ;  and  the  provisions  of  said  Code  shall  be 
applicable  to  all  such  actions. 
Civ.  '12,  §  1974;  1903,  XXIV,  67. 

McLendon  v.  City  of  Columbia,  101  S.  C.  48,  85  S.  E.  234. 

(2951)  §  51  Commutation  or  Road  Tax. — Unless  otherwise  provided  in 
this  Code,  all  persons  who  are  liable  to  road  duty,  in  lieu  of  performing  or 
causing  to  be  performed  labor  upon  the  public  highways,  shall,  in  the  coun- 
ties hereinafter  named,  be  required  to  pay  to  the  respective  County  Treas- 
urers an  annual  commutation  or  road  tax  as  follows:  Anderson  and  Aiken 
Counties,  one  dollar;  Orangeburg,  two  dollars;  Dorchester,  two  dollars. 
The  commutation  or  road  tax  so  collected  shall  be  expended  as  nearly  as 
possible  in  the  township  or  parish  from  which  collected.  The  said  com- 
mutation or  road  tax  shall  be  payable  between  the  fifteenth  day  of  October 
and  the  thirtj^-first  day  of  December,  of  each  year:  Provided,  That  in  the 
County  of  Orangeburg  it  shall  be  payable  on  or  before  the  first  day  of 
March  of  each  year. 

Civ.  '12,  §  1975;  1911,  XXVII,  170,  181,  186;  1<)12,  XXVII,  582,  842,  844;  1913, 
XXVIII,  32. 

(2952)  §  52.  Exemptions  from  Road  Duty. — Except  as  otherwise  pro- 
vided in  this  Code,  and  except  in  the  Counties  of  Abbeville,  Clarendon,  Dar- 
lington, Fairfield,  Georgetown,  Lexington,  Saluda  and  York,  the  following 
persons  shall  be  exempt  from  road  duty :  Ministers  of  the  gospel  in  actual 
charge  of  congregations,  teachers  employed  in  the  public  schools,  school 
trustees,  persons  permanently  disabled  in  the  military  duties  of  the  State, 
persons  who  served  in  the  late  War  Between  the  States,  persons  in  the 
military  or  naval  service  of  the  United  States,  all  persons  actually  employed 
in  the  quarantine  service  of  the  State,  and  all  students  who  may  be  attend- 
ing any  school  or  college  at  the  time  when  the  commutation  tax  provided 
for  shall  become  due :  Provided,  That  in  the  Counties  of  Berkeley,  Edgefield, 
Georgetown,  Horry  and  Sumter  any  persons  claiming  exemption  from  the 
provisions  of  this  Section  on  the  ground  of  physical  disability,  where  such 
disability  is  not  apparent,  shall  be  required  to  produce  a  certificate  of  dis- 
ability from  two  regular  physicians,  dated  within  twelve  months :  Provided, 
fxirtlier,  That  in  the  Counties  of  Horry  and  Sumter  such  certificate  shall 
be  dated  within  three  months,  and  in  the  County  of  Berkeley  the  certificate 
shall  be  signed  by  one  regular  ph^'-sician. 

Civ.  '12,  §  1976;  1911,  XXVII,  181;  1912,  XXVII,  582,  842,  844;  1913,  XXVIII,  32. 

(2953)  §  53.  Road  Duty— Who  to  Perform— Number  of  Days.— Except 
as  otherwise  provided  in  this  Code,  all  male  persons  able  to  perform  the 
labor  herein  required,  from  the  age  of  eighteen  to  fifty  years,  both  inclusive, 
except  in  Anderson,  Pickens  and  Union  Counties,  where  the  age  shall  be 
from  twenty-one  to  fifty  years,  both  inclusive,  and  except  in  Sumter  County, 
where  the  age  shall  be  from  eighteen  to  fifty-five,  both  inclusive,  and  except 
in  the  Counties  of  Abbeville  and  York,  where  the  ages  shall  be  from  twenty- 
one  to  fifty-five,  both  inclusive,  shall  be  required  annually  to  perform  labor 
on  the  highways  under  the  direction  of  the  overseer  of  the  road  district  in 
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which  he  shall  reside,  in  the  various  counties  as  follows :  Ander- 
son, thiee  days;  Cherokee,  three  days;  Pickens,  five  days:  Provided, 
Persons  liable  to  labor  under  this  Section  shall  have  the  right  to  furnish 
a  competent  substitute  to  labor  in  his  stead :  Provided,  further.  Ten  hours  a 
day  shall  be  a  day's  work. 

Civ.  '12,  §  1977;   1911,  XXVII,  ITO;   1912,  XXVII,  582,  842,  844;  1913,  XXVIII,  32; 

1921,  XXXII,  192. 

The  owner  of  land  over  which  a  highway  passes  may  drain  his  lands  through  it  in  a  manner  not 
inconsistent  with  the  public  easement.      Baring  r.  Heyward,  2  Speer  553. 

(2954)  §  54.  Commutation  Tax  in  Lieu  of  Labor. — Except  as  otherwise 
provided  in  this  Code,  in  lieu  of  performing  or  causing  to  be  performed, 
the  labor  of  ten  hours  per  daj',  as  provided  for  in  the  several  counties,  a 
commutation  tax  may  be  paid  by  the  person  so  liable,  on  or  before  the  first 
day  of  March  of  each  year  (except  in  the  Counties  of  Pickens  and  Rich- 
land; it  shall  be  paid  by  the  thirty-first  of  December  of  each  year),  which 
in  the  following  counties  shall  be  as  follows :  Abbeville,  Anderson, 
one  dollar;  Darlington  and  Union,  two  dollars;  York,  three  dollars:  Pro- 
vided, That  a  person  liable  to  road  duty  shall  have  a  right  to  furnish  a  com- 
petent substitute  to  labor  in  his  stead ;  said  substitute  not  to  be  less  than 
eighteen  nor  more  than  fifty  years  of  age. 

Civ.  '12,  §  1978;  1911,  XXVII,  165,  170,  184,  186,  187;  1912,  XXVII,  844;  1913, 
XXVIII,  32;  1914,  XXVIII,  729;  1921,  XXXII,  192. 

(2955)  §  55.  Return  for  Road  Tax  in  Certain  Counties. — Every  person 
in  the  Counties  of  Abbeville,  Dorchester,  Horry  and  Kershaw,  liable  for 
the  road  tax  shall  return  himself  for  taxation  for  such  tax  to  the  County 
Auditors  of  said  counties  in  each  and  every  year  between  the  first  day  of 
January  and  the  twentieth  day  of  February,  and  the  County  Auditors  are 
hereby  authorized  and  directed  to  solicit  and  take  such  returns.  The  County 
Auditors  shall  make  out  and  deliver  to  the  Township  Boards  of  Assessors  of 
said  counties  lists  of  names  of  the  persons  who  have  returned  themselves 
for  taxation  for  such  tax  in  their  townships.  Said  Township  Board  of 
Assessors  shall  add  to  said  lists  the  names  of  all  persons  in  their  respective 
townships  liable  for  said  tax,  but  who  have  not  returned  themselves  to  the 
County  Auditors.  Said  County  Auditors  in  each  and  every  year,  on  or 
before  the  fifteenth  day  of  October,  shall  make  out  and  deliver  a  list  of  the 
names  of  all  persons  liable  for  said  road  tax  in  said  county,  alphabetically 
arranged  by  townships  to  the  County  Treasurers  of  said  counties.  The  said 
County  Treasurers  are  hereby  authorized  and  directed  to  collect  said  tax 
and  to  turn  the  same  into  the  road  fund  for  their  respective  counties.  Said 
County  Treasurers  shall  keep  a  book  in  which  shall  be  recorded  by  town- 
ships or  parishes  the  names  of  those  paying  said  commutation  or  road  tax : 
And  provided,  further,  That  in  Berkeley,  Dorchester,  Hampton  and  Horry 
Counties  the  County  Treasurer  shall  keep  a  book  iu  which  shall  be  recorded 
by  townships  or  parishes  the  names  of  those  paying  said  commutation  or 
road  tax. 

Civ.  -12,  §  1979;  1911,  XXVII,  175;  1912,  XXXII,  842,  846. 

(29f6)  §  56.  Age  Limits  for  Road  Duty  in  Counties  Containing  Cities 
of  50  000  Inhabitants — Commutation  Tax. — That  all  male  persons  able  to 
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perform  labor  from  the  ages  of  eighteen  j^ears  to  fifty-five  years,  both 
inclusive,  shall  be  required  annually  to  perform  labor  on  highways  under 
the  direction  of  the  overseer  of  the  road  and  district  in  which  he  shall  reside, 
for  a  period  of  eight  days,  or  pay  a  commutation  tax  of  six  dollars  in  lieu 
thereof,  within  counties  containing  cities  of  50,000  inhabitants  or  more  in 
the  State  of  South  Carolina. 

1918,  XXX,  847;  1920,  XXXI,  1018. 

(2957)  §  57.  Competent  Substitute  May  Be  Furnished. — Provided,  That 
persons  liable  to  labor  under  the  above  Section  shall  have  the  right  to  fur- 
nish a  competent  substitute  to  labor  in  his  stead. 

1918,  XXX,  847. 

(2958)  §  58.  Ten  Hours  a  Days  Work.— Provided,  further,  That  ten 
hours  shall  be  a  day's  work. 

1918,  XXX,  847. 

(2959)  §  59.  Persons  in  Military  or  Naval  Service  of  United  States, 
Exempted  from  Road  Tax. — All  persons  who  are  now,  or  hereafter  may  be, 
in  the  military  or  naval  service  of  the  United  States,  shall  be  exempted  from 
the  payment  of  the  commutation  road  tax  or  street  tax  during  the  term  of 
their  service. 

1918,  XXX,  853 


SPECIAL  PROVISIONS  IN  CERTAIN  COUNTIES. 
ANDERSON  COUNTY. 

(2960)  §  1.  Operation  of  Traction  Engines  Across  Public  Bridges  in 
Anderson  County  Regulated  — Any  person,  firm  or  corporation  using  or 
causing  to  be  used,  any  traction  engine  or  engines  on  or  across  the  bridges 
on  the  public  highways  in  Anderson  County,  shall  in  crossing  any  of  the  said 
bridges  place  upon  the  surface  of  said  bridge  pieces  of  timber  not  less  than 
two  inches  thick  and  twelve  inches  wide,  on  which  said  timbers  the  said 
engines  may  pass  and  cross  the  said  bridges. 

1914,  XXVIII,  719. 

(2961)  §  2.  Damages. — Any  person,  firm  or  corporation  who  shall  violate 
the  provisions  of  Section  1  of  this  Article  shall  be  liable  to  the  said  county 
for  all  damages  done  to  any  bridge  therein. 

1914,  XXVIII,  719. 


BAMBERG  COUNTY. 

f2962)  §  1.  Commutation  Tax  Required  in  Certain  Counties. — All  able- 
bodied  male  persons  between  the  aces  of  twenty-one  and  fifty-five  years,  in 
the  County  of  Bamberg,  shall  be  liable  to  road  duty. 

Civ.  '12,  §  1980;  1911,  XXVII,  192;  1920,  XXXI,  9.51. 
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(2963)  §  2.  Persons  Liable — Failure  to  Pay  a  Misdemeanor. — All  per- 
sons who  are  liable  to  road  duty  iii  said  county,  as  fixed  by  the  preceding 
Section,  in  lieu  of  performing,  or  causing  to  be  performed,  labor  upon  the 
public  highways  of  said  county,  shall  be  required  to  pay  to  the  County  Treas- 
urer of  said  county  an  annual  commutation  or  road  tax  of  four  dollars  per 
head,  which  shall  be  expended  upon  the  public  roads  of  the  county,  and,  as 
nearly  as  possible,  within  the  school  district  from  which  it  was  collected; 
and  any  failure  to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the 
offender,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five 
dollars  and  not  more  than  fifty  dollars,  or  imprisoned  for  not  more  than 
thirty  days. 

Civ.  'U,  §  1981;  1911,  XXVII,  192;  1912,  XXVII,  632;  1915,  XXIX,  194;  1920, 
XXXI,  771;  1921,  XXXII,  103. 

(2964)  §  3.  Returns. — Every  person  in  said  county  liable  for  said  tax 
shall  return  himself  tor  taxation  to  the  County  Auditor  between  the  1st 
day  of  January  and  the  20th  day  of  February,  and  the  Auditor  is  required 
to  take  such  returns  and  enter  same  upon  the  tax  duplicates,  and  such  tax 
shall  be  collected  by  the  Treasurer  in  the  same  manner  and  times  as  other 
taxes :  Provided,  That  when  said  tax  is  collected  from  the  citizens  of  incor- 
porated towns  within  said  county,  the  same  shall  be  turned  over  to  the 
respective  Town  Treasurers  for  use  in  street  work. 

Civ.  '12,  §  1982;  1911,  XXVII,  192;  1912,  XXVII,  632. 


BEAUFORT  COUNTY. 

(2965)  §  1.  Liability  for  Road  Tax  in  Beaufort  County— Amount.— Be 

it  enacted  by  the  General  Assembly  of  the  State  of  South  Carolina:  That 
all  male  persons  of  Beaufort  County,  liable  to  the  payment  of  poll  tax, 
shall  be  required,  annually,  to  pay  a  road  tax  of  three  and  one-half 
($3.50)  dollars. 

1913,  XXVIII,  176;  1914,  XXVIII,  697;  1915,  XXIX,  445;  1916,  XXIX,  898;  lalT, 
XXX,  252;  1919,  XXXI,  293;  1921,  XXXII,  238. 

(2966)  §  2.  Collection. — Said  road  tax  shall  be  due  and  payable  when 
the  poll  tax  is  due  and  payable  and  shall  be  charged  against  all  persons 
liable  to  the  payment  of  a  poll  tax  by  the  County  Auditor,  and  it  shall  be 
collected  by  the  County  Treasurer  as  the  said  poll  tax  is  now  collected. 

1913,  XXVIII,  176;  1914,  XXVIII,  697;  1915,  XXIX,  445;  1916,  XXIX,  898;  1917, 
X.XX,  252;  1919,  XXXI,  293;  1021,  XXXII,  233. 

(2967)  §  3.  Evasion  a  Misdemeanor. — Any  person  herein  made  liable  to 
the  payment  of  said  road  tax  who  shall  fail  to  make  such  payment  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  five  ($5.00)  dollars  nor  more  than 
ten  ($10.00)  dollars,  or  by  imprisonment  for  not  less  than  ten  nor  more 
than  thirtv  days. 

1913,  XXVIII,  176;  1914,  XXVIII,  697;  1915,  XXIX,  445;  1916,  XXIX,  898;  1917, 
XXX,  252;  1919,  XXXI,  193. 
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(2968)  4.  Disbursement  of  Tax  and  Fines. — All  funds  collected  under 
the  jji'dvisious  of  tliis  Article  sliall  be  used  for  general  road  purposes  by 
the  County  Commissioner,  and  in  so  far  as  is  practicable  there  shall  be 
expended  in  each  township  an  amount  equal  to  the  commutation  tax  col- 
lected in  same  township. 

1921,  XXXII,  233. 

(2969)  §  5.  Road  Supervisor  —  Qualifications.  —  The  County  Commis- 
sioners are  hereby  authorized  and  instructed  to  employ  a  Road  Supervisor, 
at  such  compensation  as  may  be  fixed  in  the  County  Supplj'  Bill :  Provided, 
That  said  Road  Supervisor  shall  be  a  person  skilled  in  the  building 
and  maintenance  of  roads  and  bridges.  Any  person  so  employed  shall  be 
approved,  as  to  his  qualification,  by  the  State  Highway  Commission. 

1920,  XXXI,  1122. 


CALHOUN  COUNTY. 

(2970)  §  1.  Commutation  Tax  in  Calhoun  County. — All  persons  who  are 
liable  to  road  duty  in  said  county,  in  lieu  of  performing,  or  causing  to  be 
performed,  labor  upon  the  public  highways  of  said  county,  shall  be  required 
to  pay  to  the  County  Treasurer  of  said  county,  between  the  15th  day  of 
October  and  the  first  day  of  March  in  each  and  every  year,  an  annual  com- 
mutation or  road  tax  of  two  dollars  per  head,  which  shall  be  expended  upon 
the  public  roads  of  the  county,  and,  as  nearly  as  possible,  from  the  township 
from  which  it  was  collected ;  and  any  failure  to  pay  said  road  tax  shall  be  a 
misdemeanor,  and  the  offender,  upon  conviction,  shall  be  punished  by  a  fine 
of  not  less  than  five  dollars  and  not  more  than  fifty  dollars,  or  imprisoned 
for  not  more  than  thirty  days. 

Civ.  '12,  §  1994;  1911,  XXVII,  180. 


CHA^.LESTON  COUNTY. 

(2971)  §  1.  Sanitary  and  Drainage  Commission  to  Receive  and  Expend 
Commentation  Road  Tax.  —  That  the  County  Treasurer  of  Charleston 
County  shall  turn  over  to  the  Sanitary  and  Drainage  Commission  of  said 
county  all  moneys  received  by  him  from  the  commutation  road  tax  and  the 
said  Sanitary  and  Drainage  Commission  shall  direct  the  expenditure  of 
same  and  shall  have  the  same  power  and  authority  in  reference  to  said 
commutation  tax  and  labor  to  be  performed  in  lieu  thereof  as  is  now  pos- 
sessed by  the  County  Supervisor. 

1916,  XXIX,  905. 


EDGEFIELD  COUNTY. 

(2972)  S  1.  Commutation  Tax  for  Edgefield  County.— That  all  able- 
bodied  male  persons  from  the  affe  of  eighteen  to  fifty-five,  both  inclusive, 
ill  the  County  of  Edgefield,  shall  be  required  annually  to  pay  a  commuta- 
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tion  or  road  tax  of  four  ($4.00)  dollars,  or  work  four  days  on  the  public 
roads  of  said  county,  except  ministers  of  the  gospel  actually  in  charge  of 
congregations,  teachers  employed  in  the  public  schools,  School  Trustees, 
and  all  students  who  are  attending  any  school  or  college :  Provided,  That  any 
person  claiming  exemption  from  the  provisions  of  this  Section  on  the  ground 
of  disability,  where  such  disability  is  not  apparent,  shall  be  required  to 
produce  a  certificate  of  two  regular  physicians,  dated  within  twelve  months, 
the  said  commutation  tax  to  be  paid  by  the  person  so  liable  on  or  before  the 
fifteenth  day  of  February  of  each  year. 

Civ.  '  12,  §  2036;  1914,  XXVIII,  T21;  1916,  XXIX,  909;  1920,  XXXI,  1125;  1921, 
XXXII,  257. 

(2973)  §  2.  Nonpayment  a  Misdemeanor — Penalty. — All  persons  who 
are  liable  to  the  payment  of  commutation  or  road  tax  in  Edgefield  County, 
who  shall  fail  to  pay  such  commutation  or  road  tax  when  the  same  becomes 
due,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punis'  ed  bj^  a  fine  of  not  less  than  eight  dollars  and  not  more  than  twenty- 
five  dollars,  or  imprisonment  of  not  less  than  ten  days  nor  more  than  thirty 
days :  Provided,  That  any  person  liable  to  penalty  for  nonpaj'ment  of  road 
tax  may  pay  the  amount  of  said  penalty  to  the  Sheriff  or  County  Treasurer, 
and  said  officers  are  authorized  to  accept  eight  dollars  in  full  payment  of 
said  penalty  when  voluntarily  paid  bj'  the  person  so  liable. 

Civ.  '12,  §  2037;  1914,  XXVIII,  721;  1916,  XXIX,  909;  1921,  XXXII,  257. 

(2974)  §  3.  Commutation  Tax  in  Edgefield  County  to  Be  Used  on  Roads 
of  Township  in  Which  Collected. — That  the  commutation  tax  now  in  force 
in  Edgefield  County  and  hereafter  to  be  collected  shall  be  credited  to  the 
township  from  which  it  was  collected  and  be  used  upon  the  public  roads 
of  such  township. 

1919,  XXXI,  129. 

(2975)  §  4.  Enforcement  by  Sheriff — Compensation. — It  shall  be  the 
duty  of  the  Sheriff  to  enforce  the  penalty  for  nonpayment  of  commutation 
or  road  tax,  and  the  County  Board  of  Commissioners  are  authorized  to 
allow  him  the  sum  of  two  ($2.00)  dollars  for  each  case  where  the  penalty 
provided  by  this  Act  is  enforced,  in  addition  to  his  salary,  as  now  pro- 
vided by  law. 

1914,  XXVIII,  721;  1916,  XXIX,  909;  1920,  XXXI,  824;  1921,  XXXII,  257. 

(2976)  §  5.  Reports  of  Sheriff.  — The  Sheriff  is  required  to  make 
a  report  to  the  Grand  Jury  at  the  October  term  of  Court  of  Gen- 
eral Sessions  of  each  j'ear  of  the  discharge  of  the  duties  devolved  upon  him 
under  the  preceding  Section,  such  report  to  show  the  amount  of  fines  col- 
lected and  the  number  of  cases  reported  by  him  for  nonpayment  of  com- 
mutation tax. 

1914,  XXVIII,  721;  1916,  XXIX,  909;  1920,  XXXI,  824;  1921,  XXXI I,  257. 
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FLORENCE  COUNTY. 

(2977)  §  1.  Supervisor  of  Florence  County  May  Cut  Trees  and  Use  Soil 
Near  Highways — Provisos. — The  County  Supervisor  of  Florence  C  aiiity 
is  hereby  authorized  and  empowered,  when  in  his  discretion  it  is  deemed 
necessary  for  the  protection  of  the  safety  of  the  traveling  public  on  said 
highwaj's,  or  for  the  improvement  of  any  of  the  said  highways  in  Florence 
County,  to  cut  any  trees,  shrubbery,  bushes  or  other  growth  adjacent  to 
the  said  highways,  or  to  use  any  gravel  or  other  soil  adjacent  thereto  for 
the  improvement  of  said  highways,  and  for  the  safety  of  the  traveling 
public :  Provided,  That  when  any  trees  or  soil  of  another  is  used  by  the 
Supervisor  of  Florence  County  for  the  purpose  hereinabove  named,  he 
shall  pa.y  to  the  owner  of  said  trees  or  dirt  a  reasonable  compensation  to 
be  agreed  upon  bj'  himself  and  owner;  and  if  such  an  agreement  cannot 
be  reached  as  to  the  jDriee  for  said  trees  or  dirt,  the  same  shall  be  left  to 
arbitration  by  three  citizens  in  said  county,  one  to  be  selected  by  tlie 
owner,  one  by  the  Supervisor,  and  these  two  to  select  a  third:  Provided, 
further,  That  the  County  Supervisor  in  lieu  of  entering  into  an  agreement 
with  the  owner  of  said  trees  or  soil  may  institute  condemnation  proceed- 
ings as  is  now  provided  for  by  law. 

1918,  XXX,  781. 

(2978)  §  2.  Commutation  Road  Tax  in  Florence  County. — All  male  per- 
sons from  the  age  of  twenty-one  to  fifty  years,  inclusive,  in  the  Coanty 
of  Florence  shall  be  required  annually  to  pay  a  commutation  tax  of  two 
($2.00)  dollars  on  or  before  the  31st  day  of  December  of  each  year,  which 
tax  must  be  paid  by  the  person  subject  thereto  to  the  County  Treasurer, 
and  no  payment  of  which  he  shall  receive  a  receipt  showing  the  date,  amount 
and  purpose  for  which  paid,  and  signed  by  the  person  collecting  the  same. 

1919,  XXXI,  122. 

(2979)  §  3.  When  Due — Collection. — Said  commutation  tax  shall  be  due 
and  payable  when  the  poll  tax  is  aue  and  payable  and  shall  be  charged 
against  all  persons  liable  therefor  by  the  County  Auditor,  the  same  as 
poll  taxes  are  now  charged,  and  shall  be  collected  bj^  the  County  Treasurer 
at  the  same  time  as  the  said  poll  tax  is  now  collected. 

1919,  XXXI,  122. 

(2980)  §  4.  Failure  to  Pay  a  Misdemeanor — Penalty. — Any  person  herein 
made  liable  to  the  payment  of  said  load  tax  who  snail  fail  to  make  such 
payment  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  fine  of  not  less  than  five  ($5.00)  dollars  and  not  more 
than  ten  ($10.00)  dollars,  or  by  imprisonment  of  not  less  than  ten  nor  more 
than  thirty  days. 

1919,  XXXI,  122. 

(2981)  §  5.  Residents  of  Towns  Paying  Street  Tax  Exempt. — Any  per- 
son who  is  a  bona  fide  resident  of  an>'  incorporated  city  or  town  in  said 
county,  paying  the  regular  assessed  street  tax  of  such  city  or  towns,  is 
exempt  from  the  provisions  of  this  Article. 

1919,  XXXI,  122. 


874  CIVIL  CODE  OF  SOUTH  CAROLINA 

JASPER  COUNTY. 

(2982)  §  1.  Commutation  Tax  for  Jasper  County. — Every  person  in  the 
County  of  Jasper,  between  the  ages  of  twenty-one  and  fifty-five  years, 
shall  be  liable  to  road  duty  and  shall  pay  an  annual  commutation  tax  of 
two  dollars  in  lieu  of  performing  the  services  now  required  by  law,  said 
tax  to  be  assessed  by  the  County  Auditor  and  collected  by  the  County 
Treasurer  at  the  same  time  and  in  the  same  manner  as  now  provided  for 
assessment  and  collection  of  poll  tax.  That  a  separate  account  of  said 
commutation  tax  shall  be  kept  by  the  County  Treasurer,  all  of  which 
shall  be  expended  within  the  school  district  from  which  collected. 

1913,  XXVIII,  173. 

(2983)  §  2.  Misdemeanor  Not  to  Pay  Tax. — That  any  person  who  shall 
fail  to  pay  said  commutation  tax  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof  by  any  Court  of  competent  jurisdiction,  shall 
be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty 
dollars,  or  be  confined  at  hard  labor  upon  the  public  works  of  said  county 
for  not  less  than  ten  days  nor  more  than  thirty  days. 

1913,  XXVIII,  173. 


LAURENS  COUNTY. 

(2984)  §  1.  Commutation  Road  Tax  for  Laurens  County. — All  able- 
bodied  male  persons  from  the  age  of  21  to  55,  both  inclusive,  in  the  County 
of  Laurens,  shall  be  required  to  pay  annually  a  commutation  or  road  tax 
of  one  and  50/100  ($1.50)  dollars,  or  work  four  days  on  the  roads  of 
Laurens  County,  either  in  person  or  by  satisfactory  substitute,  under  di- 
rection of  the  County  Supervisor :  Provided,  That  any  person  claiming  ex- 
emption from  the  provisions  of  this  Section  on  the  ground  of  physical 
disability,  where  such  disability  is  not  apparent,  shall  be  required  to  pro- 
duce a  certificate  from  two  regular  practicing  physicians  dated  within 
three  months  from  the  time  when  said  tax  is  m'ade  due  and  payable. 

Civ.  '12,  §  2074.;  1911,  XXVII,  191;  1920,  XXXI,  967;  1921,  XXXII,  44. 

(2985)  §  2.  Time  of  Payment. — That  said  commutation  or  road  tax  shall 
be  paid  by  the  person  so  liable  at  the  time  of  payment  of  State  and  county 
taxes. 

Civ.  '12,  §  2074;  1911,  XXVII,  191;  1920,  XXXI,  967;  1921,  XXXII,  44. 

(2986)  §  3.  Evasion  a  Misdemeanor — Penalty. — That  all  persons  liable 
to  commutation  or  road  tax  of  Laurens  County,  who  shall  fail  to  pay  such 
commutation  or  road  tax  when  same  shall  become  due,  shall  be  guilty  of 
a  misdemeanor,  and.  upon  conviction,  shall  be  punished  by  a  fine  of  not 
less  than  ten  ($10.00)  dollars  nor  more  than  twenty  ($20.00)  dollars, 
or  imprisonment  not  less  than  ten  nor  more  than  thirty  days  :  Provic^ed,  That 
any  person  liable  to  penalty  for  nonpayment  of  said  tax  may  pay  the 
amount  due  and  costs  to  the  Sheriff  when  such  payment  is  voluntarily 
made. 

1920,  XXXI,  967;  1921,  XXXII,  44. 
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(2987)  §  4.  Use  of  Proceeds  of  Tax. — That  all  taxes  collected  under  pro- 
visions of  the  foregoing  Sections  sliall  be  used  for  road  improvement  in 
the  school  district  from  which  said  taxes  are  collected. 

-      1920,  XXXI,  967;  1921,  XXXII,  44. 

(2988)  §  5.  Appointment  of  Superintendent  of  Highways  for  Laurens 
County. — There  is  hereby  created  the  oSice  of  Superintendent  of  Highways 
for  Laurens  County,  and  the  appointment  to  fill  the  same  shall  be  made 
by  the  Governor,  upon  the  recommendation  of  the  members  of  the  County 
Delegation  of  said  county  to  the  General  Assembly,  or  a  majority  of  them, 
and  the  Supervisor  of  Laurens  County. 

1918,  XXX,  791. 

(2989)  §  6.  Duties. — The  County  Superintendent  of  Highways  shall  have 
general  supervision  of  all  the  work  on  the  roads  and  bridges  of  the  county 
and  management  of  the  chaingang  under  the  directions  and  advice  of  the 
County  Supervisor. 

1918,  XXX,  791. 

(2990)  §  7.  Term  of  Office  and  Salary.— His  term  of  office  shall  be  for 
four  years,  from  the  date  of  his  commission  and  until  his  successor  has 
been  appointed  and  qualified,  and  his  salary  shall  be  twelve  hundred 
($1,200.00)  dollars  annually. 

1918,  XXX,  791. 

(2991)  §  8.  County  Commissioners  of  Laurens  and  Spartanburg  Counties 
May  Condemn  Certain  Timber — Provisos. — The  County  Boards  of  Com- 
missioners of  Laurens  County  and  Spartanburg  County  be,  and  they  are 
hereby,  authorized  to  enter  upon  any  land  contiguous  to  the  highways  of 
such  county  for  the  purpose  of  cutting  down  and  removing  such  standing 
timber  as  in  their  judgment  obstructs,  or  interferes  with  the  proper  main- 
tenance of  such  highways:  Provided,  That  just  compensation  be  made  to 
the  owner  or  owners  therefor :  And  provided,  further,  That  the  said  County 
Commissioners  be  vested  with  the  same  power  of  condemnation  now  vested 
in  them  for  the  acquisition  of  rights  of  ways  for  public  highways  and  to 
be  enforced  in  like  manner. 

1916,  XXIX,  759. 


LEE  COUNTY. 

(2992)  §  1.  Commutation  Tax  in  Lee  County. — That  all  able-bodied  male 
persons  from  the  age  of  twenty-one  to  sixty  years,  both  inclusive,  in  the 
County  of  Lee,  shall  be  required  annually  to  pay  two  dollars  commutation 
or  road  tax,  except  persons  living  in  incorporated  cities  or  towns,  whose 
street  tax  is  two  dollars  or  more,  school  trustees,  paupers,  paralytics,  the 
insane,  ministers  of  the  gospel  actually  in  charge  of  a  congregation,  teachers 
employed  in  public  schools,  persons  permanently  disabled  in  the  military 
service  of  this  State  and  persons  who  served  in  the  late  War  Between  the 
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States,  and  all  persons  actually  employed  iu  the  quarantine  service  of 
this  State,  and  all  students  who  may  be  attending  any  school  or  college  at 
the  time  when  the  commutation  tax  herein  provided  for  shall  become  due. 

1912,  XXVII,  855;  1913,  XXVIII,  32. 

(2993)  §  2.  Person  Liable  to  Road  Duty  May  Pay  Tax— Penalty.— That 

all  persons  who  are  liable  to  road  duty  in  said  county,  as  fixed  by  Section 
1  of  this  Article,  in  lieu  of  performing  or  causing  to  be  performed,  labor 
upon  the  public  highways  of  said  county,  shall  be  required  to  pay  to  the 
County  Treasurer  of  said  county  at  the  same  time  other  taxes  are  paid,  an 
annual  commutation  or  road  tax  of  two  dollars  per  head,  which  shall  be 
expended  upon  the  public  roads  of  the  county,  and  as  nearly  as  possible 
fi'om  the  township  from  which  it  was  collected.  Said  tax  to  be  collected 
as  poll  tax  is  now  collected,  and  any  failure  to  pay  said  road  tax  shall  be 
a  misdemeanor,  and  the  offender,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  and  not  more  than  fifty  dollars,  or 
imprisoned  for  not  more  than  thirty  days. 

1912,  XXVII,  855;  1913,  XXVIII,  32. 


Mccormick  county. 

(2994)  §  1.  Commutation  Tax  for  McCormick  County — Who  Exempt. — 

All  able-bodied  male  persons  from  the  age  of  eighteen  to  fifty-five  years, 
both  inclusive,  in  the  County  of  McCormick,  shall  be  required  annually 
to  pay  two  dollars  commutation  or  road  tax,  except  ministers  of  the  gospel 
actually  in  charge  of  a  congregation,  teachers  actually  employed  in  teach- 
ing in  the  public  schools,  and  persons  permanentlj^  disabled  in  the  military 
service  of  this  State,  and  persons  who  served  in  the  late  War  Between  the 
States,  and  all  students  who  may  be  attending  any  school  or  college  at  the 
time  when  the  commutation  tax,  hereinabove  provided  for,  shall  become  due. 
1917,  XXX,  288. 

(2995)  §  2.  Tax  in  Lieu  of  Labor. — All  persons  wdio  are  liable  to  road 
duty  in  said  county,  as  fixed  by  Section  1  of  this  Article,  in  lieu  of  per- 
forming or  causing  to  be  performed,  labor  for  six  days  at  ten  hours  per 
day,  upon  the  public  highways  of  said  county,  shall  be  required  to  pay  the 
County  Treasurer  of  said  county  between  the  15th  day  of  October  and  the 
31st  day  of  December,  in  each  and  every  j^ear,  an  annual  commutation  or- 
road  tax  of  two  dollars  per  head,  which  shall  be  expended  upon  the  public 
roads  of  the  county,  as  nearly  as  possible  in  the  townships  from  which  it 
was  collected. 

1917,  XXX,  288. 

(2996)  §  3.  Failure  to  Pay  Tax  or  Labor  a  Misdemeanor — Penalty. — Any 

person  or  persons  failing  or  refusing  to  pay  said  tax  or  perform  labor  on 
said  roads,  as  hereinabove  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than 
five  dollars  nor  more  than  fifty  dollars,  or  imprisonment  for  not  more  than 
thirty  days. 

1917,  XXX,  288. 
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(2997)  §  4.  Those  Liable  to  Return  Themselves — Auditor  to  Make  Lists 
—Duty  of  Township  Board  of  Assessors — Proviso. — Any  person  in  said 
county  liable  for  said  road  tax  shall  return  himself  for  taxation  for  such 
tax  to  the  County  Auditor  of  said  county,  between  the  first  day  of  Jan- 
uary and  the  20th  day  of  February  of  each  year,  and  the  County  Auditor 
is  hereby  authorized  and  directed  to  solicit  and  take  such  returns.  There- 
after the  County  Auditor  shall  make  out  and  deliver  to  the  Township 
Boards  of  Assessors  of  the  respective  townships  in  said  county  lists  of  the 
names  of  the  persons  who  have  returned  themselves  for  taxation  for  such 
tax  in  their  townships.  Said  Township  Boards  of  Assessors  shall  add  to 
said  lists  the  names  of  all  persons  in  their  respective  townships  liable  for 
said  tax,  but  who  have  not  returned  themselves  to  the  County  Auditor.- 
Said  County  Auditor,  in  each  and  every  year,  on  or  before  the  15th  day 
of  October,  shall  make  out  and  deliver  a  list  of  the  names  of  all  persons 
liable  for  said  road  tax  in  said  county,  alphabetically  arranged  by  town- 
ships, to  the  County  Treasurer  of  said  county :  Provided,  That  the  Auditor 
shall  add  a  penalty  of  fifty  cents  to  each  person  liable  for  said  commuta- 
tion tax  who  had  not  returned  himself  for  such  tax  as  hereinabove  required. 

1917,  XXX.  288. 

(2998)  §  5.  Treasurer  to  CoUect  Tax. — The  said  County  Treasurer  is 
hereby  authorized  and  directed  to  collect  said  tax  and  to  turn  the  same 
over  to  the  road  fund  for  said  county. 

1917,  XXX,  288. 

(2999)  §  6.  Record  of  Tax  Payments. — The  County  Treasurer  shall  keep 
a  book,  in  which  shall  be  recorded,  by  townships,  the  names  of  those  pay- 
ing said  commutation  or  road  tax. 

1917,  XXX.  288. 


OCONEE  COUNTY. 

(3000)  §  1.  Commutation  Road  Tax  for  Oconee  County— Failure  to  Pay 
a  Misdemeanor — Penalty. — That  all  able-bodied  male  persons  residing  in 
Oconee  County,  between  the  ages  of  21  and  50  years,  inclusive,  shall  each 
be  liable  for  the  payment  of  an  annual  commutation  road  tax  of  two  and 
fifty  one-hundredths  (.$2.50)  dollars,  which  shall  be  due  and  payable  be- 
tween the  15tli  day  of  October  and  the  15th  day  of  March  of  each  and 
every  year,  except  ministers  of  the  Gospel  actually  in  charge  of  congrega- 
tions, persons  permanently  disabled  in  the  military  service  of  this  State 
and  of  the  United  States  and  persons  who  served  in  the  late  War  Between 
the  States,  school  trustees,  school  teachers  actually  engaged  in  teaching 
school,  all  persons  physically  unable  to  do  manual  labor  and  all  persons 
residing  within  any  corporate  city  or  town  of  said  county :  Provided,  That 
any  person  claiming  exemption  from  the  provisions  of  this  Act  on  the 
ground  of  physical  disability,  where  such  disability  is  not  apparent,  shall 
be  required  to  give  a  certificate  of  disability  from  two  regular  physicians : 
Provided,  further,  That  in  the  event  of  the  failure  to  pay  same  within 
said  dates  of  any  one  liable  therefor,  he  shall  be  guilty  of  a  misdemeanor 
and  shall  pay  a  fine  of  not  less  than  ten  ($10.00)  dollars  nor  more  than 


878  CIVIL  CODE  OF  SOUTH  CAROLINA 

twenty  ($20.00)  dollars,  or  be  confined  to  the  public  works  on  the  roads 
of  Ocunee  County  for  not  more  than  ten  (10)  days. 

1912,  XXVII,  846;  1913,  XXVIII,  174;  1917,  XXX,  764;  1921,  XXXII,  202. 

(3001)  §  2.  Method  of  Collection.— That  it  shall  be  the  duty  of  the 
County  Treasurer  of  Oconee  County  to  collect  this  tax  by  keeping  eight 
separate  receipt  books  for  the  payment  of  same,  one  for  each  township, 
and  when  same  is  paid,  the  proper  receipt  book,  in  duplicate  form,  must 
show  in  what  township  same  is  paid ;  that  it  shall  be  the  duty  of  each  per- 
son liable  to  said  tax  to  make  an  annual  return  of  same  to  the  County 
Auditor. 

1912,  XXVII,  846;  1913,  XXVIII,  174;  1917,  XXX,  764. 


PICKENS  COUNTY. 

(3002)  §  1.  Commutation  Road  Tax  for  Pickens  County. — Hereafter  all 

persons  within  Pickens  County  who  shall  under  the  law  be  subject  to  per- 
form labor  upon  the  public  roads  within  said  county  may,  in  lieu  of  such 
labor,  pay  a  commutation  tax  of  three  dollars  annuallj^ 

1912,  XXVII,  846;  1920,  XXXI,  1064. 

(3003)  §  2.  Rural  Mail  Route  to  Be  Maintained.— That  the  County  Board 
of  Commissioners  of  Pickens  County  are  hereby  required  to  maintain  at 
the  public  expense  all  roads  and  highways  forming  the  whole,  or  any  part 
of  the  regular  route  of  any  rural  deliver.y  mail  carrier. 

1912,  XXVII,  681. 


RICHLAND  COUNTY. 

(3004)  §  1.  Road  Duty  in  Richland  County.  —  All   able-bodied  male 

persons  from  the  age  of  eighteen  to  fifty  years,  both  inclusive,  in  the  County 
of  Richland  shall  be  required  annually  to  pay  one  dollar  commutation  or 
road  tax,  except  ministers  of  the  gospel  actually  in  charge  of  a  congrega- 
tion, teachers  employed  in  the  public  schools,  school  trustees  and  persons 
permanently  disabled  in  the  military  service  of  this  State,  and  persons 
who  served  in  the  late  War  Between  the  States,  and  all  persons  actually 
employed  in  the  quarantine  service  of  this  State,  and  all  students  who 
may  be  attending  any  school  or  college  at  the  time  when  the  commutation 
tax  hereinabove  provided  for  shall  become  due. 
Civ.  '12,  §  2098;  1911,  XXVII,  181. 

(3005)  §  2.  Commutation  Tax, — All  persons  who  are  liable  to  road  duty 
in  said  county  as  fixed  by  Section  1,  in  lieu  of  performing  or  causing  to 
be  performed  labor  upon  the  public  highways  of  said  county,  shall  be 
required  to  pay  the  County  Treasurer  of  said  county,  between  the  15th 
day  of  October  and  the  31st  day  of  December  in  each  and  every  year,  an 
annual  commutation  or  road  tax  of  one  dollar  per  head,  which  shall  be 
expended  upon  the  public  roads  of  the  county,  and  as  nearly  as  possible 
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in  the  township  from  which  it  was  collected;  and  any  failure  to  pay  road 
tax  shall  be  a  misdemeanor,  and  the  offender,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  five  dollars  and  not  more  than  fifty 
dollars,  or  imprisoned  for  not  more  than  thirty  days. 

Return  for  Road  Tax. — Every  person  in  said  county  liable  for  said 
road  tax  shall  return  himself  for  taxation  for  such  tax  to  the  County 
Auditor  of  said  county  between  the  first  day  of  January  and  the  20th  day 
of  February,  and  the  County  Auditor  is  hereby  authorized  and  directed 
to  solicit  and  take  such  returns.  Hereafter  the  County  Auditor  shall  make 
out  and  deliver  to  the  Township  Boards  of  Assessors  of  the  townships  of 
said  county  lists  of  the  names  of  the  persons  who  have  returned  themselves 
for  taxation  for  such  tax  in  their  townships.  Said  Township  Boards  of 
Assessors  shall  add  to  said  lists  the  names  of  all  persons  in  their  respective 
townships  liable  for  said  tax,  but  who  have  not  returned  themselves  to  the 
County  Auditor.  Said  County  Auditor  in  each  and  every  year  on  or 
before  the  15th  day  of  October  shall  make  out  and  deliver  a  list  of  the 
names  of  all  persons  liable  for  said  road  tax  in  said  county,  who  reside 
without  the  limits  of  the  said  City  of  Columbia,  alphabetically  arranged 
by  townships  to  the  County  Treasurer  of  said  county ;  and,  at  the  same 
time,  he  shall  make  oi;t  and  deliver  a  list  of  the  names  of  all  persons  liable 
for  said  road  tax  in  said  county  who  reside  within  the  corporate  limits  of 
the  City  of  Columbia,  alphabetically  arranged,  to  the  City  Treasurer  of 
the  City  of  Columbia:  Provided,  That  the  Auditor  shall  add  a  penalty  of 
fifty  cents  to  each  person  liable  for  said  commutation  tax  who  had  not 
returned  himself  for  such  tax  as  hereinabove  required. 

Civ.  '12,  §  2094;  1911,  XXVII,  181;  1912,  XXVII,  537;  1918,  XXX,  752. 

(3006)  §  3.  Collection  of  Tax.— The  said  County  Treasurer  is  hereby 
authorized  and  directed  to  collect  said  tax  from  all  persons  liable  therefor 
who  reside  in  said  county  without  the  limits  of  the  City  of  Columbia  and 
to  turn  the  same  into  the  road  fund  for  said  county,  and  he  shall  keep  a 
book  in  which  shall  be  recorded  by  township  the  names  of  those  paying 
said  commutation  or  road  tax,  and  the  said  Treasurer  of  the  City  of  Colum- 
bia is  hereby  authorized  and  directed  to  collect  said  tax  from  all  persons 
residing  within  the  limits  of  the  City  of  Columbia  and  turn  the  same  into 
the  fund  for  permanent  street  improvements. 

Civ.  '12,  §   1979,  2095;  1911,  XXVII,  181;  1918,  XXX,  752. 


SUMTER  COUNTY. 

(3007)  §  1.  Commutation  Road  Tax  in  Siimter  County — Times  of  Pay- 
ment.— All  persons  in  Sumter  County  liable  to  road  duty,  or  now  required 
by  law  to  pay  a  commutation  tax,  shall  annually  pay  a  commutation  road 
tax  of  four  dollars  in  lieu  of  labor  on  public  roads,  same  to  be  paid  at  the 
same  time  and  collected  as  other  taxes. 

1920,  XXXI,  104-8,  1064.. 
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YORK  COUNTY. 

(3008)  §  1.  Office  of  Township  Supervisor  Abolished  in  York  County. — 

That  the  office  of  Township  Supervisors  for  York  Couutv  be,  and  the  same 
is  hereby,  abolished. 

Civ.  '12,  §  2113;  1909,  XXVI,  223;  1920,  XXXI,  1139. 

(3009)  §  2.  Boards  of  Township  Commissioners — Appointment. — That 
a  Board  of  Townslup  Commissioners,  consisting  of  three  members,  who 
shall  be  freeholders  in  said  township,  is  hereby  created,  to  be  appointed 
and  commissioned  by  the  Governor  upon  the  recommendation  of  a  majority 
of  the  Legislative  Delegation  of  York  County. 

1920,  XXXI,  1139. 

(3010)  §  3.  Term  of  Office.— That  said  Board  of  Township  Commissioners 
shall  be  aj)pointed  for  a  term  of  two  years,  or  until  their  successors  are 
appointed  and  qualified. 

1920,  XXXI,  1139. 

(3011)  §  4.  Vacancies. — Any  vacancy  on  said  Board  of  Township  Com- 
missioners caused  by  death,  resignation,  or  otherwise,  shall  be  filled  by 
appointment  by  the  Governor,  as  herein  provided. 

1920,  XXXI,  1139. 

(3012)  §  5.  Powers  and  Duties. — That  said  Board  of  Township  Commis- 
sioners shall  have  all  the  power  heretofore  vested  in  the  Township  Super- 
visors by  law,  and  shall  assume  all  the  official  duties  heretofore  exercised 
by  the  Township  Supervisors. 

1920,  XXXI,  1139. 

(2013)  §  6.  Organization — Vouchers. — That  said  Board  of  Township 
Commissioners  shall  elect  from  among  their  number  a  Clerk  and  a  Chair- 
man, who  shall  sign  and  countersign  all  vouchers  issued  out  of  their  oifice. 

1920,  XXXI,  1139. 

(3014)  §  7.  Compensation. — The  Chairman  and  the  Clerk  of  the  said 
Board  of  Township  Commissioners  shall  receive  as  compensation  for  their 
services,  each,  the  sum  of  seventy-five  dollars  per  annum,  and  the  other 
member  of  the  said  Board  shall  receive  as  compensation  for  his  services 
the  sum  of  fifty  dollars  per  annum. 

Civ.  '12,  §  2118;  1909,  XXVI,  226;  1920,  XXXI,  1139. 

(£015)  §  8.  How  Roads  to  Be  Worked.— It  shall  be  the  duty  of  the  Town- 
ship Commissioners  annuaUy,  before  the  15th  day  of  March,  to  ascertain 
the  names  of  all  persons  living  in  their  township  liable  for  road  duty,  and 
file  with  the  County  Supervisor  an  alphabetical  list  of  the  same.  The 
County  Supervisor  shall  forthwith  file  said  list  with  the  County  Auditor, 
who  shall  file  same,  after  making  any  corrections  or  additions  from  informa- 
tion in  his  office,  with  the  County  Treasurer.  The  Township  Commis- 
sioners may  let  contracts  for  the  working  of  all  sections  of  roads  and  the 
construction  and  repair  of  all  bridges  in  their  township  not  over  fifteen 
feet  in  length,  and  shall  pay  from  their  township  fund  all  damages  reeov- 
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ered  from  defects  in  said  bridges,  and  shall  cooperate  with  the  County 
Supervisor  in  letting  all  contracts  for  the  working  of  all  sections  of  roads 
in  their  township  costing  over  twenty  dollars.  They  shall  see  that  the 
law  in  reference  to  keeping  the  streams  free  from  rafts  is  complied  with  in 
their  township.  They  maj^  appoint  not  over  four  road  overseers  in  their 
township,  at  not  exceeding  $2.00  per  day  for  each  day  actually  worked,  to 
superintend  and  have  worked  those  sections  of  roads  which  they  have  not 
worked  themselves,  or  which  have  not  been  let  to  a  contractor  to  be  worked. 
They  maj',  after  the  first  day  of  July  of  each  year,  assign  any  person  liable 
to  road  duty,  who  has  not  paid  his  commutation  tax  in  lieu  thereof,  to  the 
control  of  any  of  said  road  overseers  to  work  upon  any  section  of  roads 
in  the  township  which  they  may  direct.  They  may  also  hire  hands,  at  such 
price  per  day  to  work  on  said  sections  of  roads,  either  under  their  direction 
or  under  the  direction  of  their  overseer.  The  Township  Commissioners 
shall,  when  so  requested,  give  their  receipt  to  all  those  persons  who  may 
have  worked  out  their  full  road  duty,  and  it  shall  be  valid  in  the  countj'' 
for  that  year. 

Civ.  '12,  §  2114;  1909,  XXVI,  223;  1910,  XXVI,  661;  1919,  XXXI,  57;  1920,  XXXI, 
1139. 

(3016)  §  9.  How  Funds  Expended.  —  The  Township  Commissioners, 
jointlj'  with  the  County  Supervisor,  shall  expend  the  township  road  fund, 
belonging  to  their  township,  hereinafter  provided,  for  the  improvement 
and  maintenance  of  the  public  roads  in  their  township,  for  the  construc- 
tion of  such  bridges  as  are  not  over  fifteen  feet  in  length.  They  shall  per- 
sonally inspect  all  work  done  on  the  public  roads  of  their  township,  by  con- 
tract or  otherwise,  and  shall  vouch  for  and  approve  every  claim  against 
their  township  road  and  bridge  fund,  and  where  the  amount  exceeds  twenty 
dollars  they  shall  submit  same  to  the  County  Supervisor  for  his  approval. 
No  Township  Commissioner,  with  or  without  the  approval  of  the  County 
Supervisor,  shall  expend  annually  more  than  the  amount  of  funds  belong- 
ing to  their  township  road  and  bridge  fund,  and  no  Township  Commissioner 
shall  present  any  claim,  directlj^  or  indirectly,  for  any  material,  hands  or 
teams  furnished  by  himself,  nor  shall  the  overseers  render  bills  for  teams 
furnished  by  himself :  Provided,  however,  That  the  contracts  for  construc- 
tion and  repair  of  all  bridges  in  the  county  over  fifteen  feet  in  length  shall 
be  awarded  as  now  larescribed  by  law,  and  that  all  such  bridges  shall  be 
paid  for  out  of  the  county  bridge  fund. 

Civ.  '12,  §  2115;  1909,  XXVI,  225;  1912,  XXVII,  851;  1920,  XXXI,  1139. 

(3017)  §  10.  Purchase  of  Machinery. — The  Township  Commissioners  may 
purchase  for  the  township  from  the  township  road  funds,  hereinafter  pro- 
vided for,  such  machines,  road  plows,  scrapes  and  tools  as  may  be  neces- 
sarj',  or  hire  teams,  for  the  purpose  of  working  and  maintaining  the  roads 
in  a  good  condition :  Provided,  They  shall  make  no  purchase  or  let  any  con- 
tract for  over  twenty  dollars  without  the  approval  of  the  County  Supervisor. 
They  shall  be  responsible  for  the  township  machine,  implements  and  tools, 
and  shall  render  an  itemized  statement  April  1,  1910,  and  each  year  there- 
after, to  the  County  Supervisor  for  file  in  his  office,  showing  the  amount 
'expended  and  the  value  of  implements,  etc.,  on  hand. 

Civ.  '12,  §  2116;  1909,  XXVI,  225;  1920,  XXXI,  1139. 
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(3018)  §  11.  Township  Road  Fund. — The  township  road  fund  shall  con- 
sist: (a)  The  funds  arising  from  the  two-mill  tax  levy  now  provided  by 
law  and  hereinafter  mentioned;  (b)  the  commutation  tax  for  said  town- 
ship; (e)  and  any  funds  arising  from  a  local  or  special  tax,  or  otherwise, 
for  roads  and  bridges  in  the  township  for  road  purposes. 

Civ.  '12,  §  2117;  1909,  XXVI,  226. 

(3019)  §  12.  Apportionment  of  Taxes. — The  County  Treasurer  shall, 
from  time  to  time,  as  collected,  place  to  the  separate  credit  of  each  town- 
ship, in  a  ledger  kept  for  that  purpose,  any  and  all  funds  raised  in  said 
township  by  the  two-mill  tax  levy  for  roads  and  bridges,  except  that  part 
of  same  derived  from  said  two-mill  tax  on  insurance  companies,  express 
companies,  telegraph  and  telephone  companies,  railroads  and  other  like 
companies,  which  do  not  return  their  property  by  townships,  which  shall 
be  kept  as  a  separate  county  fund  for  the  building  and  repair  of  bridges, 
all  sums  received  from  the  commutation  tax,  special  tax  for  road  purposes, 
and  all  other  sources  for  road  and  bridge  purposes.  Each  township  road 
fund  is  to  be  kept  separate  and  paid  out  as  hereinafter  provided,  and  the 
Treasurer  shall  make  monthly  settlements  with  the  Township  Supervisor 
and  County  Supervisor  for  the  fund  belonging  to  each  township  road  and 
bridge  fund. 

Civ.  '12,  §  2119;  1909,  XXVI,  226. 

(3020)  §  13.  Township  Engineer — Compensation — Bond. — That  the  said 
Board  of  Township  Commissioners  is  authorized  and  empowered  to  employ, 
as  they  deem  it  necessary,  a  competent  engineer  as  Road  Superintendent, 
whose  duty  shall  be  to  superintend  the  construction,  repairing  and  main- 
tenance of  the  public  roads  and  highways  of  the  township,  and  perform 
such  other  duties  as  the  said  Township  Commissioners  may  deem  to  be 
for  the  best  interest  of  the  roads  and  highways  of  the  township,  at  a  reason- 
able salary,  to  be  determined  by  the  said  Board  of  Township  Commissioners : 
Provided,  That  said  Engineer,  or  Road  Superintendent,  shall  enter  into  a 
surety  bond,  to  be  approved  by  the  said  Township  Commission,  in  the  sum 
of  two  thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
official  duties,  the  premium  on  said  bond  to  be  paid  for  out  of  the  road 
funds  of  the  township. 

1920,  XXXI,  1139. 

(3021)  §  14.  Maintenance  of  Highways — Contracts — Condemnation. — It 

shall  be  the  duty  of  the  Township  Commission  to  keep  the  roads  constructed 
or  improved  by  them  in  repair,  and  for  this  purpose  they  shall  use  the 
funds  arising  from  the  tax  levies  and  the  commutation  road  tax,  as  pro- 
vided by  law.  They  may  divide  the  roads  to  be  improved  or  repaired  into 
sections  of  not  less  than  one-half  mile,  or  more  than  five  miles,  for  the 
purpose  of  letting  the  same  out  for  construction  or  improvement  by  con- 
tract to  the  lowest  responsible  bidder,  according  to  plans  and  specifications 
to  be  furnished  by  the  said  Township  Commissioners,  of  the  letting  of 
which  contract  ten  days'  notice  shall  I) e  given  in  at  least  four  public  places 
in  the  township  in  which  the  section  or  sections  of  road  are  to  be  let,  of 
the  time  and  place  of  the  letting  of  said  contract,  reserving  in  said  notice 
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the  right  to  reject  an}'  and  all  bids ;  in  case  any  sections  are  not  let  on  bids, 
the  Township  Commissioners  shall  have  sncli  section  improved  and  repaired 
by  hired  labor.  The  successful  bidder  shall  enter  into  bond  for  the  faithful 
performance  of  his  duty  in  double  the  amount  of  his  bids.  They  shall  have 
tlie  right  to  condemn  land,  soil,  trees,  or  other  material  adjoining  or  near 
to  the  road,  for  the  purpose  of  relocating,  widening,  improving,  and  repair- 
ing public  roads,  in  case  the  right  of  way  surface,  soil,  trees,  or  other 
material  cannot  be  secured  by  donation  or  agreement.  The  same  may  be 
taken  for  the  use  herein  mentioned,  and  the  landowner  may  afterwards 
be  compensated  as  in  condemnation  of  rights  of  way  as  now  provided  for 
by  law. 

1920,  XXXI,  1139. 

(3022)  §  15.  Records. — The  said  Township  Commissioners  shall  keep  a 
book,  open  for  public  inspection  at  all  reasonable  times,  setting  forth  all 
contracts  made  by  it  for  the  repairing  and  maintenance  of  public  roads. 

1920,  XXXI,  1139. 

(3023)  §  16.  Vouchers. — All  moneys  shall  be  paid  out  on  warrants  of  the 
Chairman  of  the  Township  Commissioners,  countersigned  by  the  Secre- 
tary thereof. 

1920,  XXXI,  1189. 

(3024)  §  17.  Township  Highway  Commission. — In  case  of  any  township 
that  has  heretofore  issued  bonds  under  the  provisions  of  Sections  28  to  38, 
inclusive,  of  this  Article,  or  may  hereafter  issue  bonds  for  roads  there- 
under, the  Township  Highways  Commission  provided  for  by  said  Sections 
shall  constitute  and  exercise  all  the  powers  and  duties  of  the  Township 
Commissioners  provided  for  by  this  Article. 

1920,  XXXI,  1139. 

(3025)  §  18.  Filing  Vouchers.— The  Clerk  of  the  County  Board  of  Com- 
missioners shall  keep,  in  files  specially  provided  for  that  purpose,  all 
approved  bills  or  vouchers  which  have  been  paid  by  warrant  upon  any 
of  said  township  road  and  bridge  funds,  each  township's  vouchers  to  be 
kept  in  a  separate  file  and  numbered  so  as  to  conform  with  the  number 
of  the  warrant  by  which  it  is  paid. 

Civ.  '12,  §  2121;  1909,  XXVI,  227. 

(3026)  §  19.  Chaingang. — The  county  chaingang  shall  be  used  in  open- 
ing, building,  grading  and  repairing  three  of  the  main  highways  of  the 
county ;  one  of  the  said  roads  to  run  from  the  most  practicable  point  on 
the  county  line,  between  Lancaster  and  York  Counties,  through  the  City 
of  Reck  Hill,  through  the  Town  of  York,  and  on  to  the  most  practicable 
point  on  the  county  line,  between  Cherokee  County  and  York  County; 
another  of  said  roads  to  run  from  the  most  practicable  point  on  the  county 
line,  between  Chester  and  York  Counties,  through  McConnellsville,  through 
the  Town  of  York,  through  Clover  and  on  to  the  most  practicable  point 
on  the  line  between  York  County  and  North  Carolina ;  another  of  said  roads 
to  run  from  the  most  practicable  point  on  the  York  County  line  through 
the  Town  of  Fort  Mill,  then  as  near  as  practicable  a  straight  line  to  the 
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City  of  Rock  Hill,  then  through  the  Blackjack  section  to  McConnellsville : 
Provided,  That  any  of  the  Townships  of  York  County  which  neither  of  said 
roads  runs  into  or  through  shall  receive  a  proportionate  part  of  the  work 
of  the  chaingang  in  such  township  on  such  road  or  roads  as  the  Township 
Commissioners  of  said  township  and  the  County  Board  of  Commissioners 
may  determine  upon:  Provided,  No  macadam  work  shall  be  done  by  the 
chaingang  where  a  sand  and  clay  or  gravel  road  is  practicable,  and  sand, 
gravel  and  clay  may  be  put  down  by  the  chaingang  if  the  same  be  furnished 
by  the  Township  Commissioners  or  otherwise :  Provided,  further,  That  work 
and  control  of  the  chaingang  shall  at  all  times  be  under  the  exclusive  super- 
vision and  direction  of  the  County  Supervisor,  and  the  time  or  rotation  of 
the  working  of  said  roads  above  referred  to  shall  be  entirely  within  the 
discretion  of  the  County  Supervisor  and  County  Commissioners,  and  that 
in  selecting  the  roads  to  be  so  ojDened,  built,  graded  and  repaired  the  County 
Commissioners  and  County  Supervisor  shall  have  in  view  the  greatest  good 
to  the  greatest  number  of  people :  Provided,  County  Supervisor  and  County 
Commissioners  of  York  County,  while  building  the  main  thoroughfares 
through  said  county  as  now  provided  for  by  law,  may,  in  their  discretion, 
use  the  chaingang  in  building  one  road,  connecting  incorporated  towns  with 
the  said  thoroughfares,  where  the  distance  to  such  incorporated  town  is 
not  over  one  and  one-half  miles,  and  where,  in  the  judgment,  the  building 
of  such  connecting  road  will  benefit  a  greater  number  of  people. 

Civ.  '12,  §  2122;  1910,  XXVI,  663;  1913,  XXVIII,  128;  1920,  XXXI,  1130. 

(3027)  §  20.  Comity  Supervisor  to  Cooperate  With  Township  Commis- 
sioners.— The  County  Supervisor,  while  so  working  the  public  highways, 
shall  cooperate  with  the  Township  Commissioners  in  each  township  through 
which  the  highways  may  pass;  and  when  said  work  is  completed  by  the 
chaingang,  the  Township  Commissioners  for  that  township  shall  keep  the 
same  in  repair:  Provided,  That  the  three  main  highways  of  the  county  as 
set  forth  in  the  preceding  Section  outside  the  corporate  limits  of  anj^  incor- 
porated city,  town  or  village,  shall  be  maintained  and  kept  in  repair  by  the 
County  Supervisor  and  County  Commissioners,  and  that  the  funds  received 
by  the  county  from  the  State  automobile  license  tax  shall  be  expended  by 
tliem  in  maintenance  and  repairs  of  said  three  main  highways,  and  that 
an  additional  amount  shall  be  added  to  the  above  fund  by  taking  from 
the  township  road  funds,  through  which  said  highways  may  pass,  an 
amount  equal  to  fifteen  ($15.00)  dollars  per  mile  of  the  said  main  high- 
ways included  in  and  extending  through  each  township  which  said  high- 
ways pass,  and  the  County  Treasurer  is  hereby  authorized  and  directed  to 
create  the  fund  as  above  provided  as  a  maintenance  and  repair  fund  for 
the  purpose  as  above  mentioned :  Provided,  further,  That  all  funds  received 
by  the  county  from  the  State  automobile  license  tax  arising  from  the  Town- 
ships of  Bullocks  Creek  and  Broad  River  shall  be  expended  in  the  main- 
tenance and  repairs  of  the  public  roads  in  such  townships :  Provided,  fur- 
ther. That  the  County  Supervisor  and  County  Commissioners  shall  divide 
the  said  highways  into  sections  of  not  less  than  one  mile,  or  more  than  five 
miles,  for  the  purpose  of  letting  the  same  out  for  improvement,  repair 
and  maintenance  by  contract  to  the  lowest  responsible  bidder,  according 
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to  plans  and  specifications  to  be  furnished  by  the  County  Engineer;  of 
■Ihe  letting  of  which  contracts  ten  days'  previous  notice  shall  be  given  in 
at  least  four  public  places  in  the  township  in  which  the  section  or  sections 
of  roads  are  to  be  let,  of  the  time  and  place  of  the  letting  of  said  contract, 
reserving  in  said  notice  the  right  to  reject  any  and  all  bids;  in  case  any 
sections  are  not  let  on  bids,  the  County  Supervisor  shall  have  such  sections 
repaired  by  hired  labor  or  chaingang.  The  successful  bidders  shall  enter 
into  bond  for  the  faithful  performance  of  their  work  in  double  the  amount 
of  their  bid:  Provided,  further,  That  the  County  Board  of  Commissioners 
shall  resoil  all  of  the  said  main  high\Aays,  using  for  the  paj^ment  of  the 
cost  of  such  resoiling  any  automobile  license  tax  now  on  hands  or  unex- 
pended arising  from  the  automobile  license  tax  of  1918.  And  if  this  sum 
be  insufScieut,  then  they  are  authorized  to  supplement  the  same  from  the 
general  county  funds,  or  in  the  event  such  resoiling  cannot  be  speedily 
done,  then  the  County  Board  of  Commissioners  is  directed  to  use  the 
county  chaingang  for  such  work :  Provided,  further.  That  all  funds  received 
by  the  county  from  the  State  automobile  license  tax  arising  from  the 
Township  of  Bethel  shall  be  expended  for  the  improvement,  repairing  and 
maintenance  of  the  Clover  and  Wright's  Ferry  Road  in  said  township  as 
graded  by  chaingang. 

Civ.  '12,  §  2123;  1909,  XXVI,  228;  1918,  XXX,  708;  1919,  XXXI,  22;  1920,  XXXI, 
1139. 

(2028)  §  21.  Engineer  and  Expert  Bridge  Builder.— The  County  Board 
of  Commissioners  may  employ  an  engineer  and  an  expert  bridge  builder 
for  such  time  as  in  their  judgment  may  be  necessary,  fix  their  compensation 
and  prescribe  their  duties  and  powers. 

Civ.  '12,  §  2121;  1908,  XXV,  1172;  1910,  XXVI,  663. 

(3029)  §  22.  Bridges. — Highways  in  the  county  where  bridges  are  to  be 
rebuilt,  over  streams  of  thirty-five  feet  or  over  in  width,  stone  or  concrete 
piers  or  abutments,  and  span  the  same  with  an  iron  or  steel  or  reinforced 
concrete  bridge,  erecting  not  over  two  annually  unless  made  absolutely  or 
providentially  necessary.  They  may  let  contracts,  after  public  notice,  for 
the  erection  of  the  piers  or  abutments  or  reinforced  concrete  bridges,  or 
use  the  chaingang  for  said  purpose,  if  in  their  judgment  it  can  be  cheaper 
done;  and  all  contracts  for  iron  or  steel  spans  shall  be  let  to  the  lowest 
responsible  bidder,  as  per  plans  and  specifications  furnished  by  the  engi- 
neer. They  shall  let  all  contracts  for  the  other  bridges  or  public  work, 
after  notice,  to  the  lowest  responsible  bidder,  when  the  amount  is  likely 
to  exceed  fiftj-  dollars ;  and  the  County  Supervisor  and  Engineer,  when 
employed,  shall  personally  inspect  all  work  done  under  contract,  and  unless 
the  contract  is  fully  complied  with  the  claim  shall  not  be  valid ;  and  all 
claims  shall  be  approved  by  the  County  Supervisor,  certified  to  by  the 
engineer,  when  employed,  and  approved  by  a  majority  of  the  Board  of 
County  Commissioners,  before  being  paid  b,y  the  County  Treasurer.  All 
such  claims  shall  be  paid  out  of  the  county  bridge  fund.  The  County 
Supervisor  shall  thoroughly  inspect  the  work  of  each  Township  Supervisor 
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once  a  year  and  report  the  progress  of  the  work  by  sections,  noting  the 
deficiencies,  if  any,  and  incorporate  the  same  in  his  annual  report,  and  file 
a  copy  of  the  same  in  his  office. 

Civ.  '12,  §  2125;  1909,  XXVI,  228;   1912,  XXVII,  851. 

(£030)  §  23.  Annual  Report  of  Supervisor. — The  County  Supervisor  is 
hereby  required  to  publish  a  monthly  report  of  the  operation  of  the  chain- 
gang,  showing  the  total  expense,  number  of  miles  and  kinds  of  roads  con- 
structed or  repaired,  cost  per  male,  the  time  employed,  and  the  value  of  all 
stock,  machines,  and  the  equipments  of  the  chaingang,  and  any  failure  so 
to  do  shall  subject  him  to  fine  or  imprisonment  at  the  discretion  of  the 
Court.  He  shall  have  township  maps  of  each  township,  showing,  by  sec- 
tions, numbered,  the  location  of  roads,  bridges,  etc.,  for  the  use  of  the 
Township  Supervisor. 

Civ.  '12,  §  2126;  1909,  XXVI,  228;  1912,  XXVII,  851. 

(3031)  §  24.  County  Supervisor's  Office. — The  County  Supervisor  shall 
keep  his  office  open  at  least  one  day  in  each  week.  He  shall  keep  on  file 
all  of  his  reports,  and  the  reports  of  the  Township  Commissioners,  in  a 
systematic  order,  for  the  inspection  of  the  Grand  Jury  and  the  public. 
He  shall  call  a  meeting  of  the  Township  Commissioners  the  Wednesday 
after  the  first  Monday  of  January  each  year,  to  be  held  in  his  ofiice,  for 
conference,  interchanges  of  ^dews  for  working  roads,  and  making  sugges- 
tions for  the  improvement  of  the  sj'stem. 

Civ.  '12,  §  2127;  1909,  XXVI,  228;   1920,  XXXI,  1139. 

(3032)  §  25.  Clerk  of  County  Commissioners  to  Keep  Accounts. — The 

Clerk  of  the  County  Commissioners  shall  keep  a  detailed  account  of  all 
transactions  in  regard  to  the  various  sections,  in  a  book  specially  provided 
for  that  purpose,  which  shall  at  all  times  be  open  to  public  inspection. 

Civ.  '12,  §  2128;  1908,  XXV,  1173. 

(3033)  §  26.  Special  Tax. — For  the  maintenance  and  improvement  of  the 
public  roads  and  highways  under  the  direction  of  the  Supervisor  and 
County  Commissioners,  and  for  the  building  and  repair  of  all  bridges  in 
said  county,  there  shall  be  levied  an  annual  tax  of  two  (2)  mills  on  all 
real  and  personal  property,  which  shall  be  levied  and  collected  as  all  other 
taxes  and  at  the  same  time.  In  addition  to  above  levy  of  two  mills  on 
real  and  personal  property  for  roads  and  bridges,  there  shall  be  a  road  tax 
of  three  dollars  on  all  male  citizens  in  said  county  between  the  ages  of 
twenty-one  and  fifty-five  years,  which  road  tax  shall  be  collected  as  all 
otlier  taxes  are  collected:  Provided,  That  any  such  citizen  reaching  their 
majority  of  twenty-one  years  of  age  during  the  month  of  June  of  any  year 
sliall  become  subject  to  the  payment  of  such  tax  for  said  year. 

Civ.  '12,  §  2129;  1908,  XXV,  1173;  1909,  XXVI,  262;  1916,  XXIX,  894;  1919,  XXXI,  46. 

(3034)  §  27.  County  Auditor  to  Make  Levy.— It  shall  be  the  duty  of  the 
County  Auditor  to  obtain  from  the  County  Supervisor  the  names  of  all 
persons  in  the  county  liable  for  road  duty  and  to  compare  the  same  with 


CIVIL  CODE  OF  SOUTH  CAROLINA  887 

his  tax  list,  and  to  enter  and  levy  the  said  road  tax  the  same  as  other  taxes 
are  levied  and  entered. 

Civ.  '12,  §  2130;  1908,  XXV,  1173. 

Edgefield  County  v.  Georgia-Carolina  Power  Co.,  104  S.  C.  311,  88  S.  E.  801. 

(3035)  §  28.  How  Election  on  Issue  of  Township  Road  Bonds  May  Be 
Ordered  in  York  County. — That  whenever  one-third  of  the  qualified  free- 
holders residing  in  any  township  in  York  County  shall  present  a  petition 
to  the  County  Board  of  Commissioners  of  York  County  praying  for  an 
election  upon  the  question  of  issuing  serial  or  other  coupon  bonds  for  the 
construction  of  public  highways  in  such  township  it  shall  be  the  duty  of 
the  County  Board  of  Commissioners  of  York  County  to  order  an  election 
upon  the  question  of  issuing  of  serial  or  other  coupon  bonds  in  such  town- 
ship to  an  amount  of  not  exceeding  eight  per  cent,  of  the  assessed  taxable 
property  of  such  township,  said  bonds  to  run  for  not  exceeding  twenty 
years  and  to  bear  a  rate  of  interest  not  to  exceed  six  per  cent.,  with  the 
right  to  call  in  any  or  all  of  said  bonds  after  ten  years. 

1919,  XXXI,  165;  1921,  XXXII,  229. 

(S036)  §  29.  Election— Ballots— Sale  of  Bonds.— Said  election  shall  be 
held  under  the  laws  governing  the  holding  of  general  elections  in  this  State. 
The  ballot  shall  be  provided  according  to  law,  and  on  one  ballot  shall  be 
printed  "For  permanent  road  bonds — Yes,"  on  the  other  "For  permanent 
road  bonds — No."  That  said  election  shall  be  held  at  the  same  polling 
places  as  were  used  in  such  township  in  the  last  general  election,  and  all 
qualified  electors  residing  in  such  township  shall  be  qualified  to  vote  therein. 
If  a  majority  of  the  ballots  cast  in  said  election  shall  be  for  the  issuing  of 
said  bonds,  the  County  Supervisor  and  Commissioners  hereinafter  provided 
for,  to  be  known  as  Township  Highway  Commissioners,  shall  dispose  of 
said  bonds  to  the  highest  bidder  for  cash,  at  not  less  than  par,  upon  such 
notice  by  advertisement  and  competitive  bids  as  the  Supervisor  and  said 
Township  Highway  Commissioners  shall  deem  proper,  reserving  the  right 
to  reject  any  and  all  bids.  The  expense  of  the  election  shall  be  paid  out 
of  the  township  road  funds. 

1919,  XXXI,  165. 

(3037)  §  30.  Maturity  and  Execution  of  Bonds. — Upon  the  acceptance 
of  any  bid  the  County  Board  of  Commissioners  shall  have  printed  serial  or 
other  coupon  bonds  to  an  amount  not  exceeding  eight  per  cent,  of  the 
assessed  valuation  of  the  taxable  property  of  such  township,  to  run  not 
more  than  twenty  years,  with  the  right  to  the  township  of  redeeming  any 
or  all  of  them  after  ten  years.  These  bonds  shall  be  signed  by  the  County 
Supervisor  and  countersigned  by  the  Clerk  of  the  Board,  but  the  signatures 
may  be  lithographed  on  the  coupons.  The  bonds  to  be  issued  by  any  of  said 
townships  shall  show  upon  their  face  for  what  township  said  bonds  are 
issued  and  liability  incurred  thereby  shall  extend  only  to  the  township 
named  therein. 

1919,  XXXI,  165. 
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(3038)  §  31.  Interest— Annual  Tax— Sinking  Fund. — Tlie  interest  on 
said  bonds  shall  be  paid  semiannually  on  the  first  of  Januarj'  and  the  first 
of  July  each  and  every  year,  and  the  Auditor  and  Treasurer  sliall  levy  and 
collect  annually  on  the  property  in  said  township  a  tax  sufficient  to  pay  the 
interest  on  these  bonds  and  to  pay  one-tenth  (1-10)  or  more  of  the 
principal,  the  one-tenth  or  more  mentioned  above  and  surplus  accruing 
after  the  payment  of  the  interest  on  said  bonds  shall  be  turned  over  to 
the  County  Sinking  Fund  Commission,  to  be  invested  bj^  them  in  sucli  funds 
as  are  recognized  in  law  as  proper  for  the  investment  of  trust  funds.  The 
Sinking  Fund  Commission  shall  annually  present  to  the  Circuit  Court  of 
York  County  an  itemized  statement  of  all  funds  received  by  it,  and  how 
they  have  been  invested,  to  whom  loaned,  and  what  security.  This  report 
shall  be  filed  with  the  Clerk  of  said  Court:  Provided-,  Tliat  the  amount 
from  the  taxes  collected  for  the  payment  of  said  Sinking  Fund  may  be  at 
the  discretion  of  the  Sinking  Fund  Commission,  placed  in  one  or  more 
banks  in  the  County  of  York  without  said  banks  being  chargeable  with 
interest  ou  same,  but  the  preservation  of  the  said  fund  shall  be  duly  pro- 
tected by  bond  or  otherwise,  as  the  Sinking  Fund  Commission  may  de- 
termine. 

1919,  XXXI,  165;  1921,  XXXII,  49. 

(3039)  §  32.  Disposition  of  Funds. — As  soon  as  tlie  funds  arising  from 
the  sale  of  said  bonds  shall  be  received  by  the  said  Township  Highway 
Commissioners  they  shall  be  turned  into  the  County  Treasury,  until  they 
shall  be  withdrawn  from  time  to  time  by  the  warrant  of  said  Township 
Highway  Commissioners  as  needed  by  them  in  the  performance  of  their 
duties  hereunder. 

1919,  XXXI,  165. 

(3040)  §  33.  Township  Highway  Commissioners. — The  Township  High- 
way Commissioners  provided  for  in  this  Article  shall  consist  of  three  mem- 
bers who  shall  be  freeholders  in  said  township,  who  shall  be  appointed  and 
commissioned  by  the  Governor  upon  recommendation  of  a  majority  of  the 
Legislative  Delegation  of  York  County.  The  said  Commission  shall  elect 
its  Chairman  and  Secretary,  and  any  vacancy  in  the  Commission  shall  be 
filled  by  the  Governor  upon  majority  recommendation  of  the  Legislative 
Delegation  from  York  County.  The  Commissioners  each  shall  receive  as 
compensation  for  their  services  the  sum  of  one  hundred  dollars  per  annum, 
payable  quarterly  out  of  the  proceeds  of  the  sale  of  said  bonds.  The  life 
of  said  Commission  shall  be  for  a  period  of  three  years,  or  until  their  suc- 
cessors shall  be  appointed  and  qualified.  Each  shall  give  bond  in  some 
approved  company  doing  business  in  this  State,  under  the  laws  thereof, 
in  the  sum  of  five  thousand  dollars  from  the  time  the  bonds  are  issued  to 
the  time  the  proceeds  thereof  are  expended  and  accounted  for,  premiums 
on  said  bond  to  be  paid  from  the  funds  derived  from  said  bond  issue ;  but 
they  shall  construct  said  roads  as  soon  as  may  be  advantageously  done  in 
their  judgment. 

1919,  XXXI,  165. 
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(3041)  §  34.  Improvement  of   Highways  —  Condemnation.  —  The  said 

Township  Highway  Commission  shall  elect  the  roads  which  shall  be  perma- 
nently improved,  in  whole  or  in  part,  to  decide  the  width  of  the  same, 
and  the  material  to  be  employed,  regard  being  had  to  the  present  condi- 
tion of  said  roads  and  amount  of  traffic  over  same.  They  shall  divide  the 
roads  to  be  constructed  or  improved  into  sections  of  not  less  than  one  mile, 
or  more  than  five  miles,  for  the  purpose  of  letting  the  same  out  for  con- 
struction or  improvement  by  contract  to  the  lowest  responsible  bidder 
according  to  plans  and  specifications  to  be  furnished  by  the  said  Township 
Highway  Commission,  of  the  letting  of  which  contract  ten  days'  notice 
shall  be  given  in  at  least  four  public  places  in  the  township  in  which  the 
section  or  sections  of  road  are  to  be  let  of  the  time  and  place  of  the  letting 
of  said  contract,  reserving  in  said  notice  the  right  to  reject  any  and  all 
bids ;  in  case  any  sections  are  not  let  on  bids  the  Township  Highway  Com- 
mission shall  have  such  section  constructed  or  improved  by  hired  labor. 
The  successful  bidder  shall  enter  into  bond  for  the  faithful  performance 
of  his  duties  in  double  the  amount  of  his  bids.  They  shall  have  a  right 
to  condemn  land  service,  soil,  trees  or  other  material  adjoining  or  near 
to  the  road  for  the  purpose  of  relocating,  widening,  imi^roving  or  construct- 
ing public  highways  herein  provided  for,  in  case  the  right  of  way  surface, 
soil,  trees  or  other  material  cannot  be  secured  by  donation  or  agreement. 
The  same  may  be  taken  for  the  use  herein  mentioned  and  the  landowner 
may  afterwards  be  compensated  as  in  condemnation  of  rights  of  way  as 
now  provided  for  by  law. 

1919,  XXXI,  1(J5. 

(3042)  §  35.  Maintenance  of  Roads  Improved. — It  shall  be  the  duty  of 
the  said  Township  Highway  Commissioners  to  keep  the  roads  constructed  or 
improved  by  them  in  proper  repair  during  the  life  of  said  Commission, 
and  for  this  purpose  so  much  of  the  two-mill  levy  now  provided  for  by  law 
as  may  be  necessary  shall  be  used,  together  with  all  funds  received  by  the 
county  from  the  automobile  license  tax  collected  from  the  Township  of 
King's  Mountain,  and  the  Township  Sujjervisor  as  now  constituted  shall 
cooperate  with  said  Commission. 

1919,  XXXI,  165;  1920,  XXXI,  753. 

(3043)  §  36.  Township  Engineer — Employment  and  Duties. — The  said 
Township  Highway  Commissioners  may  employ  a  competent  engineer;  his 
duty  shall  be  to  locate  roads  to  be  constructed  by  the  Commission,  to  fur- 
nish to  the  said  Commission  estimates  of  cost  of  said  construction ;  to  see 
that  the  work  is  perfectly  performed,  furnish  plans  and  specifications  and 
such  other  duties  as  said  Commission  may  desire. 

1919,  XXXI,  1G5. 

(3044)  §  37.  Record  of  Contracts — Reports. — The  said  Township  High- 
way Commission  shall  keep  a  book  open  for  public  inspection  at  all  reason- 
able times  setting  forth  all  contracts  made  by  it  for  the  construction  and 
maintenance  of  said  roads.  They  also  shall  present  annually  to  the  Cir- 
cuit Court  of  York  County  an  itemized  statement  of  all  funds  received  and 
disbursed  by  them,  and  this  shall  be  a  part  of  records  of  said  Court.     At 
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the  expiration  of  the  life  of  said  Commission  all  its  contracts,  papers  and 
books  of  accounts  shall  be  turned  over  to  the  Clerk  of  Court  and  filed  in 
his  office. 

1919,  XXXI,  165. 

(£045)  §  38.  Disbursement  of  Funds. — All  moneys  shall  be  paid  out  on 
warrants  of  the  Chairman  of  the  said  Township  Commission,  countersigned 
by  the  Secretary  thereof. 

1919,  XXXI,  165. 

(3046)  §  39.  Operation  of  Trucks  in  York  County— Loads— Speed- 
Chains  — Be  it  enacted  by  the  General  Assembl.y  of  the  State  of  South 
Carolina :  Hereafter,  no  truck  used  upon  the  highwaj's  within  the  County 
of  York  shall  be  loaded  to  a  capacity  of  more  than  seven  thousand  (7,000) 
pounds,  nor  shall  any  such  truck,  loaded,  be  driven  at  a  greater  speed 
than  fifteen  miles  per  hour,  nor  shall  any  such  truck  be  driven  upon  the 
highways  of  said  county  with  any  chains  other  than  regular  truck  chains, 
the  links  of  wdiicli  shall  not  be  larger  tlian  one  and  one-half  inches  in 
circumference. 

1921,  XXXII,  139. 

(3047)  §  40.  When  License  Required  for  Trucks  from  Without  the  State. 

— All  trucks  from  without  this  State  operating  in  the  said  county  upon 
the  public  highways  thereof  continuously  for  a  period  of  more  than  thirty 
days  and  used  entirely  within  the  county  of  York  shall  be  required  to 
pay  the  same  license  as  is  now  required  in  the  case  of  citizens  of  the  State 
operating  such  trucks. 

1921,  XXXII,  139. 

(3048)  §  41.  Penalty  for  Violation. — Any  violation  of  the  provisions  of 
this  Act  sha  1  subject  the  offender,  upon  conviction,  to  a  penalty  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars,  or  imprisonment  of  not 
more  than  thirty  daj's. 

1921,  XXXII,  189. 


ARTICLE  II. 

State  Highway  Department. 

(3049)  §  1.  State  Highway  Department  Created — State  Highway  Com- 
mission— Appointment — Term- — Compensation. — A  Highway  Department 
for  the  State  of  South  Carolina  is  hereby  created  and  established,  the  same 
to  consist  of  a  State  Highway  Commission  and  a  State  Highway  Engineer. 
The  Highway  Commission  sha'l  be  composed  of  seven  members,  one  from 
each  of  the  seven  Congressional  Districts,  who  shall  be  appointed  by  the  Gov- 
ernor by  and  with  the  consent  of  the  Senate.  Three  shall  be  appointed  to 
serve  for  a  period  of  four  years  and  the  remaining  four  for  a  period  of  two 
years,  and  their  successors  for  a  period  of  four  years.    The  members  of  said 
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Highwa.y  Commission  shall  each  receive  one  hundred  ($100.00)  dollars  per 
annum,  and  actual  necessary  expenses  incurred  in  the  discharge  of  duties 
under  the  provisions  of  this  Article. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3050)  §  2.  state  Highway  Engineer — Secretary  of  Commission — Bond. 

— As  soon  as  practicable,  the  State  Highway  Commission  shall  appoint  a 
State  Highwaj'  Engineer,  who  shall  be  a  competent  engineer,  skilled  and 
experienced  in  highway  construction  and  maintenance  and  the  designing 
and  construction  of  highway  bridges ;  the  selection  of  the  said  Engineer 
may  be  based  on  a  civil  service  examination,  under  rules  and  regulations  to 
be  made  and  promulgated  by  the  State  Highway  Commission.  The  State 
Highway  Commission  shall  elect  a  Secretary  (not  a  member  of  the  Commis- 
sion), who  shall  have  charge  of  the  records  of  the  Commission,  and  who, 
before  entering  upon  the  duties  of  his  office,  shall  file  with  the  Secretary 
of  State  a  bond  to  the  State  of  South  Carolina  in  the  sum  of  twenty-five 
thousand  dollars  ($25,000.00),  conditioned  upon  the  faithful  performance 
of  the  duties  of  his  office,  said  bond  to  be  approved  in  the  manner  now  pro- 
vided by  law  for  the  bonds  of  State  officers.  The  said  Engineer  shall  be 
subject  to  removal  at  the  discretion  of  the  State  Highway  Commission. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3051)  §  3.  Employment  of  Clerical  and  Engineering  Help. — The  Secre- 
tary of  the  Commission  may  appoint  and  employ,  subject  to  the  confirmation 
of  the  State  Highway  Commission,  such  clerks,  stenographers  and  other 
clerical  assistants  as  he  may  find  necessary  for  the  proper  conduct  of  the 
department.  And  the  Chief  Engineer  shall  appoint  and  employ,  subject  to 
the  confirmation  of  the  State  Highway  Commission,  such  engineers  and 
assistants  as  may  be  necessary  for  the  proper  conduct  of  the  Engineering 
Department  of  the  work,  under  the  direction  of  the  Highway  Commission. 
All  such  appointments  to  be  subject  to  the  approval  and  confirmation  of 
the  Highway  Commission. 

1917,  XXX,  820;  1920,  XXXI,  1072. 

(3052)  §  4.  Oaths. — The  State  Highway  Commissioners  and  the  State 
Highway  Engineer  shall  take  and  return  the  oath  prescribed  by  law  for  all 
State  officers. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3053)  §  5.  Compensation  of  Engineer  and  Employees. — The  State  High- 
way Engineer  shall  be  paid  such  annual  salary  as  the  State  Highway  Com- 
mission may  determine,  and  his  actual  necessary  traveling  expenses  when 
traveling  on  business  of  his  office.  The  salaries  of  the  Assistant  Engineers 
and  other  agents  and  emjoloyees  of  the  Department  shall  be  fixed  by  the 
State  Highway  Engineer,  subject,  however,  to  confirmation  and  ratification 
by  the  State  Highwaj^  Commission.  They  shall  also  be  allowed  their  neces- 
sary traveling  expenses  in  connection  with  their  official  duties. 

1917,  XXX,  320;  1920,  XXXI,  1072. 
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(3054)  §  6.  Purpose,  Powers  and  Duties  of  State  Highway  Commission — 
System  of  Highways — Condemnation — Reports. — The  object  and  purpose 
of  the  State  Highway  Commission  shall  be  to  provide  systematic  highway 
construction  and  maintenance  throughout  the  State.  That  it  shall  be  the 
duty  of  the  State  Highway  Commission,  through  the  State  Highway 
Engineer,  bj'  and  with  the  consent  of  the  county  road  authorities,  to  .sur- 
vey and  lay  out  the  public  highways  within  the  State,  having  due  regard 
for  the  connecting  of  the  roads  of  one  county  with  another,  and  the  main 
roads  connecting  with  the  roads  of  adjoining  States,  so  as  to  form  a  system 
of  connecting  roads  within  the  State;  and  shall  also  instruct,  assist  and 
cooperate  with  the  county  authorities  of  the  various  counties  with  the  eon- 
sent  of  the  county  load  authorities,  and  maintain  with  county  funds  all 
roads  built  and  constructed  within  the  sj"stem.  To  that  end  the  said  State 
Highway  Commission  shall,  under  the  advice  of  the  State  Highway 
Engineer,  lay  out  a  system  of  connecting  highways  throughout  the  State 
connecting  every  county  seat  within  the  State,  and  covering  such  main 
avenues  of  travel  and  traffic  as  the  said  State  Highwaj'  Commission  may 
deem  advisable.  It  shall  have  the  right,  with  the  assent  of  the  county 
authorities  of  each  county,  to  lay  out  and  build  public  highways  and  bridges, 
the  title  to  such  roads  and  bridges  to  remain  in  the  county  within  which 
they  are  built.  It  shall  have  the  power  to  acquire  such  lands  and  road 
building,  material  and  rights  of  way  as  may  be  needed  for  roads  and  brida'es. 
by  purchase  or  gift  or  by  condemnation,  in  the  same  manner  as  is  pre- 
scribed by  Section-  (2-907-)-©f-tliis_  Code,  and  amendments,  for  the  condemna- 
tion of  roads  by  county  authorities,  and  the  Acts  of  1914,  XXVIII  Statutes, 
741:  Provided,  That  it  shall  be  done  in  the  name  of  and  in  the  interest  of 
the  county.  The  county  in  which  such  highway  is  built  shall  furnish  the 
necessary  funds  and  means  for  the  building  of  such  highwaj's  and  bridges. 
It  shall  cause  the  said  highways  to  be  marked  with  suitable  directions  for 
travel,  and  shall  regulate  the  travel  and  traffic  along  said  highways,  subject 
to  the  laws  of  the  State.  The  State  Highway  Commission  shall  make  annual 
reports  to  the  General  Assemblj'  of  the  work  of  the  State  Highway  Depart- 
ment. 

1917,  XXX,  320;   1920,  XXXI,  1072. 

(3055)  §  7.  Duties  of  State  Highway  Engineer — Of  Secretary  of  State 
Highway  Commission — ihe  duties  of  the  State  Highway  Engineer  shall 
be  to  make  the  necessary  surveys  and  investigations,  so  as  to  advise  tlie  State 
Highway  Commission  as  to  where  the  system  of  State  highways  shall  be 
located ;  to  supervise  the  building,  repair  and  maintenance  of  such  highways 
and  bridges ;  to  supervise  and  direct  the  work  under  the  method  which  by 
the  said  Commission  may  be  prescribed.  It  shall  also  be  his  duty  to  furnish 
engineering  advice,  and,  whenever  not  inconsistent  with  the  other  work  of 
the  Department,  to  render  assistance  to  the  various  county  authorities  upon 
their  request;  and  when  requested  by  the  road  authorities  in  any  county, 
he  shall  make,  by  his  assistance,  surveys  for  roads  and  bridges,  and  prepare 
plans  and  specifications  and  estimates  of  the  cost  for  the  construction  and 
improvements  of  such  roads  and  bridges;  and  if  further  requested  by  the 
county  authorities,  he  shall  supervise,  or  furnish  competent  engineering 
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tiupei'vision  for  the  constructiou  and  improvement  of  such  roads  and 
bridges :  Provided,  The  duties  herein  imposed  shall  not  conflict  with  the 
other  duties  of  his  office.  The  Secretary  of  the  State  Highway  Commis- 
sion shall  have  charge  of  all  the  records  of  the  State  Highway  Department, 
and  shall  keep  a  record  of  all  proceedings  and  orders  pertaining  to  the  busi- 
ness of  his  office  and  of  the  Department.  He  shall  keep  on  file  copies  of  all 
plans,  specifications  and  estimates  prepared  by  his  ofiice,  and  shall  perform 
such  other  duties  as  would  be  proper  in  the  conduct  of  his  office  or  required 
by  the  State  Highway  Commission.  He  shall  report  all  proceedings  of  his 
office  to  the  State  Highway  Commission  at  such  time  and  places  as  it  may 
designate. 

191T,  XXX,  320;  1920,  XXXI,  1072. 

(3056)  §  8.  Repair  of  Highways  Through  Towns  of  Less  Than  1,000 
Inhabitants. — Wiienever  the  sybtem  uf  highways  adopted  by  the  State 
Highway  Commission  shall  include  any  road  passing  through  a  town  or  city 
of  one  thousand  population,  or  less,  the  said  Highway  Commission  is  hereby 
empowered,  with  the  consent  of  the  proper  authorities  of  said  town  or  city, 
to  maintain  the  highway  upon  any  of  said  streets,  avenues  or  roads  in  proper 
condition  and  repair. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3057)  §  9.  Offenses  in  Kegard  to  State  Highways  —  Obstruction  of 
Drainage — Placing  Objects  Injurious  to  Vehicles — Cutting  Trenches,  Etc., 
Without  a  Permit — Loads  or  Vehicles  of  Excessive  Weight  or  Width — 
Tractors — Timber  Carts. — It  shall  be  unlawful  for  any  person  to  wdlfully 
obstruct  ditches  aud  drainage  openings  along  said  roads,  to  place  obstruc- 
tions upon  said  roads,  or  to  throw  or  place  on  said  roads  any  objects  likely 
to  cut  or  otherwise  injure  vehicles  using  same.  It  shall  also  be  unlawful 
for  any  person,  firm  or  corporation  to  cut  trenches,  lay  pipes  or  tracks 
through,  under,  over  or  on  said  highways  and  bridges  without  first  obtain- 
ing a  permit  from  the  State  Highway  Engineer ;  or  to  transport  over  such 
liighways  and  bridges  loads  exceeding  a  specified  tonnage  or  weight  per 
square  inch  of  bearing  surface  in  excess  of  that  prescribed  in  the  regula- 
tions laid  down  by  said  Highway  Commission;  or  to  run  or  operate  any 
farm  tractor  or  traction  engine  with  wheel  lugs  or  cleats  on  said  highway, 
without  first  removing  said  lugs  or  cleats,  or  providing  fillers  for  same,  so 
that  no  injury  will  be  done  to  road  surface,  or  to  operate  over  said  high- 
ways or  bridges  any  motor  vehicle,  the  maximum  width  of  which,  or  of  the 
load  it  carries,  exceeds  seven  and  one-half  feet  {iy2),  or  to  operate  motor 
vehicles  with  chains  upon  or  around  the  wheels,  contrary  to  such  regula- 
tions for  the  use  of  chains  which  may  be  adopted  and  promulgated  by  the 
State  Highway  Commission.  It  shall  also  be  unlawful  to  operate  upon  any 
of  the  public  highways  of  this  State  any  two-wheeled  timber  carts,  with 
l.ongue  or  small  wheel  attached  thereto,  which  comes  in  contact  with  the 
road,  and  it  shall  also  be  unlawful  to  operate  any  vehicle  over  said  roads 
tor  the  purpose  of  carrying  timber  or  other  loads,  by  which  timber  or  any 
other  character  of  load  is  allowed  to  strike  or  drag  on  the  surface  of  the 
road :  Provided,  further,  That  this  proviso  shall  not  apply  to  four-wheeled 
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lumber  carts  where  the  load  is  so  suspended  as  not  to  come  in  contact  with 
(he  road.    Any  violation  of  the  provisions  of  this  Section  shall  be  deemed 
a  misdemeanor  and  punished  by  the  fine  or  imprisonment  prescribed  in 
Section  14  hereof. 
1920,  XXXI,  1072. 

(S058)  §  10.  Apportionment  and  Use  of  Vehicle  License  Tax. — It  shall 

be  the  further  duty  of  the  State  Highway  Commission  to  determine  as  to 
each  county  the  portion  of  the  motor  vehicle  license  accruing  to  such  county 
under  the  provisions  of  this  Article,  which  shall  be  set  aside  for  the  main- 
tenance of  roads  theretofore  constructed  in  such  county,  and  the  residue 
of  the  funds  so  accruing  in  each  county  shall  be  paid  over  quarterly  to  the 
respective  County  Treasurers  and  used  for  road  construction,  as  herein 
provided  for  the  use  of  the  proceeds  of  the  two  mill  levy. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3059)  §  11.  Registration  of  Motor  Vehicles — Provisos  as  to  Nonresi- 
dents—New Vehicles — License  Plates. — That  in  order  to  provide  funds 
for  carrying  out  the  provisions  of  this  Article,  every  owner  of  a  motor 
vehicle,  and  every  dealer  in  motor  vehicles,  which  shall  be  operated  or 
driven  upon  the  public  highways  of  the  State  shall  file  in  the  office  of  the 
State  Highway  Commission,  on  a  blank  to  be  furnished  by  the  said  State 
Highway  Commission  for  that  purpose,  an  application  for  registration. 
Upon  the  filing  of  such  application  and  the  payment  of  the  license  fee  for 
the  remainder  of  the  current  year,  hereinafter  provided,  the  State  Highway 
Commission  shall  register  serially  and  license  such  motor  vehicles  in  accord- 
ance with  such  rules  and  regulations  as  shall  bs  made  and  promulgated  by 
the  State  Highway  Commission:  Provided,  That  nonresident  owners  of 
motor  vehicles,  duly  registered  and  licensed  in  their  home  State,  shall  not 
be  required  to  secure  registration  and  license  herein  provided  for  in  this 
State,  unless  such  motor  vehicle  shall  remain  within  its  borders  thirty  days : 
Provided,  further,  That  purchasers  of  new  motor  vehicles  shall  have  ten 
days  to  secure  registration  and  license  herein  provided :  Provided,  further. 
That  the  said  State  Highwa.y  Commission  shall  furnish  such  owner  with  a 
metal  plate  showing  in  plain  Arabic  numerals  the  number  of  such  license. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3060)  §  12.  License  Fees  After  January  1,  1921 — Limitation  on  Weight 
of  Trucks — Penalty  for  Violation — Dealer 's  License — Transfer  of  License. 

— On  and  after  January  1st,  1921,  every  resident  owner  of  a  motor  vehicle 
in  the  State  of  South  Carolina  shall  pay  to  the  State  Highway  Commission, 
in  lieu  of  all  other  State,  municipal  or  county  licenses,  an  annual  license  as 
follows :  For  each  automobile  weighing  not  over  two  thousand  pounds  the 
sum  of  six  ($6.00)  dollars,  and  for  each  additional  five  hundred  pounds  of 
weight,  or  fraction  thereof,  the  additional  sum  of  two  ($2.00)  dollars.  The 
manufacturers'  weight  of  automobiles  shall  be  accepted  as  the  weight  for 
the  purpose  of  registration  hereunder.  And  for  trucks  the  license  fees  shall 
be  as  follows :  Trucks  of  a  capacity  not  exceeding  one  ton,  fifteen  ($1.5.00) 
dollars.  Trucks  exceeding  one  ton  and  up  to  and  including  two  tons,  thirty 
($30.00)  dollars.    Trucks  exceeding  two  tons  and  up  to  and  including  three 
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tons,  sixty  ($60.00)  dollars.  Trucks  exceeding  three  tons  and  up  to  and 
including  four  tons,  one  hundred  ($100.00)  dollars.  Trucks  exceeding 
four  tons  and  up  to  and  including  five  tons,  two  hundred  ($200.00)  dollars. 
Trucks  exceeding  five  tons  and  up  to  and  including  six  tons,  two  hundred 
and  fifty  ($250.00)  dollars.  Trucks  exceeding  six  tons  and  up  to  and 
including  seven  and  over,  three  hundred  and  fifty  ($350.00)  dollars:  Pro- 
rided,  That  a  reduction  of  twenty-five  (25)  per  cent,  on  the  license  be 
allowed  on  all  trucks  using  pneumatic  tires  on  all  the  wheels.  Lumber 
I  rucks,  and  other  trucks  with  trailer  attached,  shall  pay  an  annual  license 
of  $5.00  for  each  trailer  so  operated,  and  an  additional  sum  of  $2.00  for 
every  thousand  pounds  or  part  thereof  of  ordinary  loading  capacity  of 
such  trailer:  Provided,  That  no  truck  larger  than  a  four  ton  truck  shall 
be  allowed  to  be  used  on  any  highway  or  public  road  of  this  State  unless 
I  he  person  desiring  to  operate  any  such  truck  larger  than  a  four  ton  truck 
shall  first  make  a  petition  to  the  authorities  in  charge  of  the  roads  in  any 
county  where  it  is  proposed  to  operate  such  truck,  stating  the  road  or  roads 
proposed  to  be  used,  and  such  road  authorities  shall  consent  to  the  use  of 
such  truck  on  such  roads,  and  such  consent  shall  be  approved  by  the  State 
[ligliway  Engineer,  in  which  event  such  truck  shall,  upon  payment  of  the 
license  fee  herein  provided,  be  permitted  to  operate  on  the  roads  stated  in 
the  petition  and  none  other;  any  violation  of  the  provisions  of  this  proviso 
shall  be  punislied  as  herein  provided  in  Section  14  of  this  Article.  For  each 
motorcycle,  three  ($3.00)  dollars  per  annum.  Every  dealer  in  motor 
vehicles  in  this  State,  before  operating  any  such  motor  vehicle  upon  the 
highways  of  this  State  for  the  purpose  of  demonstration  and  sale,  shall  pay 
to  the  State  Highway  Commission  of  this  State,  in  lieu  of  all  other  State, 
municipal  and  county  licenses,  an  annual  license  of  twenty-five  ($25.00) 
dollars  for  the  first  make  of  motor  vehicles  sold  by  such  dealer,  and  an  addi- 
tional annual  license  fee  of  fifteen  ($15.00)  dollars  for  each  other  make 
of  motor  vehicle  sold  by  such  dealer.  All  licenses  shall  expire  on  the  thirty- 
first  da.y  of  December  following  the  date  of  issue.  Annual  licenses  shall 
hereafter  be  issued  between  the  first  day  of  January  and  the  first  day  of 
February  of  each  year.  In  the  case  of  motor  vehicles  registering  for  the 
first  time,  the  full  annual  fee  shall  be  paid  for  licenses  issued  between  Jan- 
uary the  first  and  March  the  thirty-first ;  three-fourths  of  the  annual  fee  for 
licenses  issued  between  April  the  first  and  June  thirtieth ;  one-half  of  the 
annual  fees  for  licenses  issued  between  July  first  and  September  thirtieth; 
and  one-fourth  of  the  annual  fees  for  licenses  issued  between  October  first 
and  December  thirty-first.  Any  owner  of  a  motoi-  vehicle  upon  which  the 
license  fee  for  the  then  current  year  shall  have  been  paid  shall,  upon  the 
sale  of  said  motor  vehicle,  notify  the  State  Highway  Department  of  such 
sale,  giving  the  name  and  address  of  the  purchaser,  and  upon  the  jjayment 
•of  a  transfer  fee  of  fifty  (50c)  cents  the  original  license  shall  be  transferred 
to  the  new  owner.  The  State  Highway  Commission  shall  furnish  the  Clerk 
of  Court  of  each  county  with  a  sufficient  supply  of  application  blanks  for 
license  for  use  of  the  people  of  the  county. 

Ifll7,  XXX,  320;  1918,  XXX,  841;  1920,  XXXI,  1072. 
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(3061)  §  13.  Annual  Levy  for  State  Highways — Use  of  Proceeds. — There 
shall  be  ammally  levied  upon  all  the  taxable  property  of  the  totate  a  tax 
of  two  mills,  which  shall  be  retained  by  the  counties  and  used  for  the  con- 
struction of  highways  and  bridges  in  the  State  system  in  the  respective 
counties,  under  the  general  supervision  of  the  Highway  Department,  as  pro- 
vided in  this  Article.  In  the  event  any  county  or  township  has  issueu  .,o,ids 
or  notes  for  the  construction  of  highways,  or  shall  issue  bonds  for  such  pur- 
poses, which  shall  ie  adopted  into  the  State  system,  the  said  levy  shall  be 
annually  retained  by  the  counties  or  townships  from  which  said  tax  is  levied, 
and  may  be  used  as  a  sinking  fund  or  for  the  purpose  of  retiring  said  bonds 
or  notes  at  the  maturities  of  same,  or  applied  to  the  payment  of  interest  on 
such  bonds  or  notes. 

1920,  XXXI,  1072. 

(3062)  §  14.  Operation  of  Motor  Vehicle  Without  License  Plate  a  Mis- 
demeanor— Penalty. — It  shall  be  unlawful  foi-  any  person  or  pers  ms, 
without  securing  registration  for  license,  as  provided  in  this  Article,  to  run, 
drive  or  operate  any  motor  vehicle  on  or  along  or  across  any  public  road, 
street  or  highway  in  the  State  of  South  Carolina  without  having  displayed 
at  all  times  to  public  view,  in  the  rear  of  said  vehicles,  a  license  number  as 
shall  be  acquired  from  the  Highway  Department  under  the  law  providing 
for  such  license  number.  Any  violation  of  the  provisions  of  this  Section 
shall  be  deemed  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less 
than  ten  ($10.00)  dollars  nor  more  than  twenty-five  ($25.00)  dollars,  or 
imprisonment  for  not  more  than  fifteen  (15)  days  for  each  offense. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3063)  §  15.  "Motor  Vehicle"  Defined.— The  term  "motor  vehicle,"  as 
used  in  this  Article,  shall  be  construed  to  mean  and  include  all  automobiles 
and  vehicles,  whether  propelled  by  steam,  gasoline,  electricity  or  other  such 
sources  of  energy  other  than  muscular  power,  except  such  vehicles  or 
machines  as  are  used  in  the  building  of  roads,  or  farming  implements,  or  as 
operated  only  upon  rails  or  tracks  therefor. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3064)  §  16.  Apportionment  of  Funds  to  Counties— Disbursement — State 
Highway  Commission  to  Report  ta  Clerks  of  Court  — That  eighty  per  cent. 
(80%)  of  the  income  received  by  the  State  Highway  Commission  from  any 
county  shall  be  expended  in  that  county,  with  the  approval  of  the  county 
road  authorities,  for  construction  and  maintenance  of  the  highways  that 
have  been  approved  and  received,  or  may  hereafter  be  approved  and 
received,  into  the  State  system:  Provided,  That  if  any  county  should  not 
have  sufficient  highways  approved  by  the  State  Highway  Commission  to 
exhaust  such  apportionment  in  the  maintenance  of  highways,  said  county 
shall  have  the  benefits  of  any  surplus  in  the  construction  or  improvement 
of  highways  in  such  manner  and  location  as  may  be  approved  by  the  State 
Highway  Commission.  The  remaining  twenty  per  cent.  (20%)  of  the 
income  received  by  the  State  Highway  Commission  from  any  county  shall  be 
for  the  expenses  of  the  State  Highway  Department,  and  for  aid  to  the 
counties  in  the  construction  of  roads  and  bridges.     The  funds  for  the  use 
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of  the  State  Highway  Commission  shall  be  drawn  out  upon  the  order  of  the 
Chairman  of  the  State  Highway  Commission:  Provided,  That  when  any 
county  has,  or  may  create,  any  County  Highway  Commission,  such  County 
Highway  Commission  shall  have  supervision  and  control  of  the  expendi- 
tures of  the  amount  of  the  money  turned  over  to  the  respective  counties 
under  and  by  the  provisions  of  this  Article :  Provided,  The  State  Highway 
Commission  shall  transmit  to  the  Clerks  of  Court  of  the  respective  counties 
quarterly,  within  fifteen  days  after  the  close  of  each  quarter,  the  names 
of  owners  and  registration  numbers  of  all  motor  vehicles  registered  and 
licensed  in  the  respective  counties,  and  the  Clerks  of  Court  shall  keep  on 
file  copy  of  said  list  for  public  inspection.  Said  Highway  Commission  shall 
at  the  same  time  report  to  the  proper  authorities  of  the  respective  counties 
the  amounts  collected  for  each  county  during  said  cpiarter. 
1917,  XXX,  320;  1920,  XXXI,  1072. 

(3065)  §  17.  Assent  to  Act  of  Congress— Compliance  Therewith. — That 
the  assent  of  the  State  of  South  Carolina  is  hereby  given  to  the  terms  and 
provisions  of  an  Act  of  Congress,  approved  July  11,  1916,  entitled  "An  Act 
to  provide  that  the  United  States  shall  aid  the  States  in  the  construction  of 
rural  post  roads  and  for  other  purposes,"  and  Acts  amendatory  thereof; 
that  the  State  Highway  Department  is  hereby  empowered  and  directed  to 
have  prepared,  and  submit  all  such  plans,  specifications  and  data  relating 
to  the  construction  of  roads  and  bridges  as  may  be  required  under  the 
terms  of  this  Article ;  to  enter  into  all  contracts  with  the  United  States 
Government  and  to  do  any  and  all  things  necessary  to  carry  out  the  pro- 
visions of  said  Act  of  Congress ;  and  the  good  faith  of  the  State  is  hereby 
pledged  to  provided  sufficient  funds  to  meet  the  requirements  of  said  Act, 
so  as  to  acquire  the  benefits  thereof. 

1917,  XXX,  320;  1920,  XXXI,  1072. 

(3066)  §  18.  Applications  for  Federal  Aid — Project  Statements — Duties 
of  State  Highway  Commission. — That  any  county,  or  aggregation  of  coun- 
ties, desiring  aid  under  the  terms  of  the  said  Act  of  Congress,  may  make 
application  to  the  Commission  therefor,  and  upon  receipt  of  such  applica- 
tion the  Commission  shall,  by  and  through  the  Commissioner,  or  otherwise, 
make  such  investigation  of  the  facts  as  it  deems  necessary.  But  before  any 
such  application  shall  be  approved  the  Commission  shall  require  each  and 
every  county  to  be  benefited  thereby,  through  its  duly  authorized  officers,  to 
enter  into  a  written  guarantee  to  the  Commission,  to  be  approved  by  the 
Commission,  to  the  effect  that  such  other  county  or  counties  will  supplement 
by  an  equal  amount,  either  in  money,  labor,  or  materials,  any  sum  procured 
through  the  United  States  Government  and  expended  on  such  road  or  roads 
within  the  bounds  of  such  county ;  that  it  will  procure  all  necessary  rights 
of  way  for  such  proposed  roads,  and  will  maintain  the  same  when  com- 
pleted in  accordance  with  said  Act  of  Congress.  Upon  the  approval  of  any 
such  application,  the  Commission  shall  forthwith  have  all  necessary  surveys, 
plans,  and  estimates  of  cost  of  such  proposed  roads  made  by  the  Commission, 
and  submit  the  same  to  the  Secretary  of  Agriculture,  in  the  form  of  a  pro- 
ject statement,  in  accordance  with  said  Act  of  Congress :  Provided,  Jwivever, 
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Shiould  no  application  be  filed  with  the  Commission  within  the  period  or 
periods  during  which  any  apportionment  of  aid  under  said  Act  of  Congress 
is  available  for  the  State  of  South  Carolina,  which  shall  meet  the  require- 
ments of  said  Act  of  Congress,  the  Commission  shall  submit  to  the  Secretary 
of  Agriculture  such  project  statement,  setting  forth  proposed  construction 
of  such  roads  as,  in  its  judgment,  will  best  serve  the  interests  of  the  State ; 
and  in  order  to  meet  the  requirements  of  said  Act  of  Congress  under  such 
conditions,  said  Commission  shall  be  empowered  to  appropriate  for  such 
purpose  all  available  funds  credited  at  such  time  to  the  State  Highway 
Fund,  in  excess  of  expenses  for  the  maintenance  of  the  Highway  Depart- 
ment, and  to  further  pledge  the  good  faith  of  the  State  for  the  payment  of 
any  balance  necessary  to  meet  the  available  funds  set  apart  by  the  Secre- 
tary of  Agriculture  for  such  proposed  project. 
191T,  XXX,  320;  1920,  XXXI,  1072. 

(3067)  §  19.  state  Highway  Department  to  Inspect  Certain  ToU  Bridges. 

— It  shall  be  the  duty  of  the  State  Highway  Department  to  inspect  or  cause 
to  be  inspected,  at  such  intervals  (at  least  once  a  year)  as  the  said  State 
Highway  Department  may  determine,  all  bridges  in  this  State  over  one 
hundred  yards  in  length  which  charge  a  fare  or  toll  to  the  public  for  passage 
over  or  across  the  same,  to  ascertain  if  the  same  are  kept  in  good  repair, 
both  for  the  safety  and  convenience  of  the  public. 

1920,  XXXI,  285. 

(3068)  §  20.  Such  Bridges  to  Be  Inspected  on  Request  of  County  Road 
Authorities. — That,  in  addition  to  the  inspection  provided  for  by  the 
preceding  Section,  the  State  Highway  Department  shall  cause  to  be 
inspected  any  bridge  as  set  forth  in  the  preceding  Section  hereof  when 
requested  so  to  do  by  County  Supervisor  of  any  county  in  which  such  bridge 
may  be  located  in  whole  or  in  part,  or  by  any  commission  having  charge  of 
the  roads,  bridges  and  ferries  in  such  county. 

1920,  XXXI,  285. 

(3069)  §  21.  Repairs  to  Be  Ordered  If  Bridge  Found  Unsafe  or  Incon- 
venient.— That  if,  upon  such  inspection,  the  State  Highway  Department 
finds  that  any  such  bridge  is  unsafe  or  is  not  kept  in  such  repair  as  is  proper 
for  the  convenience  of  the  traveling  public  using  the  same,  then  the  State 
Highway  Department  shall  order  such  repairs  to  be  made  to  said  bridge 
by  the  owner  or  owners  thereof  as  shall  make  it  safe  and  convenient  for  the 
traveling  public,  and  shall  supervise  such  repairs.  The  cost  of  such  super- 
vision to  be  paid  by  the  owners  of  said  bridge. 

1920,  XXXI,  285. 

(3070)  §  22.  Performance  of  Repair  Work.  —  That  when  repairs  are 
ordered  by  the  State  Highway  Department  the  owner  or  owners  of  such 
bridge  shall  actually  commence  the  work  on  such  bridge  within  thirty 
days  after  receipt  of  notice  from  the  State  Highway  Department  to  com- 
mence the  same;  and  shall  complete  the  same  within  such  length  of  'ime 
thereafter  as  may  be  set  by  the  State  Highway  Department,  whic'i  hall 
be  authorized  to  extend  time,  provided  the  work  be  actualh^  coip"     'ced 
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and  is  progressing  satisfactorily  to  such  Department.  A  letter  addressed 
to  the  owner  or  owners  of  such  bi'idges  and  sent  by  registered  mail,  postage 
prepaid,  shall  be  deemed  sufficient  notice  under  the  provisions  hereof. 

1920,  XXXI,  283. 

(3071)  §  23.  Application  for  Receiver,  Upon  Failure  to  Repair. — That  in 
ease  the  said  owner  or  owners  of  any  such  bridge,  after  having  been  notified 
to  make  repairs  as  above  set  forth,  fail  to  commence  actual  work  thereon 
or  to  complete  the  said  work  as  provided  in  Section  22  hereof,  the  State 
Highway  Department  shall  have  the  right,  and  it  shall  be  its  duty,  to  apply 
to  the  Court  of  Common  Pleas  of  anj^  county  in  which  such  bridge  is  sit- 
uated, in  whole  or  in  part,  for  the  appointment  of  a  receiver  for  such  bridge 
and  of  the  franchise  or  charter  under  which  it  is  operated,  aud  of  any  other 
property  belonging  to  the  owner  or  owners  of  said  bridge  incident  or  neces- 
sary to  the  operation  thereof,  and  it  shall  be  the  duty  of  such  Court  to 
appoint  a  receiver  with  the  usual  powers  of  receivers  if  it  appears  to  such 
Court  that  the  owner  or  owners  of  any  such  bridge  have  not  complied  or  are 
not  complying  with  the  provisions  hereof. 

1920,  XXXI,  283. 

(3072)  §  24.  Receiver  to  Make  Repairs— Cost  Thereof  a  Lien. — That 
apon  the  appointment  of  such  receiver  it  shall  be  his  duty,  and  he  is  hereby 
empowered,  to  take  charge  of  said  bridge  and  other  property  of  the  owner 
or  owners  thereof  incident  or  necessary  to  the  use  of  such  bridge  and  shall 
proceed  to  make  the  repairs  as  ordered  by  the  State  Highway  Department, 
and  to  meet  the  cost  of  such  repairs  he  shall  operate  such  bridge  until  such 
repairs  are  paid  in  full  from  the  receipts  of  such  oiDcration.  The  cost  of 
such  repairs  shall  be  a  lien  on  such  bridge,  and  the  franchise  or  charter 
thereof  and  of  such  other  property  incident  or  necessary  to  its  operation 
and  the  receipts  thereof  superior  to  all  other  liens  except  the  lien  for  taxes 
levied  according  to  law. 

1920,  XXXI,  285. 

(3073)  §  25.  If  Necessary,  Court  May  Order  Sale.— That  the  Court  in 
which  any  such  application  for  the  appointment  of  a  receiver  is  made  shall 
have  power  to  order  a  sale  of  such  bridge  and  other  property  incident  or 
necessary  to  its  operation  and  of  the  franchise  or  charter  under  which  it 
is  operated  for  the  purpose  of  paying  for  such  repairs  if  in  the  opinion  of 
the  Court  it  is  necessary  to  do  so. 

1920,  XXXI,  285. 

(3074)  §  26.  Article  Not  Applicable  to  Railroad  Bridges.— This  Article 
shall  not  apply  to  any  railroad  bridge  or  other  bridge  under  the  jurisdic- 
tion of  the  State  Railroad  Commission. 

1920,  XXXI,  285. 
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CHAPTER  XXX. 

Watercourses  and  Outs. 

(3076)  §  1.  Power  of  County  Board  of  Commissioners  Over  Water- 
courses and  Cuts. — The  County  Board  of  Commissioners  of  the  several 
counties  of  this  State  shall  have  and  exercise  the  same  jDowers  over  the  navi- 
gable streams,  watercourses  and  cuts,  within  the  limits  of  their  respective 
counties,  as  they  have  over  the  highways  and  bridges  therein,  except  as  the 
same  are  herein  modified. 

Civ.  '12,  §  2131;  Civ.  '02,  §  1402;  G.  S.  1096;  R.  S.  1212;  1893,  XXI,  481. 

(3077)  §  2.  To  Keep  in  Repair  as  Highways.  —  The  said  navigable 
streams,  watercourses  and  cuts  shall  be  taken  and  deemed  as  highways,  and 
the  Countj'  Board  of  Road  Commissioners  shall  take  charge  of  and  keep 
the  same  in  repair  at  all  times. 

Civ.  '12,  §  2132;  Civ.  '02,  §  1403;  G.  S.  1097;  R.  S.  1213;  1871,  XIV,  666,  §  1;  1879, 
XVII,  144;  1893,  XXI,  481. 

Speights  V.  Colleton  County,  100  S.  C.  304,  84  S.  E.  873. 

(3078)  §  3.  To  Keep  Open  for  Navigation — Regulations  as  to. — It  shall 

be  the  duty  of  the  Count.y  Board  of  Commissioners  to  see  and  ascertain  from 
time  to  time  that  the  said  watercourses  and  cuts,  and  the  mouths  or 
entrances  thereof,  are  open  and  free  to  the  customary  navigation  for  boats 
drawing  not  more  than  four  feet  of  water,  except  at  such  times  as  may  be 
necessary  to  close  the  same  for  the  purpose  of  repair  or  other  necessary 
work ;  but  in  no  case  shall  the  said  watercourses  or  cuts  be  closed  so  as  to 
prevent  the  free  passage  of  such  boats  for  a  longer  period  than  two  consecu- 
tive months,  or  without  thirty  days'  previous  notice,  signed  by  the  County 
Supervisor,  and  published  in  at  least  one  newspaper  in  the  Countj'  wherein 
such  watercourses  or  cuts  may  be  situated ;  and  if  the  said  watercourses  or 
cuts  are  within  the  limits  of  Charleston  County,  then  such  notice  shall  be 
published  in  at  least  one  of  the  daily  newspapers  in  the  City  of  Charleston. 

Civ.  '12,  §  2133;  Civ.  '02,  §  1404;  G.  S.  1098;  R.  S.  1214;  1856,  XII,  517;  1893,  XXI,  481. 

(3079)  §  4.  To  Remove  Logs,  Stumps,  Etc.— The  said  County  Board  of 
Commissioners  shall  see  and  provide  that  no  logs,  stumps,  shell  banks,  sand 
bars,  marshes,  mud  banks,  or  any  other  obstacle  to  the  free,  safe,  and  con- 
venient passage  of  such  boats  at  the  usual  time  of  tide,  be  allowed  to  remain 
in  the  said  watercourses,  or  in  the  said  cirts,  so  as  to  prevent  navigation. 

Civ.  '12,  §  2134;  Civ.  '02,  §  1405;  G.  S.  1099;  R.  S.  1215;  1856,  XII,  517;  1893,  XXI,  481. 

(3080)  §  5.  To  Keep  Banks  in  Repair  and  Above  Tidewater. — They  shall 
keep,  or  cause  to  be  kept,  in  firm  and  good  condition,  the  banks  or  cause- 
ways of  the  said  watercourses  and  cuts  where  such  banks  or  causeways 
may  be  necessary,  so  that  they  shall  be  above  tidewater,  and  shall  be  free 
from  all  such  breaks,  sluices,  or  other  obstacles  as  may  be  an  impediment 
to  their  uses  and  objects. 

Civ.  '12,  §  2135;  Civ.  '02,  §  1406;  G.  S.  1100;  R.  S.  1216;  1856,  XII,  517;  1893,  XXI,  481. 

(3081)  §  6.  County  Commissioners  May  Cause  New  Channels  to  Be 
Opened,  Etc.— The  Coimty  Board  of  Commissioners  shall  have  full  power 
and  authority  to  appoint  special  Commissioners,  who  may  cause  to  be 
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opened  any  new  channel  through  such  projecting  points  of  marsh  lands  as 
impede  and  delay  the  navigation  of  the  said  watercourses  and  cuts,  and 
the  proprietor  or  owner  of  the  said  marsh  land  shall  be  entitled  to  such 
reasonable  compensation  for  the  appropriation  of  the  land  to  the  public  use 
as  may  be  deemed  a  fair  equivalent  by  three  discreet  and  disinterested  citi- 
zens, to  be  selected  by  the  mutual  consent  of  the  said  special  Commissioners 
and  the  said  proprietor  or  owner. 

Civ.  '12,  §  2136;  Civ.  '02,  §  1407;  G.  S.  1101;  R.  S.  1217;  1856,  XII,  517;  1868,  XIV, 
130,  §  14;  1893,  XXI,  481. 

(3082)  §  7.  May  Open  and  Kepair  New  Channels  at  Certain  Points. — 

The  Countj-  Board  of  Commissioners  are  authorized  and  empowered,  for 
the  better  navigation  of  the  watercourses  and  cuts,  to  make,  open,  dig  out, 
cleanse  and  keep  in  repair  new  channels  through  such  points  of  marsh 
mud  as  project  out,  and,  by  forming  curves  or  banks  therein,  impede  the 
transit  of  such  boats. 

Civ.  '12,  §  2187;  Civ.  '02,  §  1408;  G.  S.  1102;  R.  S.  1218;  1856,  XII,  517;  1893,  XXI,  481. 

(3083)  §  8.  May  Use  Road  Hands  or  Contract  for  Labor  in  Making 
Repairs,  Etc. — The  County  Board  of  Commissioners  are  authorized  and 
empowered  to  keep  the  said  watercourses  and  cuts  in  repair,  and  to  dig 
out,  clear,  cleanse,  shorten,  straighten  and  make  navigable  the  same,  either 
with  the  labor  of  such  male  inhabitants  as  shall  be  liable  to  work  on  the 
public  highways,  or  by  contract  with  one  or  more  persons;  and  they  shall 
also  have  all  such  work  done  as  may  from  time  to  time  be  expedient  and 
necessary  for  the  preservation  and  use  of  the  said  watercourses  and  cuts 
notwithstanding  such  work  be  not  designated  in  this  Chapter. 

Civ.  '12,  §  2138;  Civ.  '02,  §  1409;  G.  S.  1103;  R.  S.  1219;  1856,  XII,  517;  1893,  XXI,  481. 

(3084)  §  9.  Owners  May  Erect  Dams— Proviso.— It  shall  be  lawful  for 
owners  of  lauds  on  such  streams  to  erect  mill  dams  across  the  same:  Pro- 
vided, Thej^  construct  and  keep  in  repair  sufficient  locks,  or  slopes,  or  canals, 
in  or  around  such  mill  dams,  to  admit  their  free  navigation  for  rafts  of  lum- 
ber and  timber :  And  provided,  further,  That  the  County  Supervisor  and 
County  Board  of  Commissioners  are  hereby  authorized  and  empowered  to 
require  the  construction  of  sufficient  fish  ways  in  such  dams  as  they  may 
deem  necessary. 

Civ.  '12,  §  2139;  Civ.  '02,  §  1410;  G.  S.  1105;  R.  S.  1220;  18.56,  XII,  517;  1893,  XXI,  481. 

(3085)  §  10.  Proceedings  to  Remove  MiU  Dams  for  Purposes  of  Naviga- 
tion.— In  all  cases  in  wliicli  mill  owners  shall  have  erected  their  mill  clams 
on  such  streams  antecedent  to  their  use  for  the  purposes  aforesaid,  at  the 
points  at  which  such  mill  dams  have  been  or  may  be  erected,  it  shall  be  law- 
ful for  all  persons,  who  may  desire,  to  use  such  streams  for  the  purposes  of 
navigation  as  aforesaid,  upon  payment  to  such  mill  owner  of  a  compensation 
to  be  determined  by  the  joarties  themselves.  But  if  the  parties  cannot  agree, 
it  shall  be  the  duty  of  any  neighboring  Magistrate,  at  the  instance  of  any 
person  desiring  to  use  such  streams  for  the  purposes  of  rafting  of  rafts 
of  lumber  and  timber,  to  call  to  his  assistance  four  neighboring  freeholders, 
two  to  be  selected  by  the  mill  owner  and  two  by  the  applicant ;  and  the  said 
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Magistrate  and  freeholders  shall  determine  the  amount  of  compensation 
to  be  paid  by  such  person  desiring  to  use  such  stream,  subject  to  the  right 
of  appeal  to  the  next  Court  of  Common  Pleas  for  the  countj'  in  which  the 
mill  may  be  situated:  Provided,  That  nothing  herein  contained  shall  be 
construed  to  extend  to  the  navigation  of  Big  Horse  Creek,  above  the  point 
of  which  the  waste  water  of  Bath  Mills  returns  to  the  old  bed  of  said  creek : 
Provided,  nevertheless.  Nothing  herein  contained  shall  be  held  or  deemed 
to  apply  to  any  stream  or  watercourse  within  the  corporate  limits  of  the 
Citj'  of  Charleston. 

Civ.  '12,  §2140;  Civ.  "02,  §  1411;  G.  S.  1106;  R.  S.  1221;  1856,  XII,  517;  1866,  XIII,  474. 
Compensation.      Witt  c.  JefEcoats,   10  Rich.  389. 

(3086)  §  11.  Fish  Traps  Not  to  Be  Kept  Up  Near  Dams  on  Navigable 
Streams. — It  shall  not  be  lawful  for  any  person  whomsoever,  at  any  time, 
to  erect  or  keep  up  anj'  fish  trap  or  other  device  for  catching  fish,  or  to  fish 
with  any  net  or  seine  within  eighty  yards  of  anj'  dam,  erected  by  the  order 
or  at  the  expense  of  the  State,  across  any  stream  intended  thereby  to  be  made 
navigable,  in  which  dams  there  shall  be  left  or  constructed  any  sluice  for 
the  passage  of  fish;  and  all  and  every  person  or  persons  offending  against 
this  Section  shall,  for  each  and  every  offense,  pay  the  sum  of  twelve  dollars, 
to  be  recovered  before  any  Magistrate  of  the  countj^  where  the  offense  may 
have  been  committed ;  one-half  of  which  penalty  shall  go  to  the  informer, 
and  the  other  half  to  the  support  of  the  work  to  which  the  dam  is  attached ; 
and  all  traps  and  other  devices  for  catching  fish,  erected  or  kept  up  in  viola- 
tion of  this  Section,  are  hereby  declared  public  nuisances,  and  may  be  treated 
as  such. 

Civ.  '12,  §  2141;  Civ.  '02,  §  1412;  G.  S.  1107;  R.  S.  1222;  1828,  IX,  521;  1827,  VI,  340. 

Boatwright  v.  Bookman,  Rice  447. 

As  to  certain  counties  in  certain  seasons,  XVI,  392;  extended,  XVI,  718;  time  clianged,  XVI,  724; 
protection  of  migratory  fish,  XVI,   539. 

See  Criminal  Code  for  penalty  for  obstructing  streams  by  fish  traps. 

(3087)  §  12.  Streams  Ordered  to  Be  Made  Navigable  Not  to  Be 
Obstructed. — It  shall  not  be  lav\-ful  for  any  iJerson  to  keep  up  or  erect  any 
dam,  except  as  provided  for  by  Section  9  of  this  Chapter,  across  any  river 
which  the  Legislature  has  ordered  to  be  made  navigable,  or- for  improving 
which  the  Legislature  has  made  any  appropriation,  so  as  to  obstruct  the 
passage  of  boats  or  rafts  of  timber  and  lumber  therein;  and  in  case  any 
dam,  hereafter  to  be  created,  shall  not  be  immediately  taken  down  and 
opened,  when  required  by  the  County  Board  of  Commissioners,  the  same 
shall  thenceforth  be  regarded  and  taken  to  be  a  public  nuisance,  and  shall 
and  may  be  abated  as  such ;  and  the  person  erecting  or  keeping  up  the  same 
shall,  on  conviction  thereof,  be  fined  at  the  discretion  of  the  Court,  in  a  sum 
not  exceeding  five  hundred  dollars,  for  the  use  of  the  navigation  of  the 
river  where  the  said  nuisance  exists. 

Civ.  '12,  §  2142;  Civ.  '02,  g  1413;  G.  S.  1109;  R.  S.  1223;  1823,  VI,  219. 

(3088)  §  13.  Bridges  Not  to  Obstruct  Navigation — Penalty. — No  person 
or  persons  or  corporations  in  this  State  shall  keep  or  cause  to  be  kept,  put 
or  caused  to  be  placed,  any  bridge  over  and  across  any  of  the  navigable 
rivers  within  this  State,  so  as  therebj'  to  injure  or  obstruct  the  free  naviga- 
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tion  of  said  rivers ;  and  every  such  person  or  persons  or  corporations  so 
offending  shall  forfeit,  for  each  and  every  such  offense,  the  sum  of  two  hun- 
dred dollars  for  each  day  that  such  bridge  may  be  so  kept  or  remain  as  an 
obstruction  to  said  free  navigation,  for  the  use  of  the  State. 

Civ.  '12,  §  2143;  Civ.  '02,  §  1414;  R.  S.  1224;  1887,  XIX,  796. 

(3089)  §  14.  Obstructing  Bridges  to  Be  Removed  or  to  Have  Draw  Spans 
— Streams  Applicable.- — Any  railroad  cimipany  m-  other  corporation  in  this 
State  which  may  now  have  any  bridge  over  and  across  any  navigable  river 
in  this  State  too  low  for  the  purposes  of  free  and  unobstructed  navigation 
be,  and  they  are  hereby,  required  to  remove  the  same,  or  to  construct  and 
manage  draw  spans  in  said  bridges  as  will  secure  safe  and  unobstructed 
navigation  of  said  stream;  which  said  spans  shall  not  be  less  than  sixty 
(60)  feet  in  width  in  the  clear,  and  shall  be  properlj-  located  with  reference 
to  the  deep  water  and  the  couA'enience  of  navigation,  and  shall  be  provided 
on  both  sides  of  the  span  with  strong  and  suitable  fenders  extending  to 
not  less  than  one  hundred  and  fifty  (150)  feet  above  and  not  less  than 
eighty  (80)  feet  below  the  bridge,  and  rising  above  ordinary  high  watermark 
to  within  not  less  than  one  foot  of  the  lower  chords  of  said  spans.  And  upon 
failure  to  do  so,  said  railroad  company  or  other  corporation  shall  forfeit 
for  each  and  every  day  that  said  bridge  may  remain  too  low  for  free  and 
unobstructed  navigation  the  sum  of  two  hundred  dollars,  for  the  use  of  the 
State :  Provided,  That  this  Section  shall  apply  only  to  such  streams  as  are 
now  navigable  by  steamboats  or  may  hereafter  be  made  so. 

Civ.  '12,  §  2144;  Civ.  '02,  §  141.5;  R.  S.  122.5;   1887,  XIX,  796. 
State  !■.  Knotts,  3  Speer  692. 

(3090)  §  15.  Tolls  Allowed  Owner  of  Shores  or  Wharves. — The  owner  or 
owners  of  the  shores  or  any  wharf  erected  on  the  shores,  or  in  or  over  the 
waters  of  any  navigable  streams  in  this  State,  are  hereby  authorized  to 
charge  reasonable  tolls  for  the  use  thereof. 

Civ.  '12,  §  2145;  1911,  XXVII,  25. 


SPECIAL  PROVISIONS  IN  CERTAIN  COUNTIES. 
CHESTER  AND  CHEROKEE  COUNTIES 

(3091)  §  1.  Landowners  to  Clean  Out  Streams. — That  all  landowners 
and  their  agents  in  Chester  and  Cherokee  Counties,  in  this  State,  shall 
yearly,  between  the  10th  day  of  July  and  the  15th  day  of  August,  of  each 
year,  remove  from  the  running  streams  upon  or  adjoining  and  bounding 
their  lands,  all  trash,  trees,  rafts,  timber,  snags,  overhanging  limbs,  and  all 
other  obstructions  to  the  natural  and  free  flow  of  the  water,  and  all  objects 
that  tend  to  catch  trash  and  make  rafts:  Provided,  The  County  Commis- 
sioners may  extend  the  time  for  cleaning  such  streams  upon  such  ground 
and  within  such  limits  as  may  be  just. 

1916,  XXIX,  919. 
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(3092)  §  2.  Notice  to  Be  Given.— It  shall  be  the  duty  of  the  County  Com- 
missioners to  give  public  notice  of  the  time  of  cleaning  such  streams  by  pub- 
lishing the  same  in  one  or  more  newspapers  for  two  weeks. 

1916,  XXIX,  919. 

(3093)  §  3.  Further  Notice. — That,  in  addition  to  said  public  notice, 
request  of  two  or  more  landowners  upon  any  stream,  in  writing,  and  setting 
forth  the  names  of  all  the  other  owners  of  lauds  along  said  stream,  the  said 
County  Commissioners  shall  give  written  notice  to  each  of  said  landowners 
or  their  agents  of  the  cleaning  of  said  stream,  at  the  time  fixed  herein,  or  at 
a  later  time  extended  by  said  Commissioners,  by  depositing  the  same  in 
the  postofQee  addressed  to  each  of  said  landowners  or  their  agents,  requiring 
them  to  clean  said  stream  in  the  manner  set  forth  herein  within  the  time 
set. forth  herein  or  tlie  time  fixed  in  said  notice;  and  said  notice  shall  also 
inform  said  landowners  or  their  agents  that  if  they  refuse  or  neglect  to 
clean  said  stream  within  the  time  set  forth  therein,  that  then  the  County 
Commissioners  will  have  said  work  done  at  their  expense,  and  the  costs  will 
be  taxed  as  a  first  lien  upon  their  property. 

1916,  XXIX,  919. 

(3094)  §  4.  Commissioners  May  Have  Stream  Cleared  at  Cost  of  Owner. 

— That  after  the  mailing  of  such  personal  notice,  if  any  landowner  or  agent 
refuse  or  neglect  to  clean  the  stream  upon  or  bounding  his  lands,  then  the 
County  Commissioners  shall  have  made  an  estimate  of  the  cost  of  cleaning 
and  draining  such  stream  upon  or  along  the  lands  of  such  delinquent,  and 
upon  the  necessary  funds  for  cost  of  such  work  being  advanced  or  secured 
by  any  one  or  more  persons  interested  in  the  cleaning  or  draining  of  said 
stream,  the  County  Commissioners  shall  proceed  to  have  the  same  cleaned 
and  drained,  and  the  expense  and  cost  of  such  cleaning  and  draining  is 
hereby  made  a  first  lien  upon  the  lands  of  such  person  or  persons ;  and 
the  said  estimate  of  expense  and  cost  shall  be  made  up  and  signed  officially 
by  the  County  Supervisor,  and  filed  and  recorded  in  the  Clerk's  office  in  the 
same  manner  as  now  provided  in  case  of  mechanic  liens,  with  like  effect 
as  to  notice;  and  the  County  Commissioners,  if  the  delinquent  landowner 
or  his  agents  refuse  or  neglect  to  pay  said  cost,  shall  proceed  at  once  to  fore- 
close said  lien  and  collect  the  said  costs  by  suit,  and  the  sale  of  the  lands 
of  such  delinquent,  or  so  much  thereof  as  may  be  necessary  to  pay  said  cost. 
And  the  said  lands  of  such  delinquent  may  be  sold  and  the  title  thereof 
conveyed  under  the  lien  herein  provided  in  the  same  manner  as  real  estate 
mortgages  are  foreclosed. 

1916,  XXIX,  919. 

(3095)  §  5.  Refund  of  Costs.  —  That  upon  such  coUectioji  of  the  said 
costs  by  suit  or  otherwise,  the  said  costs  shall  then  be  repaid  to  party 
advancing  the  same,  or  to  the  person  or  persons  performing  the  work,  as  the 
same  may  be  actually  due  and  owing  in  any  case. 

1916,  XXIX,  919. 

(3096)  §  6.  This  Article  Supplementary. — That  this  Article  is  intended 
to  be  supplementary  to  any  and  all  other  Laws  for  cleaning  or  draining 
streams  in  Chester  and  Cherokee  Counties  and  does  not  repeal  the  same. 

1916,  XXIX,  919. 
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YORK  COUNTY. 

Whereas,  Under  an  amendment  to  the  Constitution  of  this  State,  ratified 
and  approved  the  18th  day  of  February,  A.  D.  1905,  the  General  Assembly 
of  this  State  was  authorized  to  make  and  enact  local  and  special  laws  con- 
cerning drainage;  and, 

Whereas,  It  will  be  conducive  to  the  good  health  of  the  people  of  the 
county,  and  for  the  general  public  good  to  have  all  obstructions  removed 
from  all  running  streams  of  water,  for  the  purpose  of  preventing  all  stag- 
nant ponds  of  water,  and  for  the  purpose  of  draining  the  lands  of  said 
county ;  now,  therefore, 

(3097)  §  1.  Streams  Required  to  Be  Kept  Open  in  York  County.— That 
all  landowners  and  their  agents  in  the  county  of  York,  in  this  State,  shall 
annvially,  between  the  5th  day  of  July  and  the  15th  day  of  August,  in  each 
year,  remove  from  the  running  stream  of  water  upon  their  lands  all  trash, 
trees,  rafts,  timber,  snags,  overhanging  limbs  and  any  other  objects  that 
obstruct  the  natural  flow  of  the  water,  and  any  object  that  tends  to  catch 
extraneous  matters  and  cause  rafts :  Provideel,  however,  That  in  the  case  of 
sickness  or  other  unavoidable  necessity,  the  County  Commissioners,  by  and 
with  the  approval  and  consent  of  the  Township  Supervisor,  may  extend  the 
time  for  draining  such  stream  as  in  each  case  shall  be  deemed  just  and 
right. 

1914,  XXVIII,  656. 

(3098)  §  2.  Duty  of  Township  Commissioners  to  Give  Notice. — It  shall 
be  the  duty  of  the  Township  Commissioners  in  said  County  of  York, 
annually,  between  the  1st  day  of  July  and  the  lOth  day  of  July,  to  give 
written  notice  to  each  landowner,  or  his  agent,  by  depositing  said  notice  in 
the  postoffiee,  in  an  envelope  sealed  and  postage  thereon  prepaid,  and 
addressed  to  said  landowner,  or  his  agent,  at  their  last  known  postoffiee 
address,  requiring  them  and  notifying  them,  between  the  5th  day  of  July 
and  the  15th  day  of  August,  in  each  j'ear,  to  remove  all  trash,  trees,  stumps, 
rafts,  timbers,  snags,  overhanging  limbs,  or  any  other  objects  that  obstruct 
the  natural  flow  of  the  water,  and  anything  that  tends  to  catch  extraneous 
matter  and  cause  rafts,  and  said  notice  shall  also  inform  said  landowner,  or 
his  agent,  that  if  they  refuse  or  neglect  to  do  this  work  within  the  time 
limited  that  the  county,  through  its  Board  of  County  Commissioners,  will 
proceed  to  have  the  work  done  and  the  cost  of  same  will  be  made  a  first 
lien  uprn  the  property. 

1914,  XXVIII,  656. 

(3099)  §  3.  Duty  to  Inspect.— It  shall  be  the  duty  of  the  Township  Com- 
missioners and  their  overseers,  annually,  between  the  15th  and  20th  days  of 
August,  in  each  year,  to  inspect  all  the  running  streams  of  water  in  their 
townships  from  where  stream  enters  said  townships  to  the  point  where  they 
leave  the  same.  And  on  the  da,y  fixed  by  the  County  Supervisor,  in  each 
year,  which  shall  be  on  or  before  the  25th  day  of  August,  in  each  year,  notify 
the  County  Supervisor  and  County  Commissioners  of  all  delinquents  and 
furnish  them  with  the  names  of  all  landowners  who  have  neglected  or  refused 
to  drain  their  streams  in  the  manner  and  way  hereinbefore  provided,  and 
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the  said  Township  Commissioners  and  their  assistants  shall  furnish  said 
County  Board  of  Commissioners  with  an  estimate  of  the  costs  of -draining 
said  streams  of  said  delinquents,  as  hereinbefore  provided,  and  the  County 
Board  of  Commissioners  shall  proceed  forthwith  to  employ  said  Commis- 
sioners and  their  assistants  to  have  said  streams  of  said  delinquents  drained,, 
as  herein  jDrovided,  and  as  economically  as  possible,  and  pay  for  same  out 
of  the  ordinary  county  fund.  And  the  expense  of  such  drainage  and  clean- 
ing of  said  streams  shall  be,  and  hereby  is,  made  a  first  lien  upon  the  lands 
of  such  jDerson  or  persons  in  preference  to  all  other  liens  upon  same,  except 
debts  due  the  State,  and  the  County  Commissioners  of  York  County  are 
hereby  authorized  and  empowered  to  collect  the  same  by  suit  or  otherwise 
in  any  Court  of  competent  jurisdiction.  And  in  case  the  delinquent  land- 
owner, or  his  agent,  neglects  or  refuses  to  pay  said  costs,  then  the  County 
Commissioners  of  said  county  are  hereby  authorized  and  empowered  to 
obtain  such  judgment  as  may  be  necessary  to  sell  said  land  of  such  delin- 
quents, or,  so  much  of  their  said  land  as  maj^  be  necessary  to  pay  said  costs. 
And  the  said  land  of  said  delinquents  may  be  sold  and  title  made  therefor 
in  the  same  manner  in  which  real  estate  mortgages  are  uow  foreclosed. 

1914,  XXVIll,  656. 


CHAPTER  XXXI. 

Bridges,  Turnpikes  and  Ferries. 

Article  1.  Bridges,  'J06. 

Article  2.  Turnpike  Roads  and  Bridges,  'MS. 
Article  3.  Ferries  and  Bridges,  ;)09. 
Article  4.  Miscellaneous  Provisions,  913. 

ARTICLE  I. 

Bridges. 

(3100)  §  1.  Railing  to  Be  Put  to  Bridges.— It  shall  be  the  duty  of  the 
owners  of  all  toll  bridges  which  have  been  or  may  hereafter  be  chartered 
by.  the  Legislature  to  cause  to  be  erected  a  good  and  sufficient  railing, 
extending  twenty  feet  from  the  ends  of  all  such  toll  bridges,  on  each  side 
of  the  road,  passing  over  said  toll  bridge. 

Civ.  '  12,  §  2146;  Civ.  '02,  §  1416;  G.  S.  1110;  K.  S.  1226;  1S23,  IX,  528. 
Grigsby  i:   Chappel,  5  Rich.  443. 

(3101)  §  2.  ToU  Bridges  to  Be  Furnished  With  Lights.— Every  toll 
bridge  within  this  State  shall  be  furnished  at  night  by  the  owners  of  the 
franchise  or  the  keepers  of  the  said  bridges,  respectively,  with  sufficient  light 
or  lights  to  enable  persons  traveling  over  the  same  to  see  their  way  and 
to  avoid  danger.  , 

Jf  any  ijerson  or  persons  traveling  over  any  of  the  said  bridges  at  night 
shall,  in  any  way,  be  injured,  in  jaerson  or  property,  for  want  of  sufficient 
light,  as  herein  provided  for,  the  owner  or  owners  of  said  bridge,  whether 
an  individual  or  a  corporation,  shall  be  liable  to  any  person  or  persons  so 
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injured,  as  aforesaid,  either  in  person  in'  propert.y,  for  all  damages  sneli 
person  or  persons  maj'  sustain,  to  be  reco^-ered  in  an^-  Court  of  the  State 
having  competent  jurisdiction. 

Any  person  violating  the  proAdsions  of  this  Section  shall  also  be  deemed 
guilty  of  a  misdemeanor. 

Civ.  '12,  §  214.7;  Civ.  '02,  §   1417;  G.  S.   1111;   K.  S.    1227;   1881,  XVII,  .579. 

(3102)  §  3.  How  Bridges  Are  to  Be  Crossed. — No  person  shall  drive 
lead,  or,  having  charge  thereof,  shall  permit  any  carriage,  animal,  or  other 
thing,  to  travel  over  or  on  any  bridge  more  than  ten  feet  long,  now  con- 
structed or  hereafter  to  be  constructed  by  the  authority  of  the  Legislature, 
in  a  gait  faster  than  a  walk,  nor  shall  any  person  having  charge  of  any 
carriage,  animal,  or  thing,  cause  or  permit  it  to  stop  on  any  such  bridge. 
And  every  person  so  offending  against  this  provision  shall,  on  conviction 
thereof  before  any  Magistrate  of  the  countj^,  pay  a  fine  uot  exceeding  ten 
dollars  nor  less  than  five  dollars,  and  shall  be  further  liable  for  all  damages 
occasioned  by  such  offense. 

Civ.  '12,  §  2148;  Civ.  '02,  §  1418;  G.  S.  1112;  H.  S.  1228;  1827,  VI,  314. 

Applies  to  bridges  built  bv  Countv  under  general  I.tw.  Culbevtsoii  r.  Abbeville  Couutv,  70  S.  C. 
457,    .50   S.   E.    33. 

(3103)  §  4.  No  Fire  to  Be  Carried  on  a  Bridge. — No  person  shall  carry 
over,  or  otherwise  have  or  place  any  fire  on  any  wooden  bridge,  or  bridge 
the  superstructure  whereof  is  of  wood,  now  constructed,  or  hereafter  to 
be  constructed,  by  the  authority  of  the  Legislature;  and  every  person  so 
offending  shall,  on  conviction  before  any  Magistrate  of  the  county,  pay  a 
fine  not  exceeding  ten  dollars  nor  less  than  two  dollars,  and  shall  be  liable 
Eor  all  damages  occasioned  thereby. 

Civ.  '12,  §  2149;  Civ.  '02,  §  1419;  G.  S.  1112;  R.  S.  1229;  1827,  VI,  314. 

(3104)  §  5.  No  Building  to  Be  Erected  Within  Fifty  Feet  of  Bridge 
Unless  of  Stone  or  Brick. — No  person  shall  erect,  or  cause  to  be  erected, 
anj-  building  or  other  edifice  not  constructed  of  stone  or  brick,  and  not 
roofed  with  tile  or  slate,  so  as  not  to  be  fireproof,  within  fifty  feet  of  the 
wooden  part  of  any  bridge  which  is  more  than  fifty  feet  long,  constructed 
by  authority  of  the  Legislature ;  and  if  any  person  shall  attempt  such  build- 
ing or  edifice,  he  may  be  enjoined  from  proceeding  therein  by  the  Court 
of  Common  Pleas  or  any  Judge  thereof;  or  if  the  same  shall  have  been 
erected  contrary  to  this  Section,  the  said  Court  may  order  the  same  to  be 
taken  down  and  removed,  and  it  shall  be  lawful  for  the  proprietor  or 
proprietors  of  the  bridge,  their  officers  or  agent,  to  execute  such  order  under 
the  direction  of  the  Sheriff  of  the  county,  or  his  lawful  Deputy. 

Civ.  '12,  g  21.50;  Civ.  '02,  §  1420;  G.  S.  1114;  R.  S.  1230;  1827,  VI,  314. 

(3105)  §  6.  Vessels  Passing  Under  Bridges  to  Drop  Anchor,  Etc. — 
Penalty. — xVU  vessels,  boats  and  rafts  passing  under  anj^  bridge  shall, 
before  they  come  to  the  same,  drop  anchor  and  drag  through  under  the 
same ;  and  if  anj-  vessel,  boat,  or  raft,  shall  pass,  or  attempt  to  pass,  under 
any  bridge  without  dragging  as  aforesaid,  every  such  vessel,  boat,  or  raft, 
shall  forfeit  the  sum  of  fifty  dollars,  to  be  recovered  by  immediate  seizure 
and  detention  of  the  said  vessel,  boat,  or  raft,  until  the  jiayment  of  the  said 
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sum,  by  information  being  given  of  the  same  to  the  Circuit  Court  in  the 
county  where  the  offense  was  committed;  the  monej^,  when  so  recovered, 
to  be  applied  for  the  rebuilding  or  keeping  in  repair  such  bridge. 

Civ.  '12,  §  2151;  Civ.  '02,  §  1421;  G.  S.  1115;  R.  S.  1231;  1785,  IX,  294;  1785,  IX,  311. 


ARTICLE  II. 
Turnpike  Roads  and  Bridges. 

(3106)  §  1.  Where  Toll  Gates  Shall  Not  Be  Erected.— The  proprietor 

or  proprietors  of  a  turnpike  road  shall  not  erect  any  toll  gate  across  any 
public  road  now  established  by  law,  or  which  maj^  hereafter  be  established 
by  Act  of  the  Legislature,  and  which  is  and  shall  be  kept  in  repair  by  any 
means  at  the  disposal  of  the  County  Commissioners,  according  to  a  gen- 
eral law  of  the  State. 

Civ.  '12,  §  2152;  Civ.  '02,  §  1422;  G.  S.  1116;  R.  S.  1232;  1827,  VI,  307. 

(3107)  §  2.  How  Turnpikes  Shall  Be  Graduated. — Every  turnpike  road 
shall  be  so  graduated  as  that  no  part  of  it  shall  rise  above  the  horizon  in 
a  greater  angle  than  three  degrees,  or  a  rise  of  one  foot  in  nineteen  feet  of 
horizoDtal  extension. 

Civ.  '12,  §  2153;  Civ.  '02,  §  1423;  G.  S.  1117;  R.  S.  1233;  1827,  VI,  310. 

(3108)  §  3.  Wheels  With  Broad  Tires  to  Pay  Less  ToU.— All  carriages, 
the  tires  of  whose  wheels  are  more  than  four  inches  broad,  shall  be  sub- 
ject to  a  toll  on  all  the  turnpike  roads  in  this  State,  less  by  twenty-five 
per  cent,  than  the  toll  which  carriages  of  the  same  description  having  nar- 
rower tires  are  subject  to;  and  all  carriages,  the  tires  of  whose  wheels  are 
more  than  six  inches  broad,  shall  be  subject  to  a  toll  on  the  roads  less  by 
fifty  per  cent,  than  the  toll  which  carriages  of  the  same  description  having 
tires  less  than  four  inches  broad  are  subject  to.  The  maximum  of  tolls 
established  by  any  law  granting  the  charter  of  a  turnpike  road,  shall  always 
have  reference  to  carriages  with  tires  less  than  four  inches  broad. 

Civ.  '12,  §  2154;  Civ.  '02,  §  1424;  G.  S.  1118;  R.  S.  1234;  1827,  VI,  307. 

(3109)  §  4.  One  ToU  Gate  Every  Twenty  Miles,  or  Ten  Miles  With  Half 
Rate. — For  every  twenty  miles  of  turnjiike  road  completed,  one  full  gate 
may  be  established,  with  the  rates  of  toll  allowed  by  law.  Or  for  every  ten 
miles  of  turnpike  road  completed,  one  toll  gate  may  be  established,  with 
half  the  said  rates  of  toll. 

Civ.  '12,  §  2155;  Civ.  '02,  §  1425;  G.  S.  1119;  R.  S.  1235;  1827,  VI,  307. 

(3110)  §  5.  Width  of  Turnpike  Roads  and  Bridges.— The  bed  of  every 
turnpike  road  shall  not  be  less  than  thirty  nor  more  than  fortj^  feet  wide, 
exclusive  of  the  ditches  and  grounds  shadded  with  trees,  except  where  the 
bed  runs  on  the  top  of  a  causeway  more  than  three  feet  high,  or  is  cut  more 
than  three  feet  deep  in  the  solid  earth,  in  either  of  which  cases  the  bed  of 
the  road  shall  be  not  less  than  twenty-four  feet  wide.  Every  bridge  on  a 
turnpike  road  shall  be  as  wide  as  the  bed  of  the  road,  except  where  the 
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bridge  shall  be  more  than  twelve  feet  long,  in  which  ease  it  must  be  at 
least  twenty-two  feet  wide,  and  shall  have  side  railings  at  least  three  feet 
high,  or  parapet  walls. 

Civ.  '12,  §  2156;  Civ.  '02,  §  1426;  G.  S.  1127;  R.  S.  1236;  182T,  VI,  310. 

(3111)  §  6.  All  Traveling  to  Be  on  the  Eight  of  the  Center.  —  Every 
person,  carriage,  animal  or  other  thing,  traveling  or  passing  on  or  over  any 
turnpike  road,  causeway,  or  bridge,  now  constructed,  or  hereafter  to  be  con- 
structed, bj'  authority  of  the  Legislature,  shall  keep  entirely  on  the  right 
of  the  center  of  the  said  road,  causeway,  or  bridge,  so  as  not  to  obstruct 
the  passage  of  any  other  person,  carriage,  animal,  or  thing,  on  the  other  side 
of  the  center  thereof. 

Civ.  '12,  §  2157;  Civ.  '02,  §  1427;  G.  S.  1130;  R.  S.  1237;  1827,  VI,  314. 
Smoak  v.  Martm,    108   S.   C.   472,   94   S.  E.   869. 


ARTICLE  III. 
Ferries  and  Bridges.* 

(3112)  §  1.  Charters  or  Renewals  Granted  by  County  Board  of  Commis- 
sioners.— When  the  charter  of  any  ferry  has  expired  or  is  about  to  expire, 
the  rame  may  be  renewed  or  rechartered ;  and  when  a  ferry  is  needed  where 
no  ferry  has  been  heretofore  chartered,  the  same  may  be  chartered  in  the 
following  manner:  By  application  to  the  County  Board  of  Commissioners, 
instead  of  to  the  General  Assembly ;  and  where  the  ferry  is  across  a  river 
at  a  point  where  such  river  is  the  boundary  between  two  or  more  counties, 
then  to  the  respective  Board  of  Commissioners  of  the  counties  concerned. 
The  application  shall  be  by  petition  after  the  notice  now  required  by  law, 
and  after  strictly  observing  and  complying  with  all  prerequisites  required 
by  law  before  the  granting  of  such  charters. 

Civ.  '12,  g  2158;  Ci%'.  '02,  §  1428;  G.  S.  1120;  R.  S.   1238;  1899,  XXIII,  85. 

*Ferries  hare  no  legal  or  necessary  connection  wii  li  land,  but  are  public  franchises  granted  to 
private  persons  for  a  limited  time.  Morse  i;.  Garner,  1  Strob.  514,  47  Am.  Dec.  565.  Rent  reserved 
on  lease  of  ferry  is  not  extinguished  by  sale  of  land  on  one  side  to  lessee.  Gourdine  v.  Davis,  1 
Bailey  469.  They  cannot  be  established  without  permission  of  the  sovereign  power.  Stork  v.  Mc- 
Gowa'n,   1  Nott  &  McC.  387. 

(3113)  §  2.  How,  to  Whom  and  How  Long  Granted. — Such  charter  shall 
be  to  the  applicant  (petitioner),  his  or  her  heirs  and  assigns,  for  a  term 
not  to  exceed  twenty-one  years,  and  shall  be  subject  to  revocation  at  any 
time  by  the  County  Board  of  Commissioners  which  granted  or  renewed  the 
same,  for  such  cause  or  causes  as  to  them  may  seem  just  and  proper. 

Civ.  '12,  §  2159;  Civ.  '02,  §  1429;  G.  S.  1120;  R.  S.  1238;  1899,  XXIII,  85. 

Renewal  of  charter  held  to  carry  appendant  right-of-way  ferry  with  it.  Guignard  v.  Kinsler,  4 
Rich.  330. 

(3114)  §  3.  Rates  of  ToU. — The  following  shall  be  the  maximum  rates 
of  toll  that  shall  be  charged  at  each  public  ferry  in  this  State  chartered 
under  the  pro^dsions  of  this  Article:  For  every  passenger,  five  (5)  cents. 
Except  in  the  case  of  public  steam  ferries,  where  the  maximum  rate  of 
(10)  cents  for  a  single  trip  or  passage  may  be  charged;  for  every  head  of 
sheep,  goats,  hogs  and  other  small  animals,  five  (5)  cents;  for  every  horse, 
mule,  and  head  of  cattle,  ten  (10)  cents;  for  every  passenger  with  single 


910  CIVIL  CODE  OF  SOUTH  CAROLINA 

horse,  mule,  or  ox  or  other  riding  animal,  twenty  (20)  cents  ;  for  every  single 
horse  buggy,  cart  or  other  vehicle,  twenty-five  (25)  cents;  for  every  two- 
horse  wagon  or  other  vehicle,  fifty  (50)  cents;  for  every  three-horse  wagon 
or  other  vehicle,  sixty-five  (65)  cents;  for  every  four-horse  wagon  or  other 
vehicle,  seventy-five  (75)  cents:  Provided,  That  it  shall  be  within  the 
province  and  power  of  the  County  Board  of  Commissioners  of  the  several 
counties  of  the  State  to  fix  lower  rates  of  toll  for  any  one  or  more  specific 
ferries  in  any  county  as  the  special  local  conditions  and  circumstances  may 
demand ;  and  in  cases  of  ferries  crossing  rivers  or  streams  forming  boundary 
lines  between  any  two  counties,  the  power  and  province  aforesaid  shall 
rest  in  the  County  Boards  of  Commissioners  of  said  two  counties. 

Civ.  '12,  §  2160;  Civ.  '02,  §  1430;  G.  S.  1120;  R.  S.  1238;  1899,  XXIII,  8-5;  1901, 
XXIII,  722. 

(3115)  §  4.  Charters  Granted  to  Be  Reported  to  Secretary  of  State. — 

The  County  Boards  of  Commissioners  of  the  various  counties  of  the  State 
are  hereby  authorized  and  empowered  to  grant  charters  for  ferries,  and 
to  establish  ferries  under  the  provisions  of  this  Article  and  shall  report  all 
such  charters  to  the  Secretary  of  State  immediately  after  they  are  granted. 

Civ.  '12,  §  2161;  Civ.  '02,  §   1431;  1899,  XXIII,  85. 

(3116)  §  5.  Form  of  Charter.— The  following  shall  be  a  sufficient  form 

for  such  charter :  The  State  of  South  Carolina,  County  of ,  on  the 

petition  of ,  and  it  appearing  that  the  public  good  will  be  observed 

thereby,  the  (or  a)  ferrj^  across river  at ,  known  as  (or 

to  be  known  as)   ferry,  is  herebj'  chartered  (or  rechartered),  and 

vested  in ,  the  said  petitioner,  his  (or  her)  heirs,  executors,  admin- 
istrators or  assigns,  for  the  term  of   years,  subject,  however,  to 

be  revoked  in  the  discretion  of  the  County  Board  of  Commissioners  at  any 
time.  Given  under  our  hands  and  seals  of  office,  this  the  ....  day  of 
,  A.D.  19... 

Civ.  '12,  §  2162;  Civ.  '02,  §  14,32;   1899,  XXIII,  8.5. 

(3117)  §  6.  Schedules  of  Trips  at  Public  Steam  Ferries— Hours — Pen- 
alty for  Delay — Each  and  every  public  steam  ferry  in  this  State,  hereto- 
fore or  hereafter  chartered,  or  now  existing  under  and  by  authority  of 
any  general  or  special  Act,  shall  operate  daily  and  with  only  such  inter- 
mission as  is  reasonable,  commencing  at  6  a.  m.  and  ending  not  earlier 
than  9  p.  m.  each  day.  If  any  person  or  persons  shall  meet  with  unreason- 
able delay  at  any  of  the  public  steam  ferries  established  by  law  in  this  State, 
every  such  person  or  persons  may,  by  action  in  any  Court  of  competent 
jvirisdiction,  recover  from  the  proprietors  or  owners  of  such  feriy,  the  sum 
of  ten  (10)  dollars  for  each  and  every  hour  of  such  unreasonable  delay. 

Civ.  '12,  §  2163;  Civ.  '02,  §  1433;  1901,  XXIII,  722. 

(3118)  §  7.  Keepers  of  Ferries  to  Keep  Banks  in  Order. — It  shall  be  the 
duty  of  every  person  keeping  a  ferry  to  keep  in  good  order  the  banks  of 
the  river  or  creek  at  such  ferry.  And  in  case  of  neglect,  he  shall  be  sub- 
ject to  a  fine  of  three  dollars  for  each  and  every  day  of  such  neglect;  the 
same  to  be  recovered  before  any  Magistrate  having  competent  jurisdiction. 

Civ.  '12,  §  2164;  Civ.  '02,  S  1134;  G.  S.  1121;  R.  S.  1239;  1809,  IX,  443. 
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(3119)  §  8.  Aprons  to  Be  Attached  to  Ferry  Flats. — Each  and  every 
ferry  owner  or  keeper  in  this  State  shall  provide  and  keep  attached  to  each 
end  of  his  ferry  fiat  or  flats  a  good  and  sufficient  apron,  or,  not  having  such 
aprons,  shall  keep,  at  each  and  every  landing  place,  a  good  and  sufficient 
abutment  or  inclined  plane  for  the  same;  and  for  default  or  neglect  in 
so  doing  he  shall  be  fined  in  a  sum  not  exceeding  ten  dollars  for  every 
three  days'  continuation  of  such  default,  to  be  recovered  in  any  Court 
having  competent  jurisdiction  of  the  same. ;  one-half  thereof  to  the  use 
of  the  State,  and  the  other  half  to  the  informer. 

Civ.  '12,  §  2165;  Civ.  '02,  §  U3.5;  G.  S.  1122;  R.  S.  1240;   1824,  IX.  544. 
Miles  r.  James,   1  MeC.   1-57. 

(3120)  §  9.  Slips  to  Be  Kept  in  Repair  by  Owners  of  Ferries. — All  per- 
sons who  may  have  charters  for  any  ferr.y,  where  it  is  necessary  that  slips 
should  be  used,  shall  keep  the  same  in  repair  at  their  private  expense. 

Civ.  '12,  §  2166;  Civ.  '02,  §  1436;  G.  S.  1123;  R.  S.  1241;  1821,  IX.  515. 

Persons  are  forbidden  to  tr.Tiisporf  p.TSseiigers  within  n  mile  of  an  established  ferry,  except  in  case 
of  detention  for  a  Imlf  ^i-i  i    ;  I   -  -  !.    r,i  ■;-.      See  Criminal  Code. 

Generally,  as  to  li.i  i'  '  i  >  i  i  i  m  it,  common  carriers.  Clark  v.  Edisto  Island  Ferry  Co.,  Riley 
300;  Rutherford  r.   \i   i         ,       i         ,\    \lr<\  17:  Cook  v.  Gourdin.  2  N,  &  McC.  19;  even  where  prop- 

e-.-t     i.s  rnder  contr i.i      \Iih      r    .Tames,   1  McC.   157;   Cohen  v.  Hume,   1  McC.  439:   ~»ner 

of  private  ferry;  Little  ,i. din  r,  .T.mcK.  2  JIcMul.  363,  39  Am.  Dec.  132.  As  to  rights  of.  McGowan  v. 
Slark,  1  N.  &  McC.  387,  397;  Frazer  r.  Drayton,  2  N.  &  McC.  471;   Puckett  v.  Smith,  5  Strob.   26. 

(3121)  §  10.  Tolls  Remitted  in  Certain  Cases.— It  shall  not  be  lawful 
to  exact  from  the  citizens  of  this  State,  nor  shall  any  of  them  be  compelled 
to  pay,  any  toll  for  crossing  any  ferry  within  the  limits  of  this  State,  or 
for  the  crossing  of  their  horses,  cattle  or  other  property,  at  anj^  such  ferry, 
when  the  boat  or  boats,  flat  or  flats,  kept  at  said  ferry,  is  or  are  not  used 
by  them  for  said  purpose. 

Civ.  '12,  §  2167;  Civ.  '02,  §  W-ST;  G.  S.  1125;  R.  S.  1242;  1813,  IX,  471. 

(3122)  §  11.  Private  Ferries  to  Pass  Exempt  Persons  Free. — The  keepers 
of  all  private  ferries,  usually  putting  over  passengers  for  hire,  shall  be, 
obliged  to  pass  over,  free  of  charge  or  expense,  all  such  persons  as  are  by 
law  exempted  from  the  payment  of  ferriage  at  ferries  established  and 
allowed  b,y  Act  of  the  Legislature. 

Civ.  '12,  S  21G8;  Civ.  '02,  §  1438;  G.  S.  1126;  R.  S.  121.3;  1807,  IX.  430. 

(3123)  §  12.  Toll  at  Bridges  and  Ferries  Chartered  Since  December  1, 
1845. — At  all  ferries  and  bridges,  chartered  since  the  first  clay  of  Decem- 
ber, 1845,  the  same  and  no  higher  toll  shall  be  demanded,  paid,  or  allowed 
on  any  wagon,  buggy,  barouche,  or  other  carriage,  drawn  by  a  single  horse, 
mule,  or  other  animal,  than  is  allowed,  paid,  or  demandable  for  chairs,  gigs, 
or  sulkies,  ary  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

Civ.  '12,  §  2169;  Civ.  '02,  §  14.S9;  G.  S.  1133;  R.  S.  1244;  1845,  XI,  3.50. 

(3124)  §  13.  Owners  of  Bridges  Destroyed  May  Establish  Temporary 
Ferries — Prov'so.  —  Wliere  any  bridge  has  been,  or  shall  hereafter  be, 
erected  over  any  river  in  this  State,  and  the  same  has  been,  or  shall  here- 
after be,  destroyed  or  in.iured  by  freshets  or  otherwise,  so  as  to  be  impass- 
able, the  company  or  individual  owning  such  bridge  is  authorized  to  estab- 
lish a  ferry  at  some  convenient  place  within  one  mile  of  the  site  of  the 
said  bridge,  and  to  keep  the  same  and  receive  the  emoluments  thereof,  not 
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exceeding-  in  amoiint  of  ferriage  the  established  tolls  receivable  at  said 
bridge  during  the  time  the  said  bridge  shall  be  rebuilding  and  repairing: 
Provided,  That  the  rebuilding  or  repairing  of  the  said  bridge  shall  be  begun 
within  six  months,  and  shall  be  finished  within  two  years,  from  the  time 
the  said  bridge  shall  be  destroyed  or  so  injured ;  and,  during  the  time  afore- 
said, all  other  persons  shall  be  excluded  from  establishing  any  ferry  within 
three  miles  of  the  site  of  the  said  bridge,  excepting  from  the  operation  of 
this  pro^dsion  any  ferry  before  that  time  established  by  law,  and  at  the 
time  of  the  destruction  or  injury  of  the  said  bridge,  regularly  kejat  and 
used :  Provided,  also.  The  company  or  individual,  as  the  case  may  be,  shall 
pay  all  the  damages  which  may  be  sustained  by  any  person,  consequent  upon 
the  establishment  of  such  ferry,  to  be  assessed  in  the  same  manner  as  is 
established  for  the  settlement  of  the  damages  done  to  individuals  by  turn- 
pike roads  passing  through  their  lands. 

Civ.  '12,  §  2170;  Civ.  '02,  §  1440;  G.  S.  1134;  R.  S.  1245;  1831,  IX,  594. 

(3125)  §  14.  Tolls  to  Be  Conspicuously  Posted.— It  shall  be  the  duty  of 
the  managers  and  attendants  of  all  public  ferries  and  bridges,  having  the 
privilege  by  law  to  charge  toll  for  the  passage  of  persons,  animals  and 
vehicles,  or  other  goods,  to  cause  the  rate  chargeable  for  such  passage  to 
be  posted  in  legible  letters  or  characters  in  some  conspicuous  place,  stating 
the  legal  amount  to  be  paid,  so  as  to  be  read  for  information  without  incon- 
venience, at  the  approach  to  such  ferry  or  bridge. 

Civ.  '12,  §  2171;  Civ.  '02,  §  1441;  G.  S.  1135;  R.  S.  1246;  1799,  IX,  396;  1807,  IX,  429; 

1869,  XIV,  209. 

Evidence  to  show  violation,  sufficiency.  Frazier  !■.  Dravton,  1  N.  &  MeC.  471.  Party  accus- 
tomed to  use  ferry  presumed  to  know  the  rates  though  not  posted.      Addison  r.  Hard,   1  Bailey  431. 

(3126)  §  15.  Persons  Fording  Not  to  Pay  Toll— Obstruction  of  Fords.— 

If  the  water  at  any  bridge  or  ferry  should  be  so  low  as  to  enable  persons 
with  their  horses  or  cattle  to  ford  the  same,  the  proprietors  of  the  ferry 
or  bridge  shall  not  be  allowed  to  take  any  toll  from  the  person  or  persons 
so  fording  the  same.  And  no  old  accustomed  ford,  or  the  roads  leading 
to  or  from  such  fords,  within  this  State,  shall  be  obstructed ;  and  the  Super- 
intendents of  highways,  in  their  respective  highway  districts,  are  required 
to  keep  the  roads  leading  to  or  from  such  old  accustomed  fords  open  and 
in  good  repair:  Providrcd,  Nothing  herein  contained  shall  infringe,  or  be 
construed  to  infringe,  the  charter  granted  to  any  companies  to  promote 
the  inland  navigation  of  this  State. 

Civ.  '12,  §  2172;  Civ.  '02,  §  1442:  G.  S.  1137;  R.  S.  1247;  1792,  XI,  357;  1879,  XVII,  144. 

(3127)  §  16.  Distance  Between  Ferries — How  Ascertained. — In  all  dis- 
puted cases  whatsoever,  to  arise  under  any  Act  for  the  establishment  of 
ferries  and  bridges  in  this  State,  the  disfranchising  space,  whether  within 
three  or  more  miles,  shall  be  admeasured,  either  by  the  distance  by  water 
or  the  approachable  road,  and  in  no  case  by  a  straight  line,  except  where 
a  travelable  and  practicable  road  exists  in  such  straight  line,  or  might  be 
as  easily  made,  and  at  as  little  expense  and  inconvenience  to  the  public, 
as  in  any  other  cause. 

Civ.  '12,  §  2173;  Civ.  '02,  §  1443;  G.  S.  1140;  R.  S.  1249;  1800.  IX,  399. 
Kemedy  for  violation  of  ferry  franchises.      Stark  r.  McGowan,  1  Nott  &  McC.  387;  Gibhes  v.  Beau 
fort,  20  S.  C.  213.      Measure  of  damages.      Puckett  v.  Smith,  5  Strob.  26,  53  Am.  Dec.  686. 
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(3128)  §  17.  Passengers  at  Ferries  to  Be  Transported  Immediately,  Day 
and  Night.  —  All  managers  and  keeijers  of  public  ferries  shall  afford 
applicants  immediate  passage  across  the  ferry  at  all  hours,  day  and  night, 
at  the  usual  fees  and  charges. 

Civ.  '12,  §  2174;  1904,  XXIV,   143. 


ARTICLE  IV. 

Miscellaneous  Provisions. 

(3129)  §  1.  Commissioners  to  Be  Appointed  to  Superintend  Works. — 

The  proprietor  or  proprietors  of  each  and  every  bridge,  ferry,  or  turnpike 
road,  and  the  County  Board  of  Commissioners  of  the  county  to  which  the 
work  is  subject,  shall  appoint,  immediately  after  the  completion  of  the  said 
work,  and  before  any  toll  or  ferriage  is  received  thereat,  and  at  the  expira- 
tion of  every  three  years  thereafter,  three  persons,  who  shall  be  Commis- 
sioners of  the  said  work ;  and  where  the  above  named  parties  do  not  agree, 
or  whenever  the  Legislature  shall,  by  Resolution  or  Act,  order  a  new  Com- 
mission, the  Commissioners  shall  be  appointed  by  the  Court  of  Common 
Pleas  of  the  county  in  which  the  whole  or  anj^  part  of  the  said  work  maj' 
be  situated;  but,  before  such  appointment  shall  be  made,  the  Attorney 
General  or  Solicitor  of  the  Court  shall  have  notice  of  the  day  on  whicli 
application  for  such  appointments  will  be  made.  And  in  case  the  pro- 
prietor or  proprietors  shall  not  apply  for  the  appointment  of  Commissioners 
on  or  before  the  second  day  of  the  next  term  after  such  application  to  the 
Court  shall  become  necessary,  the  Attorney  General  or  Solicitor  of  the  Cir- 
cuit shall  make  application  to  the  Court  for  such  appointment,  which  may 
be  made  without  notice  to  the  proprietor  or  proprietors. 

Civ.  '12,  §  2175;  Civ.  '02,  §  1444;  G.  S.  1141;  R,  S.  1250;  1827,  VI,  311. 

(3130)  §  2.  Work  Examined  by  Commissioners — Duty  If  Work  Is  in 
Dangerous  Condition. — The  Commissioners  of  each  and  every  bridge, 
ferry  and  turnpike  road  shall  have  full  power,  in  addition  to  the  authority 
hereinbefore  given  them,  and  they,  or  a  majority  of  them,  are  hereby 
required  to  examine  the  works  for  which  they  may  be  appointed;  and  in 
ease  they  shall  find  the  said  work,  or  any  part  thereof,  out  of  repair,  or  not 
in  good  order  for  traveling  or  passing,  or  in  any  way  difficult  or  danger- 
ous to  be  traveled  or  passed,  it  shall  be  the  duty  of  the  said  Commissioners, 
or  a  majority  of  them,  to  make  and  publish  in  the  nearest  gazette,  and  to 
j50st  up  at  all  places  where  tolls  or  ferries  are  received,  an  order  that  the 
proprietor  or  proprietors  shall  not  receive  tolls  for  traveling  over  or  passing 
the  said  bridge,  ferry,  or  turnpike  road,  as  the  case  may  be;  and  after  the 
said  order  shall  be  made  and  posted  up,  as  aforesaid  (whether  published 
in  the  said  gazette  or  not),  and  until  the  said  order  shall  be  repealed,  each 
and  every  toll  gate  of  the  said  work  shall  be  kept  open,  and  it  shall  not 
be  lawful  for  the  proprietor  or  proprietors  thereof  to  receive  any  toll  or 
ferriage  for  traveling  or  passing  over  the  said  work,  or  any  part  thereof ; 
and  the  proprietor  or  proprietors,  keeper  or  keepers,  of  a  ferrj-,  during  the 
continuance  of  such  order  respecting  it,  shall  give  the  same  attendance 
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thereon,  and  convey  alL  persons,  horses,  cattle  and  carriages  over  the  same, 
as  if  no  such  order  had  been  made.  Whenever  any  member  of  the  said 
Commission  may  know,  of  his  own  observation,  or  be  informed  by  the  affi- 
davit of  any  otlier  person,  taken  before  any  Magistrate,  or  any  member 
of  the  said  Commission  (who,  for  the  purpose,  are  hereby  authorized  to 
administer  oaths),  that  the  said  works,  or  any  part  thereof,  are  out  of 
repair,  or  difficult  or  dangerous,  as  aforesaid,  he  shall  summon  the  other 
members  to  attend  on  the  work  complained  of,  and  thereupon  the  said 
Commissioners  shall  make  or  reject  the  said  order,  as  the  nature  of  the  case 
may  require ;  and  it  shall  also  be  the  duty  of  the  said  Commissioners,  on 
the  written  summons  of  the  proprietor  or  proprietors,  to  attend  and  repeal 
said  order,  whenever  the  cause  for  making  the  same  may  have  been  removed. 
Whenever  the  said  Commissioners  may  refuse  to  make  or  repeal  such  order, 
when  they  ought  so  to  do,  they  may  be  compelled  thereto  by  niandamiis. 

Civ.  '12,  §  2176;  Civ.  '02,  §  144-5;  G.  S.  H42;  R.  S.  1251;  1827,  VI,  311. 

(3131)  §  3.  Oath  to  Be  Taken  by  Commissioners. — Each  Commissioner 
of  each  and  every  bridge,  ferry  and  turnpike  road,  before  entering  on  the 
duties  of  his  office,  shall  take  and  subscribe  an  oath  or  affirmation  to  the 
following  effect:  "I,  A  B,  one  of  the  Commissioners  of  the  bridge  (ferry, 
or  turnpike  road,  as  the  case  may  be),  do  solemnly  swear  (or  affirm)  that 
I  will,  to  the  best  of  my  judgment  and  ability,  faithfully  and  impartially 
discharge  the  duties  required  of  me  by  law,  as  Commissioner  aforesaid." 

Civ.  '12,  §  2177;  Civ.  '02,  §  1446;  G.  S.  1143;  R.  S.  12.52;  1827,  VI,  311. 

(3132)  §  4.  Tolls  to  Be  Paid  Before  Passing  Gate.— The  tolls  demand- 
able  and  payable  at  the  toll  gate  of  any  bridge,  ferry,  or  turnpike  road,  now 
constructed,  or  hereafter  to  be  constructed,  by  authority  of  the  Legislature, 
shall  be  paid,  if  required,  before  passing  the  gate.  The  collector  at  a  gate 
or  ferry  shall  make  change  of  all  coins  or  bills  offered  him  in  payment  of 
tolls,  under  the  value  of  five  dollars,  except  six  and  a  quarter  and  five  cent 
bills  or  coins,  which  shall  always  be  paid  to  the  collector  where  a  less  sum 
is  due  to  him  for  tolls,  unless  the  exact  change  shall  be  tendered  him  in  the 
copper  coin  of  the  United  States. 

Civ.  '12,  §  2178;  Civ.  '02,  §  1447;  G.  S.  1144;  R.  S.  12.53;  1827,  VI,  309. 

(3133)  §  5.  Warrant  May  Be  Issued  to  Collect  Tolls.— In  case  the  toll 
is  not  paid  before  passing  the  gate  of  any  turnpike  road,  bridge,  or  ferry, 
and  shall  be  refused  or  neglected  to  be  paid  immediately  after,  the  collector 
may  issue  his  distress  warrant  for  the  same,  and  cause  it  to  be  levied  on 
the  carriage,  horse,  animal,  or  other  thing,  which  has  incurred  the  demand, 
for  toll,  or  anj^  article  or  thing  conveyed  in  such  carriage,  or  on  such  horse, 
animal,  or  thing,  and  the  thing  so  distrained  shall  be  disposed  of  in  the 
same  manner  as  goods  under  execution. 

Civ.  '12,  §  21';9;  Civ.  '02,  §  1448;  G.  S.  1145;  R.  S.  1254;  1827,  VI,  309. 

(3134)  §  6.  Persons  Exempt  from  Toll. — Exemption  from  the  payment 
of  toll  at  any  bridge,  ferry,  and  turnpike  road,  hereafter  chartered,  shall 
be  granted  to  every  regularly  ordained  or  licensed  minister  of  the  gospel ; 
to  every  member  of  the  Legislature,  going  to  or  from  its  sittings;  school 
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trustees,  when  they  are  traveling  on  official  business ;  and  all  persons  going 
to  and  returning  from  divine  service  on  Sundays;  and  to  every  person 
traveling  in  the  performance  of  any  civil  or  military  duty,  for  which  he 
receives  no  salarj^  or  reward ;  and  to  every  person  whose  duty  it  may  be 
made  by  law  to  examine  the  said  work,  with  not  more  than  one  servant,  a 
carriage  and  two  horses.  In  time  of  war  or  insurrection,  troops,  with 
their  baggage,  artillery,  and  munitions  of  war,  exclusively  in  the  service 
of  this  State,  shall  pass  every  bridge,  ferry,  and  turnpike  road,  at  one-half 
of  the  established  toll  or  ferriage. 

Civ.  '12,  §  2180;  Civ.  '02,  §  144.9;  G.  S.  1146;  R.  S.  1255;  1827,  VI,  310;  1882, 
XVIII,  229. 

(3135)  §  7.  Rate  of  ToU— Foot  Passengers  Exempt.— The  rate  of  tolls 
receivable  at  any  bridge,  ferry,  or  turnpike  gate,  shall  be  as  follows,  iinless 
otherwise  expressed  in  the  Act  granting  or  authorizing  the  charter : 

For  every  carriage  with  four  wheels,  for  the  conveyance  of  persons 
(except  stage  coaches  running  regularl.y  on  the  road),  drawn 

by  four  horses  or  mules $1 .  00 

Drawn  by  three  horses  or  mules 75 

Drawn  by  two  horses  or  mules 50 

For  every  carriage  with  four  wheels,  drawn  by  six  horses,  oxen  or 

mules 75 

Drawn  by  five  horses,  oxen  or  mules 621/4 

Drawn  by  four  horses,  oxen  or  mules 50 

Drawn  by  three  horses,  oxen  or  mules 371/2 

For  every  carriage  with  two  wheels,  for  the  conveyance  of  persons, 

drawn  by  two  horses  or  mules ' 50 

For  every  carriage,  other  than  for  the  conveyance  of  persons,  drawn 

by  four  horses  or  mules 50 

Drawn  by  three  horses  or  mules 37i/> 

For  every  other  carriage 25 

For  every  person  on  horseback,  or  leading  or  driving  a  horse  or  mule  .  12 1/2 
For  every  led  horse  or  mule,  accompanying  a  person  on  horseback. .      -06 14 

For  every  horse  or  mule  in  drove 04 

For  every  head  of  cattle 03 

For  every  hog,  sheep  or  goat -  .  02 

For  every  animal  for  show,  in  addition  to  the  carriage  in  which  it 

may  be  conveyed 50 

For  every  foot  passenger  crossing  a  bridge 061/4 

But  no  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a  turnpike 
gate. 

Civ.  '12,  §  2181;  Civ.  '02,  §  1450;  G.  S.  1147;  R.  S.  12.56;  1827,  VI,  308. 

(3136)  §  8.  Penalty  for  Delaying  Passengers. — If  any  person  or  persons 
shall  meet  with  unnecessary  delay  at  any  of  the  public  ferries,  toll  bridges, 
or  causeways  established  by  law,  every  such  person  or  jDersons  may  recover 
from  the  persons  keeping  such  ferry,  bridge,  or  causeway,  for  every  hour 
of  such  unnecessary  delay,  the  sum  of  ten  dollars,  to  be  recovered,  on 
application  from  the  party  aggrieved,  by  action  before  any  neighboring 
Magistrate. 

Civ,  '12,  §  2182;  Civ.  '02,  §  1451;  G.  S.  1148;  R.  S.  1257;  1788,  IX,  312. 
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CHAPTER  XXXII. 

The  Saluda  Mountain  Road. 

(3137)  §  1.  Interests  of  State  Vested  in  County  of  GreenviUe. — All  the 

right,  title  and  interest  of  the  State  of  South  Carolina  in  and  to  the  State 
road  known  as  the  Saluda  Mountain  Road,  running  from  Greenville  County, 
in  said  State,  across  the  Saluda  Mountain,  to  Henderson  County,  in  North 
Carolina,  is  hereby  assigned,  transferred  and  set  over  to  Greenville  County. 

Civ.  '12,  §  2183;  Civ.  '02,  §  1452;  R.  S.  1260;  1882,  XVIII,  9.5. 

(3138)  §  2.  Declared  a  Public  Highway,  Under  Charge  of  County  Board 
of  Commissioners. — Said  State  road  known  as  the  Saluda  Mountain  Road 
is  hereby  declared  a  public  highway,  and  the  County  Board  of  Commis- 
sioners of  Greenville  County  are  hereby  authorized  and  required  to  main- 
tain the  same. 

Civ.  '12,  §  2184;  Civ.  '02,  §  14.53;  R.  S.  1261;  1882,  XYIII,  9.5;  1883,  XVIII,  295. 

(3139)  §  3.  Regulations  as  to  Traveling  on. — On  the  said  road,  road 
wag'ons  drawn  bj'  four  or  more  horses,  mules  or  oxen  shall  be  required  to 
keep  on  the  timbered  ways,  where  the  road  is  timbered,  unless  it  shall  be 
necessary  for  them  to  leave  these  ways  for  the  purpose  of  passing  other 
vehicles  or  avoiding  broken  places. 

Civ.  '12,  §  2185;  Civ.  '02,  §  1434;  G.  S.  1158;  R.  S.  1262;  1883,  VI,  493.' 

(3140)  §  4.  Order  of  Traveling  Prescribed — Exceptions. — In  traveling- 
on  every  part  of  the  said  road,  the  following  order  shall  be  preserved,  to 
wit :  All  carriages  of  burthen,  or  for  any  other  cause,  shall  keep  on  the  right 
side  of  the  center  of  the  road,  so  as  not  to  interfere  with  carriages  traveling 
on  the  other  side,  except  in  the  following  cases,  to  wit:  Where  the  center 
of  the  road  is  timbered  less  than  fourteen  feet  wide,  the  following  order 
shall  be  observed,  to  wit :  The  center  or  timbered  part  of  the  road  maj^  be 
kept — 

1.  By  loaded  wagons  traveling  toward  the  mountains,  excluding  all  others 
therefrom. 

2.  All  descending  loaded  wagons  and  carriages  may  keep  the  side  of  the 
road  next  to  the  mountain  and  farthest  from  the  valle.y. 

Civ.  '12,  §  2186;  Civ.  '02,  §  1455;  G.  S.  1159;  R.  S.  1263;  1824,  IX,  549. 


CHAPTER  XXXIII. 

Dams  and  Drains,  and  Drainage  Generally. 

Article  1.  Dams  and  Drains,  917. 
Article  2.  Right  of  Way  for  Drainage,  936. 
Article  3.  Sanitary  and  Drainage  Commissions,  938. 
Article  4    Drainage  Districts,  943. 

Article  5.  Disbursements  of  Drainage  Funds  and  Relating  to  Drainage 
Generally,      975. 
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ARTICLE  I. 

Dams  and  Drains. 

(3141)  §  1.  Dams  Erected  or  Water  Let  Off  to  Injury  of  Others.— No 

person  shall  be  permitted  or  allowed  to  make  or  keep  up  any  dams  or  banks 
to  stop  the  course  of  any  waters  so  as  to  overflow  the  lands  of  another  per- 
son without  the  consent  of  such  person  first  had  and  obtained ;  nor  shall 
any  person  be  permitted  or  allowed  to  let  off  any  reserved  water  to  injure 
the  crops  upon  the  grounds  of  other  persons. 

Civ.  '12,  §  2187;  Civ.  '02,  §  1456;  G.  S.  1169;  R.  S.  1264;  1744,  III,  609;  1783,  IV,  540. 

Damages  for  Tiolation  of.  O'MelvaneT  v.  Jaggers,  2  Hill  364;  State  v.  Knotts,  2  Speer  692; 
Middleton,  v.  Gregorie,  2  Rich.  631;  Brisbane  ti.  O'Neall.  3  Strob.  348;  Garrett  v.  McKie,  1  Kich. 
444;  Lamar  v.  R.  R.,  10  S.  C.  476;  Lvnn  v.  Thomp.son,  17  S.  C.  137;  Hellams  v.  Switzer,  24  S.  C. 
43;  Himes  v.  Jarrett,  26  S.  C.  480,  2  S.  E.  393. 

Right  of  riparian  owner  in  waters,  reasonable  use.  White  v.  Whitney  Mfg.  Co.,  60  S.  C.  254,  38 
S.  E.  456. 

Railroad  having  obtained  right-of-wav  across  stream,  is  not  liable  except  for  negligence  in  obstruct- 
ing same.      Lampley  r.  A.  C.  L.  R.  R.  Co.,  71  S.  C.   156,  50  S.  E.  773. 

(3142)  §  2.  Dams  to  Be  Opened  by  March  10 — Penalty. — Every  person 
who  shall  keep  water  during  the  winter  upon  grounds  on  which  rice  shall 
be  planted  the  ensuing  spring,  shall,  on  the  tenth  day  of  March  in  each  year, 
open  the  dams  which  keep  up  the  water  in  a  sufficient  manner  for  letting 
off  the  same ;  and  if  any  person  or  persons  shall  neglect  so  to  do  on  or  before 
the  time  aforesaid,  he  or  she  shall  forfeit  and  pay  the  sum  of  five  hundred 
dollars  for  every  such  neglect,  to  be  recovered  upon  the  complaint  of  any 
person  or  persons  through  whose  lands  such  water  maj'  pass,  and  it  shall 
and  may  be  lawful  for  such  person  to  sue  for  the  same,  in  any  Court  of 
competent  jurisdiction  in  the  county  where  such  offense  is  committed,  and 
the  one-half  thereof  shall  be  paid  to  the  informer,  and  the  other  half  to  the 
poor  of  such  county. 

Civ.  '12,  §  2188;  Civ.  '02,  §  1457;  G.  S.  1170;  R.  S.  1264;  1786,  IV,  722. 

(3143)  §  3.  Mode  of  Redress  If  Dams  Are  Not  Opened  at  Proper  Time- 
Proviso. — Where  any  person  has  neglected  to  open  his  or  her  dams  in  a 
sufficient  manner  for  letting  the  water  off  the  grounds  before  described,  on 
or  before  the  tenth  day  of  March  in  every  year,  in  manner  aforesaid,  it  shall 
and  may  be  lawful  for  any  person  who  may  be  affected  thereby,  at  any  time 
after  the  day  aforesaid  in  every  year,  either  by  himself,  or  herself,  or  his 
or  her  overseer,  agent,  attorney,  or  trustee,  to  apply  to  any  Magistrate  in 
the  county  for  a  warrant  of  survey,  who  shall  thereupon  notify  the  defend- 
ant of  the  complaint  made  against  him,  with  the  time  and  place  of  meeting 
and  summon  three  freeholders,  disinterested  persons,  of  the  neighborhood 
where  the  cause  of  complaint  shall  lie,  one  of  whom  shall  be  chosen 
by  the  defendant,  and,  in  case  of  his  refusal,  then  by  the  Magistrate, 
another  by  the  complainant,  and  the  third  by  the  Magistrate,  who 
(being  first  sworn  before  such  Magistrate  to  determine  the  matter  in  dispute 
justly  and  impartially)  shall  forthwith  proceed  to  view  the  obstructions 
complained  of,  and  if,  on  view  thereof,  the  said  freeholders,  or  a  majority 
of  them,  shall  be  of  the  opinion  that  .such  obstructions  do  or  may  prevent  the 
party  complaining  from  ijlanting  his  or  her  crop  of  rice  in  proper  time 
then  an  in  such  case  it  shall  and  may  be  lawful  for  the  said  freeholders, 
or  a  majority  of  them,  to  cause  the  same  to  be  immediately  opened  or 
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removed  in  any  way  or  manner  they  shall  think  necessary  for  the  purpose 
of  giving  the  most  effectual  relief  to  the  party  complaining,  whereupon  the 
defendant  shall  be  obliged  to  'paj  all  expenses  attending  such  survey :  Pro- 
vided, always,  That  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend,  to  impose  any  penalty  on  any  person  or  persons,  or  to  cause  his 
or  her  dams  or  banks  to  be  opened,  who  shall  have  made  through  his  or  her 
own  lands  a  sufficient  drain  or  drains  (of  which  the  said  freeholders  shall 
be  the  judges)  to  carry  off  the  waters  passing  through  the  same  in  as  expe- 
ditious a  manner  as  they  could  have  passed  through  the  natural  course  or 
channel  in  case  no  such  banks  had  been  erected. 

Civ.  '12,  §  2189;  Civ.  '02,  §  1458;  G.  S.  1171;  R.  S.  1266;  1744.,  Ill,  609;  1786,  IV,  723. 

(3144)  §  4.  Redress  for  Obstructing  Surplus  Water  on  Rice  Ground. — It 

shall  and  may  be  lawful  for  any  jjerson,  at  any  time  between  the  tenth  day 
of  March  and  the  first  day  of  November  in  every  year,  to  apply  in  manner 
"  aforesaid  for  a  warrant  of  survey  on  any  obstructions  which  he  or  she  may 
conceive  do  impede  the  conveying  off  any  sudplus  water  on  his  or  her  rice 
grounds,  and  which,  by  remaining  thereon,  may  prove  any  way  injurious, 
or  shall,  at  any  time  hereafter,  make  or  keep  up  any  dam  or  dams  which 
shall  stop  the  course  of  any  water  so  as  to  overflow  the  lands  of  any  other 
person  or  persons  whatever,  without  the  consent  of  such  person  or  persons 
first  had  and  obtained,  and  which  shall  be  injurious  to  the  said  person  or 
persons,  then,  in  either  of  such  ca.ses,  the  said  Magistrate  and  the  free- 
holders by  him  appointed  shall  proceed  iu  the  same  manner  as  is  directed 
in  the  foregoing  Section :  Provided,  always.  That  if,  in  either  of  the  eases 
last  mentioned,  the  defendant  shall  neglect  or  refuse  to  attend  at  the  survey 
to  choose  a  freeholder,  as  aforesaid,  then  the  three  freeholders  who  shall 
have  been  summoned  by  a  Magistrate  shall  proceed  to  determine  the  matter 
in  dispute  in  the  same  manner  as  if  the  defendant  had  been  j^resent  and  had 
chosen  a  freeholder,  which  said  freeholder  shall,  in  both  cases,  certify  to  the 
said  Magistrate,  under  their  hands,  what  shall  have  been  done  by  them  in 
the  premises,  the  expenses  attending  which  survey  shall  be  paid  by  the  party 
against  whom  the  award  of  the  said  freeholders  shall  be  given. 
Civ.  '12,  §  2190;  Civ.  '02,  §  1459;  G.  S.  1172;  R.  S.  1267;  1786,  IV,  723. 

(3145)  §  5.  Penalty  on  Replacing  Obstructions  and  Opposing  Openings 
of  Dams. — If  any  person,  either  by  himself  or  herself,  or  his  or  her  over- 
seer, agent,  trustee,  or  attorney,  or  servant,  or  any  other  person  or  persons 
acting  for  him  or  her,  shall  presume  to  stop  uj)  any  dam  or  dams,  or  replace 
any  obstructions,  iu  any  manner  whatsoever,  which  has  or  have  been  ordered 
to  be  opened  or  removed  by  any  freeholders  as  aforesaid,  or  which  has  or 
have  been  opened  or  removed  by  himself  or  herself,  or  his  or  her  overseer, 
agent,  attorney,  trustee,  or  by  order  of  either  of  them,  on  the  said  tenth 
day  of  March,  until  the  tenth  of  July,  every  person  so  offending  shall  for- 
feit and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered  and  disposed 
of  in  manner  as  aforesaid;  and  if  any  person  shall  presume  to  obstruct, 
impede,  or  otherwise  hinder  or  interrupt  the  opening  of  any  dam  or  dams, 
or  the  removing  of  any  obstructions  ordered  to  be  opened  or  removed  by 
the  freeholders  as  aforesaid,  every  person  so  offending  shall  forfeit  and  pay 
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for  every  such  offense  the  sum  of  two  thousand  five  hundred  dollars,  to  be 
recovered  and  disposed  of  in  manner  aforesaid. 

Civ.  '12,  §  2191;  Civ.  '02,  §  1460;  G.  S.  1173;  R.  S.  1268;  1784.,  IV,  724. 

(3146)  §  6.  Strengthening  Inadequate  Dams — Waste  Ways — Penalty  for 
Neglect  or  Omission  —  Proviso.  —  Where  any  dam  or  dams  have  been 
made,  or  shall  hereafter  be  made,  for  the  purpose  of  forming  reservoirs  of 
water,  without  a  sufficient  wasteway,  and  which  now  are,  or  shall  hereafter 
be  found,  inadequate  to  sustain  the  weight  of  water  against  the  same,  the 
owner  of  such  dam  or  dams  shall  immediately,  or  as  soon  as  may  be,  cause 
the  same  to  be  enlarged  and  strengthened,  where  they  are  already  made  and 
are  insufficient,  and  such  as  may  hereafter  be  made,  to  be  erected  in  a  sub- 
stantial manner,  with  a  sufficient  wasteway ;  and  if  any  person  shall  neglect 
to  strengthen  his  or  her  dam  or  dams  already  erected  for  the  purposes  afore- 
said, where  necessary,  or  shall  hereafter  erect  any  dam  or  dams  for  the  pur- 
pose aforesaid,  and  which  (in  either  case)  in  the  opinion  of  three  freeholders, 
or  a  majority  of  them  (to  be  appointed  and  proceed  in  manner  herein- 
before mentioned  respecting  surveys  of  dams  across  rice  grounds),  is  or 
are  not  made  and  regulated  in  manner  hereby  prescribed,  every  person  so 
offending  shall,  on  complaint  of  any  person  or  persons  liable  to  be  affected 
thereby,  and  on  conviction  thereof  in  any  Court  of  record  in  the  county 
where  such  offense  is  committed,  forfeit  and  pay  the  sum  of  five  hundred 
dollars  for  every  such  offense,  which  may  be  sued  for,  and,  if  recovered, 
be  disposed  of  in  manner  aforesaid:  Provided  always,  nevertheless,  That 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  subject 
any  persons  who  have  made  or  shall  make  any  banks  or  dams  to  reserve 
water,  to  pay  any  damages  which  may  be  sustained  by  the  breaking  of  the 
said  banks  or  dams  when  it  is  occasioned  by  such  violent  rains  and  floods 
as  wou'd  have  caused  such  damages  to  be  sustained  on  the  lands  in  ques- 
tion, though  no  such  bank  or  dam  had  been  made,  whereof  the  freeholders 
aforesaid  shall  be  the  judges,  anything  herein  to  the  contrary  notwithstand- 
ing. 

Civ.  '12,  §  2192;  Civ.  '02,  §  1461;  G.  S.  1174;  R.  S.  1269;  1786,  IV,  724;  1744,  III,  610. 

(3147)  §  7.  Only  Residents  to  Be  Summoned  toi  Survey  Rice  Lands — 
Compensation  —  Penalty  for  Nonattendance.  —  Every  person  to  be  sum- 
moned as  aforesaid  shall  be  a  resident  in  the  county  and  neighborhood  where 
his  attendance  shall  be  required,  and,  upon  being  duly  summoned,  and  at- 
tending any  survey  as  aforesaid,  shall  be  entitled  to  receive  the  sum  of  one 
dollar  and  fifty  cents  per  day,  and  five  cents  mileage  going  to  and  returning 
from  the  place  of  meeting,  for  every  such  attendance,  to  be  paid  by  the 
person  against  whom  the  verdict  of  the  freeholders  shall  be  given ;  and  in 
case  of  the  nonattendance  of  any  person,  a  resident,  and  summoned  as  afore- 
said (unless  prevented  by  sickness,  or  some  reasonable  excuse  to  be  made, 
upon  oath,  to  the  satisfaction  of  such  Magistrate),  then,  and  in  such  case, 
every  such  person  so  neglecting  to  attend  when  summoned  as  aforesaid,  and 
without  sufficient  excuse  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty 
dollars  per  day  for  every  such  neglect  or  refusal. 

Civ.  '12,  §  2193;  Civ.  '02,  §  1462;  G.  S.  1175;  R.  S.  1270;  1786,  IV,  724;  1870,  XIV,  399. 
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(3148)  §  8.  Penalty  on  Magistrate  for  Neglect  of  Duty  Eelating  to 
Dams  and  Drains. — In  case  any  Magistrate  shall  neglect  or  refuse  to  put 
the  provisions  of  this  Chapter  in  execution,  he  shall  forfeit  the  sum  of 
twenty  dollars,  which  penalty  shall  and  may  be  sued  for  and  recovered  bj' 
action  in  any  Court  of  record  in  this  State,  and  shall  be  applied  one-half 
to  the  State,  to  be  disposed  of  by  the  General  Assembly,  and  the  other  half 
to  him  or  them  who  will  inform  and  sue  for  the  same. 

Civ.  '12,  §  2194;  Civ.  '02,  §  1463;  G.  S.  1176;  R.  S.  1271;  1744,  III,  610. 

(3149)  §  9.  Persons  Not  to  Keep  Water  on  Other's  Lands.  —  Nothing 
contained  herein  shall  be  construed  to  authorize  anj'  person  or  persons  to 
keep  water  at  any  time  on  any  lauds  other  than  his,  her,  or  their  own. 

Civ.  '12,  §  2195;  Civ.  "02,  §  1464;  G.  S.  1177;  R.  S.  1272;  1799,  Y,  356. 

(3150)  §  10.  Provision  for  Drainage,  Except  in  Certain  Counties — Duty 
and  Powers  of  Clerk  of  Court  of  Common  Pleas. — The  Clerk  of  the  Court 
of  Common  Pleas  of  any  county  of  the  State  of  South  Carolina,  except  the 
Counties  of  Abbeville,  Aiken,  Anderson,  Cherokee,  Chester,  Chesterfield, 
Clarendon,  Edgefield,  Fairfield,  Greenville,  Laurens,  Lee,  Lexington,  Marl- 
boro, Newberry,  Oconee,  Pickens,  Saluda,  Spartanburg,  Union  and  York, 
shall  have  jurisdiction,  power,  and  authority  to  establish  a  levee  or  drain- 
age district  or  districts  in  his  county,  and  to  locate  and  establish  levees, 
drains  or  canals,  and  cause  to  be  constructed,  straightened,  widened  or 
deepened,  any  ditch,  drain  or  watercourse,  and  to  build  levees  or  embank- 
ments and  erect  tide  gates  and  i^umping  plants  for  the  purpose  of  draining 
and  reclaiming  wet,  swamp  or  overflowed  lands ;  and  it  is  hereby  declared 
that  the  drainage  of  swamps  and  the  drainage  of  surface  water  from  agri- 
cultural lands  and  the  reclamation  of  tidal  marshes  shall  be  considered  a 
public  benefit  and  conducive  to  the  public  health,  conveniences,  utility  and 
welfare :  Provided,  In  Horry  County  the  County  Commissioners  shall  have 
the  power  and  perform  the  duties  required  of  the  Clerk  herein. 

Civ.  '12,  §  2196;  1911,  XXVII,  92;  1913,  XXVIII,  16;  1914,  XXVIII,  455,  460,  514; 
1916,  XXIX,  748;  1920,  XXXI,  804. 

(3151)  §  11.  Petition — Bond — Board  of  Viewers. — ^Whenever  a  petition, 
signed  by  a  majority  of  the  resident  landowners  in  a  proposed  drainage 
district,  or  by  the  owners  of  more  than  half  the  land  in  acreage  which  will 
be  aft'ected  by,  or  assessed  for,  the  expense  of  the  proposed  improvements, 
shall  be  filed  in  the  ofiice  of  the  Clerk  of  Court  of  Common  Pleas  of  any 
county  in  which  a  part  of  said  lands  are  located,  setting  forth  that  any 
specific  body  or  district  of  land  in  the  county  and  adjoining  counties, 
described  in  such  a  way  as  to  convey  an  intelligent  idea  as  to  the  location  of 
such  land,  is  subject  to  overflow  or  too  wet  for  cultivation,  and  the  public 
benefit  or  utility,  or  the  public  health,  convenience  or  welfare  will  be  pro- 
moted by  draining,  ditching  or  leveeing  the  same,  or  by  changing  or  improv- 
ing the  natural  watercourses,  or  by  the  installing  of  tile  systems,  and  setting 
forth  therein,  as  far  as  practicable,  the  starting  point,  route  and  terminus 
and  lateral  branches,  if  necessary,  of  the  proposed  improvement,  and  there 
is  filed  therewith  a  bond  for  the  amount  of  one  hundred  ($100.00)  dollars 
per  mile  for  each  mile  of  the  proposed  improvement,  signed  by  two  or  more 
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sureties,  or  by  some  lawful  and  authorized  suretj-  company,  to  be  approved 
by  the  Clerk  of  said  Court  of  Common  Pleas,  conditioned  for  the  payment 
of  all  expenses  and  costs  incurred  in  the  proceedings  in  case  the  Clerk  of 
Court  does  not  grant  the  prayer  of  said  petition ;  the  said  Clerk  shall  issue 
a  summons,  to  be  served  on  all  the  landowners  who  have  not  joined  in  the 
petition,  and  whose  lands  are  included  in  the  proposed  drainage  district, 
so  far  as  the  said  Clerk  has  been  able  to  ascertain  the  same :  Provided,  That 
the  failure  to  serve  those  landowners  whose  names  were  unknown  to  the 
Clerk  shall  have  no  effect  upon  the  proceedings,  if  they  are  made  parties 
to  the  proceedings,  as  hereinafter  provided.  LTpon  the  return  day  the  said 
Clerk  shall  appoint  a  disinterested  and  competent  Civil  and  Drainage 
Engineer,  and  two  resident  freeholders  of  the  county  or  counties  in  which 
said  lands  are  located,  as  a  Board  of  Viewers,  to  examine  the  lands  described 
in  the  petition  and  make  a  preliminary  report  thereon.  The  Board  of 
Viewers  shall  have  the  right  to  borrow  a  sufficient  sum  of  money  to  defray 
the  costs  and  expenses  aforesaid,  including  the  compensation  of  the  Engi- 
neer and  his  assistants,  not  exceeding  the  amount  of  said  bond,  and  to  pledge 
the  same  bond  as  security  for  such  loan :  Provided,  Said  sum  so  borrowed 
shall  be  deposited  with  the  Clerk  of  Court  to  be  disbursed  by  him  from  time 
to  time  in  payment  of  the  aforesaid  costs  and  expenses,  including  the  com- 
pensation of  the  Engineer  and  his  assistants.  If  the  proposed  district  is 
finally  established,  such  loan,  with  interest,  shall  be  repaid  from  the  assess- 
ment hereinafter  authorized,  and  if  no  such  loan  is  procured,  the  aforesaid 
costs  and  expenses,  including  the  compensation  of  the  Engineer  and  his 
assistants,  shall  be  paid  from  said  assessment ;  but  if  the  petition  is  dismissed 
at  the  cost  of  the  petitioners  the  sureties  on  said  bond  shall  be  liable,  to  the 
extent  of  the  amount  of  said  bond,  for  the  aforesaid  costs  and  expenses, 
including  the  compensation  of  the  Engineer  and  his  assistants,  together  with 
interest  on  loan  if  procured  as  aforesaid.  When  the  lands  proposed  to  be 
drained  and  created  into  a  drainage  district  are  located  in  two  or  more 
counties,  the  Clerk  of  Court  of  Common  Pleas  of  either  county  shall  have 
and  exercise  the  jurisdiction  herein  conferred,  and  the  venue  shall  be  in 
that  county  in  which  the  petition  is  first  filed.  The  law  and  rules  of  the 
Civil  Code  shall  be  applicable  to  this  Act  as  far  as  may  be  practicable.  The 
summons  may  be  served  by  application  as  to  any  defendants  who  cannot 
be  personally  served,  as  provided  by  law.  The  service  of  such  notice  upon 
the  station  agent  of  any  railroad,  interurban,  or  other  companies  in  any 
county  in  which  the  right  of  way  of  such  company  will  be  affected  by  such 
drainage  will  be  sufficient  notice  to  such  railroad  or  other  companies,  and 
in  ease  there  be  no  agent  of  such  companies  in  such  county  sucli  companies 
shall  be  notified  in  the  same  manner  as  nonresident  landowners. 

Civ.  '12,  §  2197;  1911,  XXVII,  92;  1914,  XXVIII,  455;  1915,  XXIX,  199;  1920, 
XXXI,  1089. 

(3152)  §  12,  Examination — Preliminary  Report. — The  Board  of  Viewers 
shall  proceed  to  examine  the  land  described  in  said  petition,  and  other  land, 
if  necessary,  to  locate  properly  such  improvement  or  improvements  as  are 
petitioned  for,  along  the  route  described  in  the  petition,  or  any  other  route 
answering  the  same  purpose  if  found  more  practicable  or  feasible,  and  may 
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make  such  surveys  as  may  be  necessary  to  determine  the  boundaries  and  ele- 
vations of  the  several  parts  of  the  district,  and  shall  make  and  return  to  the 
Clerk  of  Court  of  Common  Pleas  within  ninety  days,  unless  the  time  shall  be 
extended  by  the  said  Clerk,  a  written  report,  which  shall  set  forth:  "1. 
Whether  the  proposed  drainage  is  practicable  or  not.  2.  Whether  it  will 
benefit  the  public  health  or  any  public  highway,  or  be  conducive  to  the  gen- 
eral welfare  of  the  community.  3.  Whether  the  improvements  proposed 
will  benefit  the  land  sought  to  be  benefited.  4.  Whtlier  or  not  all  the  lands 
benefited  are  included  in  the  proposed  drainage  district.  They  shall  also 
file  with  this  report  a  map  of  the  proposed  drainage  district,  showing  the 
location  of  the  ditch  or  ditches,  or  other  improvements  to  be  constructed  in 
the  lauds  that  will  be  affected  thereby,  and  such  other  information  as  they 
may  have  collected  that  will  tend  to  show  the  correctness  of  their  findings. ' ' 
Civ.  '12,  §  2198;  1911,  XXVII,  92;  1920,  XXXI,  1089. 

(3153)  §  13.  Filing  Preliminary  Report.— The  Clerk  of  Court,  as  afore- 
said, shall  consider  this  report.  If  the  Viewers  report  that  the  drainage  is 
not  practicable,  or  that  it  will  not  benefit  the  public  health  or  anj'  public 
highway,  or  be  conducive  to  the  general  welfare  of  the  community,  and  the 
Clerk  of  Court  shall  approve  such  findings,  the  petition  shall  be  dismissed 
at  the  cost  of  the  petitioners,  and  the  sureties  upon  the  bond  so  filed  by  them 
shall  be  liable  as  aforesaid.  Such  petition  or  proceedings  may  again  be 
instituted  by  the  same  or  additional  landowners  at  any  time  after  six  months, 
upon  proper  allegations  that  conditions  have  changed  or  that  material 
facts  were  omitted  or  overlooked.  If  the  Viewers  report  that  the  drainage 
is  practicable,  and  that  it  will  benefit  the  public  health  or  any  public  high- 
way, or  be  conducive  to  the  general  welfare  of  the  community,  and  the  Clerk 
of  Court  shall  so  find,  then  the  said  Clerk  shall  fix  a  day  when  the  report 
will  be  further  heard  and  considered. 

Civ.  '12,  §  2199;  1911,  XXVII,  92;  1914,  XXVIII,  755;  1920,  XXXI,  1089. 

Linley  et  al  r.  Citizens  National  Bank  of  Anderson  et  al,  108  S.  C.  372,  94  S.  B.  874. 

(3154)  §  14.  Notice. — If  the  petition  is  entertained  by  the  aforesaid 
Clerk  of  Court,  notice  shall  be  given  by  publication  for  two  consecutive 
weeks  in  some  newspaper  of  general  circulation  within  the  county  or  coun- 
ties, if  one  shall  be  published  in  such  counties,  and  also  by  posting  a  writ- 
ten or  printed  notice  at  the  door  of  the  Court  House,  and  at  five  conspicuous 
places  within  the  drainage  district,  that  on  the  date  set,  naming  the  day, 
the  said  Clerk  of  Court  will  consider  and  pass  upon  the  report  of  the 
Viewers.  At  least  fifteen  days  shall  intervene  between  the  date  of  publica- 
tion and  the  posting  of  notices  and  the  date  set  for  the  hearing. 

Civ.  '12,  §  2200;  1911,  XXVII,  92. 

Linloy  et  al  i\  Citizens  National  Bank  of  Anderson  et  al,   108  S.  C.   372.  94  S.  E.  874. 

(3155)  §  15.  Hearing  Preliminary  Report. — At  the  date  appointed  for 
the  hearing,  the  Clerk  of  Court,  as  aforesaid,  shall  hear  and  determine  am' 
objections  that  may  be  offered  to  the  report  of  the  Reviewers.  If  it  appear 
that  there  is  any  land  within  the  proposed  levee  or  drainage  district  that 
will  not  be  affected  by  the  leveeing  or  drainage  thereof,  such  lands  shall  be 
excluded  and  the  names  of  the  owners  withdrawn  from  such  proceedings ; 
and  if  it  shall  be  shown  that  there  is  any  land  not  within  proposed  district 
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that  will  be  affected  by  the  construction  of  the  proposed  levee  or  drain,  the 
boundary  of  the  district  shall  be  so  changed  as  to  include  such  lands,  and 
such  additional  landowners  shall  be  made  parties  plaintiff  or  defendant, 
respectively,  and  summons  shall  issue  accordingly,  as  hereinbefore  provided : 
and  any  landowners  whose  lands  were  within  the  original  levee  or  drainage 
district,  who  were  not  summoned  by  the  Clerk  when  the  petition  was  filed, 
and  whose  names  have  since  been  ascertained  by  the  Clerk,  shall  be  made 
parties  plaintiff  or  defendant,  respectively,  and  summons  shall  issue  aceord- 
inglj',  as  hereinbefore  pro\dded.  After  such  change  in  the  boundaries  is 
made,  the  sufficiency  of  the  petition  shall  be  verified  to  determine  M'hether 
or  not  it  conforms  to  the  requirements  of  the  Statute  as  provided  in  Section 
11.  The  efficiency  of  the  drainage  or  levee  may  also  be  determined,  and  if 
it  appears  that  the  location  of  any  levee  or  drain  can  be  changed  so  as  to 
make  it  more  effective,  or  that  other  branches  or  spurs  should  be  constructed, 
or  that  any  branch  or  spur  iirojected  may  be  eliminated  or  other  changes 
made  that  will  tend  to  increase  the  benefits  of  the  proposed  work,  such 
modification  and  changes  shall  be  made  by  the  Board.  The  Engineer  and 
other  two  Viewers  may  attend  this  meeting  and  give  any  information  or 
e\adence  that  may  be  sought  to  verif  j-  and  to  substantiate  their  reports.  If 
necessarj",  the  petition,  as  amended,  shall  be  referred  bj'  the  Clerk  of  Court 
to  the  Engineer  and  two  Viewers  for  further  report.  The  above  facts  hav- 
ing been  determined  to  the  satisfaction  of  the  Clerk  of  the  Court,  and  the 
boundaries  of  the  proposed  district  so  determined,  he  shall  declare  the 
establishment  of  drainage  or  levee  district,  which  shall  be  designated  by  a 
name  or  number,  for  the  object  and  purpose  as  herein  set  forth. 

Civ.  '12,  §  2201;  1911,  XXVII,  92;  1915,  XXIX,  199. 

In  re  Cow  Castle  Drainage  District.      Berry  et  al  r.  Amnions  et  al,   107  S.  C.  310,  92  S.  E.  1036. 

(3156)  §  16.  May  Condemn  Land. — If  it  shall  be  necessary  to  acquire 
a  right  of  way  or  an  outlet  over  and  through  lands  not  affected  by  the  drain- 
age, and  the  same  cannot  be  acquired  by  purchase,  then,  and  in  such  event, 
the  proceeding  to  secure  the  condemnation  of  any  right  of  way  which  may 
be  necessary  for  the  proper  drainage  of  any  drainage  district,  or  any  part 
thereof,  and  to  fix  the  compensation  of  the  same,  shall  be  the  same  as  that 
pro\-ided  by  Article  IX,  Section  20  of  the  Constitution  of  1895,  and  the 
Statutes  enacted  pursuant  thereto,  except  that  such  compensation  shall  be 
ascertained  by  a  jury  of  twelve  men,  in  a  Court  of  record,  and  such  drain- 
ages as  may  be  awarded  as  compensation  shall  be  paid  by  the  Board  of 
Drainage  Commissioners  out  of  the  first  funds  which  shall  be  available  from 
the  proceeds  of  sale  of  bonds  or  otherwise. 

Civ.  '  12,  §  2202;  1911,  XXYII,  92. 

(3157)  §  17.  Right  of  Appeal. — Any  person  or  corporation  owning  lands 
within  the  drainage  or  levee  district  which  he  or  it  thinks  will  not  be  bene- 
fited by  the  improvement  and  should  not  be  included  in  the  district,  may 
appeal  from  the  decision  of  the  Clerk  of  the  Court  of  Common  Pleas  of  such 
county,  in  term  time  or  at  chambers,  by  filing  an  appeal,  accompanied  by  a 
bond  conditioned  for  the  payment  of  the  costs,  if  the  appeal  should  be 
decided  against  him,  for  such  sum  as  the  Court  may  require,  not  exceeding 
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two  hundred  dollars,  signed  by  two  or  more  solvent  sureties,  or  in  some 
approved  surety  company,  to  be  approved  by  the  Court. 

Civ.  '12,  §  2203;  1911,  XXVII,  92. 

(3158)  §  18.  Complete  Survey. — After  the  district  is  established,  the 
Clerk  of  Court  shall  refer  the  report  of  the  Engineer  and  Viewers  back  to 
them  to  make  a  complete  survey,  plans  and  specifications  for  the  drains  or 
levees  or  other  improvements,  and  fix  a  time  when  said  Engineer  and 
Viewers  shall  complete  and  file  their  report. 

Civ.  '12,  §  2204;  1911,  XXVII,  92;  1916,  XXIX,  932;  1920,  XXXI,  1087. 

(3159)  §  19.  Complete  Report. — The  Engineer  and  Viewers  shall  have 
power  to  employ  such  assistants  as  may  be  necessary  to  make  a  complete  sur- 
vey of  the  drainage  district,  and  shall  enter  upon  the  ground  and  make  a  sur- 
vey of  the  main  drain  or  drains  and  all  its  laterals.  The  line  of  each  ditch, 
drain  or  levee  shall  be  plainlj'  and  substantially  marked  on  the  ground.  The 
course  and  distance  of  each  ditch  shall  be  carefully  noted  and  sufficient 
notes  made,  so  that  it  maj'  be  accurately  platted  and  mapped.  A  line  of 
levels  shall  be  run  for  the  entire  work  and  sufficient  data  secured  from  which 
accurate  profiles  and  plans  may  be  made.  Frequent  bench  marks  shall  be 
established  along  the  line,  on  permanent  objects,  and  their  elevation 
recorded  in  the  field  books.  If  it  is  deemed  expedient  by  the  Engineer  and 
Viewers,  other  levels  may  be  run  to  determine  the  fall  from  one  part  of  the 
district  to  another.  If  an  old  watercourse,  ditch  or  channel  is  being 
widened,  deepened  or  straightened,  it  shall  be  accurately  cross-sectioned, 
so  as  to  compute  the  amount  of  cubic  yards  saved  by  ,the  use  of  such  old 
channel.  A  drainage  map  of  the  district  shall  then  be  completed,  showing 
the  location  of  the  ditch  or  ditches  and  other  improvements  and  the  bound- 
ary, as  closel}'  as  may  be  determined  by  the  records  of  the  lands  owned  by 
each  individual  landowner  within  the  district.  The  location  of  any  rail- 
roads or  public  highways  and  the  boundary  of  any  incorporated  town  or 
village  within  the  district  shall  be  shown  on  the  map.  There  shall  also  be 
prepared  to  accompany  this  map  a  profile  of  each  levee,  drain  or  water- 
course, showing  the  surface  of  the  ground,  the  bottom  or  grade  of  the  pro- 
posed improvement  and  the  number  of  cubic  yards  of  excavation  or  fill  in 
each  mile  or  fraction  thereof,  and  the  total  yards  in  the  proposed  improve- 
ment and  the  estimated  cost  thereof,  and  plans  and  specifications,  and  the 
cost  of  any  work  required  to  be  done. 

Civ.  '12,  §  2205;  1911,  XXVII,  92. 

(3160)  §  20.  Assessment  of  Damages. — It  shall  be  the  further  duty  of 
the  Engineer  and  Viewers  to  assess  the  damages  claimed  by  any  one  that 
is  justly  right  and  due  to  them  for  land  taken  or  for  inconvenience  imposed 
because  of  the  construction  of  the  improvement,  or  for  any  other  legal 
damages  sustained,  such  damage  shall  be  considered  separate  and  apart 
from  any  benefit  the  land  would  receive  because  of  the  proposed  work, 
and  shall  be  paid  by  the  Board  of  Drainage  Commissioners  when  funds 
shall  come  into  their  hands. 

Civ.  '12,  §  2206;  1911,  XXVII,  92. 
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(3161)  §  21.  Classification  of  Land  According  to  Benefits. — It  shall  be 
the  further  duty  of  the  Engineer  and  Viewers  to  personally  examine  the 
land  in  the  district  and  classify  it  with  reference  to  the  benefit  it  will 
receive  from  the  construction  of  the  levee,  ditch,  drain  or  w^atercourse  or 
other  improvement.  In  the  case  of  drainage,  the  degree  of  wetness  of 
the  land,  its  proximity  to  the  ditch  or  a  natural  outlet  and  the  fertility  of 
the  soil  and  its  effect  upon  health  conditions  in  the  district,  shall  be  con- 
sidered in  determining  the  amount  of  benefit  it  will  receive  by  the  con- 
struction of  the  ditch.  The  land  benefited  shall  be  separated  in  five  classes. 
The  land  receiving  the  highest  benefit,  ' '  Class  A ; "  that  receiving  the  next 
highest  benefit,  ' '  Class  B  ; "  that  receiving  the  next  highest  benefit,  ' '  Class 
C;"  that  receiving  the  next  highest  benefit,  "Class  D,"  and  that  receiving 
the  smallest  benefit,  "Class  E."  The  holding  of  any  one  landowner  need 
not  necessarily  be  all  in  one  class,  but  the  number  of  acres  in  each  class 
be  ascertained,  though  its  boundary  need  not  be  marked  on  the  ground  or 
shown  on  the  map.  The  total  number  of  acres  owned  by  one  person  in 
each  class  and  the  total  number  of  acres  benefited  shall  be  determined. 
The  total  number  of  acres  of  each  class  in  the  entire  district  shall  be  obtained 
and  presented  in  tabulated  form.  The  scale  of  assessment  upon  the  several 
classes  of  land  returned  by  the  Engineer  and  Viewers  shall  be  in  the  ratio 
of  five,  four,  three,  two  and  one;  that  is  to  say,  as  often  as  five  mills  per 
acre  is  assessed  against  the  land  in  "Class  A,"  four  mills  per  acre  shall 
be  assessed  against  the  land  in  "Class  B,"  three  mills  per  acre  in  "Class 
C, "  two  mills  per  acre  in  "Class  D,"  and  one  mill  per  acre  in  "Class  E." 
This  shall  form  the  basis  of  the  assessment  of  benefits  to  the  lands  for 
drainage  purposes :  Provided,  That  in  the  County  of  Richland  the  said 
Engineers  and  Viewers  may  classify  and  assess  all  lands  included  in  said 
drainage  district  and  benefited  by  the  same  as  one  class. 

Civ.  '12,  §  2207;  1911,  XXA'II,  92;  1917,  XXX,  338. 

(3162)  §  22.  Cost  of  Survey. — The  Engineer  and  Viewers  shall  keep 
an  accurate  account  and  report  to  the  Clerk  of  the  Court  the  name  and 
number  of  days  each  person  was  employed  on  the  survey  and  the  kind  of 
work  he  was  doing  and  any  expense  that  may  have  been  incurred  in  going 
to  and  from  the  work,  and  the  cost  of  any  supplies  or  material  that  may 
have  been  used  in  making  the  survey. 

Civ.  '12,  §  2208;  ISU,  XXVII,  92. 

(3163)  §  23.  Delay — Extension  of  Time. — In  case  the  work  is  delayed 
by  high  water,  sickness  or  any  other  good  cause,  and  the  report  is  not  com- 
pleted at  the  time  fixed  by  the  Clerk  of  the  Court,  the  Engineer  and 
Viewers  shall  appear  before  the  Clerk  of  Court,  and  state  in  writing  the 
cause  of  such  failure  and  ask  for  sufficient  time  in  which  to  complete  the 
work,  and  the  Clerk  of  Court  shall  set  another  date  by  which  the  report 
shall  be  completed  and  filed. 

Civ.  '12,  §  2209;  1911,  XXVII,  92. 

(3164)  §  24.  Final  Report — Notice  of  Hearing.— When  the  final  report 
is  completed  and  filed  it  shall  be  examined  by  the  Clerk  of  Court,  and  if 
it  is  found  to  be  in  due  form  and  in  accordance  with  the  law,  it  shall  be 
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accepted,  and  if  not  iu  due  form  it  may  be  referred  back  to  tlie  Engineer 
and  Viewers,  with  instruction  to  secure  further  information,  to  be  reported 
at  a  subsequent  date  to  be  fixed  by  the  Clerk  of  the  Court.  When  the 
report  is  fully  completed  and  accepted  hy  the  Clerk  of  the  Court,  a  date, 
not  less  than  twenty  days  thereafter,  shall  be  fixed  by  the  said  Clerk  of 
Court  for  the  final  hearing-  iipon  the  report,  and  notice  thereof  shall  be 
given  by  publication  in  a  newspaper  of  general  circulation  in  the  county 
and  by  posting  a  written  or  printed  notice  on  the  door  of  the  Court  House 
and  at  five  conspicuous  places  throughout  the  district,  such  publication 
to  be  made  for  at  least  two  weeks  before  the  final  hearing :  Provided,  That 
if  it  shall  appear  at  the  time  the  final  report  is  completed,  filed  and  exam- 
ined by  the  Clerk,  as  aforesaid,  that  certain  landowners  whose  lands  are 
included  in  the  proposed  drainage  or  levee  district,  have  not  been  made 
parties  to -the  proceedings,  a  summons  as  hereinbefore  provided  shall  be 
served  upon  them  and  each  of  them,  and  at  the  same  time  a  written  or 
printed  notice  hereinbefore  referred  to  shall  be  personally  served  upon 
them  and  each  of  them.  During  this  time  a  copy  of  the  report  shall  be 
on  file  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas,  and  shall 
be  open  to  the  inspection  of  any  landowner  or  other  persons  interested 
within  the  drainage  district. 

Civ.  '12,  §  2210;  1911,  XXYII,  92;  1915,  XXIX,  199. 

(3165)  §  25.  Adjudication — Final  Report. — At  the  date  set  for  hearing 
any  landowner  may  appear  in  person,  or  by  counsel,  and  file  his  objection 
in  writing  to  the  report  of  the  Viewers;  and  it  shall  be  the  duty  of  the 
Clerk  of  the  Court  To  carefi\lly  review  the  report  of  the  Viewers,  and  the 
objections  filed  thereto,  and  make  such  changes  as  are  necessary  to  render 
substantial  and  equal  justice  to  all  the  landowners  in  the  district.  If,  in 
the  opinion  of  the  Clerk,  the  cost  of  construction,  together  with  the  amount 
of  damage  assessed,  is  not  greater  than  the  benefits  that  will  accrue  to  the 
land  aft'ected,  the  Clerk  shall  confirm  the  report  of  the  Viewers.  If,  how- 
ever, the  Clerk  finds  that  the  cost  of  construction,  together  with  the  damages 
assessed,  is  greater  than  the  resulting  benefits  that  will  accrue  to  the  lands 
affected,  the  Clerk  shall  dismiss  the  proceedings  at  the  cost  of  the  peti- 
tioners, and  the  sureties  upon  the  bond  so  filed  by  them  shall  be  liable  as 
aforesaid. 

Civ.  '12,  g  2211;  1911,  XXVII,  92;   1920,  XXXI,  1089. 

(3166)  §  26.  Appeal. — Any  joarty  aggrieved  may,  within  ten  days  after 
the  confirmation  of  the  assessor's  report,  appeal  to  the  Court  of  Common 
Pleas  in  term  time.  Such  appeal  shall  be  taken  and  prosecuted  as  now 
provided  by  the  Civil  Code  for  appeals  from  a  Magistrate's  Court  to  the 
Court  of  Common  Pleas. 

Civ.  '12,  §  2212;  1911,  XXYII,  92. 

(3167)  §  27.  Drainage  Record.  —  The  Clerk  of  the  Court  of  Common 
Pleas  shall  provide  a  suitable  book  to  be  known  as  the  "Draina^'e  Record," 
in  which  he  shall  transcribe  every  petition,  motion,  order,  report,  judgment 
or  finding  of  the  Board  in  everj^  drainage  transaction  that  may  come  before 
it,  in  such  a  manner  as  to  make  a  complete  and  cntinuous  record  of  the 
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case.  Copies  of  all  the  maps  and  profiles  are  to  be  furnished  by  the  Engi- 
neer and  marked  by  the  Clerk  ' '  official  copies, ' '  which  shall  be  kept  on  file 
by  him  in  his  office,  and  one  other  copy  shall  be  pasted  or  otherwise  attached 
to  his  record  book. 

Civ.  '12,  §  2213;  1911,  XXVII,  92. 

(3168)  §  28.  Appointment  of  Drainage  Commission.  —  After  the  said 
drainage  district  shall  have  been  declared  established,  as  aforesaid,  and  the 
survey  and  plan  thereof  approved,  the  Clerk  of  Court  shall  appoint  three 
persons,  who  shall  be  designated  as  the  Board  of  Drainage  Commissioners. 
Such  Drainage  Commissioners  shall  first  be  elected  hj  the  owners  of  the 
land  within  the  drainage  or  levee  district,  or  by  a  ma.iority  of  same,  in 
such  manner  as  the  Clerk  of  Court  shall  prescribe.  The  Clerk  of  Court 
shall  appoint  those  receiving  a  majoritj-  of  the  votes.  If  any  one  or  more 
of  such  proposed  Commissioners  shall  not  receive  the  vote  of  the  majority 
of  such  landowners,  the  Clerk  of  Court  shall  appoint  all  of  the  remainder 
from  among  those  voted  for  in  the  election,  in  the  order  of  those  receiving 
the  greatest  number  of  votes.  The  Drainage  Commissioners  shall  receive 
compensation  for  their  work  at  the  rate  of  five  ($5.00)  dollars  per  day  for 
the  days  that  they  work.  Any  vacancy  thereafter  occurring  shall  be  filled 
in  like  manner.  Such  three  Drainage  Commissioners,  when  so  appointed, 
shall  be  immediately  created  a  body  eorjoorate,  under  the  name  and  style 

of  ' '  The  Board  of  Drainage  Commissioners  of   District, ' '  with 

the  right  to  hold  property  and  convey  the  same,  to  sue  and  be  sued,  and 
shall  possess  such  other  powers  as  usually  pertain  to  corporations.  They 
shall  organize  by  electing  from  among  their  number  a  Chairman  and  a 
Vice  Chairman.  They  shall  also  elect  a  Secretary,  either  within  or  with- 
out their  body.  The  Treasurer  of  the  county  in  which  the  proceedings 
were  instituted  shall  be  ex  officio  Treasurer  of  such  Drainage  Commissioners. 
Such  Board  of  Drainage  Commissioners  shall  adopt  a  seal,  which  they  may 
alter  at  pleasure.  The  Board  of  Drainage  Commissioners  shall  have  and- 
possess  such  powers  as  are  herein  granted.  The  name  of  such  drainage 
district,  whether  designated  by  number  or  otherwise,  shall  constitute  a 
part  of  its  corporate  name,  for  illustration:  "The  Board  of  Drainage  Com- 
missioners of  (No.  1,  of  McClellanville)  District:"  Provided,  That  in 
Charleston  County  the  powers  hereby  vested  in  the  Clerk  of  the  Court  by 
the  provisions  of  this  Article  shall  be  exercised  and  vested  in  the  Sanitary 
and  Drainage  Commission  of  Charleston  County  in  lieu  of  the  Clerk  of 
Court  of  said  county. 

Civ.  '12,  §  2214;  1911,  XXVII,  92;  1914,  XXVIII,  4.55;  1920,  XXXI,  1089. 
Linley  et  al  r.  Citizens  National  Bank  of  Anderson  et  al,  108  S.  C.  372,  94  S.  E.  874. 

(3169)  §  29.  Superintendent  of  Construction. — The  Board  of  Drainage 
Commissioners  shall  appoint  a  competent  person  as  Superintendent  of 
Construction.  Such  person  shall  furnish  a  bond,  to  be  approved  by  the 
Commissioners,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  upon 
the  honest  and  faithful  performance  of  his  duties,  such  bond  to  be  in  favor 
of  the  Board  of  Drainage  Commissioners. 

Civ.  '12,  §  2215;  1911,  XXVII,  92. 

Linley  et  al  r.  Citizens  National  Bank  of  Anderson  et  al,  108  S.  C.  372,   94  S.  E.  874. 
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(3170)  §  30.  Notice  of  Letting  Contract  —  Bond  of  Contractor.  —  The 
Board  of  Drainage  Commissioners  shall  cause  notice  to  be  given  for  two 
consecutive  weeks  in  some  newspaper  published  in  the  county  wherein  such 
improvement  is  located,  if  such  there  be,  and  publication  for  the  same  length 
of  time  in  at  least  one  engineering  or  contracting  journal  of  wide  circula- 
tion, of  the  time  and  place  of  letting  the  work  of  construction  of  said 
improvement ;  and  in  such  notice  they  shall  sj^ecify  the  approximate  amount 
of  work  to  be  done  and  the  time  fixed  for  the  completion  thereof;  and  in 
the  date  appointed  for  the  letting,  they,  together  with  the  Superintendent 
of  Construction,  shall  convene  and  let  to  the  lowest  responsible  bidder,  either 
as  a  whole  or  in  sections,  as  they  may  deem  mo.st  advantageous  for  the 
district,  the  proposed  work.  No  bid  shall  be  entertained  that  exceeds  the 
estimated  cost,  except  for  good  and  satisfactory  reasons  it  shall  be  shown 
that  the  original  estimate  was  erroneous.  They  shall  have  the  right  to 
reject  all  bids  and  advertise  again  the  work,  if  in  their  judgment  the 
interest  of  the  district  will  be  subserved  by  doing  so.  The  successful  bidder 
shall  be  required  to  enter  into  a  contract  with  the  Board  of  Drainage  Com- 
missioners and  to  execute  a  bond  for  the  faithful  performance  of  such  con- 
tract, with  sufficient  sureties,  in  favor  of  the  Board  of  Drainage  Commis- 
sioners, for  the  use  and  benefit  of  the  levee  or  drainage  district,  in  an 
amount  equal  to  twenty-five  per  centum  of  the  estimated  cost  of  the  work 
awarded  to  him,  and  any  person  furnishing  labor  or  material  to  such  con- 
tractor or  subcontractor,  or  furnishing  board  or  lodging  to  the  employees 
of  such  contractor  or  subcontractor  in  the  construction  of  such  work  and 
failing  to  receive  compensation  therefor,  shall  have  a  right  of  action  on 
such  bond  for  the  amount  found  due  him  or  them. 

Civ.  '12,  §  2216;  1911,  XXVII,  92. 

(3171)  §  31.  Payment  of  Work  Done. — The  Superintendent  in  charge 
of  construction  shall  make  monthly  estimates  of  the  amount  of  work  done, 
and  furnish  one  copy  to  the  contractor  and  file  the  other  with  the  Secretary 
of  the  Board  of  Drainage  Commissioners,  and  the  Board  shall  meet  and 
direct  the  Secretary  to  draw  a  warrant  in  favor  of  such  contractor  for 
ninety  per  centum  of  the  work  done,  according  to  the  specifications  and 
contract;  and  upon  the  presentation  of  such  warrant,  properly  signed  by 
the  Chairman  and  Secretary,  to  the  Treasurer  of  the  drainage  fund,  he 
shall  pay  the  amount  due  thereon.  When  the  work  is  fully  completed  and 
accepted  by  the  Superintendent,  he  shall  make  an  estimate  for  the  whole 
amount  due,  including  the  amounts  withheld  on  the  previous  monthly 
estimates,  which  shall  be  paid  from  the  drainage  fund  as  before  provided. 

Civ.  '12,  §  2217;  1911,  XXVII,  92. 

(3172)  §  32.  Failure  of  Contractor — Reletting. — If  any  contractor  to 
whom  a  portion  of  said  work  shall  have  been  let  shall  fail  to  perform  the 
same  according  to  the  terms  specified  in  his  contract,  action  may  be  had 
in  behalf  of  the  Board  of  Drainage  Commissioners  against  such  contractor 
and  his  bond  in  the  Court  of  Common  Pleas  for  damages  sustained  by  the 
levee  or  drainage  district,  and  recovery  made  against  such  contractor  and 
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his  sureties.     lu  such  an  event  the  work  shall  be  advertised  and  relet  in 
the  same  manner  as  the  original  letting. 
Civ.  '12,  §  2218;  1911,  XXVII,  92. 

(3173)  §  33.  Right  of  Contractor. — In  the  construction  of  the  work  the 
contractor  shall  have  the  right  to  enter  upon  the  lands  necessary  for  this 
purpose  and  the  right  to  remove  private  or  public  bridges  or  fences  and 
to  cross  private  lauds  in  going  to  or  from  the  work.  In  case  the  right  of 
way  of  the  improvement  is  through  timber  the  owner  thereof  shall  have 
the  right  to  remove  it,  if  he  so  desires,  before  the  work  of  construction 
begins,  and  in  case  it  is  not  removed  by  the  landowners  it  may  be  removed 
by  him. 

Civ.  '12,  §  2219;  1911,  XXVII,  92. 

(3174)  §  34.  Highways  Affected. — Where  any  public  ditch,  drain  or 
watercourse,  established  under  the  provisions  of  this  Article,  crosses  a 
public  highway,  the  actual  cost  of  constructing  the  same  across  the  high- 
way, or  removing  the  same  old  bridges  or  building  new  ones,  shall  be  paid 
for  by  the  county.  Wherever  any  highway  within  the  levee  or  drainage 
district  shall  be  beneficially  affected  by  the  construction  of  any  improve- 
ment or  improvements  in  such  district,  it  shall  be  the  duty  of  the  Viewers 
appointed  to  classify  the  land  to  give  in  their  report  the  amount  of  benefit 
of  such  highways,  and  notice  shall  be  given  by  the  Clerk  of  the  Board  of 
County  Commissioners  in  the  county  where  the  road  is  located  of  the 
amount  of  such  assessment,  and  the  County  Commissioners  shall  have  the 
right  to  appear  before  the  Clerk  of  the  Court  and  file  its  objections  to 
the  same  as  any  landowner. 

Civ.  '12,  §  2220;  1911,  XXVII,  92;  1920,  XXXI,  1089. 

(3175)  §  35.  Railroad — Damage — Benefit. — Wherever  the  Engineer  and 
the  Viewers  in  charge  shall  make  a  survej'  for  the  purpose  of  locating  a 
public  levee  or  drainage  district  or  changing  a  natural  watercourse,  and 
the  same  would  cross  the  right  of  way  of  anj-  railroad  company,  it  shall  be 
the  duty  of  the  Viewers  in  charge  of  the  work  to  notify  the  railroad  com- 
pany, by  serving  written  notice  upon  the  agent  of  such  company  or  its  lessee 
or  receiver,  that  they  will  meet  the  company  at  the  place  where  the  pro- 
posed ditch,  drain  or  watercourse  crosses  the  right  of  way  of  such  com- 
panj^,  said  notice  fixing  the  time  of  such  meeting,  which  shall  not  be  less 
than  ten  days  after  the  service  of  the  same,  for  the  purpose  of  conferring 
with  said  railroad  company  with  relation  to  the  place  where  and  the  manner 
in  which  such  improvement  shall  cross  such  right  of  way.  When  the  time 
shall  arrive  fixed  for  such  conference,  unless  for  good  cause  more  time  is 
agreed  upon,  it  shall  be  the  duty  of  the  Viewers  in  charge  and  the  railroad 
company  to  agree,  if  possible,  upon  the  place  where  and  the  manner  and 
method  in  which  such  improvement  shall  cross  such  right  of  way.  If  the 
Viewers  in  charge  and  the  railroad  company  cannot  agree,  or  if  the  rail- 
road company  shall  fail,  neglect  or  refuse  to  confer  with  the  Viewers,  they 
shall  determine  the  place  and  manner  of  crossing  the  right  of  way  of  said 
railroad  company,  and  shall  specify  the  number  and  the  size  of  openings 
required,  and  the  damages,  if  any,  to  said  railroad  company,  and  so  specify 
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in  their  report.  The  fact  that  the  railroad  company  is  required  by  the 
construction  of  the  improvement  to  build  a  new  bridge  or  culvert,  or  to 
enlarge  or  strengthen  an  old  one,  shall  not  be  considered  as  damages  to 
said  railroad  company.  The  Engineer  and  Viewers  shall  also  assess  the 
benefits  that  will  accrue  to  the  right  of  way,  roadbed  and  other  property 
of  said  company  bj^  affording  better  drainage  or  a  better  outlet  for  drain- 
age, but  no  benefits  shall  be  assessed  because  of  the  increase  of  business  that 
may  come  to  said  road  because  of  the  construction  of  the  improvement. 
The  benefits  shall  be  assessed  at  a  fixed  sum,  determined  solely  by  the 
physical  benefit  that  its  property  will  receive  by  the  construction  of  said 
improvement,  and  it  shall  be  reported  by  the  Viewers  as  a  special  assess- 
ment, due  personally  from  the  railroad  company  as  a  special  assessment; 
it  may  be  collected  in  the  manner  of  an  ordinary  debt  in  any  Court  having 
jurisdiction. 

Civ.  '12,  §  2221;  1911,  XXVII,  92. 

(3176)  §  36.  Notice  to  Railroad.— The  Clerk  of  the  Court  of  Common 
Pleas  shall  have  notice  served  upon  the  railroad  company  of  the  time  and 
place  of  the  meeting  to  hear  and  determine  the  final  report  of  the  Engineer 
and  Viewers,  and  the  said  railroad  company  shall  have  the  right  to  file 
objections  to  said  report  and  to  appeal  from  the  findings  of  the  Board  of 
Commissioners  in  the  same  manner  as  anj'  landowner.  But  such  an  appeal 
shall  not  delay  or  defeat  the  construction  of  the  improvement. 

Civ.  '12,  §  2222;  1911,  XXVII,  92. 

(3177)  §  37.  Manner  of  Crossing  Right  of  Way— Penalty  for  Delay — 
Cost. — After  the  contract  is  let  and  the  actual  construction  is  commenced, 
if  the  work  is  being  done  with  a  floating  dredge,  the  Superintendent  in 
charge  of  construction  shall  notify  the  railroad  company  of  the  probable 
time  at  which  the  contractor  will  be  ready  to  enter  upon  the  right  of  way 
of  said  road  and  construct  the  work  thereon.  It  shall  be  the  duty  of  said 
railroad  to  send  a  representative  to  view  the  ground  with  the  Super- 
intendent of  Construction  and  arrange  the  exact  time  at  which  such  work 
can  be  most  conveniently  done.  At  the  time  agreed  upon  the  said  rail- 
road company  shall  remove  its  rails,  ties,  stringers,  and  such  other  obstruc- 
tions, if  such  removal  should  be  necessary,  to  permit  the  expeditious  execu- 
tion of  the  work  across  its  right  of  way.  The  work  shall  be  so  planned 
and  conducted  as  to  interfere  in  the  least  possible  manner  with  the  busi- 
ness of  said  railroad.  In  ease  the  railroad  company  refuses  and  fails  to 
make  the  aforenamed  provision  for  the  execution  of  the  work  on  its  right 
of  way,  it  shall  be  held  as  delaying  the  construction  of  the  improvement, 
and  such  company  shall  be  liable  to  a  penalty  of  twenty-five  dollars  per 
day  for  each  day  of  delay,  to  be  collected  by  the  Board  of  Drainage  Com- 
missioners for  the  benefit  of  the  drainage  district,  as  in  the  case  of  other 
penalties.  Such  a  penalty  maj^  be  collected  in  any  Court  having  juris- 
diction and  shall  inure  to  the  benefit  of  the  drainage  district.  Within 
thirty  days  after  the  work  is  completed,  an  itemized  bill  for  the  actual 
expenses  incurred  by  the  railroad  company  for  opening  its  tracks  shall  be 
made  and  presented  to  the  Superintendent  of  Construction  of  the  drain- 
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age  improvement.  Such  bill,  however,  shall  not  include  the  cost  of  putting 
in  a  new  bridge  or  strengthening  or  enlarging  an  old  one.  The  Superin- 
tendent of  Construction  shall  audit  this  bill  and,  if  found  correct,  approve 
the  same  and  file  it  with  the  Secretary  of  the  Board  of  Drainage  Commis- 
sioners. The  Commissioners  shall  deduct  from  this  bill  the  cost  of  the 
excavation  or  other  work  done  by  the  Drainage  Commission  on  the  right 
of  way  of  said  railroad  company  at  the  contract  price,  and  pay  the  differ- 
ence, if  any,  to  said  railroad  company. 
Civ.  '12,  §  2223;  1911,  XXYII,  92. 

(3178)  §  38.  Control  and  Repairs. — Whenever  any  improvement  con- 
structed under  this  Article  is  completed  it  shall  be  under  the  control  and 
supervision  of  the  Board  of  Drainage  Commissioners :  Provided,  That  such 
parts  of  public  drains  as  are  within  the  corporate  limits  of  any  city  or  town 
shall  be  kept  in  repair  by  such  city  or  town,  and  also  that  any  city  or  town 
may  convert  into  a  sewer  ajiy  part  of  any  drain  within  such  corporate  limits, 
and  to  that  end  may  change  the  location  of  any  such  part  of  such  drain  on 
condition  only  that  such  change  of  location  or  conversion  of  such  drain 
into  a  sewer  shall  not  injuriously  affect  the  general  purposes  of  such  drain- 
age, and  that  no  lands  outside  of  such  corporate  limits  shall  be  charged 
thereby  with  any  additional  burden.  It  shall  be  the  duty  of  the  said  Board 
to  keep  the  levee,  ditch,  drain  or  watercourse  in  good  repair,  and  for  this 
purpose  they  may  levj-  an  assessment  on  the  lands  benefited  by  the  con- 
struction of  such  improvement  in  the  same  manner  and  in  the  same  propor- 
tion as  the  original  assessments  were  made,  and  the  fund  that  is  collected 
shall  be  used  for  repairing  and  maintaining  the  ditch,  drain  or  water- 
course in  perfect  order:  Provided,  hotvever,  That  if  any  repairs  are  made 
necessary  by  the  act  or  negligence  of  the  owner  of  any  land  through  which 
such  improvement  is  constructed  or  by  the  act  or  negligence  of  his  agent 
or  employee,  or  if  the  same  is  caused  by  the  cattle,  hogs  or  other  stock  of 
said  owner,  employee  or  agent,  then  the  cost  thereof  shall  be  assessed  and 
levied  against  the  lands  of  said  owner  alone,  to  be  collected  by  proper  suit 
iastituted  by  the  Drainage  Commissioners.  It  shall  be  unlawful  for  any 
person  to  injure  or  damage  or  obstruct  or  build  any  bridge,  fence  or  flood 
gate  in  such  a  way  as  to  injure  or  damage  any  levee,  ditch,  drain,  or  water- 
course constructed  or  improved  under  the  provisions  of  this  Act,  and  any 
person  causing  such  injury  shall  be  guilty  of  a  misdemeanor,  and,  i;pon 
conviction  thereof,  may  be  fined  in  any  sum  not  exceeding  twice  the  damage 
or  injury  done  or  caused. 

Civ.  '12,  §  2224;  1911,  XXVII,  92. 

(3179)  §  39.  Outlet  for  Lateral  Drains. — The  owner  of  any  land  that 
has  been  assessed  for  the  cost  of  the  construction  of  any  ditch,  drain  or 
watercourse,  as  herein  provided,  shall  have  the  right  to  use  the  ditch,  drain 
or  watercourse  as  an  outlet  for  lateral  drains  from  said  land  ;  and  if  said  land 
is  separated  from  the  ditch,  drain  or  watercourse  by  the  land  of  another  or 
others,  and  the  owner  thereof  shall  be  unable  to  agree  with  said  other 
or  others  as  to  the  terms  and  conditions  on  which  he  may  enter  their  lands 
and  construct  said  drain  or  ditch,  he  may  file  his  auxiliary  petition  in  such 
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pending'  proceeding'  to  the  Court,  and  the  procedure  shall  be  as  now  pro- 
vided by  law.  When  the  ditch  is  constructed  it  shall  become  a  part  of  the 
drainage  system  and  shall  be  under  the  control  of  the  Board  of  Drainage 
Commissioners  and  be  kept  in  repair  by  them  as  herein  provided. 

Civ.  '12,  §  2225;  1911,  XXVII,  92. 

(3180)  §  40.  Assessment— Tax  Roll.— After  the  classification  of  tlie 
land  and  the  ratio  of  assessment  of  the  different  classes  to  be  made  thereon 
has  been  confirmed  by  the  Clerk  of  Court,  the  Drainage  Commission  shall 
prepare  an  assessment  roll  or  drainage  tax  duplicate,  giving  a  description 
of  all  the  land  in  said  drainage  district,  the  name  of  the  owner,  so  far  as 
can  be  ascertained  from  the  public  records,  and  the  amount  of  assessment 
against  each  of  the  several  tracts  of  land,  and  other  property  in  the  district 
which  is  benefited  by  the  proposed  works.  In  jireparing  this  assessment 
roll  the  Board  shall  ascertain  the  total  cost  of  the  improvement,  including 
the  damages  awarded  and  to  be  paid  to  the  owners  of  lands,  and  all  inci- 
dental expenses,  and  deduct  therefrom  aiiy  special  assessment  made  against 
any  railroad  or  highway,  and  the  remainder  shall  be  the  amount  to  be 
borne  and  paid  by  the  lands  benefited.  This  amount  shall  be  assessed 
against  the  several  tracts  of  land,  according  to  the  benefit  received,  as 
shown  by  the  classiiication  and  ratio  of  assessment  made  by  the  Viewers 
and  confirmed  by  the  Board  of  Drainage  Commissioners.  This  drainage 
tax  roll  shall  be  made  in  duplicate,  signed  by  the  Chairman  and  Secretary, 
and  one  copy  filed  with  the  drainage  record  and  the  other  delivered  to 
the  Sheriff  or  other  tax  collector,  except  where  the  land  of  the  district  lies 
in  more  than  one  county,  when,  in  addition  to  the  copy  of  the  tax  roll, 
which  shall  be  filed  with  the  drainage  records,  a  copj'  thereof  shall  be 
delivered  to  the  Treasurer  of  each  of  the  said  counties.  There  shall  be 
appended  an  order  to  collect  the  said  assessments,  and  the  same  shall  have 
the  force  and  effect  of  a  judgment  as  in  the  case  of  State  and  county  taxes. 

Civ.  '12,  §  2226;  1911,  XXVII,  92;  1917,  XXX,  335. 

(3181)  §  41.  Time  of  Payment. — If  the  total  cost  of  the  w^ork  is  less 
than  an  average  of  twenty-five  cents  per  acre  on  all  the  land  in  the  district, 
the  assessment  made  against  the  several  tracts  shall  be  collected  in  one 
installment,  by  the  same  officer  and  in  the  same  manner  as  State  and  county 
taxes  are  collected,  and  payable  at  the  same  time.  In  case  the  total  assess- 
ment exceeds  the  average  of  twenty-five  cents  per  acre  on  all  the  lands  in 
the  district  the  said  Board  of  Drainage  Commissioners  may  give  notice  of 
three  weeks  by  publication  in  some  newspaper  of  general  cii-cvilatiou  in  the 
district,  if  thei'e  be  one,  and  also  by  posting  a  written  or  printed  notice  at 
the  door  of  the  Court  House  and  at  five  conspicuous  places  in  the  drainage 
district,  that  they  propose  to  issue  bonds  for  the  construction  of  said 
improvement,  giving  the  amount  of  bonds  to  be  issued,  the  rate  of  interest 
they  are  to  bear  and  the  time  when  payable.  Any  landowner  having  lands 
assessed  in  the  district  and  not  wanting  to  pa.y  interest  on  the  bonds  may, 
within  thirty  days  after  the  publication  of  said  notice,  pay  the  County 
Treasurer  the  full  amount  of  his  assessment  and  have  his  land  released 
therefi'om. 

Civ.  '12,  §  2227;  1911,  XXVII,  92. 
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(3182)  §  42.  Defense — Waiver. — Each  and  every  person  owning  land 
in  the  district  which  is  assessed  for  the  construction  of  an  improvement 
who  shall  neglect  or  fail  to  pay  the  full  amount  of  his  assessment  to  the 
County  Treasurer  within  the  time  specified,  .shall  be  deemed  as  consenting 
to  the  issuing  of  said  drainage  bonds,  and  in  consideration  of  the  right  to 
pay  his  assessment  in  installments  he  hereby  waives  his  right  to  any  defense 
against  the  collection  of  said  assessment  because  of  any  irregularity,  ille- 
gality or  defect  in  the  proceedings  prior  to  this  time,  except  in  the  case 
of  an  appeal,  as  heretofore  provided,  which  is  not  affected  by  this  waiver. 
The  term  "person,"  as  used  in  this  Article,  iiicludes  any  firm,  company  or 
corporation. 

Civ.  '12,  §  2228;  1911,  XXVII,  92. 

(3183)  §  43.  Band  Issue.— After  the  expiration  of  the  thirty  days  after 
the  publication  the  Board  of  Drainage  Commissioners  may  issue  bonds  for 
the  full  amount  of  the  assessment  not  paid  into  the  Countj-  Treasury, 
together  with  the  interest  thereon,  cost  of  collection  or  other  incidental 
expenses.  These  bonds  shall  bear  interest  at  a  rate  not  exceeding  six  per 
cent,  per  annum,  payable  semiannually.  The  bonds  shall  be  payable  at 
a  time  not  less  than  ten  nor  more  than  twenty^ -five  years,  and  shall  be  paid 
up  in  full  at  maturity.  In  order  to  provide  for  the  payment  of  bonds  at 
maturity,  a  ' '  sinking  fund ' '  shall  be  provided  as  follows :  Five  years  from 
the  date  of  bond  issue  and  at  the  same  time  each  succeeding  year  until 
maturity  of  said  bonds,  the  Board  of  Drainage  Commissioners  shall  collect 
from  the  several  tracts  assessed  in  the  bond  issue  a  sum  of  money,  which, 
when  placed  in  a  bank  and  interest  paid  thereon  at  four  per  cent.,  com- 
]30unded  quarterly,  shall  equal  the  total  assessment  against  all  the  tracts 
in  the  bond  issue  at  the  end  of  twenty  years.  This  amount  shall  be  placed 
in  some  State  or  National  bank  of  reputable  standing,  and  shall  bear  four 
per  cent,  interest,  compounded  quarterly.  This  sum  shall  be  collected  along 
with  the  interest  on  the  bonds  and  at  the  same  time  and  in  the  same  manner 
as  State  and  county  taxes  are  collected.  At  the  date  of  maturity  of  the 
bonds,  the  said  sum  shall  be  paid  over  to  the  bondholders  in  liquidation  of 
the  said  bonds.  Said  funds  to  be  drawn  out  of  the  banks  of  deposit  by 
the  Clerk  of  the  Court.  In  no  case  shall  bonds  be  issued  until  the  tax  levy 
has  been  made  to  meet  them  as  they  come  due.  The  bonds  issued  shall 
be  for  the  exclusive  use  of  the  levee  of  drainage  districts  specified  on  their 
face,  and  should  be  numbered  by  the  Board  of  Drainage  Commissioners  and 
recorded  in  the  drainage  record,  which  record  shall  set  out  specifically  the 
lands  embraced  in  the  district  on  which  the  tax  has  not  been  paid  in  full, 
and  which  land  is  assessed  for  the  payment  of  the  bonds  issued  and  the 
interest  thereon.  The  intei-est  upon  the  said  bonds  shall  be  paid  to  the 
holders  thereof  b.y  the  County  Treasurer,  on  warrant  of  the  County  Com- 
missioners, who  shall  audit  and  approve  the  claims  of  the  said  bondholders. 
This  assessment  shall  constitute  the  first  and  paramount  lien,  second  only 
to  State  and  county  taxes,  upon  the  lands  assessed  for  the  payment  of  said 
bonds  and  the  interest  thereon  as  they  become  due,  and  shall  be  collected 
in  the  same  manner  by  the  same  officers  as  the  State  and  county  taxes  are 
collected.     If  any  installment  of  the  principal  or  interest  represented  by 
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the  said  bonds  shall  not  be  paid  at  the  time  and  in  the  manner  when  the 
same  shall  become  due  and  i^ayable,  and  such  default  shall  continue  for  a 
period  of  sis  months,  the  holder  or  holders  of  such  bond  or  bonds  upon 
which  default  has  been  made  may  have  a  right  of  action  against  said  drain- 
age district  or  the  Board  of  Drainage  Commissioners  of  said  district,  and 
any  Judge  of  the  Court  of  Common  Pleas  maj'  issue  a  writ  of  mandamus 
against  the  said  drainage  district,  its  officers,  including  the  County  Com- 
missioners, Auditor  or  Treasurer,  directing  the  levying  of  a  tax  or  special 
assessment  as  herein  provided,  and  the  collection  of  same,  in  such  sum  as 
may  be  necessary  to  meet  any  unpaid  installments  of  principal  and  interest 
and  cost  of  action,  and  such  other  remedies  are  hereby  vested  in  the  holder 
or  holders  of  said  bond  or  bonds  in  default  as  may  be  authorized  by  law, 
and  the  right  of  action  is  hereby  vested  in  the  holder  or  holders  of  such 
bond,  upon  which  default  has  been  made,  authorizing  them  to  institute 
suit  against  any  officer  on  his  official  bond  for  failure  to  perform  any  duty 
imposed  by  the  provisions  of  this  Article.  The  official  bonds  of  the  County 
Commissioners  and  County  Treasurer  shall  be  liable  for  the  faithful  per- 
formance of  the  duties  herein  assigned  them. 

Civ.  '12,  §  2229;   1911,  XXVII,  92;   1917,  XXX,  335;   1918,  XXX,  767. 

(3184)  §  44.  Eelevy. — Where  the  Clerk  of  the  Court  has  confirmed  an 
assessment  for  the  construction  of  any  public  levee,  ditch  or  drain,  and 
such  assessment  has  been  modified  by  the  Court  of  superior  jurisdiction, 
but  for  some  unforeseen  cause  it  cannot  be  collected,  the  Board  of  Drain- 
age Commissioners  shall  have  power  to  change  or  modify  the  assessment 
as  originally  confirmed  to  conform  to  the  judgment  of  the  Court  of  Com- 
mon Pleas,  and  to  cover  any  deficit  that  may  have  been  caused  by  the  order 
of  said  Court  or  unforeseen  occurrence.  The  said  relevy  shall  be  made 
for  the  additional  sum  required,  in  the  same  ratio  on  the  lands  benefited 
as  the  original  assessment  was  made. 

Civ.  '12,  §  2230;  1911,  XXVII,  92. 

(3185)  §  45.  Fees  and  Expenses. — Any  Engineer  employed  under  the 
provisions  of  this  Article  shall  receive  such  compensation  per  diem  for 
his  services  as  shall  be  fixed  and  determined  by  the  Clerk  of  Court  and  the 
Viewers,  other  than  the  Engineer.  The  Viewers,  other  than  the  Engineer, 
shall  receive  five  ($5.00)  dollars  per  diem;  the  rodman,  axmen,  chainmen 
and  all  other  laborers  shall  receive  such  compensation  as  shall  be  fixed  by 
the  Board  of  Viewers.  All  other  fees  and  costs  incurred  under  the  pro- 
visions of  this  Article  shall  be  the  same  as  provided  by  law  for  like  services 
in  other  cases.  If  the  proposed  district  is  finally  established,  said  costs  and 
expenses  shall  be  paid  by  order  of  the  Clerk  of  Court,  out  of  the  drainage 
fund,  and  the  Board  of  Drainage  Commissioners  shall  issue  warrants 
therefor  when  funds  shall  be  in  the  hands  of  the  Treasurer :  Provided,  That 
if  the  petition  is  dismissed  at  the  cost  of  petitioners,  said  costs  and  expenses 
shall  be  paid  by  the  petitioners  or  out  of  the  bond,  as  hereinbefore  set  forth : 
And  provided,  further,  That  if  a  loan  is  procured  on  the  bond  as  herein- 
before set  forth,  the  same  shall  be  repaid  in  like  manner. 

Civ.  '12,  §  2231;  1911,  XXVII,  92;  1920,  XXXI,  1089. 
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(3186)  §  46.  Defects  in  Proceedings. — The  provisions  of  this  Article 
shall  be  liberallj'  construed  to  promote  the  leveeing,  ditching,  draining  and 
reclamation  of  wet  and  overflowed  lands.  The  collection  of  the  assessment 
shall  not  be  defeated,  where  the  proper  notices  have  been  given,  by  reason 
of  any  defect  in  the  proceedings  occurring  prior  to  the  order  of  the  Clerk 
of  the  Court  confirming  the  final  report  of  the  Viewers ;  but  such  order  or 
orders  shall  be  conclusive  and  final  that  all  prior  proceedings  were  regular 
and  according  to  law,  unless  they  were  appealed  from.  If  on  appeal  the 
Court  shall  deem  it  just  and  proper  to  release  any  person  or  to  modify 
his  assessment  or  liabilty,  it  shall  in  no  manner  affect  the  rights  and  legality 
of  any  person  other  than  the  appellant,  and  the  failure  to  appeal  from  the 
order  of  the  Clerk  of  the  Court  within  the  time  specified  shall  be  a  waiver 
of  any  illegality  in  the  proceedings,  and  the  remedies  provided  for  in  this 
Article  shall  exclude  all  other  remedies. 

Civ.  '12,  §  2232;  1911,  XXVII,  92. 

(3187)  §  47.  Border  States  Affected  by  Drainage.^ — Whenever  it  may 
be  desirable  to  construct,  widen,  deepen,  straighten  or  change  any  ditch, 
drain,  watercourse,  or  levee,  lying  on  or  along,  across  or  near  the  State 
line  between  the  State  of  South  Carolina  and  the  adjoining  States,  or  when- 
ever it  may  be  desirable  to  construct,  repair  or  improve  any  work  of  drain- 
age as  provided  for  in  this  Article,  which  ditch,  drain,  watercourse,  or  other 
work  of  drainage  cannot  be  constructed,  repaired  or  improved  in  the  best 
manner  without  afi'ecting  land  in  such  adjoining  States,  the  Board  of  Drain- 
age Commissioners  in  the  county  in  which  such  work  is  located  shall  have 
authority  to  join  with  the  proper  officers  of  such  adjacent  counties  of  other 
States  in  the  construction,  widening,  deepening,  straightening,  repairing 
or  improving  of  any  such  drain,  ditch,  watercourse,  or  other  work  of  drain- 
age. Such  Drainage  Commissioners  in  any  county  of  this  State  are  given 
power  jointly  to  enter  into  contracts  with  the  proper  officers  of  such  coun- 
ties in  adjoining  States  to  construct,  repair,  or  improve  any  such  work  of 
drainage,  each  to  pay  such  proportion  of  costs  and  expenses  of  the  work 
as  the  contracting  officials  shall  deem  just.  Such  work  of  drainage  shall 
be  made  on  petition  of  landowners  or  corporations,  as  provided  for  in  this 
Article  in  relation  to  other  works  of  drainage,  and  all  other  provisions  of 
this  Article,  so  far  as  applicable,  shall  govern  the  Drainage  Commissioners 
and  other  officers  of  this  State  in  relation  to  such  joint  work  of  drainage : 
Provided,  Such  adjoining  county  or  counties  in  other  States  shall  pay  their 
proper  share  of  necessary  costs  and  expenses. 

Civ.  '12,  §  2233;  1911,  XXVIT,  92. 

(3188)  §  48.  United  States  Government  Aid.— In  tlie  event  that  the 
United  States  Government  makes  provision  for  loans  to  prosecute  drainage 
and  reclamation  work,  or  provides  for  such  work  to  be  done  under  the 
supervision  of  its  officials,  the  drainage  districts  created  under  this  Article 
are  empowered  to  avail  themselves  of  such  provision  at  any  time,  turning 
over  to  the  United  States  Government  for  completion  any  work  begun  prior 
to  such  provision  being  made,  and  said  drainage  district  is  empowered  to 
levy  and  collect  in  the  manner  herein  provided  the  taxes  against  the  land 
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and  to  pledge  and  pay  to  the  United  States  Government  the  receipts  from 
such  le^y  in  liquidation  of  the  loan  made  as  aforesaid  by  the  United  States 
Government.  It  shall  be  the  duty  of  the  officials  of  this  State  to  solicit  the 
cooperation  of  the  various  bureaus  of  the  L^nited  States  Government  in  the 
prosecution  of  all  work  undertaken  under  this  Article. 

Civ.  '12,  §  2234;  1911,  XXVII,  92. 

(3189)  §  49.  Payment  of  County  Officers. — Inasmuch  as  under  the  pro- 
visions of  this  Article  much  additional  work  is  thrown  on  the  county  officials, 
they  are  empowered  to  collect  from  the  Board  of  Drainage  Commissioners 
such  reasonable  fees  as  are  usual  in  such  cases ;  same  to  be  included  in  the 
general  costs  of  the  work. 

Civ.  '12,  §  2233;  1911,  XXVII,  92. 

(3190)  §  50.  Proceedings  Ex  Parte  or  Advisory — Clerk  of  Court  May 
Remove  for  Cause.  —  Proceedings  under  this  Article  may  be  ex  parte 
or  advisor^'.  Any  Engineer,  Viewer,  Superintendent  of  Construction  or 
other  person  appointed  under  this  Article  may  be  removed  by  the  Clerk 
of  the  Court,  upon  petition,  for  corruption,  negligence  of  duties,  or  other 
good  and  satisfactory  cause  shown. 

Civ.  '12,  §  2236;  1911,  XXVII,  92. 

(3191)  §  51.  Existing  Drainage  Laws  Not  Repealed. — This  Article  shall 
not  repeal  or  change  any  local  drainage  laws  already  enacted  by  the  Gen- 
eral Assembly,  or  affect  existing  laws  as  to  the  Sanitary  and  Drainage  Com- 
mission of  Charleston  County.  The  said  Commission  is  hereby  vested  with 
full  authority,  in  the  name  of  Charleston  County,  to  bring  any  proceedings, 
suit  or  action  for  inquiry  or  damage  to  the  roads  or  bridges  in  said  county, 
or  affecting  the  rights  in  any  way  thereto,  and  to  defend  any  proceedings, 
suit  or  action  against  said  county,  the  subject  of  which  involves  the  roads 
or  bridges,  or  the  use  thereof,  in  said  county. 

Civ.  '12,  §  2237;  1911,  XXVII,  92;  1917,  XXX,  40. 

(3192)  §  52.  Laws  in  Conflict  Repealed. — All  laws  in  conflict  with  this 
Article,  except  as  otherwise  provided  in  this  Code,  are  hereby  repealed : 
Provided,  That  proceedings  now  pending  by  virtue  of  any  statute  now  or 
heretofore  in  force  in  this  State,  in  any  county,  shall  not  be  affected  by 
this  Article,  but  that  such  proceedings  may  be  continued  in  force  with  such 
statute. 

Civ.  '12,  §  2238;  1911,  XXVII,  92. 


ARTICLE  II. 

Right  of  Way  for  Drainage. 

(3193)  §  1.  Right  to  Open  Waterway  for  Drainage. — Any  person  own- 
ing lands  which  can  only  be  properly  drained  through  or  over  lands  of  other 
persons  through  or  over  which  there  is  no  right  of  way,  sufficient  waterway 
or  ditch  cut,  are  authorized,  as  hereinafter  provided,  to  enter,  construct  and 
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cut  a  watei'way  or  ditch  through  and  over  such  lands  to  the  nearest  water- 
way, ditch,  stream  or  outlet  then  existing. 

Civ.  '12,  §  2266;  Civ.  '02,  §  1489;  1891,  XX,  1050. 

(3194)  §  2.  Proceedings  Where  Servient  Tenant  Objects — Notice — Ref- 
erees.— If  any  owner  or  owners  of  sucli  surrounding  or  adjacent  lands 
shall  signify  his  or  their  refusal  to  the  opening  of  a  sufficient  waterway  or 
ditch  through  such  lands  without  previous  compensation,  the  person  or  per- 
sons requiring  such  waterway  or  ditch  shall  give  ten  days '  notice  in  writing 
to  the  person  or  persons  through  whose  lands  such  waterway  or  ditch  is 
required  of  his  intention  to  cut,  open  and  establish  such  waterway  or  ditch, 
naming  in  such  notice  a  person  who  will  act  as  referee  for  him  in  the  loca- 
tion thereof,  and. such  owner  or  owners  shall,  within  ten  days  thereafter, 
appoint  a  referee  for  the  same  purpose. 

Civ.  '12,  §  2267;  Civ.  '02,  §   1190;   1891,  XX,  10-50. 

(3195)  §  3.  Notice  to  Nonresidents — Proof  of  Notification. — In  case  the 
owner  of  such  adjacent  land  shall  be  a  nonresident  of  the  State,  such  notice 
shall  be  a  twentj'  days'  notice,  and  shall  be  served  by  delivering  the  same 
personally  to  the  agent  of  such  owner,  if  any  there  shall  be  residing  in  the 
county  in  which  said  land  lies ;  and  if  there  be  no  such  resident  agent,  then 
by  publishing  the  same  once  a  week  for  three  weeks  in  the  county  newspaper 
having  the  largest  circulation  in  said  county,  and  also  by  mailing  a  copy  of 
such  notice  to  the  owner  at  his  last  known  place  of  abode,  and  no  proceed- 
ings had  under  this  Article  shall  be  valid  or  effectual  to  conclude  the  rights 
of  such  owner  unless  proof  of  compliance  with  the  provisions  of  this  Section 
shall  be  made  under  oath,  approved  by  the  said  referees  and  recorded, 
together  with  their  finding. 

Civ.  '12,  §  2268;  Civ.  '02,  S  14-91;  1891,  XX,  10-50. 

(3196)  §  4.  Proceedings  in  Cases  of  Minors,  Lunatics,  Etc.  —  If  the 
owner  or  owners,  or  either  or  any  of  them,  of  such  adjacent  lands  be  a  minor 
or  minors,  or  non  compos  mentis,  such  proceedings  shall  be  had  to  bar  the 
rights  of  such  minor  or  minors,  or  persons  non  compos  meniis,  as  are  now 
provided  by  law  in  the  case  of  condemnation  of  lands  for  streets  by  munici- 
pal corporations. 

Civ.  '12,  §  2269;  Civ.  '02,  §  1492;  1891,  XX,  1050. 

(3197)  §  5.  Board  of  Referees — Action  by — Appeal. — The  referees  so 
appointed  shall,  within  ten  days  thereafter,  meet  at  some  convenient  place 
and  appoint  a  third  referee,  and  the  three  referees  so  appointed  shall  con- 
stitute a  Board  of  Referees  for  theJocation  of  such  waterway  or  ditch,  and 
to  determine  the  compensation  and  damages  for  the  same,  from  whose  deci- 
sion an  appeal  shall  lie  as  in  cases  in  Magistrates'  Courts. 

Civ.  '12,  §  2270;  Civ.  '02,  §   1493;   1891,  XX,  10-50. 

(3198)  §  6.  Meetings  of  Board  of  Referees — Duties. — Within  ten  daj's 
after  the  appointment  of  a  third  referee,  in  compliance  with  the  foregoing 
Section,  the  said  referee  shall  meet,  and  proceed,  faithfully  and  impartially, 
to  determine  the  question  of  location,  compensation  and  damages  submitted 
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to  them,  for  which  purpose  they  shall  inspect  the  premises  in  reference  to 
the  proposed  waterway  or  ditch,  and  the  quantity  of  land  which  shall  be 
required  therefor,  with  respect  alone  to  the  quantity  and  value  and  location 
of  the  land  which  shall  be  required,  and  to  the  special  damage  the  owner 
may  sustain  by  reason  of  the  construction  of  the  waterway  or  ditch  through 
his  land,  and  the  amount  of  compensation  which  shall  be  made  to  the  owner 
thereof,  and  shall  render  their  verdict  in  writing  for  the  same. 

Civ.  '12,  §  2271;  Civ.  '02,  §  1494;  1891,  XX,  1050. 

(3199)  §  7.  Rights  Flowing  from  the  Judgment — Record  of  Proceedings. 

— Upon  the  payment  of  the  compensation  thus  ascei'tained,  the  right  of  way 
over  said  lands  shall  be  established,  and  the  right  to  open  and  to  repair  the 
waterway  or  ditch  from  time  to  time  shall  forever  remain  inviolate;  and 
the  finding  by  the  referees  shall  be  recorded  in.  the  office  of  the  Register  of 
Mesne  Convej'ance  of  the  countj',  at  the  expense  of  the  party  demanding 
such  right  of  way,  waterway  or  ditch. 

Civ.  '12,  §  2272;  Civ.  '02,  §  1495;  1891,  XX,  1050. 

(3200)  §  8.  Proceedings  in  Case  Servient  Tenant  Refuses  to  Appoint 
Referee. — If  the  owner  or  owners  of  the  lands  over  which  such  waterway 
or  ditch  is  required  shall  not,  in  compliance  with  Section  2  above,  appoint  a 
referee  within  the  time  required,  the  referee  appointed  by  the  person  requir- 
ing such  waterway  or  ditch  shall  proceed  the  same  as  if  all  three  referees  had 
been  appointed,  and  his  action  therein,  in  compliance  with  Section  3,  shall 
have  the  same  force  and  effect  as  if  the  full  Board  of  Referees  had  acted. 

Civ.  '12,  §  2273;  Civ.  '02,  §  1496;  1891,  XX,  1050. 


ARTICLE  III. 

Sanitary  and  Drainage  Commissions. 

(3201)  §  1.  Governor  ShaU  Appoint  Sanitary  and  Drainage  Commission 
for  Any  County  Requesting  It. — The  Governor,  upon  the  request  of  the 
Senator  and  Representatives,  or  a  majority  of  them,  of  any  county  in  the 
State,  shall  appoint  in  and  for  said  county  (by  and  with  the  advice  and 
consent  of  the  Senator  and  members  of  the  House  of  Representatives  for 
each  county,  respectively,  or  a  majority  of  them)  not  less  than  three  nor 
more  than  five  discreet  and  responsible  and  resident  freeholders,  who  shall 

be  known  as  the  Sanitary  and  Drainage  Commission  of County,  and 

whose  term  of  office  shall  be  for  four  years,  and  until  their  successors  shall 
have  been  appointed  and  shall  have  qualified.  In  case  of  vacancy,  the  Gov- 
ernor shall  appoint  likewise  for  the  unexpired  term :  Provided,  That  there 
shall  be  seven  members  in  Charleston  County,  to  be  appointed  as  herein  pro- 
\dded.  In  the  County  of  Horry,  however,  the  duties  herein  imposed  shall 
be  performed  by  the  County  Commissioners  and  they  shall  have  all  the 
rights  and  authority  of  Sanitary  and  Drainage  Commissioners  under  this 
Article. 

Civ.  '12,  §  2274;  1907,  XXV,  524;  1916,  XXIX,  748;  1917,  XXX,  62. 
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(3202)  §  2.  Powers  of  Commission — Charleston  County. — The  fuuctions 
of  every  such  Commissiou  shall  be  sanitary  drainage,  public  utility  drain- 
age, and  agricultural  drainage,  in  each  county  respectively :  Provided,  That 
in  the  County  of  Chaiieston  the  said  Commission  shall  be  empowered,  in 
addition  to  the  functions  hereinabove  set  forth,  to  construct  and  repair  roads, 
bridges  and  ferries. 

Civ.  '12,  §  2275;  190T,  XXV,  .524;  191.5,  XXIX,  249. 

(3203)  §  3.  Duties  and  Powers. — The  duties  and  powers  of  every  such 
Commission,  in  each  county  respectively,  shall  be  as  follows : 

1.  To  Have  Control  Over  Drains,  Etc. — To  have  and  exercise  exclusive 
control  (outside  of  the  limits  of  incorporated  cities  and  towns)  of  and  over 
all  public  drainage  canals,  ditches,  drains,  trunks,  culverts,  etc.,  and  the 
care  and  management  thereof,  with  the  right  to  establish  the  grades  of 
public  roads  and  roadside  ditches  within  the  area  of  its  operations,  and  to 
alter  or  repair  same. 

1907,  XXV,  524. 

2.  To  Make  Surveys. — To  employ  engineers  to  make  appropriate  topo- 
graphic drainage  surveys,  maps,  profiles,  estimates,  etc.,  of  the  territory  to 
be  drained. 

1907,  XXV,  524. 

3.  To  Make  Alterations  and  Improvements. — To  repair,  alter  or  abolish 
any  public  drainage  canals,  ditches,  drains,  culverts,  trunks,  etc.,  and  to  dig 
and  construct  such  additional  ones  as  the  Commission  may  deem  essential 
to  sanitary  and  drainage  purposes. 

1907,  XXV,  524. 

4.  To  Compel  Drains  to  Be  Kept  in  Good  Order. — To  require  any  per- 
son or  corporation  (through  whose  lands  private  ditches  or  drains  have  been 
dug  and  opened)  to  connect  with  the  public  drainage  canals,  ditches  or 
drains,  and  to  keep  the  same  open  and  in  good  order,  and  in  harmony  with 
the  general  sj'stem  of  drainage  in  the  territory  where  said  system  may  be 
established  by  the  Commission ;  and  in  case  of  the  failure  of  any  such  person 
or  corporation  so  to  do,  to  have  the  same  done  after  thirty  days'  notice  to 
such  person  or  corporation,  or  his,  her  or  its  agent ;  and  all  expenses  and 
charges  paid  or  incurred  by  the  Commission  therefor  shall  and  may  be 
recovered  with  interest  and  costs  of  suit,  in  an  action  of  debt  to  be  brought 
by  the  Commission  in  the  Court  of  Common  Pleas  against  such  person  or 
corporation :  Provided,  That  said  expenses  and  charges  do  not  exceed  more 
than  one-fourth  of  the  value  of  said  lands. 

1907,  XXV,  524. 

5.  Same. — To  require  any  person  or  corporation,  whose  lands,  in  their 
judgment,  are  in  an  unsanitary  condition  and  require  drainage,  to  dig  and 
open  drains  or  ditches,  or  lay  underdrains,  and  connect  the  same  with  the 
public  drainage  canals,  ditches  or  drains,  and  to  keep  the  same  open  and  in 
good  order,  and  in  harmony  with  the  said  general  system  of  drainage,  and 
in  ease  of  the  failure  of  any  such  person  or  corporation  so  to  do,  to  have 
the  same  done  after  ten  days '  notice  to  such  person  or  corporation,  or  his. 
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her  or  its  agents,  and  upon  such  notice  being  filed  in  the  office  of  the  Clerk  of 
the  Court  of  the  county  in  which  said  land  is  situated,  subsequent  purchas- 
ers of  said  lands  pending  such  work  shall  be  liable  to  the  said  Commission, 
and  all  exjoenses  and  charges  paid  or  incurred  by  the  Commission  therefor 
shall  and  may  be  recovered,  with  interest  and  costs  of  suit,  in  an  action  of 
debt  to  be  brought  by  the  Commission  in  the  Court  of  Common  Pleas  against 
such  person  or  corporation:  Provided,  That  said  expenses  and  charges  do 
not  exceed  more  than  one-half  the  value  of  said  land. 
1910,  XXVI,  703. 

6.  To  Utilize  the  County  Chaingang. — To  utilize  the  county  chaingang, 
in  whole  or  in  part,  in  anj'  kind  of  work  for  drainage  purposes,  when  not 
needed  for  road  purposes,  and  to  hire  convicts  from  other  counties  and  from 
the  State  for  any  such  work. 

1907,  XXV,  524. 

7.  To  Do  All  Work  for  Drainage  Purposes. — To  do  any  and  all  work 
for  drainage  purposes,  with  convict  labor  or  otherwise,  or  else  to  enter  into 
and  make  contracts  for  such  work,  or  any  part  thereof,  after  advertisement 
and  award  to  the  lowest  responsible  bidder :  Provided,  That  the  aggregate 
expenses  for  any  fiscal  year  shall  not  exceed  the  amount  that  may  be  appor- 
tioned by  law  or  otherwise  provided  for  drainage  piirposes  for  the  fiscal 
year. 

1907,  XXV,  524. 

8.  To  Prepare  Estimates. — To  prepare  an  estimate  of  the  amount  neces- 
sary to  pay  the  expenses  to  be  incurred  by  the  Commission  for  drainage 
purposes  and  report  the  same  to  the  Comptroller  General  for  the  State,  on 
or  before  the  5th  day  of  January  of  each  year,  to  be  by  him  submitted  to  the 
General  Assembly  in  order  to  provide  the  necessary  county  or  township 
taxation  therefor. 

1907,  XXV,  524. 

9.  To  Condemn  Lands. — To  condemn  all  lands  necessary  for  the  pi-oper 
drainage  of  swamp  and  lowlands ;  and  also  to  equitably  assess  all  lands  so 
drained  for  the  purpose  of  pajdng  the  expenses  of  such  condemnation  and 
drainage  and  report  the  same  to  the  Comptroller  General  of  the  State,  on 
or  before  the  5th  day  of  January  of  each  .year,  to  be  by  him  submitted  to 
the  General  Assembly,  who  shall  provide  therefor. 

1907,  XXV,  524. 

10.  To  Report  to  the  General  Assembly. — To  make  a  report  to  the 
General  Assemblj',  on  the  first  day  of  each  regular  session,  of  its  actings 
and  doings,  including  a  full  statement  of  the  monej's  received  and  expended 
by  it,  together  with  its  recommendations  as  to  the  woi'k  proper  to  be  done, 
and  money  expended  under  the  provisions  of  this  Act,  with  such  other 
recommendations  as  it  may  deem  proper. 

Civ.  '12,  §  2276;  1907,  XXV,  524. 

(3204)  §  4.  How  Moneys  Shall  Be  Paid  Over  to  Commission. — Any  and 

all  moneys  appro]n-iated  to  any  such  CDinniissioii  shall  be  paid  by  the  County 
Treasurer  of  the  county  from  said  appropriation,  on  a  certificate  sworn  to 
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and  signed  by  the  Secretary  and  Treasurer  of  the  Commission  and  counter- 
signed by  the  Chairman  thereof,  who  shall  be  elected  by  the  Commissioners, 
or  a  majority  of  them.  The  said  Secretary  and  Treasurer  shall  be  bonded, 
and  the  amount  of  his  bond  shall  not  be  less  than  the  amount  of  the  appro- 
priation for  the  current  year ;  said  bond  to  be  given  to  the  State  of  South 
Carolina,  to  be  approved  by  and  filed  with  the  Clerk  of  the  Court  for  the 
county. 

Civ.  '12,  §  2277;   1907,  XXV,  S24.. 

(3205)  §  5.  May  Apply  for  Authority  to  Issue  Bonds.— Every  such  C^om- 
mission  shall  have  the  right  at  any  time,  if  necessary,  to  apply  to  the  General 
Assembly  for  an  issue  of  county  or  township  bonds,  in  order  to  fully  prose- 
cute the  work  of  drainage  throughout  tlie  county  or  any  township  thereof. 

Civ.  '12,  §  2278;  1907,  XXV,  524. 

(3206)  §  6.  Not  to  Affect  Existing  Drainage  Laws. — Nothing  in  this 
Article  contained  shall  be  construed  as  affecting  any  duties  and  powers 
(other  than  those  herein  specified)  lawfully  existing  for  the  purposes  of 
drainage  in  any  county  of  the  State. 

Civ.  '12,  §  2279;  1907,  XXV,  .524. 

(3207)  §  7.  Canal  Duty  in  St.  Helena  Township  of  Beaufort  County.— 

The  Drainage  Commission  of  St.  Helena  Township,  Beaufort  County,  be, 
and  is  hereby,  authorized  and  empowered,  when  deemed  necessary,  for  sani- 
tary or  agricultural  purposes,  to  construct  or  clean  out  public  canals  or 
ditches  in  said  township,  to  summon  all  able-bodied  residents,  who  are  liable 
for  road  duty  in  said  township,  and  wlio  reside  on  the  lands  through  which 
said  public  canals  or  ditches  run  or  will  run  through,  or  who  live  on  lands 
contiguous  to  ditches  or  canals,  into  which  the  surface  waters  of  said  lands 
drain  or  should  drain,  to  appear  and  work  on  the  said  canals  or  ditches  for 
not  more  than  eight  days  in  each  year. 

1920,  XXXI,  956. 

(3208)  §  8.  Failure  to  Work  a  Misdemeanor — Penalty. — Any  person  so 
summoned  who  shall  fail  or  refuse  to  appear  at  the  time  and  place  named  in 
the  summons,  or  shall  fail  or  refuse  to  faithfully  work  as  required  by  the 
said  Drainage  Commission,  or  by  the  person  or  persons  placed  in  charge  of 
the  work  by  the  said  Drainage  Commission,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  if  found  guilty,  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisonment  for  not  more  than  thirty  days. 

1920,  XXXI,  956. 

(3209)  §  9.  Existing  Laws  Unrepealed. — That  the  provisions  of  the  two 
foregoing  Sections  are  in  addition  to  the  laws  now  in  force  in  said  township 
and  is  not  to  be  construed  as  repealing  any  existing  law. 

1020,  XXXI,  956. 

(3210)  §  10.  Commissioners  of  Certain  Counties  Act  as  Commissioners 
of  Health  and  Drainage — Powers  and  Duties.  —  The  County  Board  of 
Road  Commissioners  of  the  Counties  of  Abbeville,  Beaufort,  Chester,  Colle- 
ton,  Darlington,   Dillon,    Florence,    Greenville,    Horry,    Laurens,    Marion, 
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Marlboro,  Oconee,  Pickens,  Spartanburg,  York  and  Union,  respectively,  are 
authorized,  in  addition  to  the  duties  now  imposed  on  them  by  law,  to  act  as 
Commissioners  of  Health  and  Drainage,  and  are  empowered  as  such  Com- 
missioners of  Health  and  Drainage  to  act  as  follows,  to  wit : 

1.  Land  Owner  Without  Necessary  Outlet  Through  Adjoining 
Lands. — In  all  cases  where  a  landowner  desires  to  drain  his  land  and  is 
refused  a  necessary  outlet  upon  or  through  adjoining  lands,  the  said  Com- 
missioners are  hereby  empowered  to  hear  the  case  on  petition  and  personal 
service,  and  to  decide  and  fix  either  compensation  on  one  side  or  assessment 
on  the  other,  and  their  decision  in  such  case  shall  have  the  force  of  a  legal 
judgment. 

2.  One-third  of  Land  Owners  Desiring  Drainage. — In  all  cases  where 
one-third  of  the  landowners  upon  any  watercourse  for  a  distance  of  not  less 
than  five  miles  up  and  down  the  stream  in  said  county,  or  (except  in  Laurens 
County)  where  the  watercourse  is  less  than  five  miles  in  length,  then  when 
one-third  of  the  citizens  along  the  entire  length  of  said  stream  shall  desire 
to  drain  the  lands  upon  such  watercourse,  the  said  Commissioners  shall, 
upon  petition,  personal  ser^•ice  and  the  testimony  of  one  or  more  competent 
engineers,  be  empowered  to  make  contracts  for  such  drainage  and  impose 
the  proper  assessment  upon  the  various  properties  benefited  by  the  same, 
and  the  said  assessment  shall  have  the  force  of  a  legal  judgment;  but,  in 
both  of  the  above  mentioned  cases,  should  any  party  feel  aggrieved  by  the 
decision  or  action  of  the  Commissioners  in  the  premises,  it  shall  be  lawful 
for  him  to  appeal  to  the  Judge  of  the  Circuit  Court  at  the  term  of  the  Court 
next  ensuing,  whose  decision  in  the  matter  shall  be  final 

Non-petitioning  land  owners  not  benefited  cannot  be  assessed.  Moore  v.  Barrv,  30  S.  C.  530,  9 
S.  E.  589,  4  L.  R.  a.  294. 

3.  General  Health  Affected  by  Water  Course. — In  cases  where  the 
general  health  is  seriously  affected  by  the  condition  of  any  watercourse,  the 
County  Board  of  Commissioners  shall,  upon  petition  and  proof  of  at  least 
one-third  of  the  landowners  upon  such  watercourse,  or  of  one-third  of  the 
landowners  within  two  miles  on  either  side  of  such  watercourse,  and  not  less 
than  five  miles  up  and  down  the  stream,  which  proof  shall  contain  the  affi- 
davits of  two  phj'sicians,  one  of  whom  shall  practice  in  the  neighbor- 
hood, make  an  estimate  of  the  cost  and  proceed  to  drain  such  watercourse 
as  in  cases  heretofore  provided  for;  but  if,  in  the  opinion  of  the  County 
Board  of  Commissioners,  the  cost  of  such  drainage  imposes  too  heavy  an 
assessment  upon  the  individual  landowners  upon  such  watercourse,  they 
shall  make  a  report  in  writing  of  the  estimate  and  opinion  to  the  Judge  of 
the  Circuit  Court  at  the  next  ensuing  term  thereof,  and  if  he  approves  of 
such  report  and  estimate,  which  approval  shall  be  in  writing,  the  County 
Board  of  Commissioners  shall  contract  for  such  drainage,  and  after  levy- 
ing a  fair  assessment  upon  all  such  property  the.y  shall  charge  the  surplus 
of  the  cost  of  such  drainage  to  the  county,  to  be  carried  into  their  estimate 
for  the  county  expenses  for  the  next  ensuing  year,  to  be  defrayed  by  a  tax 
levy  on  all  property  in  said  township,  to  be  collected  as  the  State  and  county 
taxes  are  collected. 
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4.  Geisteral  Health  Affected  by  Mill  Dam. — In  cases  where  the  general 
health  of  the  county  or  neighborhood  be  seriously  affected  by  the  condition 
of  any  mill  dam,  the  Countj^  Commissioners  of  said  county  shall  have  the 
power  to  remove  the  cause  of  such  nuisance ;  but  a  fair  compensation  must 
be  paid  to  the  owner  thereof,  the  same  to  be  assessed  upon  the  property  of 
those  benefited  by  the  removal  of  such  nuisance.  They  shall  further  regulate 
the  condition  of  all  mill  dams  in  said  county  by  requiring  the  owners  thereof 
to  furnish  such  mill  dams  with  a  substantial  floodgate,  if  in  their  judgment 
the  health  of  the  neighborhood  or  the  drainage  of  the  land  above  the  dams 
requires  a  floodgate  to  be  placed  in  the  dam,  to  be  opened  at  and  kept  open 
for  such  times  as  the  said  County  Commissioners  shall  direct:  Provided, 
That  in  Darlington,  Florence  and  Pickens  Counties  the  powers  herein  con- 
ferred shall  apply  to  mill  ponds  and  dams  only:  And  further,  That  this 
subdivision  shall  not  be  construed  to  oust  the  Court  of  General  Sessions 
of  jurisdiction  to  abate  any  mill  pond  as  a  nuisance.  Any  person  or  persons 
ordered  by  the  Board  of  County  Commissioners  to  put  in  a  floodgate  in  an^- 
mill, dam  under  the  provisions  of  this  subdi^•ision  who  shall  fail  to  do  so  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  to 
exceed  one  thousand  dollars,  or  be  imprisoned  for  not  exceeding  one  year. 

Civ.  '12,  §  2265;  Civ.  '02,  §  1488;  G.  S.  1183;  R.  S.  1279;  1881,  XVII,  888;  1882, 
XVIII,  48;  1883,  XVIII,  563;  1888,  XX,  .59;  1889,  XX,  373;  1893,  XXI,  481;  1896, 
XXII,  257;   1913,  XXVIII,  65;   1914,  XXVIII,  11;   1916,  XXIX,  748. 


ARTICLE  IV. 

Drainage  Districts. 

(3211)  §  1.  Formation  of  Drainage  Districts — Petition. — The  Sinking 
Fund  Commission  of  this  State,  or  a  majority,  either  in  numbers  or  in 
acreage,  of  the  holders  of  any  contiguous  bodj-  of  swamp,  wet  or  overflowed 
lands,  or  lands  subject  to  overflow,  situate  in  one  or  more  counties  in  this 
State,  may  form  a  drainage  district  for  the  purpose  of  having  such  lands 
reclaimed  and  protected  from  the  effects  of  water,  for  sanitary  or  agricul- 
tural purposes,  or  when  the  same  may  be  conducive  to  the  public  health, 
convenience  or  welfare,  or  of  public  utility  or  benefit,  by  drainage  or  other- 
wise, and  for  that  purpose  the  said  Sinking  Fund  Commission,  or  a  majority 
of  the  owners,  or  the  owners  of  a  majority  of  the  acreage  of  said  lands  may 
make  and  sign  a  petition,  in  which  shall  be  stated  the  name  of  the  proposed 
drainage  district,  and  the  number  of  years  the  same  is  to  continue ;  the 
boundaries  of  the  proposed  drainage  district ;  the  names  so  far  as  known, 
and  the  last  known  postoffice  address  of  the  owners  of  lands  in  said  district, 
together  with  the  approximate  number  of  acres  owned  by  each;  when  the 
name  or  postoffice  address  of  the  owners  of  any  said  lands  is  unknown  to  the 
petitioners  shall  be  set  out  in  said  petition ;  said  petition  shall  further  state 
that  the  owners  of  the  lands  within  said  district  whose  names  are  subscribed 
to  said  petition  are  willing  to  and  do  obligate  and  bind  the  lands  owned 
by  them  situated  in  the  proposed  drainage  district  to  pay  the  tax  or  taxes 
which  may  be  assessed  against  their  respective  lands  to  pay  the  expense 
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of  organizing  and  of  making  and  maintaining  the  improvements  that  may  be 
necessary  to  effect  the  reclamation  of  said  lands,  so  formed  into  a  drainage 
district,  and  to  drain  and  protect  the  same  from  the  effects  of  water,  and 
said  petition  shall  contain  a  prayer  asking  that  the  lands  described  therein 
be  declared  a  drainage  district  under  the  provisions  of  this  Article ;  said 
petition  may  be  signed  by  the  Sinking  Fund  Commission,  or  by  a  majority 
of  the  owners,  or  the  owners  of  a  majority  of  the  acreage  of  said  lands,  or 
same  be  signed  b.y  both  said  Commission  and  owners  of  lands.  After  said 
petition  has  been  so  signed  the  same  shall  be  filed  in  the  office  of  the  Clerk 
of  the  Court  of  Common  Pleas  of  the  county  in  which  such  lands  or  the 
greater  part  thereof  are  situate. 

1920,  XXXI,  663. 

(3212)  §  2.  Publication  of  Notice — Form — Proof  of  Publication — Juris- 
diction of  Cause. — Immediately  after  such  petition  shall  have  been  filed, 
the  Clerk  in  whose  office  the  same  has  been  filed,  shall  give  notice  by  caus- 
ing publication  to  be  made  once  a  week  for  four  consecutive  weeks  in  some 
newspaper  published  in  each  county  in  which  the  lands  referred  to  in  the 
petition  are  situate,  the  last  publication  to  be  not  less  than  twenty  days 
before  the  appearance  day  fixed  in  said  notice,  and  said  notice  shall  be  sub- 
stantially in  the  following  form;  and  it  shall  be  deemed  sufficient  for  all 
purposes  of  this  Article : 

Notice  of  Application  to  Form  a  Drainage  District. — Notice  is  hereby 

given  to  all  persons  interested  in  the  following  described  lands  in 

County,  South  Carolina,  viz.:  (here  describe  the  property  as  set  out  in  the 
petition),  that  a  petition  asking  that  the  foregoing  lands  be  formed  into  a 
drainage  district  under  an  Act  of  the  Legislature  entitled  (here  insert  title 

of  Act) ,  approved ,  1920,  has  been  filed  in  this  office,  and 

that  the  foregoing  lands  will  be  aft'ected  by  the  formation  of  said  drainage 
district  and  rendered  liable  to  assessment  for  the  purpose  of  paying  the 
expenses  of  organization,  and  making  and  maintaining  the  improvements 
that  may  be  necessary  to  effect  the  reclamation  of  the  lands  included  in  such 
district,  and  you  and  each  of  you  are  hereby  notified  to  appear  on  the 

day  of ,  at  the  office  of  the  Clerk 

of  the  Court  of  Common  Pleas  of   County,  and  show 

cause,  if  any  there  be,  why  said  drainage  district  as  set  forth  in  said  petition 
shall  not  be  organized  as  a  public  corporation  of  the  State  of  South  Carolina. 

Date  of  first  publication 192 .  . .  Clerk  of  the  Court 

of  Common  Pleas  of County,  South  Carolina.  The  cer- 
tificate of  the  Clerk  or  the  affidavit  of  another,  with  a  copy  of  said  notice 
affixed,  showing  that  said  notice  has  been  published  as  required  by  this 
Article,  shall  be  sufficient  evidence  of  such  fact.  The  Court  of  Common 
Pleas  of  the  county  in  which  said  petition  has  been  filed  shall  thereafter 
maintain  and  have  original  and  exclusive  jurisdiction,  coextensive  with  the 
boundaries  and  limits  of  said  districts,  without  regard  to  county  lines,  for 
all  purposes  of  this  Article. 

1920,  XXXI,  663. 
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(3213)  §  3.  Hearing — Objections — Decision  and  Decree — Written  Con- 
sent of  Landowners— Amendment  of  Petition — Filing  of  Records. — Any 

owner  of  lands  in  said  proposed  district  who  may  not  have  signed  said  peti- 
tion, may  appear  on  or  before  the  appearance  day  stated  in  said  notice  and 
advocate  or  resist  the  organization  and  incorporation  of  said  drainage  dis- 
trict; if  he  shall  desire  to  resist  the  establishment  of  the  district,  he  shall 
file  his  objection  in  writing,  stating  therein  his  reasoiis  why  the  said  drain- 
age district  should  not  be  included  therein,  or  he  may  deny  the  statements 
in  said  petition.  Such  objections,  if  any  there  be,  shall  be  heard  by  the 
Court  either  in  open  Court,  or  at  chambers  within  or  without  the  county 
or  counties  where  said  lauds  lie,  in  a  summary  manner,  without  unnecessary 
delay,  on  a  daj^  to  be  named  by  the  Court  or  Judge  thereof,  upon  application 
of  the  petitioners  or  any  of  those  .signing  the  said  petition.  Upon  the  hear- 
ing, which  may  be  adjourned  from  time  to  time  for  good  cause  shown,  of  the 
said  objections,  if  any  have  been  filed,  if  the  Court  shall  be  of  the  opinion 
that  the  establishment  of  the  said  drainage  district  and  the  improvements 
to  be  made  thereunder  will  be  for  the  advantage  of  the  owners  of  the  real 
property  therein  or  that  the  same  would  be  in  the  interest  of  the  public 
health,  convenience  or  welfare,  he  shall  overrule  said  objections ;  and,  in  case 
all  such  objections  are  overruled,  or  in  ease  no  such  objections  have  been 
filed,  the  Court  thereupon  shall,  by  its  order  duly  entered  of  record,  declare 
and  decree  said  drainage  district  a  public  corporation  of  this  State,  for  a 
term  not  exceeding  the  time  mentioned  in  said  petition :  Provided,  That  no 
drainage  district  shall  be  established  or  consolidated  under  any  provisions 
of  this  Ai'ticle  until  there  shall  have  been  first  obtained  the  Maitten  approval 
or  consent  of  a  majority  of  the  owners,  or  the  owners  of  a  majority  in 
acreage,  of  the  lands  within  said  district ;  such  written  approval  or  consent 
to  be  evidenced  by  the  signing  of  the  petition  or  otherwise.  If  the  Court 
finds  that  the  lands  set  out  in  said  petition  should  not  be  incorporated  into 
a  drainage  district,  it  shall  dismiss  said  proceedings  and  adjudge  the  costs 
against  the  said  petitioners  in  proportion  to  the  acreage  represented  by  each. 
Any  person  having  signed  the  petition  shall  have  no  right  to  have  such  pro- 
ceedings dismissed  as  to  him  without  the  written  consent  of  the  majority 
in  acreage  of  the  owners  who  signed  said  petition.  The  petition  may  be 
amended  as  any  other  pleading.  Immediately  after  the  said  district  has 
been  declared  a  corporation  by  the  Court,  the  Clerk  thereof  shall  transmit 
to  Secretary  of  State  a  certified  copy  of  the  findings  and  decree  of  the  Court 
incorporating  said  district,  and  the  same  shall  be  filed  in  the  office  of  the 
Secretary  of  State.  A  copy  of  said  findings  and  decree  together  with  a 
plat  of  the  district  showing  the  outside  boundary  lines  shall  also  be  filed 
in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  in  each  of  the  coun- 
ties having  land  in  said  district,  where  the  same  shall  become  a  permanent 
record,  and  each  such  Clerk  shall  receive  a  fee  of  $1.00  for  filing  and  pre- 
serving the  same. 
1920,  XXXI,  663. 

(3214)  §  4.  Election  of  Supervisors — Terms  of  Office — Powers  of  Sink- 
ing Fund  Commission. — AVithin  twenty  days  after  any  drainage  district 
shall  have  been  organized  and  incorporated  under  the  provisions  of  the 


946  CIVIL  CODE  OF  SOUTH  CAROLINA 

previous  Sections  of  this  Article  the  Clerk  of  the  Court  in  which  the  peti- 
tion has  been  filed  shall,  upon  giving  notice  by  causing  publication  thereof 
to  be  made  once  a  week  for  two  consecutive  weeks  in  some  newspaper  pub- 
lished in  each  county  in  which  lands  of  the  district  are  situate,  the  last  inser- 
tion to  be  not  less  than  ten  nor  more  than  fifteen  days  before  the  day  of  such 
meeting,  call  a  meeting  of  the  owners  of  the  lands  situate  in  said  district, 
at  a  day  and  hour  specified,  at  some  public  place  in  the  county  in  which  the 
district  was  organized,  for  the  purpose  of  electing  a  Board  of  three  Super- 
visors, to  be  composed  of  owners  of  the  lands  in  said  district,  two  of  whom 
at  least  shall  be  residents  of  the  county  or  counties  in  which  such  district  is 
situate,  or  some  adjoining  county;  the  landowners,  when  assembled,  shall 
organize  by  the  election  of  a  Chairman  and  a  Secretary  of  the  meeting,  who 
shall  conduct  the  election ;  at  such  election  each  and  every  acre  of  land  in  the 
district  shall  represent  one  share,  and  each  owner  shall  be  entitled  to  one 
vote  in  person  or  by  proxy  in  writing  duly  signed,  for  every  acre  of  land 
owned  by  him  in  such  district,  and  the  three  persons  receiving  the  highest 
number  of  votes  shall  be  declared  elected  as  Supervisors;  and  said  land- 
owners shall  at  such  election  determine  the  length  of  the  terms  of  each 
Supervisor  so  elected  by  them,  which  shall  be,  respectively,  one,  two  and 
three  years,  and  they  shall  serve  until  their  sucessors  shall  have  been  elected 
and  qualified.  The  Sinking  Fund  Commission  of  this  State  at  any  such 
meeting  may  represent  the  State  of  South  Carolina,  and  shall  have  the  right 
to  vote  for  Supervisors  or  upon  any  matter  that  may  come  properly  before 
said  meeting  to  the  extent  of  the  acreage  owned  by  the  State  in  such  dis- 
trict, which  vote  may  be  cast  by  any  person  designated  by  said  Sinking 
Fund  Commission;  guardians  may  represent  their  wards,  executors  and 
administrators  maj'  represent  estates  of  deceased  persons,  and  private  cor- 
porations may  be  represented  by  their  officers  or  duly  authorized  agents : 
Provided,  however,  That  the  owners  of  a  majority  of  the  acreage  included 
in  such  district  shall  be  necessary  to  constitute  a  quorum  for  the  purpose  of 
holding  such  election  or  any  election  thereafter,  and  in  case  the  owners  of 
a  majority  of  the  acreage  included  in  such  district  are  not  present  in  person 
or  duly  represented  at  the  time  and  place  stated  in  the  notice  calling  such 
meeting,  then  no  election  shall  be  held,  and  notice  of  such  failure  shall  be 
given  in  writing  bj'  any  person  interested  to  the  Sinking  Fund  Commission 
of  this  State,  which  shall,  as  soon  as  practicable,  appoint  tliree  competent 
persons  who  own  land  in  such  district  as  such  Supervisors  for  the  term  of 
one,  two  and  three  years,  respectively,  and  who  shall  hold  their  office  until 
their  successors  are  elected  or  appointed  and  qualified.  Any  such  Super- 
visor so  appointed  by  the  Sinking  Fund  Commission  may  be  removed  by 
the  said  Board  for  dishonesty,  incompetency  or  failure  to  perform  the 
duties  imposed  upon  him  by  this  Article,  and  any  vacancies  which  may 
occur  in  any  such  office  so  filled  by  appointment  shall  be  filled  by  the  said 
Sinking  Fund  Commission  as  soon  as  practicable. 

1920,  XXXI,  663. 

(3215)  §  5.  Annual  Elections — Vacancies.  —  Every  year  in  the  same 
month  after  the  time  for  the  election  of  the  first  Board  of  Supervisors,  they 
shall  call  a  meeting  of  the  landowners  in  the  district  in  the  same  manner 
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as  is  provided  for  in  Section  4,  and  the  owner  of  land  in  such  district  shall 
meet  at  the  stated  time  and  place  and  elect  one  Supervisor  therefor,  or  in 
case  of  their  failure  to  elect,  the  Sinking  Fund  Commission  shall  appoint 
such  Supervisor,  in  like  manner  as  prescribed  in  the  preceding  section,  who 
shall  hold  his  office  for  three  years  or  until  his  successor  is  elected  and 
qualified ;  and  in  case  of  a  vacancy  in  an  office  of  Supervisor  elected  by 
the  landowners,  the  remaining  Supervisors,  or  if.  they  fail  to  act  within 
thirty  days,  the  Sinking  Fund  Commission  of  this  State  may  fill  such 
vacancy  until  the  next  annual  meeting,  when  a  successor  shall  be  elected  for 
the  unexpired  term. 
1920,  XXXI,  663. 

(3216)  §  6.  Oath  of  Supervisors.  —  Each  Supervisor  before  entering 
upon  his  official  duties  shall  take  and  subscribe  to  an  oath  before  some 
officer  authorized  by  law  to  administer  oaths,  that  he  will  honestly,  faith- 
fully and  impartially  perform  the  duties  devolving  upon  him  in  office  as 
Supervisor  of  the  drainage  district  in  which  he  was  elected  or  appointed 
and  that  he  will  not  neglect  any  of  the  duties  imposed  upon  him  by  this 
Article. 

1920,  XXXI,  663. 

(3217)  §  7.  Organization  of  Board  of  Supervisors — Secretary — Seal — 
Eecords — Compensation.  —  The  Board  of  Supervisors  immediately  after 
their  election  or  appointment  shall  meet  at  some  convenient  place  and  choose 
one  of  their  number  President  of  the  Board,  and  elect  some  suitable  person 
Secretarj',  who  may  or  may  not  be  a  member  of  the  Board,  and  who  may 
be  required  to  execute  bond  for  the  faithful  performance  of  his  duties  as 
the  Board  of  Supervisors  may  require.  Such  Board  may  adopt  a  seal  with 
a  suitable  de\dce,  and  shall  keep  a  record  of  all  its  proceedings  in  a  sub- 
stantially bound  book  to  be  kept  for  the  purpose,  which  shall  be  open  to 
inspection  by  any  interested  person,  his  agent  or  attorney.  The  Board  of 
Supervisors  shall  report  to  the  landowners  at  the  annual  meeting  held  under 
the  provisions  of  Section  5  of  what  work  has  been  done,  either  by  engineers 
or  otherwise.  The  members  of  the  Board  shall  receive  their  actual  expenses 
incurred  in  attending  the  meetings  of  the  Board,  and  for  attending  any 
business  for  and  in  behalf  of  said  district,  which  expense  account  shall  be 
audited  by  the  Board  before  payment,  but  said  Board  shall  receive  no  com- 
pensation for  their  services  unless  the  landowners  at  the  annual  meeting 
shall  determine  to  pay  a  compensation,  which  in  no  event  shall  exceed  five 
dollars  per  day  for  the  time  actually  engaged  in  work  for  the  district,  and 
five  cents  per  mile  for  miles  not  to  exceed  one  hundred  miles  aetualh" 
traveled ;  mileage,  if  allowed,  shall  in  no  case  exceed  one  hundred  miles, 
and  shall  be  in  lien  of  all  other  expenses  in  attending  sessions  of  the  Board : 
Provided,  however.  That  if  the  Secretary  be  a  member  of  the  Board  he 
shall  be  entitled  to  compensation  as  hereinafter  jDrovided. 

1920,  XXXI,  663. 

(3218)  §  8.  Appointment  of  Chief  Engineer — Bond — Powers — Surveys 
and  Maps. — Within  tliirty  days  after  organizing  tlie  Board  of  Supervisors 
shall  appoint  a  Chief  Engineer,  who  may  be  an  individual,  copartnership 
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or  corporation,  and  who  shall  engage  such  assistants  as  the  Board  of  Hu])er- 
visors  may  approve.  Such  Chief  Engineer  shall  enter  into  a  bond  with 
good  surety,  in  a  sum  to  be  named  by  said  Board,  and  which  bond  and 
surety  shall  be  approved  bj'  said  Board,  conditioned  that  he  will  faithfully 
and  honestly  perform  all  the  duties  required  of  him  by  said  Supervisors, 
and  deliver  to  his  successor  all  instruments,  papers,  maps,  documents  and 
other  things  that  may  have  come  into  his  hands  by  virtue  of  his  employ- 
ment. The  Chief  Engineer  shall  have  control  of  the  engineering  work  in 
said  district,  and  he  may,  whenever  he  deems  it  necessary,  confer  with  the 
Chief  Engineer  of  this  State,  or  the  Sinking  Fund  Commission,  and  he  may, 
by  and  with  the  consent  of  the  Board  of  Supervisors,  consult  any  eminent 
engineer  or  engineers  and  obtain  his  or  their  opinion  and  advice  concerning 
the  reclamation  of  lands  in  said  districts.  The  said  Engineer  and  Engi- 
neers shall  make  all  necessary  survej^s  of  the  land  within  the  boundary 
lines  of  said  district,  as  described  in  the  petition,  and  of  all  lands  adjacent 
thereto  that  will  be  improved  or  reclaimed  in  part  or  in  whole  by  any 
system  of  drainage  that  may  be  outlined  and  adoiJted,  and  said  Engineers 
shall  make  a  report  in  writing  to  the  Board  of  Supervisors,  with  maps  and 
profiles  of  said  surveys,  which  report  shall  contain  a  full  and  complete 
plan  for  draining,  and  reclaiming  the  lands  described  in  the  petition  or 
adjacent  thereto  from  overflow  or  damage  by  water,  with  the  length,  width 
and  depth  of  such  canals,  ditches,  dykes  or  levees  or  other  works  that  may 
be  necessary,  in  conjunction  with  any  canals,  drains,  ditches,  dykes,  levees 
or  other  works  heretofore  constructed  or  built  by  any  other  person  or  per- 
sons, that  may  now  be  in  process  of  construction,  or  which  may  be  here- 
after built  by  them,  that  may  be  necessary  or  which  can  be  advantageously 
used  in  such  j^lan  for  reclamation,  and  also  an  estimate  of  the  costs  of  carry- 
ing out  and  completing  the  plan  of  reclamation,  including  the  cost  of  super- 
intending the  same  and  all  incidental  expenses  in  connection  therewith ; 
said  maps  and  profiles  shall  also  indicate  so  far  as  necessary  the  physical 
characteristics  of  the  lands,  and  location  of  any  public  roads,  railroads  and 
other  rights  of  waj^  roadways  and  other  property  or  improvements  located 
on  such  lands. 

1920,  XXXI,  (i63. 

(3219)  §  9.  Report  of  Chief  Engineer  —  Plan  of  Reclamation.  —  The 

Chief  Engineer  shall  make  a  report  in  writing  to  the  Board  of  Super- 
visors once  every  twelve  months  and  oftener  if  said  Board  shall  so  require. 
Upon  receipt  of  the  final  report  of  said  Engineer  concerning  the  surveys 
made  of  the  lands  contained  in  the  district  organized  and  the  lands  adjacent 
thereto,  and  plans  for  reclaiming  the  same,  the  Board  of  Supervisors  shall 
adopt  such  report  or  any  modification  thereof  approved  by  the  Chief  Engi- 
neer, after  consulting  with  him  or  someone  representing  him,  and  there- 
after such  adopted  report  shall  be  the  plan  for  draining  or  reclaiming  such 
lands  from  overflow  or  damage  by  waters,  and  it  shall,  after  such  adoption, 
be  known  and  designated  as  ' '  The  Plan  of  Reclamation, ' '  which  plan  shall 
be  filed  with  the  Secretary  of  the  Board  of  Supervisors  and  by  him  copied 
into  the  records  of  the  district. 

1920,  XXXI,  663. 
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(3220)  §  10.  Assessment  for  Preliminary  Expenses — Provisos. — The 
Board  of  Supervisors  of  anj'  drainage  district  organized  under  the  provi- 
sions of  this  Article  shall  as  soon  as  they  have  organized  as  provided  under 
the  provisions  of  this  Act  shall,  as  soon  as  they  have  organized  as  provided 
under  Section  7  of  this  Article,  levy  a  uniform  assessment  (hereafter  called 
a  tax)  of  not  exceeding  fifty  cents  per  acre  upon  each  acre  of  land  within 
such  drainage  district,  as  defined  in  the  petition  and  decree  incorporating 
said  district,  to  be  used  for  the  purpose  of  paying  expenses  incurred  or 
to  be  incurred  in  organizing  said  district,  making  surveys  of  the  same  and 
assessing  benefits  and  damages,  and  to  pay  other  expenses  necessarily 
incurred,  as  may  be  estimated  by  said  Board  and  Chief  Engineer,  before 
said  Board  shall  be  empowered  by  subsequent  provisions  of  this  Article  to 
provide  funds  to  pay  the  total  costs  of  works  and  improvements  of  the 
district.  In  case  the  boundary  lines  of  the  district  be  extended  under  the 
provisions  of  a  subsequent  section  of  this  Article,  so  as  to  include  lands 
not  covered  by  the  petition,  the  same  uniform  assessment  shall  be  made  on 
such  other  lands  as  soon  as  the  same  shall  have  been  annexed  and  included 
in  the  district.  Such  tax  shall  be  due  and  payable  as  soon  as  assessed  and 
become  delinquent  ninety  days  thereafter.  It  shall  become  a  lien  upon  the 
land  against  which  it  is  assessed  from  the  date  of  assessment  and  shall 
be  collected  in  the  same  manner  as  the  annual  installment  of  tax.  In  case 
the  sum  received  for  such  assessment  exceeds  the  total  cost  of  items  for 
which  the  same  has  been  levied,  the  surplus  shall  be  placed  in  the  general 
fund  of  the  district  and  now  used  to  pay  cost  of  construction:  Provided. 
That  if  the  incorporation  of  the  district  be  dissolved,  as  provided  in  the 
subsequent  sections  of  this  Article,  the  amount  or  surplus,  if  there  be  any, 
shall  be  prorated  and  refunded  to  the  landowners  paying  such  assessment : 
Provided,  That  if  it  shall  appear  as  necessary  to  obtain  funds  to  pay  any 
expense  incurred  or  to  be  incurred  in  organizing  said  districts  before  a 
sufficient  sum  can  be  obtained  by  the  collection  of  said  uniform  tax,  the 
Board  of  Supervisors  may  borrow  a  sufficient  amount  of  money  to  meet 
emergencies  at  a  rate  of  interest  not  exceeding  eight  per  cent,  per  annum, 
and  may  issue  negotiable  notes  therefor,  signed  by  the  members  of  the 
Board,  and  may  pledge  any  and  all  assessments  made  under  the  provisions 
of  this  Section  for  the  repayment  thereof.  Said  Board  of  Supervisors  may 
issue  to  any  person  or  persons  performing  work  or  services,  or  furnishing 
anything  of  value  in  the  organization  of  said  district,  negotiable  evidence 
of  debts,  bearing  interest  at  not  exceeding  six  per  cent. 

1920,  XXXI,  663. 

(3221)  §  11.  Appointment  of  Appraisers.  —  Within  twenty  days  after 
the  adoption  of  "The  Plan  of  Reclamation"  the  Secretary  of  the  Board 
of  tiupervisors  shall  prepare  and  transmit  a  certified  copy  thereof  to  the 
Clerk  of  the  Court  of  Common  Pleas  organizing  said  drainage  district,  and 
at  the  said  time  the  Board  of  Supervisors  shall  file  with  the  said  Clerk  a 
petition  asking  the  Judge  of  said  Court  to  appoint  three  Commissioners 
to  appraise  the  lands  within  and  without  said  district  to  be'  acquired  for 
rights  of  way,  holding  basins  and  other  drainage  works  of  the  district,  and 
to  assess  benefits  and  damages  accruing  to  all  lands  in  the  district  by  reason 
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of  the  execution  of  "The  Plan  of  Reclamation."  Immediately  after  the 
filing  of  such  petition  the  Judge  of  said  Court,  either  in  open  Court  or 
at  chambers  within  or  without  the  county  or  counties  where  the  lands  of 
said  district  lie  shall,  by  an  order,  appoint  three  Commissioners,  who  shall 
be  freeholders  residing  within  the  State  of  South  Carolina,  and  who  shall 
not  be  landowners  in  said  district,  nor  of  kin  within  the  fourth  degree  of 
consanguinity  to  any  person  owning  land  in  said  district.  A  majority  of 
said  Commissioners  shall  'constitute  a  quorum  and  shall  control  the  action 
of  the  Board  on  all  questions. 

1920,  XXXI,  663. 

(3222)  §  12.  Meeting  of  Appraisers — Oath — Organization. — Said  Clerk, 
upon  the  filiug  of  said  order  of  appointment,  shall  notif3'  each  of  said  Com- 
missioners of  his  appointment  by  written  or  printed  notice,  and  in  the 
same  he  shall  state  the  time  and  place  for  the  first  meeting  of  said  Com- 
missioners ;  the  Secretary  of  the  Board  of  Supervisors  or  his  Deputy  shall 
attend  such  meeting  and  shall  furnish  to  said  Commissioners  a  complete 
list  of  lands  covered  by  the  petition  or  adjacent  thereto,  that  will  be  affected 
by  carrying  out  and  putting  into  effect  "The  Plan  of  Reclamation,"  and 
the  names  of  the  owners  of  such  lands,  as  shown  in  the  petition  and  the 
decree  of  the  Court  incorporating  the  district.  Said  Secretary  shall  also 
furnish  to  said  Commissioners  a  copy  of  ' '  The  Plan  of  Reclamation, ' '  with 
maps  and  profiles  in  his  office.  The  Commissioners  at  said  meeting,  or 
witliin  ten  da.ys  thereafter,  shall  each  take  and  subscribe  to  an  oath  that 
they  will  impartially  discharge  their  duties  as  such  Commissioner  and  make 
a  true  report  of  the  work  done  by  them.  The  said  Commissioners  shall  also 
at  said  meeting  elect  one  of  their  own  number  as  Chairman,  and  the  Secre- 
tary of  the  Board  of  Supervisors,  or  his  deputy,  shall  be  ex  officio  Secretary 
of  said  Board  of  Commissioners  during  their  continuance  in  office. 

1920,  XXXI,  663. 

(3223)  §  13.  Duties  of  Appraisal  Commissioners— Assessment  of  Bene- 
fits and  Damages — Reports  of  Commissioners — Compensation — Extension 
of  Boundary  Lines  of  District. — Immediately  after  qualifying  as  pro- 
vided in  the  previous  Section,  the  Commissioners  shall  begin  their  duties; 
they  may  at  any  time  call  upon  the  attorney  of  the  district  for  legal  advice 
and  information  relative  to  their  duties,  and  the  Chief  Engineer  or  one  of 
his  assistants  shall  accompany  said  Commissioners  when  engaged  in  the 
discharge  of  their  duties  and  shall  render  his  opinion  in  writing  when 
called  for.  Said  Commissioners  shall  proceed  to  view  the  premises  and 
determine  the  value  of  all  lands,  within  or  without  the  district,  to  be 
acquired  and  used  for  rights  of  way,  holding  basins  or  other  works  set  out 
in  "The  Plan  of  Reclamation;"  they  shall  assess  the  amount  of  benefits 
and  the  amount  of  damages  also,  if  any,  that  will  accrue  to  each  tract  or 
lot  of  land  according  to  ownership,  public  higliways,  railroads  and  other 
rights  of  way,  from  carrying  out  and  putting  into  effect  "The  Plan  of 
Reclamation''  theretofore  adopted.  The  Commissioners  in  assessing  the 
benefits  to  lands,  public  highways,  railroads  and  other  rights  of  way,  not 
traversed  by  such  works  and  improvements,  as  provided  for  in  "The  Plan 


CIVIL  CODE  OF  SOUTH  CAROLINA  951 

of  Reclamation,"  shall  not  consider  what  benefits  will  be  derived  by  such 
property  after  other  ditches,  improvements,  or  other  plans  for  reclamation 
shall  have  been  constructed,  but  they  shall  assess  only  such  benefits  as  will 
be  derived  from  the  construction  of  the  works  and  improvements  set  oat 
in  "The  Plan  of  Reclamation,"  or  as  the  same  may  afford  an  outlet  for 
drainage  or  protection  from  overflow  of  such  property.  The  Commission- 
ers shall  give  due  consideration  and  credit  to  any  other  canal  or  canals, 
drain  or  drains,  ditch  or  ditches,  dyke  or  dykes,  levee  or  levees,  or  other 
systems  of  reclamation  which  may  have  already  been  constructed  and  v/hich 
affords  partial  or  complete  protection  to  any  tract  or  parcel  of  land  in  the 
new  district.  The  public  highways,  railroads  arid  other  rights  of  way  shall 
be  assessed  according  to  the  increased  physical  efficiency'  and  decreased 
maintenance  cost  of  roadways  by  reason  of  the  protection  to  be  derived 
from  the  proposed  works  and  improvements.  The  Commissioners  shall 
have  no  power  to  change  "The  Plan  of  Reclamation"  heretofore  provided 
for.  The  Board  of  Commissioners  shall  prepare  a  report  of  their  findings, 
which  shall  be  arranged  in  tabular  form,  the  columns  of  which  shall  be 
headed  as  follows:  Column  one,  "Owner  of  property  assessed;"  column 
two,  "Description  of  property  assessed;"  column  three,  "Number  of  acres 
assessed ; ' '  column  four,  ' '  Amount  of  benefits  assessed ; ' '  column  five, 
' '  Amount  of  damages  assessed ; ' '  column  six,  ' '  Number  of  acres  to  be  taken 
for  rights  of  way,  holding  basins,  etc. ; ' '  column  seven,  ' '  Value  of  property 
to  be  taken. ' '  They  shall  also,  by  and  with  the  advice  of  the  Engineer  of  the 
■district,  estimate  the  costs  of  the  works  set  out  in  "The  Plan  of  Reclama- 
tion, ' '  which  estimate  shall  include  the  cost  of  property  required  for  rights 
of  way,  holding  basins  and  other  works  and  damages,  and  the  probable 
expense  of  organization  and  administration,  as  estimated  by  the  Board  of 
Supervisors,  and  shall  tabulate  the  same.  Said  report  shall  be  signed  by 
at  least  a  majority  of  the  Commissioners  and  filed  in  the  office  of  the 
Clerk  of  the  Court  of  Common  Pleas  organizing  such  drainage  district. 
The  Secretary  of  the  Board  of  Supervisors,  or  his  Deputy,  shall  accom- 
pany said  Commissioners  while  engaged  in  their  duties,  and  shall  perform 
all  clerical  work  for  said  Board ;  he  shall,  also,  under  the  advice,  supervision 
and  direction  of  the  attorney  for  the  district,  prepare  their  report.  Said 
Board  of  Commissioners  shall  report  to  the  Board  of  Supervisors  the  num- 
ber of  days  each  have  been  employed  and  the  actual  expenses  incurred. 
Each  Commissioner  shall  be  paid  five  dollars  per  day  for  his  services,  and 
necessary  expenses  in  addition  thereto.  In  case  the  report  of  said  Com- 
missioners shall  contain  assessments  of  benefits  and  damages  to  lands  not 
included  in  the  original  petition  as  signed  and  filed,  the  Board  of  Super- 
visors shall  file  in  the  office  of  said  Clerk  a  petition  praying  that  the  Court 
grant  permission  for  the  extension  of  the  boundary  lines  of  said  district, 
so  as  to  embrace  all  lands  that  will  be  benefited,  as  shown  by  the  report 
of  said  Commissioners,  and  after  such  petition  has  been  filed,  the  same  shall 
be  proceeded  with  in  accordance  with  the  provisions  of  the  Section  of  this 
Article  governing  the  extension  of  boundary  lines  of  districts. 
1920,  XXXI,  663. 
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(3224)  §  14.  Notice  of  Filing  of  Report — Form  of  Notice — Publication. 

— Upon  the  filing  of  the  report  of  the  Commissioners,  the  Clerk  of  said 
Court  of  Common  Pleas  shall  give  notice  thereof  by  causing  publication  to 
be  made  once  a  week  for  two  consecutive  weeks  in  some  newspaper  pub- 
lished in  each  county  in  the  district,  the  last  publication  to  be  made  at  least 
ten  days  before  the  day  to  be  named  in  such  notice,  on  which  exceptions 
may  be  filed.  It  shall  not  be  necessary  for  the  Clerk  to  name  the  parties 
interested,  but  it  shall  be  sufficient  to  say :  Notice  of  Piling  Commission- 
ers' Report  for Drainage  District.     Notice  is  hereby  given  that 

all  persons  interested  in  the  following  described  real  estate  in   

County   (or  counties),  in' the  State  of  South  Carolina,  viz.:    (here  give 

boundaries  of  district),  included  within  " Drainage  District,"  that 

the  Commissioners  heretofore  appointed  to  assess  benefits  and  damages  to  the 
l^roperty  and  lands  situate  in  said  drainage  district  and  to  appraise  the  cash 
value  of  the  land  necessary  to  be  taken  for  rights  of  way,  holding  basins 
and  other  works  of  said  district  within  or  without  the  limits  of  said  district, 

filed  their  report  in  this  office  on  the day  of ,  19 . . ,  and 

you  and  each  of  you  are  hereby  notified  that  you  may  examine  said  report 
and  file  exception  to  all  or  anj^  part  thereof,  on  or  before  the  first  Monday 

in ,  19 .  . .     First  publication ,  19 . . .     Clerk  of  the  Court 

of  Common  Pleas,  County :  Provided,  That  where  lands  in  dif- 
ferent counties  are  contained  in  said  report,  the  said  notice  shall  be  pub- 
lished in  some  newspaper  in  each  county  in  which  such  lands  so  alfeeted 
are  situate. 

1920,  XXXI,  663. 

(3225)  §  15.  Exceptions  to  Report — Hearing  and  Decision — Condemna- 
tion of  Lands  Needed — Provisos — Acquiescence  in  Findings — Appeals- 
Refund  of  Preliminary  Uniform  Assessment  to  Owners  of  Lands  Not 
Benefited. — The  Board  of  Drainage  Commissioners,  the  drainage  district 
or  any  owner  of  land  or  other  property  to  be  affected  by  said  report  may 
file  exceptions  to  any  part  or  all  of  the  report  of  said  Commissioners  within 
the  time  specified  in  the  preceding  section.  All  exceptions  shall  be  heard 
and  determined  by  the  Court  in  a  summary  manner  so  as  to  carry  out  lib- 
erally the  purposes  and  needs  of  the  district.  If  no  exceptions  are  filed  or 
if  it  is  shown  upon  the  hearing  of  all  of  said  exceptions  that  the  estimated 
cost  of  construction  of  improvements  contemplated  in  the  plan  for  reclama- 
tion is  less  than  the  benefits  assessed  against  the  lands  in  said  district,  the 
Court  shall  approve  and  confirm  said  Commissioners'  report,  but  if  the 
Court,  upon  hearing  the  objections  filed,  finds  that  any  or  all  such  objec- 
tions should  be  sustained  it  shall  order  the  report  changed  to  conform  with 
such  findings,  and  when  so  changed  the  Court  shall  approve  and  confirm 
such  report  and  enter  its  decree  accordingly.  The  Court  shall  adjudge 
and  apportion  the  costs  incurred  by  the  exceptions  filed,  and  there  shall 
be  condemned  any  land  or  other  property,  within  or  without  the  boundary 
lines  of  the  district,  that  is  shown  by  the  report  of  the  Commissioners  to 
be  needed  for  rights  of  way,  holding  basins  or  other  works,  or  that  may  be 
needed  for  material  to  be  used  in  constructing  said  works,  following,  as 
nearly  as  possible,  the  procedure  that  is  now  provided  for  by  law  for  the 
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appropriation  of  land  and  other  property  taken  for  railroads:  Provided, 
hotvever,  That  any  property  owner  may  accept  the  assessments  of  damages 
in  his  favor  made  by  the  Commissioners,  or  acquiesce  in  their  failure  to 
assess  damages  in  his  favor,  and  shall  be  construed  to  have  done  so,  unless 
he  gives  the  Supervisors  of  the  district  on  or  before  the  time  shall  have 
expired  for  filing  exceptions,  as  heretofoi'e  provided,  notice  in  writing  that 
he  demands  an  assessment  of  his  damages  by  a  jury:  Provided,  Any  per- 
son or  party  aggrieved  may,  within  ten  days  after  the  rendition  of  final 
judgment  by  said  Court  of  Common  Pleas,  prosecute  an  appeal  to  the 
Supreme  Court :  Provided,  That  it  shall  be  ascertained  and  determined  that 
any  tract  or  lot  of  land  or  parts  thereof  upon  which  the  uniform  tax  author- 
ized and  levied  as  provided  in  Section  10  of  this  Article  has  been  paid, 
will  not  be  benefited  by  or  receive  any  benefit  from  the  completion  of  the 
plan  for  improvement,  then  the  uniform  tax  so  paid  upon  such  tract,  lot 
or  part  thereof,  shall  be  refunded  and  paid  to  the  person  paying  same. 

The  Clerk  of  said  Court  of  Common  Pleas  shall  transmit  a  certified  copy 
of  the  Court  decree  and  copy  of  the  Commissioners '  report,  as  confirmed  or 
amended  by  the  Court,  to  the  Secretary  of  the  Board  of  Supervisors  of  the 
district;  and  the  Clerk  of  said  Court  shall  also  transmit  a  certified  copy 
of  the  said  decree  and  that  part  of  the  said  report  affecting  land  in  each 
county  to  the  Clerk  of  the  Court  of  Common  Pleas  of  each  county  having 
lands  in  the  district,  or  affected  by  the  said  report,  where  the  same  shall 
be  filed  and  become  a  permanent  record,  and  each  such  Clerk  shall  receive 
a  fee  of  one  dollar  for  receiving,  filing  and  preserving  same. 

1920,  XXXI,  663. 

(3226)  §  16.  Powers  of  Board  of  Supervisors;  of  Chief  Engineer — 
Reports. — The  Board  of  Supervisors  of  said  district  shall  have  full  power 
and  authority  to  build,  construct,  excavate  and  complete  any  and  all  works 
and  improvements  which  may  be  needed  to  carry  out,  maintain  and  pro- 
tect "The  Plan  of  Reclamation."  To  accomplish  that  end  the  said  Board 
of  Supervisors  are  herebj'  authorized  and  empowered  to  employ  men 
and  teams  and  to  purchase  machinery,  employ  men  to  operate  same  and 
directly  have  charge  of  and  construct  the  works  and  improvements  in  such 
manner,  or  by  the  use  of  other  or  more  efficient  means  than  provided  for 
in  the  plans  adopted.  They  may,  in  their  discretion,  let  the  contract  for 
such  works  and  improvements  either  as  a  whole  or  in  sections,  and  when 
such  contract  or  contracts  are  let  they  shall  be  advertised  and  let  to  the 
lowest  and  best  bidder,  who  shall  give  a  good  and  approved  bond  with 
ample  security,  conditioned  that  he  will  well  and  promptly  carry  out  the 
contract  for  such  work  and  improvements,  which  contract  shall  be  in  writ- 
ing, and  to  which  shall  be  attached  and  made  a  part  thereof,  complete  plans 
and  specifications  of  the  work  to  be  done  and  improvements  to  be  made 
under  such  contract,  which  plans  and  specifications  shall  be  prepared  by 
the  Chief  Engineer  and  shall  be  incorporated  in  and  attached  to  the  eon- 
tract,  which  contract  shall  be  prepared  by  the  Attorney  for  the  district  and 
approved  by  the  Board  of  Supervisors  and  signed  by  its  President  and  the 
contractor,  and  executed  in  duplicate.  The  Chief  Engineer  shall  be  the 
Superintendent  of  all  the  works  and  improvements,  and  shall  at  least  once 
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each  year,  and  when  required,  make  a  full  report  to  said  Board  of  all 
work  done  and  improvements  made,  and  make  suggestions  and  recommenda- 
tions to  the  Board  as  he  may  deem  proper. 
1920,  XXXI,  663. 

(3227)  §  17.  Levy  of  Assessments — Payments  of  Assessments  on  Lands 
of  the  State — Drainage  Tax  Record. — After  the  list  of  lands,  with  the 
assessed  benefits  and  the  decree  and  judgment  of  Court,  have  been  filed  in 
the  office  of  the  Clerk  of  the  Court  of  Common  Pleas,  as  provided  in  Sec- 
tion 15  of  this  Article,  then  the  Board  of  Supervisors  shall,  without  any 
unnecessary  delay,  levy  an  assessment  (hereinafter  called  a  tax)  of  such 
portion  of  said  benefits  on  all  lands,  railroads  and  other  property  in  the 
district  to  which  benefits  have  been  assessed,  as  may  be  found  necessary  by 
the  Board  of  Supervisors  to  pay  the  costs  of  the  completion  of  the  proposed 
works  and  improvements  as  shown  in  said  "Plan  of  Reclamation"  and 
in  carrying  out  the  objects  of  said  districts,  and  in  addition  thereto  ten  per 
cent,  of  said  total  amount  for  emergencies.  The  said  tax  shall  be  appor- 
tioned to  and  levied  on  each  tract  of  land  in  said  district  in  proportion 
to  the  benefits  assessed  and  not  in  excess  thereof,  and  in  case  bonds  are 
issued  as  provided  hereinafter,  then  the  amount  of  the  interest  (as  esti- 
mated by  said  Board  of  Supervisors)  which  will  accrue  on  said  bonds  shall 
be  included  and  added  to  the  said  tax,  but  the  interest  to  accrue  on  account 
of  the  issuing  of  said  bonds  shall  not  be  construed  as  a  part  of  the  costs  of 
construction  in  determining  whether  or  not  the  expenses  and  costs  of  mak- 
ing said  improvements  are  or  are  not  equal  to  or  in  excess  of  the  benefits 
assessed.  All  lands  in  said  district  belonging  to  the  State  shall  be  assessed 
to,  and  the  taxes  thereon  shall  be  paid  by  the  State  out  of  the  funds  on 
hand,  or  which  may  hereafter  be  obtained,  derived  from  the  sale  of  lands 
belonging  to  the  State,  and  this  provision  shall  apply  to  taxes  assessed  for 
preliminary  work  and  exjDenses,  as  provided  for  in  this  Section.  The  Sec- 
retary of  the  Board  of  Supervisors,  as  soon  as  said  total  tax  is  levied,  shall, 
at  the  expense  of  the  district,  prepare  a  list  of  all  taxes  levied,  in  the  form 
of  a  well-bound  book,  which  book  shall  be  endorsed  and  named  "Drainage 

Tax  Record  of Drainage  District, County,  South  Carolina," 

which  endorsement  shall  be  printed  or  written  at  the  top  of  each  page 
in  said  book,  and  shall  be  signed  and  certified  by  the  President  and  the 
Secretarj^  of  the  Board  of  Supervisors,  attested  by  the  seal  of  the  district, 
and  the  same  shall  thereafter  become  a  permanent  record  in  the  office  of 
said  Secretary. 

1920,  XXXI,  663. 

(3228)  §  18.  Determination  of  Annual  Installments — Form  of  Cer- 
tificate.— The  said  Board  of  Supervisors  shall  each  year  thereafter  deter- 
mine, order  and  levy  the  amoimt  of  the  annual  installments  of  the  total 
taxes  levied  under  the  preceding  Section,  which  shall  become  due  and  be 
collected  during  said  year  at  the  same  time  that  State  and  county  taxes 
are  due  and  collected,  which  said  annual  installment  and  levy  shall  be 
evidenced  and  certified  by  the  said  Board  not  later  than  October  1st  of 
each  year  to  the  County  Treasurer  of  each  count.y  in  which  lands  and  other 
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property  of  said  district  are  situated.     The  certificate  of  said  installment 
tax  shall  be  in  substantially  the  following  form : 

State  of  South  Carolina,     | 
County  of j 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  an  Act 
of  the  Legislature  entitled  "An  Act  relating  to  the  creation,  organization 
and  maintenance  of  drainage  districts,  etc.,"  as  enacted  by  the  General 
Assembly  of  the  State  of  South  Carolina,  approved  March  17,  1920,  the 
Board  of  Supervisors  of  " Drainage  District  of  South  Caro- 
lina," have,  and  do  hereby,  levy  the  sum  of  $ as  the  annual  install- 
ment of  tax  for  the  year  19 .  .  of  the  total  tax  levied  under  the  provisions 
of  Section  17  of  said  Act,  which  said  total  tax  has  heretofore  been  certified 
to  the  Clerk  of  the  Court  of  Common  Pleas  of  your  county ;  and  said  Board 
of  Supervisors  of  said  drainage  district,  by  and  with  the  authority  of  Sec- 
tion 41  of  the  same  Act,  has  levied  also  the  sum  of  $ as  a  main- 
tenance tax  for  said  year;  said  annual  installment  of  tax  and  maintenance 
tax  on  the  real  estate  and  other  property  situate  in  your  county  are  set 
out  in  the  following  table,  in  which  are :  First,  the  names  of  the  owners 
of  said  lands  as  they  appeared  in  the  decree  of  the  Court  organizing  said 
district;  second,  a  brief  description  of  said  lands  and  other  property 
opposite  the  names  of  said  owners;  third,  the  amount  of  said  installment 
of  tax  levied  on  each  tract  of  land  and  other  property,  and  fourth,  the  said 
amount  of  maintenance  tax  levied  against  the  same. 

The  said  taxes  shall  be  collectible  and  paj'able  the  present  year  at  the 
same  time  that  State  and  county  taxes  are  due  and  collcted,  and  you  are 
directed  and  ordered  to  demand  and  collect  the  said  taxes  at  the  same  time 
you  demand  and  collect  the  State  and  county  taxes  due  on  the  same  lands 
and  other  property,  and  this  "Drainage  Tax  Book"  shall  be  your  war- 
rant and  authority  for  making  such  demand  and  collection. 

Witness  the  signature  of  the  President  of  the  said  Board  of  Supervisors, 
attested  by  the  seal  of  said  district,  and  the  signature  of  said  Board  this 
day  of ,  A.  D.  19... 


[Seal.]  President  of  District. 


Secretary  of  District. 

Then  shall  follow  a  table  or  schedule  showing  in  properly  ruled  columns, 
first,  the  names  of  the  owners  of  said  lands  as  they  appeared  in  the  decree 
of  the  Court  organizing  said  district ;  second,  a  brief  description  of  the  said 
lands  and  other  property  opposite  the  names  of  said  owners;  third,  the 
amount  of  said  annual  installment  tax  levied  on  each  tract  of  land  and 
other  property ;  fourth,  the  amount  of  maintenance  tax ;  fifth,  a  blank 
column  in  which  the  collector  shall  record  the  several  amounts  as  collected 
by  him;  sixth,  a  blank  column  in  which  the  collector  shall  record  the  date 
of  payment  of  the  different  sums ;  seventh,  a  blank  column  in  which  the 
collector  shall  record  the  names  of  the  person  or  persons  paying  the  several 
amounts.     The  columns  in  which  the  annual  installment  tax  and  the  main- 
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tenaiice  tax,  if  any  appear,  shall  be  correctly  totaled  and  the  total  amount 
shall  correspond  to  the  amount  set  out  in  the  above  mentioned  certificate. 
The  said  certificate  and  table  shall  be  prepared  in  the  form  of  a  well  bound 

book,  which  shall  be  endorsed  and  named  ' '  Drainage  Tax  Book . 

Drainage  District,  Couutj^,  South  Carolina,  for  the  year  19. .," 

which  endorsement  shall  also  be  printed  at  the  top  of  each  page  in  said  book. 

1920,  XXXI,  663. 

(3229)  §  19.  Collection  of  Drainage  Tax— Duties  of  County  Treasurer 

—Bond. — It  shall  be  the  duty  of  the  County  Treasurer  of  each  county 
in  which  lands  of  any  drainage  district  organized  under  this  Article  are 
situated,  to  receive  the  "Drainage  Tax  Book''  each  year,  aud  he  is  hereby 
empowered,  and  it  shall  be  his  duty  to  promptly  and  faithfully  collect  the 
tax  therein  set  out  and  to  exercise  all  due  diligence  in  so  doing.  He  is 
further  directed  and  ordered  to  demand  and  collect  such  taxes  at  the  same 
time  that  he  demands  and  collects  State  and  county  taxes  due  on  the  same 
lauds.  Where  anj^  tract  or  part  thereof  has  been  divided  aud  sold  or  trans- 
ferred, the  County  Treasurer  shall  receive  taxes  on  any  part  of  any  tract, 
piece  or  parcel  of  land,  charged  with  such  taxes  and  give  his  receipt  accord- 
ingly :  Provided,  The  Board  of  Supervisors  shall  ascertain  and  determine 
the  amount  of  such  taxes  to  be  paid  by  each  of- such  owners.  The  above 
and  foregoing  "Drainage  Tax  Book'"  shall  be  the  warrant  and  authority 
of  the  County  Treasurer  for  making  such  demand  and  collection.  The 
said  County  Treasurer  shall  make  due  return  of  all  ' '  Drainage  Tax  Books 
immediately  after  the  31st  day  of  December  of  each  year  to  the  Secretary 
of  the  Board  of  Supervisors  of  the  aforesaid  drainage  district  and  shall  pay 
over  and  account  for  all  moneys  collected  thereon  each  year  to  the  Treas- 
urer of  said  district.  Said  Couuty  Treasurer  shall  in  said  ' '  Drainage  Tax 
Book"  verifj-  by  affidavit  his  said  return.  The  said  Secretary  shall  each 
year,  within  ten  days  after  the  return  of  said  County  Treasurer  is  delivered 
to  him,  prepare  and  certify  to  said  Couuty  Treasurer  a  "Drainage  Tax 
Book"  containing  the  list  of  lauds  so  returned  by  said  County  Treasurer 
as  delinquent,  deliver  the  same  to  him  and  take  his  receipt  therefor,  and 
said  County  Treasurer  shall  proceed  to  collect  such  delinquent  drainage 
taxes  and  demand  payment  therefor  in  the  manner  as  herein  provided  for 
the  collection  of  current  drainage  taxes.  Before  receiving  the  aforesaid 
"Drainage  Tax  Book"  the  County  Treasurer  of  each  county  in  which 
lands  of  the  drainage  district  are  located,  shall  exectite  to  the  Board  of 
Supervisors  of  the  district  a  bond,  with  at  least  two  good  and  sufficient 
sureties,  or  some  surety  or  bonding  company  approved  by  said  Board,  in 
a  sum  that  is  double  the  probable  amount  of  any  annual  installment  of 
said  tax  to  be  collected  by  him  during  any  one  year,  conditioned  that  said 
County  Treasurer  shall  pay  over  and  account  for  all  taxes  so  collected  by 
him  according  to  law.  Said  bond,  after  approval  bj'  the  said  Board  of 
Supervisors,  shall  be  deposited  with  the  Secretary  of  the  Board  of  Super- 
visors, who  shall  be  custodian  thereof  and  who  shall  produce  same  for 
inspectio}!  and  use  as  evidence  whenever  and  wherever  lawfully  requested 
so  to  do. 

1920,  XXXI,  663. 
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(3230)  §  20.  Delinquent  Drainage  Taxes — Penalty. — All  taxes  provided 
for  in  this  Article  remaining  unpaid  after  December  31st  of  the  year  for 
which  said  taxes  were  levied  shall  become  delinquent  and  bear  a  penalty 
of  two  per  cent,  per  month  on  the  amount  of  said  taxes  from  date  of  delin- 
quency until  paid.  In  computing  said  penalty  each  fractional  part  of  a 
month  shall  be  counted  as  a  full  month. 

1920,  XXXI,  663. 

(3231)  §  21.  Penalty  for  Neglect  of  County  Treasurer— Compensation. 

— If  any  County  Treasurer  refuses,  fails  or  neglects  to  make  prompt  pay- 
ment of  the  tax  or  any  part  thereof  collected  under  this  Article  to  the 
aforesaid  District  Treasurer,  then  he  shall  pay  a  penalty  of  ten  per  cent, 
on  the  amount  of  his  delinquency ;  .such  penalty  shall  at  once  become  due 
and  payable  and  both  he  and  his  securities  shall  be  liable  therefor  on  his 
aforesaid  bond.  The  said  County  Treasurer  shall  retain  for  his  service 
one  per  centum  of  the  amount  he  collects  on  current  taxes  and  two  per 
centum  of  the  amount  he  collects  on  delinquent  taxes. 

1920,  XXXI,  663. 

(3232)  §  22.  Lien  for  Drainage  Taxes  —  Subdrainage  Districts  —  Cer- 
tificate of  Lien. — All  drainage  taxes  provided  for  in  this  Article,  together 
with  all  penalties  for  default  in  payment  of  the  same,  all  costs  in  collecting 
the  same,  including  a  reasonable  attorney's  fee  fixed  by  the  Court  and 
taxed  as  costs  in  the  action  brought  to  enforce  payment,  shall,  from  the 
date  of  assessment  thereof  until  paid,  constitute  a  lien,  to  which  only  the 
lien  of  the  State  for  general  State,  county,  school  and  road  taxes  shall  be 
paramount  upon  all  lands  against  which  such  taxes  shall  be  levied  as  is 
provided  in  this  Article :  Provided,  That  if  any  drainage  district  or  districts 
organized  or  established  under  the  provisions  of  this  Article  shall  be  within 
the  boundaries  of  a  district  or  districts  theretofore  established  under  any 
law  of  this  State,  the  district  or  districts  last  organized  and  established  shall 
be  designated  as  subdrainage  districts,  and  the  lien  for  taxes  assessed  or 
levied  for  the  purposes  of  such  subdrainage  districts,  with  the  penalties  for 
default  in  the  payment  thereof  and  all  costs  incurred,  .shall  be  subject  to 
the  prior  lien  for  drainage  taxes  assessed  or  levied  for  the  district  or  dis- 
tricts first  established,  as  well  as  the  lien  for  State  and  county  taxes,  and 
the  certificates  .asserting  such  lien  shall  so  state.  Such  lien  shall  be  evi- 
denced by  a  certificate  substantially  in  the  following  form,  to  wit : 

State  op  South  Caeolina,     | 

County  of j 

To ,  Clerk  of  the  Court  of  Common  Pleas  of  Said  County : 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  an 
Act  of  the  Legislature  entitled  "An  Act  relating  to  the  creation,  organiza- 
tion and  maintenance  of  drainage  districts,  etc,"  as  enacted  by  the  South 

Carolina  General  Assembly  in  1920,  the  Board  of  Supervisors  of 

Drainage  District,  in  which  are  sitiiated  lands  in  the  Counties  of , 

in  the  State  of  South  Carolina,  have  and  do  herebj^  certify  the  tax  authorized 
by  the  said  Act,  which  tax  and  the  lands  and  other  property  against  which 
the  same  are  levied  in  your  county,  are  described  in  the  following  table, 
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in  which  table  are :  First,  the  names  of  the  owners  of  said  land  as  they 
appeared  in  the  decree  of  the  Court  organizing  said  district;  second,  brief 
description  of  the  said  lauds  and  other  property  opposite  the  names  of  said 
owners,  and  third,  the  amount  of  said  taxes  levied  on  each  tract  of  land 
or  piece  of  property.  (Here  insert  such  table.)  The  said  tax  shall  be 
payable  in  annual  installments,  the  amount  of  each  installment  as  well 
as  the  amount  of  the  maintenance  tax  will  be  determined  and  certified  to 
the  County  Treasurer  of  your  county  not  later  than  the  first  day  of  Octo- 
ber of  each  year.  The  aforesaid  tax  and  such  maintenance  taxes  as  may 
be  levied  from  time  to  time  are  hereby  declared  a  lien,  to  which  only  the 
lien  of  the  State  for  general  State,  county,  school  and  road  taxes  shall  be 
paramount  upon  all  land  herein  and  heretofore  described. 

Witness  the  signature  of  the  President  of  said  Board  of  Supervisors, 
attested  by  the  seal  of  said  district  and  the  signature  of  the  Secretary  of 
said  Board  this day  of ,  A.  D.  19 . . . 


[Seal.]  President. 

Attest : , 

Secretar.y. 

The  certificate  and  tables  specified  in  this  Section  shall  be  prepared  in 
a  well  bound  book  and  filed  in  the  office  of  each  of  the  Clerks  of  the  Court 
of  Common  Pleas  of  the  counties  having  lands  in  said  districts  as  the  same 
may  affect  the  land  in  his  county,  where  the  same  shall  become  a  perma- 
nent record  of  the  office.  The  said  book  or  books  shall  be  prepared  by  the 
Secretary  of  the  Board  of  Supervisors  at  the  expense  of  the  drainage  dis- 
trict, shall  be  designated  as  the  "Drainage  Tax  Record,"  and  eaeh  Clerk 
shall  receive  a  fee  of  one  ($1.00)  dollar  for  filing  said  book  and  preserving 
the  same. 

1920,  XXXI,  6()3. 

(3233)  §  23.  Drainage  Tax  Bond  Prima  Facie  Evidence  —  Suits  to 
Enforce  Lien — Sales  of  Eeal  Estate — Deeds — Suits  by  Bondholders — Pro- 
ceedings in  Rem — Joinder  of  Suits  as  to  AH  Lands  in  One  County — Pub- 
lication of  Notice  Before  Decree  for  Sale  —  Form  of  Notice  —  Title 
Acquired  Subject  to  Subsequent  Installments.  —  The  "Drainage  Tax 
Book"  of  the  district,  as  returned  by  the  County  Treasurer  to  the  Secre- 
tary of  the  Board  of  Supervisors  of  the  drainage  district,  shall  be  prima 
facie  evidence  in  all  Courts  of  all  matters  therein  contained.  The  liens 
established  and  declared  in  the  preceding  Section  may,  and  shall,  be 
enforced  by  an  action  on  delinquent  tax  statements  made  and  certified 
by  the  County  Treasurer,  which  action  shall  be  instituted  in  the  Court  of 
Common  Pleas  without  regard  to  the  amount  of  the  claim  without  twelve 
months  after  the  date  same  becomes  delinquent.  The  suit  shall  be  brought 
in  the  corporate  name  of  the  district  by  its  attorney  against  the  land  or 
lands,  property  or  properties  on  which  such  drainage  tax  has  not  been  paid. 
The  suit  shall  be  broiight  in  the  county  in  which  the  property  is  situated, 
except  when  the  tract  or  property  sued  upon  be  in  more  than  one  county', 
in  which  event  the  suit  may  be  brought  on  the  whole  tract  in  anv  eountv 
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in  which  any  portion  thereof  may  be  situated.  The  pleadings,  porcess,  pro- 
ceedings, practice  and  sales,  in  cases  arising  under  this  Article  shall,  except 
as  herein  provided,  be  the  same  as  in  an  action  for  the  enforcement  of 
other  liens  or  mortgages  upon  real  estate.  All  sales  of  real  estate  made 
Tinder  this  Section  shall  be  by  the  Sheriff,  who  shall  execute  a  deed  or  deeds 
to  the  purchaser  or  purchasers  for  the  property  sold.  All  deeds  executed 
and  delivered  pursuant  to  this  Article  shall  have  the  same  probative  force 
as  deeds  executed  under  judicial  sales  in  other  civil  actions. 

In  case  said  district  shall  fail  to  commence  suit  within  ninety  days  after 
the  taxes  have  been  delinquent,  the  holder  of  any  bond  or  bonds  issued 
by  the  district  shall  have  the  right  to  bring  suit  for  the  collection  of  the 
delinquent  taxes,  in  which  event  said  district  shall  be  included  as  a  defend- 
ant, and  the  proceedings  in  such  suit  brought  by  any  bondholder  shall  in 
all  respects  be  governed  by  the  provisions  applicable  to  suits  by  the  said 
districts.  All  suits  for  the  enforcement  of  the  lien  on  lands  for  such  delin- 
quent taxes,  whether  by  the  district  or  a  bondholder,  shall  be  in  chancery, 
and  said  proceedings  and  any  judgment  or  decree  that  may  be  rendered 
therein,  shall  be  in  the  nature  of  proceedings  in  rem,  and  it  shall  not  be 
material  that  the  ownership  of  said  lands  or  other  property  be  correctly 
alleged  in  said  proceedings,  and  the  judgment  or  decree  rendered  shall  be 
enforced  wholly  against  such  real  estate. 

All  or  any  part  of  said  delinquent  lands  situate  in  one  county  may  be 
included- in  one  suit  for  said  county,  instituted  in  one  suit  for  said  county, 
instituted  for  the  collection  of  said  delinquent  taxes ;  and  notice  of  the  pen- 
dency of  such  suit  shall  be  given  by  publication  once  each  week  for  four 
consecutive  weeks  before  judgment  is  entered  for  the  sale  of  said  lands  in 
some  newspaper  published  in  the  county  where  such  suits  may  be  pending, 
which  notice  may  be  in  the  following  form : 

NOTICE. 

In  the  Court  of  Common  Pleas County,  South  Carolina. 

Phiiiitiff. 

vs. 
,  Defendants. 

Notice  is  herebj'  given  that  all  persons  having  or  claiming  any  interest  in 
the  following  lands  that  suit  is  pending  in  the  Court  of  Common  Pleas  of 
County,  South  Carolina,  to  enforce  the  collection  of  certain  drain- 
age taxes  on  the  following  list  of  lands  situated  in drainage  dis- 
trict in  said  county,  the  name  or  names  of  the  owners,  so  far  as  known, 
having  been  set  opposite  the  lands  owned  b.y  them,  together  with  the  amounts 
severally  due  from  each,  to  wit:  (Here  follows  a  list  of  owners,  so  far  as 
can  be  ascertained,  with  a  descriptive  list  of  said  delinquent  lands,  and 
amounts  due  thereon  respectively.) 

Any  and  all  persons  and  corporations  interested  in  said  lands  or  any 
part  thereof,  are  hereby  notified  that  they  are  required  by  law  to  appear 
within  twenty  days  after  this  notice  has  been  published  four  weeks,  and 
make  defense  to  said  suit  or  the  same  will  be  taken  for  confessed,  and  final 
judgment  and  decree  will  be  entered  directing  the  sale  of  all  or  any  part 
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of  said  lands  for  the  purpose  of  collecting  said  taxes,  together  with  the 
payment  of  interest,  penalty  and  costs  allowed  by  law,  including  a  reason- 
able attorney's  fee. 

First  publication ,19 , 


Clerk  of  the  Court  of  Common  Pleas, 

County,  South  Carolina. 

The  title  acquired  through  any  sale  of  lands  under  the  aforesaid  pro- 
ceedings shall  be  subject  to  the  lien  of  all  subsequent  annual  installments 
of  drainage  tax.  In  all  suits  for  collection  of  delinquent  taxes,  the  judg- 
ment for  said  delinquent  taxes  and  penalty  shall  include  all  costs  of  suit 
and  a  reasonable  attorney's  fee  to  be  fixed  bj^  the  Court,  recoverable  the 
same  as  the  delinquent  tax  in  the  same  suit.  The  proceeds  of  sale  made 
under  and  by  virtue  of  this  Article  shall  be  paid  at  once  to  the  aforesaid 
District  Treasui-er  and  shall  be  accounted  for  by  him  the  same  as  the  drain- 
age taxes ;  and  any  surplus  that  may  remain  after  payment  of  said  delin- 
quent taxes,  penalties,  costs  and  attoi-ney  fees,  shall  be  paid  over  to  or 
held  subject  to  the  order  of  the  defendants  or  as  may  be  ordered  in  the 
judgment  or  decree  of  sale.  The  term  "land"  or  "lands"  as  used  in  this 
Article  shall  be  held  to  cover  and  include  railroads  and  all  property  assessed 
for  benefits. 

1920,  XXXI,  663. 

(3234)  §  24.  Proceedings  Against  Delinquent  Lands — Sales  Deeds — 
Rights  of  Redemption — Irregularities  No  Defense — Provision  for  Taxes. 

— All  suits  instituted  under  the  preceding  Sections  shall  stand  for  trial 
as  other  equitable  actions,  unless  a  continuance  be  granted  for  good  cause 
shown  within  the  discretion  of  the  Court;  and  such  continuance,  for  good 
cause  shown,  may  be  granted  as  to  a  part  of  said  lands  or  defendants  with- 
out affecting  the  duty  of  the  Court  to  dispose  finally  of  the  others  as  to 
whom  no  continuance  may  be  granted ;  and  in  all  cases  where  no  answer 
has  been  filed  on  or  before  the  time  for  filing  same  as  stated  in  said  notice, 
said  notice  having  been  published  as  required  by  the  preceding  Section,  or 
if  answer  is  filed  and  the  cause  shall  be  decided  for  plaintiff,  the  Court  by 
its  decree  shall  grant  the  relief  prayed  for;  and  it  shall  direct  the  Sheriff 
to  sell  the  lands  described  in  the  complaint  to  the  highest  bidder  for  cash 
in  hand  at  public  outcry  at  the  Court  House  door  of  the  county  wherein 
the  suit  is  pending,  after  having  first  advertised  such  sale  (such  advertise- 
ment may  include  all  the  lands  described  in  the  decree  and  ordered  sold), 
once  each  week  for  three  consecutive  weeks  in  some  newspaper  published 
in  the  county;  and  if  all  the  lands  so  advertised  for  sale  be  not  sold  on 
the  day  as  advertised,  such  sale  shall  continue  from  day  to  day  until  com- 
pleted; and  said  Sheriff  shall  by  proper  deeds  convey  to  the  purchaser  or 
purchasers  the  lands  so  sold,  and  the  title  to  said  land  shall  thereupon 
become  vested  in  such  purchaser  as  against  all  others  whomsoever,  subject, 
however,  to  the  liens  for  all  subsequent  annual  installments  of  drainage 
tax:  Provided,  Any  landowner  shall  have  the  right  to  redeem  any  and  all 
lands  sold  at  such  sale  within  one  year  after  the  day  when  the  lands  are 
offered  for  sale:  Provided,  All  such  suits  may  be  disposed  of  on  oral  testi- 
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mony,  and  this  law  shall  be  liberally  construed  so  as  to  give  to  said  lien 
for  said  drainage  tax  the  effect  of  a  bona  fide  mortgage  for  a  valuable  con- 
sideration and  a  first  lien  upon  all  said  lands  as  against  all  persons  having 
an  interest  therein.  In  such  suits  it  shall  be  sufficient  to  allege  generally 
and  briefly  the  organization  of  the  district,  and  the  levy,  and  nonpayment 
of  the  taxes,  setting  forth  the  descriptions  of  the  lands  proceeded  against, 
and  the  amount  chargeable  to  each  tract:  Provided,  That  no  informality 
or  irregularitj-  in  holding  any  of  the  meetings  provided  herein,  or  valuation 
or  assessment  of  the  lands,  or  in  the  name  of  the  owners,  or  the  number 
of  acres  therein  shall  be  a  valid  defense:  Provided,  further,  That  in  any 
case  where  the  lands  are  offered  for  sale  by  such  Sheriff",  as  provided  by  this 
Article,  and  the  sum  of  the  tax  due,  together  with  interest,  costs  and  penalty, 
is  not  bid  for  the  same,  it  shall  be  the  duty  of  said  Sheriff  making  such 
sale  to  bid  the  whole  amount  due  thereon  as  aforesaid  in  the  name  of  the 
district,  and  shall  sell  same  to  such  district,  and  shall  execute  his  deed 
therefor,  conveying  to  such  district  such  lands  so  sold  to  it,  which  said  lands 
may  be  held  and  disposed  of  by  the  Board  of  Supervisors  as  the  interest 
of  said  district  may  demand :  Provided,  That  in  all  judgments,  decrees  and 
orders  or  sale  of  such  delinquent  lands  the  Court  may  make  proper  and 
equitable  provisions  for  ascertaining  the  amount,  and  for  the  payment  of 
all  unpaid  State  and  county  taxes  with  the  penalties  and  costs  thereon, 
against  the  lands  ordered  sold,  to  be  paid  either  out  of  the  proceeds  of 
sale  thereof  or  bj-  the  purchaser  or  purchasers. 
1920,  XXXI,  663. 

(3235)  §  25.  District  Treasurer,  Appointment  and  Duties — Bond — Dis- 
bursement of  Funds. — The  Board  of  Supervisors  in  any  drainage  district 
shall  select  and  appoint  some  competent  person  as  Treasurer  of  such  dis- 
trict, who  shall  receive  and  receipt  for  all  the  drainage  taxes  collected  by 
the  County  Treasurer  or  Treasurers,  and  he  shall  also  receive  and  receipt 
for  the  proceeds  of  all  tax  sales  made  under  the  provisions  of  this  Article. 
Said  District  Treasurer  shall  receive  such  compensation  as  may  be  fixed 
by  the  Board  of  Supervisors.  Said  Board  of  Supervisors  shall  furnish  the 
Secretary  and  the  District  Treasurer  with  necessary  office  room,  furniture, 
stationery,  maps,  plats,  typewriter  and  postage.  The  Secretary  and  the 
District  Treasurer,  or  either  of  them,  may  appoint,  by  and  with  the  advice 
and  consent  of  the  Board  of  Supervisors,  one  or  more  Deputies  as  may  be 
necessary.  Said  District  Treasurer  shall  give  bond  in  such  amount  as  shall 
be  fixed  by  the  Board  of  Supervisors,  conditioned  that  he  will  well  and 
truly  account  for  and  pay  out,  as  provided  by  law,  all  moneys  received  by 
him  as  taxes^  from  the  County  Treasurer  or  Treasurers,  and  the  proceeds 
from  tax  sales  for  delinquent  taxes,  and  from  any  other  source  whatever 
on  account  of  said  district,  which  bond  shall  be  signed  by  at  least  two 
sureties,  or  by  some  surety  or  bonding  company,  approved  and  accepted 
by  said  Board  of  Supervisors,  and  said  bond  shall  be  in  addition  to  the 
bond  for  proceeds  of  sales  of  bonds,  which  is  required  by  a  subsequent 
Section  of  this  Article.  Said  bond  shall  be  placed  and  remain  in  the  cus- 
tody of  the  President  of  the  Board  of  Supervisors,  and  shall  be  kept  sep- 
arate from  all  papers  in  the  custody  of  the  Secretary  or  District  Treasurer. 
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Said  District  Treasurer  shall  keep  all  funds  received  by  him  from  any 
source  whatever  deposited  at  all  times  in  some  bank,  banks  or  trust  com- 
pany to  be  designated  by  the  Board  of  Supervisors.  All  interest  accruing 
on  such  funds  shall,  when  paid,  be  credited  to  the  district.  It  shall  be  the 
duty  of  the  Board  of  Supervisors  to  audit  or  have  audited  the  books  of 
the  said  Treasurer  of  said  district  at  least  once  each  year  and  make  report 
thereof  to  the  landowners  at  the  annual  meeting  and  publish  a  statement 
within  thirty  days  thereafter,  showing  the  amount  of  money  received,  the 
amount  paid  out  during  such  year,  and  the  amount  in  the  Treasury  at 
the  beginning  aud  end  of  the  year.  The  aforesaid  Treasurer  of  the  district 
shall  paj'  out  funds  of  the  district  only  on  warrants  issued  by  the  district, 
said  warrants  to  be  signed  by  the  President  of  the  Board  of  Supervisors  and 
attested  by  the  signature  of  the  Secretary.  All  warrants  shall  be  in  the 
following  form : 

$ Fund No.  of  warrant Treasurer  of 

Drainage  District,  State  of  South  Carolina. 

Pay  to dollars  out  of  the  money  in 

fund. .  of  drainage  district.     For 

By  order  of  Board  of  Supervisors  of   Drainage  District, 

South  Carolina. 


President  of  District. 

Attest :    , 

Secretary  of  District. 

1920,  XXXI,  663. 

(3236)  §  26.  Construction  of  Necessary  Works — Use  of  Streams,  Etc. 
— Condemnation — Power  Plants. — In  order  to  effect  the  drainage,  pro- 
tection and  reclamation  of  the  land  in  the  district  subject  to  tax,  the  Board 
of  Supervisors  is  authorized  and  empowered  to  clean  out,  straighten,  open 
up,  widen,  or  change  the  course  and  flow,  alter  or  deepen  any  canal,  ditch, 
drain,  river,  watercourse,  or  natural  stream,  and  to  concentrate,  divert  or 
divide  the  flow  of  water  in  or  out  of  said  district;  to  construct  and  main- 
tain main  and  lateral  ditches,  canals,  levees,  dykes,  dams,  sluices,  revet- 
ments, reservoirs,  holding  basins,  floodways,  pumping  stations  and  syphons, 
and  may  connect  same  or  any  of  them  with  any  canals,  drains,  ditches, 
levees  or  other  works  that  may  have  been  heretofore  or  which  may  be  here- 
after constructed  by  the  Sinking  Fund  Commission  of  the  State,  and  with 
any  natural  stream,  lake  or  watercourse  in  or  adjacent  to  said  district,  and 
to  build  aud  construct  any  other  works  and  improvements  deemed  necessary 
to  preserve  and  maintain  the  works  in  or  out  of  said  district;, to  construct 
or  enlarge  or  cause  to  be  constructed  or  enlarged  anj'  and  all  bridges  that 
may  be  needed  in  or  out  of  said  district,  across  any  drain,  ditch,  canal, 
floodway,  holding  basin,  excavation,  public  highway,  railroad  right  of  way, 
track,  grade,  fill  or  cut;  to  construct  roadways  over  levees  and  embank- 
ments ;  to  construct  any  and  all  of  said  works  and  improvements  across, 
through  or  over  any  public  highway,  railroad  right  of  way,  track,  grade, 
fill  or  cut  in  or  out  of  said  district ;  to  remove  any  fence,  building  or  other 
improvements  in  or  out  of  said  district,  and  shall  have  the  right  to  hold. 


CIVIL  CODE  OF  SOUTH  CAROLINA  963 

control  and  acquire  by  donation  or  purchase,  and  if  need  be,  condemn  any 
land,  easement,  railroad  right  of  way,  sluice,  reservoir,  holding  basin  or 
franchise  in  or  out  of  said  district  for  rights  of  way,  holding  basins  or  for 
any  of  the  purposes  herein  provided,  or  for  material  to  be  used  in  con- 
structing and  maintaining  said  works  and  improvements  for  draining,  pro- 
tecting and  reclaiming  the  lands  in  said  district.  Said  Board  of  Super- 
visors shall  also  have  the  power  and  authority  to  develop,  hold  and  control 
all  water  created  by  the  construction  of  works  of  said  district,  and  shall 
have  power  to  construct  and  maintain  hydro-electric  power  plant  or  plants 
for  the  purpose  of  developing  such  power  for  the  use  of  said  district,  and 
to  use  any  funds  in  the  treasury  of  said  district  not  otherwise  appropriated 
for  the  construction  and  maintenance  of  such  power  plant  or  plants,  and 
the  said  Board  of  Supervisors  shall  have  the  right  and  authority  to  lease 
any  surplus  power  in  excess  of  that  recpiired  for  the  uses  of  said  district, 
and  the  proceeds  of  such  lease  or  leases  shall  be  paid  into  the  treasury  of 
said  district.  Said  Board  shall  also  have  the  right  to  condemn  for  the 
use  of  the  district,  any  land  or  property  within  or  without  said  district  ]iot 
acquired  or  condemned  on  the  report  of  the  Commissioners  assessing  bene- 
fits and  changes,  and  shall  follow  the  procedure  that  is  now  provided  by 
law  for  the  appropriation  of  land  or  other  property  taken  for  railroad 
rights  of  way. 
1920,  XXXI,  663. 

(3237)  §  27.  Attorney. — The  Board  of  Supervisors  within  thirty  days 
after  organizing  shall  employ  an  attorney  to  act  for  the  district  and  to 
advise  said  Board.  Such  employment  shall  be  evidenced  by  an  agreement 
in  writing,  which,  as  far  as  possible,  shall  specify  the  amount  to  be  paid 
to  said  attorney  for  all  services  and  expenses.  Such  attorney  shall  eon- 
duct  all  legal  proceedings  and  suits  in  Court  where  the  district  is  a  party 
or  interested,  and  shall  in  all  legal  matters  advise  the  said  Board  of  Super- 
visors, all  officers,  employees  or  agents  of  said  district  and  Board,  and  gen- 
erally look  after  and  attend  to  all  matters  of  a  legal  nature  for  said  Board 
and  district.  When  the  said  Board  may  deem  it  necessary,  they  may,  by 
and  with  the  advice  of  said  attorney  and  under  the  like  terms  and  condi- 
tions as  above  set  forth,  employ  another  attorney  or  attorneys. 

1920,  XXXI,  663. 

(3238)  §  28.  Records  of  Board  of  Supervisors.— The  Board  of  Super- 
visors of  any  district  organized  under  this  Article  shall  cause  to  be  kept 

a  well  bound  book,  entitled  "Record  of  Board  of  Supervisors  of  

District,"  in  which  shall  be  recorded  minutes  of  all  meetings,  proceedings, 
certificates,  bonds  given  by  all  employees,  and  any  and  all  corporate  acts, 
which  record  or  records  shall  at  all  times  be  open  to  the  inspection  of  any 
one  interested,  whether  taxpayer  or  bondholder. 

1920,  XXXI,  663. 

(3239)  §  29.  Payment  for  Lands  Taken.— The  Board  of  Supervisors  of 
drainage  districts  organized  under  this  Article  shall  not  have  the  right 
to  enter  upon  or  appropriate  any  land  for  rights  of  way,  holding  basins 
or  other  works  of  the  districts,  until  the  prices  awarded  to  the  owners  of 
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such  land  shall  have  been  paid  to  such  owners  or  into  the  hands  of  the 
Clerks  of  the  Courts  of  Common  Pleas  organizing  such  districts  for  the 
use  of  such  owners ;  and  if  the  sums  awarded  be  not  paid  within  five  years 
from  the  date  of  filing  the  Commissioners'  reports,  all  proceedings  as  to 
the  taking  of  such  property  for  rights  of  way,  holding  basins  and  other 
works  not  so  paid  for  shall  abate  at  the  cost  of  said  district.  Whenever 
any  land  is  acquired  by  any  district  under  the  provisions  of  this  Article 
and  the  price  of  such  property  has  been  paid  the  owner  by  the  district, 
the  title,  use,  possession  and  enjoyment  of  such  property  shall  pass  from 
the  owner  and  be  vested  in  the  district,  and  subject  to  its  use,  profit, 
employment  and  final  disposition.  The  price  awarded  for  all  lands 
acquired  by  any  district  for  rights  of  way,  holding  basins,  or  other  works 
and  the  amount  of  damages  assessed  by  the  Board  of  Commissioners  and 
cou-firmed  by  the  Court  to  any  tract  or  parcel  of  land  or  other  property 
in  the  district,  shall  be  paid  in  cash  to  the  owner  thereof  or  to  the  Clerk 
of  the  Court  for  the  use  of  such  owner,  and  that  portion  of  any  tract  or 
parcel  of  land  not  taken  for  use  for  the  district  shall  be  assessed  for  the 
benefits  accruing  in  accordance  with  provisions  of  previous  Sections  in  this 
Article. 

1920,  XXXI,  663. 

(3240)  §  30.  Bridges — Drains,  Across  Highways. — All  bridges  contem- 
plated by  this  Article  and  all  enlargements  of  bridges  alreadj^  in  existence 
shall  be  built  and  enlarged  according  to  and  in  compliance  with  the  plans, 
specifications  and  orders  made  or  approved  by  the  Chief  Engineer  of  the 
district.  If  any  such  bridge  shall  belong  to  any  corporation,  or  be  needed 
over  a  public  highway  or  right  of  way  of  any  corporation,  the  Secretary 
of  said  Board  of  Supervisors  shall  give  such  corporation  notice  by  deliver- 
ing to  its  agent  or  officer,  in  any  county  wherein  said  district  is  situate,  a 
copy  of  the  order  of  the  Board  of  Supervisors  of  said  district  declaring  the 
necessity  for  the  construction  or  enlargement  of  said  bridge.  A  failure  to 
construct  or  enlarge  such  bridge  within  the  time  specified  in  such  order  shall 
be  taken  as  a  refusal  to  do  said  work  by  said  corporation,  and  thereupon  the 
said  Board  of  Supervisors  shall  proceed  to  let  the  work  of  constructing  or 
enlarging  the  same  at  the  expense  of  the  corporation  for  the  cost  thereof, 
which  costs  shall  be  collected  by  said  Board  of  Supervisors  from  said  cor- 
poration, by  suit  therefor  if  necessary.  But  before  said  Board  of  Super 
visors  shall  let  such  work,  it  shall  give  some  agent  or  officer  of  said  corpora- 
tion now  authoi'ized  b.y  laws  of  this  State  to  accept  service  of  summons  or 
upon  whom  service  of  summons  for  said  corporation  might  be  made,  at  least 
twenty  days'  actual  notice  of  the  time  and  place  of  letting  such  work.  Any 
owner  of  land  within  or  without  the  district,  may,  at  his  own  expense,  and 
in  compliance  with  the  terms  and  jirovisions  of  this  Article,  construct  a 
bridge  across  any  drain,  ditch,  canal  or  excavation  in  or  out  of  said  district. 
All  drainage  districts  shall  have  full  authority  to  construct  and  maintain 
any  ditch  or  lateral  provided  in  its  "plan  of  reclamation"  across  any  of 
the  public  highways  of  this  State,  without  proceedings  for  the  condemna- 
tion of  the  same,  or  being  liable  for  damages  therefor.  Within  ten  days 
after  a  dredge  boat  or  anj^  other  excavating  machine  shall  have  completed 
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a  ditch  across  any  public  highway,  a  bridge  shall  be  constructed  and  main- 
tained over  such  drainage  ditch  where  the  same  crosses  such  highway :  Pro- 
vided, The  word  corporation  as  used  in  this  Section  shall  be  held  to  apply 
to  municipal  corporations  and  counties. 

1920,  XXXI,  6G3. 

(3241)  §  31.  Interest  on  Warrants  Unpaid  for  Lack  of  Funds. — Any 

warrant  issued  under  this  Article  that  is  not  paid  when  presented  to  the 
Treasurer  of  the  district,  because  of  lack  of  funds  in  the  treasury,  such  fact 
shall  be  endorsed  on  the  back  of  such  warrant ;  and  such  warrant  shall  draw 
iitterest  thereafter  at  the  rate  of  sis  per  cent,  per  annum,  until  such  time 
as  there  is  money  on  hand  to  pay  the  amount  of  such  warrant  and  the 
interest  then  accumulated,  but  no  interest  shall  be  allowed  on  warrants 
after  notice  to  the  holder  or  holders  thereof  that  sufficient  funds  are  in  the 
treasury  to  pay  said  endorsed  warrants  and  interest. 
1920,  XXXI,  663. 

(3242)  §  32.  Sureties  on  Bonds — Liability  for  Defaults  of  Appointees. 

— The  sureties  required  on  any  or  all  bonds  required  to  be  given  by  this 
Article  may  be  a  suretj'  or  bonding  company  approved  by  the  Board  of 
Supervisors  and  shall  be  made  payable  to  the  district  by  its  corporate  name, 
in  which  name  all  suits  shall  be  instituted  and  prosecuted.  All  penalties 
herein  named  shall  be  paj^able  to  and  recoverable  by  said  district.  All  bonds 
required  by  this  Article  shall  cover  defaults  of  Deputies,  Clerks  or  assistants 
of  the  officers  appointing  them. 

1920,  XXXI,  66.B. 

(3243)  §  33.  Actions  Not  to  Abate — Revival — Proviso  as  to  Nonresi- 
dents.— No  action  in  this  Article  shall  abate  by  reason  of  the  death  or 
disability  of  any  party  to  any  proceeding,  but  upon  suggestion  of  such 
death  or  disability  the  cause  shall  be  immediately  revived  in  the  name  of  the 
heirs,  devisees  or  their  legal  representatives,  and  summons  shall  be  served  on 
such  heirs,  devisees  and  Igal  representatives  at  least  five  days  before  the  day 
set  for  hearing  the  cause.  If  the  heirs,  devisees  or  legal  representatives  of 
the  deceased  party  are  nonresidents,  notice  by  publication  .shall  be  given 
them  in  the  manner  and  for  the  time  provided  for  in  Section  2  of  this 
Article,  and  the  cause  shall  then  proceed  in  all  respects  as  in  the  case  of  the 
original  parties  being  in  Court:  Provided,  This  Section  shall  not  be  con- 
strued to  limit  the  notice  provided  for  in  Section  2  of  this  Article  to  non- 
residents. 

1920,  XXXI,  663. 

(3244)  §  34.  Appeal  Not  to  Act  as  Supersedeas. — No  appeal  from  any 

action  of  the  Circuit  Court  had  under  this  Article  shall  be  pei'uiitted  to  act 
as  supersedeas  or  to  delay  any  action  or  the  prosecution  of  any  work  begun 
under  the  provisions  of  this  law. 
1920,  XXXI,  663. 

(3245)  §  35.  Dissolution  of  District  If  Cost  Adjudged  Excessive.— If, 

after  determining  the  objections  made  to  the  Commissioners'  report,  the 
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Court  shall  find  that  the  estimated  costs  of  works  and  improvements  as 
reported  by  the  Board  of  Commissioners,  or  as  amended  by  the  Court, 
exceed  the  estimated  benefits,  the  Court  shall  then  render  its  decree  declaring 
the  incorporation  of  the  district  to  be  dissolved  as  soon  as  all  costs  incurred, 
which  shall  include  Court  costs  and  all  obligations  and  expenses  incurred, 
in  behalf  of  the  district  by  the  Board  of  Supervisors  shall  have  been  paid, 
and  if  the  uniform  tax  levied  under  the  provisions  of  Section  10  of  this 
Article  be  foiuid  insufficient  to  pay  all  such  costs  the  Board  of  Supervisors 
shall  make  such  additional  uniform  tax  levies  as  will  be  necessary  to  paj^ 
such  deficiency:  Provided,  That  in  estimating  the  cost  of  constructing  the 
work  and  improvements  of  the  district  the  amount  of  interest  that  might 
accrue  upou  bonds  that  may  be  issued  by  the  Board  of  Supervisors  under 
the  provisions  of  this  Article  shall  not  be  considered  as  a  part  of  the  cost  of 
construction. 

1920,  XXXI,  603. 

(3246)  §  36.  Compensation  of  Employees  and  County  and  Court  Officers. 

— The  Board  of  Supervisors,  except  where  otherwise  provided,  shall,  by 
resolution,  at  the  time  of  hiring  or  appointing,  provide  for  the  compensation 
for  work  done  and  necessary  expense  incurred  by  any  officer,  engineer, 
attorney  or  other  employee  and  shall  also  pay  the  fees,  per  diem  and  neces- 
sary expenses  of  all  Court  and  county  officers  who  may  by  virtue  of  this 
Article  render  service  to  said  district.  It  is  understood  that  the  ordinary 
fee  statute  does  not  apply  to  services  rendered  under  this  Article  by  any 
county  officer,  but  each  such  officer  shall  receive  only  a  reasonable  compensa- 
tion for  services  actually  rendered,  the  same  to  be  fixed  by  the  Court  in 
which  the  proceeding  is  pending,  except  where  otherwise  provided  in  this 
Article;  that  said  drainage  districts  or  petitioners  for  such  corporations 
may  prepare,  write  or  print  all  copies  of  petitions,  writs,  orders  and  decrees 
or  other  papers,  and  furnish  same  to  the  Clerk  or  other  officer  for  his  use, 
and  in  such  event  said  officer  shall  be  entitled  to  receive  as  compensati(jn 
for  issuing  the  said  writs  and  copies  of  petitions,  decrees,  orders  or  other 
papers,  only  the  reasonable  value  of  the  services  actually  rendered. 

1920,  XXXI,  663. 

(3247)  §  37.  Definition  of  "Owner." — The  word  "owner"  as  used  in 
this  Article  shall  mean  the  owner  of  the  freehold  estate,  as  appears  by  the 
deed  record,  and  it  shall  not  include  reversioners,  remaindermen,  trustees 
or  mortgagees,  who  shall  not  be  counted  and  need  not  be  notified  by  publi- 
cation, or  served  by  process,  but  shall  be  represented  by  the  present  owners 
of  the  freehold  estate  in  any  proceedings  under  this  Article. 

1920,  XXXI,  663. 

(3248)  §  38.  Correction  of  Errors — Extension  of  Boundaries — Notice  of 
Hearing — Objections — Decree.— The  Board  of  Supervisors  or  the  Board 
of  Drainage  Commissioners,  for  and  in  behalf  of  any  drainage  district 
organized  under  the  provisions  of  this  Article,  or  the  owners  of  land  adja- 
cent to  such  district,  shall  have  the  right  to  file  a  petition  in  the  office  of  the 
Clerk  of  the  Court  organizing  said  district  praying  the  Court  to  amend 
its  former  decree  incorporating  the  district,  bj'  correcting  the  names  of  the 
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landowners,  by  striking  out  any  such  names,  or  in  any  other  manner  amend 
its  decree :  said  petition  may  ask  permission  of  the  Court  to  amend  or  change 
"the  plan  of  reclamation,"  or  to  correct  any  errors,  omissions  or  other  mis- 
takes that  hare  been  discovered  in  "the  plan  of  reclamation:"  or  said  peti- 
tion may  ask  that  the  boundary  lines  of  said  district  be  extended  so  as  to 
include  lands  not  included  in  the  petition  and  decree  of  the  Court  incorpo- 
rating the  district.  If  such  petition  asks  the  Court's  permission  to  change 
"the  plan  of  reclamation,"  or  that  the  boundary  lines  of  such  district  be 
ta  any  manner  changed,  it  shall  also  ask  the  Court  to  appoint  three  Com- 
missioners as  provided  for  under  the  pro^dsions  of  Section  11  to  appraise 
the  land  that  shall  be  taken  for  rights  of  way,  holding  basins,  or  other 
works,  or  assess  the  benefits  and  damages  to  any  or  all  lands,  public  high- 
ways, railroad  and  other  property  already  in  the  district  or  that  may  be 
annexed  to  the  district  by  the  proposed  amendments,  and  changes  to  "the 
plan  of  reclamation"  or  the  proposed  change  in  the  boundary  lines  of  said 
district.  As  soon  as  said  petition  shall  have  been  filed  the  Clerk  of  the 
Court  shall  give  notice  in  the  manner  and  for  the  time  pro-\-ided  for  in  Sec- 
tion 2  of  this  Article,  said  notice  to  be  substantially  in  the  following  form: 

XoTiCE  OF  Draixage  Heaeing. 
To  the  owners  and  all  persons  interested  in  the  lands,  corporate  and  other 
property  in  and  adjacent  to  Drainage  District : 

You  and  each  of  you  are  hereby  notified  that  (here  state  by  whom  petition 
was  filed)  has  filed' in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas 
of County, ,  a  petition  pray- 
ing said  Court  for  permission  to  (here  insert  the  prayer  of  said  petition), 

and  unless  you  show  cause  to  the  contrary  on  or  before  the 

day  of ,  the  prayer  of  said  petition  may  be  granted. 

Date  of  publication day  of   ,  19 .  .  .  . 

Clerk  of  Court  of  Common  Pleas  of County. 

Any  owner  of  land  or  other  propertj"  located  in  the  district  or  any  owner 
of  land  or  property  located  outside  of  the  district  that  will  be  affected  by  the 
proposed  changes,  amendments,  and  corrections  enumerated  in  the  petition, 
shall  hare  the  right  to  file  objections  to  the  granting  of  the  prayer  of  said 
petition  on  or  before  the  date  fixed  in  said  notice.  The  Court  shall  hear  said 
petition  and  aU  objections  that  may  have  been  filed  against  said  petition  in  a 
summary  manner  on  a  day  to  be  named  by  said  Court  or  Judge  thereof  upon 
application  of  any  party  interested  and  enter  its  decree  according  to  its 
findings.  The  Clerk  of  said  Court  shall,  within  ten  days  after  the  granting 
of  such  decree,  transmit  a  certified  copy  of  the  petition  to  the  Secretary  of 
the  Board  of  Supervisors  and  also  shall  transmit  a  copy  of  the  same  to  each 
of  the  Clerks  of  the  Courts  of  Common  Pleas  of  the  counties  ha^-ing  land 
in  the  district  and  to  the  Secretary  of  State.  Each  such  Clerk  shall  file  and 
preserve  the  same  in  his  ofSce,  and  for  such  filing  and  preser^-ing  he  shall 
receive  a  fee  of  one  dollar  ($1.00).  If  said  decree  of  the  Court  provides 
that  "the  plan  of  reclamation"  may  be  amended,  changed  or  corrected  or 
the  boundary  lines  of  the  district  extended,  the  Court  shall  appoint  three 
Commissioners,   possessing  the  same   qualifications   as   the    Commissioners 
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appointed  under  the  provisions  of  Section  11  of  this  Article,  to  appraise 
property  to  be  taken,  assess  benefits  and  damages  and  estimate  the  cost  of 
improvements  the  same  is  required  of  Commissioners  acting  under  the  pro 
visions  of  Section  13  of  this  Article.  Said  Commissioners  shall  make  their 
report  in  writing  and  file  the  same  with  the  Clerk,  after  which  the  same 
shall  be  proceeded  with  in  the  same  manner  as  is  now  provided  for  in  the 
previous  Sections  of  this  Article  for  the  organization  of  drainage  districts : 
Provided,  That  if  the  petition  be  dismissed  the  district  shall  pay  the  costs, 
but  if  the  petition  be  sustained  in  whole  or  in  part  the  objectors  shall  pay 
the  Court  costs  incurred  by  reason  of  such  objections. 

1920,  XXXI,  663. 

(3249)  §  39.  Overseers  for  Maintenance. — For  the  purpose  of  preserv- 
ing any  ditch,  drain,  dyke,  levee  or  other  work  constructed  or  erected  under 
the  provisions  of  this  Article,  the  Board  of  Supervisors  shall  have  power  to 
appoint  an  overseer  or  overseers  of  the  district,  who  shall  hold  their  posi- 
tions at  the  will  of  the  Board.  It  shall  be  the  duty  of  such  overseer  or  over- 
seers to  keep  the  canals,  ditches,  drains,  levees,  dykes  and  other  works  of 
the  district  in  good  repair,  and  remove  all  obstructions  from  canals,  ditches, 

■  drains,  or  watercourses  within  or  without  said  district  that  may  affect  the 
works  of  the  district,  and  to  perform  such  other  duties  as  maj'  be  prescribed 
by  said  Supervisors. 

1920,  XXXI,  663. 

(3250)  §  40.  Issue  of  Bonds — Denomination — Interest — Maturities — 
Execution — Sale — Levies  for  Payment. — Tlie  Board  of  Supervisors  may, 
if  in  their  judgment  it  seems  best,  issue  bonds  not  to  exceed  ninety  per  cent, 
of  the  total  amount  of  the  taxes  levied  under  the  provisions  of  Section  17  of 
this  Article,  in  denominations  of  not  less  than  one  hundred  dollars,  bearing 
interest  from  date  at  a  rate  not  to  exceed  six  per  cent,  per  annum,  payable 
semiannually,  to  mature  at  annual  intervals  within  thirty  years,  commenc- 
ing after  a  period  of  years  not  later  than  ten  years,  to  be  determined  by  the 
Board  of  Supervisors,  both  principal  and  interest  payable  at  some  conven- 
ient banking  house  or  trust  company's  office  to  be  named  in  said  bonds, 
which  said  bonds  shall  be  signed  by  the  President  of  the  Board  of  Super- 
visors, attested  with  the  seal  of  said  district  and  by  the  signature  of  the 
Secretary  of  the  said  Board.  All  of  said  bonds  shall  be  executed  and 
delivered  to  the  Treasurer  of  said  district,  who  shall  sell  the  same  in  such 
quantities  and  at  such  dates  as  the  Board  of  Supervisors  may  deem  neces- 
sary to  meet  the  payments  for  the  works  and  improvements  in  the  district. 
Said  bonds  shall  not  be  sold  for  less  than  ninety-five  cents  on  the  dollar,  with 
accrued  interest,  shall  show  on  their  face  the  purpose  for  which  they  are 
issued,  and  shall  be  payable  out  of  money  derived  from  the  aforesaid  taxes. 
A  sufficient  amount  of  drainage  tax  shall  be  appropriated  by  the  Board  of 
Supervisors  for  the  purpose  of  paying  the  princii^al  and  interest  of  the  said 
bonds  and  same  shall,  when  collected,  be  preserved  in  a  separate  fund  for 
that  purpose  and  no  other.  All  bonds  and  coupons  not  paid  at  maturity 
shall  bear  interest  at  the  rate  of  six  per  centum  per  annum  from  maturity 
until  paid,  or  until  sufficient  funds  have  been  deposited  at  the  place  of 
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payment,  and  the  said  interest  shall  be  appropriated  by  the  Board  of  Super- 
visors out  of  the  penalties  and  interest  collected  on  delinquent  taxes  or  any 
other  available  funds  of  the  district.  Any  expense  incurred  in  paying  said 
bonds  and  interest  thereon  and  a  reasonable  compensation  to  the  bank  or 
trust  company  for  paying  same,  shall  be  paid  out  of  other  funds  in  the  hands 
of  the  District  Treasurer  and  collected  for  the  purpose  of  meeting  the 
expenses  of  administration.  It  shall  be  the  duty  of  said  Board  of  Super- 
visors in  making  the  annual  tax  levy,  as  heretofore  provided,  to  take  into 
account  the  maturing  bonds  and  interest  on  all  bonds,  and  to  make  provi- 
sion in  advance  for  the  payment  thereof.  In  case  the  proceeds  of  the 
original  tax  levy  made  under  the  provisions  of  Section  17  of  this  Article 
are  not  sufficient  to  pay  the  principal  and  interest  on  all  bonds  issued,  then 
the  Board  of  Supervisors  shall  make  such  additional  levy  or  levies  upon 
benefits  assessed  as  are  necessary  for  this  purpose,  and  under  no  circum- 
stances shall  any  tax  levies  be  made  that  will  in  any  manner  or  to  any 
extent  impair  the  security  of  said  bonds  or  the  fund  available  for  the  pay- 
ment of  the  principal  and  interest  of  the  same.  Said  District  Treasurer 
shall,  at  the  time  of  the  receipt  by  him  of  said  bonds,  execute  and  deliver 
to  the  President  of  the  Board  of  the  said  district,  a  bond  with  good  and 
sufficient  sureties  to  be  approved  by  the  said  Board  of  Supervisors,  con- 
ditioned that  he  shall  account  for  and  pay  over  as  required  by  law  and  as 
ordered  to  do  by  said  Board  of  Supervisors  any  and  all  money  received  by 
him  on  the  sale  of  such  bonds,  or  any  of  them,  and  that  he  will  only  sell  and 
deliver  such  bonds  to  the  purchaser  or  purchasers  thereof  under  and  accord- 
ing to  the  terms  herein  prescribed,  and  that  he  will  return,  duly  cancelled, 
any  and  all  bonds  not  sold  to  the  Board  of  Supervisors  when  ordered  by 
said  Board  to  do  so,  which  said  Board  shall  remain  in  the  custody  of  said 
President  of  said  Board  of  Sui^ervisors,  who  shall  produce  the  same  for 
inspection  or  for  use  as  evidence  whenever  and  wherever  legally  requested 
so  to  do.  The  said  District  Treasurer  shall  promptly  report  all  sales  of 
bonds  to  the  Board  of  Supervisors,  which  Board  shall  at  reasonable  times 
thereafter  prepare  and  issue  warrants  in  substantially  the  forms  provided 
in  Section  25  of  this  Article  for  the  payment  of  the  maturing  bonds  so  sold 
and  the  interest  payments  coming  due  on  all  bonds  sold.  Each  of  said  war- 
rants shall  specify  what  bonds  and  accruing  interest  it  is  to  pay,  and  the 
said  District  Treasurer  shall  place  sufficient  funds  at  the  place  of  payment 
to  pay  the  maturing  bonds  and  coupons  when  due  as  well  as  a  reasonable 
compensation  to  the  bank  or  trust  company  for  paying  same.  The  succes- 
sor in  office  of  any  such  District  Treasurer  shall  not  be  entitled  to  said 
bonds  or  the  proceeds  thereof  until  he  shall  have  complied  with  all  the 
foregoiug  provisions  applicable  to  his  predecessor  in  office.  The  aforesaid 
bond  of  said  District  Treasurer  may,  if  the  said  Board  shall  so  direct,  be 
furnished  by  a  surety  or  bonding  company,  which  may  be  approved  by  said 
Board  of  Supervisors:  Provided,  If  it  should  be  deemed  more  expedient 
to  the  Board  of  Supervisors  as  to  money  derived  from  the  sale  of  bonds 
issued,  said  Board  may  by  resolution  select  some  suitable  bank  or  banks  or 
other  depository  as  temporary  treasurer  or  treasurers,  to  hold  and  dis- 
burse said  moneys  on  the  orders  of  the  Board  as  the  work  progresses,  until 
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such  fund  is  exhausted  or  transferred  to  the  District  Treasurer  by  order  of 
the  said  Board  of  Supervisors.  The  funds  derived  from  the  sale  of  said 
bonds  or  anj'  of  them  shall  be  used  for  the  purpose  of  paying  the  cost  of 
the  drainage  works  and  improvements  and  such  costs,  expenses,  fees  and 
salaries  as  may  be  authorized  by  law  and  used  for  no  other  purpose. 

1920,  XXXI,  663. 

(3251)  §  41.  Maintenance  Tax. — To  maintain  and  preserve  the  ditches, 
drains,  or  other  improvements  made  pursuant  to  this  Article  and  to  repair 
and  restore  the  same,  when  needed,  and  for  the  purpose  of  defrajdng  the 
current  exj^enses  of  the  district,  the  Board  of  Supervisors  may,  upon  the 
completion  of  said  improvements  and  on  or  before  the  first  day  of  October 
in  each  year  thereafter,  levy  an  assessment  upon  each  tract  or  parcel  of 
land  within  the  district,  to  be  known  as  a  "maintenance  tax."  Said  main- 
tenance tax  shall  be  apportioned  ixpon  the  basis  of  the  net  assessments  of 
benefits  accruing  for  original  construction,  shall  not  exceed  ten  per  cent, 
thereof  in  any  one  year,  and  shall  be  certified  to  the  County  Treasurer  of 
each  county  in  which  lands  of  said  district  are  situate  in  the  same  time  as  the 
annual  installment  tax  is  certified,  but  in  a  separate  column,  under  the 
heading  "maintenance  tax."  Said  County  Treasurer  shall  demand  and 
collect  the  maintenance  tax  and  make  return  thereof  and  shall  receive  the 
same  compensation  therefor  and  be  liable  for  the  same  penalties  for  failure 
or  neglect  so  to  do  as  is  provided  herein  for  the  annual  installment  tax. 

1920,  XXXI,  663. 

(3252)  §  42.  Readjustment  of  Assessments — Petition — Notice — Commis- 
sioners —  Provisos.  —  Whenever  the  owners  of  twenty-five  per  cent,  or 
more  of  the  acreage  of  the  lands  in  the  district  shall  file  a  petition  with  the 
Clerk  of  the  Court  organizing  the  district,  stating  that  there  has  been  a 
material  change  in  the  value  of  the  propertj^  in  the  district  since  the  last 
previous  assessment  of  benefits  and  praying  for  a  readjustment  of  the 
assessment  of  benefits  for  the  jDurpose  of  making  a  more  equitable  basis  for 
the  levy  of  the  maintenance  tax,  the  said  Clerk  shall  give  notice  of  the  filing 
and  hearing  of  said  petition  in  the  manner  and  for  the  time  provided  for  in 
Section  2  of  this  Article.    Such  notice  may  be  in  the  following  form : 

Notice  is  hereby  given  to  all  persons  interested  in  the  lands  included 

within  the Drainage  District  that  a  petition  has  been  filed 

in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  of 

County  praying  for  a  readjustment  of  the  assessment  of  benefits  for  the 
purpose  of  making  a  more  equitable  basis  for  the  levy  of  the  maintenance 
tax  in  said  district,  and  that  said  petition  will  be  heard  by  said  Court  on 
the  first  day  of  the  next term  of  said  Court. 

iJate  of  first  publication   ,  ]9 .  .  . 

Clerk  of  the  Court  of  Common  Pleas County. 

Upon  the  hearing  of  said  petition  if  said  Court  shall  find  that  there  has 
been  a  material  change  in  the  values  of  the  lands  in  said  district  since  the 
last  previous  assessment  of  benefits  the  Court  shall  order  that  there  be  made 
a  readjustment  of  the  assessment  of  benefits  for  the  purpose  of  providing 
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a  basis  upon  which  to  levy  the  maintenance  tax  of  said  district.  Thereupon 
the  Court  shall  appoint  three  Commissioners,  possessing  the  qualifications 
of  Commissioners  appointed  under  Section  11,  to  make  such  readjustment  of 
assessments  in  the  manner  iDrovided  in  Section  13  of  this  Article  said  Com- 
missioners shall  make  their  report,  and  the  same  proceedings  shall  be  had 
thereon  as  nearly  as  maj^  be,  as  are  herein  provided  for  the  assessment  of 
benefits  accruing  for  original  construction :  Proxndcd,  That  in  making  the 
readjustment  of  the  assessment  of  benefits  said  Commissioners  shall  not  be 
limited  to  the  aggregate  amount  of  the  original  or  any  previous  assessment 
of  benefit,  and  that  after  the  making  of  such  readjustment  the  limitation 
of  ten  per  cent,  of  the  annual  maintenance  tax  which  may  be  levied  shall 
apply  to  the  amount  of  benefits  as  readjusted :  And  provided',  further,  That 
there  shall  be  no  such  readjustment  of  benefits  oftener  than  once  in  five 
years. 

1920,  XXXI,  663. 

(3253)  §  43.  Consolidation  of  Districts. — Any  two  or  more  adjacent 
districts,  established  under  this  Article  whether  incorporated  in  the  same 
or  different  counties,  may  be  iinited  and  consolidated  in  one  district,  and 
such  new  district  and  the  Board  of  Supervisors  thereof  shall  have  the  rights, 
powers  and  privileges  of  any  district  organized  under  this  Article.  In 
order  to  effect  such  consolidation,  the  Board  of  Supervisors  of  each  of  the 
original  districts  shall  call  an  election  in  the  same  manner  as  elections  for 
Supervisors,  stating  the  time,  place  and  object  of  such  election.  If  a 
majority  of  the  acreage  voting  in  eacli  district  vote  in  favor  of  the  proposi- 
tion to  unite  and  consolidate  such  districts,  the  Board  of  Supervisors  of  each 
district  shall  present  a  petition  to  the  Court  of  Common  Pleas  of  the  count}' 
in  which  the  greatest  amount  of  the  lands  is  located,  accompanied  with  a 
complete  return  of  said  election,  in  which  petition  shall  be  stated  the  names 
of  the  original  districts,  when  incorporated,  the  names  of  the  owners  of  the 
lands  and  the  boundaries  of  the  districts.  When  said  petition  has  been  filed 
the  Clerk  of  said  Court  shall  give  notice  of  such  filing  in  the  manner  pro- 
vided for  giving  notice  in  Section  2  of  this  Article,  said  notice  to  state 
substantially  the  contents  of  said  petition  and  the  objects  sought  and  the 
term  of  Court  at  which  said  matter  is  to  be  heard.  Any  person  owning  land 
in  either  of  said  districts,  on  or  before  the  first  day  of  said  Court,  may  file 
objections  to  the  regularity  or  sufficiency  of  any  of  the  proceedings  had  in 
the  premises,  and  if  such  objections  are  overruled,  or  if  no  objections  are 
made,  the  Court  shall  make  an  order  that  am-  two  or  more  of  the  several 
districts  so  asking  to  be  united  shall  be  united  and  consolidated  as  one  dis- 
trict, under  some  appropriate  designation,  with  all  the  rights,  powers  and 
privileges  of  such  districts  organized  under  this  Article,  and  the  lands  so 
included  in  the  new  district  shall  be  subject  to  all  liens,  liabilities  and 
obligations  of  the  original  districts,  and  a  new  Board  of  Supervisors  shall 
be  elected  as  is  now  provided  in  case  of  election  of  Supervisors,  and  all 
orders  made  in  regard  to  extension  of  time,  boundaries  or  uniting  districts 
sliall  be  spread  on  the  records  of  the  Court  of  Common  Pleas  and  a  certified 
copy  thereof  shall  be  filed  with  the  Clerk  of  the  Court  of  Common  Pleas 
of  each  county  in  which  any  of  such  lands  is  located,  and  also  with  the  Sec- 
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retary  of  State,  and  said  Clerk  shall  receive  a  fee  of  one  dollar  for  filing 
and  preserving  such  certificates. 

1920,  XXXI,  663. 

(3254)  §  44.  Extension  of  Duration  of  Drainage  District. — Whenever 
the  Board  of  Supervisors  of  any  district  organized  under  this  Article  finds 
that  in  order  to  either  raise  funds  to  complete  "the  plan  of  reclamation," 
pay  for  works  already  completed,  pay  bonds  outstanding  and  interest 
thereon,  or  interest  on  the  same,  restore  any  works  or  construct  new  work 
or  for  any  other  cause,  the  time  for  which  any  such  drainage  district  has 
been  incorporated  should  be  extended,  such  Board  shall  call  a  meeting  of 
landowners  of  the  district  in  the  same  manner  as  is  provided  for  in  Section 
4  of  this  Article ;  the  notice  shall  state  the  time,  place  and  purpose  of  such 
meeting,  and  that  if  the  majority  of  acres  represented  at  said  meeting  be 
east  in  favor  of  such  extension  of  the  district's  corporate  existence  a  peti- 
tion will  be  presented  to  the  Court  organizing  the  district,  asking  for  such 
extension  of  time.  Such  meeting  shall  be  conducted  in  the  same  manner 
as  is  provided  in  Section  4  of  this  Article  for  the  election  of  Supervisors, 
except  that  one  member  of  the  Board  of  Supervisors  shall  act  as  Chairman 
of  such  meeting  and  the  Secretary  of  the  Board  or  his  Deputy  shall  act  as 
Clerk;  and  if  a  majority  of  the  acreage  represented  at  such  meeting  shall 
vote  in  favor  of  such  extension  the  Board  of  Supervisors  shall,  not  less  than 
ten  da3's  before  the  next  term  of  the  Court  of  Common  Pleas,  file  a  petition 
with  the  Clerk  of  said  Court,  praying  for  the  extension  of  the  corporate 
existence  of  the  district,  and  after  filing  the  said  petition  the  same  proceed- 
ings shall  be  had  as  is  provided  for  in  previous  Sections  of  this  Article  relat- 
ing to  the  incorporation  of  the  district.  If  such  petition  be  granted  by  the 
Court,  within  ten  days  thereafter,  the  said  Clerk  shall  transmit  a  copy  of 
the  decree  to  the  Secretary  of  the  Board  of  Supervisors,  a  copy  of  the  same 
to  the  Secretary  of  State  and  to  the  Clerk  of  the  Court  of  Common  Pleas 
of  each  county  having  land  in  the  district,  who  shall  file  and  preserve  the 
same  in  his  ofSce,  and  for  such  service  he  shall  receive  a  fee  of  one  dollar 
($1.00).  In  case  the  Court  should  find  that  such  extension  should  not  be 
allowed  said  petition  shall  be  dismissed  and  the  cost  incurred  in  the  ease 
be  i^aid  by  the  district. 

1920,  XXXI,  663. 

(3255)  §  45.  Addition  to  "Plan  of  Reclamation"— Additional  Tax  for 
Expenses — Not  to  Exceed  Total  Benefits.  —  Where  the  work  set  out  in 
"the  plan  of  reclamation"  of  any  drainage  district  is  found  insufficient  to 
reclaim  in  whole  or  in  part  any  or  all  of  the  lands  of  the  district  the  Board 
of  Supervisors  shall  have  the  right  to  formulate  new  or  amended  plans 
containing  new  canals,  ditches,  levees  or  other  works,  and  additional  assess- 
ments may  be  made  in  conformity  with  the  provisions  of  Section  13,  the 
same  to  be  made  in  proportion  to  the  increased  benefits  accruing  to  the  lands 
because  of  the  additional  works.  If  it  should  be  found  at  any  time  that  the 
amount  of  total  tax  levied  under  the  provisions  of  Section  17  is  insufficient 
to  pay  cost  of  works  set  out  in  "the  plan  of  reclamation"  or  additional 
work  done  under  the  provisions  of  this  Section  the  Board  of  Supervisors 
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may  make  an  additional  levy  to  provide  funds  to  complete  the  work :  Pro- 
vided, The  total  of  all  levies  of  such  tax  does  not  exceed  the  total  amount 
of  benefits  assessed. 

1920,  XXXI,  663. 

(3256)  §  46.  Ofllcers  and  Employees  Subject  to  Removal. — The  Board 

of  Supervisors  may  at  any  time  remove  any  officer,  attorney,  Chiei  Engineer 
or  other  employee  appointed  or  employed  by  said  Board. 
1920,  XXXI,  663. 

(3257)  §  47.  Connection  With  Existing  Drains — Consent  of  Supervisors. 

— At  the  time  of  the  construction  in  any  district  incorporated  under  this 
Article  of  "the  plan  of  reclamation"  hereinbefore  referred  to,  all  canals, 
ditches  or  systems  of  drainage  already  constructed  in  said  district  and  all 
watercourses  shall,  if  necessary  to  the  drainage  of  any  lands  in  said  dis- 
trict, be  connected  with  and  made  a  part  of  the  works  and  improvements 
of  the  plan  of  drainage  of  said  district.  But  no  canals,  ditches,  drains,  or 
systems  of  drainage  constructed  in  said  district  shall  be  connected  there- 
with unless  the  consent  of  the  Board  of  Supervisors  shall  be  first  had  and 
obtained,  which  consent  shall  be  in  writing  and  shall  particularly  describe 
the  method,  terms  and  conditions  of  such  connection,  and  shall  be  approved 
by  the  Chief  Engineer.  Said  connection,  if  made,  shall  be  in  strict  accord 
with  the  method,  terms  and  conditions  laid  down  in  said  consent.  If  the 
landowner  or  owners  wishing  to  make  such  connection  are  refused  by  the 
Board  of  Supervisors  or  decline  to  accept  the  consent  granted,  the  said 
landowner  or  owners  may  file  a  petition  for  such  connection  in  the  Court  of 
Common  Pleas  having  jurisdiction  in  said  district,  and  the  matter  in  dispute 
shall  in  a  summary  manner  be  decided  by  said  Court,  which  decision  shall 
be  final  and  binding  on  the  district  and  landowner  or  owners.  No  con- 
nection with  the  works  or  improvements  of  said  district  or  with  any  canal, 
ditch,  drain  or  artificial  drainage  wholly  within  said  district  shall  be  made, 
caused  or  effected  by  any  landowner  or  owners,  company  or  corporation, 
municipal  or  private,  by  means  of  or  with  any  ditch,  drain,  cut,  fill,  road- 
bed, levee,  embankment  or  artificial  drainage,  wholly  without  the  limits  of 
said  district,  unless  such  connection  is  consented  to  by  the  Board  of  Super- 
visors, or  in  the  manner  hereinbefore  provided. 
1920,  XXXI,  663. 

(3258)  §  48.  Payment  of  Assessments  in  Full. — Any  person  or  corpora- 
tion, copartnership  or  other  parties  owning  land  assessed  for  the  construc- 
tion of  any  canal,  ditch,  or  other  improvement  under  the  provisions  of  this 
Article,  shall  have  the  privilege  of  paying  such  assessment  to  the  Treasurer 
of  the  Board  of  Supervisors  at  any  time  on  or  before  a  date  to  be  fixed  by 
the  Board  of  Supervisors  and  the  amount  to  be  paid  shall  be  the  full  amount 
of  the  tax  levied,  less  any  amount  added  thereto  to  meet  interest.  When 
such  tax  assessment  has  been  paid,  the  Secretary  of  the  Board  shall  enter 
upon  the  drainage  tax  record  opposite  each  tract  for  which  payment  is 
made  the  words  "paid  in  full,"  and  such  tax  assessment  shall  be  deemed 
satisfied,  and  the  Secretary  of  the  Board  of  Supervisors  shall  also  make  or 
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cause  to  be  made  the  same  eiitiy  opposite  each  tract  for  which  paj^ment  is 
made  in  the  table  included  in  the  certificate  filed  in  the  office  of  the  Clerk 
of  the  Court  of  Common  Pleas  under  the  provisions  of  Section  22  of  this 
Article. 

1920,  XXXI,  663. 

(3259)  §  49.  Tributary  Ditches  —  Condemnation  Over  Intervening 
Lands. — Anj'  landowner  within  a  drainage  district  organized  under  this 
Article  may  construct  ditches  to  drain  his  lands  into  the  public  ditches ;  and 
if  any  intervening  landowner  should  refuse  permission  to  cross  his  land 
with  such  ditch,  the  landowner  seeking  to  construct  such  ditch  may  by 
proceedings,  to  be  conducted  in  the  same  manner  as  condemnation  proceed- 
ings instituted  by  railroads,  condemn  a  right  of  way  for  ditch.  In  such 
proceedings  the  jury  shall  deduct  from  the  damages  the  benefits  that  will 
accrue  to  such  intervening  landowner  by  the  construction  of  such  ditch, 
and  such  intervening  landowner  shall  have  the  right  to  use  such  ditch  for 
the  drainage  of  his  own  land. 

1920,  XXXI,  663. 

(3260)  §  50.  Bonds  a  Lien — Enforcement  of  a  Tax  Levy  by  Mandamus. 

— All  bonds  issued  by  any  Board  of  Supervisors  under  the  provisions  of 
this  Article  shall  be  secured  by  a  lien  on  all  lauds  and  other  property  bene- 
fited in  the  district,  and  the  Board  of  Supervisors  shall  see  to  it  that  a  tax 
is  levied  annually  and  collected  under  the  provisions  of  this  Article,  so  long 
as  it  may  be  necessary  to  pay  any  bond  issue  or  obligation  contracted  under 
its  authoritj^;  and  the  making  of  said  assessment  and  collection  may  be 
enforced  by  mandamus. 

1920,  XXXI,  663. 

(3261)  §  51.  Obstruction  of  or  Injury  to  Drainage  Works  a  Misde- 
meanor— Penalty.  —  AVhoever  shall  wilfully  obstruct  any  canal,  drain, 
ditch,  or  watercourse,  or  shall  damage  or  destroy  any  drainage  works  con- 
structed under  the  provisions  of  this  Article  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  or  be  confined  in  the  county  jail  for  a  period 
not  exceeding  six  months,  and  in  addition  thereto  shall  be  liable  to  the  dis- 
trict or  the  person  or  persons  injured  for  double  the  cost  of  removing  such 
obstructions  or  repairing  such  damage,  and  for  the  full  amount  of  injury 
occasioned  to  any  lands  or  crops  or  other  property  by  reason  of  such  mis- 
conduct. 

1920,  XXXI,  663. 

(3262)  §  52.  Clauses  of  Article  Independent. — Any  clause  of  this  Article 
which  may  for  any  reason  be  declared  uucoustitutional  or  invalid  may  be 
eliminated  from  this  Article,  and  the  remaining  portion  or  portions  of  said 
Article  shall  remain  in  force  and  be  valid  as  if  such  invalid  portion  thereof 
had  not  been  incorporated  therein. 

1920,  XXXI,  663. 
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(3263)  §  53.  Provisions  of  Article  Cumulative  —  Eeorganization  of 
Existing  Districts. — Thi.s  Ai'ticle  shall  not  be  construed  to  be  repugnant 
to,  in  conflict  with,  or  as  repealing  any  other  law  or  laws  of  this  State  relat- 
ing to  the  organization  or  incoriDoration  of  levee  or  drainage  districts,  but 
shall  be  held  and  construed  to  be  cumulative  thereto :  Provided,  Any  drain- 
age district  in  this  State  heretofore  organized,  in  process  of  organization, 
or  that  may  hereafter  be  organized  under  the  jDrovisions  of  any  previous 
or  existing  laws  of  this  State,  either  general  or  special,  may  elect  to  become 
and  be  reorganized  under  the  provisions  of  this  Article ;  and  any  proceed- 
ings now  jDending  for  the  organization  or  establishment  of  any  drainage 
district  under  the  provisions  of  any  such  laws  may  be  discontinued,  if  it 
be  deemed  desirable,  and  proceedings  commenced  under  this  Article,  and 
any  work  previously  done,  if  the  same  be  useful  in  compljdng  with  the  terms 
of  this  Article,  may  be  adopted  and  utilized  by  the  Board  of  Supervisors, 
upon  payment  of  the  reasonable  value  thereof,  payable  out  of  the  funds 
herein  provided  for  expenses. 

1920,  XXXI,  663. 

(3264)  §  54.  Article  Remedial  —  To  Be  Liberally  Construed.  —  This 
Article  shall  be  declared  to  be  remedial  in  character  and  purpose,  and  shall 
be  liberally  construed  in  carrying  out  this  legislative  intent  and  purpose. 

1920,  XXXI,  663. 


ARTICLE  V. 

Disbursement  of  Drainage  Funds  and  Relating  to  Drainage  Generally. 

(3265)  §  1.  All  Drainage  Funds  to  Be  Deposited  With  County  Treasurer. 

— All  sums  of  money  arising  from  the  sale  of  bonds,  collection  of  assess- 
ments, or  otherwise,  for  drainage  districts  or  purposes,  shall  be  paid  over  to 
the  County  Treasurer  of  the  county  wherein  the  drainage  district  is  situate, 
to  be  distributed  by  him  as  hereinafter  provided. 

1920,  XXXI,  1023. 

(3266)  §  2.  Disbursement  on  Warrant  of  Drainage  Commissioners. — That 
all  bills,  claims  or  other  demands  against  a  draiuaa-e  district  shall  be  naid  by 
the  County  Treasurer  upon  the  warrant  of  the  Board  of  Drainage  Commis- 
sioners, signed  by  not  less  than  two  of  the  members  thereof,  and  counter- 
signed by  the  Clerk  of  the  Board. 

1920,  XXXI,  102.3. 

(3267)  §  3.  Issue  of  Warrants.— That  the  Board  of  Drainage  Commis- 
sioners shall  issue  their  warrant,  directed  to  the  County  Treasurer,  for  all 
bills,  claims  or  demands  against  the  drainage  district  for  all  work,  services, 
contracts,  damages,  or  otherwise,  including  the  expenses  incurred  in  the 
formation  of  the  drainage  district. 

1920,  XXXI,  1023. 

(3268)  §  4.  Assessment  Rolls. — That  the  Board  of  Drainage  Commis- 
sioners shall  furinsh  the  County  Auditor  with  an  assessment  roll  showing 
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the  names  of  the  property  owners  and  the  amounts  assessed,  respectively, 
for  drainage  purposes,  and  the  County  Auditor  shall  make  up  an  original 
book  and  a  duiDlicate  thereof  as  for  other  taxes  or  assessments,  and  shall 
furnish  the  County  Treasurer  with  a  duplicate. 

(3269)  §  5.  Collection  of  Assessments. — The  County  Treasurer  shall  col- 
lect the  assessments  shown  by  such  duplicate  in  the  same  manner  as  taxes. 

1920,  XXXI,  1023. 

(3270)  §  6.  Executions  Upon  Default. — In  case  of  the  default  in  the 
payment  of  any  assessments  the  County  Treasurer  shall  issue  his  warrant  to 
the  Sheriff,  who  shall  collect  the  same  as  in  the  case  of  a  defaulting  taxpayer ; 
and  the  same  costs  shall  be  allowed  for  the  collection  of  a  drainage  assess- 
ment as  for  collecting  defaulted  taxes. 

1920,  XXXI,  1023. 

(3271)  §  7.  Fees  of  County  Auditor  and  County  Treasurer  —  York 
County. — The  County  Auditor  shall  receive  twenty-five  cents  for  each 
entry  in  the  original  assessment  book  each  year ;  and  the  County  Treas- 
urer shall  receive  twenty-flve  cents  for  each  assessment  collected  each 
year,  and  in  addition  thereto  shall  receive  one  per  centum  upon  all  dis- 
bursements made  by  him ;  and  the  Board  of  Drainage  Commissioners  shall 
pay  the  same  annually  by  warrant :  Provided,  The  Treasurer  and  Auditor 
of  York  County  shall  receive  the  sum  of  twenty-five  cents,  each  year  for 
each  and  evei-y  person,  firm  and  corporation  name  entered  on  their  books 
and  against  whom  assessments  are  made  for  such  drainage  district. 

1920,  XXXI,  1028;  1921,  XXXII,  228. 

(3272)  §  8.  Adjustment  of  Assessments  Upon  Lands  Conveyed. — The 

Board  of  Drainage  Commissioners,  during  February  in  each  year,  shall  fur- 
nish the  County  Auditor  with  a  report  showing  all  transfer  or  conveyances 
of  land  within  a  drainage  district  appearing  of  record,  together  with  an 
equitable  reassessment  and  classification  of  the  land  conveyed  if  deemed 
necessary,  so  that  the  burden  of  the  assessment  shall  be  equitably  distributed 
in  case  of  subdivision. 
1920,  XXXI,  1023. 

(3273)  §  9.  Correction  of  Assessment  Books. — The  County  Auditor  shall 
make  the  original  and  duplicate  assessment  book  conform  each  year  with 
such  report  and  changes. 

1920,  XXXI,  1023. 

(3274)  §  10.  Assessments  of  Less  Than  $25  00  Payable  in  Cash.— Where 

the  original  assessment  for  drainage  purposes  is  less  than  twenty-five  dollars 
upon  a  propertj^  the  owner  must  pay  the  same  in  cash,  so  that  there  will  be 
no  necessity  to  issue  bonds  thereon  for  drainage  purposes. 

1920,  XXXI,  1023. 

(3275)  §  11.  Extension  of  Time  for  Payment.— The  Board  of  Drainage 
Commissioners  may  extend  the  time  for  the  payment  of  the  original  assess- 
ment or  any  annual  assessment  for  drainage  purposes. 

1920,  XXXI,  1023. 
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CHAPTER  XXXIV. 
General  Stock  Law. 

(3276)  §  1.  Unlawful  to  Allow  Domestic  Animals  to  Run  at  Large — Sub- 
ject to  Election  in  Berkeley,  CoUeton,  Jasper  and  Dorchester  Counties — 
Time  and  Conduct  of  Election — When  Effective  in  Certain  Counties. — It 

shall  be  unlawful  for  the  owner  or  manager  of  any  horse,  mule,  ass,  jennet, 
swine,  sheep,  goat,  or  neat  cattle  of  anj-  description  to  wilfully  permit  the 
said  animals,  or  any  of  them,  or  any  other  domestic  animal  to  run  at  large 
beyond  the  limits  of  his  own  land,  or  the  land  leased,  occupied  or  controlled 
by  him. 

Civ.  '12,  §  2280;  Civ.  '02,  §  149T;  G.  S.  1184;  R.  S.  1288;  1898,  XX,  800;  1908,  XXV, 
1048;  1905,  XXIV,  959;  1906,  XXV,  116;  1913,  XXVIII,  29;  1917,  XXX,  330;  1918, 
XXX,  848;  1919,  XXXI,  1.52;  1920,  XXXI,  719,  877,  1051;  1921  XXXII,  200. 

McLendon   v.  City  of  Columbia,   101  S.  C.  48,  85  S.  E.  234. 

(3277)  §  2.  Penalty  for  Violation. — Any  owner,  manager  or  person  vio- 
lating the  provisions  of  Section  1  of  this  Article  shall  be  subject  to  a  fine  for 
each  offense  of  not  more  than  twenty-five  ($25.00)  dollars,  or  be  imprisoned 
for  not  more  than  twenty-five  days. 

1920,  XXXI,  1051 ;  1921,  XXXII,  200. 

(3278)  §  3.  Liability  of  Owners  of  Stock  Trespassing. — AVhenever  any  of 
said  stock  or  animals  shall  be  found  upon  the  lands  of  any  other  person  than 
the  owner  or  manager  of  the  same,  the  owner  of  such  trespassing  stock  shall 
be  liable  for  all  damages  sustained,  and  for  the  expenses  of  seizure  and  main- 
tenance, the  said  damages  and  expenses  to  be  recovered,  when  necessary,  by 
action  in  any  Court  of  competent  jurisdiction ;  and  the  said  trespassing 
stock  shall  be  held  liable  for  the  same,  in  preference  to  all  other  liens,  claims, 
or  encumbrances  upon  it. 

Civ.  '12,  §  2281;  Civ.  '02,  §  1498;  G.  S.  1185;  R.  S.  1289;  1881,  XVII,  592. 

Plaintiff  entitled  to  such  damages,  whether  he  had  conformed  to  law  or  not.  Utsey  v.  Hiott, 
30  S,  C.  360,  9  S.  E.  338.  As  to  pasture  across  railroad.  Simkins  v.  R.  R.  Co.,  20  S.  C.  263  ; 
Molair  v.  E.  R.  Co.,  29  S.  C.  152,  7  S.  E.  60;  Harmon  c.  R.  R.  Co.,  32  S.  C.    127,    10   S.   E.   877. 

(3279)  §  4.  Stock  Trespassing  May  Be  Seized — Penalty. — Any  free- 
holder or  tenant  of  land,  his  agent  or  representative,  may  seize  and  hold 
possession  of  any  of  the  foregoing  animals  which  may  be  trespassing  upon 
his  premises,  and  as  compensation  for  such  seizure,  may  demand  of  the 
owner  of  every  horse,  mule,  ass,  jennet,  bull,  ox,  cow,  calf,  or  swine,  the 
sum  of  fifty  cents,  and  for  every  sheep,  goat,  or  other  animal  not  herein 
named,  the  sum  of  twenty -five  cents,  together  with  just  damages  for  injuries 
sustained,  which  reclamation  shall,  when  possible,  be  laid  before  the  owner 
of  the  trespassing  stock  within  forty-eight  hours  after  seizure. 

Civ.  '12,  §  2282;  Civ.  '02,  §  1499;  G.  S.  1186;  R.  S.  1290;  r881,  XVII,  592. 

(3280)  §  5.  Liability  of  Owner  for  Maintenance — Recovery  of  Posses- 
sion.— In  case  the  claim  shall  not  be  amicably  or  legally  adjusted,  and  the 
trespassing  animals  recovered  by  the  owner  within  twelve  hours  after  the 
receipt  of  such  notification,  the  owner  shall  further  become  liable  in  a  sum 
sufficient  to  cover  the  maintenance  and  care  of  his  stock  up  to  the  time  of 
its  removal ;  but  the  owner  shall  be  entitled  to  recover  immediate  possession 


978  CIVIL  CODE  OP  SOUTH  CAROLINA 

of  his  stock  on  due  execution  of  such  bond  to  cover  expenses  and  claimed 
damages  as  any  Magistrate  shall  decide  to  be  good  and  sufficient. 

Civ.  '12,  §  2283;  Civ.  '02,  §  1500;  G.  S.  1187;  R.  S.  1291;  1881,  XVII,  592. 

(3281)  §  6.  Proceedings  When  Owner  Unknown — Advertisement — Sale 
— Disposition  of  Proceeds.  —  "When  the  owner  of  trespassing  stock  is 
unknown,  said  stock  may  be  detained  for  the  space  of  one  week,  awaiting 
the  owner's  action.  It  shall  then  be  reported  to  and  become  subject  to  the 
orders  of  any  Magistrate  in  the  county  where  the  stock  is  taken  up,  who 
shall  take  such  action  in  the  premises  as  will  effectuate  the  purpose  of  this 
Chapter,  by  advertising  the  said  stock  upon  the  Court  House  door  and 
in  two  other  public  places  in  the  said  county,  gi'ving  a  full  description  of 
the  same  and  the  causes  of  seizure,  together  with  the  damages,  costs  and 
other  allowances  indicated  by  this  Chapter,  for  the  space  of  ten  days ;  and 
at  the  expiration  of  that  time,  should  the  owner  of  the  stock  not  have 
appeared  and  paid  all  the  expenses,  damages,  and  costs  properly  adjusted, 
as  in  this  Chapter  required,  then  the  said  Magistrate  shall  order  his  Con- 
stable to  make  public  sale  of  the  same  to  the  highest  bidder  for  cash,  and 
out  of  the  proceeds  of  such  sale  he  shall  pay  the  costs,  damages,  expenses, 
and  adjusted  claims  as  in  this  Chapter  allowed,  and  the  surplus,  if  anj' 
there  be,  shall  be  turned  over  by  said  Constable  to  the  Clerk  of  the  Circuit 
Court  for  the  said  county,  to  be  by  him  paid  to  the  owner  of  such  stock 
upon  proper  proof  of  such  ownership ;  and  should  the  proper  owner  of 
such  stock  or  animal  not  appear  and  obtain  such  surplus  within  one  year 
from  the  time  the  same  was  turned  over  to  the  said  Clerk  of  the  Court,  then 
the  said  Clerk  shall  return  and  pay  over  the  same  to  the  County  Treasurer 
of  the  said  county,  to  be  by  him  disbursed  as  county  funds. 

Civ.  '12,  §  2284;  Civ.  '02,  §  1501;  G.  S.  1188;  R.  S.  1292;  1881,  XVII,  592. 

(3282)  §  7.  Proceedings  When  Owners  Neglect  to  Adjust  Penalties. — ^In 

cases  where  knowii  owners  shall,  after  notification,  neglect  for  the  period 
of  three  days,  to  adjust  the  legal  demands  against  them  provided  in  this 
Chapter  according  to  the  plan  of  adjustment  in  Section  5,  all  further  pro- 
ceedings shall  be  taken  under  Section  6  of  this  Article,  as  though  the 
owners  were  unknown. 

Civ.  '12,  §  2285;  Civ.  '02,  §  1502;  G.  S.  1189;  R.  S.  1293;  1881,  XVII,  592. 


TITLE  XI. 

Of  the  Regulation  of  Trade  in  Certain  Cases. 

Chapteh  XXXV.  Regulations  Respecting  Commercial  Fertilizers;  Cot- 
ton; the  Inspection  and  Sale  of  Provisions  and 
Other  Merchandise ;  and  the  Inspection  and  Taxa- 
tion of  Timber  and  Lumber,  979. 

Chapter      XXXVI.  Auctions  and  Vendues,  1069. 

Chapter  XXXVII.  Of  Weights  and  Measures  and  Standard  Containers, 
Grades  and  State  Brands  for  Fresh  Fruits  and 
Vegetables,  1070. 

Chapter  XXXVIII.  Pilotage  and  Harbor  Commission,  1077. 
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Chapter 


Chapter 


XL. 


Chapter 

XLI. 

Chapter 

XLII. 

Chapter 

XLIII, 

Chapter 

XLIV. 

Chapter 

XLV. 

XXXIX.  Dock    and    Warehouse    Commission    of    Charleston 

County,  1092. 
Money;    Interest;    Bills    of    Exchange;    Promissory 

Notes ;  Negotiable  Instrument  Act ;  Agency,  1094. 
Limited  Partnerships,  1140. 
Common  Carriers ;  "Warehousemen ;  and  Other  Bailees 

for  Hire,  1146. 
Hawkers  and  Peddlers,  1163. 

Regulation  of  Certain  Trades  and  Businesses,  1165. 
Board  of  Exports  and  Marketing,  1168. 

CHAPTER  XXXV. 

Regulations  Respecting  Commercial  Fertilizers,  Cotton,  the  Inspection  and 

Sale  of  Provisions  and  Other  Merchandise,  and  the  Inspection  of 

Timber  and  Lumber,  and  Other  Commodities. 

Commercial  Fertilizers,  979. 

Cotton  and  Farm  Products,  989. 

Cotton  Warehouse  System,  1019. 

Co-operative  Marketing,  1026. 

Inspection  of  Flour  and  Grain,  1035. 

Gauging  Liquors;  Naval  Stores,  1041. 

Pork  and  Beef — Rice — Staves  and  Shingles,  1043. 

Inspection  and  Taxation  of  Timber  and  Lumber,  1045. 

Inspection  of  Certain  Oils,  1048. 

Concentrated  Commercial  Feeding  Stuffs,  1051. 

Sale  of  Poultry  Preparations  Regulated,  1056. 

Sale  of  Commercial  Disinfectants  Regulated,  1058. 

Regulation  of  Sale  of  Entire  Stock  in  Trade.  1060. 

Trusts,  Pools,  and  Monopolies.  1061. 

ARTICLE  I. 

Commercial  Fertilizers. 

(3283)  §  1.  Fertilizers  to  Be  Analyzed.— The  Board  of  Trustees  of  Clem- 
son  Agricultural  College,  to  prevent  the  practice  of  fraud  and  imposition 
in  the  manufacture  and  sale  of  cotton  seed  meal,  fertilizers  and  fertilizing 
material  containing  nitrogen,  potash,  or  phosphoric  acid,  sold  or  offered  or 
exposed  for  sale,  whether  manufactured  or  mined  within  or  without  the 
State,  shall  cause  the  same  to  be  analyzed  and  inspected. 

Giv.  '12,  §  231.5;  Civ.  '02,  §  1.329;  1896,  XXII,  93;  1904,  XXIV,  476;  1909,  XXVI,  197. 
125,  88  S.  E.  535;  Richmond  Guano  Co.  v.  Kirkpatrick, 


Article 

1. 

Article 

2. 

Article 

3. 

Article 

4. 

Article 

5. 

Article 

6. 

Article 

7. 

Article 

8. 

Article 

9. 

Akticle 

10. 

Article 

11. 

Article 

12. 

Aeticle 

13. 

Article 

14. 

(3284)  §  2.  Clemson  College  to  Analyze  Fertilizers  Without  Requiring 
Name  of  Manufacturer. — It  shall  be  the  duty  of  Clemson  Agricultural 
and  Mechanical  College  to  analyze  samples  of  commercial  fertilizers, 
manure,  or  cotton  seed  meal  furnished  by  a  citizen  of  this  State,  as  now 
required  by  law,  without  requiring  the  purchaser  of  said  fertilizers  to  give 
the  name  of  the  manufacturers  or  the  manufacturers'  analysis.  The  per- 
son sending  such  sample  shall  furnish  the  said  college  with  the  name  of  the 
manufacturer  of  such  fertilizer  and  the  ingredients  thereof  immediately 
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after  the  receipt  of  the  analj'sis  of  such  fertilizer:  Provided,  however.  That 
it  shall  be  the  duty  of  any  citizen  sending  samples  to  Clemsou  College  for 
analysis  to  give  to  the  college  the  names  of  the  fertilizer  ingredients  repre- 
sented to  be  in  said  fertilizer. 
Civ.  '12,  §  2316;  1911,  XXVII,  121. 

(3285)  §  3.  Copy  of  Label  of  Brands  of  Fertilizers  to  Be  Filed  With 
Board  of  Trustees  of  Clemson  Agricultural  College — Contents  of  Certifi- 
cates— Sale  of  Unregistered  Fertilizer  Unlawful — Waiver  by  Purchaser 
No  Defense. — Every  pers(jii  or  corporation  engaged  in  the  manufacture 
and  sale  of  fertilizers  or  commercial  manures  or  cotton  seed  meal  in  this 
State,  before  selling  or  offering  for  sale,  shall  file  with  the  Board  of  Trus- 
tees of  Clemson  Agricultural  College  of  South  Carolina  true  and  correct 
copy  of  the  printed  label,  or  stamp,  required  by  a  subsequent  Section,  to 
be  printed  on  each  and  every  bag,  barrel  or  package  of  fertilizer,  or  fer- 
tilizing material,  of  the  various  brands,  which  the  said  person  or  corporation 
proposes  to  offer  for  sale  within  the  State  until  the  first  of  November  next 
following;  also  a  certificate  showing  the  source  from  which  the  phosphoric 
acid,  ammonia  and  potash  guaranteed  in  each  of  the  said  brands  of  ferti- 
lizers or  commercial  manures  so  offered  for  sale  is  derived.  And,  in  addi- 
tion stating  that  any  filler  used  in  said  brands  of  fertilizer  is  harmless, 
and  if  soil  has  been  used,  that  the  same  was  not  taken  nearer  than  twelve 
(12)  inches  from  the  surface  of  the  ground.  It  shall  be  unlawful  for  any 
marnufacturer,  mixer,  or  other  person,  either  by  themselves  or  through 
their  agents,  to  sell  or  offer  for  sale  in  this  State  any  fertilizer  or  fertilizing 
materials  which  have  not  been  registered  with  the  said  Board  of  Trustees, 
as  required  by  this  Article.  The  fact  that  the  purchaser  waives  any  of 
the  provisions  of  this  Article  shall  be  no  protection  to  said  party  selling 
or  offering  the  same  for  sale. 

1920,  XXXI,  1150. 

(3286)  §  4.  Contents  of  Labels. — Every  person  or  corporation,  before 
selling  or  offering  for  sale  in  this  State  any  commercial  fertilizer  or  fertil- 
izing material,  shall  brand  on  each  bag  or  package  the  brand  name  of  the 
fertilizer,  the  weight  of  the  package,  the  name  and  address  of  the  manu- 
facturer, and  the  minimum  percentage  only  guaranteed  to  be  present  of 
available  phosphoric  acid,  of  nitrogen  (ammonia  equivalent),  and  of  potash 
soluble  in  water.  The  items  shall  be  printed  on  the  package  in  the  follow- 
ing order: 

Weight  of  each  package. 
Brand  name  or  trade-mark. 
Guaranteed  analysis : 

Available  phosphoric  acid per  cent. 

Ammonia  equivalent  of  nitrogen per  cent. 

Potash  soluble  in  water per  cent. 

Name  and  address  of  the  manufacturer. 

In  addition  to  the  above  there  must  be  printed  on  the  package,  or  on  a 
tag  attached  thereto,  the  per  cent,  of  water  soluble  nitrogen  (ammonia 
equivalent).,  guaranteed,   within  such  limits  as  the  said   Board  of  Trus- 
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tees,  or  a  committee  thereof,  may  prescribe.  And,  in  addition,  further,  it 
must  be  stated  whether  the  potash  is  derived  from  muriate  or  sulphate. 
And,  in  addition,  further,  the  per  cent,  of  borax  or  other  substance,  or 
substances,  injurious  to  plants  must  be  stated,  if  in  excess  of  limits  pre- 
.seribed  hj  the  Board  of  Trustees,  or  a  committee  thereof:  Provided,  The 
said  Board  of  Trustees,  or  a  committee  thereof,  shall  have  power  to  direct 
in  what  manner  the  branding  and  labeling  shall  be  done. 

Civ.  '12,  §  2322;  Civ.  '02,  §  1537;  G.  S.  59(i;  R.  S.  1299;  1879,  XVII,  75;  1898,  XXII, 
767;   190-t,  XXIV,  476;  1909,  XXVI,  197;  1915,  XXIX,  195;   1920,  XXXI,  1150. 

Southern  States  Phosphate  Co.  r.  Arthurs,   97  S.  C.  358,   81  S.  E.  663. 

(3287)  §  5.  Specifications  for  Kinds  of  Fertilizer  to  Be  Marked  "High 
Grade,"  "Standard,"  "Low  Grade."— The  words  "High  Grade"  shall 
not  appear  upon  any  package  of  any  complete  fertilizer  which  contains,  by 
its  guaranteed  analysis,  less  than  ten  per  cent,  of  available  phosphoric  acid, 
one  and  sixty-five  one-hundredths  of  nitrogen  (equivalent  to  two  per  cent, 
of  ammonia),  and  two  per  cent,  of  potash,  or  a  grade  of  analysis  of  equal 
total  commercial  value;  the  word  "Standard"  shall  not  appear  upon  any 
package  of  any  complete  fertilizer  which  contains,  by  its  guaranteed  anal- 
ysis, less  than  eight  per  cent,  available  phosphoric  acid,  one  and  sixty-five 
one-hundredths  of  nitrogen  (equivalent  to  two  per  cent,  of  ammonia),  and 
two  per  cent,  of  potash,  or  a  grade  of  analysis  of  equal  commercial  value; 
the  words  "High  Grade"  shall  not  appear  upon  any  package  of  any  acid 
phosphate  with  potash,  which  shall  contain,  by  its  guaranteed  analysis, 
less  than  thirteen  per  cent,  of  available  phosphoric  acid  and  one  per  cent, 
potash,  or  a  grade  of  analysis  of  equal  total  commercial  value;  the  word 
"Standard"  shall  not  appear  upon  any  package  of  any  acid  phosphate 
with  potash  which  contains,  by  its  guaranteed  analysis,  less  than  eleven  per 
cent,  of  available  phosphoric  acid  and  one  per  cent,  potash,  or  a  grade  of 
analysis  of  equal  total  commercial  value:  the  words  "High  Grade"  shall 
not  appear  upon  any  package  of  any  plain  phosphate  which  shall  contain, 
by  its  guaranteed  analysis,  less  than  fourteen  per  cent,  of  available  phos- 
phoric acid :  the  word  ' '  Standard ' '  shall  not  appear  upon  any  package  of 
plain  acid  phosphate  which  shall  contain,  by  its  guaranteed  analysis,  less 
than  twelve  per  cent,  of  available  phosporic  acid.  If  the  words  "High 
Grade"  or  "Standard"  or  "Low  Grade"  are  printed  on  packages,  they 
shall  appear  as  to  classification  and  in  such  manner  as  the  Board  of  Trus- 
tees, or  a  committee  thereof,  may  prescribe. 

Civ.  '12,  §  2322;  1920,  XXXI,  1150. 

(3288)  §  6.  Marking  of  Grades  of  Cotton  Seed  Meal— Ammonia  from 
Other  Source  Forbidden. — All  cotton  seed  meal  manufactured  and  offered 
for  sale  as  fertilizer  in  this  State  shall  be  known  and  branded  as  "High 
Grade,"  "Standard,"  or  "Low  *rade."  "High  Grade"  meal  must  con- 
tain not  less  than  six  and  fifty-eight  one-hundredths  per  cent,  of  nitrogen 
eciuivalent  to  eight  per  cent,  of  ammonia  :  "Standard"  meal  must  contain 
not  less  than  five  and  seventy-six  one-hundredths  per  cent,  of  nitrogen 
equivalent  to  seven  per  cent,  of  ammonia,  and  any  cotton  seed  meal  con- 
taining less  than  five  and  seventy-six  per  cent,  of  nitrogen,  equivalent  to 
seven  per  cent,  of  ammonia,  shall  be  known  and  branded  as  "Low  Grade  :" 
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Provided,  That  all  meal  manufactured  from  Sea  Island  cotton  seed 
shall  be  branded  "Sea  Island  Cotton  Seed  Meal,"  and  the  guaranteed 
analysis  shall  not  be  less  than  three  and  seven-tenths  per  cent,  of  nitrogen, 
equivalent  to  four  and  one-half  per  cent,  of  ammonia,  and  the  same  shall 
be  printed  on  the  package.  That  in  all  cases  where  cotton  seed  meal  is 
sold  purely  as  cotton  seed  meal,  there  shall  be  no  other  source  of  ammonia 
than  that  derived  from  the  cotton  seed,  and  in  the  event  that  any  other 
kind  of  ammonia  is  put  into  said  cotton  seed  meal  sold  purely  as  cotton 
seed  meal,  the  person,  firm,  or  corporation  or  manufacturer  offering  same 
for  sale,  or  selling  same,  shall  be  liable  to  a  penalty  of  one  dollar  per  bag- 
of  every  lot  of  cotton  seed  meal  so  sold  or  offered  for  sale. 

Civ.  '12,  §  2322;  1920,  XXXI,  1150. 

(3289)  §  7.  Inspection  Tax — For  the  purpose  of  defraying  the  expenses 
connected  with  the  inspection  of  commercial  fertilizers  sold,  or  exposed  or 
offered  for  sale,  in  this  State,  and  experiments  relative  to  the  value  thereof, 
all  companies,  corporations,  or  persons  engaged  in  the  manufacture  or 
sale  of  commercial  fertilizers  shall  pay  to  the  State  Treasurer  an  inspection 
tax  of  twenty-five  cents  per  ton  (2,000  pounds)  for  such  commercial  fer- 
tilizers sold,  or  exposed,  or  offered  for  sale  in  this  State,  in  order  to  entitle 
the  same  to  inspection  and  deliverj',  and  shall  attach  to  each  package  a  tag, 
furnished  by  the  said  Board  of  Trustees,  or  a  committee  thereof,  as  evi- 
dence that  said  tax  has  been  paid.  Nothing  contained  in  this  Section  shall 
interfere  with  fertilizers  passing  through  the  State  in  transit,  nor  restrict 
or  avoid  sales  of  acid  phosphate,  cotton  seed  meal,  or  other  fertilizing 
materials  to  each  other  by  importers,  manufacturers,  or  manipulators  who 
mix  fertilizers  for  sale  and  have  registered  their  brands,  as  required  by 
the  provisions  of  this  Act. 

Civ.  '12,  §  2319;  Civ.  '02,  §  1533;  G.  S.  595;  R.  S.  1298;  1896,  XXII,  93;  1904,  XXIV, 
4.76;  1909,  XXVI,  197;  1920,  XXXI,  1150. 

(3290)  §  8.  Tags  to  Be  Cancelled. — All  persons,  companies  or  corpora- 
tions engaged  in  the  manufacture  or  sale  of  fertilizers  or  commercial 
manures  or  cotton  seed  meal  shall  cancel  all  tags  or  stamps  used  as  evi- 
dence that  said  inspection  tax  has  been  paid  by  stamping  such  tags  or 
stamps  with  the  name  of  the  person  or  persons,  company  or  corporation 
selling,  shipping  or  manufacturing,  also  the  date  of  shipment  or  delivery. 
No  railroad  or  common  carrier  shall  receive  for  shipment  or  delivery  from 
any  person  or  persons,  company  or.  corporation  any  fertilizers  or  commer- 
cial manures  or  cotton  seed  meal  with  the  tags  or  stamps  bearing  date  of 
cancellation  thirty  or  more  days  prior  to  delivery  for  shipment. 

Civ.  '12,  §  2321;  Civ.  '02,  §  1.535;  G.  S.  595;  R.  S.  1298;  1896,  XXII,  93;  1904,  XXIV, 
476;  1909,  XXVI,  197.  # 

(3291)  §  9.  "Commercial  Fertilizer"  Defined — Proviso.— For  the  pur- 
pose of  this  Article  a  commercial  fertilizer  is  hereby  defined  as  any  material, 
substance  or  mixture  which  contains,  or  is  claimed  to  contain,  more  than 
one  per  cent,  of  total  phosphoric  acid,  or  of  potash  or  of  nitrogen :  Provided, 
That  the  following  substances,  lime,  limestone,  marl,  unground  bones,  stock- 
pen  manure,  barnyard  manure,  or  the  excrement  of  any  domestic  animal 
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shall  be  exempt  from  the  provisions  of  this  Article,  in  case  that  said  manure 
or  excrement  has  not  been  dried  or  manipulated  or  otherwise  treated,  or 
•is  not  claimed  to  have  a  value  of  more  than  four  dollars  a  ton. 
1920,  XXXI,  1150. 

(3292)  §  10.  Analysis.— The  Board  of  Trustees  of  the  Clemson  Agricul- 
tural College  of  South  Carolina  shall  cause  one  or  more  analyses  to  be 
made  annually  of  such  commercial  fertilizers  sold,  or  offered  for  sale,  under 
the  provisions  of  this  Article,  as  may  be  sampled  under  their  direction,  and 
in  accordance  with  such  regulations  as  they  may  adopt.  For  this  purpose 
the  said  Board  of  Trustees,  or  a  committee  thereof,  shall  appoint  or  cause 
to  be  appointed  a  sufficient  number  of  inspectors,  who  shall  secure  for  the 
Board  samples  of  said  commercial  fertilizers,  and  shall  cause  said  samples 
to  be  forwarded  to  the  Clemson  Agricultural  College,  there  to  be  analyzed 
in  accordance  with  the  methods  of  the  Association  of  Official  Agricultural 
Chemists,  and  otherwise  experimented  with,  and  who  shall  perform  such 
other  duties  as  the  said  Board  may  direct.  And  the  said  Board  of  Trus- 
tees shall  also  employ  a  Chief  Chemist,  with  such  assistants  skilled  in  agri- 
cultural chemistry  as  may  be  necessary,  whose  duty  it  shall  be  to  analyze 
said  fertilizers  and  other  materials  as  may  be  required  by  said  Board,  and 
who  shall  make  regular  reports  to  the  Board  of  the  results  of  all  the  analyses 
of  officially  drawn  samples  of  fertilizers  and  fertilizing  materials,  which 
shall  be  published  in  bulletins,  and  shall  be  ready  for  distribution  as 
directed  by  the  said  Board. 

Civ.  '12,  §§  2317,  2318;  Civ.  '02,  §§  1531,  1532;  1896,  XXII,  93;  1904,  XXIV,  476;  1909, 
XXVI,  197;  1920,  XXXI,  1150. 

(3293)  §  11.  Certificate  of  Chief  Chemist  as  Evidence. — In  the  trial  of 

any  suit  or  action,  wherein  is  called  in  question  the  value  or  composition 
of  any  fertilizer,  a  certificate,  signed  by  the  Chief  Chemist,  setting  forth 
the  analysis  made  by  the  Chief  Chemist,  or  under  his  direction,  of  the  sample 
of  said  fertilizer  analyzed  under  the  provisions  of  this  Article,  shall  be 
prima  facie  proof  that  the  fertilizer  was  of  the  value  and  consistency  shown 
by  the  said  analysis. 

Civ.  '12,  §  2325;  Civ.  '02,  §  1.539;  1893,  XXI,  .504;  1904,  XXIV,  476;  1909,  XXVI,  197; 
1920,  XXXI,  1150. 

(3294)  §  12.  Tax  Tags.— The  Board  of  Trustees  of  the  Clemson  Agricul- 
tural College,  or  their  agents,  shall  issue  inspection  tags  or  stamps  for  such 
person,  company  or  corporation  engaged  in  the  manufacture  or  sale  of  com- 
mercial fertilizers  in  this  State,  as  shall  present  receipts  or  other  evidences 
from  the  State  Treasurer  that  sufficient  funds  have  been  paid  into  the  State 
Treasury  to  cover  such  issue.  And  said  person,  company  or  corporation 
shall  cancel  all  stamps  or  tags  used,  as  evidence  that  said  inspection  tax 
has  been  paid,  by  stamping  such  tags  or  stamps  with  the  name  of  the  per- 
son, compan.y  or  corporation  selling,  offering  for  sale,  or  shipping,  also  the 
date  of  shipment  or  delivery  of  such  fertilizers.  No  railroad  or  common 
carrier  shall  receive  for  shipment  or  delivery  from  any  person,  company  or 
corporation  any  commercial  fertilizers  or  fertilizing  matei'ials  with  tags  or 
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stamps  bearing-  date  of  cancellation  thirty  or  moi-e  days  prior  to  delivery 
for  shipment. 

Civ.  '12,  §  2320;  Civ.  '02,  §  1534;  1896,  XXII,  93;  1904,  XXIV,  476;  1909,  XXVI, 
197;  1920,  XXXI,  1150. 

(3295)  §  13.  Inspection  of  Fertilizer  Factories,  Etc. — That  in  order  to 
carry  out  the  provisions  of  this  Article,  any  officer  or  agent  of  the  said 
Board  of  Trustees,  or  of  a  committee  thereof,  authorized  by  them  for  the 
purpose,  may,  at  any  hour  during  the  da.vtime  or  nighttime,  enter  any 
factory,  plant,  car  or  other  place,  in  which  any  fertilizer  or  substances 
designed  or  intended  for  use  as  a  fertilizer  is  stored,  to  be  shipped  or  sold, 
and  may  inspect  the  contents  and  operation  thereof ;  and  it  is  hereby  made 
a  condition  to  the  shipment  or  delivery  for  shipment  of  any  fertilizer  from 
any  such  factory,  plant  or  car,  that  such  inspection  be  permitted  by  the 
owner  or  operator  thereof. 

1914,  XXVIII,  661;  1920,  XXXI,  1150. 

(3296)  §  14.  Annual  Table  of  Values  to  Be  Published  by  Board  of  Trus- 
tees of  Clemson  Agricultural  College — Liability  for  Deficiency — Penalties 
— Collection  and  Division  Among  Consumers.- — That  on  or  before  the  first 
day  of  January,  any  year,  the  said  Board  of  Trustees  of  the  Clemson  Agri- 
cultural College  shall  publish  the  relative  values  per  pound  and  per  unit 
of  the  various  ingredients  of  a  complete  fertilizer,  viz. :  Available  phosphoric 
acid,  ammonia  equivalent  of  nitrogen  and  potash  soluble  in  water,  and 
furnish  the  same  to  any  person  or  corporation  engaged  in  the  manufacture 
of  or  sale  of  commercial  fertilizers  in  this  State  upon  application  therefor ; 
and  that  said  valuation  shall  be  the  guide  by  which  the  party  selling  fer- 
tilizers shall  estimate  the  value  thereof  for  the  next  succeeding  twelve 
months.  That  any  vendor  or  manufacturer  of  commercial  fertilizers, 
manures  or  cotton  seed  meal,  whose  goods  or  wares  shall  fall  short  in  com- 
mercial value  guaranteed  by  the  analysis  appearing  on  sack,  tag  or  vessel 
holding  the  same  when  delivered  to  the  consumer,  shall  be  liable  to  the 
consumer  for  the  same  per  centum  in  selling  price  as  the  goods  have  fallen 
short  in  per  centum  of  the  commercial  value  found  upon  analysis  made  of 
the  goods ;  Provided,  That  if  the  fertilizer  or  fertilizing  materials  fall  short 
ten  per  cent,  of  the  commercial  value  guaranteed  by  the  analysis  appearing 
on  the  sack,  tag  or  vessel  holding  the  same  when  delivered  to  the  consumer, 
that  then  the  seller  or  manufacturer  shall  be  liable  to  the  consumer  for 
one-third  of  the  selling  value  thereof,  which  amount  is  to  be  deducted  from 
the  amount  of  the  consumer's  indebtedness:  and  if  the  consumer  has  paid 
for  the  said  goods,  then  the  consumer  can  collect  the  same  from  the  seller 
or  manufacturer  by  due  process  of  law :  Provided,  further,  That  if  any  of 
the  ingredients  constituting  anj'  brand  of  fertilizer,  or  fertilizing  materials, 
or  cotton  seed  meal  sold  in  this  State,  fall  short  of  the  guaranteed  analysis 
appearing  on  the  sack,  tag  or  vessel  holding  the  same  as  follows :  In  avail- 
able phosphoric  acid,  thirty  points  (which  shall  mean  three-tenths  of  one 
unit)  on  goods  guaranteed  up  to  ten  per  cent. ;  forty  points  (which  shall 
mean  four-tenths  of  one  unit)  on  goods  guaranteed  over  ten  per  cent,  of 
available  phosphoric  acid ;  in  ammonia  or  potash  as  follows :  Fifteen  points 
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(which  shall  mean  fifteen  oue-hundredths  of  one  unit)  on  goods  guaran- 
teed up  to  one  and  one-half  per  cent.,  inclusive;  ten  per  cent,  of  the  ingre- 
dients on  goods  guaranteed  above  one  and  one-half  per  cent,  up  to  and 
including  three  per  cent,  goods;  thirty -five  points  (which  shall  mean  thirty- 
five  one-hundredths  of  one  unit)  on  goods  guaranteed  four  per  cent. ;  forty 
points  (which  shall  mean  four-tenths  of  one  unit)  on  goods  guaranteed 
above  four  per  cent.,  up  to  and  including  eight  per  cent. ;  fifty  points  on 
goods  guaranteed  over  eight  per  cent.,  that  then  the  manufacturer  or  seller 
shall  be  liable  to  the  consumer  for  four  times  the  commercial  value  of  the 
entire  deficiency  in  available  phosphoric  acid  or  potash  as  found  by  analj'sis, 
and  three  times  the  commercial  value  of  the  entire  deficiency  in  ammonia, 
as  found  upon  analysis  of  the  goods,  to  be  deducted  from  the  consumer's 
indebtedness ;  and  if  the  consumer  has  paid  for  the  said  goods,  then  the 
consumer  can  collect  the  same  from  the  seller  or  manufacturer  by  due 
process  of  law.  The  penalty  herein  provided  for  shall  apply  to  each  ingre- 
dient, respectively,  that  may  fall  short  as  herein  provided :  And  provided, 
further,  That  the  seller  of  any  fertilizer  or  fertilizing  material  falling  short 
of  the  per  cent,  of  ingredients  at  which  the  same  may  Be  billed  or  charged, 
shall  be  subject  to  a  penalty  of  at  least  three  times  the  value  of  such  differ- 
ence thereof,  to  be  recovered  in  any  Court  of  jurisdiction  by  the  consumer, 
but  this  proviso  shall  not  apply  to  mixed  fertilizers,  or  to  cotton  seed  meal, 
to  be  recovered  in  any  CoYirt  of  comi^etent  jurisdiction  of  this  State  by  the 
purchaser  of  same,  and  if  the  purchaser  be  a  dealer  in  such  materials,  and 
have  sold  same  to  consumers  of  same,  he  shall  disburse  pro  rata  to  such 
consumers  to  whom  he  sold  the  same  penalties  he  recovers :  Provided,  fur- 
ther, That  all  penalties  herein  imposed  for  deficiencies  in  guaranteed  anal- 
ysis of  any  fertilizer,  fertilizing  material  or  cotton  seed  meal  shall  be 
entirely  for  the  benefit  of  the  ultimate  consumer  of  such  fertilizer,  fertiliz- 
ing material  or  cotton  seed  meal,  and  no  such  penalty,  or  part  thereof, 
except  as  hereinafter  authorized,  shall  accrue  to  any  dealer  in  fertilizer, 
fertilizing  material  or  cotton  seed  meal :  Provided,  That  upon  the  assess- 
ment of  a  fine  or  penalty  by  the  Board  of  Trustees  of  Clemson  College,  or 
a  committee  thereof,  or  by  judgment  in  an  action  at  law  as  herein  provided, 
the  net  total  of  such  fine  or  judgment  shall  be  paid  over  to  the  dealer  who 
sold  or  offered  for  sale  such  deficient  fertilizer,  fertilizing  material  or  cot- 
ton seed  meal,  which  said  dealer  shall,  within  thirty  days  thereafter,  dis- 
tribute pro  rata  ninety  per  cent,  of  such  penalty,  fine  or  judgment  to  the 
consumer  to  whom  such  goods  as  shall  have  been  found  deficient  were  sold ; 
said  dealer  retaining  ten  per  cent,  of  such  penalty,  fine  or  judgment  for 
his  services.  And  any  dealer  who  received  such  fine,  penalty  or  judgment, 
and  who  shall  refuse  so  to  distribute  the  records  thereof  upon  demand 
within  thirty  days  after  the  receipt  thereof,  or  any  dealer  who  shall  refuse 
or  neglect  to  accept  and  distribute  said  penalties  or  judgment  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  more  than  one 
hundred  ($100.00)  dollars,  or  imprisioned  not  exceeding  ten  days,  or  both, 
in  the  discretion  of  any  Court  of  competent  jurisdiction:  Provided,  That 
nothing  herein  contained  shall  relieve  any  manufacturer,  manipulator  or 
mixer  who  shall  have  sold  his  goods  direct  to  the  consumer,  from  paying 
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over  to  such  consumer  the  full  amount  of  any  fine,  penalty  or  judgment 
which  may  have  been  imposed  or  found  on  account  of  any  deficiency  in 
guaranteed  analysis. 

Civ.  '12,  §§  2324,  2329;  1904,  XXIV,  476;  1909,  XXVI,  197;  1920,  XXXI,  1150. 

(3297)  §  15.  Weight  of  Packages— Penalties  for  Short  Weight.— All 

fertilizers  or  fertilizing  materials  sold  or  offered  for  sale  for  use  within 
this  State,  shall  be  in  a  package  of  one  hundred  or  two  hundred  pounds 
each,  except  as  hereinafter  provided  (Section  18) :  And  providled,  further, 
That  this  Section  shall  not  apply  to  foreign  imported  goods  in  original 
packages.  The  weight  of  the  package  of  fertilizers  shall  be  ascertained  at 
the  time  of  the  delivery  to  the  purchaser  in  the  presence  of  at  least  two 
disinterested  witnesses,  one  chosen  by  purchaser  and  one  by  seller,  and 
the  purchaser  shall,  within  five  days  thereafter,  notify  the  seller  to 
make  good  such  deficiency,  and  upon  failure  of  the  seller  to  do  so  within 
twentj^  days  thereafter,  he  shall  pay  a  penalty  equal  to  the  value  of  the 
goods,  which  penalty  shall  become  recoverable  by  the  State,  one-half  of 
the  penalty  so  recovered  to  be  paid  to  the  purchaser,  in  the  case  of  a  sale, 
and  the  other  half  to  be  paid  into  the  State  Treasury,  subject  to  the  order 
of  the  Board  of  Trustees  of  Clemson  College:  Provided,  If  any  such  seller 
shall  refuse,  decline  or  neglect  to  choose  a  witness  as  herein  prescribed, 
after  having  been  notified  or  requested  to  do  so,  then  he,  or  they,  shall 
have  forfeited  their  right  to  do  so,  and  the  purchaser  shall  select  two  wit- 
nesses who  shall  in  turn  select  a  third,  and  they  shall  proceed  to  ascertain 
said  weight. 

Civ.  '12,  §  2324;  1920,  XXXI,  1150. 

(3298)  §  16.  Sale,  Transportation  or  Receipt  of  Fertilizers  Not  Prop- 
erly Branded  and  Tagged  Cause  of  Forfeiture — Recovery. — Every  per- 
son, company,  common  carrier,  or  corporation  who  shall  sell,  offer  for  sale 
or  transport  in  this  State,  or  receive  after  sale,  anj^  commercial  fertilizer 
or  fertilizing  material,  without  being  properly  branded,  or  having  attached 
thereto  such  labels  and  tags  as  required  by  law,  or  who  shall  use,  or  permit 
to  be  used,  the  required  label  or  tag  for  a  second  time,  and  any  person  who 
shall  receive  any  such  fertilizer,  shall  forfeit  to  the  State  a  sum  equal  to 
the  selling  price  of  each  separate  package  sold,  offered  for  sale,  or  received, 
to  be  recovered  by  suit  brought  in  the  name  of  the  State  in  any  Court  of 
competent  jurisdiction ;  such  forfeitures,  when  collected,  shall  be  paid  to 
the  State  Treasurer,  who  shall  hold  the  same  subject  to  the  order  of  the 
Board  of  Trustees  of  the  Clemson  Agricultural  College  of  South  Carolina : 
Provided,  further.  That  the  penalty  defined  in  this  Section  shall  apply  also 
to  any  misbranded  fertilizer;  a  fertilizer  being  deemed  to  be  misbranded 
if  it  carries  any  false  or  misleading  statement  upon,  or  attached  to,  the 
package. 

1920,  XXXI,  1150. 

.(3299)  §  17.  Action  by  the  State. — The  State  may  maintain  an  action 
in  any  Court  of  competent  jurisdiction  against  the  vendor  or  owner  of 
any  fertilizer,  fertilizing  material  or  cotton,  seed  meal  sold  in  this  State 
or  offered  or  exposed  for  sale  in  this  State,  or  shipped  or  transported  within 
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or  into  the  State  in  violation  of  law,  to  recover  the  fines  and  penalties  due 
for  the  illegal  sale,  shipment  or  transportation  thereof,  regardless  of  the 
domicile  or  place  of  residence  of  such  owner  or  vendor,  and  shall  have  a 
lien  upon  said  fertilizer,  fertilizing  material  and  cotton  seed  meal,  as  well 
as  upon  any  and  all  other  fertilizers,  fertilizing  material  and  cotton  seed 
meal  to  be  found  within  the  State  belonging  to  the  offending  partj^  or 
parties,  to  secure  the  payment  of  said  fines  or  penalties  and  costs  and 
expenses  of  such  action,  which  lien  shall  be  enforced  by  attachment  of 
such  fertilizers,  fertilizing  materials  and  cotton  seed  meal,  under  a  writ 
of  attachment  to  be  issued  in  accordance  with  the  practice  prescribed  in 
Chapter  IV,  Title  VII,  Part  II,  Code  of  Civil  Procedure,  Volume  I,  Code 
of  Laws  of  South  Carolina,  1922,  except  that  no  security,  as  required  of 
other  plaintiffs  by  said  Chapter,  Code  of  Civil  Procedure,  need  be  given 
by  the  State  in  such  action.  That  any  seller  of  commercial  fertilizers 
manufactured  beyond  this  State  shall  be  taken  and  deemed  to  be  an  agent 
of  the  manufacturer  of  said  fertilizer  for  the  purpose  of  the  service  of 
process,  and  of  such  papers  as  may  be  necessary  in  the  commencement 
of  any  action  or  suit  in  any  Court  of  competent  jurisdiction  authorized 
under  this  Article:  And  provided,  further,  That  if  there  be  judgment  in 
favor  of  this  State  as  plaintiff  in  such  action,  and  the  fertilizers,  fertilizing 
material  and  cotton  seed  meal  may  be  ordered  sold  under  execution  to 
satisfy  such  judgment,  an  inspector  shall,  under  direction  of  the  Board  of 
Trustees  of  Clemson  Agricultural  College,  or  a  committee  thereof,  prior 
to  said  sale,  draw  proper  samples  from  such  fertilizer,  fertilizing  material 
and  cotton  seed  meal,  and  cause  the  same  to  be  analyzed  by  the  chemist  of 
said  college,  or  under  his  direction,  and  shall  affix  to  the  package  thereof 
the  inspection  tags  and  brand,  a  statement  of  the  result  of  such  analysis  on 
each  package,  as  required  by  this  Article,  so  that  the  purchaser  at  the 
Sheriff's  or  Constable's  sale  may  purchase  said  fertilizer,  fertilizing  material 
and  cotton  seed  meal  under  a  full  guaranteed  analysis,  as  provided  by  law : 
Provided,  however,  That  the  Board  of  Trustees  of  Clemson  College,  or  a 
committee  thereof,  may  remit,  in  whole  or  in  part,  upon  payment  of  the 
expenses  incident  to  an  investigation,  any  penalty  herein  provided  for 
except  the  penalties  provided  for  deficienc3'  in  analysis,  where  the  offending 
person  or  corporation  is  able  to  show  that  its  violation  of  this  Article  was 
beyond  its  reasonable  ability  to  prevent;  such  remission  of  penalty  by  the 
Board  of  Trustees  of  Clemson  College,  or  a  committee  thereof,  to  be  on 
such  condition  as  to  it  may  seem  equitable  and  fair. 

Civ.  '12,  §  2326;  1904.,  XXIV,  476;  1909,  XXVI,  197;  1920,  XXXI,  1150. 

(3300)  §  18-  Sales  of  Fertilizer  Material  in  Bulk-  —  Manufacturers, 
'  jobbers,  dealers  or  manipulators  of  commercial  fertilizers  may  sell  acid 
phosphate  or  other  fertilizing  material  in  bulk  to  persons,  individuals  or 
firms,  who  desire  to  purchase  the  same  for  their  own  use  on  their  own 
lands  in  this  State,  but  not  for  sale,  under  such  rules  and  regulations  pre- 
scribed by  the  Board  of  Trustees  of  the  Clemson  Agricultural  College,  or 
a  committee  thereof,  as  are  not  inconsistent  with  the  provisions  of  this 
Article :  Provided,  That  inspection  tax  shall  be  paid  on  such  fertilizer  as 
provided  in  Section  7.     But  if  such  bulk  fertilizer  is  offered  for  sale  it 
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must  be  tagged  and  branded  and  otherwise  accord  with  provisions  of  this 
Article. 

1912,  XXVII,  711;   1920,  XXXI,  1150. 

(3301)  §  19.  Sale  of  Fertilizer  Not  Meeting  Requirements  as  to  Nitro- 
gen Unlawful. — It  shall  be  unlawful  for  any  person,  fii-ni  or  corporation 
to  sell,  or  offer  for  sale,  in  this  State  any  fertilizer  or  fertilizing  material 
furnishing  nitrogen,  in  which  the  availability  of  the  nitrogen  does  not  meet 
the  requirements  of  the  Board  of  Trustees  of  the  Clemson  Agricultural 
College. 

1920,  XXXI,   1150. 

(3302)  §  20.  Samples  for  Analysis. — Any  citizen  of  this  State  who  shall 
purchase,  for  his  own  use  and  not  for  sale,  any  fertilizers  or  manures  or  cot- 
ton seed  meal,  shall  have  the  right  to  have  the  same  analyzed  by  the  Clemson 
Agricultural  College,  by  taking  a  sample  of  same  for  analysis  from  not 
less  than  five  bags  and  from  at  least  ten  per  cent,  of  said  fertilizers  within 
fifteen  days  from  the  date  of  delivery,  by  giving  the  manufacturer  thereof 
whose  name  and  address  appears  on  the  bag  or  bags,  or  tags,  at  least  six 
days"  notice  in  writing  or  by  registered  letter  of  his  intention  to  draw  such 
sample,  and  in  case  of  neglect  of  said  manufacturer  to  have  a  representa- 
tive present  within  the  time  required,  then  in  the  presence  of  at  least  two 
disinterested  witnesses,  one  to  be  chosen  by  such  purchaser  and  one  by 
the  seller,  who  shall  certify  that  said  sample  or  samples  were  taken  from 
such  fertilizers  or  manures  or  cotton  seed  meal,  which  certificate,  with  the 
sample  or  samples,  shall  be  sealed  by  a  third  disinterested  party  in  the 
presence  of  said  witnesses  and  directed  to  the  Clemson  Agricultural  College. 
If  any  seller  or  vendor  or  manufacturer  of  fertilizers  or  commercial  manures 
or  cotton  seed  meal  shall  refuse,  decline  or  neglect  to  choose  a  witness,  as 
provided  in  this  Section,  after  having  been  notified  or  requested  six  days 
before  such  purchaser  to  do  so,  then  he,  or  they,  shall  have  forfeited  their 
right  so  to  do,  and  such  purchaser  shall  select  two  disinterested  witnesses, 
who  shall  select  a  third  witness,  who  shall  proceed  to  take  samples  as  herein- 
before provided.  All  samples  of  fertilizers  or  cotton  seed  meal  drawn 
under  the  provisions  of  this  Section  shall  be  subject  to  such  other  rules  as 
may  be  prescribed  by  the  Board  of  Trustees  of  Clemson  College,  or  a  com- 
mittee thereof,  not  inconsistent  with  the  provisions  of  this  Article. 

Civ.  '12,  §  2327;  Civ.  '02,  §  1540;  1900,  XXII,  459;  1904,  XXIV,  476;  1909,  XXVI, 
197;  1920,  XXXI,  1150. 

(3303)  §  21.  Time  in  Which  Samples  to  Be  Analyzed.— Said  college 
shall  have  the  said  sample  or  samples  analyzed  free  of  cost  and  within  forty 
(40)  days,  or  as  soon  thereafter  as  practicable  after  receiving  the  sample 
or  samples,  supply  the  purchasers  and  sellers  of  such  fertilizers  or  manures 
or  cotton  seed  meal  with  a  sworn  certificate,  giving  the  per  cent,  of  the 
different  fertilizer  ingredients,  signed  by  the  Chemist  of  said  college. 

Civ.  '12,  §  2328;  Civ.  '02,  §  1541;  1900,  XXII,  459;  1904,  XXIV,  476;  1909,  XXVI,  197. 

(3304)  §  22.  Regulations.— The  Board  of  Trustees  of  the  Clemson  Agri- 
cultural College  of  South  Carolina  shall  have  authority  to  establish  such 
rules  and  regulations  in  regard  to  the  inspection,  analysis  and  sale  of  fer- 
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tilizers  aud  fertilizing  materials  as  shall  not  be  inconsistent  with  the  iiro- 
visions  of  this  Article,  and  as  in  their  judgment  will  best  carry  out  the 
requiremeuts  thereof. 

Civ.  '12,  §  2330;  1904,  XXIV,  476;  1909,  XXVI,  19T;  1920,  XXXI,  1150. 
Germofert  Mfg.  Co.  v.  Cathcart,  104  S.  C.  125,  88  S.  E.  535;  Richmond  Guano  Co.   v.  Kirkpatvick, 
111  S.  0.  469,  98  S.  E.  327. 


ARTICLE  II. 

Cotton  and  Farm  Products. 

(3305)  §  1.  Tare  on  Cotton  Prohibited,  Except  for  Bagging  and  Ties- 
Weight  for  Tare  Prescribed. — The  custom  of  making  a  deduction  from 
the  actual  weight  of  bales  unmanufactured  cotton  as  an  allowance  for 
breakage  or  draft  thereon  is  abolished;  and  all  contracts  made  in  relation 
to  such  cotton  shall  be  deemed  and  taken  as  referring  to  the  t  'ue  and  actual 
weight  thereof  without  deduction ;  and  no  tare  shall  be  deducted  from  the 
weight  of  such  bales  of  cotton  except  the  actual  weight  of  the  bagging  and 
ties  used  in  baling  said  cotton;  and  whenever  it  shall  be  agreed  between 
the  buyer  and  seller  to  deduct  tare  on  cotton  bales  it  shall  be  as  follows : 
For  bales  of  cotton  covered  with  seven  yards  of  standard  cotton  bagging 
and  six  iron  ties  the  actual  tare  shall  be,  and  is  hereby,  fixed  at  sixteen 
pounds,  and  for  bales  of  cotton  covered  with  seven  yards  of  standard  jute 
bagging  and  six  iron  ties  the  actual  tare  shall  be,  and  is  hereby,  fixed  at 
twenty- four  pounds ;  and  when  buyer  and  seller  agree  to  sell  at  net  weight, 
and  when  bales  of  cotton  are  covered  with  seven  yards  of  standard  cotton 
bagging  and  six  iron  ties,  the  actual  tare  shall  be,  and  is  hereby,  fixed  at 
sixteen  pounds,  and  when  bales  of  cotton  are  covered  with  seven  yards  of 
standard  jute  bagging  and  six  iron  ties,  the  actual  tare  shall  be,  and  is 
hereby,  fixed  at  twenty-four  pounds. 

Civ.  '12,  §  2331;  Civ.  '02,  §  1.543;  G.  S.  119.5;  R.  S.  1303;  1846,  XI,  368;  1878,  XVI,  713; 
1889,  XX,  .-i-S. 

(3306)  §  2.  Rates  of  Storage. — The  rates  of  storage  of  cotton  shall  not 
exceed  twelve  and  one-half  cents  per  week  for  each  bale  of  cotton;  the 
charges  for  weighing  cotton  shall  not  exceed  ten  cents  for  each  bale;  and 
any  person  violating  the  provisions  of  this  Section,  or  either  of  them,  shall 
forfeit  to  the  owner  of  the  cotton  ten  dollars  for  each  offense,  which  may 
be  recovered  by  him  in  any  Court  of  competent  jurisdiction  in  this  State. 

Civ.  '12,  §  2332;  Civ.  '02,  §  1544;  G.  S.  1196;  R.  S.  1304;  1876,  XVI,  175. 

Prohibits  the  making,  not  the  paying,  of  a  greater  charge.  Holman  i'.  Frost,  26  S.  C.  290,  3  S.  E. 
lU. 

(3307)  §  3.  Traffic  in  Cotton  Seed  Regulated— License— Hours  of  Sale. 

— The  traffic  in  seed  cotton  or  unpacked  lint  cotton  by  purchase,  barter  or 
exchange,  within  the  period  beginning  August  15th,  and  ending  December 
20th,  in  each  year,  except  in  the  counties  of  Chesterfield  and  Marlboro, 
where  they  shall  be  licensed  only  from  January  1  to  August  1 ;  and  except 
in  the  County  of  Laurens,  where  they  shall  be  licensed  from  February  1 
to  April  30 ;  and  except  in  the  Counties  of  Lancaster,  Lee,  Greenwood  and 
Kershaw,  where  they  shall  be  licensed  from  April  1  to  July  31 ;  and  except 
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in  the  County  of  York,  where  they  shall  be  licensed  from  May  1  to  August 
1 ;  and  except  in  the  Counties  of  Williamsburg  and  Georgetown,  where 
they  shall  be  licensed  from  December  15  to  August  1 ;  and  except  in  the 
County  of  Sumter,  where  they  shall  be  licensed  only  from  January  20 
to  August  1,  of  each  year,  without  license  or  between  the  hours  of  sunset 
and  sunrise,  is  declared  against  the  public  welfare  and  is  prohibited. 

Civ.  '12,  §  2333;  Civ.  '02,  §  1S45;  G.  S.  1197;  R.  S.  280,  281;  1881,  XVII,  625;  1894, 
XXI,  793;  1905,  XXIV,  912;  1908,  XXV,  1125;  1910,  XXVI,  635;  1911,  XXVII,  25;  1912. 
XXVII,  545;  1921,  XXXII,  63. 

(3308)  §  4.  Licenses  to  Traffic  in  Seed  Cotton. — The  Clerks  of  the 
Courts  of  Common  Pleas  are  authorized  and  empowered  to  issue  licenses 
to  traffic  in  seed  cotton  or  unpacked  lint  cotton  by  purchase,  barter  or 
exchange  within  the  period  beginning  August  the  15th  and  ending  Decem- 
ber the  20th,  except  in  the  County  of  Sumter,  where  they  shall  be  licensed 
only  from  January  the  20th  to  August  the  1st  of  each  year,  and  in  the 
County  of  Williamsburg  and  Georgetown,  where  they  shall  be  licensed 
only  from  December  15th  to  August  the  1st,  and  within  their  respect- 
ive counties,  to  such  person  or  jiersons  as  shall  file  with  said  Clerks, 
respectively,  a  written  application  therefor,  the  granting  of  which  shall  be 
recommended  in  writing  by  at  least  ten  landowners  within  the  township 
wherein  said  applicant  intends  to  carry  on  such  traffic.  Such  license  shall 
specify  the  exact  place  whereat  said  traffic  shall  be  carried  on  and  the 
period  within  which  such  traffic  is  permitted,  and  shall  continue  in  force 
for  the  period  of  one  year  from  the  date  of  issue;  and  for  such  license,  if 
granted,  a  fee  of  not  more  than  five  hundred  dollars  and  not  less  than  one 
dollar,  the  amount  of  said  license  to  be  fixed  by  the  County  Board  of  Com- 
missioners thereof,  shall  be  paid  by  the  applicant  to  the  County  Treasurer 
for  the  use  of  the  county. 

Civ.  '12,  §  2334;  Civ.  '02,  §  1545;  G.  S.  1197;  R.  S.  280,  281;  1881,  XVII,  625;  1894, 
XXI,  793;  1905,  XXIV,  912;  1908,  XXV,  1125;  1910,  XXVI,  635;  1911,  XXVII,  25; 
1912,  XXVII,  545;  1921,  XXXII,  63. 

(3309)  §  5.  Record  to  Be  Kept. — All  persons  in  the  traffic  in  seed  cot- 
ton and  unpacked  lint  cotton  are  required  to  keep  legibly  written  in  a  book, 
which  shall  be  open  to  public  inspection,  the  name  of  the  person  or  persons 
from  whom  they  purchase  or  receive  by  way  of  barter,  exchange,  or  traffic 
of  any  sort,  any  seed  cotton  or  unpacked  lint  cotton,  with  the  number  of 
pounds  and  date  of  purchase. 

Civ.  '12,  §  2335;  Civ.  '02,  §  1545;  G.  S.  1197;  R.  S.  280,  281;  1881,  XVII,  625;  1894, 
XXI,  793;  1905,  XXIV,  <)12;   1908,  XXV,  1125;  1910,  XXVI,  635;   1911,  XXVII,  2.5. 

(3310)  §  6.  Misdemeanor  to  Violate  Provisions  Herein. — Any  person  who 
shall  engage  in  the  traffic  of  seed  cotton  within  the  period  beginning 
August  15,  and  ending  December  20,  except  in  the  Counties  of  Chester- 
field and  Marlboro,  where  they  shall  be  licensed  from  January  1  to 
August  1,  and  except  in  the  County  of  Laurens,  where  they  shall  be 
licensed  from  February  1  to  April  30,  and  except  in  the  Counties  of  Lan- 
caster, Lee,  Greenwood  and  Kershaw,  where  they  shall  be  licensed  from 
April  1  to  July  31,  and  except  in  the  County  of  York,  where  they  shall 
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be  licensed  from  May  1  to  August  1,  aud  excejat  in  the  Counties  of  "Wil- 
liamsburg and  Georgetown,  where  they  shall  be  licensed  from  December 
15  to  August  1,  and  except  in  the  County  of  Sumter,  where  they  shall  be 
licensed  from  January  20  to  August  1,  in  each  year,  of  any  year  without 
license,  as  herein  provided,  or  between  the  hours  of  sunset  and  sunrise, 
or  who  shall  fail  to  keep  the  book  of  record,  as  herein  provided,  shaU  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by 
a  fine  not  exceeding  One  Hundred  Dollars  or  imprisonment  at  the  discre- 
tion of  the  Court. 

Civ.  '12,  §  2336;  Civ.  '02,  §  1545;  G.  S.  1197;  R.  S.  280,  281;  1881,  XVII,  625;  1894, 
XXI,  793;  1905,  XXIV,  912;  1908,  XXV,  1125;  1910,  XXVI,  635;  1911,  XXVII, 
25;  1912,  XXVII,  545;  1914,  XXVIII,  459;  1915,  XXIX,  68;  1920,  XXXI,  800. 

(3311)  §  7.  Exceptions. — The  provisions  of  Sections  3  to  6  shall  not 
apply  to  the  purchase  of  "linters,"  nor  to  the  purchase  of  seed  cotton  or 
unpacked  lint  cotton  sold  under  process  of  law  in  the  collection  of  rents 
or  of  liens  or  mortgages  pre\dously  given  on  the  cotton  sold. 

Civ.  '12,  §  2337;  Civ.  '02,  §  1545;  G.  S.  1197;  R.  S.  280,  281;  1881,  XVII,  625;  1894, 
XXI,  793;  1905,  XXIV,  912;  1908,  XXV,  1125;  1910,  XXVI,  635;  1911,  XXVII,  25. 

(3312)  §  8.  Cotton  Buyers  Required  to  Keep  a  Book — Entries— Open 
to  Inspection. — Eacli  and  every  cotton  buyer  in  this  State  buying  fr(}m 
the  initial  seller  shall  be  required  to  keep  a  book  in  which  shall  be  inserted 
the  number  of  bales  of  cotton  bought  by  him.  He  shall  number  the  bales 
of  cotton  bought  by  him,  the  name  of  those  from  whom  he  purchases,  and 
shall  give  to  the  seller  a  cotton  bill,  on  which  he  shall  put  the  number  of 
the  bale  or  bales  of  cotton  bought  from  him.  The  number  on  the  bale  of 
cotton  on  his  books  and  on  the  cotton  bill  shall  be  the  same  number.* 

Such  books  of  all  cotton  buyers  shall  be  ojien  to  public  inspection.! 

Civ.  '12,  §  2338;  Civ.  '02,  §  1546;  1894,  XXI,  793;  1899,  XXIIi,  90. 

-This  section  is  not  subject  to  constitutional  objection  tbat  it  permits  unreasonable  searches  or  re- 
quires person  to  give  evidence  against  himself.  i?arks  v.  Laurens  Cotton  Mills,  75  S.  C.  560,  568, 
56  S.  E.  234. 

21  Stat.  793  is  germane  to  title.     lb. 

Refusal  of  cotton  buyer,  under  advice  of  counsel,  to  permit  sheriff  or  his  deputy  to  inspect  his 
cotton  buying  books,  under  warrant  to  seize  cotton  after  notice  of  claim  under  lien  and  demand  for 
possession,  are  acts  from  which  jurv  may  infer  actual  and  punitive  damages.      lb. 

tSee  also.  Criminal  Code. 

(3313)  §  9.  Public  Ginners  Required  to  Keep  Books  for  Public  Inspec- 
tion.— Every  person  who  runs  a  public  gin,  shall  keep  a  book  in  which 
shall  be  entered  a  full  account  of  all  the  cotton  brought  thereto,  with  the 
date  and  the  name  of  the  person  bringing  it,  which  book  shall  be  open  to 
inspection  by  the  public. 

Civ.  '12,  §  2309;  1902,  XXIII,  1021. 

(3314)  §  10.  Refusal  to  Accept  Bales  Over  Three  Hundred  Pounds 
Bought  by  Sample. — It  shall  be  unlawful  for  any  cotton  buyer  to  refuse 
to  accept  any  bale  of  cotton,  after  he  has  bought  the  same  by  sample  thereof, 
weighing  over  three  hundred  pounds,  provided  same  corresponds  in  quality 
with  sample  bought  by. 

Civ.  '12,  §  2340;  Civ.  '02,  §  1.547;  1899,  XXIII,  90. 

(3315)  §  11.  Traffic  in  Long  Cotton  Without  a  License  a  Misdemeanor. 

— The    County   Treasurer   of   any   county   is   authorized   and   directed   to 
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annually  issue  a  license  to  traffic  in  long  cotton,  known  as  sea  island  cotton, 
in  the  seed,  by  piirchase,  barter  or  exchange,  within  the  limits  of  one  par- 
ticular township  only  in  said  county,  and  within  the  period  beginning  the 
first  day  of  August  and  ending  the  thirty-first  day  of  December  of  each 
year,  to  any  and  every  person  who  shall  file  with  said  County  Treasurer 
a  written  application  therefor,  stating  the  township  of  said  county  wherein 
and  the  particular  place  in  such  township  whereat  such  person  desires  to 
traffic  and  do  business  (the  granting  of  which  license  must  be  recommended 
by  the  Board  of  Township  Commissioners  of  such  township ) .  Such  license 
shall  specify  the  township  wherein  and  the  particular  place  in  such  town- 
ship whereat,  as  well  as  the  period  aforesaid  in  which  such  jDcrson  is  per- 
mitted so  to  traffic  and  do  business ;  and  for  every  such  license,  if  granted, 
and  before  the  issuing  of  the  same,  a  fee  of  fifty  dollars  shall  be  paid  by 
every  such  person  to  the  County  Treasurer;  and  all  of  such  license  fees 
shall  be  held  by  him,  the  said  Treasurer,  subject  to  the  orders  of  the  Chair- 
men of  the  Boards  of  Township  Commissioners  in  said  county,  respectively, 
and  the  County  Supervisor,  who  shall  apply  and  use  the  same  to  and  for 
the  enforcement  of  the  provisions  hereof,  and  to  and  for  the  repairing  of 
the  roads  and  bridges  in  the  several  townships,  respeetivel.y,  and  for  no 
other  purpose.  And  traffic  in  long  cotton,  known  as  sea  island  cotton,  in 
the  seed,  by  purchase,  barter  or  exchange,  without  such  license,  is  absolutely 
prohibited ;  and  an.y  person  who  shall  so  traffic  or  attempt  to  traffic  without 
such  a  license  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
punished  for  each  offense  by  a  fine  of  not  more  than  one  hundred  dollars 
or  by  imprisonment  not  exceeding  thirty  days:  Provided,  That  one-half 
of  any  such  fine  when  collected  shall  go  to  the  informer :  Provided,  The 
provisions  of  this  Section  do  not  apply  to  the  Counties  of  Colleton,  Beau- 
fort and  Charleston,  except  within  the  Township  of  James  Island. 

Civ.  '12,  §  2341;  Civ.  '02,  §  1.548;  1899,  XXIII,  90;  1900,  XXIII,  732. 

(3316)  §  12.  Special  Regulations  of  Traffic  in  Seed  Cotton  in  Portion 
of  Marion  County. — All  persons  residing  in  that  portion  of  Marion  County 
south  of  a  line  parallel  to  and  exactly  one  mile  north  of  the  Wilmington, 
Columbia  and  Augusta  Railroad  engaged  in  purchase,  barter  or  exchange 
in  seed  cotton  shall  on  every  Saturday  night  post  up  in  front  of  the  place 
of  business,  where  seed  cotton  is  purchased,  bartered  or  exchanged,  the 
amount  of  cotton  purchased,  bartered  or  exchanged  during  the  week  and 
the  name  or  names  of  parties  from  whom  the  purchase  or  purchases  were 
made,  and  the  amount  purchased  and  to  keep  said  record  posted  for  three 
months:  Provided,  That  no  person  shall  purchase  anj'  seed  cotton  within 
the  limits  above  described  after  the  hour  of  five  o'clock  in  the  afternoon 
and  before  eight  o'clock  in  the  forenoon. 

Civ.  '12,  §  2342;  Civ.  '02,  §  1.5.51;  1894,  XXI,  944;  1901,  XXIII,  728. 

Public  Cotton  Weighers. 

(3317)  §  13.  When  Public  Cotton  Weighers  May  Be  Elected— Provisos. 

— Upon  the  petition  of  fifty  or  more  qualified  electors,  who  are  freeholders 
and  growers  of  cotton  in  any  township  or  parish  in  which  there  may  be  a 
cotton  market,  the  County  Board  of  Commissioners  of  that  county  shall 
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annually  elect  one  or  more  Public  Cotton  "Weighers  for  said  cotton  markets, 
whose  term  of  office  shall  be  for  one  j'ear  and  until  the  election  and  quali- 
fication of  his  or  their  successors:  Provided,  however,  That  there  shall  be 
two  Public  Cotton  Weighers  at  Bishopville,  Lee  County,  who  shall  receive 
ten  cents  per  bale  for  weighing  cotton,  five  cents  to  be  paid  by  the  buyer 
and  five  cents  by  the  seller,  and  who  shall  give  bond,  with  good  and  suf- 
ficient surety,  to  be  approved  by  Supervisor,  in  the  sum  of  one  thousand 
($1,000.00)  dollars  each,  conditioned  for  the  faithful  performance  of  his 
duty:  Provided,  That  Cotton  Weighers  in  the  County  of  Greenwood  shall 
be  elected  to  hold  office  for  two  years,  and  the  Cotton  Weighers  already 
elected  in  Greenwood  County  shall  hold  office  for  two  years  from  their 
election,  and  until  their  successors  are  elected  and  qualify :  Provided,  That 
in  the  County  of  Sumter  no  person  shall  be  voted  for  or  elected  a  Cotton 
Weigher  who  is  related  within  the  sixth  degree  by  blood  or  marriage  to  one 
or  any  one  of  the  County  Board  of  Commissioners  of  said  countj- :  Provided, 
further.  That  if  more  than  one  Weigher  be  elected  for  the  City  of  Sumter, 
then  in  such  event  one  of  said  Weighers  shall  be  elected  upon  the  nomina- 
tion and  recommendation  thereto  by  the  City  Council  of  said  city. 

Civ.  '12,  §  2343;  Civ.  '02,  §  15-52;  1896,  XXII,  .57;  1897,  XXII,  433;  1906,  XXV,  140; 
1911,  XXVII,  37. 

Barfield  v.  Stevens  Mercantile  Co.,  85  S.  C.  188,  67  S.  E.  158. 

(3318)  §  14.  Cotton  Weighers  to  Take  Oath  and  Give  Bond — Compensa- 
tion.— Before  entering  upon  the  duties  of  his  office,  each  Cotton  Weigher 
shall  be  legally  sworn  to  discharge  the  duties  of  the  position,  bj^  some  oificer 
authorized  to  administer  oaths,  and  shall  enter  into  bond  in  the  sum  of 
three  hundred  dollars  for  the  faithful  performance  of  his  duty,  which  bond 
shall  be  approved  by  the  County  Board  of  Commissioners,  and  filed  with 
the  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  for  the 
county  in  which  said  cotton  market  .or  markets  may  be  situated.  Each 
Weigher  shall  receive  as  compensation  for  his  services  not  more  than  ten 
cents  for  each  bale  weighed  by  him,  to  be  fixed  by  the  Commissioners,  the 
same  to  be  paid  in  equal  proportion  by  the  seller  and  buyer,  except  in 
those  markets  where  the  Weigher  may  be  paid  by  individuals  or  corpora- 
tions, at  which  markets  the  seller  shall  pay  nothing. 

Civ.  '12,  §  2344;  Civ.  '02,  §  15.53;  1896,  XXII,  57;  1900,  XXIII,  434;  1906,  XXV,  141; 
1919,  XXXI,  232;  1920,  XXXI,  860. 

Barfield  i'.  Stevens  Mercantile  Co.,  85  S.  C.  188,  67  S.  E.  158. 

(3319)  §  15.  Duties  of  Weigher— Removal  from  Office.— It  shall  be  the 
duty  of  each  Weigher  to  provide  a  platform  and  scales  with  ample  facilities 
for  handling  cotton  with  speed  and  at  minimum  cost,  at  which  platform 
or  platforms  all  cotton  sold  in  said  market  or  markets  shall  be  weighed. 
It  shall  be  the  duty  of  each  Weigher  to  weigh  fairly  and  promptly  all  cot- 
ton sold  in  said  market  or  markets,  issuing  his  own  ticket,  showing  the 
weight  of  each  bale  or  package  of  cotton  weighed.  It  shall  be  his  further 
duty  to  adjust  any  dufference  between  sellers  and  buyers  as  to  moisture 
and  mixed  or  false  packing.  In  case  of  inability  from  sickness  or  other 
cause,  and  from  the  first  day  of  March  to  the  first  day  of  September  of 
each  year,  a  Weigher  may  appoint  a  Deputy,  who  shall  take,  before  enter- 
ing upon  his  duties,  the  usual  oath  of  the  office  in  the  manner  required  of 
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the  Weigher.  The  elected  Weigher  shall  be  responsible  on  his  bond  for  the 
official  acts  of  his  Deputy.  Each  Weigher  or  his  Deputy  shall  devote  his 
exclusive  attention  to  the  duties  of  his  office  during  the  cotton  marketing 
season.  Each  Weigher  shall  test  his  scales  once  a  month  by  the  standards 
in  the  office  of  the  Clerk  of  the  Court,  as  provided  by  law :  Provided,  That 
the  County  Board  of  Commissioners  may,  for  good  and  sufficient  cause 
shown,  remove  any  such  Public  Cotton  Weigher  from  his  office,  after  giving 
such  Weigher  at  least  ten  days'  notice  to  show  cause  why  he  should  not  be 
removed;  and  shall  have  power  to  fill  any  vacancy  occurring  in  the  office 
of  Public  Cotton  Weigher,  at  the  first  regular  meeting  of  the  said  Board 
after  such  vacancy  occurs :  Provided,  That  nothing  herein  contained  shall 
apply  to  sales  made  on  plantations  or  at  cotton  mills. 

Civ.  '12,  §  2345;  Civ.  '02,  §  1.554;  1896,  XXII,  58;  1901,  XXIII,  729;  1906,  XXV,  141. 
Barfield  v.  Stevens  Mercantile  Co.,  85  S.  0.  188,  67  S.  K.  158. 

(3320)  §  16.  Further  Duties  of  Weigher— Platform  of  Weigher.— The 

Cotton  Weighers  shall  be  required  to  mark  and  number  each  bale  of  cotton 
as  indicated  by  tags  of  buyer,  and  keep  the  cotton  of  each  buyer  together 
in  order  to  facilitate  prompt  shipment.  No  cotton  shall  be  allowed  to 
remain  on  the  platform  more  than  five  days,  except  upon  being  sub.jeet  to 
a  charge  of  one  cent  per  bale  per  day ;  and  cotton  left  on  platform  for  any 
time  to  be  at  the  owner's  risk.  The  platform  for  Cotton  Weighers  shall  be 
furnished  by  the  county,  and  shall  have  a  capacity  of  5,000  bales ;  and  the 
scales  on  said  platform  shall  be  approachable  from  at  least  two  sides.  The 
Weighers,  as  aforesaid,  shall  render  to  the  County  Commissioners  a  monthly 
statement  of  the  cotton  weighed,  and  shall  pay  to  the  County  Treasurer  one 
cent  per  bale  for  all  cotton  weighed  bj^  them,  for  the  use  of  the  platform. 

Civ.  "12,  §  2346;  1904,  XXIV,  411;  1907,  XXV,  610. 

(3321)  §  17.  Counties  May  Make  Contracts  for  Platform.— The  County 
Board  of  Commissioners  of  any  county  may  enter  into  a  binding  and  valid 
contract  for  a  time  not  exceeding  ten  years  with  one  or  more  persons  or 
corporations  which  shall  agree  to  furnish  a  platform  of  such  size  and 
capacity  as  the  said  Board  of  County  Commissioners  may  deem  sufficient  for 
the  expeditious  weighing  of  the  cotton  coming  into  said  market,  for  the  use 
of  which  platform  the  said  person  or  persons,  or  corporation,  shall  receive 
as  compensation  one  cent  per  bale  for  all  cotton  weighed  thereon,  which  shall 
be  paid  by  the  Weigher  or  Weighers  elected  for  such  cotton  market  (weigh- 
ing such  cotton)  :  Provided,  That  no  cotton  shall  be  allowed  to  remain  on 
the  platform  longer  than  twenty-four  hours,  except  upon  being  subject  to  a 
charge  of  one-half  cent  per  bale  for  each  day  or  fractional  part  thereof  up 
to  five  days,  and  c  '  one  cent  per  bale  for  each  succeeding  day  or  frac- 
tional part  thereof :  Jfrovided,  further.  That  the  Cotton  Weigher  or  Weighei's 
for  such  cotton  market  shall  be  required  to  number  and  mark  at  time  of 
weighing,  with  not  more  than  three  letters,  as  indicated  by  tags  or  other 
instructions  of  buyer  of  each  bale  of  cotton,  and  to  keep  the  cotton  of  each 
buyer  together  to  facilitate  prompt  shipment :  Provided,  further,  That  reg- 
ular buyers  and  exporters  of  cotton  shall  be  required  to  furnish  stencils  and 
marking  material  for  properly  numbering  and  marketing  the  cotton  by 
them  bought. 

Civ.  '12,  §  2347;  1906,  XXV,  142. 
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(3322)  §  18.  Exceptions  to  Sections  14  and  15. — The  provisions  of  Sec- 
tions 14  and  15  shall  not  apply  to  sales  made  ou  plantations  or  at  cotton 
mills,  nor  to  the  Counties  of  Charleston,  Laurens,  Berkeley,  Spartanburg, 
Aiken,  Horry,  Georgetown,  Richland,  Beaufort,  Abbeville,  Newberry, 
Oconee,  nor  to  the  Town  of  Liberty,  in  Pickens  County,  or  to  Anderson 
Township,  in  Anderson  County :  Provided,  That  in  the  County  of  Edgefield 
for  each  Cotton  Weigher,  his  term  of  office  shall  be  for  two  years  from  the 
date  of  his  election,  and  until  his  successor  shall  have  qualified :  Provided, 
further,  That  in  the  County  of  Edgefield  the  provisions  of  this  Chapter 
shall  apply  to  all  cotton  sold  or  stored  in  warehouses. 

Civ.  '12,  §  2348;  Civ.  '02,  §  15.55;  1896,  XXII,  58;  1898,  XXII,  802;  1901,  XXIII,  730; 
1902,  XXIII,  1175;  1904,  XXIV,  431,  410;  1906,  XXV,  142;  1907,  XXV,  609;  1908, 
XXV,  1043;  1909,  XXVI,  183;  1910,  XXVI,  715;  1911,  XXVII,  36;  1915,  XXIX,  67; 
1917,  XXX,  219. 

Barfield  v.  Stevens  Mercantile  Co.,  85  S.  C.  188,  67  S.  E.  158. 

SPECIAL  PROVISIONS  IN  CERTAIN  COUNTIES. 
ANDERSON  COUNTY. 

(3323)  §  1.  Special  Provisions  for  the  Town  of  Honea  Path. — Upon  the 
petition  of  twenty-five  or  more  qualified  electors,  who  are  growers  and 
buyers  of  cotton,  or  cotton  growers  or  cotton  buyers,  resident  within  five 
miles  of  Honea  Path,  the  Town  Council  of  said  town  shall,  within  thirty 
daj's  after  the  receipt  of  said  petition,  provide  for  and  annually  conduct 
an  election,  and  in  the  usual  manner  of  elections  in  said  town,  for  a  Public 
Cotton  Weigher  for  said  town,  whose  term  of  office  shall  be  for  one  year,  and 
until  the  election  and  qualification  of  his  successor.  At  such  election  all  and 
only  cotton  growers  and  cotton  buyers  who  are  qualified  electors  and  reside 
within  a  radius  of  five  miles  of  the  depot  in  said  town,  shall  be  entitled  to 
vote;  the  said  Town  Council  shall  declare  the  result  of  said  election,  and 
the  person  receiving  the  highest  number  of  votes  shall  be  the  Public  Cotton 
Weigher  for  said  town,  and  he  shall  receive  as  compensation  for  his  services 
not  exceeding  five  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half 
to  be  paid  by  the  buyer  and  one-half  by  the  seller ;  such  Weigher  shall  finally 
adjust  and  settle  all  differences  or  disputes  between  buyers  and  sellers  as  to 
proper  deductions  to  be  allowed  from  water,  dampness,  damaged  cotton,  or 
any  false  packing ;  and  the  said  Weigher  shall  test  the  scales  every  morning 
before  weighing  cotton,  so  as  to  insure  accuracy.  In  case  of  inability  from 
sickness  or  other  cause,  the  said  Weigher  may  appoint  a  Deputy,  who  shall 
take,  before  entering  upon  his  duties,  the  usual  oath  of  office  in  the  manner 
required  of  the  Weigher.  Before  entering  upon  the  duties  of  his  office, 
said  Cotton  Weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his 
position  by  the  Intendant  of  the  Town  of  Honea  Path,  and  shall  enter  into 
bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  performance  of 
his  duty,  which  bond  shall  be  approved  bj^  the  Town  Council  of  Honea 
Path,  and  filed  with  the  Clerk  of  the  Court  of  Common  Pleas  for  Anderson 
County.  The  elected  Weigher  shall  be  responsible  on  his  bond  for  the 
official  acts  of  his  Deputy. 

Civ.  '12,  §  2349;  Civ.  '02,  §  1556;  1889,  XXIII,  87. 
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BAMBERG  COUNTY. 

(3324)  §  1.  Cotton  Weighers  Elected  in  Bamberg  County. — There  shall 
be  nominated  at  the  regular  primary  election  for  Bamberg  County,  a  Cotton 
Weigher  for  each  of  the  following  towns,  to  wit:  Bamberg,  Denmark,  Ehr- 
hardt  and  Olar,  whose  terms  of  office  shall  be  two  years,  beginning  ou  Tues- 
day after  the  first  Monday  in  October  following  their  nomination:  Pro- 
vided, That  the  Board  of  County  Commissioners  for  said  county  shall 
appoint  such  persons  as  are  nominated  for  said  positions :  Provided,  further, 
The  following  voting  precincts  are  hereby  designated  for  the  voters  for  said 
Weighers:  Bamberg  territory — Bamberg,  Midway,  Edisto,  Hunter's,  Chap- 
pel  and  Clear  Pond;  Denmark  territory — Denmark,  Millhouse's  Mill  and 
Lee's;  Ehrhardt  territory — Ehrhardt  and  Kearsc;  Olar  territory — Olar, 
Govan  and  Colston. 

Civ.  '12,  §  2365;  1911,  XXVII,  38;  1913,  XXVIII,  22. 

(3325)  §  2,  Cotton  Weighers  Elected  in  Bamberg  County. — Hereafter 
all  Public  Cotton  Weighers  in  Bamberg  County  shall  be  elected  in  the 
Democratic  primaries  for  their  respective  districts,  as  Magistrates  are  now 
nominated. 

Civ.  '12,  §  2370;  1911,  XXVII,  38. 


CHEROKEE  COUNTY. 

(3326)  §  1.  Cotton  Weigher  in  Cherokee  County—Term  of  Office- 
Compensation. — Hereafter  the  County  Commissioners  of  Cherokee  County 
be,  and  they  are  hereby,  empow^ered  to  elect  a  cotton  weigher  for  Gaff- 
ney,  in  said  county,  instead  of  the  City  Council  for  Gaffney,  as  now  pro- 
vided for  by  law,  fix  his  compensation  and  provide  suitable  platforms  for 
holding  cotton  weighed. 

1915,  XXIX,  383;  1921,  XXXII,  172. 

(3327)  §  2.  May  Appoint  Substitute — Employ  Help — Compensation. — 

Said  Weigher  is  empowered  to  appoint  a  substitute  in  case  of  his  disability 
from  any  cause,  and  employ  such  help  as  may  be  necessarj^  to  handle  such 
cotton  expeditiously,  such  help  to  receive  not  more  than  the  rate  each  of 
$1.25  per  day,  to  be  also  paid  out  of  the  ordinary  funds  of  said  county. 
1915,  XXIX,  383. 

(3328)  §  3.  Bond — Oath— Scales— Platform— County  Commissioners. — 

The  Weigher,  before  entering  upon  the  discharge  of  his  duties,  shall  enter 
into  bond  in  the  sum  of  five  hundred  ($500)  dollars,  with  sureties  to  be 
approved  by  the  Board  of  County  Commissioners,  and  subscribe  to  an  oath 
for  the  faithful  performance  of  his  duties  personally  or  by  substitute  (said 
oath  shall  also  be  subscribed  by  his  substitute).  Said  Weigher,  or  his  sub- 
stitute, shall  provide  scales  and  platform  for  the  handling  of  such  cotton, 
to  be  paid  for  by  the  Board  of  County  Commissioners  out  of  the  ordinary 
fund  of  said  county :  Provided,  Before  any  such  contract  is  made  for  the 
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use  of  scales  and  platform  the  said  Board  of  County  Commissioners  must 
approve  of  the  same. 

1915,  XXIX,  383. 

(3329)  §  4.  Fee  for  Weighing. — The  seller  and  buyer  of  any  cotton  on 
the  market  at  CTaffney  shall  each  pay  to  such  Weigher  tive  cents  per  bale 
for  each  bale  weighed,  to  be  by  him  turned  over  to  the  County  Treasurer 
monthly,  and  on  the  15th  day  of  June  in  every  year,  after  deducting  the 
expenses  for  salaries,  labor  and  charges  for  scales  and  platform,  any  balance 
shall  be  converted  into  the  ordinary  funds  of  the  county. 

1915,  XXIX,  883. 

(3330)  §  5.  Duties  of  Weigher.— The  Weigher,  or  his  substitute,  shall 
weigh  correctly  all  cotton  bought  and  sold  on  said  market,  and  settle  all 
questions  of  tare  loss  or  damage  between  the  buyer  and  seller  which  may  be 
referred  to  him  by  either,  and  furnish  both  a  certificate  of  the  number  of 
each  bale,  its  weight  and  amount  of  tare  loss  or  damage,  retaining  a  stub, 
showing  the  same  facts  with  corresponding  numbers  on  each. 

1915,  XXIX,  383. 


CHESTER  COUNTY. 

(3331)  §  1.  Cotton  Weighers  for  Chester  County — Bond  and  Duties. — 
That  Public  Cotton  Weigher  or  Weighers  shall  be  annually  elected  for  each 
of  the  incorporated  cities  or  towns  in  the  County  of  Chester  upon  the  peti- 
tion of  twenty-five  or  more  growers  of  cotton  in  the  territory  surrounding 
such  city  or  town.  Said  petition  for  the  election  of  such  Public  Cotton 
Weigher  shall  be  tiled  annually  with  the  Board  of  County  Commissioners, 
respectively,  of  said  counties  on  or  before  the  first  Monday  in  July  of  each 
year,  and  the  said  County  Commissioners,  with  the  Mayor  or  Intendant 
of  the  respective  city  or  town  to  and  for  which  the  said  petition  applies  and 
relates,  shall  elect  such  Weigher  or  Weighers  during  the  month  of  July, 
whose  term  of  office  shall  be  one  year  and  until  the  election  and  qualification 
of  his  or  their  successor  or  successors  in  office.  When  elected,  the  said 
Cotton  Weighers  shall  give  the  bond  and  discharge  all  the  duties  and  be 
subject  to  all  the  requirements  provided  for  Public  Cotton  Weighers  in  the 
General  Statutes ;  and  the  said  Board  of  County  Commissioners  shall  fix  the 
compensation,  but  which  shall  not  exceed  twenty  cents  per  bale,  one-half 
thereof  to  be  paid  by  the  seller  and  one-half  by  the  buyer,  and  remove  the 
said  Weighers  from  office  under  the  provisions  of  the  General  Statutes: 
Provided,  That  in  Chester  County  the  Board  of  County  Commissioners  shall 
furnish  the  Cotton  Weighers  at  Chester  with  standard,  visible  scales,  and, 
upon  the  application  of  the  Weigher,  keep  the  same  in  good  repair. 

Civ.  '12,  §  3357;  1908,  XXV,  1198;  191T,  XXX,  218;  1918,  XXX,  775;  1920,  XXXI, 
105,  844. 
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CHESTERFIELD  COUNTY. 

(3332)  §  1.  Cotton  Weighers  for  Chesterfield  County. — There  shall  be 
elected  every  two  years  in  each  towu  iu  the  County  of  Chesterfield,  where 
cotton  is  marketed,  a  Public  Cotton  Weigher,  who  shall  be  sworn  to  dis- 
charge the  duties  of  his  position  by  some  officer  authorized  to  administer 
oaths,  and  whose  term  of  office  shall  be  two  years  and  until  his  successor 
is  elected  and  qualified.  The  election  of  such  Weigher  shall  be  held  on  the 
fourth  Tuesday  in  August,  at  the  time  for  holding  the  general  primary 
election,  and  shall  be  held  under  the  rules  governing  the  Democratic  party 
of  this  State,  and  the  candidate  receiving  the  majority  of  votes  cast  shall 
be  declared  elected.  The  Managers  of  Election  in  the  general  primarj-  elec- 
tion shall  act  as  Managers  of  Election  for  such  Cotton  Weighers  and  shall 
certify  the  result  of  such  election  to  the  Mayor  or  Intendant  of  the  town 
where  such  Weigher  is  to  weigh  cotton,  and  such  Mayor  or  Intendant  of 
such  town  shall  name  the  candidate  elected  as  such  Cotton  Weigher  for  said 
town.  Said  Weigher  shall  enter  into  bond  to  the  Towu  Council  of  such  town 
in  the  sum  of  three  hundred  dollars,  conditioned  for  the  faithful  perform- 
ance of  his  duties,  which  bond  shall  be  approved  by  and  filed  with  the  said 
Town  Council.  The  Mayor  or  Intendant  of  each  of  said  towns  shall  give  at 
least  three  weeks '  notice  of  such  election,  and  may  give  said  notice  by  post- 
ing same  in  three  public  places.  The  qualifications  for  voting  for  such 
Cotton  Weighers  shall  be :  First,  the  voter  must  be  qualified  to  vote  in  the 
Democratic  primary;  second,  the  voter  must  be  a  resident  of  said  countj'; 
and,  third,  such  voter  shall  vote  for  Cotton  Weigher  for  the  town  where 
such  voter  markets  the  most  of  his  cotton.  Any  voter  qualified  to  vote  in  the 
primary  and  residing  within  the  limits  of  the  town  where  such  Cotton 
Weigher  is  to  weigh  cotton,  shall  also  be  entitled  to  vote  for  such  Cotton 
Weigher.  Boxes  shall  be  placed  at  the  precincts  most  convenient  for  the 
voters  for  such  Cotton  Weighers,  and  shall  also  be  placed  at  precincts  out- 
side the  limits  of  such  towns.  The  candidates  for  Cotton  Weighers  shall 
have  the  right  to  have  boxes  placed  at  the  said  voting  precincts.  Bach  can- 
didate shall  prepare  his  own  ballots.  Each  voter  shall  take  an  oath  that 
he  has  not  before  voted  for  Cotton  Weigher  in  said  election.  Each  said 
Weigher  shall  receive  as  compensation  for  his  services  eight  cents  per  bale, 
four  cents  to  be  paid  by  the  purchaser  and  four  cents  to  be  paid  by  the  seller. 
It  shall  be  the  duty  of  such  Weigher  to  provide  scales  for  the  weighing  of 
such  cotton  as  maj'  be  brought  to  such  market,  which  scales  shall  be  subject 
to  inspection  at  all  times.  It  shall  be  the  duty  of  such  Weigher  to  adjust 
all  differences  between  buyer  and  seller  as  to  moisture  and  dara))iie.ss  of 
said  cotton,  etc.  In  the  event  that  no  candidate  offers  in  such  election  iui- 
such  otBce,  the  Town  Council  shall  appoint  some  suitable  person  to  weigh 
cotton  for  such  town,  or  to  make  such  arrangements  for  weighing  cotton  in 
such  town  as  the  Town  Council  may  deem  best.  In  the  event  of  vacancy 
by  resignation  or  death  of  any  of  said  Cotton  Weighers,  the  Town  Council 
shall  appoint  some  suitable  person  for  Cotton  Weigher  for  the  unexpired 
term. 

Civ.  '12,  S  2353;  1909,  XXVI,  122;  1910,  XXVI,  632;  1912,  XXVII,  641;  1914,  XXVIII, 
464;  1918,  XXX,  871. 
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COLLETON  COUNTY. 

(3333)  §  1.  Cotton  Weighers  at  Lodge,  Smoaks  and  Walterboro,  Colleton 
County. — At  the  primary  electinus  in  Colleton  Couuty,  the  managers  for 
the  precincts  at  Lodge,  Smoaks  and  Walterboro,  in  said  county,  shall  pro- 
vide a  box  for  the  election  of  a  Public  Cotton  Weigher  for  each  of  said 
towns,  whose  term  of  office  shall  be  for  two  years,  or  until  the  election  of 
his  successor.  At  such  election,  all  cotton  growers  and  cotton  buyers  who 
are  qualified  electors  and  who  are  entitled  to  vote  at  the  above  precincts  at 
said  primary  election,  shall  be  entitled  to  vote.  The  Managers  of  said  pri- 
mary shall  declare  the  result  of  said  election  and  the  person  receiving  the 
highest  number  of  votes  shall  be  the  Public  Cotton  Weigher  for  said  town, 
and  he  shall  receive  as  compensation  for  his  services  not  exceeding  twenty 
cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to  be  paid  by  the 
buyer  and  one-half  by  the  seller ;  such  Weigher  shall  finally  adjust  and 
settle  all  differences  or  disputes  between  buyers  and  sellers  as  to  proper 
deductions  to  be  allowed  from  water,  dampness,  damaged  cotton  or  any 
false  packing,  and  said  Weigher  shall  test  the  scales  every  morning  before 
weighing  any  cotton,  so  as  to  insure  accuracy.  In  case  of  inability  from 
sickness,  or  other  cause,  the  said  Weigher  may  appoint  a  Deputy,  who  shall 
take,  before  entering  upon  his  duties,  the  oath  of  office  required  of  the 
Weigher.  Before  entering  upon  the  duties  of  his  office,  the  said  Cotton 
Weigher  shall  be  sworn  to  discharge  the  duties  of  his  position  by  the  Clerk 
of  Court  for  Colleton  County,  and  shall  enter  into  a  bond  in  the  sum  of  five 
hundred  dollars  for  the  faithful  performance  of  his  duty,  which  bond  shall 
be  approved  by  the  Clerk  of  Court  for  said  county  and  filed  in  his  oiSce, 
and  the  said  Weigher  shall  be  responsible  on  his  bond  for  the  official  acts 
of  his  Deputy:  Provided,  The  compensation  for  all  Cotton  Weighers  in 
Colleton  County  shall  be  as  herein  fixed,  and  such  Weighers  shall  place 
such  marks  and  numbers  on  bales  weighed  by  them  as  shall  be  desired  by 
the  buyer. 

Civ.  '12,  §  2360;  1910,  XXVI,  63T;  1920,  XXXI,  843. 


DARLINGTON  COUNTY. 

(3334)  §  1.  Cotton  Weighers  for  Lamar,  Darlington  County. — Upon  the 

petition  of  twenty-five  or  more  qualified  electors,  who  are  growers  and  buy- 
ers of  cotton,  or  cotton  growers,  or  cotton  buyers,  resident  within  five  miles 
of  Lamar,  in  Darlington  County,  the  Town  Council  of  said  town  shall,  within 
thirty  days  after  receipt  of  said  petition,  provide  for  and  annually  conduct 
an  election,  and  in  the  usual  manner  of  elections  in  said  towns,  for  a  Pub- 
lic Cotton  Weigher  for  said  town,  whose  term  of  office  shall  be  for  one  year, 
and  until  the  election  and  qualification  of  his  successor.  At  such  election 
all  and  only  cotton  growers  and  cotton  buyers  who  are  qualified  electors 
and  reside  within  a  radius  of  five  miles  of  the  depot,  in  said  town,  shall  be 
i'Dtitle  to  vote;  the  said  Town  Council  shall  declare  the  result  of  said  elec- 
tion, and  the  person  receiving  the  highest  number  of  votes  shall  be  the 
Public  Cotton  Weigher  for  said  town,  and  he  shall  receive  as  compensation 
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for  his  services  not  exceeding  six  cents  per  bale  for  every  bale  of  cotton 
weighed,  one-half  to  be  paid  by  the  buyer  and  one-half  by  the  seller ;  such 
Weigher  shall  finally  adjust  and  settle  all  differences  or  disputes  between 
buyers  and  sellers  as  to  proper  deductions  to  be  allowed  from  water,  damp- 
ness, damaged  cotton,  or  any  false  packing;  and  the  said  Weigher  shall 
test  the  scales  every  morning  before  weighing  cotton,  so  as  to  insure  accu- 
racy. In  case  of  inability  from  sickness  or  other  cause,  the  said  Weigher 
may  appoint  a  Deputy,  who  shall  take,  before  entering  upon  his  duties,  the 
usual  oath  of  office  in  the  manner  required  of  the  Weigher.  Before  enter- 
ing upon  the  duties  of  his  office,  said  Cotton  Weigher  shall  be  legally  sworn 
to  discharge  the  duties  of  his  position  by  the  Intendant  of  the  Town  of 
Lamar,  and  shall  enter  into  bond  in  the  sum  of  three  hundred  dollars  for 
the  faithful  performance  of  his  duty,  which  bond  shall  be  approved  by  the 
Town  Council  of  Lamar,  and  filed  with  the  Clerk  of  the  Court  of  Common 
Pleas  for  Darlington  County.  The  elected  Weigher  shall  be  responsible 
on  his  bond  for  the  official  acts  of  his  Deputy. 

Civ.  '12,  §  2361;  1909,  XXVI,  58. 


DILLON  COUNTY. 

(3335)  §  1.  Fees  of  Cotton  Weighers  in  Dillon  County. — It  shall  be 
unlawful  for  any  Cotton  AVeigher  in  the  County  of  Dillon,  to  charge  in 
excess  of  ten  cents  per  bale  for  weighing  and  marking  cotton,  when  used  for 
weighing  such  cotton,  any  scale  other  than  automatic  scales,  and  not  more 
than  twenty  cents  per  bale  when  using  automatic  scales. 

1920,  XXXI,  1562. 


DORCHESTER  COUNTY. 

(3336)  §  1.  Cotton  Weighers  in  Dorchester  County.— The  County  Com- 
missioners of  Dorchester  County  are  authorized  and  directed  to  order  elec- 
tions to  be  held,  at  time  of  general  elections,  for  the  purpose  of  electing  a 
Public  Cotton  Weigher  for  each  of  the  following  districts:  The  Cotton 
Weigher  who  does  business  at  St.  George's  shall  be  voted  for  by  the  quali- 
fied electors  of  St.  George's,  Indianfleld,  Badham  and  Grover  precincts. 
The  Cotton  Weigher  who  does  business  at  Harleyville  shall  be  elected  by 
the  qualified  voters  of  Harleyville,  Dorchester  and  Pregnall  precincts.  The 
Cotton  Weigher  who  does  business  at  Ridgeville  shall  be  elected  by  the  qual- 
ified voters  of  Ridgeville  precinct.  The  Cotton  Weigher  who  does  business 
at  Givhans  shall  be  elected  by  the  qualified  electors  of  Givhans  and  Beach 
Hill  precincts ;  and  the  Cotton  Weigher  who  does  biisiness  at  Summerville 
shall  be  elected  by  the  qualified  voters  of  all  the  precincts  in  Summerville, 
Knightsville  and  Delemars,  who  shall  hold  their  offices  for  the  term  of  two 
years  and  until  their  successors  are  elected  and  qualified:  Provided,  That 
no  such  election  need  be  held  for  any  of  these  places  unless  Cotton  Weighers 
have  been  therein  lawfully  installed;  and  said  Commissioners  shall  make 
such  rules  and  regulations  for  the  government  of  such  elections  as  to  them 
shall  seem  proper ;  they  shall  also  fix  the  compensation  to  be  received  by 
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each  of  the  said  Cotton  Weighers ;  said  compensation  not  to  exceed  fifteen 
cents  per  bale  for  each  bale  of  cotton  weighed  by  any  one  of  them,  seven 
cents  to  be  psid  by  the  seller  and  eight  cents  by  the  buyer,  and  said  Cotton 
,  "Weigher  shall  furnish  his  own  platform  and  scales.  Said  Commissioners 
shall  canvass  the  votes  polled  at  said  elections,  declare  said  elections  and 
issue  a  commission  to  the  person  declared  elected:  Provided,  That  no  per- 
son elected  Public  Cotton  Weigher  under  the  provisions  of  this  Section 
shall  receive  a  commission  to  enter  upon  the  discharge  of  his  duties  as  sxich 
Public  Cotton  Weigher  until  he  has  entered  into  a  good  and  sufficient  bond, 
with  two  or  more  sureties,  in  the  sum  of  three  hundred  dollars,  payable  to 
said  Commissioners,  and  conditioned  for  the  faithful  performance  of  his 
duties  as  such  Cotton  Weigher ;  said  bond  to  be  approved  by  said  Commis- 
sioners. Any  other  person  than  a  duly  elected  and  commissioned  Cotton 
Weigher,  charging  or  receiving  any  sum  or  sums  of  money  or  other  valuable 
consideration  for  weighing  cotton  in  said  County  of  Dorchester,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  a  siim 
uot  exceeding  one  hundred  dollars,  or  imprisonment  for  a  term  not  exceed- 
ing thirty  days.  The  said  Commissioners  are  authorized  to  fill  any  vacancy 
caused  by  the  death  or  resignation  of  any  Cotton  Weigher  elected  under  tlie 
provisions  of  this  Section,  by  appointment.  That  all  scales  shall  be  tested 
by  the  Clerk  of  Court. 

Civ.  'i2,  §  2302;  1908,  XXV,  1209;  1919,  XXXI,  70. 


EDGEFIELD  AND  LEE  COUNTIES. 

(3337)  §  1.  Compensation  for  Cotton  Weighers  in  Edgefield  and  Lee 
Counties. — That  the  Cotton  Weigliers  of  Edgefield  and  Lee  Counties  shall 
receive  as  compensation  for  their  services  twenty  (20c)  cents  for  each  bale 
of  cotton  weighed  by  them,  ten  (10c)  cents  of  which  shall  be  paid  by  the 
seller  and  ten  (10c)  cents  by  the  buyer  thereof,  and  the  Weighers  shall 
mark  each  bale  weighed  in  plain  letters  and  numbers  as  required  by  the 
buyer. 

1920,  XXXI,  974. 


FLORENCE  AND  YORK  COUNTIES. 

(3338)  §  1.  Compensation  of  Cotton  Weighers  in  York  and  Florence 
Counties.^ — That  the  Public  Cotton  Weigliers  of  York  and  Fl'irence  Coun- 
ties shall  receive  as  compensation  for  their  services  twenty  (20)  cents  for 
each  bale  of  cotton  weighed  bj^  them,  ten  (10)  cents  of  which  shall  be  paid 
by  the  seller  and  ten  (10)  cents  by  the  buyer  thereof. 

1920,  XXXI,  813. 


GREENWOOD  COUNTY. 

(3339)  §  1.  Compensation  of  Cotton  Weighers  in  Greenwood  County.— 
That  all  Cotton  Weighers  in  Greenwood  County  who  have  heretofore  been 
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appointed  or  elected  to  that  position,  or  who  hereafter  may  be  appointed 
or  elected  to  that  position,  shall  be  paid  for  weighing  cotton  sixteen  cents 
per  bale,  one-half  of  said  amount  shall  be  paid  by  the  buyer  and  one-half 
by  the  seller. 
1920,  XXXI,  860. 


KERSHAW  COUNTY. 

(3340)  §  1.  Cotton  Weigher  for  Town  of  Kershaw— Kershaw. — There 
shall  be  elected  by  the  qualified  electors,  resident  within  the  County  of  Ker- 
shaw, a  Public  Cotton  Weigher,  who  shall  have  an  office  in  the  Town  of  Ker- 
shaw, in  said  county.  Such  Weigher  shall  be  sworn  to  discharge  the  duties 
of  the  position  by  some  officer  authorized  to  administer  an  oath.  The  election 
of  such  Weigher  shall  be  on  the  first  Tuesday  in  August  each  year,  the  polls 
to  open  at  8  a.  m.  and  close  at  4  p.  m.  The  County  Supervisor  shall  appoint 
three  men  as  Managers  of  said  election,  and  shall  give  notice  of  the  time 
and  place  of  holding  the  same  at  least  ten  days  before  the  day  of  said  elec- 
tion. The  said  Weigher  shall  enter  into  bond  to  the  said  County  Super- 
visor in  the  sum  of  three  hundred  dollars  for  the  faithful  performance  of 
his  duties,  which  bond  shall  be  approved  by  and  filed  with  the  said  Coimty 
Super\-isor,  and  said  Weigher  shall  receive  as  compensation  for  his  services 
ten  cents  per  bale  for  each  bale  weighed  by  him,  the  same  to  be  paid  in 
equal  proportions  by  the  buyer  and  seller.  It  shall  be  the  duty  of  said  Cot- 
ton Weigher  to  provide  scales  and  ample  facilities  for  handling  cotton  sold 
and  weighed.  It  shall  be  the  duty  of  the  said  Weigher  to  weigh  all  cotton 
brought  to  him  to  be  weighed  fairly  and  promptly,  issuing  a  ticket  therefor, 
which  shall  show  the  weight  of  each  bale.  It  shall  be  his  further  duty  to 
adjust  anj-  differences  between  buyers  and  sellers  as  to  moisture,  mixture 
or  false  packing.  In  case  of  disability,  by  sickness  or  other  cause,  the  said 
Weigher  may  appoint  temporarily  a  Deputy,  who  shall  take  the  usual  oath 
of  office  before  a  Magistrate  previous  to  entering  upon  his  duty.  When  any 
false. weighing  or  omission  of  duty  on  part  of  said  Weigher  occurs,  whereby 
either  buyer  or  seller  suffers  loss  or  injurj",  such  Weigher  and  his  bonds- 
men shall  be  held  liable  to  the  extent  of  such  loss  or  injury.  For  the  pur- 
poses of  this  Section,  qualified  electors  shall  include  all  male  citizens  who 
are  patrons  of  the  Kershaw  cotton  market,  resident  within  the  County  of 
Kershaw.  The  said  County  Supervisor  shall  advertise  by  posting  notices 
in  three  conspicuous  places  in  the  county  or  otherwise  and  for  at  least  ten 
days  before  such  election  the  time  and  place  at  six  o'clock  on  the  third  day 
next  preceding  such  election  and  delivered  to  the  Manager  of  such  election 
forthwith,  a  certified  list  of  the  names  of  all  persons  to  whom  he  shall  have 
issued  such  certificates,  and  such  certified  list  shall  be  used  by  the  said 
Managers  as  the  poll  list  in  such  election.  The  person  receiving  the  highest 
number  of  votes  cast  in  such  election  shall  be  the  Cotton  Weigher  for  the 
said  town,  and  his  term  of  office  shall  be  for  one  year,  and  until  the  election 
and  qualification  of  his  successor. 

Civ.  '12,  §  2358;  1909,  XXVI,  194;  1912,  XXVII,  6-5;  1915,  XXIX,  192. 
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(3341)  §  2.  Cotton  Weigher  for  Kershaw  County — Bethune. — There  shall 
be  elected  by  the  qualified  electors,  resident  within  the  Countj^  of  Kershaw, 
a  Public  Cotton  Weigher,  who  shall  have  his  oiSce  in  the  Town  of  Bethune, 
in  said  county.  All  the  provisions  of  Section  2  of  the  Article,  as  to  the 
Cotton  Weigher  at  Pickens,  regulating  the  time  of  elections,  the  appoint- 
ment of  Managers  and  the  conduct  of  electors,  the  bond  of  the  Cotton 
Weigher,  and  his  powers,  duties,  term  of  office  and  compensation,  shall 
apply  to  the  Cotton  Weigher  to  be  elected  at  Bethune,  except  that  said  Cot- 
ton Weigher  shall  be  elected  for  a  term  of  two  years  and  until  his  successor 
is  elected  and  qualified.  For  the  purposes  of  this  Section,  "qualified  elec- 
tors" shall  include  all  male  citizens  who  are  patrons  of  the  Bethune  cotton 
market,  resident  within  the  County  of  Kershaw,  who  shall,  on  or  before 
the  third  day  before  the  day  fixed  for  such  election,  upon  the  production  of 
his  registration  certificate,  procure  from  the  Clerk  of  the  Town  Council  of 
the  Town  of  Bethune  an  additional  certificate  that  he  is  a  duly  qualified 
elector  under  the  law  governing  general  elections  in  the  State  of  South 
Carolina,  and  entitled  to  vote  in  the  annual  election  for  Cotton  Weigher. 

Civ.  '12,  §  2359;  1906,  XXV,  139;  1907,  XXV,  626;  1908,  XXV,  1202;  1912,  XXVII,  6.5. 

Act.  25  Stat.  137,  is  special  legislation  and  is  in  conflict  witb  Const.,  Art.  Ill,  §  34,  subsec.  11. 
Barfield  r.    Stevens  Mercantile  Co.,   85    S.   C.    186,    188,    67    S.   E.    158. 

Cotton  Weigher  of  Bethune  elected  under  this  Act,  cannot  rest  his  election  on  general  statutes  re- 
lating to  Cotton  Weighers.     U). 


LANCASTER  COUNTY. 

(3342)  §  1.  Election  for  Cotton  Weigher  in  Lancaster,  Heath  Springs 
and  Kershaw,  Lancaster  County. — The  County  Commissioners  of  Lancas- 
ter County  are  authorized  and  directed  to  order  elections  to  be  held  in  the 
Towns  of  Lancaster,  Heath  Springs,  and  Kershaw,  in  Lancaster  County,  on 
the  second  Tuesday  in  August,  1899,  and  every  two  years  thereafter,  for 
the  purpose  of  electing  a  Public  Cotton  Weigher  for  each  of  said  towns, 
respectivelj^ ;  and  said  Commissioners  shall  make  such  rules  and  regulations 
for  the  government  of  such  elections  as  to  them  shall  seem  proper;  thej^ 
shall  also  fix  the  compensation  to  be  received  by  each  of  said  Cotton 
Weighers,  said  compensation  not  to  exceed  twenty  cents  for  each  bale 
weighed  by  them,  ten  cents  of  which  shall  be  paid  by  the  seller  and  ten 
cents  by  the  buyer,  and  the  Weighers  shall  mark  each  bale  weighed  in  plain 
letters  and  figures  as  required  by  the  buyer.  Said  Commissioners  shall  can- 
vass the  votes  polled  at  said  elections,  declare  said  elections,  and  issue  a  com- 
mission to  the  person  declared  elected:  Provided,  That  no  person  elected 
Public  Cotton  Weigher  under  the  provisions  of  this  Section  shall  receive 
a  commission  to  enter  upon  the  discharge  of  his  duties  as  such  Public  Cotton 
Weigher  until  he  has  entered  into  a  good  and  sufficient  bond,  with  two  or 
more  sureties,  in  the  sum  of  one  thousand  dollars,  payable  to  said  Commis- 
sioners, and  conditioned  for  the  faithful  performance  of  his  duties  as  such 
Cotton  Weigher,  said  bond  to  be  approved  by  said  Commissioners.  Any 
other  person  than  a  duly  elected  and  commissioned  Cotton  Weigher,  charg- 
ing or  receiving  any  sum  or  sums  of  money  or  other  valuable  consideration 
for  weighing  cotton  in  said  County  of  Lancaster,  shall  be  guilty  of  a  mis- 
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demeanor,  and,  upon  conviction  thereof,  shall  be  fined  a  sum  not  exceeding 
one  hundred  dollars,  or  imprisonment  for  a  term  not  exceeding  thirty  days. 
The  said  Commissioners  are  authorized  to  fill  any  vacancy  caused  by  the 
death  or  resignation  of  any  Cotton  Weigher  elected  under  the  provisions 
of  this  Section  by  appointment. 

Civ.  '12,  §  2352;  Civ.  '02,  §  1558;  1899,  XXII,  194;  1920,  XXXI,  97-1.. 


LEXINGTON  COUNTY. 

(3343)  §  1.  Public  Cotton  Weigher  at  Batesburg. — Upon  the  petition 
of  twenty-five  or  more  qualified  electors,  who  are  growers  and  buyers  of 
cotton  or  cotton  growers,  or  cotton  buyers,  resident  within  five  miles  of 
Batesburg,  the  Town  Council  of  said  town  shall,  within  thirty  days  after 
the  receipt  of  said  petition,  provide  for  an  annual  election,  and  in  the  usual 
manner  of  election  in  said  town,  for  a  Public  Cotton  Weigher  for  said  town, 
whose  term  of  office  shall  be  for  one  year,  or  until  the  election  and  qualifi- 
cation of  his  successor.  At  such  election,  all  and  only  cotton  growers  and 
cotton  buyers  who  are  qualified  electors,  and  reside  within  a  radius  of  five 
miles  of  the  depot  in  said  town,  and  who  has  sold  or  bought  cotton  in  said 
town  within  the  last  two  years  shall  be  entitled  to  vote :  Provided,  That  any 
elector  before  voting  shall  satisfy  the  Managers  of  Election  by  exhibiting 
a  certificate  from  some  cotton  buyer  or  merchant  that  he  has  sold  cotton 
within  the  time  prescribed ;  the  said  Town  Council  shall  declare  the  results 
of  said  election,  and  the  person  receiving  the  highest  number  of  votes  shall 
be  the  Public  Cotton  Weigher  for  said  town,  and  he  shall  receive  as  com- 
pensation for  his  services  not  exceeding  ten  cents  per  bale  for  every  bale 
of  cotton  weighed,  one-half  to  be  paid  by  the  buyer  and  one-half  by  the 
seller.  Such  Weigher  shall  finally  adjust  and  settle  all  differences  and  dis- 
putes between  buyers  and  sellers  as  to  proper  deductions  to  be  allowed  from 
water,  dampness,  damaged  cotton,  or  any  false  packing;  and  the  said 
Weigher  shall  test  the  scales  every  morning  before  weighing  any  cotton,  so 
as  to  insure  accuracy.  In  case  of  inability  from  sickness  or  other  cause,  the 
said  Weigher  may  appoint  a  Deputy,  who  shall  take,  before  entering  upon 
his  duties,  the  usual  oath  of  office  in  the  manner  required  of  the  Weigher. 
Before  entering  upon  the  duties  of  his  office,  said  Cotton  Weigher  shall  be 
legally  sworn  to  discharge  the  duties  of  his  position  by  the  Intendant  of  the 
Town  of  Batesburg,  and  shall  enter  into  bond  in  the  sum  of  three  hundred 
dollars  for  the  faithful  performance  of  his  duty,  which  bond  shall  be 
approved  by  the  Town  Council  of  Batesburg,  and  filed  with  the  Clerk  of 
the  Court  of  Common  Pleas  for  Lexington  County.  The  elected  Weigher 
shall  be  responsible,  on  his  bond,  for  the  official  acts  of  his  Deputy:  Pro- 
vided, That  the  Weigher  herein  designated  shall  furnish  at  his  own  expense 
all  necessary  help  for  the  expeditious  handling  of  cotton  to  be  weighed 
under  the  terms  of  this  Article. 

Civ.  '12,  §  2363;  1910,  XXVI,  700;  1918,  XXX,  706. 

(3344)  §  2.  Cotton  Weighers  at  Lexington,  in  Lexington  County. — That 

on  the  second  Tuesday  of  August,  1918,  and  every  two  years  thereafter,  the 
qualified  electors,  entitled  to  vote  at  Lexington,  Cromers,  Irene,  St.  Mat- 
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thews  and  Boylston  precincts,  in  Lexington  County,  shall  hold  an  election 
for  a  Cotton  Weigher  for  the  Town  of  Lexington,  in  said  county,  whose  term 
of  oifice  shall  be  for  two  years,  or  until  his  successor  has  been  elected  and 
qualified.  That  a  majority  of  votes  cast  in  said  election  shall  be  necessary 
to  a  choice.  That  the  compensation  and  duties  of  said  Cotton  Weigher, 
when  so  elected  and  qualified,  shall  be  as  prescribed  by  Volume  III,  Code 
of  Laws  of  South  Carolina. 
1918,  XXX,  761. 

(3345)  §  3.  Cotton  Weigher  at  Pelion,  Lexington  County — Election- 
Term — Compensation. — That  on  the  first  Tuesday  of  August,  1920,  and 
every  two  years  thereafter,  the  qualified  electors  entitled  to  vote  at  Pelion, 
Rishton  and  Sharp  Hill  precincts,  in  Lexington  County,  shall  hold  an  elec- 
tion for  a  Cotton  Weigher  for  the  Town  of  Pelion,  in  said  county,  whose 
term  of  office  shall  be  for  two  years,  or  until  his  successor  has  been  elected 
and  qualified.  That  a  majority  of  votes  cast  in  said  election  shall  be  neces- 
sary to  a  choice.  That  the  compensation  and  duties  of  said  Cotton  Weigher, 
when  so  elected  and  qualified,  shall  be  as  prescribed  by  Volume  III,  Code 
of  Laws  of  South  Carolina. 

1920,  XXXI,  841. 

(3346)  §  4.  Election  for  Cotton  Weigher  at  Swansea — Term — Provisos. 

— That  on  the  second  Tuesday  of  August,  every  two  years,  the  qualified  elec- 
tors entitled  to  vote  at  the  polling  precincts  of  Swansea,  Gaston,  Poole's 
Mill  and  Sandy  Run,  in  Lexington  County,  shall  hold  an  election  for  a  Cot- 
ton Weigher  for  Swansea,  in  said  county,  whose  term  of  office  shall  be  for 
two  years,  and  until  his  successor  has  been  elected  and  qualified :  Provided, 
That  the  term  of  office  of  the  present  Cotton  Weigher  shall  not  be  interfered 
with  by  this  Article:  Further  provided,  That  a  majority  of  the  votes  cast 
at  such  elections  shall  be  necessary  to  elect. 

Civ.  '12,  §  23S4;  1908,  XXV,  1210;  1910,  XXVI,  640;  191T,  XXX,  220. 

(3347)  §  5.  Compensation,  Duties  and  Compensation  as  Now  Provided.— 

That  the  duties  and  location  of  such  Cotton  Weigher  shall  remain  as  now 
provided  by  law.  He  shall  receive  as  compensation  for  his  services  not 
exceeding  ten  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to 
be  paid  by  the  buyer  and  one-half  by  the  seller.  Such  Weigher  shall  finally 
adjust  and  settle  all  differences  or  disputes  between  buyers  and  sellers  as  to 
proper  deduction  to  be  allowed  from  water,  dampness,  damaged  cotton,  or 
any  false  packing ;  and  the  said  Weigher  shall  test  the  scales  every  morning 
before  weighing  any  cotton,  so  as  to  insure  accuracy.  In  case  of  inabilit}' 
from  sickness  or  other  cause,  the  said  Weigher  may  appoint  a  Deputy,  who 
shall  take,  before  entering  upon  his  duties,  the  usual  oath  of  office  in  the 
manner  required  of  the  Weigher.  Before  entering  upon  the  duties  of  his 
office  said  Cotton  Weigher  shall  be  legally  sworn  to  discharge  the  duties  of 
his  position  by  the  Intendant  of  the  Town  of  Swansea,  and  shall  enter  into 
bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  performance  of 
his  duty,  which  bond  shall  be  approved  by  the  Town  Council  of  Swansea, 
and  filed  with  the  Clerk  of  the  Court  of  Common  Pleas  for  Lexington 
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County.    The  elected  Weigher  shall  be  responsible  on  his  bond  for  the  official 
acts  of  his  Deputy. 

Civ.  '12,  §  2354;  1908;  XXV,  1210;  1910,  XXVI,  640;  1917,  XXX,  220. 


MARLBORO  COUNTY. 

(3348)  §  1.  Compensation  of  Cotton  Weighers  in  Marlboro  County. — 

That  hereafter  all  Cotton  AVeighers  in  Marlboro  County  shall  receive  as  com- 
pensation for  their  services  the  sum  of  twenty  cents  for  each  bale  of  cotton 
weighed  by  them,  one-half  of  which  sum  shall  be  paid  by  the  buyer  and 
one-half  by  the  seller ;  such  Weighers  shall  place  such  marks  and  numbers 
on  bales  weighed  by  them  as  shall  be  desired  by  the  buyer. 
1920,  XXXI,  843. 


NEWBERRY  COUNTY. 

(3349)  §  1.  Election  for  Cotton.  Weigher  for  Town  of  Prosperity,  New- 
berry County. — That  upon  a  petition  signed  by  twenty-five  or  more  quali- 
fied electors,  who  are  growers  and  buyers  of  cotton,  or  growers  or  buyers 
of  cotton  resident  in  the  County  of  Newberry,  and  patrons  of  the  Pros- 
perity cotton  market,  filed  with  the  Town  Council  of  the  Town  of  Pros- 
perity on  or  before  July  the  first  of  each  year,  hereafter,  it  shall  be  the  duty 
of  the  said  Town  Council  to  order  an  election  for  a  Cotton  Weigher  for 
the  said  Town  of  Prosperity  to  be  held  during  the  month  of  July  of  each 
year.  The  said  Town  Council  shall  appoint  the  Managers,  two  of  whom 
shall  reside  without  the  Town  of  Prosperity  for  such  election,  receive  the 
returns  and  declare  the  result,  and  the  person  receiving  the  highest  number 
of  votes  shall  be  declared  elected  Public  Cotton  Weigher  for  said  cotton 
market,  whose  term  of  office  shall  be  for  one  year  and  until  the  election  and 
qualification  of  his  successor.  At  such  election  only  qualified  electors  resi- 
dent in  the  County  of  Newberry,  and  who  are  patrons  of  the  Prosperity 
cotton  market,  shall  be  entitled  to  vote.  The  said  election  to  be  conducted 
in  all  respects  as  now  provided  by  law  for  general  and  special  elections. 
The  Cotton  Weigher  so  elected  shall  receive  as  compensation  for  his  serv- 
ices ten  (10)  cents  per  bale  for  every  bale  of  cotton  weighed  by  Mm,  one- 
half  thereof  to  be  paid  b,y  the  buyer  and  one-half  by  the  seller.  Such 
Weigher  shall  officially  adjust  and  settle  all  differences  and  disputes  between 
buyers  and  sellers  as  to  proper  deductions  to  be  allowed  on  account  of 
water,  dampness,  damaged  cotton  or  false  packing  of  same ;  and  the  said 
Weigher  shall  provide  himself  at  his  own  expense  with  suitable  scales  for 
weighing  cotton,  which  scales  shall  be  tested  every  morning  before  weigh- 
ing any  cotton  so  as  to  insure  accuracy.  In  case  of  inability  from  sickness 
or  other  cause,  the  said  Cotton  Weigher  may  appoint  a  Deputy,  who  shall 
take,  before  entering  upon  his  duties,  the  oath  of  office,  hereinafter  required 
of  the  regular  Cotton  Weigher. 

1912,  XXVII,  639. 
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(3350)  §  2.  Oath. — Before  entering  upon  the  duties  of  his  office,  the  said 
Cotton  Weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  position 
fairly  and  impartially  by  the  Intendant  of  the  Town  of  Prosperity  or  some 
other  person  authorized  to  administer  oaths,  and  shall  enter  into  bond  in 
the  sum  of  five  hundi'ed  ($500.00)  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties,  said  bond  and  oath  to  be  filed  with  the  Clerk  of 
Court  of  Common  Pleas  for  Newberry  County.  The  elected  Weigher  shall 
be  responsible  on  his  bond  for  the  official  acts  of  his  Deputy. 

(912,  XXV 11,  639. 

(3351)  §  3.  Oath  of  Elector. — Each  elector  offering  to  vote  in  the  elec- 
tion herein  provided  for  shall,  before  being  permitted  to  vote,  take  the 
following  oath,  to  be  administered  by  the  Managers :  "  I  solemnly  swear  that 
1  am  a  qualified  elector  under  the  laws  of  this  State,  residing  in  Newberry 
County,  and  am  a  patron  of  the  Prosperity  cotton  market. 

1912,  XXVII,  639. 

(3352)  §  4.  Cotton  Weigher  at  Chappells. — That  upon  a  petition  signed 
by  twenty  or  more  qualified  electors  who  are  growers  and  buyers  of  cotton, 
or  who  are  growers  or  buyers  of  cotton  resident  in  No.  7  Township,  County 
of  Newberry,  and  patrons  of  the  Chappells  cotton  market  filed  with  the 
Town  Council  of  the  Town  of  Chappells  on  or  before  the  first  day  of  July 
of  each  year  hereafter,  it  shall  be  the  duty  of  the  said  Town  Council  to 
order  an  election  for  a  Cotton  Weigher  for  the  said  Town  of  Chappells  to 
be  held  during  the  month  of  July  of  each  year.  The  said  Town  Council 
shall  appoint  the  Managers,  who  shall  be  residents  of  different  sections  of 
said  No.  7  Township,  to  conduct  said  election,  receive  the  returns  and 
declare  the  result,  and  the  person  receiving  the  highest  number  of  votes 
shall  be  declared  Public  Cotton  Weigher  for  said  market,  whose  term  of 
office  shall  be  for  one  year,  and  until  the  election  and  qualification  of  his 
successor.  At  said  election  only  qualified  electors  resident  of  No.  7  Town- 
ship, in  the  County  of  Newberry,  and  who  are  patrons  of  the  Chappells 
cotton  market,  shall  be  entitled  to  vote,  the  said  election  to  be  conducted 
in  all  respects  as  now  provided  by  law  for  general  and  special  elections. 
The  Cotton  Weigher  shall  receive  as  compensation  for  his  services  ten  cents 
per  bale  for  each  bale  of  cotton  weighed  by  him,  one-half  thereof  to  be  paid 
by  the  buyer  and  one-half  by  the  seller.  Said  Weighers  shall  officially 
adjust  and  settle  all  diiferences  between  buyers  and  sellers  as  to  the  proper 
deductions  to  be  allowed  on  account  of  water,  dampness,  damaged  cotton  or 
false  packing  of  same,  and  the  said  Weigher  shall  provide  himself,  at  his 
own  expense,  with  suitable  scales  for  weighing  cotton,  which  scales  shall  be 
tested  every  morning  before  weighing  any  cotton,  so  as  to  insure  accuracy. 
In  case  of  inability  from  sickness  or  aiiy  other  cause,  the  said  Cotton 
Weigher  may  appoint  a  Deputy,  who  shall  take,  before  entering  upon  his 
duties,  the  oath  of  office  hereinafter  required  of  the  regular  Cotton  Weigher. 

1914,  XXVIII,  610. 

(3353)  §  5.  Oath. — Before  entering  upon  the  duties  of  his  office  the  said 
Cotton  Weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  office 
fairly  and  impartially  by  the  Intendant  of  the  Town  of  Chappells,  or  by 
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some  other  person  authorized  to  administer  oaths,  and  enter  in  a  bond  in 
the  sum  of  five  hundred  ($500.00)  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties,  said  bond  and  oath  to  be  filed  with  the  Clerk  of 
Court  of  Common  Pleas  for  Newberry  County.  The  elected  Cotton  Weigher 
shall  be  responsible  on  his  bond  for  the  official  acts  of  his  Deputy. 

191-1,  XXVIII,  (ilO. 

(3354)  §  6.  Oath  of  Elector. — Each  elector  offering  to  vote  in  the  elec- 
tion herein  provided  for  shall,  before  being  permitted  to  vote,  take  the  fol- 
lowing oath  to  be  administered  by  the  Managers":  "I  solemnly  swear  that 
I  am  a  qualified  elector  under  the  laws  of  this  State,  residing  in  No.  7 
Towuship,  Newberry  County,  and  am  a  patron  of  the  Chappells  cotton 
market. ' ' 

1914,  XXVIII,  610. 

(3355)  §  7.  Exception. — Nothing  in  this  Article  contained  shall  be  con- 
strued to  prevent  any  person  other  than  the  regular  Cotton  Weigher  from 
weighing  cotton  at  the  said  Town  of  Chappells. 

191-t,  XXVIII,  610. 


ORANGEBURG  COUNTY. 

(3356)  §  1.  Compensation  of  Cotton  Weighers  in  Orangeburg  County. — 

All  Public  Cotton  AVeighers  of  the  County  of  Orangeburg,  including  the 
City  of  Orangeburg,  shall  receive  as  compensation  for  their  services  twenty 
(20c)  cents  per  bale  for  each  bale  of  cotton  weighed  by  them,  one-half  to 
be  paid  by  the  seller  and  one-half  by  the  buyer.  That  in  consideration  of 
the  said  compensation  the  said  Cotton  Weighers  shall  weigh,  tag,  mark  and 
inspect  for  water  the  said  cotton,  except  in  the  City  of  Orangeburg. 

1918,  XXX,  842;  1919,  XXXI,  234. 


OCONEE  AND  PICKENS  COUNTIES. 

(3357)  §  1.  Special  Provision  as  to  Election  of  Cotton  Weighers  in  Pick- 
ens and  Oconee  Counties. — There  shall  lie  annually  elected  by  tlie  quali- 
fied voters  of  Easley  Township,  and  Liberty  Township,  respectively,  in 
Pickens  County,  and  Seneca  Township,  in  Oconee  County,  a  Cotton  Weigher 
for  Easley,  and  one  for  Liberty,  and  one  for  Seneca  in  Oconee  County. 
Such  Weigher  shall  be  duly  sworn  to  discharge  the  duties  of  the  position  by 
some  officer  authorized  to  administer  an  oath.  The  election  of  such  Weigher 
sha.l  be  on  the  third  Saturday  in  August,  1899,  the  polls  to  open  at  10  a.  m. 
and  close  at  5  p.  m.,  at  each  of  the  said  towns,  and  on  the  third  Saturday 
in  August  each  year  thereafter.  The  Town  Council  of  each  of  said  towns, 
respectively,  shall  appoint  three  men  as  Managers  of  said  election  and  shall 
give  notice  of  the  time  and  place  of  holding  the  same  at  least  ten  days  before 
the  day  of  said  election. 

Civ.  '12,  §  2350;  Civ.  '02,  §  1.557;  1899,  XXII,  196. 
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Weighers  to  Give  Bond — Compensation.  —  The  said  Weighers  shall 
respectively  enter  into  bond  to  the  Town  Council  of  his  town  in  the  sum  of 
three  hundred  dollars  for  the  faithful  performance  of  his  duties,  which 
bond  shall  be  approved  by  and  filed  with  the  said  Town  Council  of  the  said 
towns  in  said  counties ;  and  said  Weighers  shall  receive  as  compensation  for 
his  services  ten  cents  per  bale  for  each  bale  weighed  by  him,  the  same  to  be 
paid  in  equal  proportions  by  the  buyer  and  seller. 

Civ.  '12,  §  2350;  Civ.  '02,  §  1557;  1899,  XXII,  196. 

Duties  op  Weighers. — It  shall  be  the  duty  of  the  said  Cotton  Weigher  to 
provide  scales  and  ample  facilities  for  handling  cotton  sold  and  weighed. 
It  shall  be  the  duty  of  the  said  Weigher  to  weigh  all  cotton  brought  to  his 
town  for  sale  fairly  and  promptly,  issuing  a  ticket  therefor,  which  shall 
show  the  weight  of  each  bale.  It  shall  be  his  further  duty  to  adjust  any 
differences  between  buyers  and  sellers  as  to  moisture,  mixture  or  false  pack- 
ing. In  case  of  disability,  by  sickness  or  other  cause,  the  said  Weigher  may 
appoint  temporarily  a  Deputj',  who  shall  take  the  usual  oath  of  office  before 
a  Magistrate  previous  to  entering  upon  his  duty. 

Civ.  '12,  §  2350;  Civ.  '02,  §  1557;  1899,  XXII,  196. 

Liability  of  Weighers. — When  any  false  weighing  or  omission  of  duty 
on  the  part  of  any  one  of  said  Weighers  occurs,  whereby  either  buj'er  or 
seller  suffer  loss  or  is  injured,  such  Weigher  and  his  bondsmen  shall  be  held 
liable  to  the  extent  of  such  loss  or  injury. 

Civ.  '12,  §  2350;  Civ.  '02,  §  1557;  1899,  XXII,  196. 

Exceptions. — This  Section  shall  not  apply  to  purchasers  or  weighers  of 
cotton  for  the  Easley  Cotton  Mills,  in  the  Town  of  Easley,  nor  to  purchasers 
or  weighers  of  cotton  for  the  Pickens  Mills,  in  the  Town  of  Pickens,  nor 
to  the  purchasers  or  weighers  of  cotton  for  the  Glen  wood  Mills  in  Easley, 
and  the  Liberty  Mills  in  Liberty. 

Civ.  '12,  §  2350;  1900,  XXIII,  551;  1903,  XXIII,  177. 

(3358)  §  2.  Special  Provision  as  to  the  Election  of  Cotton  Weighers  in 
Pickens  County. — There  shall  be  annually  elected  by  the  qualified  electors, 
resident  within  the  County  of  Pickens,  a  Public  Cotton  Weigher,  who  shall 
have  an  office  in  the  Town  of  Pickens,  in  said  county.  Such  Weigher  shall 
be  sworn  to  discharge  the  duties  of  the  position  by  some  officer  authorized 
to  administer  an  oath.  The  election  of  such  Weigher  shall  be  on  the  third 
Saturday  in  August,  1905,  the  polls  to  open  at  10  a.  m.  and  close  at  5  p.  m., 
and  on  the  third  Saturday  in  August  each  year  thereafter.  The  Town  Coun- 
cil of  the  Town  of  Pickens  shall  appoint  three  men  as  Managers  of  said 
election,  and  shall  give  notice  of  the  time  and  place  of  holding  the  same,  at 
least  ten  days  before  the  day  of  said  election. 

Bond  of  Weigher. — The  said  Weigher  shall  enter  into  bond  to  the  said 
Town  Council  in  the  sum  of  three  hundred  dollars  for  the  faithful  perform- 
ance of  his  duties,  which  bond  shall  be  approved  by  and  filed  with  the  said 
Town  Council ;  and  said  Weigher  shall  receive  as  compensation  for  his  serv- 
ices twenty  cents  per  bale  for  each  bale  weighed  by  him,  the  same  to  be  paid 
by  the  buyer. 

Civ.  '12,  §  2351;  1906,  XXV,  138;  1907,  XXV,  626;  1908,  XXV,  1202;  1919,  XXXI,  232 
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Duty  of  Weigher — Qualified  A^oters — Notice  of  Election. — It  shall 
be  the  duty  of  the  said  Cotton  Weigher  to  provide  scales  and  ample  facili- 
ties for  handling  cotton  sold  and  weighed.  It  shall  be  the  duty  of  the  said 
Weiglier  to  weigh  all  cotton  brought  to  the  said  town  for  sale  fairly  and 
promptly,  issuing  a  ticket  therefor,  which  shall  show  the  weight  of  each 
bale.  It  shall  be  his  further  duty  to  adjust  any  differences  between  buyers 
and  sellers  as  to  moisture,  mixture  or  false  packing.  In  case  of  disability, 
by  sickness  or  other  cause,  the  said  Weigher  may  appoint  temporarily  a 
Deputy,  who  shall  take  the  usual  oath  of  office  before  a  Magistrate  previous 
to  entering  upon  his  duty.  When  any  false  weighing  or  omission  of  duty  on 
the  part  of  said  Weigher  occurs,  whereb.y  either  buyer  or  seller  suffers  loss 
or  is  injured,  such  Weigher  and  his  bondsmen  shall  be  held  liable  to  the 
extent  of  such  loss  or  injury.  For  the  purposes  of  this  Section,  "qualified 
electors ' '  shall  include  all  male  citizens  who  are  patrons  of  the  Pickens  cot- 
ton market,  resident  within  the  County  of  Pickens,  who  shall,  on  or  before 
the  third  day  next  preceding  such  election,  upon  the  production  of 
his  registration  certificate,  procure  from  the  Clerk  of  the  Town  Council  of 
the  ToAvn  of  Pickens  an  additional  certificate  that  he  is  a  duly  qualified 
elector,  under  the  laws  governing  general  elections  in  the  State  of  South 
Carolina,  and  entitled  to  vote  in  the  annual  election  of  Cotton  Weigher. 
The  said  Clerk  shall  advertise,  by  posting  notices  in  three  conspicuous  places 
in  the  county,  or  otherwise,  and  for  at  least  ten  days  before  such  election 
the  time  and  place  such  additional  certificates  may  be  procured,  and  shall 
open  books  and  issue  such  certificates  to  such  persons  as  may  be  entitled 
thereto  under  the  provisions  of  this  Section,  the  said  Clerk  to  be  the  judge 
of  all  necessary  compliance  with  these  qualifications:  Provided,  The  said 
Clerk  shall  close  his  registration  books  for  such  election  at  six  o'clock  on 
the  third  day  next  preceding  such  election,  and  deliver  to  the  managers  of 
such  election,  forthwith,  a  certified  list  of  names  of  all  persons  to  whom  he 
shall  have  issued  such  certificates,  and  such  certified  list  shall  be  used  by 
the  said  managers  as  the  poll  list  in  such  election.  The  person  receiving 
the  highest  number  of  votes  cast  in  such  election  shall  be  the  Cotton  Weigher 
for  the  said  town,  and  his  term  of  office  shall  be  for  one  year,  and  until  the 
election  and  qualification  of  his  successor:  Provided,  That  this  Section  shall 
not  apply  to  purchasers  or  weighers  of  cotton  for  the  Pickens  Cotton  Mill. 

1906,  XXV,  138;  1907,  XXV,  626;  1908,  XXV,  1202. 

Cotton  Weigher  for  Central,  Pickens  County. — The  provisions  of 
this  Section  shall  be  applied  and  be  of  force  in  and  to  Central,  South  Caro- 
lina, as  to  the  election,  its  manner,  the  powers,  duties,  term  of  office  and 
compensation  of  Cotton  Weigher  at  and  for  Central :  Provided,  The  provi- 
sions hereof  shall  not  apply  to  cotton  weighers  for,  or  purchasers  of  cotton 
for  cotton  mills  located  in  the  Town  of  Central. 

Civ.  '12,  g  2351;  1906,  XXV,  138;  190T,  XXV,  626;  1908,  XXV,  1202. 

Act  25  Stat.  137  is  in  conflict  with  Const.,  Art.  HI,  §  34,  subsec.  11.  Barfield  v.  Stevens  Mer- 
cantile Co.,  85  S.  C.  186,   188,  67  S    E.  158. 
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RICHLAND  COUNTY. 

(3359)  §  1.  Cotton  Platforms  to  Be  Erected  in  Richland  County. — The 

Coi.inty  Board  of  Commissioners  of  Eiehland  County  shall  cause  to  be 
maiutaiued  a  public  cotton  platform  adequate  to  hold  not  less  than  three 
thousand  (3,000)  bales  of  cotton,  said  platform  to  have  a  substantial  roof, 
sufficient  number  of  suitable  scales  and  sprinkler  attachment  for  fire  pro- 
tection, and  to  be  located  in  the  City  of  Columbia  as  accessible  as  possible 
to  the  cotton  compress  of  the  Columbia  Compress  Company,  and  also  to  the 
neighboring  warehouses  of  the  Standard  AVarehouse  Company  and  to  the 
railroads,  for  the  convenient  handling  of  cotton  from  said  platform  to  either 
of  said  buildings  and  to  freight  trains ;  said  platform  to  be  open  and  acces- 
sible to  wagons,  the  cost  of  such  maintenance  to  be  paid  by  the  County 
Board  of  Commissioners  out  of  funds  in  their  hands. 
1910,  XXVI,  710. 

Two  Cotton  Weighers  to  Be  Appointed  —  Duties  —  Deputies. — Said 
County  Board  of  Commissioners  of  Richland  County  shall,  on  or  before  the 
fir,st  day  of  July,  A.  D.  1910,  and  every  four  years  thereafter,  elect  and 
commission  for  the  term  of  four  years  one  Cotton  Weigher  for  Columbia 
Township,  of  said  Richland  County,  to  be  approved  by  the  Farmers'  Union 
of  Richland  County  and  by  a  majoritj'  of  the  recognized  cotton  buyers  of 
said  Columbia  Township,  if  such  organization  and  persons  agree  upon  a 
recommendation :  Provided.  That  said  Cotton  Weigher  shall  not  be  related 
within  the  sixth  (6th)  degree  to  any  member  of  the  said  Board  of  County 
Commissioners. 

1910,  XXVI,  710. 

Bond — Duties. — Such  Cotton  Weigher,  before  receiving  his  commission, 
shall  take  and  subscribe  the  oath  of  office  and  enter  into  a  bond  with  an 
approved  surety  company  as  surety  in  the  sum  of  one  thousand  dollars 
for  the  faithful  performance  of  his  duties,  payable  to  the  County  Board  of 
Commissioners  for  the  use  of  any  party  who  may  be  aggrieved,  said  bond 
to  be  approved  by  said  Board  and  filed  with  the  Clerk  of  Court,  the  pre- 
miums on  said  bond  to  be  paid  by  said  Board.  Said  Cotton  Weigher  shall 
have  a  night  watchman  on  duty  at  said  platform  from  sunset  to  .sunrise  of 
every  day,  and  must  employ  one  assistant  for  every  day  from  September  1st 
to  December  31st,  and  may  have  other  assistants  during  the  year.  He  shall 
frequently  test  the  scale  or  scales  at  said  platform  and  keep  them  accurate 
and  weigh  propmtly  and  fairly  all  cotton  offered  to  him  and  mark  each 
bale  of  cotton  as  indicated  by  tag  of  buyer  and  number  of  each  bale  of  cot- 
ton and  keep  together  all  the  cotton  of  the  several  buyers  separate  and 
apart  from  each  other,  so  as  to  facilitate  prompt  shipment,  and  issue  ticket 
showing  number,  mark  and  weight  of  every  bale  weighed  by  him,  and  adjust 
any  differences  between  sellers  and  buyers  as  to  moisture  and  mixed  or  false 
packing.  That  said  Cotton  Weigher  shall  represent  neither  buyer  nor  seller 
of  the  cotton  weighed  nor  be  interested  in  any  purchase  or  sale,  except  in 
cotton  from  his  own  farm,  and  shall  receive  and  charge  for  his  services  and 
the  use  of  the  platform,  thirty  cents  for  each  bale  weighed  by  him,  fifteen 
cents  to  be  paid  by  the  seller  and  fifteen  cents  to  be  paid  by  the  buyer,  and 


1012  CIVIL  CODE  OF  SOUTH  CAROLINA 

for  sueh  cotton  as  may  remain  on  the  platform  for  more  than  three  days  the 
said  Weigher  shall  collect  an  additional  charge  of  one  cent  per  bale  for  every 
additional  day,  to  be  paid  by  the  owner,  all  cotton  to  be  at  the  risk  of  the 
"Weigher,  loss  by  tire  excepted,  for  the  first  three  days,  and  thereafter  at 
the  risk  of  the  owner.  The  Public  Cotton  Weigher,  herein  pro-vided  for, 
in  case  of  necessarj-  absence  by  reason  of  sickness  or  other  cause,  may 
appoint  a  Deputy  to  serve  in  his  place  during  such  absence,  such  appoint- 
ment to  be  approved  by  the  Board  of  County  Commissioners,  which  Deputy 
shall  take  the  usual  oath  of  office,  the  bond  of  the  Cotton  Weigher  being 
liable  for  the  official  acts  of  such  Deputy.  The  Public  Cotton  Weigher  shall 
weigh,  inspect  and  sample  before  sale  every  bale  of  cotton  brought  to  said 
platform  for  sale,  and  no  cotton  shall  be  sold  until  after  it  has  been  so 
weighed  and  inspected.  All  wagons  or  street  cotton  sold  in  the  City  of 
Columbia  or  Columbia  Township  shall  be  brought  to  said  platform  for  sale, 
and  no  cotton  in  bales  shall  be  sold  in  Columbia  Township  by  any  seller 
except  upon  certificate  that  it  has  been  so  weighed  and  inspected:  Provided, 
That  the  pro^dsions  of  this  Section  shall  not  apply  to  cotton  sold  by  regular 
cotton  dealers  out  of  recognized  cotton  warehouses  or  cotton  compresses  in 
Columbia  Township.  The  said  Cotton  Weigher  shall  render  to  the  Counts- 
Board  of  Commissioners  a  monthly  statement  of  the  cotton  weighed  by  him, 
and  shall  pay  to  said  Board  as  compensation  for  the  use  of  the  platform 
one  cent  per  bale  for  all  cotton  weighed  and  one-half  the  amount  collected 
for  cotton  remaining  on  the  platform  more  than  three  days.  All  other 
receipts  to  be  retained  by  the  Cotton  Weigher  for  his  compensation  and 
expenses.  The  Countj-  Board  of  Commissioners  shall  have  power  to  remove 
from  his  office  the  said  Cotton  Weigher  after  at  least  three  days '  notice  why 
he  should  not  be  removed,  and  on  sufficient  cause  in  the  judgment  of  said 
Board  being  shown,  and  said  Board  may  fill  any  vacancy  in  the  manner 
hereinabove  required  for  the  election  of  a  Cotton  Weigher. 

Civ.  '12,  §  23-55;  1910,  XXVI,  710;  1920,  XXXI,  925. 

(3360)  §  2.  Penalty  for  Sale  or  Purchase  of  Cotton  Contrary  to  Provi- 
sions.—Any  and  every  person  who  shall  sell  or  buy  in  said  Columbia 
Township  any  cotton  bale  or  bales  contrary  to  the  provisions  of  the  foregoing 
Section  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  exceeding  fifty  dollars  or  imprisonment  for  not 
exceeding  ten  days  for  each  ofEense. 

Civ.  '12,  §  2356;  1910,  XXVI,  TIO. 
See,  also.  Criminal  Code. 


SALUDA  COUNTY, 

(3361)  §  1,  Cotton  Weigher  at  Ridge  Spring  May  Be  Elected— Election 
— Duties— Deputy— Bond. — Upon  the  petition  nf  twenty-five  or  more  qual- 
ified electors  who  are  growers  and  buyers  of  cotton  or  cotton  growers  or 
cotton  buyers,  resident  within  five  miles  of  Eidge  Spring,  the  Town  Council 
of  said  town  shall,  during  the  month  of  July,  1917,  and,  at  the  same  time 
every  two  years  thereafter,  provide  for  an  election  in  the  usual  manner  of 
elections  in  the  said  town,  for  a  Public  Cotton  Weigher  for  said  town,  whose 
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term  of  office  shall  be  for  two  j-ears^  or  until  the  election  and  qualification 
of  his  successor.  At  such  election  all  and  only  cotton  growers  and  cotton 
buyers,  who  are  qualified  electors,  and  reside  within  a  radius  of  five  miles 
of  the  depot  in  said  town,  shall  be  entitled  to  vote ;  the  said  Town  Council 
shall  declare  the  result  of  said  election,  and  the  person  receiving  the  highest 
number  of  votes  shall  be  the  Public  Cotton  "Weigher  for  said  town,  and  he 
shall  receive  as  compensation  for  his  services  not  exceeding  ten  cents  per 
bale  for  every  bale  of  cotton  weighed,  one-half  to  be  paid  by  the  buyer  and 
one-half  by  the  seller.  Such  Weigher  shall  finalh'  adjust  and  settle  all 
differences  and  disputes  between  buyers  and  sellers  as  to  proper  deduction 
to  be  allowed  from  water,  dampness,  damaged  cotton,  or  any  false  packing : 
and  the  said  Weigher  shall  test  the  scales  every  morning  before  weighing 
any  cotton,  so  as  to  insure  accuracy.  In  case  of  inability,  from  sickness  or 
other  cause,  the  said  Weigher  may  appoint  a  Deputy,  who  shall  take,  before 
entering  upon  his  duties,  the  usual  oath  of  office  in  the  manner  required  of 
the  Weigher.  Before  entering  upon  the  duties  of  his  office,  said  Cotton 
Weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  position  by 
the  Intendant  of  the  Town  of  Ridge  Spring,  and  shall  enter  into  bond  in 
the  sum  of  three  hundred  dollars  for  the  faithful  performance  of  his  dut.y, 
which  bond  shall  be  approved  by  the  Town  Council  of  Ridge  Spring,  and 
filed  with  the  Clerk  of  the  Court  of  Common  Pleas  for  Saluda  County.  The 
elected  Weigher  shall  be  responsible,  on  his  bond,  for  the  official  acts  of  his 
Deputy. 

1917,  XXX,  96;  1920,  XXXI,  974;  1921,  XXXII,  260. 

(3362)  §  2.  Overcharge  a  Misdemeanor — Penalty. — Any  Cotton  Weigher 
in  Saluda  Countj'  charging  as  compensation  for  his  services  in  weighing 
cotton  in  excess  of  the  amount  fixed  in  Section  1  shall  be,  for  each  offense, 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in 
a  sum  of  not  less  than  five  ($5.00)  dollars  nor  more  than  twenty-five 
($25.00)  dollars,  or  imprisoned  for  not  more  than  thirty  (30)  days. 
1921,  XXXII,  260. 


SUMTER  COUNTY. 

(3363)  §  1.  Cotton  Weighers  for  Sumter  County. — Upon  the  petition  of 
twenty-five  or  more  qualified  electors  who  are  growers  of  cotton  and  reside 
in  Sumter  County  within  five  miles  of  any  place  in  which  there  may  be  a 
cotton  market,  the  County  Board  of  Commissioners  of  Sumter  County  may 
elect  a  Cotton  Weigher,  whose  term  of  office  shall  be  for  two  years  and  until 
the  election  and  qualification  of  his  successor.  No  one  shall  be  elected 
Weigher  under  this  Section  who  is  related  by  blood  or  marriage  to  any 
member  of  the  County  Board  of  Commissioners  of  said  county :  Provided, 
That  for  the  City  of  Sumter  the  County  Board  of  Commissioners  of  Sumter 
County  shall,  on  July  1,  1909,  elect  two  Cotton  Weighers  for  said  city, 
whose  duties  shall  be  as  herein  prescribed,  one  of  which  Weighers  shall  be 
elected  upon  the  recommendation  of  the  City  Council  of  the  Cit\'  of  Sumter ; 
that  the  term  of  office  of  the  Weighers  of  the  Citv  of  Sumter  shall  be  for  a 
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term  of  two  and  three  years,  and  until  his  or  their  successor  or  successors  be 
elected  aud  qualified;  that  the  choice  of  said  terms  shall  be  determined  by 
lot  by  the  two  Weighers  so  elected. 

1909,  XXVI,  128. 

Oath,  Bond  and  Compensation. — Before  entering  upon  the  duties  of  his 
office,  each  Cotton  "Weigher  shall  be  legally  sworn  to  discharge  the  duties 
of  the  position  by  some  officer  authorized  to  administer  oaths,  and  shall  enter 
into  bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  performance 
of  his  duties,  which  bond  shall  be  approved  by  the  County  Board  of  Com- 
missioners in  which  it  is  given,  and  filed  with  the  Clerk  of  Court  of  such 
county  in  which  such  market  may  be  located.  Each  Weigher  or  Weighers, 
jointly,  including  the  Weigher  at  Mayesville,  shall  receive  as  compensation 
for  his  or  their  services  twenty  cents  for  each  bale  weighed,  the  same  to  be 
paid  in  equal  proportion  by  the  seller  and  buyeT :  Provided,  Nothing  herein 
contained  shall  apply  to  sales  made  on  plantations  or  at  cotton  mills :  And 
provided,  further,  That  the  County  Board  of  Commissioners  maj^  appoint 
Deputy  Cotton  Weighers  to  weigh  cotton  at  any  cotton  warehouse  in  the 
city  of  Sumter,  where,  in  the  judgment  of  the  County  Board  of  Commis- 
sioners, the  amount  of  cotton  to  be  weighed  makes  it  necessary  in  order  to 
provide  for  the  weighing  of  cotton  without  undue  delay,  and  the  said  Deputy 
Weigher,  when  so  appointed,  shall  give  the  same  bond,  and  collect  the  same 
fees,  as  herein  provided  for  regular  Weighers,  and  shall,  at  the  end  of  each 
month,  pay  over  to  the  regular  Weigher  in  the  City  of  Sumter  three-fourths 
of  the  amount  received  for  weighing,  and  shall  retain  the  remaining  one- 
fourth  as  his  compensation.  Except  that  during  the  term  of  the  present 
Weighers,  and  until  the  expiration  of  the  term  for  which  they  have  been 
elected,  the  said  Deputy  Weighers  shall  receive  only  5  cents  per  bale 
weighed,  as  compensation,  and  shall  pay  over  the  remainder  of  the  weigh- 
ing fees  to  the  regular  Cotton  Weighers  of  the  City  of  Sumter,  as  above  pro- 
vided. 

1909,  XXVI,  128;  1919,  XXXI,  261;  1920,  XXXI,  1119. 

Duties. — It  shall  be  the  duty  of  the  Weigher  or  Weighers  at  each  market 
having  a  Weigher  or  Weighers  to  furnish  a  platform  or  platforms  with 
sufficient  facilities,  including  a  set  of  scales  for  each  Weigher,  so  that  said 
cotton  shall  be  expeditiously  handled  at  a  minimum  cost,  at  which  platform 
or  platforms  all  cotton  sold  in  said  market  shall  be  weighed,  which  platform 
or  platforms  shall  be  approachable  from  both  sides.  It  shall  be  the  duty 
of  each  Weigher  to  weigh  fairly  and  promiJtly  all  cotton  sold  in  said  market 
or  markets,  issuing  his  own  ticket  therefor,  showing  the  weight  of  each  bale 
or  package  of  cotton  weighed.  It  shall  be  the  duty  of  such  Weighers  to 
adjust  any  difference  between  sellers  and  buyers  as  to  moisture,  mixed  and 
false  packing  or  damage.  In  case  of  inability  from  sickness  or  other  cause, 
and  from  the  first  day  of  March  to  the  first  day  of  September  of  each  year, 
a  Weigher  may  appoint  a  Deputy,  who  shall  take,  before  entering  upon  his 
duties,  the  usual  oath  of  office  in  the  manner  required  of  the  Weigher. 
The  elected  Weigher  shall  be  responsible  on  his  bond  for  the  official  acts 
of  his  Deputy.     Each  Weigher,  or  his  Deputy,  shall  devote  his  exclusive 
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attention  to  the  duties  of  his  office  during-  the  cotton  marketing  season. 
Each  Weigher  shall  test  his  scales  once  a  month  by  the  standards  in  the 
office  of  the  Clerk  of  the  Court  as  provided  by  law:  Provided,  That  the 
County  Board  of  Commissioners  may  for  good  and  sufficient  cause  shown 
remove  any  Public  Cotton  Weigher  from  his  office  after  first  giving  such 
Weigher  at  least  ten  days'  notice  to  show  cause  why  he  should  not  be 
removed,  and  shall  have  power  to  fill  any  vacancy  occurring  in  the  office  of 
Public  Cotton  Weigher  as  soon  thereafter  as  practicable. 
1909,  XXVI,  128. 

Platform. — The  County  Board  of  Commissioners  of  said  county  may 
enter  into  a  binding  and  valid  contract  for  a  term  of  years  not  exceeding 
ten,  with  one  or  more  i^ersons  or  corporations  to  furnish  a  platform  of  such 
size  and  capacity  as  said  Board  of  County  Commissioners  may  deem  suf- 
ficient for  the  exiaeditious  handling  of  the  cotton  coming  into  said  market, 
and  for  services  in  handling  the  cotton  on  said  platform,  for  the  use  of 
which  platform  and  services  the  said  persons  or  corporations  shall  receive 
as  compensation  a  sum  not  exceeding  one-half  of  the  charge  made  in  such 
county  for  the  weighing  of  cotton,  which  shall  be  fixed  by  the  County  Board 
of  Commissioners  and  be  paid  by  the  Weigher  or  Weighers  weighing  such 
cotton :  Provided,  That  no  cotton  shall  be  allowed  to  remain  on  the  plat- 
form longer  than  twenty-four  (24)  hours  except  upon  being  subject  to 
a  charge  of  one-half  of  one  per  cent,  per  bale  for  each  day  or  fractional 
part  thereof  in  excess  of  twenty-four  (24)  hours  up  to  five  daj's,  and  of 
one  cent  per  bale  for  each  succeeding  day  or  fractional  part  thereof :  Pro- 
vided, further,  That  such  Cotton  Weigher  or  Weighers  for  such  cotton 
market  shall  be  required  to  number  and  mark  at  time  of  weighing,  with  not 
more  than  three  letters,  as  indicated  by  tags  or  other  instructions  of  buyer 
of  each  bale  of  cotton,  and  to  keep  the  cotton  of  each  buyer  together,  to 
facilitate  prompt  shipment:  Provided,  further.  That  regular  buyers  and 
exporters  of  cotton  shall  be  required  to  furnish  stencils  and  marking 
materials  for  properly  marking  and  numbering  the  cotton  bought  by  them. 
Civ.  '12,  §  2364;  1909,  XXVI,  128. 


WILLIAMSBURG  COUNTY. 

(3364)  §  1.  Cotton  Weigher  at  Kingstree,  in  Williamsburg  County. — 

That  in  Williamsburg  County  an  election  shall  be  held  on  the  second  Tues- 
day in  August  of  1918,  and  on  the  same  day  every  two  years  thereafter, 
by  the  qualified  electors  entitled  to  vote  in  primary  elections  in  this  State, 
for  the  iDurpose  of  electing  a  Cotton  Weigher  at  Kingstree,  •  and  at  such 
other  points  in  the  county  as  may  be  designated  by  the  County  Democratic 
Committee  of  said  county,  said  Cotton  Weigher  to  be  voted  for  only  at  cer- 
tain precincts  as  shall  "be  prescribed  by  the  County  Democratic  Committee. 
The  terms  of  said  Cotton  Weighers  shall  be  for  two  years,  or  until  their 
successors  shall  have  been  elected  and  qualified.  That  the  compensation  of 
said  Weighers  shall  be  fifteen  cents,  seven  cents  to  be  paid  by  the  seller 
and  eight  cents  by  the  buyer ;  and  the  duties  of  said  Cotton  Weighers,  when 


1016  CIVIL  CODE  OP  SOUTH  CAROLINA 

so  elected  and  qualified,  shall  be  as  prescribed  by  this  Chapter.     That  in 
case  a  vacancy  should  occur  by  death  or  otherwise,  then  the  successor  to 
such  Cotton  Weigher  in  such  case  shall  be  appointed  as  provided  for  before 
the  approval  of  this  Article. 
1918,  XXX,  761;  1919,  XXXI,  70. 

In  Counties  Having  Cities  of  Certain  Populations. 

(3365)  §  1.  Public  Cotton  Platform  to  Be  Maintained  in  Certain  Cities — 
Cotton  Weigher — Duties — Compensation — Statements. — In  every  city  of 
more  than  twenty  thousand  and  less  than  fifty  thousand  inhabitants,  as 
shown  by  the  last  preceding  United  States  Census,  and  within  the  township 
in  which  such  city  is  situated,  the  purchase  and  sale  of  cotton  in  bales  shall 
be  regulated  by  the  provisions  of  this  Section.  The  County  Board  of  Com- 
missioners shall  cause  to  be  maintained  a  public  cotton  platform  adequate 
to  hold  not  less  than  three  thousand  (3,000)  bales  of  cotton,  said  platform 
to  have  a  substantial  roof,  sufficient  number  of  suitable  scales,  and  to  be 
located  as  accessibly  as  possible  to  the  railroad,  or  railroads,  and  to  the 
neighboring  cotton  warehouse,  or  warehouses,  and  compresses,  if  any,  for 
the  convenient  handling  of  cotton  from  said  platform  to  freight  trains  and 
to  such  cotton  warehouses  or  compresses,  said  platform  to  be  open  and  acces- 
sible to  wagons,  the  cost  of  maintenance  of  the  same  to  be  paid  by  the 
County  Board  of  Commissioners  out  of  funds  in  their  hands.  The  said 
County  Board  of  Commissioners  shall,  on  or  before  the  first  day  of  July, 
1911,  and  every  four  years  thereafter,  elect  and  commission  for  the  term 
of  four  years  one  Cotton  Weigher  for  such  city  and  township :  Provided, 
That  said  Cotton  Weigher  shall  not  be  related  within  the  sixth  degree  to 
any  member  of  said  Board  of  County  Commissioners.  Such  Cotton 
Weigher,  before  receiving  his  commission,  shall  take  and  subscribe  to  the 
oath  of  office  and  enter  into  a  bond  with  an  approved  surety  company  as 
surety,  in  the  sum  of  one  thousand  dollars  for  the  faithful  performance  of 
his  duties,  payable  to  the  Countj'  Board  of  Commissioners  for  the  use  of 
any  party  who  may  be  aggrieved,  said  bond  to  be  approved  by  said  Board 
and  filed  with  the  Clerk  of  Court,  the  premiums  on  said  bond  to  be  paid  by 
said  Board.  Said  Cotton  Weigher  shall  have  a  night  watchman  on  duty 
at  said  platform  from  sunset  to  sunrise  of  every  day,  and  shall  employ  one 
assistant  for  every  day  from  September  1st  to  December  31st,  and  may 
have  other  assistants  during  the  year.  He  shall  frequently  test  the  scales 
at  said  platform  and  keep  them  accurate,  and  shall  weigh  promptly  and 
fairly  all  cotton  offered  to  him  and  mark  each  bale  of  cotton  as  indicated 
by  tag  of  buyer  and  number  of  each  bale  of  cotton,  and  keep  together  all 
the  cotton  of  the  several  buyers  separate  and  apart  from  each  other,  so 
as  to  facilitate  prompt  shipment,  and  issue  ticket  showing  number,  mark 
and  weight  of  every  bale  weighed  by  him,  and  adjust  any  differences 
between  sellers  and  buyers  as  to  moisture  and  mixed  or  false  packing.  Said 
Cotton  Weigher  shall  represent  neither  buyer  nor  seller  of  the  cotton 
weighed  nor  be  interested  in  any  purchase  or  sale,  except  in  cotton  from 
his  own  farm,  and  shall  receive  and  charge  for  his  services  and  the  use 
of  the  platform,  fifteen  cents  for  each  bale  weighed  by  him,  seven  cents 


CIVIL  CODE  OF  SOUTH  CAROLINA  1017 

to  be  paid  by  the  seller  and  eight  cents  to  be  paid  by  the  buyer,  and  for 
such  cotton  as  may  remain  on  the  platform  for  more  than  three  days 
the  said  Weigher  shall  collect  an  additional  charge  cf  one  cent  per  bale 
for  every  additional  daj'',  to  be  paid  by  the  owner,  all  cotton  to  be  at  the 
risk  of  the  Weigher,  loss  by  fire  excepted,  for  the  first  three  days,  and  there- 
after at  the  risk  of  the  owner.  The  said  Cotton  Wigher  shall,  during  the 
cotton  season,  maintain  a  blanket  insurance  to  cover  at  least  fifty  bales  of 
cotton  left  upon  the  jjlatform  for  sale,  and  shall  compensate  himself  for  the 
cost  of  such  insurance  by  deducting  the  amount  thereof  from  the  charge 
hereinafter  provided  to  be  collected  for  the  use  of  the  platform  by  cotton 
remaining  thereon  more  than  three  days.  The  Public  Cotton  Weigher, 
herein  provided  for,  shall  appoint,  a  Deputy  to  serve  in  his  place  during 
neeessarj'  absence  by  sickness  or  otherwise,  such  appointment  to  be  approved 
by  the  Board  of  County  Commissioners,  which  Deputy  shall  take  the  usual 
oath  of  office,  the  bond  of  the  Cotton  Weigher  being  liable  for  the  official 
acts  of  such  Deputy.  The  Public  Cotton  Weigher  shall  weigh,  inspect  and 
sample  before  sale  every  bale  of  cotton  brought  to  said  platform  for  sale, 
and  no  cotton  shall  be  sold  until  after  it  has  been  so  weighed  and  inspected. 
All  cotton  in  bales  weighed  in  such  city  or  township  for  sale  therein  and 
purchased  in  such  city  or  township  at  weights  ascertained  by  weighing  in 
such  city  or  township  (it  being  intended  hereby  not  to  include  under  the 
terms  herein  cotton  bought  upon  weights  stated  in  bills  of  lading  of  ship- 
ments to  said  city  or  town)  shall  be  brought  to  said  platform  for  sale,  and 
no  cotton  in  bales  shall  be  sold  or  purchased  in  such  city,  town  or  township, 
by  any  seller  or  purchaser  or  agent,  except  upon  certificate  that  it  has 
been  weighed  and  inspected  at  such  platform  by  the  Public  Cotton  Weigher 
or  Deputy:  Provided,  That  the  provisions  of  this  Section  shall  not  apply 
to  cotton  sold  by  regular  cotton  dealers  out  of  recognized  cotton  ware- 
houses or  cotton  compresses  in  such  city,  town  or  township,  or  to  cotton 
weighed  upon  plantations  or  at  ginhouses  or  bought  upon  the  faith  of 
weights  guaranteed  by  the  sellers.  The  said  Cotton  Weigher  shall  render 
to  the  County  Board  of  Commissioners  a  monthly  statement  of  the  cotton 
weighed  by  him,  and  shall  pay  to  said  Board  as  compensation  for  the  use 
of  the  platform  and  equipment,  after  deducting  the  cost  of  maintaining 
the  blanket  insurance  to  cover,  during  the  cotton  season,  at  least  fifty  bales 
of  cotton  left  upon  the  platform  for  sale,  as  hereinabove  provided  for,  one 
cent  per  bale  for  all  cotton  weighed  on  said  platform  and  one-half  the 
amount  collected  for  cotton  remaining  on  the  platform  more  than  three 
days.  All  other  moneys  received  by  virtue  of  the  charges  herein  provided 
for  shall  be  retained  by  the  Cotton  Weigher  for  his  compensation  and 
expenses.  The  County  Board  of  Commissioners  shall  have  power  to  remove 
from  his  office  the  said  Cotton  Weigher  after  at  least  three  days'  notice 
why  he  should  not  be  removed,  and  on  sufficient  cause  being  shown,  and 
said  Board  shall  fill  any  vacancy  in  the  manner  hereinabove  provided  for 
the  election  of  a  Cotton  Weigher. 

Civ.  '12,  §  2367;  1911,  XXVII,  32. 

(3366)  §  2.  Misdemeanor  to  Violate  Provisions. — Any  and  every  person, 
for  himself  or  as  agent,  and  any  corporation,  who  shall  sell  or  buy  in  such 
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city  or  township  any  cotton  bale  or  bales  contrary  to  the  provisions  of 
Section  1,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  exceeding  fifty  dollars,  or  imprisonment  for  not 
exceeding  ten  days  for  each  offense. 
Civ. '12,  §  2368;  1911,  XXVII,  34. 

(3367)  §  3.  Duty  of  Sheriff  and  Eural  Policemen  to  Enforce  Law.— It 

shall  be  the  special  duty  of  the  Sheritt',  the  Kural  Policemen,  if  any,  and 
the  Magistrates '  Constables  in  the  countj'  in  which  such  city  may  be  situate, 
and  of  the  City  Policemen,  to  be  on  the  lookout  for  violations  of  the  provi- 
sions of  this  Article,  and  upon  information  or  belief  to  swear  out  warrants 
and  cause  prosecutions  for  the  same;  and  it  shall  likewise  be  the  duty  of 
the  Solicitor  and  of  the  City  Attorney  to  prosecute  in  such  cases. 
Civ.  '12,  §  2369;  1911,  XXVII,  34. 

Weighers  of  Farm  Products. 

(3368)  §  1.  Public  Weighers  for  Farm  Products  Permitted  in  Certain 
Cities — How  Appointed. — That  upon  the  petition  of  at  least  fifty  free- 
holders of  any  township  within  the  State  in  which  is  located  a  town  or 
city  of  five  thousand  (5,000)  inhabitants  or  more,  shall  be  appointed  a 
Public  Weigher  for  live  stock  of  all  descriptions  and  all  other  farm  products 
offered  for  sale  on  the  market  of  such  town  or  city :  Provided,  That  the  said 
Weighers  shall  be  appointed  by  the  Governor,  upon  the  recommendation 
of  the  Town  Council  of  said  town  or  city. 

1916,  XXIX,  670. 

(3369)  §  2.  Bond  and  Oath  Required  of  Weigher.— That  such  Weighers 
shall  each  enter  into  bond  in  the  sum  of  three  hundred  dollars  with  sureties 
to  be  approved  bj'  the  Clerk  of  the  Court  of  the  county  and  shall  file  an 
oath  with  the  Clerk  of  the  Court  of  the  county  to  truly  and  faithfully  per- 
form the  duties  as  such  Weigher  before  entering  upon  the  duties  of  his 
said  office. 

1916,  XXIX,  670. 

(3370)  §  3.  Fees  for  Services— By  Whom  Paid— Not  to  Weigh  Lint  Cot- 
ton in  Bales — Other  Weighers  Allowed. — That  said  Weighers  shall  be 
entitled  to  charge  and  receive  the  following  fees  for  his  services :  For  each 
hog  weighed  by  him,  five  cents ;  for  each  cow  weighd  by  him,  ten  cents ; 
for  each  sheeij,  goat  or  other  like  animal  weighed  by  him,  five  cents;  for 
each  load  of  hay,  ten  cents,  and  other  farm  products  at  the  same  rate. 
One-half  of  all  such  fees  to  be  paid  by  the  purchaser,  the  other  half  to 
be  paid  by  the  seller.  The  provisions  of  the  two  foregoing  Sections  are 
not  intended  to  apply  to  lint  cotton  in  bales :  Provided,  That  nothing  herein 
shall  not  i^revent  any  person  or  j)ersons  from  accepting  the  weights  of 
other  weighers. 

1916,  XXIX,  670. 

(3371)  §  4.  Certificates  to  Be  Issued. — That  such  Weigher  shall  issue  to 
the  persons  for  whom  he  makes  weights  a  certificate  of  the  true  weight  of 
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each  article  so  weighed  by  him,  aifixing  thereto  the  date  when  made  and 
his  official  signature. 
1916,  XXIX,  670. 


ARTICLE  III. 

Cotton  Warehouse  System. 

(3372)  §  1.  Cotton  Warehouse  System — Commissioner.  —  That  within 
the  police  powers  of  the  State  and  for  the  general  welfare  there  is  estab- 
lished, as  hereinafter  provided,  a  cotton  warehouse  system  for  the  State  of 
South  Carolina.  There  shall  be  elected  by  the  General  Assembly  forthwith 
a  suitable  person,  to  be  known  as  the  State  Warehouse  Commissioner,  whose 
salary  shall  be  $3,000  per  annum  and  who  shall  hold  office  for  the  term  of 
two  years  or  until  his  successor  is  elected  by  the  General  Assembly.  And 
in  ease  a  vacancy  shall  occur  while  the  General  Assembly  is  not  in  session, 
the  Governor  shall  appoint  a  suitable  person  to  fill  such  vacancy  until  the 
next  meeting  of  the  General  Assembly. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3373)  §  2.  Standard  Grades. — That  the  AVarehouse  Commissioner  shall 
accept  as  authoritative  the  standards  and  classifications  of  cotton  established 
by  the  Federal  Government. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3374)  §  3.  Powers  and  Duties  of  Commissioner. — The  Commissioner 
shall  have  the  jDOwer  to  acquire  property  for  the  warehousing  of  cotton  by 
lease:  Provided,  No  rent  shall  be  paid  until  the  operating  expenses  of  such 
warehouse  so  leased  have  been  paid  from  the  income  of  the  warehouse  so 
leased,  and  in  no  ease  shall  the  State  be  responsible  for  any  rent  except 
from  the  income  of  such  warehouse  so  leased  in  excess  of  operation  expenses 
and  may  settle  the  terms  upon  which  private  or  corporate  warehouses  may 
obtain  the  benefit  of  State  operation.  And  it  shall  be  his  especial  duty  to 
foster  and  encourage  the  erection  of  warehouses  in  the  various  towns  in 
the  several  counties  for  operation  under  the  terms  of  this  Article,  so  as 
to  localize  the  storage  of  cotton  so  far  as  possible. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;   1921,  XXXII,  303. 

(3375)  §  4.  Suits  by  or  Against  Commissioner — Venire — Liability  of 
State — Receiving  of  Cotton  for  Storage — To  Be  Delivered  Only  on  Pre- 
sentation of  Receipt — Receipt  to  Convey  Good  Title — Duty  of  Person 
Accepting  Cotton  to  Ascertain  That  No  Liens  Exist — Clerk  of  Court  to 
Assist — Receipts  Already  Issued  Validated — Inspection  of  Warehouses. — 
The  said  Commissioner  shall  also  have  the  power  to  sue  or  be  sued  in  the 
Courts  under  the  Civil  Code  of  South  Carolina  upon  the  same  terms  as 
an  individual  or  corporation,  the  action  to  be  against  or  by  him  as  repre- 
sentative of  the  State,  and  not  as  an  individual,  except  in  case  of  tort  or 
neglect    of    duty,    when    the    action    shall    be    upon    his    bond.     Suits 
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may  be  brought  in  the  County  of  Richland  or  in  the  county  in  which  the 
cause  of  action  accrued:  Provided,  Jiowever,  That  the  weights,  classes  and 
grades  of  cotton,  or  other  non-perishable  farm  products  on  storage,  are 
under  this  Act  only  guaranteed  by  the  State  in  favor  of  those  who  loan 
money  or  buy  cotton  stored  in  warehouses:  Provided,  That  cotton  desig 
nated  as  "linters"  shall  not  be  received  for  storage  under  the  provisions 
of  this  Act:  Provided,  further,  That  the  State  shall  not  be  responsible  for 
such  fluctuations  in  weight  as  representing  ordinary  climatic  conditions. 
The  Commissioner,  where  fully  satisfied  as  to  the  title  to  same,  shall  re- 
ceive for  storage  lint  cotton  properly  baled,  with  an  inspection  tag  show- 
ing that  it  has  been  legally  weighed  and  that  a  Federal  or  State  Inspector, 
as  may  hereafter  be  provided,  has  graded  said  cotton.  There  shall  be  a 
receipt  issued  for  such  cotton  under  the  seal  and  signature  of  the  State 
Warehouse  Commissioner  or  by  his  Deputy  thereunto  duly  authorized,  and 
in  the  name  of  the  State  of  South  Carolina,  stating  location  of  warehouse, 
name  of  manager,  the  mark  on  said  bale,  weight,  grade  and  whether  long 
or  short  staple,  so  as  to  be  able  to  deliver  on  surrender  of  receipt  the  iden- 
tical cotton  for  which  it  was  given.  The  receipt  for  the  cotton  so  stored 
to  be  transferable  bj'  written  assignment  and  actual  delivery,  and  the  cot- 
ton which  it  represents  to  be  deliverable  only  on  a  physical  representation 
of  the  receipt,  which  is  to  be  marked  "cancelled"  when  the  cotton  is 
taken  from  the  warehouse.  The  said  receipt  carries  absolute  title  of  the 
cotton,  it  being  the  duty  of  the  officer  accepting  same  for  storage  by  in- 
spection of  the  Clerk's  office  to  ascertain  whether  there  are  no  file  crop 
mortgages  or  liens  or  rent  on  laborers'  liens,  verbal  or  in  writing,  cover- 
ing said  cotton  before  he  accepts  same  and  issue  a  receipt :  Provided,  hoiv- 
ever.  That  in  case  of  all  cotton  deposited  hereunder  any  lien  thereon  shall 
be  and  take  effect  only  as  of  the  dates  of  the  execution  thereof,  the  registry 
laws  of  the  State  to  the  contrary  notwithstanding.  It  shall  be  the  duty 
of  the  Clerk  of  the  Court  or  Register  of  Conveyances  of  the  respective 
counties  to  furnish  without  charge  from  his  records  a  certificate  as  to  any 
liens  and  mortgages,  upon  request  of  the  Warehouse  Commissioner  or 
officer  imder  him  charged  with  responsibility  under  this  Act:  Provided, 
That  all  receipts  heretofore  issued  in  accordance  herewith  are  hereby  rati- 
fied and  made  of  full  legal  effect:  And  provided,  further.  Each  warehouse 
shall  be  inspected  and  checked  up  at  least  once  in  every  three  (3)  months. 
1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3376)  §  5.  Export  License. — Any  person,  firm,  individual  or  corpora- 
tion who  desires  to  engage  in  the  export  cotton  trade,  may,  upon  applica- 
tion, receive  a  license  from  the  State  Warehouse  Board,  who  is  authorized 
and  directed  to  use  the  name  and  powers  of  the  State  in  establishing  chan- 
nels for  the  sale  of  cotton  to  foreign  and  domestic  manufacturers ;  to  nego- 
tiate for  and  arrange  the  sale,  transportation  and  delivery  of  cotton  handled 
under  the  provisions  herein,  and  to  finance  such  negotiations  and  sales: 
Provided,  That  a  fee  shall  be  charged  which  shall  be  commensurate  with 
the  services  so  rendered  and  which  shall  not  exceed  one-eighth  of  one  per 
cent,  of  the  amount  involved  in  the  transaction.     The  funds  accumulating 
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irom  such  fees  to  be  carried  in  the  name  of  the  State  Warehouse  Board, 
and  to  be  paid  out  upon  the  warrant  of  the  Chairman  and  Secretary  thereof. 
1920,  XXXI,  1145. 

""(3377)  §  6.  Cotton  to  Be  Tagged.— The  grades,  weights  and  identifica- 
tion mark.s  provided  for  in  Section  -1  shall  be  evidenced  by  tags  affixed  to 
the  bale  of  cotton,  and  shall  also  be  branded  on  the  bagging  with  a  stencil 
and  ink,  which  tags  sliall  be  so  designed  that  the  brand  "South  Carolina" 
will  be  unmistakable,  the  palmetto  tree,  with  a  bale  of  cotton  lying  at  the 
roots  and  the  shield  of  the  State  on  either  side. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3378)  §  7.  Must  Pay  Expenses. — The  Commissioner,  in  settling  the 
terms  upon  which  cotton  stored  in  local  warehouses  may  be  taken  over, 
shall  not  operate  any  warehouse  which  does  not  pay  expenses,  it  being  the 
declared  purpose  of  this  Article  to  be  self-sustaining  and  to  oj)erate  at  cost 
without  profit  to  the  State. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3379)  §  8.  state  Warehouse  Commissioner  to  Make  Reports. — The  State 
Warehouse  Commissioner  shaU  make  an  annual  report  to  the  General 
Assembly  setting  forth,  viz.:  "A" — Number  and  location  of  each  ware- 
house where  cotton  has  been  received  for  storage  by  the  State.  "B" — 
Cotton  on  storage  and  that  delivery  on  presentation  of  receipts.  "C" — 
Moneys  received  and  disbursed. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3380)  §  9.  Commissioner  to  Appoint  Clerks,  Etc. — The  Commissioner 
shall  have  the  power  to  appoint  Clerks,  officers  and  all  necessary  employees 
to  carry  out  the  provisions  of  this  Article  and  fix  the  salaries  of  the  same. 
He  shall,  to  safeguard  the  interests  of  the  State,  require  bonds  from  such 
officers.  Clerks  or  employees  for  the  faithful  performance  of  their  duties. 
He  shall  prescribe  rules  and  regulations,  not  inconsistent  with  the  intent 
and  spirit  of  this  Act,  to  carry  same  into  effect :  Provided,  No  person  who 
lias  cotton  stored  in  warehouse  shall  act  as  manager  of  said  warehouse. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3381)  §  10.  Bond  of  Commissioner.  —  The  person  elected  under  the 
first  Section  of  this  Article  shall  give  a  bond  to  the  State  of  South  Caro- 
lina in  the  sum  of  $200,000.00  or  more  to  guarantee  the  faithful  perform- 
ance of  his  duties,  the  expense  of  said  bond  to  be  paid  by  the  State,  to  be 
approved  as  other  bonds  for  State  officers. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3382)  §  11.  Warehouse  Receipts. — The  warehouse  receipt  books  shall 
be  designed  by  the  Commissioner  and  furnished  the  managers  of  each  ware- 
house. Receipts  must  be  numbered  and  the  warehouse  receiving  such  books 
must  account  for  each  receipt.  The  receipts  in  such  books  may  have  the 
lithographed  or  engraved  signature  of  the  State  Warehouse  Commissioner, 
but  the  same  shall  be  signed  with  pen  and  ink  by  the  manager  of  the  local 
warehouse. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  30.3. 
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(3383)  §  12.  Penalty  for  Fraudulent  Receipt. — The  mauager  of  any 
warehouse  or  any  agent,  emi^loj-ee  or  servant,  who  issues  or  aids  in  issuing 
a  receipt  for  cotton,  knowing  that  such  cotton  has  not  been  actually  placed 
in  the  warehouse  under  the  control  of  the  manager  thereof,  shall  be  punished 
for  each  offense  bj'  imprisonment  in  the  State  Penitentiary  for  a  period 
of  not  less  than  one  nor  more  than  five  years,  or  by  a  fine  of  not  exceed- 
ing $5,000. 

1914.,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3384)  §  13.  Penalty  for  Issuing  Duplicate  Receipt.  —  Any  manager 
employee  or  servant  who  shall  issue  or  aid  in  issuing  a  duplicate  or  addi- 
tional receipt  for  cotton,  knowing  that  the  former  receipt  or  any  part 
thereof  is  outstanding,  shall  be  punished  as  in  the  laws  of  this  State  pro- 
vided for  forgery:  Provided,  The  party  applying  for  a  duplicate  upon  the 
representation  that  the  original  has  been  lost  or  destroyed  give  to  the  State 
Warehouse  Commissioner  an  indemnifying  bond  in  an  amount  to  fully 
cover  any  amount  or  loss  or  litigation  that  might  result  from  the  issuance 
of  the  same. 

19U,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3385)  §  14.  Penalty  Not  to  Produce  Receipt. — Any  manager,  employee, 
agent  or  servant  who  shall  deliver  cotton  from  a  warehouse  under  this 
Article  without  the  production  of  the  receipt  therefor  or  who  fails  to  mark 
such  receipt  "Cancelled"  on  the  delivery  of  the  cotton  shall  be  punished 
by  a  fine  of  not  more  than  $5,000  or  imprisonment  not  more  than  five  years, 
or  by  both  fine  and  imprisonment  in  the  discretion  of  the  Court. 

1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3386)  §  15.  Penalty  for  Deposit  of  Cotton  Under  Lien  Without  Notifi- 
cation— Lien  of  Warehouse  for  Storage. — Any  person  who  shall  deposit 
or  attempt  to  deposit  cotton  upon  which  a  lien  or  mortgage  exists,  with- 
out notifying  the  manager  of  the  warehouse,  shall  be  punished  by  fine 
and  imprisonment  for  a  xDcriod  of  not  more  than  one  year  and  a  fine  of 
not  more  than  one  thousand  ($1,000.00)  dollars:  Provided,  That  the  ware- 
house shall  have  a  lien  for  insurance  and  storage  charges,  and  other  ex- 
penses incident  to  the  storage  of  said  cotton  prior  to  all  other  liens  except 
for  State  and  county  taxes.  And  any  person  disposing  of  such  cotton 
over  which  this  prior  lien  exists  shall  be  punished  as  now  provided  for 
by  law  for  selling  property  over  which  lien  exists. 

1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3387)  §  16.  Constitutionality. — If  any  particular  Section  of  this  Article 
shall  be  held  unconstitutional,  such  holding  shall  not  invalidate  any  other 
portion  thereof. 

191!-,  Sp.  XXIX.  18;  1921,  XXXII,  303. 

(3388)  §  17.  Liabilities. — It  is  hereby  declared  that  no  debt  or  other 
liability  shall  be  created  against  the  State  by  reason  of  the  lease  or  opera- 
tion of  the  warehouse  system,  created  by  this  Article,  except  as  by  this 
Article:  Provided,  The  Warehouse  Commissioner  being  specifically  forbid- 
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den  to  lease  oi'  take  over  any  warehoiise  where  the  revenue  derived  from 
same  is  not  sufficient  to  pay  the  expense  of  operation. 
1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3389)  §  18.  Insurance. — The  Commissioner  shall  insure  and  shall  keep 
insured  for  its  full  value,  upon  the  best  terms  obtained  by  individual  or 
blanket  policy,  all  cotton  on  storage.  In  ease  of  loss  he  shall  collect  the 
insurance  due  and  pay  the  same  ratably  to  those  lawfully  entitled.  The  in- 
surance policies  to  be  in  the  name  of  the  State  and  the  premium  collected 
from  the  owner  of  the  cotton,  the  State  to  have  a  lien  on  the  cotton  for 
insurance  and  storage  charges,  the  same  as  other  public  warehouses  in  the 
State. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1919,  XXXI,  290;  1920,  XXXI,  902;  1921, 
XXXII,  303. 

(3390)  §  19.  Appropriation. — To  put  this  Article  into  immediate  effect 
the  sum  of  .$1.5,000  be,  and  the  same  is  herebj^,  appropriated,  to  be  subject 
to  the  order  of  the  State  Warehouse  Commissioner.  To  be  paid  out  on  a 
warrant  drawn  by  the  Comptroller  General,  accompanied  by  an  itemized 
statement  from  the  Commissioner,  showing  for  what  and  to  -whom  the  said 
money  is  to  be  paid. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;  1921,  XXXII.  303. 

(3391)  §  20.  Expenses.  —  The  AVarehouse  Commissioner,  when  away 
from  office  in  the  discharge  of  his  duties,  shall  be  paid  his  actual  expenses, 
for  which  there  shall  be  filed  an  itemized  account,  to  accompany  the  war- 
rant from  the  Comptroller  General  on  the  State  Treasurer. 

1912,  XXVII,  707;  1914,  Sp.  XXIX,  18;   1921,  XXXII,  303. 

(3392)  §  21.  Fund. — The  money  appropriated  by  this  Article,  and  all 
sums  collected  under  it,  shall  be  held  in  the  State  Treasury  as  a  separate 
fund  for  the  purposes  of  this  Article. 

1914,  Sp.  XXIX,  18;  1921,  XXXII,  303. 

(3393)  §  22.  Additional  Powers  Conferred  Upon  Commissioner — -Nego- 
tiation of  Loans — Sell  Cotton — Commissions. — That  the  Commissioner,  in 
addition  to  the  duties  hereinbefore  vested  in  him,  is  also  permitted  and 
empowered  upon  the  request  of  the  owner  or  owners  of  the  warehouse 
receipts  and  cotton  stored  in  such  warehouses,  to  aid,  assist  and  co-operate, 
or  as  the  duly  authorized  agent  of  such  owner  or  owners,  to  secure  and 
negotiate  loans  upon  the  pledge  of  his  or  their  warehouse  receipts,  and  for 
his  or  their  benefit ;  and  upon  like  request  of  said  owner  or  owners,  and  his 
or  their  duly  authorized  agent,  to  sell  and  dispose  of  his  or  their  warehouse 
cotton  for  such  owner  or  owners,  either  in  the  home  or  foreign  markets,  as 
may  be  agreed  upon  between  such  owner  or  owners  and  the  said  Commis- 
sioner. And  for  said  loan  or  sales  said  Commissioner  shall  charge  reason- 
able and  just  commission,  without  discrimination,  all  of  which  shall  be 
accounted  for  and  held  as  part  of  the  fund  for  the  maintenance  of  the 
State  warehouse  system :  Provided,  hotvever,  That  the  State  incurs  no  lia- 
bility whatever  for  any  act  or  representation  of  the  Commissioner  in  exer- 


1024  CIVIL  CODE  OF  SOUTH  CAROLINA 

cising  any  of  the  permissions  or  powers  vested  in  him  in  tliis  section :   Pro- 
vided, further,  That  the  bond  of  the  Commissioner  will  be  liable  for  any 
unfaithful  or  negligent  act  of  his  by  reason  of  which  the  owner  or  owners 
of  such  warehoused  cotton  suffer  damage  or  loss. 
1913,  XXIX,  144;  1921,  XXXII,  303. 

(3394)  §  23.  Warehouse  Not  Paying  Insurance  to  Be  Closed. — The  State 
Warehouse  Commissioner  shall  close  all  State  warehouses  and  cease  to 
sign  all  receipts  wliere  the  warehouseman  fails  to  pay  insurance  due,  after 
thirty  days' notice. 

1921,  XXXII,  303. 

(3395)  §  24.  References  to  Cotton  Herein  Include  Other  Non-Perishable 
Farm  Products. — All  the  provisions  of  this  Bill  wherein  it  refers  to  cotton 
shall  be  understood  to  refer  likewise  to  all  non-perishable  farm  products 
in  storage. 

1921,  XXXII,  303. 

(3396)  §  25,  Insurance  of  Cotton  and  Warehouses  —  Duties  of  State 
Warehouse  Commissioner. — That  in  the  event  the  State  Warehouse  Com- 
missioner cannot  procure  the  necessary  insurance  protection  on  satisfac- 
tory terms,  rates  and  conditions  for  the  warehouses  of  the  State  Cotton 
Warehouse  System  and  the  cotton  stored  therein,  then  the  said  State  Ware- 
house Commissioner,  as  the  head  of  the  State  Cotton  Warehouse  System,  is 
hereby  authorized  and  empowered  to  carry  all  of  the  insurance  on  said 
warehouses  and  the  cotton  stored  therein  under  the  provisions  of  the  ensu- 
ing sections  of  this  Article. 

1919,  XXXI,  290;  1920,  XXXI,  902. 

(3397)  §  26,  Schedule  of  Rates — Submission  to  Governor,  Insurance 
Commissioner  and  Comptroller  General, — The  State  Warehouse  Commis- 
sioner shall  prejDare  a  schedule  of  rates  of  insurance  on  the  warehouses  of 
the  State  Cotton  Warehouse  Sj'stem  and  the  cotton  stored  therein,  taking 
as  a  basis  the  rate  applying  on  insurance  in  effect  at  the  time  of  the  approval 
of  this  Article.  Upon  completion  of  this  schedule  of  rates  shall  be  sub- 
mitted to  the  Governor,  Insurance  Commissioner  and  Comptroller  General, 
and  no  rate  is  to  be  promulgated  without  their  written  approval. 

Said  schedule  of  rates  shall  be  filed  in  duplicate  in  the  office  of  the  Insur- 
ance Commissioner  and  the  State  Warehouse  Commissioner.  The  said 
schedule  shall  give  the  number  and  location  of  each  warehouse,  the  rate  of 
insurance  and  the  storage  capacity  of  said  warehouse,  together  with  a  dia- 
gram showing  all  exposures.  The  premiums  are  to  be  assessed  upon  the 
same  system  now  practiced  in  the  State  Warehouse  and  payment  be  made 
upon  the  daily  average  number  of  bales  on  storage,  so  that  the  assessment 
shall  be  only  for  the  time  each  bale  of  cotton  is  actually  upon  storage  and 
protected  against  loss  by  fire. 

1919,  XXXI,  290;  1920,  XXXI,  902. 

(3398)  §  27,  Form  of  Policy,— The  State  Warehouse  Commissioner  shall 
prepare  a  form  of  insurance  policy  to  be  issued  to  the  manager  of  each 
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warehouse,  which  is  to  be  kept  on  file  in  said  warehouse  subject  to  the 
inspection  of  any  person  with  cotton  on  storage.  The  said  policy  to  be  set 
forth  as  follows:  "A,"  rate  on  warehouse.  "B,"  rate  on  cotton  stored 
therein.  "C,"  the  portion  of  the  risk  carried  by  the  State  under  the  pro- 
visions of  this  Act.  "D,"  the  names  of  any  company  or  companies  insuring 
any  portion  of  the  risk  and  the  amount  carried  by  each. 
1919,  XXXI,  290. 

(3399)  §  28.  Eeinsurance. — The  Warehouse  Commissioner  shall  rein- 
sure in  reliable  insurance  company  or  companies  such  portion  of  the  insur- 
ance liability  of  the  State  Cotton  Warehouse  System  as  is  commensurate 
with  the  principles  of  safe  underwriting. 

1919,  XXXI,  290;  1920,  XXXI,  902. 

(3400)  §  29.  Limit  on  Individual  Risks. — If  satisfactory  reinsurance  con- 
tracts or  treaties  cannot  be  effected  the  Warehouse  Commissioner  is  author- 
ized and  empowered  to  insure  each  individual  risk  in  the  State  Cotton 
Warehouse  System  in  a  sum  not  to  exceed  ten  thousand  ($10,000.00)  dol- 
lars, subdivisions  of  individual  warehouses  being  considered  individual 
risks  where  such  subdivisions  are  separated  by  standard  fire  wall.  Where 
the  insurance  on  any  individual  risk  exceeds  the  amount  carried  in  the  State 
Cotton  Warehouse  System  such  excess  shall  be  placed  as  concurrent  insur- 
ance in  one  or  more  reliable  insurance  companies. 

1919,  XXXI,  290;'  1920,  XXXI,  902. 

(3401)  §  30.  Handling  of  Premiums — Payment  of  Losses — Loan  from 
Sinking  Fund  Commission. — The  premiums  collected  on  insurance  written 
under  the  provisions  of  this  Article  shall  be  remitted  by  the  Warehouse 
Commissioner  monthly  to  the  State  Treasurer,  and  the  State  Treasurer 
shall  place  such  amounts  remitted  to  the  credit  of  the  State  Cotton  Ware- 
house System  and  placed  in  a  fund  to  be  known  as  the  State  Cotton  Ware- 
house Insurance  Fund,  to  be  used  by  the  Warehouse  Commissioner  in  the 
payment  of  all  losses  that  may  occur  to  the  warehouses  and  the  cotton  stored 
therein  insured  under  the  provisions  of  this  Article  and  in  payment  of 
premiums  on  reinsuring  or  concurrent  policies  of  insurance :  Provided, 
That  in  the  event  that  the  losses  sustained  exceed  at  any  time  the  funds  on 
hand  in  the  said  State  Cotton  Warehouse  Insurance  Fund,  that  the  State 
Sinking  Fund  Commission  is  hereby  authorized  to  loan  to  the  State  Cotton 
Warehouse  System  sufficient  funds  to  make  up  the  deficit,  and  the  General 
Assembly  at  its  next  session  shall  provide  for  the  payment  of  said  loan 
with  interest. 

1919,  XXXI,  290;  1920,  XXXI,  902. 

(3402)  §  31.  Duties  of  State  Warehouse  Commissioner  in  Collection  of 
Premiums. — The  AVarehouse  Commissioner  is  required  to  collect  the  pre- 
miums on  insurance  policies  issued  by  the  State  Cotton  Warehouse  System 
within  thirty  days  after  the  issuance  of  such  policies  and  shall  close  all 
warehouses  where  the  premiums  remain  unpaid  for  a  period  of  time  longer 
than  that  specified  in  this  Section. 

1919,  XXXI,  290;  1920,  XXXI,  902. 
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ARTICLE  IV. 

Co-operative  Marketing  Act. 

(3403)  §  1.  Purpose  of  Article. — In  order  to  promote,  foster  and  encour- 
age the  intelligent  and  orderly  marketing  of  agricultural  products  through 
co-operating  and  to  eliminate  speculation  and  waste,  and  to  make  the 
distribution  of  agricultural  products  as  direct  as  can  be  efficiently  done 
between  producer  and  consumer,  and  to  stabilize  the  marketing  problems 
of  agricultural  products,  this  Article  is  passed. 

1921,  XXXII,  339. 

(3404)  §  2.  Terms  Defined. — As  used  in  this  Article  : 

(a)  The  term  "Agricultural  products"  shall  include  horticultural,  viti- 
cultural,  forestry,  dairy,  live  stock,  poultry,  bee  and  any  farm  products. 

(b)  The  term  "member"  shall  include  actual  members  of  association 
without  capital  stock  and  holders  of  common  stock  in  associations  organ- 
ized with  capital  stock. 

(e)  The  term  "association"  means  any  corporation  organized  under 
this  Article ;  and, 

(d)  The  term  "person"  shall  include  individuals,  firms,  partnerships, 
corporations  and  associations. 

Associations  organized  hereunder  shall  be  deemed  non-profit,  inasmuch 
as  they  are  not  organized  to  make  profit  for  themselves,  as  such,  or  for 
their  members,  as  such,  but  only  for  their  members  as  producers. 

This  Article  shall  be  referred  to  as  the  "Co-operative  Marketing  Act." 

1921,  XXXII,  389. 

(3405)  §  3.  Formation  of  Co-operative  Associations. — Five  (5)  or  more 
persons  engaged  in  the  production  of  agricultural  products  may  form  a 
non-profit,  co-operative  association  with  or  without  capital  stock,  under 
the  provisions  of  this  Article. 

1921,  XXXII,  339. 

(3406)  §  4.  Objects  for  Which  Associations  May  Be  Formed. — An  asso- 
ciation may  be  organized  to  engage  in  any  activity  in  connection  with  the 
marketing  or  selling  of  the  agricultural  products  of  its  members,  or 
with  the  harvesting,  preserving,  drying,  processing,  canning,  packing, 
storing,  handling,  shipping  or  utilization  thereof,  or  the  manufacturing 
or  marketing  of '  the  by-products  thereof,  or  in  connection  with  the 
manufacturing,  selling  or  supplying  to  its  members  of  machinery,  equip- 
ment or  supplies,  or  in  the  financing  of  the  above  enumerated  activities, 
or  in  any  one  or  more  of  the  activities  specified  herein. 

1921,  XXXII,  339. 

(3407)  §  5.  Where  Information  Can  Be  Secured.— Every  group  of  per- 
sons contemplating  the  organization  of  an  as.sociation  under  this  Article, 
is  urged  to  communicate  with  the  Director  of  Extension  Service  of  Clem- 
son  College  (and  the  Cotton  Market  Bureau  of  this  State),  who  will  in- 
form it  whatever  a  survey  of  the  marketing  conditions  affecting  the  com- 
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modities  to  be  handled  by  the  proposed  association  indicates  regarding 
jjrobable  success. 

1921,  XXXII,  339. 

(3408)  §  6.  Powers  of  Incorporated  Associations.  —  Each  association 
incorporated  nnder  tliis  Article  shall  have  the  following  powers : 

(a)  To  engage  in  any  activity  in  connection  with  the  marketing,  sell- 
ing, harvesting,  preserving,  drying,  processing,  canning,  packing,  storing, 
handling  or  utilization  of  any  agricultural  products  produced  or  deliv- 
ered to  it  by  its  members ;  or  the  manufacturing  or  marketing  of  the  by- 
products thereof ;  or  in  connection  with  the  purchase,  hiring  or  use  by  its 
members  of  supplies,  machinery  or  equipment ;  or  in  the  financing  of  any 
such  activities,  or  in  any  one  or  more  of  the  activities  specified  in  this 
Section.  No  association,  however,  shall  handle  the  agricultural  products 
of  any  non-member,  except  by  special  rules  and  regulations. 

(b)  To  borrow  money  and  to  make  advances  to  members. 

(c)  To  act  as  agent  or  representative  of  any  member  or  members  in 
any  of  the  above  mentioned  activities. 

(d)  To  purchase  or  otherwise  acquire,  and  to  hold,  own,  and  exercise 
all  rights  of  ownership  in,  and  to  sell,  transfer  or  pledge  shares  of  the 
capital  stock  or  bonds  of  any  corijoration  or  association  engaged  in  any 
related  activity  or  in  the  handling  or  marketing  of  any  of  the  products 
handled  by  the  association. 

(e)  To  establish  reserves  and  to  invest  the  funds  thereof  in  bonds  or 
such  other  projierty  as  may  be  provided  in  the  by-laws. 

(f)  To  buy,  hold  and  exercise  all  privileges  of  ownership,  over  such 
real  or  personal  property  as  may  be  necessary  or  convenient  for  the  con- 
ducting and  operation  of  any  of  the  business  of  the  association  or  inci- 
dental thereto. 

(g)  To  do  each  and  everything  necessary,  suitable  or  proper  for  the 
accomplishment  of  any  one  of  the  purposes  or  the  attainment  of  any  one 
or  more  of  the  objects  herein  enumerated ;  or  conducive  to  or  expedient 
for  the  interest  or  benefit  of  the  association ;  and  to  contract  accordingly ; 
and  in  addition  to  exercise  and  possess  all  powers,  rights  and  privileges 
necessary  or  incidental  to  the  purposes  for  which  the  association  is  organ- 
ized or  to  the  activities  in  which  it  is  engaged ;  and  in  addition,  any  other 
rights,  powers  and  privileges  granted  by  the  laws  of  this  State  to  ordinary 
corporations,  except  such  as  are  inconsistent  with  the  express  provisions 
of  this  Article ;  and  to  do  any  such  thing  anywhere. 

1921,  XXXII,  339. 

(3409)  §  7.  Membership — Representation. —  (a)  Under  the  terms  and 
conditions  prescribed  in  its  by-laws,  an  association  may  admit  as  mem- 
bers, or  issue  common  stock,  only  to  persons  engaged  in  the  production 
of  the  agricultural  i^roducts  to  be  handled  by  or  through  the  association, 
including  the  lessees  and  tenants  of  land  used  for  the  production  of  such 
products  and  any  lessors  and  landlords  who  receive  as  rent  part  of  the 
crop  raised  on  the  leased  premises. 
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(b)  If  a  member  of  a  uou-stock  association  be  other  than  a  natural  per- 
son, such  member  may  be  represented  by  an  individual,  associate,  officer 
or  member  thereof,  duly  authorized  in  writing. 

(e)  One  association  organized  thereunder  may  become  a  member  or 
stockholder  of  any  other  association  or  associations  organized  hereunder. 
1921,  XXXII,  339. 

(3410)  §  8.  Articles  of  Incorporation. — Each  association  formed  under 
this  Article  must  prepare  and  file  articles  of  incorporation,  setting  forth : 

(a)  Name  of  the  association. 

(b)  The  purpose  for  which  it  is  formed. 

(c)  The  place  where  its  principal  business  will  be  transacted. 

(d)  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  (50)  years. 

(e)  The  number  of  directors  thereof,  which  must  not  be  less  than  five 
(5)  and  may  be  any  number  in  excess  thereof,  and  the  term  of  office  of 
such  directors. 

(f )  If  organized  without  capital  stock,  whether  the  property  rights  and 
interest  of  each  member  shall  be  equal  or  unequal,  and  if  unequal,  the 
articles  shall  set  forth  the  general  rule  or  rules  applicable  to  all  members 
by  which  the  property  rights  and  interests,  respectively,  of  each  member 
may  and  shall  be  detei'mined  and  fixed ;  and  the  association  shall  have  the 
power  to  admit  new  members  who  shall  be  entitled  to  share  in  the  prop- 
erty of  the  association  with  the  old  members,  in  accordance  with  such 
general  rule  or  rules.  This  provision  of  the  articles  of  incorporation  shall 
not  be  altered,  amended  or  repealed  except  by  the  written  consent  or  the 
vote  of  three-fourths  of  the  members. 

(g)  If  organized  with  capital  stock,  the  amount  of  such  stock  and  the 
number  of  shares  into  which  it  is  divided  and  the  par  value  thereof. 
The  capital  stock  may  be  divided  into  preferred  and  common  stock.  If 
so  divided,  the  articles  of  incorporation  must  contain  a  statement  of  the 
number  of  shares  of  stock  to  which  preference  is  granted  and  the  number 
of  shares  of  stock  to  which  no  preference  is  granted  and  the  nature  and 
extent  of  the  preference  and  privileges  granted  to  each. 

The  articles  must  be  subscribed  by  the  incorporators  and  acknowledged 
by  one  of  them  before  an  officer  authorized  by  the  law  of  this  State  to 
take  and  certify  acknowledgments  of  deeds  and  conveyances;  and  shall 
be  filed  in  accordance  with  the  provisions  of  the  general  corporation  law 
of  this  State ;  and  when  so  filed,  the  said  articles  of  incorporation,  or  cer- 
tified copies  thereof,  shall  be  received  in  all  the  Courts  of  this  State,  and 
other  places  as  prima  facie  evidence  of  the  facts  contained  therein,  and  of 
the  due  incorporation  of  such  association.  A  certified  copy  of  the  arti- 
cles of  incorporation  shall  also  be  filed  with  the  Director  of  the  State  Ex- 
tension Service  of  Clemson  College  (and  the  Director  of  the  Cotton  Market 
Bureau  of  this  State). 

1921,  XXXII,  339. 

(3411)  §  9.  Amendment  of  Articles  of  Incorporation. — The  articles  of 
incorporation  may  be  altered  or  amended  at  any  regular  meeting  or  at 
any  special  meeting  called  for  that  purpose.     An  amendement  must  first 
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be  approved  by  two-thirds  of  the  directors  and  then  adopted  by  a  vote 
representing  a  majority  of  all  the  members  of  the  association.  Amend- 
ments to  the  articles  of  incorporation,  when  so  adopted,  shall  be  filed  in 
accordance  with  the  provisions  of  the  general  corporation  law  of  this 
State. 

1921,  XXXII,  339. 

(3412)  §  10.  By-Laws. — Each  association  incorporated  under  this  Arti- 
cle must,  within  thirty  (30)  days  after  its  incorporation,  adopt  for  its 
government  and  management,  a  code  of  by-laws,  not  inconsistent  with 
the  powers  granted  by  this  Article.  A  majority  vote  of  the  members  or 
stockholders,  or  their  written  assent,  is  necessary  to  adopt  such  by-laws. 
Each  association  under  its  by-laws  may  also  provide  for  any  or  all  of  the 
following  matters : 

(a)  The  time,  place  and  manner  of  calling  and  conducting  its  meetings. 

(b)  The  number  of  stockholders  or  members  constituting  a  quorum. 

(c)  The  rights  of  members  or  stockholders  to  vote  by  proxy  or  by  mail 
or  by  both,  and  the  conditions,  manner,  form  and  effects  of  such  votes. 

(d)  The  number  of  directors  constituting  a  quorum. 

(e)  The  qualifications,  compensation  and  duties  and  term  of  office  of 
directors  and  officers,  time  of  their  election  and  the  mode  and  manner  of 
giving  notice  thereof. 

(f )  Penalties  for  violation  of  the  by-laws. 

(g)  The  amount  of  entrance,  organization  and  membership  fees,  if  any; 
the  manner  and  method  of  collection  of  the  same,  and  the  purposes  for 
which  they  may  be  used. 

(h)  The  amount  which  each  member  or  stockholder  shall  be  required 
to  pay  annually  or  from  time  to  time,  if  at  all,  to  carry  on  the  business  of 
the  association ;  the  charge,  if  any,  to  be  paid  by  each  member  or  stock- 
holder for  services  rendered  by  the  association  to  him  and  the  time  of 
payment  and  the  manner  of  collection ;  and  the  marketing  contract  be- 
tween the  association  and  its  members  or  stockholders  which  every  mem- 
ber or  stockholder  may  be  required  to  sign. 

(i)  The  number  and  qualification  of  members  or  stockholders  of  the 
association  and  the  conditions  precedent  to  membership  or  ownership  of 
common  stock ;  the  method,  time  and  manner  of  permitting  members  to 
withdraw  or  the  holders  of  common  stock  to  transfer  their  stock ;  the  man- 
ner of  assignment  and  transfer  of  the  interest  of  members,  and  of  the 
shares  of  common  stock,  the  conditions  upon  which,  and  time  when,  mem- 
bership of  any  member  shall  cease.  The  automatic  suspension  of  the 
rights  of  a  member  when  he  ceases  to  be  eligible  to  membership  in  the 
association,  and  mode,  manner  and  effect  of  the  expulsion  of  a  member; 
manner  of  determining  the  value  of  a  member 's  interest  and  provision  for 
its  purchase  by  the  association  upon  the  death  or  withdrawal  of  a  mem- 
ber or  stockholder,  or  upon  the  expulsion  of  a  member  or  forfeiture  of  his 
membership,  or,  at  the  option  of  the  association,  by  conclusive  appraisal 
by  the  board  of  directors.  In  ease  of  the  withdrawal  or  expulsion  of  a 
member,  the  board  of  directors  shall  equitably  and  conclusively  appraise 
his  property  interest  in  the  association  and  shall  fix  the  amount  thereof 
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in  money,  which  shall  be  paid  to  liim  within  one  year  after  such  expulsion 
or  withdrawal. 
1921,  XXXII,  339. 

(3413)  §  11.  Meetings  of  Association. — In  its  by-laws  each  association 
shall  provide  for  one  or  more  regular  meeting's  annually.  The  board  of 
directors  shall  have  the  right  to  call  a  special  meeting  at  any  time,  and 
ten  per  cent,  of  the  members  or  stockholders  may  file  a  petition  stating 
the  specific  business  to  be  brought  before  the  association  and  demand  a 
special  meeting  at  any  time.  Such  meeting  must  thereupon  be  called  by 
the  directors.  Notice  of  all  meetings,  together  with  a  statement  of  the 
purposes  thereof,  shall  be  mailed  to  each  member  at  least  ten  days  prior 
to  the  meeting :  Provided,  Jioivever,  That  the  by-laws  may  require  instead 
that  such  notice  may  be  given  by  publication  in  a  newspaper  of  general 
circulation,  published  at  the  principal  place  of  business  of  the  association. 

1921,  XXXII,  339. 

(3414)  §  12.  Directors. — The  affairs  of  the  association  shall  be  managed 
by  a  board  of  not  less  than  five  directors,  elected  by  the  members  or 
stockholders  from  their  own  number.  The  by-laws  may  provide  that  the 
territory  in  which  the  association  has  members  shall  be  divided  into  dis- 
tricts and  that  the  directors  shall  be  elected  according  to  such  district. 
In  such  a  case  the  by-laws  shall  specify  the  number  of  directors  to  be 
elected  by  each  district,  the  manner  and  method  of  reapportioning  the 
directors  and  of  redistricting  the  territory  covered  by  the  association. 
The  by-laws  may  provide  that  primary  elections  should  be  held  in  each 
district  to  elect  the  directors  apportioned  to  such  districts  and  the  result 
of  all  such  primary  elections  must  be  ratified  by  the  next  meeting  of  the 
association.  The  by-laws  may  provide  that  one  or  more  directors  may  be 
appointed  by  the  Director  of  the  Extension  Service  and  the  Cotton  Mar- 
ket Bureau  of  this  State.  The  director  or  directors  so  appointed  need  not 
be  members  or  stockholders  of  the  association,  but  shall  have  the  same 
powers  and  rights  as  other  directors. 

An  association  may  provide  a  fair  remuneration  for  the  time  actually 
spent  by  its  officers  and  directors  in  its  service.  No  director,  during  the 
term  of  his  office,  shall  be  a  party  to  a  contract  for  profit  with  the  asso- 
ciation difi'ering  in  any  way  from  the  business  relations  accorded  regular 
members  or  holders  of  common  stock  of  the  association,  or  to  any  other 
kind  of  contract  differing  from  terms  generally  current  in  that  district. 

When  a  vacancy  on  the  board  of  directors  occurs,  other  than  by  expira- 
tion of  term,  the  remaining  members  of  the  board,  by  a  majority  vote, 
shall  fill  the  vacancy,  unless  the  by-laws  provide  for  an  election  of  direc- 
tors by  districts.  In  such  a  case  the  board  of  directors  shall  immediately 
call  a  special  meeting  of  the  members  or  stockholders  in  that  district  to 
fill  the  vacancy. 

1921,  XXXII,  339. 

(3415)  §  13.  Officers, — The  directors  shall  elect  from  their  number  a 
president  and  one  or  more  vice  presidents.  They  shall  also  elect  a  secre- 
tary and  treasurer,  who  need  not  be  directors,  and  they  may  combine  the 
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two  latter  offices  aud  designate  the  combined  office  as  secretary-treasurer. 
The  treasurer,  who  shall  be  a  bonded  oificial,  may  be  a  bank  or  any  de- 
positorj^,  and  as  such  shall  not  be  considered  as  an  officer,  but  as  a  func- 
tion of  the  board  of  directors.  In  such  case  the  secretary  shall  perforin 
the  usual  accounting  duties  of  the  treasurer,  excepting  that  the  funds 
shall  be  deposited  only  as  authorized  bj^  the  board  of  directors. 
1921,  XXXII,  339. 

(3416)  §  14.  Certificates  of  Membership— Capital  Stock— Liability  of 
Members — Voting — Retirement  of  Stock. — When  a  member  of  an  associa- 
tion established  without  capital  stock  has  paid  his  membership  fee  in  full, 
he  shall  receive  a  certificate  of  membership. 

No  association  shall  issue  stock  to  a  member  until  it  has  been  fully  paid 
for.  The  promissory  notes  of  the  members  may  be  accepted  by  the 
association  as  full  or  partial  payment.  The  association  shall  hold  the 
stock  as  security  for  the  payment  of  the  note,  but  such  retention  as 
security  shall  not  affect  the  members'  right  to  vote.  Except  for  debts 
lawfully  contracted  between  him  and  the  association,  no  member  shall  be 
liable  for  the  debts  of  the  association  to  an  amount  exceeding  the  sum  re- 
maining unpaid  on  his  membership  fee  or  his  subscription  to  the  capital 
stock,  including  any  unpaid  balance  on  any  promissory  notes  given  in 
payment  thereof.  No  stockholder  of  a  co-operative  association  shall  own 
more  than  one-half  of  the  issued  common  stock  of  the  association;  and  an 
association,  in  its  by-laws,  may  limit  the  amount  of  common  stock  which 
one  member  may  own  to  any  amount  less  than  one-twentieth  of  the  issued 
common  stock. 

No  member  or  stockholder  shall  be  entitled  to  more  than  one  vote.  Any 
association  organized  with  stock  under  this  Act  may  issue  preferred  stock, 
with  or  without  the  right  to  vote.  Such  stock  may  be  redeemable  or  re- 
tirable  by  the  association  on  such  terms  and  conditions  as  may  be  pro- 
vided for  by  the  articles  of  incorporation  and  printed  on  the  face  of  the 
certificate.  The  by-laws  shall  prohibit  the  transfer  of  the  common  stock 
of  the  association  to  persons  not  engaged  in  the  production  of  the  agricul- 
tural products  handled  by  the  association,  and  such  restrictions  must  be 
printed  upon  every  certificate  of  stock  subject  thereto. 

The  association  may,  at  any  time,  except  when  the  debts  of  the  associa- 
tion exceed  fifty  (50%)  per  cent,  of  the  assets  thereof,  buy  in  or  pur- 
chase its  common  stock  at  book  value  thereof  as  conclusively  determined 
by  the  board  of  directors  and  pay  for  it  in  cash  within  one  (1)  year 
thereafter. 

1921,  XXXII,  339. 

(3417)  §  15.  Charges  Against  Officers — Filing — Hearing — Vote  Upon 
Removal. — Any  member  may  bring  charges  against  an  officer  or  director 
by  filing  them  in  writing  with  the  secretary  of  the  association,  together 
with  a  petition  signed  by  ten  (10%)  per  cent,  of  the  members,  requesting 
the  removal  of  the  officer  or  director  in  question.  The  removal  shall  be 
voted  upon  at  the  next  regular  or  special  meeting  of  the  association,  and, 
by  a  vote  of  a  majority  of  the  members,  the  association  may  remove  the 
officer  or  director  aud  fill  the  vacancy.     The  director  or  officer  against 
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whom  sucli  charges  have  been  brought  shall  be  informed  in  writing  of 
the  charges  previous  to  the  meeting  and  shall  have  an  opportunity  at 
the  meeting  to  be  heard  in  person  or  by  counsel  and  to  present  witnesses ; 
and  the  person  or  persons  bringing  the  charges  against  him  shall  have  the 
same  opportunity. 

In  case  the  bj^-laws  provide  for  the  election  of  directors  by  districts 
with  primary  elections  in  each  district,  then  the  petition  for  removal  of 
director  must  be  signed  by  twenty  (20%)  per  cent,  of  the  members  re- 
siding in  the  district  from  which  he  was  elected.  The  board  of  directors 
must  call  a  special  meeting  of  the  members  residing  in  that  district  to  con- 
sider the  removal  of  the  director.  By  a  vote  of  the  majority  of  the  mem- 
bers of  that  district,  the  director  in  question  shall  be  removed  from  office. 

1921,  XXXII,  339. 

(3418)  §  16.  Upon  Demand  of  One-Third  of  Directors,  Matter  May  Be 
Referred  to  Members. — Upon  demand  of  one-third  of  the  entire  board  of 
directors,  any  matter  that  has  been  approved  or  passed  by  the  board  must 
be  referred  to  the  entire  membership  of  the  stockholders  for  decision  at 
the  next  special  or  regular  meeting:  Provided,  however,  That  a  special 
meeting  may  be  called  for  this  purpose. 

1921,  XXXII,  339. 

(3419)  §  17.  Contracts  for  Marketing  Products— Remedies  for  Breach. 

—The  association  and  its  members  may  make  and  execute  marketing 
contracts,  requiring  the  members  to  sell,  for  any  period  of  time,  not  over 
ten  years,  all  or  any  specified  part  of  their  agricultural  products  or  speci- 
fied commodities  exclusively  to  or  through  the  association  or  any  facilities, 
to  be  created  bj^  the  association.  The  contract  may  provide  that  the  asso- 
ciation may  sell  or  resell  the  products  of  its  members,  with  or  without  tak- 
ing title  thereto ;  and  pay  over  to  its  members  the  resale  price,  after  de- 
ducting all  necessary  selling,  overhead  and  other  costs  and  expenses,  in- 
cluding interest  on  preferred  stock,  not  exceeding  eight  (8%)  per  cent, 
per  annum,  and  reserves  for  retiring  the  stock,  if  any ;  and  other  proper 
reserves;  and  interest  not  exceeding  eight  (8%)  per  cent,  per  annum 
upon  common  stock. 

The  by-laws  and  the  marketing  contract  may  fix,  as  liquidated  dam- 
ages, specific  sums  to  be  paid  by  the  member  or  stockholder  to  the  asso- 
ciation upon  the  breach  bj^  him  of  any  provision  of  the  marketing  contract 
regarding  the  sale  or  delivery  or  withholding  of  products ;  and  may 
further  provide  that  the  member  will  pay  all  costs,  premiums  for  bonds, 
expenses  and  fees  in  case  any  action  is  brought  upon  the  contract  by  the 
association ;  and  any  such  provisions  shall  be  valid  and  enf orceful  in  the 
Courts  of  this  State. 

In  the  event  of  any  such  breach  or  threatened  breach  of  such  marketing 
contracts  by  a  member,  the  association  shall  be  entitled  to  an  injunction 
to  prevent  the  further  breach  of  the  contract,  and  to  a  decree  of  specific 
performance  thereof.  Pending  the  adjudication  of  such  an  action  and 
upon  filing  a  verified  complaint  showing  the  breach  or  threatened  breach, 
and  upon  filing  a  sufficient  bond,  the  association  shall  be  entitled  to  a 


CIVIL  CODE  OF  SOUTH  CAROLINA  1033 

tempoi-ary    restraining    order    and    preliminary    injunction    against    the 
inember. 

1921,  XXXII,  339. 

(3420)  §  18.  Issue  of  Preferred  Stock  for  Property  Purchased. — When- 
ever an  association  organized  hereimder  with  perferred  capital  stock, 
shall  purchase  the  stock  or  any  property,  or  any  interest  in  any  property 
of  any  person,  firm,  or  coriooration  or  association,  it  may  discharge  the 
obligations  so  incurred,  wholly  or  in  part,  by  exchanging  for  the  acquired 
interest,  shares  of  its  preferred  capital  stock  to  an  amount  which  at  par 
value  would  equal  a  fair  market  value  of  the  stock  or  interest  so  pur- 
chased, as  determined  by  the  board  of  directors.  In  that  ease  the  transfer 
to  the  association  of  the  stock  or  interest  purchased  shall  be  equivalent  to 
payment  in  cash  for  the  shares  of  stock  issued. 

1921,  XXXII,  339. 

(3421)  §  19.  Annual  Reports. — Each  association  formed  under  this  Arti- 
cle shall  prepare  and  make  out  an  annual  report  on  forms  furnished  by 
(The  Cotton  Market  Bureau)  or  the  Director  of  the  State  Extension  Ser- 
vice of  Clemson  College  containing  the  name  of  the  association,  its  prin- 
cipal place  of  business  and  a  general  statement  of  its  business  operations 
during  the  fiscal  year,  showing  the  amount  of  capital  stock  paid  up  and 
the  number  of  stockholders  of  a  stock  association  or  the  number  of 
members  and  amount  of  membership  fees  received,  if  a  non-stock  associa- 
tion ;  the  total  expenses  of  operations ;  the  amount  of  its  indebtedness  or 
liability  and  its  balance  sheets. 

1921,  XXXII,  339. 

(3422)  §  20.  Inconsistent  Laws  Not  to  Be  Construed  as  Applying. — 

Anj'  provisions  of  law  which  are  in  conflict  with  this  Article  shall  not  be 
construed  as  appl3ang  to  the  association  herein  provided  for. 
1921,  XXXII,  339. 

(3423)  §  21.  Participation  of  Associations  in  Other  Associations. — An 

association  may  organize,  form,  oiDcrate,  own,  control,  have  an  interest  in, 
own  stock  of,  or  be  a  member  of  any  other  corporation  or  corporations, 
with  or  Avithout  capital  stock,  and  engage  in  preserving,  drying,  process- 
ing, canning,  storing,  handling,  shifiping,  utilizing,  manufacturing,  mar- 
keting or  selling  of  the  agricultural  products  handled  by  the  association, 
or  the  by-products  thereof.  If  such  corporations  are  warehousing  cor- 
porations, they  may  issue  legal  warehouse  receipts  to  the  association  or 
to  any  other  person  and  such  legal  warehouse  receipts  shall  be  considered 
as  adequate  collateral  to  the  extent  of  the  current  value  of  the  commodity 
represented  thereby.  In  case  such  warehouse  is  licensed,  or  licensed  or 
bonded  under  the  laws  of  this  State  or  the  United  States,  its  warehouse 
receipt  shall  not  be  challenged  or  discriminated  against  because  of  owner- 
ship or  control,  wholly  or  in  part,  by  the  association. 
1921,  XXXII,  339. 

(3424)  §  22.  Contracts  to  Promote  Purposes  of  Association. — Any  asso- 
ciation may,  upon  resolution  adopted  by  its  board  of  directors,  enter  into 
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all  necesary  and  proper  contracts  and  agreements  and  make  all  necessary 
and  proper  stipulations,  agreements  and  contracts  and  arrangements  with 
any  other  co-operative  corporation,  association  or  associations,  formed  in 
this  or  in  any  other  State,  for  the  co-operative  and  more  economical  carry- 
ing on  of  its  business,  or  any  part  or  parts  thereof.  Any  two  or  more  as- 
sociations may,  by  agreement  between  them,  unite  in  employing. and  using 
or  may  separately  employ  and  use  the  same  methods,  means  and  agencies 
for  carrying  on  and  conducting  their  respective  businesses. 
1921,  XXXII,  339. 

(3425)  §  23.  Adoption  of  Article  by  Corporations  or  Associations  Al- 
ready Formed. — Any  corporation  or  association  organized  under  pre- 
viously existing  statutes,  may  by  a  majority  vote  of  its  stockholders  or 
members  be  brought  under  the  provisions  of  this  Article  by  limiting  its 
membership  and  adopting  the  other  restrictions  as  provided  herein.  It 
shall  make  out  in  duplicate  a  statement  signed  and  sworn  to  by  its  direct- 
ors, upon  forms  supplied  by  the  corporation  commissioners,  to  the  effect 
that  the  corporation  or  association  has  by  a  majority  vote  of  its  stock- 
holders or  members  decided  to  accept  the  benefits  and  be  bound  by  the 
provisions  of  this  Article.  Articles  of  incorporation  shall  be  filed  as  re- 
quired in  Section  8,  except  that  they  shall  be  signed  by  the  members  of 
the  board  of  directors.  The  filing  fee  shall  be  the  same  as  for  filing  an 
amendment  to  articles  of  incorporation. 

1921,  XXXII,  339. 

(3426)  §  24.  Inducing  Members  to  Violate  Contract  or  Malicious  Spread- 
ing of  False  Reports  Concerning  Association,  a  Misdemeanor — Penalties. 

Any  person  or  persons  or  an.y  corporation  whose  officers  or  employees 
knowingly  induce  or  attempt  to  induce  any  member  or  stockholder  of  an 
association  organized  hereunder  to  breach  his  marketing  contract  with 
the  association,  or  who  maliciously  and  knowingly  spreads  false  reports 
about  the  finances  or  management  thereof  shall  be  guilty  of  a  misde- 
meanor and  subject  to  a  fine  of  not  less  than  one  hundred  ($100.00)  dol- 
lars and  not  more  than  one  thousand  ($1,000.00)  dollars  for  such  offense, 
and  shall  be  liable  to  the  association  aggrieved  in  a  civil  suit  in  the  penal 
sum  of  five  hundred  ($500.00)  dollars  for  each  such  offense. 

1921,  XXXII,  339. 

(3427)  §  25.  Not  lUegal  Combinations. — No  association  organized  here- 
under shall  be  deemed  to  be  a  combination  in  restraint  of  trade  or  an 
illegal  monopoly;  or  an  attempt  to  lessen  competition  or  fix  prices  arbi- 
trarily; nor  shall  the  marketing  contracts  or  agreements  between  the 
association  and  its  members  or  any  agreement  authorized  in  this  Article 
be  considered  illegal  or  in  restraint  of  trade. 

1921,  XXXII,  339. 

(3428)  §  26.  Invalidity  of  One  Section  Not  to  Affect  Remainder  of  Arti- 
cle.— If  any  section  of  this  Article  shall  be  declared  unconstitutional  for 
any  reason,  the  remainder  of  the  Article  shall  not  be  affected  thereby. 

1921,  XXXII,  339. 
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(3429)  §  27.  General  Corporation  Law  to  Apply,  Unless  Inconsistent 
Herewith. — The  provisions  of  the  general  corporation  laws  of  this  State, 
and  all  powers  and  right  thereunder,  shall  apply  to  the  associations  organ- 
ized hereunder,  except  where  such  i^rovisions  are  in  coniiict  with,  or  in- 
consistent with,  the  express  provisions  of  this  Article. 

1921,  XXXII,  339. 

(3430)  §  28.  Annual  License  Fee — Exempt  from  Franchise  Tax. — Each 
association  organized  hereunder  shall  pay  an  annual  license  fee  of  ten 
($10.00)  dollars,  but  shall  be  exempt  from  all  franchise  or  license  taxes. 

1921,  XXXII,  339. 

(3431)  §  29.  Fees  for  Articles  of  Incorporation — For  Amendments. — For 

filing  articles  of  incorporation,  an  association  organized  hereunder  shall 
pay  ten  ($10.00)   dollars  and  for  filing  an  amendment  to  articles,  two 
and  50-100  ($2.50)  dollars. 
1921,  XXXII,  339. 


ARTICLE  V. 
Inspection  of  Flour — Grain. 

(3432)  §  1.  Inspector  of  Flour  for  City  of  Charleston — Appointment, 
Bond  and  Terms. — The  City  Council  of  Charleston  shall  appoint  a  com- 
petent person  as  Inspector  of  Flour  for  the  City  of  Charleston,  who  shall 
hold  his  office  for  two  j-ears  and  who  shall  give  bond  to  the  State  of  South 
Carolina,  with  good  security,  to  be  approved  by  the  City  Council  of  Charles- 
ton, in  the  penal  sum  of  two  thousand  dollars,  conditioned  for  the  faithful 
discharge  of  the  duties  of  the  said  office. 

Civ.  '12,  §  2371;  Civ.  '02,  §  1.559;  G.  S.  1199;  R.  S.  1306;  18.50,  XII,  9;  1854.,  XII,  317. 
Construed.     Caulfield  v.  State,  1  S.  C.  46. 

(3433)  §  2.  Inspection  of  Flour  Before  Sale — Exception. — It  shall  not 
be  lawful,  if  inspection  be  demanded  by  the  seller  or  purchaser,  to  sell  in 
the  City  of  Charleston  any  barrel,  half  barrel  or  bag  of  flour  or  meal  of 
wheat,  rye  or  corn  unless  the  same  shall  have  been  first  submitted  to  the 
view  and  examination  of  the  Inspector  of  the  aforesaid  city,  and  by  him 
examined  in  some  lot,  street  or  warehouse,  open  and  accessible  to  all  per- 
sons ;  but  flour  of  wheat,  rye  or  corn  manufactured  in  the  City  of  Charleston 
for  exjjort  to  any  other  port  or  ports  beyond  the  limits  of  the  State  shall 
not  be  liable  to  inspection  in  the  said  city. 

Civ.  '12,  §  2872;  Civ.  '02,  §  1560;  G.  S.  1200;  R.  S.  1307;  1860,  XII,  8;  1868,  XIV,  107; 
1878,  XVI,  751. 

(3434)  §  3.  Regulations  as  to  Barrels,  Etc. — Every  cask  or  barrel  con- 
taining flour  or  meal  of  wheat,  rye  or  corn  brought  into  or  manufactured  in 
the  City  of  Charleston  for  sale  shall  be  well  made,  of  good  seasoned  mate- 
rials, and  sufficiently  hooped  and  nailed ;  and  the  said  Inspector  shall  cause 
all  casks  or  barrels  not  made  as  aforesaid,  and  not  in  merchantable  coudi- 
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tion,  but  capable  of  being  made  so  at  a  reasonable  expense,  to  be  repaired 
and  put  in  merchantable  condition  at  the  expense  of  the  owner  thereof. 

Civ.  '12,  §  2373;  Civ.  '02,  §  1561;  G.  S.  1201;  R.  S.  1308;  1859,  XII,  8. 

(3435)  §  4.  Barrel  to  Contain  What  Quantity,  Etc. — Every  barrel  sub- 
mitted for  inspection  as  aforesaid  shall  contain  such  quantity  of  flour  or 
meal  as  upon  inspection  shall  be  found  to  be  of  the  net  weight  of  one  hun- 
dred and  ninety-six  pounds ;  and  each  and  every  half  barrel  shall  contain 
such  quantity  as  shall  be  of  the  net  weight  of  ninetj'  eight  pounds ;  and  the 
said  Inspector  shall  cause  all  barrels  or  half  barrels  containing  a  less  quan- 
tity to  be  made  of  full  weight  at  the  expense  of  the  owners  thereof. 

Civ.  '12,  §  2374;  Civ.  '02,  g  1562;  G.  S.  1202;  R.  S.  1309;  1859,  XII,  8. 

(3436)  §  5.  Manner  of  Inspecting — Branding — Designation  of  Brands. 

■ — Every  cask  or  bag  of  flour  or  meal  submitted  to  the  view  and  examination 
of  the  Inspector  as  aforesaid  shall  by  him  be  searched  and  tried,  by  boring 
on  the  head  and  piercing  it  throvigh  with  an  instrument  by  him  to  be  pro- 
vided ;  and  he  shall  afterwards  plug  the  same  with  soft  seasoned  wood,  to 
prevent  the  entrance  of  water  therein.  If  the  Inspector  shall  judge  the 
same  to  be  merchantable,  he  shall  brand  every  such  cask  or  bag  with  the 
word  "Charleston,"  and  shall  brand  the  degrees  of  fineness  of  which  he 
shall,  on  inspection,  determine  the  said  flour  or  meal  to  be,  in  letters  of  half 
an  inch  in  length,  which  degrees  shall  be  distinguished  as  follows,  to  wit: 
"Family,"  "Extra,"  "Super,"  "Fine,"  "First  Middlings,"  or  "Second 
Middlings,"  "Ship  Stuff,"  "First  Eye,"  "Second  Rye,"  "First  Corn," 
or  "Second  Corn,"  as  the  ease  may  be;  but  if,  on  examination,  it  proves 
unsound,  then  he  shall  mark  the  cask  or  bag  with  the  broad  arrow. 

Civ.  '12,  §  2375;  Civ.  '02,  §  1563;  G.  S.  1203;  R.  S.  1310;  1856,  XII,  54.7;  1859,  XII,  8; 
1866,  XIII,  432. 

(3437)  §  6.  Inspector's  Fees. — The  Inspector  shall  be  allowed  not  more 
than  two  and  a  half  cents  per  package  for  inspecting,  which  shall  be  paid 
by  the  owner  thereof,  or  his  agent. 

Civ.  '12,  §  2376;  Civ.  '02,  §  1564;  G.  S.  1204;  R.  S.  1311;  1854,  XII,  316;  1859,  XII,  8; 
1866,  XIII,  432. 

(3438)  §  7.  When  Inspector  May  Appoint  Deputy. — In  case  of  sickness 
or  temporary  absence  of  the  Inspector,  or  if  necessary  for  the  convenient 
dispatch  of  the  duties  of  his  office,  he  is  hereby  empowered  to  appoint  a 
deputy  to  act  for  him  during  such  sickness,  absence,  or  such  time  as  he  may 
think  proper,  who  shall  also  be  made  liable  to  the  same  penalties,  and  shall 
take  the  oath  hereinafter  prescribed. 

Civ.  '12,  §  2377;  Civ.  '02,  §  1565;  G.  S.  1209;  R.  S.  1312;  1859,  XII,  8. 

(3439)  §  8.  Inspector's  Oath. — The  Inspector  of  Flour  and  Meal  under 
this  Chapter  shall,  before  he  proceeds  to  perform  the  duties,  make  oath  or 
affirmation,  as  the  case  may  be,  before  the  Clerk  of  the  Court  of  Common 
Pleas,  that,  without  fear,  favor  or  affection,  malice,  partiality  or  respect  of 
persons,  he  will  diligently  and  carefully  examine  and  inspect,  to  the  best 
of  his  skill  and  ability,  all  flour  or  meal  offered  to  him  for  inspection,  and 
that  he  will  brand,  or  cause  to  be  branded,  as  merchantable,  all  barrels,  half 
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barrels  or  bags  of  flour  or  meal  that  appear  sufficiently  sweet  aucl  sound, 
and  no  other,  according  to  the  best  of  his  knowledge  and  judgment;  and 
also  the  oath  provided  for  public  officers. 

Civ.  '12,  §  2378;  Civ.  '02,  §  1.566;  G.  S.  1210;  R.  S.  1313;  1859,  XII,  8. 

(3440)  §  9.  Flour,  Etc.,  in  Transit  Not  Subject  to  Inspection. — No  flour 
merely  passing  through  the  City  of  Charleston  from  any  place  in  this  or  any 
other  State  to  another  port  or  place  out  of  this  State  shall  be  required  to  be 
inspected  in  the  said  City  of  Charleston :  Provided,  Such  flour  be  distinctly 
marked  before  it  comes  into  the  said  city,  upon  the  barrels  or  bags,  with  the 
name  of  the  place  from  whence  it  comes,  and  the  name  of  the  port  or  place 
of  its  destination,  with  the  words  "in  transit"  between  the  names  of  the 
said  two  places. 

Civ.  '12,  §  2379;  Civ.  '02,  §  1567;  G.  S.  1212;  R.  S.  1314;  1856,  XII,  548. 

(3441)  §  10.  Charleston  Chamber  of  Commerce  May  Appoint  Flour  Com- 
mittee. —  The  Charleston  Chamber  of  Commerce  shall  appoint  a  Flour 
Committee  consistiug  of  five  members,  who  shall  arrange  and  adopt  suitable 
standards  for  the  different  grades  of  flour ;  the  standards  so  selected  to  con- 
form as  nearly  as  possible  to  similar  standards  adopted  by  the  Boards  of 
Inspection  in  the  principal  Atlantic  cities. 

Civ.  '12,  §  2380;  Civ.  '02,  §  1568;  G.  S.  1213;  R.  S.  1815;  1880,  XVII,  343. 

(3442)  §  11.  Flour  Committee  to  Arrange  Standards. — The  said  Com- 
mittee shall,  as  often  as  once  in  every  three  months,  provide  and  adojat  suit- 
able standards  for  the  different  grades  of  flour,  viz. :  "Fine,"  "Superfine," 
"Extra,"  "Family,"  and  "Extra  Family."  The  standards  thus  approved 
shall  be  kept  in  the  possession  of  the  Committee  for  reference  in  all  cases  of 
dispute  which  may  arise.  They  shall  also  furnish  the  Inspector  or  Inspec- 
tors herein  provided  for  with  similar  standards  for  their  guidance ;  and  all 
flour  inspected  by  the  said  Inspectors  shall  be  legibly  branded  or  marked 
"Charleston  Chamber  of  Commerce  Standard,"  with  grade,  daj',  month, 
year,  and  name  of  Inspector. 

Civ.  '12,  §  2381;  Civ.  '02,  §  1569;  G.  S.  1214;  R.  S.  1316;  1880,  XVII,  343. 

(3443)  §  12.  Settlement  of  Disputes  Between  Inspectors  and  Parties  by 
Flour  Committee — Mode,  Appeal,  Etc. — The  said  Flour  Committee  shall 
also  be  umpire  to  settle  and  decide  all  cases  of  dispute  that  may  arise  in 
reference  to  the  inspection  of  flour  between  the  Inspectors  and  the  parties 
for  whom  the  inspection  may  have  been  performed ;  and  when  an  Inspector 
is  charged  with  passing  flour  which  proves  to  be  below  the  standard, 
unsound  or  damaged  when  inspected,  or  deficient  in  any  way,  it  shall  be  the 
duty  of  said  Committee,  when  called  upon,  to  investigate  the  case,  and,  if 
the  Inspector  is  in  fault,  to  assess  such  damages  to  be  paid  by  him  as  in 
their  judgment  is  fair  and  just.  In  all  cases  calling  for  their  action  a 
majority  of  said  Committee  shall  constitute  a  quorum,  and  their  decision 
in  such  cases  shall  be  made  in  writing ;  the  decision  so  made,  however,  to  be 
subject  to  the  right  of  appeal  by  either  party  to  the  Arbitration  Court  of 
the  said  Chamber  of  Commerce — the  decision  of  said  Court  to  be  final ;  and 
suit  may  be  brought  on  the  bond  herein  provided  for  the  Inspector,  if  he 
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shall  be  in  default,  in  the  name  of  the  Charleston  Chamber  of  Commerce, 
by  the  party  in  whose  favor  a  decision  may  be  so  made,  to  recover  the 
amount  of  damages  so  assessed. 

Civ.  '12,  §  2382;  Civ.  '02,  §  1570;  G.  S.  1215;  R.  S.  1317;  1880,  XVII,  343. 

(3444)  §  13.  Flour  Committee  May  Appoint  Inspectors. — The  said  Com- 
mittee shall  appoint  one  or  more  Inspectors  of  Flour;  and  the  Inspectors 
so  appointed  shall  each  make  and  execute  a  good  and  satisfactory  bond  to 
the  Charleston  Chamber  of  Commerce  in  the  penal  sum  of  two  thousand 
dollars  ($2,000),  (the  said  bond  to  be  approved  by  the  President  of  said 
Charleston  Chamber  of  Commerce),  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  the  Inspector,  and  for  the  payment  of  all  claims  and 
demands  which  may  be  decided  against  him  as  aforesaid:  Provided,  always, 
That  the  said  Committee  shall  have  power  to  suspend  or  dismiss  an  Inspec- 
tor at  any  time  for  any  cause  satisfactory  to  them;  and  no  Inspector  so  to 
be  appointed  shall  be  directly  or  indirectly  engaged  in  the  flour  trade  during 
such  time  as  he  may  hold  the  office,  on  penalty  of  forfeiture  of  his  commis- 
sion as  Inspector. 

Civ.  '12,  §  2383;  Civ.  '02,  §  1571;  G.  S.  1216;  R.  S.  1318;  1880,  XVII,  344. 

(3445)  §  14.  Duty  of  Inspectors. — It  shall  be  the  duty  of  the  Inspectors 
so  appointed  carefully  to  inspect  all  flour  submitted  to  them,  and  to  decide 
on  the  grade  and  soundness  of  the  same ;  all  flour  thus  inspected  must  be 
equal  in  quality  to  the  standard  furnished  by  the  Committee ;  and  any 
Inspector  passing  flour  which  is  not  equal  in  quality  to  the  standard  for  the 
grade  which  he  makes  it,  shall  be  liable  for  any  damage  accruing  from  such 
action. 

Civ.  '12,  §  2384;  Civ.  '02,  §  1572;  G.  S.  1217;  R.  S.  1319;  1880,  XVII,  344. 

(3446)  §  15.  Standard  Weight. — It  shall  be  the  duty  of  the  Inspector 
to  weigh  a  suitable  number  of  barrels  of  each  lot  of  flour  inspected,  to  be 
assured  that  they  contain  the  full  weight  of  one  hundred  and  ninety-sis 
(196)  pounds,  and  no  Inspector  shall  use  the  brand  of  the  Charleston 
Chamber  of  Commerce  on  any  flour  in  barrels  that  is  of  less  weight  than 
one  hundred  and  ninety-six  (196)  pounds  to  the  barrel.  For  such  inspec- 
tion, weighing,  and  branding,  the  Inspector  shall  receive  two  (2)  cents  per 
barrel  or  bag  for  each  and  every  barrel  or  bag  so  inspected,  weighed  and 
branded,  lo  be  paid  by  the  party  requesting  the  same  to  be  done,  and  the 
same  fee  on  reinspection. 

Civ.  '12,  §  2385;  Civ.  '02,  §  1573;  G.  S.  1218;  R.  S.  1320;  1880,  XVII,  344. 

(3447)  §  16.  Pay  of  Committee. — In  all  cases  calling  for  the  action  of 
the  Committee  to  decide  disputes  as  regards  grade,  soundness,  or  any  other 
defect,  between  the  Inspector  and  parties  for  whom  such  inspection  has 
been  made,  the  members  of  the  Committee  serving  in  said  cases  shall  be 
paid  one  dollar  for  each  meeting,  the  amount  to  be  paid  by  the  party  against 
whom  the  case  is  decided  by  the  Committee,  or,  in  case  of  appeal,  by  the 
party  against  whom  the  appeal  Court,  herein  provided  for,  shall  decide. 

Civ.  '12,  §  2386;  Civ.  '02,  §  1574;  G.  S.  1219;  R.  S.  1321;  1880,  XVII,  344. 
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(3448)  §  17.  ToUs  AUowed  for  Grinding. — No  person  shall  take  more 
toll  for  grinding  corn,  wheat,  rye  or  any  other  grain  into  good  meal  or 
flour  than  one-eighth  part  of  any  quantity  under  ten  bushels,  and  for  ten 
bushels,  or  any  quantity  above,  at  one  time  brought,  one-tenth  part  only, 
and  for  all  grain,  as  aforesaid,  chopped  for  hominy,  feeding  stock  or  ior 
distilling,  one-sixteenth  part. 

Civ.  '12,  §  2387;  Civ.  '02,  §  1575;  G.  S.  1220;  R.  S.  1322;  17S5,  IX,  6.52. 

(3449)  §  18.  Penalty  for  Taking  More  ToU  Than  AUowed. — Any  person 
or  i^ersous  laking  more  toll  than  hereinbefore  directed  shall  be  subject  to 
pay  a  fine  to  the  amount  of  ten  times  the  value  of  the  toll  so  taken,  to  be 
recovered  in  the  most  summary  waj^  before  the  nearest  Magistrate ;  one-hal  f 
to  the  pro.secutor  and  the  other  half  to  the  person  aggrieved. 

Civ.  '12,  §  2388;  Civ.  '02,  §  1576;  G.  S.  1221;  R.  S.  1323;  1785,  IX,  652. 

(3450)  §  19.  City  Council  of  Charleston  to  Regulate  Sale  of  Grain. — 

The  City  Council  of  Charleston  shall  have  full  power  and  authority  to 
regulate  and  control  the  sale  of  grain  by  measurement  or  Aveight,  or  both, 
sold  within  the  corporate  limits  of  the  city,  in  such  manner  as  will  insure 
a  fair,  equal  and  uniform  sale  and  measurement  of  the  same. 

Civ.  '12,  §  2389;  Civ.  '02,  §  1577;  G.  S.  1222;  R.  S.  1324;  1823,  VII,  143. 

(3451)  §  20.  General  Duties  of  Board  of  Health  as  to  Inspection  of 
Food,  Drugs,  Etc. — The  State  Board  of  Health  shall  take  cognizance  of 
the  interests  of  the  public  health  as  it  relates  to  the  sale  of  food,  drugs, 
spirituous,  fermented  and  malt  liciuors,  and  the  adulteration  thereof,  and 
make  all  necessary  inquiries  and  investigations  relating  thereto,  and  for 
such  purpose  may  appoint  inspectors,  analysts  and  chemists,  who  shall  be 
subject  to  its  supervision  and  removal.    Within  sixty  daj'^s  after  February 

19,  1898,  the  said  State  Board  of  Health  shall  adopt  such  measures  as  it 
may  deem  necessary  to  facilitate  the  enforcement  thereof.  It  shall  prepare 
rules  and  regulations  with  regard  to  the  proper  method  of  collecting  and 
examining  drugs,  articles  of  food,  and  spirituous,  fermented  and  malt 
liquors. 

Civ.  "12,  §  2390;  Civ.  '02,  §  1578;  1898,  XXII,  804. 

(3452)  §  21.  Duty  of  Board  of  Health  to  Publish  Exempted  Articles.— 

It  shall  be  the  duty  of  the  State  Board  of  Health  to  prepare  and  publish 
from  time  to  time  lists  of  the  articles,  mixtures  or  compounds  declared  to 
be  exempt  from  the  provisions  of  this  Article  in  accordance  with  the  pre- 
ceding Section.  The  State  Board  of  Health  shall  from  time  to  time  fix  the 
limits  of  variability  permissible  in  any  article  of  food  or  drug,  or  com- 
pound, the  standard  of  which  is  not  established  by  any  national  Pharma- 
copoeia. 

Civ.  '12,  g  2391;  Civ.  '02,  §  1579;  1898,  XXII,  804. 

(3453)  §  22.  Persons  Offering  Certain  Articles  for  Sale  to  Furnish  Sam- 
ples for  Analysis  When  Demanded. — Every  person  offering  or  exposing 
for  sale,  or  delivering  to  a  purchaser,  any  drug  or  article  of  food,  or  spir- 
ituous, fermented  or  malt  liquors  included  under  the  provisions  of  Section 

20,  shall  furnish  to  any  analyst,  or  other  officer  or  agent  appointed  here- 
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under,  who  shall  apply  to  him  for  the  purpose  and  shall  tender  to  him  the 
value  of  the  same,  a  sample  sufficient  for  the  purpose  of  analysis  of  any 
such  drug  or  article  of  food  or  drink  which  is  in  his  possession. 

Civ.  '12,  §  2392;  Civ.  '02,  §  1.380;  1898,  XXII,  80-t. 

(3454)  §  23.  Meaning  of  Word  "Food"  and  Word  "Drug."— The  term 

"food"  as  used  in  Section  20  shall  include  every  article  used  for  food  or 
drink  by  man,  including  all  candies,  teas,   coffees,   and  spirituous,   fer- 
mented and  malt  liquors.     The  term  "drug"  as  used  in  Section  20  shall 
include  all  medicines  for  internal  or  external  use. 
Civ.  '12,  §  2393;  Civ.  '02,  §  1581;  1898,  XXII,  SOi. 

(3455)  §  24.  Adulterated  Articles— State  Board  of  Health  May  Declare 
Certain  Articles  Exempt. — An  article  shall  be  deemed  to  be  adulterated : 

(a)  What  Drugs  Deemed  Adulterated. — In  the  case  of  drugs: 

1.  If,  when  sold  under  or  by  a  name  recognized  in  the  United  States 
Pharmacopoeia,  it  differs  from  the  standard  of  strength,  quality  or  purity 
laid  down  therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the  United  States 
Pharmacopffiia,  but  which  is  found  in  some  other  Pharmacopoeia  or  other 
standard  work  on  Pharmacopoeia  Materia  Medica,  it  differs  materially  from 
the  standard  of  strength,  quality  or  purity  laid  down  in  such  work. 

3.  If  its  strength  or  purity  falls  below  the  professed  standard  under 
which  it  is  sold. 

(b)  Adulterated  Food  or  Drink. — In  case  of  food  or  drink : 

1.  If  any  substance  or  substances  has  or  have  been  mixed  with  it  so  as  to 
reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  has  or  have  been 
substituted  wholly  or  in  part  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted. 

4.  If  it  be  an  imitation  of,  or  be  sold  under,  the  name  of  another  article. 

5.  If  it  consists  wholly  or  in  part  of  a  deceased,  or  decomposed,  or  putrid, 
or  rotten  animal  or  vegetable  substance,  whether  manufactured  or  not,  or  in 
the  case  of  milk,  if  it  is  the  produce  of  a  diseased  animal. 

6.  If  it  be  colored  or  coated,  or  polished,  or  powdered,  whereby  damage 
is  concealed,  or  it  is  made  to  appear  better  than  it  really  is,  or  of  greater 
value. 

7.  If  it  contains  any  added  jDoisonous  ingredient,  or  anj^  ingredient  which 
may  render  such  article  injurious  to  the  health  of  the  person  consuming: 
Provided,  That  the  State  Board  of  Health  may  declare  from  time  to  time 
certain  articles  or  preparations  to  be  exempt  from  the  provisions  of  Sec- 
tions 20  to  24 :  And  provided,  further,  That  the  provisions  of  Sections  20 
to  24  shall  not  apply  to  mixtures  or  compounds  recognized  as  ordinary 
articles  of  food,  provided  that  the  same  are  not  injurious  to  health,  and! 
that  the  articles  are  distinctly  labeled  as  a  mixture,  stating  the  components 
of  the  mixture.* 
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(,c)  What  Deemed  Adulterated  Liquors. — In  the  case  of  spirituous, 
fermented  and  malt  liquors:  If  it  contains  any  substance  or  ingredient 
not  normal  or  healthful  to  exist  in  spirituous,  fermented  or  malt  liquors  or 
which  may  be  deleterious  or  detrimental  to  health  when  such  liquors  are 
used  as  a  beverage  or  as  a  medicine,  and  if  it  does  not  conform  in  respect 
to  strength  aud  purity  required  by  the  laws  of  this  State. 

Civ.  '12,  §  2394;  Civ.  '02,  §  1582;  1898,  XXII,  804. 


ARTICLE  VI. 

Gauging  Liquors— Naval  Stores. 

(3456)  §  1.  Certain  Liquors,  Etc.,  in  Charleston  to  Be  Gauged  Before 
Delivery — Gauger. — All  oils,  molasses,  syrujDs,  wines,  vinegar  and  liquors 
(not  domestic)  sold  in  the  City  of  Chai-leston,  either  by  the  hogshead,  pipe, 
puncheon,  barrel,  cask,  keg  or  tank,  shall,  before  their  delivery,  be  gauged 
by  a  sworn  Gauger,  elected  by  the  City  Council  of  Charleston,  whose  term 
of  oiSce  shall  be  for  four  years. 

Civ.  '12,  §  2395;  Civ.  '02,  §  1583;  G.  S.  1223;  R.  S.  1325;  1876,  XVI,  103. 

(3457)  §  2.  Unlawful  for  Others  to  Exercise  Duties  of  Gauger — Penalty. 

— It  shall  not  be  lawful  for  any  person  or  persons,  except  those  duly  elected 
by  the  City  Council  of  Charleston,  to  exercise  the  duties  of  Gauger,  or 
gauge  any  of  the  aforesaid  articles,  under  such  penalty  for  each  offense  as 
may  have  been  or  may  hereafter  be  fixed  by  the  ordinances  of  said  city,  the 
said  penalty  to  be  recovei'cd  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  2396;  Civ.  '02,  §  1584;  G.  S.  1224;  R.  S.  1326;  1876,  XVI,  103. 

(3458)  §  3.  Fees  of  Gauger. — The  fee  charged  for  the  said  gauging 
shall  not  exceed  ten  cents  per  package,  to  be  paid  by  the  seller  to  the 
authorized  Ganger;  and  all  fees  accruing  to  the  City  Gaugers  in  the  dis- 
charge of  their  duties  shall  be  equally  shared  between  them. 

Civ.  '12,  §  2397;  Civ.  '02,  §  1585;  G.  S.  1225;  R.  S.  1327;  1876,  XVI,  103. 

(3459)  §  4.  City  Council  of  Charleston  to  Appoint  Inspectors  of  Naval 
Stores. — The  City  Council  of  Charleston  are  authorized  to  appoint  such 
number  of  Inspectors  of  Naval  Stores  as  the  wants  of  the  trade  may  in 
their  judgment  from  time  to  time  require.  No  other  person  than  those  so 
appointed  can  perform  any  of  the  duties  of  Inspectors  of  Naval  Stores  in 
said  city.  In  case  any  one  not  appointed  by  the  said  City  Council  shall 
assume  to  perform  any  of  said  duties,  he  shall  be  liable  to  the  pains  and 
penalties  of  the  ordinances  of  the  City  Council  of  Charleston  in  such  case 
made  and  provided. 

Civ.  '12,  §  2398;  Civ.  '02,  §  1586;  G.  S.  1226;  R.  S.  1328;  1858,  XII,  744;  XVI,  199. 

(3460)  §  5.  Inspectors  to  Give  Bond,  Etc. — Each  of  the  Inspectors  so 
appointed  shall  give  bond  in  the  sum  of  two  thousand  dollars,  conditioned 
for  the  faithful  discharge  of  his  duties. 

Civ.  '12,  §  2399;  Civ.  '02,  §  1587;  G.  S.  1227;  R.  S.  1329;  1856,  XII,  584. 
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(3461)  §  6.  Duty  of  Inspector  to  Examine  Crude  Turpentine,  Etc. — It 

shall  be  the  duty  of  the  Inspector  of  Naval  Stores  for  the  City  of  Charles- 
ton to  examine  and  inspect  any  crude  turpentine  or  rosin  of  grades  other 
than  those  known  as  "common"  or  "number  two,"  which  may  be  offered 
for  sale  in  the  City  of  Charleston,  and  which  may  be  submitted  for  exam- 
ination by  the  owner  or  other  person  having  charge  of  the  same. 

Civ.  '12,  §  2400;  Civ.  '02,  §  1588;  G.  S.  1228;  R.  S.  1330;  1746,  III,  687;  1856,  XII,  583. 

(3462)  §  7.  Inspector  to  Weigh,  Search,  Try,  and  Brand  Turpentine  or 
Rosin. — Everj'  barrel  of  crude  turpentine  or  rosin  sul)mitted  to  an  Inspec- 
tor as  aforesaid  shall  be  by  him  weighed  and  searched  and  tried,  and  the 
Inspector  shall  brand  every  such  barrel  or  cask  with  the  word  ' '  Charleston, ' ' 
and  shall  brand  thereon,  in  characters  known  to  the  trade,  the  quality  of 
said  turpentine  or  rosin,  together  with  the  weight  of  the  same  expressed  in 
figures,  and  every  barrel  of  rosin  and  turpentine  shall  be  cleaned,  strained 
and  merchantable,  without  chips,  leaves,  filth,  or  dirt. 

Civ.  '12,  §  2401;  Civ.  '02,  §  1589;  G.  S.  1229;  R.  S.  1331;  1746,  III,  687;  1856,  XII,  583. 

(3463)  §  8.  Fees  Allowed  Inspector — Lien  for  Fees. — For  every  barrel 
of  turpentine  or  rosin  weighed  by  the  Inspector,  he  shall  be  entitled  to  three 
cents,  and  for  every  barrel  inspected  and  branded  as  herein  directed,  three 
and  one-quarter  cents,  to  be  paid  by  the  owner  of  said  turpentine  or  his 
agent,  and  the  Inspector  shall  have  a  lien  on  said  barrels  for  the  amount 
due. 

Civ.  '12,  §  2402;  Civ.  '02,  §  1590;  G.  S.  1230;  R.  S.  1332;  1856,  XII,  583. 

(3464)  §  9.  Weight  of  Barrel  of  Crude  Turpentine— Quantity  of  Tar  to 
Barrel. — In  the  absence  of  satisfactory  proof  of  a  special  stipulation  to 
the  contrary,  it  shall  be  presumed  and  held  that  the  quantity  and  weight  of 
crude  turpentine  to  make  a  barrel  thereof  is  two  hundred  and  eighty 
pounds,  and  that  the  quantity  of  tar  to  make  a  barrel  thereof  is  thirty-two 
gallons. 

Civ.  '12,  §  2403;  Civ.  '02,  §  1591;  G.  S.  1232;  R.  S.  1333;  1746,  III,  687;  1870,  XIV,  350. 

(3465)  §  10.  Casks  and  Barrels  to  Be  Branded,  Etc.  —  Penalty  for 
Failure. — Every  person  who  shall  sell  or  expose  for  sale  in  any  part  of 
this  State  any  pitch,  tar,  rosin,,  turpentine,  beef,  or  pork,  in  any  casks  or 
barrels,  shall  first  set  on  every  such  cask  or  barrel  a  burnt  mark,  with  the 
first  letter  of  the  Christian  name,  and  the  surname  at  length,  of  the  maker 
of  such  commodity,  with  an  iron  brand ;  and  if  any  person  shall,  in  any 
port  or  place  of  exportation  within  this  State,  sell  or  expose  to  sale  any  of 
the  said  commodities  hereinbefore  enumerated,  in  any  cask  or  barrel,  before 
the  same  be  marked  and  branded  as  aforesaid,  every  such  person  shall,  for 
every  such  cask  or  barrel,  forfeit  the  sum  of  two  dollars  to  the  person  or 
persons  who  will  inform  and  sue  for  the  same,  to  be  recovered  before  any 
Magistrate. 

Civ.  '12,  §  2404;  Civ.  '02,  §  1592;  G.  S.  1233;  R.  S.  1334;  1746,  III,  686. 

(3466)  §  11.  Penalty   for   Exporting   Without   Brands,    Etc.— If  any 

merchant,  factor,  trader,  or  other  person,  shall  ship  or  put  on  board  any 
ship  or  vessel  any  of  the  said  commodities  hereinbefore  enumerated,  in 
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any  casks  or  barrels,  -with  the  intent  to  export  the  same,  before  such  casks 
or  barrels  be  marked  and  branded  as  aforesaid,  every  such  merchant, 
factor,  trader,  or  other  person,  shall  forfeit  the  sum  of  two  dollars  for 
every  such  cask  or  barrel,  to  be  sued  for,  recovered,  and  disposed  of  in 
manner  aforesaid. 

Civ.  '12,  §  2405;  Civ.  '02,  §  1593;  G.  S.  1231;  R.  S.  1335;  1746,  III,  686. 

(3467)  §  12.  Barrels  May  Be  Opened  by  Purchasers  Where  Fraud  is 
Suspected,  Etc. — If  any  fraud  or  abuse  shall  be  suspected  in  any  barrel  or 
barrels  of  pitch  or  rosin  which  shall  be  brought  to  market  or  exposed 
for  sale,  the  person  who  shall  treat  for  the  purchase  of  such  pitch  or 
rosin  shall  be  at  liberty  to  cut  open  as  many  barrels  of  the  same  as  he 
shall  think  proper,  which  shall  be  liable  to  be  viewed,  judged  and  for- 
feited, as  is  directed  in  the  case  of  rice ;  and  where  any  pitch  or  rosin  shall 
be  condemned  as  fraudulent  by  the  person  or  persons  empowered  (as  is 
directed  with  respect  to  rice),  to  view  and  judge  the  same,  all  such  con- 
demned pitch  and  rosin  shall  be  forfeited  and  sold  by  the  State  Treasurer, 
and  applied  to  such  uses  as  is  directed  in  the  case  of  rice. 

Civ.  '12,  §  2406;  Civ.  '02,  §  1-594;  G.  S.  1235;  R.  S.  1336;  1746,  III,  688. 
See  post,   §§    (3473),    (3474). 

(3468)  §  13.  Barrels  Opened  at  Risk  of  Persons  Ordering  Contents- 
Liabilities. — Where  any  pitch  or  rosin  shall  be  ordered  to  be  cut  open  as 
aforesaid,  without  the  consent  of  the  owner  or  person  offering  or  expos- 
ing the  same  for  sale,  the  same  shall  be  done  at  the  risk  of  the  person 
who  shall  cause  such  pitch  to  be  so  cut  open,  that  is  to  say,  if  such  pitch 
or  rosin  shall  not  be  condemned  as  fraudulent  by  the  person  or  persons 
empowered  to  view  and  judge  the  same,  then  the  person  who  caused  the 
said  pitch  or  rosin  to  be  so  cut  open  and  examined  shall  take  to  himself 
eveiw  such  barrel  so  cut  open,  and  which  shall  not  be  condemned  as 
aforesaid,  and  shall  pay  to  the  owner  or  person  offering  the  same  for 
sale  the  current  sum  or  price  at  which  good  pitch  or  rosin  shall  then  be, 
at  that  port  or  place,  anything  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

Civ.  '12,  §  2407;  Civ.  '02,  §  1.595;  G.  S.  1236;  R.  S.  1337;  1746,  III,  688. 


ARTICLE  VII. 

Pork  and  Beef —  .  ice — Staves  and  Shingles. 

(3469)  §  1.  Barrels  to  Contain  and  Weigh  What — How  to  Be  Packed.— 

Every  barrel  of  pork  or  beef  packed  and  sold  in  this  State  shall  contain 
tliirty  gallons  and  two  hundred  pounds  weight  of  wholesome,  well  cured 
meat  in  the  same,  which  shall  be  weighed  by  the  packers,  and  well  packed 
with  salt  and  pickle,  each  piece  not  to  weigh  more  than  eight  pounds,  and 
not  to  be  cut  or  mangled  further  than  to  take  out  the  kernels  or  where 
the  bones  require  it,  and  not  more  than  two  heads  in  one  barrel  of  j^ork. 
No  beef's  heads  or  shanks  shall  at  all  be  packed. 

Civ.  '12,  §  2408;  Civ.  '02,  §  1596;  G.  S.  1237;  R.  S.  1338;  1746,  III,  687. 
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(3470)  §  2.  Penalty  for  Killing  Cattle  for  Packing  Not  Previously- 
Penned  Twelve  Hours. — In  case  any  person  shall  kill  any  cattle  to  put  in 
barrels  for  sale,  without  having  first  penned  them  twelve  hours  before 
killing  them,  every  such  person  shall  forfeit  the  sum  of  ten  dollars,  cur- 
rent money,  for  every  head  of  cattle  so  killed,  to  the  person  who  will  sue 
for  the  same,  to  be  recovered  before  any  Magistrate. 

Civ.  '12,  §  2409;  Civ.  '02,  §  1597;  G.  S.  1238;  R.  S.  1339;  1746,  III,  688. 

(3471)  §  3.  Barrels  to  Be  Made  of  Seasoned  White  or  Water  Oak. — 

Every  person  in  this  State  shall  make  the  casks  for  i)acking  beef  or  pork 
of  sound,  dry  and  well  seasoned  white  or  water  oak  timber,  without  sap, 
the  heads  as  well  as  bodies  of  which  casks  shall  be  made  tight,  so  as  to 
hold  pickle,  and  shall  fill  the  said  casks  with  water  before  the  same  are 
packed  with  any  beef  or  pork. 

Civ,  "12,  §  2410;  Civ.  '02,  §  1.598;  G.  S.  1239;  R.  S.  1340;  1746,  III,  687. 

(3472)  §  4.  Fraudulent  Mixtures  to  Be  Forfeited  to  the  State  —  How 
Examined. — If  any  planter  or  other  person  shall  sell  or  expose  for  sale 
to  anjr  merchant,  factor,  or  any  other  person,  at  any  port  or  place  of 
exportation  within  this  State,  any  casks  or  bai-rels  of  rice  which,  upon 
opening  or  uncasking  the  same,  shall  be  found  to  contain  any  unfair  and 
fraudulent  mixture  of  small  or  damaged  rice,  then,  and  in  every  such 
ease,  the  seller  of  the  said  rice,  or  person  offering  the  same  for  sale,  shall 
immediately,  on  request  of  the  buyer,  or  person  offering  to  buy  the  same, 
name  one  indifferent  person,  being  a  freeholder,  and  the  said  buyer 
another,  to  view  the  said  rice,  and  if  such  two  persons  shall  agree  in 

■  opinion,  and  certify  the  same  in  writing  under  their  hands,  that  such  rice 
was  deceitfully  and  fraudulently  packed  and  exposed  for  sale,  every  such 
cask  or  barrel  so  fraudulently  packed  and  exposed  for  sale,  shall  be  for- 
feited to  the  State,  and  the  same  shall  be  sold  or  caused  to  be  sold  li.v 
the  State  Treasurer,  or  by  the  person  or  .persons  who  shall  condemn  tlie 
same  for  the  use  aforesaid,  who  shall  be  allowed  thereout  five  per  cent, 
for  their  trouble. 

Civ.  '12,  §  2411;  Civ.  '02,  §  1599;  G.  S.  1240;  R.  S.  1341;  1746,  III,  687;  1783,  IV,  .340. 

(3473)  §  5.  Proceedings  in  Case  Sellers  Do  Not  Nominate  Arbitrators. — 

If  the  seller  shall  refuse  to  nominate  a  person  to  view  the  said  rice,  then  the 
buyer  shall  nominate  both  the  persons  to  view  such  rice,  who  shall  have  the 
same  power  as  if  one  had  been  named  by  the  seller  and  one  b.v  the  buyer: 
Provided,  That  in  ease  the  said  persons  nominated  as  aforesaid  shall  not 
agree  in  opinion,  they  shall  have  power  to  nominate  a  third  person,  beiug 
a  freeholder  as  aforesaid,  who  shall  have  the  same  power  as  the  first  two  by 
this  Chapter  have ;  and  in  case  either  of  the  said  two  persons  shall  refuse 
or  neglect  to  join  or  cannot  agree  in  nominating  such  third  person,  then  in 
such  case  any  Magistrate,  on  notice  given  by  both  or  either  of  the  said  per- 
sons, shall,  and  he  is  hereby,  required  to  nominate  such  third  person,  which 
third  person  shall  have  the  same  power  in  the  premises  as  if  he  had  been 
nominated  by  both.  And  such  adjudication  and  certificate  shall  be  made 
within  twenty-four  hours  from  the  first  application,  and  the  said  certificate 
shall  be  deemed  a  sufficient  condemnation  of  the  said  rice  to  warrant  the 
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sale  thereof  as  aforesaid ;  any  law,  statute,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Civ.  '12,  §  2412;  Civ.  '02,  §  1600;  G.  S.  1241;  R.  S.  1342;  1746,  III,  687. 

(3474)  §  6.  Size  of  Pipe  Staves,  Etc. — All  staves  to  be  made  for  expor- 
tation, and  all  shingles  which  shall  be  offered  for  sale  in  this  State,  shall  be 
made  of  good  and  sound  timber,  and  shall  be  of  the  following  dimensions, 
to  wit:  Each  pipe  stave  to  be  made  of  white  oak,  fifty-eight  inches  long, 
and  not  less  than  three-quarters  of  an  inch  thick  at  the  thin  edge,  and  three 
inches  broad,  clear  of  sap ;  each  hogshead  stave  to  be  made  of  red  or  white 
oak,  forty-two  inches  long,  not  to  be  less  than  three-quarters  of  an  inch 
thick  at  the  thin  edge,  and  four  inches  broad,  clear  of  sap ;  and  each  bar- 
rel stave,  of  red  or  white  oak,  to  be  thirty  inches  long,  not  to  be  less  than 
half  an  inch  thick  at  the  thin  edge,  and  four  inches  broad,  clear  of  sap ;  and 
each  shingle  to  be  twentj'-two  inches  in  length,  and  not  less  than  half  an 
inch  thick  at  the  thick  end,  and  well  shaved,  so  as  not  to  be  winding,  and 
not  less  than  three  inches  and  a  half  broad,  clear  of  sap. 

Civ.  '12,  §  2413;  Civ.  '02,  §  1601;  G.  S.  1242;  R.  S.  1343;  1746,  III,  690. 


ARTICLE  VIII. 

Inspection  and  Taxation  of  Timber  and  Lumber. 

(3475)  §  1.  Rules  for  Measuring  Ranging  Timber — Penalty  for  Viola- 
tion.— All  ranging  timber  bought  or  s<ild  in  the  markets  of  this  State  shall 
be  by  board  or  superficial  measurement;  and  any  person  or  persons  who 
shall  buy  or  sell  ranging  timber  in  or  for  the  markets  of  Charleston  or 
Georgetown,  or  any  other  public  market  in  this  State,  by  the  rule  known  as 
"side  and  edge  measurement,"  that  is  to  say,  by  adding  the  side  to  the 
edge,  multiplying  by  the  length,  and  dividing  by  twelve  [(side  —  edge)  X 
length  -=-  twelve],  shall  be  fined  for  every  such  act  of  buying  or  selling  not 
less  than  one  hundred  dollars  and  not  more  than  three  hundred  dollars. 

Civ.  '12,  g  2414;  Civ.  '02,  §  1602;  G.  S.  1243;  R.  S.  1344;  185.5,  XII,  434. 

(3476)  §  2.  Timber  Not  to  Be  Sold  in  Charleston  Except  by  Board; 
Measurement.  —  Xo  timbei-  shall  lie  sold  or  ])urchased  in  the  City  of 
Charleston  by  any  mode  of  measurement  except  that  denominated  board 
or  superficial  measurement  (unless  by  special  contract  between  the  par- 
ties), which  shall  alone  be  done  by  the  Inspectors  or  Surveyors  of  timber 
in  the  City  of  Charleston. 

Civ.  '12,  §  2415;  Civ.  '02,  §  1603;  G.  S.  1244;  R.  S.  1345;  18.53,  XII,  294. 

(3477)  §  3.  Annual  Election  of  Inspectors  in  Beaufort,  Port  Royal  and 
Georgetown — Bond  and  Oath — The  City  Council  of  Charleston  and  the 
Tow^n  Councils  of  Beaufort,  Port  Royal,  and  Georgetown,  shall  each  elect 
annually,  for  their  respective  municipalities,  one  or  more  Inspectors  and 
Surveyors  of  Timber,  who,  before  entering  upon  the  duties  of  his  or  their 
ofSce,  shall  severally  execute  a  bond  to  the  said  Council,  in  the  penalty  of 
two  thousand  dollars,  with  good  sureties,  for  the  faithful  performance  of 
the  duties  of  his  or  their  office:  and  shall  also  take  and  subscribe  the  fol- 
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lowing  oath,  to  wit:  "I,  A  B,  do  solemnly  swear  (or  affirm,  as  the  ease 
may  be)  that  I  will  faithfully  perform  all  the  duties  of  Inspector  and  Sur- 
veyor of  Timber  in  the  City  of  Charleston  (or  town  of ,  as  the  case 

may  be),  as  prescribed  by  the  Act  of  General  Assembly  providing  for  the 
same.  So  help  me,  God."  And  said  bond  shall  be  recorded  in  the  office 
of  the  Secretary  of  State,  and  shall  be  liable  to  suit  at  the  instance  of  the 
State  of  South  Carolina,  or  of  individuals  suffering  loss  by  the  violation  of 
the  provisions  of  this  Chapter. 

Civ.  '12,  §  2416;  Civ.  '02,  §  1604;  G.  S.  124.5;  R.  S.  1346;  1853,  XII,  294. 

(3478)  §  4.  Surveyors  and  Inspectors  to  Measure  Timber  on  Request — 
Sale  of  Timber  in  Bulk. — It  shall  be  the  duty  of  the  said  Surveyoi-s  and 
Inspectors  to  measure  all  timber  in  the  manner  aforesaid  brought  for  sale 
to  the  City  of  Charleston,  at  the  request  of  any  person  owning  or  buying  the 
same,  and  shall  give  a  certificate  to  such  person,  specifying  the  quality,  and 
kind,  and  quantity  of  such  timber,  and  the  number  of  pieces  in  each  lot ; 
which  certificate  shall  be  evidence  of  the  matters  stated  therein,  as  between 
the  owner  and  purchasers  thereof.  But  nothing  herein  contained  shall  pre- 
vent any  person  or  persons  from  buying  or  selling  timber  in  bulk  without 
measurement. 

Civ.  '12,  §  2417;  Civ.  '02,  §  160.5;  G.  S.  1246;  R.  S.  1347;  1858,  XII,  294;  1856,  XII,  580. 

(3479)  §  5.  Measured  Lumber  to  Be  Inspected  by  Licensed  Measurers. 

— All  timber  and  lumber  brought  to  market  for  sale  at  the  ports  of  Charles- 
ton, Port  Royal,  Beaufort,  and  Georgetown,  shall  be  measured  and  inspected 
by  one  of  the  licensed  measurers,  selected  by  the  seller  and  buyer  jointly: 
and  the  measurer  so  selected  shall  be  entitled  individually  to  the  fee  earned 
by  him ;  and  the  manner  of  inspection  and  classification  of  both  timber  and 
lumber  shall  be  such  as  may  be  agreed  upon  between  the  buyer  and  seller. 

Should  the  buyer  fail  to  agree  to  the  selection  of  a  measurer,  then  the 
measurement  and  inspection  and  classification  may  be  made  by  any  official 
measurer. 

Civ.  '12,  §  2418;  Civ.  '02,  §  1606;  G.  S.  1247;  R.  S.  1348;  1877,  XVI,  271. 

(3480)  §  6.  Fees  of  Measures. — The  fees  to  be  received  by  the  meas- 
urers shall  not  exceed  the  following  rates,  viz. :  Ten  (10)  cents  per  thousand 
feet  for  all  square,  hewn,  or  round  timber;  ten  (10)  cents  per  thousand  feet 
for  all  lumber  measured  by  bulk  measurement  in  rafts;  and  twenty-five 
(25)  cents  per  thousand  feet  for  all  lumber  measured  and  inspected  by  the 
piece ;  the  expense  of  measuring  fees  to  be  equally  divided  between  the 
buyer  and  seller. 

Civ.  '12,  §  2419;  Civ.  '02,  §  1607;  G.  S.  1248;  R.  S.  1349;  1877,  XVI,  271. 

(3481)  §  7.  Taxation  of  Timber. — That  every  person,  firm  or  eoi'pora- 
tion,  who  now  is  or  may  hereafter  be  engaged  in  the  business  of  cutting  and 
severing  from  the  soil  standing  timber  in  this  State,  for  sale  or  for  manu- 
facturing the  same  into  timber  or  lumber,  whether  such  sale  or  manufac- 
ture be  conducted  in  the  State  or  elsewhere,  shall,  at  the  time  fixed  by  law 
for  making  annual  returns  of  personal  property  in  this  State  for  the  pur- 
pose of  taxation,  file  a  return,  under  oath,  with  the  County  Auditor  in  each 
of  the  counties  in  which  such  standing  timber  mav  be  cut.  stating:  in  said 
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returr.  the  number  of  feet  of  timber,  based  ou  Doyle's  rule,  so  cut  and 
severed  from  the  soil  in  such  county,  for  sale  or  manufacturing  purposes, 
during  the  year  preceding  the  first  day  of  January  in  each  year  in  which 
such  retui-n  is  made,  with  the  value  thereof  at  the  place  of  removal. 
1913,  XXVIII,  197. 

(3482)  §  8.  Entered  on  Tax  Books. — That  the  value  of  said  timber  so 
cut  and  severed  from  the  soil  in  each  county  for  a  period  of  twelve  months 
prior  to  the  date  of  making  the  return  hereinafter  provided,  shall  be  entered 
on  the  tax  books  of  such  county  as  personal  property  returned  by  such 
person,  firm  or  corporation  so  making  said  returns,  and  shall  be  subject  to 
all  statutory  and  other  provisions  relating  to  the  returns,  assessments, 
equalization,  levy  and  taxation  of  personal  property  and  the  collection  of 
taxes  thereon  in  this  State. 

1913,  XXVIII,  19T. 

(3483)  §  9.  Required  to  Keep  Record. — Every  such  person,  firm  or  cor- 
poration so  carryng  on  the  business  aforesaid,  shall  keep  proper  books,  in 
which  shall  be  entered  from  month  to  month  the  number  of  feet  of  timber 
to  be  ascertained  as  above  so  cut  and  scA-ered  from  the  soil  in  each  countj', 
which  books  shall  be  always  open  to  the  inspection  of  the  County  Auditor 
or  other  proper  county  officials,  and  such  person,  firm  or  corporation  shall 
be  subject  to  all  the  provisions,  limitations  and  penalties  prescribed  by  law 
in  reference  to  the  making  of  returns  for  taxation  of  personal  property  in 
this  State ;  and  the  said  county  officials  shall  have  the  same  rights  and  shall 
perform  the  same  duties  in  reference  to  the  listing  and  entering  of  such 
property  on  the  tax  books,  and  the  assessment,  levy  and  collection  of  taxes 
thereon  as  they  now  have  and  perform  in  regard  to  the  entering  of  new 
property,  the  assessment,  levj'  and  collection  of  taxes  on  personal  property 
within  their  respective  counties. 

1913,  XXVIII,  197. 

(3484)  §  10.  Distribution  of  Tax  Fund.— That  all  taxes  collected  under 
the  provisions  of  this  Article  shall  be  so  apportioned  that  one-half  thereof 
shall  go  to  the  public  road  fund;  one-fourth  to  the  public  school  fund,  and 
the  remainder  to  the  ordinary  county  fund  of  the  respective  counties 
within  which  such  taxes  are  collected :  Provided,  That  the  terms  and  pro- 
visions of  this  Article  shall  not  apply  to  the  Counties  of  Abbeville,  Green- 
ville, Marion,  Marlboro,  Sumter,  York,  Jasper,  Spartanburg,  Greenwood, 
Oconee,  Calhoun,  Florence,  Edgefield,  Laurens,  Bamberg,  Anderson,  New- 
berry, Saluda,  Darlington,  Dillon,  Dorchester,  Richland,  Chesterfield,  Ches- 
ter, Lee,  Fairfield,  Lexington,  Orangeburg,  Aiken,  Hampton,  Union,  Lan- 
caster, Kershaw,  Barnwell,  Pickens  and  Georgetown :  Provided,  That  the 
provisions  of  this  Article  shall  not  apply  to  persons,  firms  or  corporations 
cutting  and  severing  from  the  soil  standing  timber,  or  manufacturing  lum- 
ber for  local  purposes  or  to  supply  local  demand. 

1913,  XXVIII,   197;   1917,  XXX,  334. 
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ARTICLE  IX. 

Inspection  of  Certain  Oils. 

(3485)  §  1.  That  all  gasoline,  benzine,  naphtha,  kerosene  or  other  like 
products  of  petroleum  under  whatever  name  called,  used  for  illuminating, 
heating  or  power  purposes,  sold  or  offered  for  sale  in  this  State  and  to  be 
used  in  this  State  for  power,  illuminating  or  heating  purposes,  shall  be  sub- 
jected to  inspection  and  test  to  determine  their  safety  and  value  for  power, 
illuminating  or  heating  purposes.  All  manufacturers,  wholesalers  and  job- 
bers, before  selling  or  offering  for  sale  in  this  State,  any  gasoline,  kerosene, 
or  other  mineral  oil  for  power,  illuminating  or  heating  purposes,  shall  file 
with  the  Commissioner  of  Agriculture,  Commerce  and  Industries  a  state- 
ment that  they  desire  to  do  business  in  the  State,  and  furnish  the  name  or 
brand  of  the  oil  or  oils  which  it  is  desired  to  sell,  with  the  name  and  address 
of  the  manufacturer,  and  that  the  oil  or  oils  will  complj'  with  the  require- 
ments of  this  Article,  The  Department  of  Agriculture,  Commerce  and 
Industries  shall  have  power  at  all  times  and  at  all  places  to  have  collected 
samples  of  any  gasoline,  illuminating  or  heating  oils  offered  for  sale,  and 
have  the  same  tested  or  analyzed.  The  inspection  of  oils  as  authorized  in 
this  Article  shall  be  under  the  direction  of  the  Commissioner  of  Agriculture, 
Commerce  and  Industries,  who  is  authorized  to  make  all  necessary  rules  and 
regulations  for  the  inspection  of  such  oils,  to  employ  all  necessary  chemist 
or  chemists,  and  to  enforce  standards  as  to  safety,  purity,  value  for  power 
and  heating  purposes,  or  absence  from  objectionable  substances  and  lumi- 
nosity, when  not  in  conflict  with  the  provisions  of  this  Article,  and  which  he 
ma.y  deem  necessary  to  provide  the  people  of  the  State  with  satisfactory 
gasoline  and  illuminating  oil. 

1913,  XXVIII,  204. 

(3486)  §  2.  Standards  to  Be  Enforced. — The  following  standards  shall 
be  enforced  under  the  provisions  of  the  Article:  (a)  The  flash  test  of 
illuminating  oils  shall  be  not  less  than  100  degrees  Fahrenheit,  as  tested 
by  the  Elliott  method  closed  cup — according  to  directions  prepared  by 
the  Commissioner  of  Agriculture,  Commerce  and  Industries,  (b)  All 
illuminating  oils  shall  show  not  more  than  six  per  cent,  by  weight  of  resi- 
due remaining  undistilled  at  570  degrees  Fahrenheit,  (c)  Photometic 
tests  of  illuminating  oils  must  show  a  steady  flame  of  good  quality  and 
good  illuminating  power,  (d)  All  gasoline,  naphtha,  benzine  and  oils 
used  for  power  and  heating  purposes  shall  bear  label,  stamp  or  lettering 
as  directed  by  the  rules  of  the  Commissioner  of  Agriculture,  Commerce 
and  Industries  showing  their  flash  test  (Elliott  closed  cup  method),  their 
specific  gravity  and  their  quality  upon  distillation. 

1913,  XXVIII,  204. 

(3487)  §  3.  Commissioner  of  Agriculture  to  Appoint  Analysts,  Chem- 
ists and  Inspectors — Oil  Inspection — Oath — Powers  of  Inspectors — Duties. 

— The  Commissioner  of  Agriculture,  Commerce  and  Industries  shall 
appoint  such  analysts,  chemists  and  inspectors  as  may  be  required  to  carry 
out  the  provisions  of  this  Article.  If  advisable,  the  feed  inspectors  and 
chemists  of  the  Department  of  Agriculture,  Commerce  and  Industries  shall 
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also  assist  in  the  enforcement  of  the  oil  inspection  law  of  the  State.  Each 
inspector,  before  entering  upon  his  duties,  shall  take  an  oath  of  office  before 
some  person  authorized  to  administer  oaths.  The  inspector  shall  have 
power  to  examine  all  barrels,  tanks  or  other  vessels  containing  gasoline, 
kerosene,  illuminating  or  heating  oils,  to  see  that  they  are  properly  tagged 
as  required  in  this  Article,  and  they  shall,  as  directed,  collect  and  test 
samples  of  oil  offered  for  sale  in  different  sections  of  the  State,  and,  when 
instructed,  collect  and  send  samples  to  the  Department  of  Agriculture, 
Commerce  and  Industries  for  examination. 

1913,  XXVIII,  204;  1915,  XXIX,  145. 

(3488)  §  4.  Fee  for  Inspection. — For  the  purpose  of  defraying  expenses 
connected  with  the  inspection,  testing  and  analyzing  oils  in  this  State,  there 
shall  be  paid  to  the  Commissioner  of  Agriculture,  Commerce  and  Industries 
a  charge  of  one-eighth  cent  per  gallon,  which  payment  shall  be  made  before 
delivery  to  agents,  dealers  or  consumers  in  the  State.  Each  barrel,  tank, 
tank  ear  or  other  container  of  oil  shall  have  attached  thereto  a  tag  or  stamp 
stating  that  all  charges  specified  in  this  Section  have  been  paid;  and  the 
Commissioner  of  Agriculture,  Commerce  and  Industries  is  hereby  empow- 
ered to  prescribe  a  form  for  such  tags :  Provided,  That  they  shall  be  such  as 
to  meet  the  requirements  of  the  trade  in  oils  and  to  adopt  such  rules  and  reg- 
ulations as  will  insure  the  enforcement  of  this  law.  Where  oil  is  shipped  in 
tank  cars  or  other  large  containers  the  manufacturer  or  jobber  shall  give 
notice  to  the  Commissioner  of  Agriculture,  Commerce  and  Industries  of 
every  shipment,  with  the  name  and  address  of  the  person,  company  or  cor- 
poration to  whom  it  is  sent,  and  the  number  of  gallons  on  the  day  the  ship- 
ment is  made. 

1913,  XXVIII,  204. 

(3489)  §  5.  Disposition  of  Checks  or  Orders  in  Payment  for  Tags, 
Moneys  Received  and  Receipts — Payment  of  Expenses. — That  all  checks 
or  orders  in  payment  for  tags  and  stamps  shall  be  made  payable  to  the 
Commissioner  of  Agriculture,  and  all  moneys  received  under  the  provisions 
of  this  Article  shall  be  paid  into  the  State  Treasury.  Such  receipts  shall 
be  turned  over  monthly  by  the  Commissioner  to  the  State  Treasurer,  as  are 
otlier  funds.  The  Commissioner  of  Agriculture,  Commerce  and  Industries 
is  authorized  to  draw  out  of  said  funds,  upon  his  requisition,  such  sums  as 
may  be  necessary  to  pay  all  expenses  incurred  in  connection  with  this 
Article,  including  salaries  of  oil  chemist,  or  chemists,  the  cost  of  inspection, 
tags,  blank. 

1913,  XXVIII,  204;  1915,  XXIX,  145. 

(3490)  §  6.  Reports.  —  The  Commissioner  of  Agriculture,  Commerce 
and  Industries  shall  include  in  his  report  to  the  General  Assembly  an 
account  of  the  operations  and  expense  under  this  Article. 

.  1913,  XXVIII,  204. 

(3491)  §  7.  Complaints. — Whenever  a  complaint  is  made  to  the  Depart- 
ment of  Agriculture,  Commerce  and  Industries  in  regard  to  the  power, 
illuminating  or  heating  qualities  of  any  oil  sold  in  this  State  the  Commis- 
sioner shall  cause  a  sample  of  said  oil  or  oils  complained  of  to  be  procured 
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and  have  the  same  thoroughly  analyzed  and  tested  as  to  safety  or  value  for 
power  or  heating  purposes  or  illuminating  qualities.  If  such  analysis  or 
otlier  tests  shall  show  that  the  oil  is  either  unsafe  or  of  inferior  qualitj^  for 
power,  heating  or  illuminating  purposes,  its  sale  shall  be  forbidden  and 
reports  of  the  result  or  results  be  sent  to  the  party  making  the  eomDlaiut 
and  to  the  manxifacturer  of  said  oil. 

1913,  XXVIII,  204. 

(3492)  §  8.  Fraudulent  Branding  —  Misdemeanor  —  Penalty.  —  Every 
person  who  shall  fraudulently  brand  or  stamp  any  package  or  barrel  or 
other  vessel,  or  use  a  stamp  a  second  time,  or  keep  any  gasoline,  kerosene 
or  other  like  products  of  petroleum,  under  whatever  name  called,  used  for 
illuminating,  heating  or  power  purposes,  not  marked  and  branded  in 
accordance  with  the  regulations  of  the  Commissioner  of  Agriculture,  Com- 
merce and  Industries,  or  violate  any  other  provision  of  this  Article  or  any 
regulation  adopted  by  the  Commissioner  of  Agriculture,  Commerce  and 
Industries  for  its  enforcement,  shall  be  guilty  of  a  misdemeanor,  and  fined 
not  less  than  ten  ($10)  dollars  for  each  offense  nor  more  than  three  hundred 
($300)  dollars. 

1913,  XXVIII,  204. 

(3493)  §  9.  Selling  Without  Label  Misdemeanor. — If  any  person,  man- 
ufacturer or  dealer  shall  sell  or  offer  for  sale  in  this  State  any  of  said 
gasoline,  kerosene  or  other  like  products  of  petroleum,  under  whatever  name 
called,  used  for  illuminating,  heating  or  power  purposes,  before  first  having 
the  same  labeled  and  tagged  as  required  by  the  regulations  adopted  by  the 
Commissioner  of  Agriculture,  Commerce  and  Industries,  he  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction,  be  fined  not  exceeding  three  hundred 
($300)  dollars,  and  the  said  oils  and  fluids  be  forfeited  and  sold,  and  the 
proceeds  thereof  go  to  the  common  school  fund  of  the  State.  If  any  man- 
ufacturer or  dealer  of  said  gasoline,  illuminating  or  heating  fluids  shall, 
with  intent  to  deceive  or  defraud,  alter  or  erase  the  label  or  tag  to  indicate 
a  different  flash  test,  gravity  or  quantity,  than  is  indicated  by  the  label  or 
stamp  attached  to  the  vessel,  he  shall,  on  conviction,  be  fined  not  exceeding 
fifty  ($50)  dollars  for  everj^  such  offense. 

1913,  XXVIII,  204. 

(3494)  §  10.  Inspectors  Not  to  Be  Interested  in  Products  Sold. — Any 

inspector  who,  while  in  office,  shall  be  interested,  directly  or  indirectly,  in 
the  manufacture  or  vending  of  any  of  the  gasoline,  illuminating  or  heating 
oils,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  not 
less  than  three  hundred   ($300)   dollars. 
1913,  XXVIII,  204. 

(3495)  §  11.  Fines — How  Recovered. — All  prosecutions  for  fines  and 
penalties  under  the  provisions  of  this  Article  shall  be  by  indictment  in  a 
Court  of  competent  jurisdiction. 

1913,  XXVIII,  204. 

(3496)  §  12.  Exceptions.  —  The  provisions  of  this  Article  shall  not 
apply  to  the  retail  dealer  in  oils,  unless  such  retail  dealer  shall  sell  or  offer 
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to  sell  oils  of  a  manufacturei-,  wholesaler  or  jobber  who  refuses  to  comply 
with  the  provisions  of  this  Article. 

1913,  XXVIII,  204. 


ARTICLE  X. 

Concentrated  Commercial  Feeding  Stuffs. 

(3497)  §  1.  Concentrated  Animal  Food  to  Contain  Statement  of  Con- 
tents.— Every  lot  or  parcel  of  concentrated  commercial  feeding  stuff, 
sold,  offered  or  exposed  for  sale  within  this  State  shall  have  affixed  thereto, 
or  printed  thereon  in  a  conspicuous  place  on  the  outside  thereof,  a  legible 
and  plainly  printed  statement,  in  the  English  language,  clearly  and  truly 
certifying  the  weight  of  the  package  (provided  that  all  concentrated  com- 
mercial feeding  stuffs  shall'  be  in  standard  weight  bags  or  packages  of  25, 
50,  75,  100,  125,  150,  175  or  200  pounds)  ;  the  name,  brand  or  trade-mark 
under  which  the  article  is  sold ;  the  name  and  address  of  the  manufacturer, 
jobber  or  importer;  the  names  of  each  and  all  ingredients  of  which  the 
article  is  composed;  a  statement  of  the  maximum  percentage  it  contains  of 
crude  fiber,  and  the  percentage  of  crude  fat,  and  the  percentage  of  crude 
protein,  and  the  percentage  of  carbohydrates,  allowing  one  per  cent,  of 
nitrogen  to  equal  six  and  one-fourth  per  cent,  of  protein ;  all  four  constitu- 
ents to  be  determined  by  the  methods  in  use  at  the  time  by  the  association 
of  official  agricultural  chemists  of  the  United  States. 

Civ.  '12,  §  2420;  1910,  XXVI,  613. 

(3498)  §  2.  What  Included  in  "Concentrated  Commercial  Feeding 
Stuffs." — The  term  "concentrated  commercial  feeding  stuff's"  shall  be 
held  to  include  all  feeds  used  for  live  stock  and  poultry,  except  whole  hays, 
straw,  cotton  seed  hulls  and  corn  stover,  when  the  same  are  not  mixed  with 
other  materials ;  nor  shall  it  apply  to  the  unmixed  whole  seeds  or  grains  of 
cereals  when  not  mixed  with  other  materials,  and  when  not  in  damaged 
condition  as  determined  by  inspection  to  be  unfit  for  feed  purposes,  mixed 
or  unmixed. 

Civ.   '12,  §  2421;   1910,  XXVI,  613. 

(3499)  §  3.  Statement  to  Be  Filed  With  Commissioner  of  Agriculture, 
Commerce  and  Industries. — Each  and  every  manufacturer,  importer,  job- 
ber, agent  or  seller,  before  selling,  offering  or  exposing  for  sale  in  this  State 
any  concentrated  commercial  feeding  stuff,  shall,  for  each  and  every  feed- 
ing stuff  bearing  a  distinguished  name  or  trade-mark,  file  for  registration 
with  the  Commissioner  of  Agriculture,  Commerce  and  Industries  a  copy  of 
the  statement  required  in  Section  1,  and  accompany  said  statement,  on 
request,  by  a  sealed  glass  jar  or  bottle  containing  at  least  one  pound  of 
such  feeding  stuff  to  be  sold,  exposed  or  offered  for  sale,  which  sample  shall 
correspond  within  reasonable  limits  to  the  feeding  stuff  which  it  represents 
in  the  percentage  of  crude  protein,  crude  fat,  crude  fiber  and  carbohydrates 
which  it  contains. 

Civ.  '12,  §  2422;  1910,  XXVI,  (il3. 
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(3500)  §  4.  If  Manufacturer  Files  Statement  the  Seller  Need  Not. — 

Whenever  a  manufacturer,  importer  or  jobber  of  any  concentrated  com- 
mercial feeding  stuff  shall  have  filed  a  statement,  as  required  by  Section  3, 
no  agent  or  seller  of  such  manufacturer,  importer  or  jobber  shall  be  required 
to  file  such  statement. 

Civ.  '12,  §  2423;  1910,  XXVI,  613. 

(3501)  §  5.  Commissioner  May  Refuse  Registration.  —  The  Commis- 
sioner of  Agriculture,  Commerce  and  Industries  shall  have  power  to  refuse 
the  registration  of  any  concentrated  commercial  feeding  stuff  under  a  name 
wliich  would  be  misleading  as  to  the  materials  of  which  it  is  composed  or 
when  the  names  of  each  and  all  ingredients  of  which  it  is  composed  are  not 
stated.  Should  any  concentrated  commercial  feeding  stuffs  be  registered 
and  it  is  afterwards  discovered  that  they  are  in  violation  of  any  of  the 
provisions  of  this  Article,  the  Commissioner  of  Agriculture,  Commerce  and 
Industries  shall  have  the  power  to  cancel  such  registration. 

Civ.  '12,  §  2424;  1910,  XXVI,  618. 

(3502)  §  6.  Concentrated  Commercial  Feedstuff — Inspection  Tax  Stamp 
Sales  in  Bulk  Regulated — Stamp — Exception  as  to  Tax  Stamps  Redeemed 
—No  Restriction  of  Sales  Between  Importers  and  Manipulators  Except 
Tag,  Etc. — Commissioner  of  Agriculture  to  Prescribe  Form  of  Stamps. — 

Each  aud  every  manufacturer,  importer,  jobber,  agent  or  seller  of  any  con- 
centrated commercial  feeding  stuff,  as  defined  in  Section  2,  shall  pay  to  the 
Commissioner  of  Agriculture,  Commerce  and  Industries,  who  shall  deposit 
same  in  the  State  Treasury  on  or  before  the  tenth  day  of  each  month,  as 
other  funds,  an  inspection  tax  of  25  cents  per  ton  for  each  ton  of  such  com- 
mercial feeding  stuff  sold,  offered  or  exjiosed  for  sale  or  distributed  in  this 
State,  and  shall  affix  to,  or  accompany  each  car  shipped  in  bulk  and  to  eact 
bag,  barrel  or  other  package  of  such  concentrated  commercial  feeding  stuff, 
a  stamp  to  be  furnished  by  the  Commissioner  of  Agriculture,  Commerce  and 
Industries,  stating  that  all  charges  specified  in  this  Section  have  been  paid : 
Provided,  Whenever  any  concentrated  commercial  feeding  stuff,  as  defined 
in  Section  2,  is  kept  for  sale  in  bulk,  stored  in  bins  or  otherwise,  the  manu- 
facturer, dealer,  jobber  or  importer  keeping  the  same  for  sale  shall  keep  on 
hand  cards  of  proper  size,  upon  which  the  statement  or  statments  in  Sec- 
tion 1  is,  or  are,  plainly  printed ;  and  if  the  feeding  stirfE  is  sold  at  retail  in 
bulk,  or  if  it  is  put  up  in  packages  belonging  to  the  purchaser,  the  manu- 
facturer, dealer,  jobber  or  importer  shall  furnish  the  purchaser  with  one 
of  said  cards,  upon  which  is,  or  are,  printed  the  statement,  or  statements, 
described  in  this  Section,  together  with  sufficient  tax  stamps  to  cover  same : 
Provided,  That  the  inspection  tax  of  25  cents  per  ton  shall  not  apply  to 
whole  seeds  and  grains  when  not  mixed  with  other  seeds  or  materials : 
Provided,  further.  That  upon  demand,  said  inspection  stamps  shall  be 
redeemed  by  the  department  is.suing  said  stamps  upon  surrender  of  same, 
accompanied  by  an  affidavit  that  the  same  have  not  been  used:  Provided, 
That  nothing  in  this  Article  shall  be  construed  to  restrict  or  prohibit  the 
sale  of  concentrated  commercial  feeding  stuff  in  bulk  to  each  other  by 
importers,  manufacturers  or  manipulators  who  mix  concentrated  coromer- 
cial  feeding  stuff  for  sale :  but  importers,  manufacturers  and  manipulators 
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shall  attach  to  such  feeding  stuft'  a  tax  stating  that  it  is  to  be  used  for 
mixing  purposes  only,  and  this  tag  shall  give  the  number  of  pounds  in  bulk 
or  package,  the  name  of  the  manufacturer,  the  name  of  the  stuff  and  its 
analysis,  showing  crude  protein,  crude  fat,  crude  fiber  and  carbohydrates; 
and  a  duplicate  of  said  tax  shall  be  sent  to  the  Commissioner  of  Agricul- 
ture, Commerce  and  Industries,  together  with  a  request  for  inspection.  The 
Commissioner  of  Agriculture,  Commerce  and  Industries  is  hereby  empow- 
ered to  prescribe  the  form  of  such  tax  stamps. 
Civ.  '12,  §  242.5;  1910,  XXVI,  613;  1915,  XXIX,  14L'. 

(3503)  §  7.  Penalty  for  Violation  of  Provisions.  —  Any  manufacturer, 
importer,  jobber,  agent  or  dealer  who  shall  sell,  offer  or  expose  for  sale  or 
distribution  in  this  State  any  concentrated  commercial  feeding  stuff,  as 
defined  in  Section  2,  without  complying  with  the  requirements  of  the  pre- 
ceding Sections  of  this  Article,  or  who  shall  sell  or  offer  or  expose  for  sale 
or  distribution  any  concentrated  commercial  feeding  stuff's  which  contain 
substantially  a  smaller  percentage  of  crude  protein  or  crude  fat  or  carbohy- 
drates or  a  larger  percentage  of  crude  fiber  than  certified  to  be  contained 
or  who  shall  mix  or  adulterate  any  concentrated  commercial  feeding  stuffs 
with  foreign,  mineral  or  other  substance  or  substances,  such  as  rice  chaff 
or  hulls,  peanut  shells,  ground  or  crushed  corn  cobs,  oat  hulls  or  similar 
materials  of  little  or  no  feeding  value,  or  with  substances  injurious  to  the 
health  of  domestic  animals,  or  who  shall  sell,  offer  or  expose  for  sale  any 
concentrated  commercial  feeding  stuff's  so  mixed  or  adulterated  shall  be 
guilty  of  a  violation  of  this  Article,  and  the  lot  of  feeding  stuffs  in  question 
shall  be  seized  and  condemned,  sold  or  destroyed  by  the  Commissioner  of 
Agriculture,  Commerce  and  Industries,  or  his  duly  authorized  representa- 
tive, and  the  proceeds  from  said  sales  shall  be  covered  into  the  State  Treas- 
ury for  the  use  of  the  department  excuting  the  provisions  of  this  Article. 
Such  seizure  and  sale  shall  be  made  by  the  Commissioner  of  Agriculture, 
Commerce  and  Industries,  or  under  the  direction  of  an  officer  of  his 
appointment.  The  sale  shall  be  made  at  the  Court  House  door  in  the  county 
in  which  the  seizure  is  made :  Provided,  That  whenever  for  sufficient  I'ea- 
sons  appearing  to  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries or  his  representative  aforesaid,  another  place  of  sale  is  more  conven- 
ient and  more  desirable,  such  place  of  sale  may  be  selected.  The  sale  shall 
be  advertised  for  thirty  days  in  a  newspaper  published  in  the  county  in 
which  seizure  is  made,  or  if  no  newspaper  be  published  in  such  county,  then 
it  shall  be  advertised  in  a  newspaper  published  in  the  nearest  county 
thereto  having  a  newspaper.  The  advertisement  shall  state  the  brand  or 
name  of  the  goods,  the  quantity  and  why  seized  and  offered  for  sale,  and 
must  show  the  time  and  place  of  sale.  The  Commissioner  of  Agriculture, 
Commerce  and  Industries,  however,  may,  in  his  discretion,  release  the 
feeding  stuffs  so  withdawn  when  the  requirements  of  the  provisions  of  this 
Article  have  been  complied  with  and  upon  payment  of  all  the  costs  or 
expenses  incurred  in  any  proceeding  connected  with  such  seizure  and  with- 
drawal. 

Civ.  '12,  §  2426;  1910,  XXVI,  613. 

(3504)  §  8.  Commissioner  May  Suspend  Sales.  —  If  at  any  time  the 
Commissioner  of  Agriculture,  Commerce  and  Industries,  or  his  duly  author- 
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izecl  representative,  shall  have  reason  to  believe  that  any  feeding  stuff 
offered  or  exposed  for  sale  in  this  State  does  not  comply  with  the  require- 
ments of  this  Article  as  to  the  ingredients  or  substances  of  the  same,  it 
shall  be  his  duty  by  written  order  to  suspend  the  sale  of  the  same  until  he 
shall  have  satisfied  himself,  or  shall  be  satisfied  by  an  analysis,  or  other- 
wise, that  such  feeding  stuff  is  made  up  or  compounded  as  required  by  this 
Article.  If  he  shall  find  that  the  same  does  not  comply  with  this  Article, 
then  he  is  authorized  to  proceed  with  regard  to  the  same  as  provided  in 
Section  7. 

Civ.  '12,  §  2427;  1910,  XXVI,  613. 

(3505)  §  9.  Commissioner  May  Inspect  and  Take  Samples  Wherever 
Found.  —  The  Commissioner  of  Agriculture,  Commerce  and  Industries, 
together  with  his  deputies,  agents  and  assistants,  shall  have  free  access  to 
all  places  of  business,  mills,  buildings,  vehicles,  cars,  vessels  and  packages 
of  whatsoever  kind  used  in  the  manufacture,  importation  or  sale  of  any  con- 
centrated commercial  feeding  stuff,  and  shall  have  power  and  authority  to 
open  any  jDackage  containing  or  supposed  to  contain  any  concentrated  com- 
mercial feeding  stuff ;  and  upon  tender  and  full  payment  of  the  selling  price 
of  said  samples,  take  therefrom,  in  the  manner  hereinafter  prescribed, 
samples  for  analysis ;  and  he  shall  annually  caused  to  be  analyzed  at  least 
one  sample  so  taken  of  every  concentrated  commercial  feeding  stuff  that  is 
found,  sold  or  offered  or  exposed  for  sale  in  this  State  under  the  provisions 
of  this  Article.  Said  samples,  not  less  than  one  pound  in  weight,  shall  be 
taken  from  not  less  than  ten  bags  or  packages,  or,  if  there  be  less  than  ten 
bags  or  packages,  then  the  samples  shall  be  taken  from  each  bag  or  pack- 
age, if  it  be  in  bag  or  package  form,  or,  if  such  feeding  stuff  be  in  bulk,  then 
it  shall  be  taken  from  ten  different  places  of  the  lot.  The  Commissioner  of 
Agriculture,  Commerce  and  Industries  is  hereby  authorized  to  publish  from 
time  to  time  in  reports  or  bulletins  the  results  of  the  analysis  of  such  sample 
or  samples,  together  with  such  additional  information  as  circumstances 
advise:  Provided,  however,  That  if  such  a  sample  or  samples  as  analyzed 
by  the  Commissioner  of  Agriculture,  Commerce  and  Industries  differ  from 
the  statement  prescribed  in  Section  1,  then,  at  least  thirty  days  before  pub- 
lishing the  results  of  such  analysis,  the  Commissioner  of  Agriculture,  Com- 
merce and  Industries  shall  give  written  notice  of  such  results  to  the  manu- 
facturer, importer,  agent  or  jobber  of  such  stock,  if  the  name  and  address 
of  such  manufacturer,  jobber  or  importer  be  known :  Provided,  further, 
That  if  the  analysis  of  any  such  sample  does  not  differ  substantially  from 
the  statement  prescribed  in  Section  1,  appearing  upon  the  goods,  the  manu- 
facturer may  be  considered  as  having  complied  with  the  requirement  of  this 
Article. 

Civ.  '12,  §  24.28;  1910,  XXVI,  613. 

(3506)  §  10.  Commissioner  to  Publish  Regulations. — The  Commissioner 
of  Agriculture,  Commerce  and  Industries  shall  from  time  to  time  prescribe 
and  publish  rules  and  regulations  for  carrying  out  the  provisions  of  this 
Article. 

Civ.  '12,  S  2429;  1910,  XXVI,  613. 
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(3507)  §  11.  Prescribing  Rules  and  Regulations  as  to  Grading. — The 

Commissioner  of  Agriculture,  Commerce  aud  Industries  is  authorized  to 
prescribe  rules  aud  reg-ulations  governing  the  grading  of  any  and  all 
concentrated  commercial  feeding  stuffs  defined  in  Section  2. 

Civ.  '12,  §  2430;  1910,  XXVI,  613. 

(3508)  §  12.  Commissioner  to  Notify  Dealer  and  Solicitor. — "Whenever 
the  Commissioner  of  Agriculture.  (Joiumerce  and  Industries,  or  his  duly 
authorized  representative,  becomes  cognizant  of  any  violations  of  the 
provisions  of  this  Article,  he  shall  immediately  notify  in  writing  the  manu- 
facturer, importer,  jobber  or  dealer,  if  same  be  known,  and  after  thirty 
days  he  shall  notify  the  Circuit  Solicitor,  who  shall  cause  such  person  or 
persons  so  violating  this  Article  to  be  prosecuted  in  the  manner  required 
by  law. 

Civ.  '12,  §  2431;  1910,  XXVI,  613. 

(3509)  §  13.  Appropriation  for  Enforcing  Provisions  of  This  Article — 
Payment  of  Expenses. — There  is  hereby  appropriated  for  the  purpose  of 
enforcing  the  provisions  of  this  Article  a  sum  not  exceeding  the  amount 
of  fees  and  fines  collected,  and  moneys  or  proceeds  derived  from  the 
seizure  and  sale  of  feeding  stuffs  under  its  provisions.  Such  expenses 
shall  be  paid  by  warrant  of  the  Comptroller  General,  upon  itemized  bills 
filed  by  the  Commissioner  of  Agriculture,  Commerce  and  Industries.  AU 
fees  collected  under  the  provisions  of  this  Article  shall  be  paid  into  the  State 
Treasury  on  or  before  the  tenth  day  of  each  month. 

Civ.  '12,  §  2432;  1910,  XXVI,  613;  191.5,  XXIX,  142. 

(3510)  §  14.  Analysts  and  Inspectors. — The  Commissioner  of  Agricul- 
ture, Commerce  and  Industries  shall  appoint  such  -analysts,  chemists  and 
inspectors  as  may  be  required  to  carry  out  the  provisions  of  this  Article, 
and  any  part  of  the  labor  of  analysts  and  chemists,  upon  request  of  the 
Commissioner  of  Agriculture,  Commerce  and  Industries,  shall  be  per- 
formed by  the  South  Carolina  Experiment  Station,  with  such  compensa- 
tion therefor  as  may  be  approved  by  the  said  Commissioner  of  Agricul- 
ture, Commerce  and  Industries.  Such  inspectoi's  shall  also  assist  in  the 
enforcement  of  the  Pure  Food  and  Drug  Law  of  the  State. 

Civ.  '12,  §  2433;  1910,  XXVI,  613. 

(3511)  §  15.  Ingredients  of  Mixed  Feeds  to  Be  Shown  in  Addition  to 
Analysis. — That  in  addition  to  the  analysis  now  required  by  law  on  all 
mixed  feed  sold  within  the  State,  or  rules  of  the  Commissioner  of  Agricul- 
ture, Commerce  and  Industries,  there  shall  be  included  in  such  analysis  a 
showing  in  full  of  each  ingredient  contained  therein. 

1920,  XXXI,  HOT. 

(3512)  §  16.  Penalty  for  Violation. — Any  violation  of  the  provisions 
of  the  preceding  Section  shall  subject  the  offender  to  the  same  penalty 
now  provided  by  law  in  case  of  failure  to  attach  the  analysis  hereinbefore 
I'eqnired. 

1920,  XXXI,  1107. 
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ARTICLE  XI. 
Sale  of  Poultry  Preparations  Regulated. 

(3513)  §  1.  Sale  of  Patent  Poultry  Preparations,  Etc.,  Regulated.— 

That  before  any  condimental  patented,  proprietary  or  trade-marked  "stock 
or  poultry  tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry  condi- 
tioner," "stock  or  poultry  remedy,"  or  any  similar  preparation,  regard- 
less of  the  specific  name  or  title  under  which  it  is  sold,  which  is  repre- 
sented as  containing  "tonic,"  "remedial"  or  other  "medicinal"  proper- 
ties, either  is  sold,  offered  or  exposed  for  sale  in  the  State,  the  manufac- 
turer, importer,  dealer,  agent  or  person  who  causes  it  to  be  sold  or  offered 
for  sale,  by  sample  or  otherwise,  within  this  State,  shall  file  with  the  Com- 
missioner of  Agriculture,  Commerce  and  Industries  a  statement  that  he 
desires  to  offer  such  "stock  or  poultry  tonic,"  "stock  or  poultry  regula- 
tor," "stock  or  poultry  conditioner,"  "stock  or  poultry  remedy,"  or  simi- 
lar preparation  for  sale  in  this  State,  and  also  a  certificate,  tlie  execution 
of  which  shall  be  sworn  to  before  a  Notary  Public  or  other  proper  official, 
for  registration,  stating  the  name  of  the  manufacturer,  the  location  of  the 
principal  office  of  the  manufactui'er,  and  the  name,  brand  or  trade-mark 
under  which  the  said  preparation  or  preparations  will  be  sold,  together  with 
the  guaranty  that  said  preparation  or  preparations  are  not  injurious  to 
the  health  of  domestic  animals  and  that  they  do  not  conflict  with  the  drug 
requirements  of  the  South  Carolina  Pure  Food  and  Drug  Act,  and  that 
the  name  or  trade-mark  under  which  the  article  is  sold  shall  not  mislead 
or  deceive  the  purchaser  in  any  way;  also,  that  any  statement,  design 
or  device  on  the  label  or  package  regarding  the  substances  contained 
therein  shall  be  true  and  correct,  and  anj'  claim  made  for  the  feeding, 
condimental,  tonic  or  medicinal  value  shall  not  be  false  or  misleading  in 
any  particular,  and  file  with  the  Commissioner  of  Agriculture,  Commerce 
and  Industries,  a  labeled  package  of  each  brand  of  goods,  showing  claims 
made  for  same,  which  labeling  and  claims  shall  not  be  changed  during  the 
fiscal  year  for  which  registration  is  made  without  the  consent  of  the  Com- 
missioner of  Agriculture,  Commerce  and  Industries. 
1914,  XXVIII,  700. 

(3514)  §  2.  Registration  Fee. — For  the  expense  incurred  in  registering, 
inspecting  and  analyzing  "stock  or  poultry  tonics,"  "stock  or  poultry 
regulators,"  "stock  or  poultry  conditioners,"  "stock  or  poultry  remedies" 
and  similar  preparations  defined  in  Section  1,  a  registration  fee  of  ten 
($10)  dollars  for  each  separate  brand,  or  in  lieu  thereof  a  maximum  fee  of 
fifty  ($50)  dollars  per  annum  covering  all  brands  made  by  a  single  manu- 
facturer, shall  be  paid  by  the  manufacturers  or  sellers  of  same  to  the 
Commissioner  of  Agriculture,  Commerce  and  Industries  during  the  month 
of  July,  one  thousand  nine  hundred  and  thirteen,  and  during  the  month 
of  January  in  each  succeeding  year,  said  fees  to  be  used  by  the  Commis- 
sioner of  Agriculture,  Commerce  and  Industries  for  executing  the  pro- 
visions of  this  Article. 

1914,  XXVIII,  700. 

(3515)  §  3.  Penalty.  —  Any  person,  company,  corporation,  or  agent 
that  shall  offer  for  sale  or  expose  for  sale  any  package  or  sample  or  any 
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quantity  of  condimental,  patented,  proprietary  or  trade-marked  "stock  or 
poultry  tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry  condi- 
tioner," "stock  or  poultry  remedy,"  or  any  similar  preparation,  regard- 
less of  the  title  under  which  it  is  sold,  which  has  not  been  registered,  but 
subsequently  found  by  an  analysis  or  examination  made  by  or  under  the 
direction  of  the  Commissioner  of  Agriculture,  Commerce  and  Industries 
to  violate  any  of  the  provisions  of  this  Article,  or  to  contain  harmful  or 
injurious  substances,  or  to  be  labeled  with  false  or  misleading  statements 
regarding  the  contents  or  curative  properties  of  said  "stock  or  poultry 
tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry  conditioner," 
"stock  or  poultry  remedy,"  or  any  similar  preparation,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  in  the 
sum  of  fifty  ($50)  dollars  for  the  first  ofEense  and  in  the  sum  of  one  hun- 
dred ($100)  dollars  for  each  subsequent  offense. 
1914,  XXVIII,  700. 

(3516)  §  4.  Commissioner  of  Agriculture  to  Enforce  Law. — Whenever 
the  Commissioner  of  Agriculture,  Commerce  and  Industries  becomes  cog- 
nizant of  any  violation  of  any  of  the  provisions  of  this  Article  he  shall 
immediately  notify,  in  writing,  the  manufacturer,  importer,  jobber  or 
dealer,  if  same  be  known.  Any  party  so  notified  shall  be  given  an  oppor- 
tunity to  be  heard,  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Commissioner  of  Agriculture,  Commerce  and  Industries ;  and  if  it 
appears  that  any  of  the  provisions  of  this  Article  have  been  violated  the 
Commissioner  of  Agriculture,  Commerce  and  Industries  shall  certify  the 
facts  to  the  Solicitor  in  the  district  in  which  said  sample  was  obtained,  and 
furnish  that  officer  with  a  copy  of  the  result  of  the  analysis  or  other  exam- 
ination of  the  said  article,  duly  authenticated  by  the  analyst  or  other 
ofScer  making  such  examination  under  the  oath  of  such  officer.  In  all 
prosecutions  arising  under  this  Article  the  certificate  of  the  analj'st  or  other 
officer  making  the  analysis  or  examination,  when  duly  sworn  to  by  such 
officer,  shall  be  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

19U,  XXVIII,  700. 

(3517)  §  5.  Solicitors  to  Prosecute. — That  it  shall  be  the  duty  of  every 
Solicitor  to  whom  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries shall  report  any  violation  of  this  Article  to  cause  proceedings  to  be 
commenced  and  prosecuted  without  delay  for  the  fines  and  penalties  in  such 
cases  prescribed. 

1914,  XXVIII,  700. 

(3518)  §  6.  Condimental  Feedstuffs  Fund  —  Commissioner  of  Agricul- 
ture.— All  moneys,  including  fines  received  under  the  provisions  of  this 
Article,  shall  be  paid  into  the  State  Treasury  on  or  before  the  tenth  day 
of  each  month  as  other  fimds  and  kept  as  a  distinct  fund,  to  be  styled 
the  "Condimental  Feedstuffs  Fund."  The  Commissioner  of  Agriculture, 
Commerce  and  Industries  is  authorized  to  draw  out  of  said  fund,  upon 
his  warrants,  such  sums  as  may  be  necessary  to  pay  all  expenses  incurred 
in  connection  with  this  Article,  and  he  shall  include  in  his  report  to  the 
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General  Assembly  an  account  of  the  operations  and  expenses  under  this 
Article. 

1914,  XXVIII,  700;  1915,  XXIX,  155. 

(3519)  §  7.  Not  in  Conflict  With  Feedstuffs  Law.— This  Article  does 
not  repeal  any  part  of  any  concentrated  commercial  feeding  stuff  law 
which  may  be  in  effect  in  this  State,  but  it  is  designed  to  fully  cover  all 
preparations  commonly  known  as  condimeutal,  patented,  x>roprietary  or 
trade-marked  "stock  or  poultry  tonic,"  "stock  or  poultry  regulators," 
"stock  or  poultry  conditioners,"  "stock  or  poultry  remedies,"  and  all  simi- 
lar preparations  used  for  "tonic,"  "regulative,"  "remedial"  or  "'Condi- 
tion" purposes,  and  to  protect  the  public  from  deception  and  fraud  in 
the  sale  of  these  specific  products. 

19U,  XXVIII,  700. 


ARTICLE  XII. 

Sale  of  Commercial  Disinfectants  Regulated, 

(3520)  §  1.  Marking  of  Commercial  Disinfectants. — Tliat  no  commer- 
cial disinfectant,  by  its  nature  subject  to  the  test  hereinafter  provided,  be 
sold  or  offered  for  sale  in  South  Carolina  unless  it  have,  plainly  stamped 
upon  the  container,  the  coefficient  strength  as  compared  with  pure  phenol, 
the  said  coefficient  to  be  determined  by  the  method  emploj^ed  by  the 
Hygienic  Laboratory  of  the  United  States  Public  Health  Service,  or  the 
Redial  Walker  Method. 

1919,  XXXI,  lU;  1920,  XXXI,  1121. 

(3521)  §  2.  Certificate  and  Sample  to  Be  Filed  With  Commissioner  of 
Agriculture,  Etc. — That  before  any  commercial  disinfectant  either  is  sold, 
offered  or  exposed  for  sale  in  the  State,  the  manufacturer,  importer,  dealer, 
agent  or  person  who  causes  it  to  be  sold  or  offered  for  sale,  by  sample  or 
otherwise,  within  this  State  shall  file  with  the  Commissioner  of  Agricul- 
ture, Commerce  and  Industries  a  statement  that  he  desires  to  offer  such 
commercial  disinfectants  for  sale  in  this  State,  and  also  a  certificate,  the 
execution  of  which  shall  be  sworn  to  before  a  Notary  Public  or  other 
proper  official  for  registration,  stating  the  name  of  the  manufacturer,  the 
location  of  the  principal  office  of  the  manufacturer,  and  the  name,  brand 
or  trade-mark  under  which  the  said  preparation  or  preparations  will  be 
sold,  together  with  the  guaranty  and  that  preparation  or  preparations 
meet  the  requirements  of  this  Article,  and  that  the  name  or  trade-mark 
under  which  the  article  is  sold  shall  not  mislead  or  deceive  the  purchaser  in 
any  way;  also,  that  any  statement,  design  or  device  on  the  label  or  pack- 
age regarding  the  substance  therein  shall  be  true  and  correct,  and  any 
claim  made  for  the  article  shall  not  be  false  or  misleading  in  any  particu- 
lar, and  file  with  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries a  labeled  package  of  each  brand  of  goods,  showing  claims  made  for 
same,  which  labeling  and  claim  shall  not  be  changed  during  the  fiscal  year 
for  which  registration  is  made  without  the  consent  of  the  Commissioner  of 
Agriculture,  Commerce  and  Industries. 

1919,  XXXI,  114. 
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(3522)  §  3.  Fees. — For  the  expense  incurred  in  registering,  inspecting 
and  analyzing  commercial  disinfectants,  a  registration  fee  of  ten  ($10) 
dollars  for  each  separate  brand,  or  in  lieu  thereof  a  maximum  fee  of  fifty 
($50)  dollars  per  annum,  covering  all  brands  made  by  a  single  manufac- 
turer, shall  be  paid  by  the  maxiufacturer  or  seller  of  same  to  the  Com- 
missioner of  Agriculture,  Commerce  and  Industries  during  the  month  of 
Jul}^,  one  thousand  nine  hundred  and  nineteen,  and  during  the  month  of 
January  in  each  succeeding  year,  said  fees  to  be  used  by  the  Commissioner 
of  Agriculture,  Commerce  and  Industries  for  executing  the  provisions  of 
this  Article. 

1919,  XXXI,  114. 

(3523)  §  4.  Sale,  Etc.,  of  Unregistered  Disinfectants  a  Misdemeanor — 
Penalty. — Any  person,  company,  corporation  or  agent  that  shall  offer  for 
sale  or  expose  for  sale  any  package  or  sample  or  any  quantity  of  any  com- 
mercial disinfectant,  or  any  similar  preparation,  regardless  of  the  title 
under  which  it  is  sold,  which  has  not  been  registered,  but  subsequently 
found  by  an  analysis  or  examination  made  by  or  under  the  direction  of  the 
Commissioner  of  Agriculture,  Commerce  and  Industries  to  violate  any  of 
the  provisions  of  this  Article,  or  to  contain  harmful  or  injurious  substances, 
or  to  be  labeled  with  false  or  misleading  statements  regarding  contents 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  fined  in  the  sum  of  fifty  ($50)  dollars  for  the  first  offense 
and  in  the  sum  of  one  hundred  ($100)  dollars  for  each  subsequent  offense. 

1919,  XXXI,  114. 

(3524)  §  5.  Procedure  Upon  Violation  of  Article. — Whenever  the  Com- 
missioner of  Agriculture,  Commerce  and  Industries  becomes  cognizant  of 
any  violation  of  any  of  the  provisions  of  this  Article  he  shall  immediately 
by  written  order  suspend  the  sale  of  the  goods  and  notify,  in  writing,  the 
manufacturer,  importer,  jobber  or  dealer,  if  the  same  be  known.  Any  party 
so  notified  shall  be  gi-^'en  an  opportunity  to  be  heard,  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Commissioner  of  Agriculture,  Com- 
merce and  Industries ;  and  if  it  appears  that  any  of  the  provisions  of  this 
Article  have  been  violated,  the  Commissioner  of  Agriculture,  Commerce 
and  Industries  shall  confiscate  and  destroy  the  goods,  and  certify  the  fact 
to  the  Solicitor  in  the  district  in  which  said  sample  was  obtained,  and  fur- 
nish that  officer  with  a  copy  of  the  results  of  the  analysis  or  other  exam- 
ination of  the  said  article,  duly  authenticated  by  the  analyst  or  other  officer 
making  such  examination  under  the  oath  of  such  officer.  In  all  prosecu- 
tions arising  under  this  Act  the  certificate  of  the  analyst  or  other  officer 
making  the  analysis  or  examination,  when  duly  sworn  to  by  such  officer, 
shall  be  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

1919,  XXXI,  114. 

(3525)  §  6.  Solicitors  to  Prosecute.— That  it  shall  be  the  duty  of  every 
Solicitor  to  whom  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries shall  report  any  violation  of  this  Article  to  cause  proceedings  to  be 
commenced  and  prosecuted  without  delay  for  the  fines  and  penalties  in  such 
cases  prescribed. 

1919,  XXXI,  114. 
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(3526)  §  7.  Disposition  of  Moneys  Received.^All  moneys,  including 
fines  received  under  the  provisions  of  this  Article,  shall  be  kept  as  a  distinct 
fund,  to  be  styled  the  ' '  Commercial  Disinfectant  Fund, "  to  be  paid  into 
the  State  Treasury  at  the  end  of  each  month;  all  checks  or  orders  in  pay- 
ment for  registration  fees  under  this  Article  shall  be  made  payable  to  the 
Commissioner  of  Agriculture,  Commerce  aud  Industries,  who  is  authorized 
to  draw  out  of  said  funds  upon  his  warrant  such  sums  as  may  be  necessary 
to  pay  all  expenses  incurred  in  connection  with  this  Article,  and  he  shall 
include  in  his  report  to  the  General  Assembly  an  account  of  the  operation 
and  expenses  under  this  Article. 

1919,  XXXI,  114. 


ARTICLE  XIII. 

Regulation  of  Sale  of  Entire  Stock  in  Trade. 

(3527)  §  1.  Conditions  Under  Which  Mercantile  Business  May  Be  Sold 
Out — Schedule — Notice — Fraud. — It  shall  be  unlawful  for  any  merchant 
or  corporation  engaged  in.  the  buying  and  selling  of  merchandise,  while  he 
or  it  is  indebted  to  any  person  or  corporation,  to  sell  his  or  its  entire  stock 
of  merchandise  in  bulk,  or  to  sell  the  major  portion  thereof,  otherwise  than 
in  the  ordinary  course  of  trade,  in  the  regular  and  usual  prosecution  of 
the  seller 's  business,  and  with  the  intention  of  ceasing  to  conduct  said  busi- 
ness, in  the  same  manner  and  at  the  same  place  as  he  or  it  has  heretofore 
conducted  the  same,  without  first  making  a  full  and  complete  inventory  of 
the  merchandise  so  proposed  to  be  sold,  in  which  inventorj^  the  values  shall 
be  extended  at  the  ruling  wholesale  price  thereof ;  and  without  further 
making  a  full,  true  and  correct  schedule  of  all  persons  or  corporations  to 
whom  he  or  it  is  indebted,  stating  therein  the  postoffice  address  of  each  of 
said  creditors,  and  the  amount  owing  to  each  of  them;  to  which  inventory 
and  schedule  there  shall  be  attached  the  oath  of  the  seller  that  the  same  is 
true  and  correct;  or  if  the  seller  shall  assert  that  he  or  it  is  not' indebted 
to  any  person  or  corporation,  he  or  it  shall  make  affidavit  to  that  effect  and 
deliver  the  same  to  the  purchaser,  with  the  inventory,  as  hereinafter  pro- 
■\dded.  The  seller  shall  deliver  said  inventory  and  schedule  to  the  pro- 
posed purchaser,  and  shall  retain  exact  copies  thereof  in  his  or  its  own 
possession ;  the  seller  and  the  purchaser  shall  each  preserve  such  inventory, 
schedule  and  affidavit  for  the  period  of  six  months  after  such  sale  and  pur- 
chase, and  the  same  shall  be  open  to  the  inspection  of  the  creditors  of  the 
seller.  Ten  days  before  such  sale  shall  be  consummated,  and  before  the 
purchaser  take  possession  of  the  merchandise  so  proposed  to  be  sold,  the 
seller  and  proposed  purchaser  shall  join  in  gi'ving  written  or  printed  notice 
of  the  proposed  sale  and  purchase  of  such  merchandise  to  each  of  the  credi- 
tors named  in  such  schedule ;  such  notice  may  be  delivered  in  person  to  such 
creditors,  or  transmitted  to  them  by  registered  letter  through  the  United 
States  mail,  by  being  deposited  in  the  United  States  postoffice  at  the  place 
where  the  seller  has  heretofore  conducted  business  or  nearest  thereto,  prop- 
erly addressed  to  the  respective  creditors  at  the  postoffice  address  given  in 
such  schedule,  with  proper  postage  affixed :  such  notice  shall  state  the  aggre- 
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gate  value  of  the  merchandise  proposed  to  be  sold  as  shown  by  such  inven- 
tory, the  consideration  to  be  paid  therefor,  and  the  time  and  manner  of 
making  such  payment.  If  said  seller  shall  fail  to  make  such  inventory  of 
such  merchandise,  or  if  such  inventory  shall  fail  to  state  the  true  value  of 
said  goods  as  above  required,  or  if  said  seller  shall  fail  to  make  such  true 
schedule  of  creditors  as  hereinafter  provided,  and  the  purchaser  shall  have 
knowledge  of  that  fact,  or  in  event  the  seller  shall  assert  that  there  are  no 
debts  against  him  or  it,  if  the  purchaser  shall  fail  to  require  the  affidavit 
above  provided,  or  if  the  seller  and  purchaser  shall  fail  to  give  each  of  said 
creditors  named  in  said  schedule  the  notice  above  required  in  the  manner 
above  provided,  or  if  such  notice  shall  not  correctly  state  the  amount  of  such 
merchandise  proposed  to  be  sold,  and  the  consideration  to  be  paid  therefor, 
and  the  time  and  manner  of  making  the  same,  then  and  in  either  of  such 
events  such  sale  shall  prima  facie  be  presumed  to  be  fraudulent  and  void  as 
against  the  creditors  of  such  seller,  and  the  merchandise  in  the  hands  of  the 
purchaser,  or  any  part  thereof,  if  it  shall  be  found  in  his  or  its  hands, 
shall  be  liable  to  such  creditors,  and  in  the  event  the  same,  or  any  part 
thereof,  shall  be  withdrawn  by  said  purchaser,  then  the  purchaser  himself 
or  itself  personally  shall  also  be  liable  to  said  creditors  of  such  seller  to  the 
extent  of  the  value  of  the  merchandise  so  received  by  him  or  it  and  thus 
withdrawn. 
Civ.  '12,  §  2434;  1906,  XXV,  1. 

National  City  Bank  v.  Huey  &  Martin  Drug  Co.  et  al,  113  S.  C.  333,  102  S.  E,  516;  Summerton 
Lire  Stock  Co.  v.  Cleveland  Mfg.  Co.  et  al,    114  S.  C.    186,    103   S.  E.  516. 

(3528)  §  2.  Mailing  Conclusive  Presumption  of  Notice. — Whenever  a 
notice,  as  provided  in  Section  1,  is  sent  by  registered  mail,  the  creditor  or 
person  to  whom  the  notice  is  mailed  shall  be  pi-esumed  conclusively  to  have 
received  the  notice,  and  the  time  of  the  notice  shall  be  dated  from  the  time 
of  the  mailing  and  registration,  or  actual  service  of  said  notice. 

Civ.  '12,  g  243.5;  1906,  XXV,  1. 

(3529)  §  3.  Not  to  Affect  Rules  of  Evidence. — Except  as  expressly  pro- 
vided in  the  preceding  Sections,  nothing  therein  contained,  nor  any  act 
thereimder,  shall  change  or  affect  the  present  rules  of  evidence  or  the  pres- 
ent presumption  of  law. 

Civ.  '12,  §  2436;  1906,  XXV,  1. 

National  City  Bank  v.  Huey  &  Martin  Drug  Co.  et  al.   113   S.  C.  333,  102  S.  E.  516. 


ARTICLE  XIV. 

Trusts,  Pools  and  Monopolies. 

(3530)  §  1.  Trusts  and  Combinations  Declared  Against  Public  Policy. — 

All  arrangements,  contracts,  agreements,  trusts  or  combinations  between 
two  or  more  persons  as  individuals,  firms  or  corporations,  made  with  a 
view  to  lessen,  or  which  tends  to  lessen,  full  and  free  competition  in  the 
importation  or  sale  of  articles  imported  into  this  State,  or  in  the  manufac- 
ture or  sale  of  articles  of  domestic  growth  or  of  domestic  raw  material,  and 
all  arrangements,  contracts,  agreements,  trusts  or  combinations  between 
persons  or  corporations  designed  or  which  tend  to  advance,  reduce  or  con- 


1062  CIVIL  CODE  OF  SOUTH  CAROLINA 

trol  the  price  or  the  cost  to  the  producer  or  to  the  consumer  of  any  such 
product  or  article,  and  all  arrangements,  contracts,  trusts,  sj'ndicates, 
associations  or  combinations  between  two  or  more  persons  as  individuals, 
firms,  corporations,  sj'ndicates  or  associations,  that  may  lessen  or  affect  in 
any  manner  the  full  and  free  competition  in  any  tariff,  rates,  tolls,  premium 
or  prices  in  any  branch  of  trade,  business  or  commerce,  are  hereby  declared 
to  be  against  public  policy,  unlawful  and  void. 

Civ.  '12,  §  2437;  Civ.  '02,  S  2845;  1897,  XXII,  434. 

Constitutional;  complaint  under.  State  v.  A^'irginia-Carolina  Chemical  Co.,  71  S.  C.  544,  51  S,  E. 
455.  Contracts  giving  sole  right  to  sell  goods  in  designated  territory  is  not  illegal.  Statute  con- 
strued. Mowing  Co.  r.  Hardware  Co.,  75  S.  C.  378,  55  S.  E.  973,  9  Am.  &  Eng.  Ann.  Cas.  902,  9 
L.  E.  A.,  N.  S..  501n.  Contract  void  as  against.  Packard  &  Fieds  r.  Byrd,  73  S.  C.  1,  51  S.  E.  678. 
6  L.  R.  A..  X.  S.,  547n. 

Seller  may  recover  for  goods  sold  under  agreement,  void  hereunder,  if  it  is  not  necessary  to  his 
case  without  reiving  upon  illegal  pai-t  of  conti-act.  Separable  contracts  defined.  Packard  v.  Byrd. 
73   S.  C.   1,   51   S.  E.   678,   6  L.  E.   A.,   X.   S.,   547n. 

(3531)  §  2.  Charter  of  Corporation  Violating  This  Article  to  Be  For- 
feited— How. — "Whenever  complaint  is  made  upon  sufScient  affidavit  or 
affidavits  showing  a  prima  facie  case  of  violation  of  the  provisions  of  Section 
1  by  any  corporation,  domestic  or  foreign,  it  shall  be  the  dutj'  of  the  Attor- 
ney General  to  begin  an  action  against  such  domestic  corporation  to  forfeit 
its  charter;  and  for  the  purpose  of  such  forfeiture  he  shall  apply  to  any 
Court  of  competent  jurisdiction  for  an  order  restraining  such  offending 
corporation,  and  in  cases  where  in  his  discretion  it  is  necessary,  for  the 
immediate  appointment  of  a  receiver  for  such  offending  corporation  where 
such  forfeiture  aft'ects  a  creditor  or  creditors  of  such  offending  company; 
and  in  case  such  violation  shall  be  established  the  Court  shall  adjudge  the 
charter  of  such  corporation  to  be  forfeited,  and  such  corporation  shall  be 
dissolved,  and  its  charter  shall  cease  and  determine;  and  in  the  case  of 
such  showing  as  to  a  foreign  corporation  an  action  shall  be  begun  by  the 
Attorney  General  in  said  Court  against  such  corporation  to  determine  the 
truth  of  .such  charge;  and  in  case  such  charge  shall  be  considered  estab- 
lished, the  effect  of  the  judgment  of  the  Court  shall  be  to  deny  to  such 
corporation  the  recognition  of  its  corporate  existence  in  any  Court  of  law 
or  equity  in  this  State.  But  nothing  in  this  Section  shall  be  construed  to 
affect  any  right  of  action  then  existing  against  such  corporation. 

Civ.  '12,  §  2438;  Civ.  '02,  §  2846;  1897,  XXII,  434;  1902,  XXIII,  569. 

(3532)  §  3.  Injured  Party  May  Recover  Damages. — Any  person  or  per- 
sons or  corporations  that  may  be  injured  or  damaged  by  any  such  arrange- 
ment, contract,  agreement,  trust  or  combination  described  in  Section  1 
may  sue  for  and  recover,  in  any  Court  of  competent  jurisdiction  in  this 
State,  of  any  person,  persons  or  corporation  operating  such  trust  or  com- 
bination, the  full  consideration  or  sum  paid  by  him  or  them  for  anj^  goods, 
wares,  merchandise  or  articles  the  sale  of  which  is  controlled  b,y  such  com- 
bination or  trust. 

Civ.  '12,  §  2439;  Civ.  '02,  §  2847;  1897,  XXII,  434. 

All  Persons  Compelled  to  Testify. — Any  and  all  persons  may  be 
compelled  to  testify  in  any  action  or  prosecution  under  Sections  1  to  3 
inclusive :  Provided,  That  such  testimony  shall  not  be  used  in  any  other 
action  or  prosecution  against  such  witness  or  witnesses,  and  such  witness 
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or  witnesses  shall  forever  be  exempt  from  any  prosecution  for  the  act  or 
acts  concerning  which  he  or  they  testify. 

Civ.  '12,  §  2439;  Civ.  '02,  §  2847;  1897,  XXII,  434. 

(3533)  §  4.  Eights  and  Remedies  of  Employees  of  Street  Railways. — 

Every  employee  of  any  street  railway  doing  business  in  this  State  shall  have 
the  same  rights  and  remedies  for  an  injury  suffered  by  any  person  from 
the  acts  of  omission  of  said  corporation,  or  its  employees,  as  are  provided  by 
the  Constitution  for  employees  of  Railroad  Corporations. 

Civ.  '12,  §  2440;  Civ.  '02,  §  2848;  1901,  XXIII,  716. 

See  Constitution.  Art.  IX,   §   15. 

(3534)  §  5.  Conspiracies  in  Restraint  of  Trade  Prohibited. — Any  cor- 
poration organized  under  the  laws  of  this  or  any  other  State  or  country, 
and  transacting  or  conducting  any  kind  of  business  in  this  State,  or  any 
partnership  or  indi^'idual,  or  other  association  of  persons  whatsoever,  who 
shall  create,  enter  into,  become  a  member  of  or  a  party  to  any  pool,  trust, 
agreement,  combination,  confederation  or  understanding  with  any  other 
corporation,  partnership,  individual  or  any  other  person  or  association  of 
persons,  to  regulate  or  fix  the  price  of  any  article  of  manufacture,  mech- 
anism, merchandise,  commodity,  convenience,  repair,  any  product  of  min- 
ing, or  any  article  or  thing  whatsoever,  or  to  maintain  said  price  when  so 
regulated  or  fixed,  or  shall  enter  into,  become  a  member  of  or  a  party  to 
any  pool,  agreement,  combination,  contract,  association  or  confederation 
to  fix  or  limit  the  amount  or  cjuantity  of  any  article  of  manufacture, 
mechanism,  merchandise,  commodity,  convenience,  repair,  any  product  of 
mining,  or  any  article  or  thing  whatsoever,  or  the  price  or  premium  to  be 
paid  for  insuring  property  against  loss  or  damage  by  fire,  lightning,  storm, 
cj'clone,  tornado,  or  any  other  kind  of  policy  issued  by  any  corporation, 
partner.ship,  indi-^idual,  or  association  of  persons  aforesaid,  shall  be  deemed 
and  adjudged  guilty  of  a  conspiracy  to  defraud,  and  to  be  subject  to  the 
penalties  as  provided  by  this  Article. 

Civ.  -12,  §  2441;   1902,  XXIII,  10.57. 

(3535)  §  6.  Monopolies  Defined. — A  "monopoly"  is  any  union,  or  com- 
bination, or  consolidation,  or  affiliation  of  capital,  credit,  property,  assets, 
trade,  custom,  skill  or  acts,  or  any  other  valuable  thing  or  possession,  by  or 
between  persons,  firms  or  corporations,  or  associations  of  persons,  firms  or 
corporations,  whereby  any  one  of  the  purposes  or  objects  mentioned  in  this 
Article  is  accomplished,  or  sought  to  be  accomplished,  or  whereby  any  one 
or  more  of  said  purposes  are  promoted,  or  attempted  to  be  executed  or 
carried  out,  or  whereby  the  several  results  described  herein  are  reasonably 
calculated  to  be  produced;  and  a  "monopoly"  as  thiLs  defined  and  con- 
templated, includes  not  merely  such  combinations  by  and  between  two  or 
more  persons,  firms  or  corporations  acting  for  themselves,  but  is  especially 
defined  and  intended  to  include  all  aggregations,  amalgamations,  affiliations, 
consolidations  or  incorporations  of  capital,  .skill,  credit,  assets,  property, 
custom  trade,  or  other  valuable  thing  or  possession,  whether  effected  by 
the  ordinary  methods  of  partnership  or  bj'  actual  union  under  the  legal 
form  of  a  corporation,  or  an  incorporated  body  resulting  from  the  union 
of  one  or  more  distinct  firms  or  corporations,  or  by  the  purchase,  acquisi- 
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tion  or  control  of  shares  or  certificates  of  stocks  or  bonds,  or  other  corpor- 
ate property  or  franchises,  and  all  corporations  or  partnerships  that  have 
been  or  may  be  created  by  the  consolidation  or  amalgamation  of  the  sep- 
arate capital,  stock,  bonds,  assets,  credit,  properties,  custom,  trade  or  cor- 
porate or  firm  belongings  of  two  or  more  firms  or  corporations  or  com- 
panies, are  especially  declared  to  constitute  monopolies,  within  the  meaning 
of  this  Article,  if  so  created  or  entered  into  for  any  one  or  more  of  the 
purposes  named  in  this  Article;  and  a  "monopoly,"  as  defined  in  this 
Section,  is  hereby  declared  to  be  unlawful  and  against  public  policy;  and 
any  and  all  persons,  firms,  corporations  or  associations  of  persons  engaged 
therein  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy  to  defraud, 
and  shall  be  subject  to  the  penalties  prescribed  in  this  Article. 

Civ.  '12,  §  2442;  1902,  XXIII,  1057. 

(3536)  §  7.  Unlawful  to  Discriminate  Unfairly  to  Destroy  Competitor's 
Business. — Any  person,  firm,  company,  association,  or  corporation,  foreign 
or  domestic,  doing  business  in  the  State  of  South  Carolina,  and  engaged  in 
the  production,  manufacture  or  distribution  of  any  commodity  in  general 
use,  that  shall  intentionally,  for  the  purpose  of  destroying  the  business  of 
a  competitor  in  any  locality,  discriminate  between  different  sections,  com- 
munities or  cities  of  this  State,  by  selling  such  commodity  at  a  lower  rate 
in  one  section,  community,  or  city  than  is  charged  for  said  commodity  by 
said  party  in  another  section,  community,  or  city,  after  making  due  allow- 
ance for  the  difference,  if  any,  in  the  grade  or  quality  or  quantity,  and  in 
the  actual  cost  of  transportation  from  the  point  of  production,  if  a  raw 
product,  or  from  the  point  of  manufacture,  if  a  manufactured  product, 
shall  be  deemed  guilty  of  unfair  discrimination,  which  is  hereby  prohibited 
and  declared  unlawful. 

Civ.  '12,  §  2443;  1909,  XXVI,  19. 

(3537)  §  8.  Penalty  for  Violation  of  Preceding  Section. — Any  person, 
firm,  company,'  association,  or  corporation  violating  any  of  the  provisions 
of  this  Article,  and  any  ofiicer,  agent,  or  receiver  of  any  firm,  company, 
.association,  or  corporation,  or  any  member  of  the  same,  or  any  individual 
guilty  of  a  violation  thereof,  shall  be  liable  for  a  penalty  of  not  less  than 
five  hundred  dollars  ($500),  nor  more  than  five  thousand  dollars  ($5,000), 
to  be  recovered  at  the  suit  of  the  State  in  the  Court  of  Common  Pleas  of 
any  county  in  the  State;  the  Attorney  General  may  allow  one-half  of  the 
penalties  herein  provided  to  anyone  who  may  conduct  the  suit. 

Civ.  '12,  §  2444;  1909,  XXVI,  19. 

(3538)  §  9.  Validity  of  Trust  Agreements. — All  contracts  or  agreements 
made  in  violation  of  any  of  the  provisions  of  this  Article  shall  be  void. 

Civ.  '12,  §  2445;  1909,  XXVI,  19. 

(3539)  §  10.  Attorney  General  to  Enforce  Law. — It  shall  be  the  duty  of 
the  Attorney  General  to  enforce  the  provisions  of  this  Article  by  appropri- 
ate actions  in  Courts  of  competent  jurisdiction. 

Civ.  '12,  §  2446;  1909,  XXVI,  19. 

(3540)  §  11.  Duty  of  Secretary  of  State. — If  complaint  shall  be  made  to 
the  Secretary  of  State  that  any  corporation  authorized  to  do  business  in 
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this  State  is  guilty  of  unfair  discrimination  within  the  terms  of  this  Article, 
it  shall  be  the  duty  of  the  Secretary  of  State  to  refer  the  matter  to  the 
Attorney  General,  who  may,  if  the  facts  justify  it,  in  his  judgment,  insti- 
tute proceedings  in  the  Courts  against  such  corporation. 

Civ.  '12,  §  2447;  1909,  XXVI,  19. 

(3541)  §  12.  Charter  of  Guilty  Corporation  to  Be  Revoked. — If  any  cor- 
poration, foreign  or  domestic,  authorized  to  do  business  in  this  State,  is 
found  guilty  of  unfair  discrimination,  within  the  terms  of  this  Article,  it 
shall  be  the  duty  of  the  Secretary  of  State  to  immediately  revoke  the  per- 
mit of  such  corporation  to  do  business  in  this  State. 

Civ.  '12,  §  2448;  1909,  XXVI,  19. 

(3542)  §  13.  Duty  of  Attorney  General  in  Case  of  Continued  Violation. 

— If,  after  revocation  of  its  permit,  such  corporation,  or  any  other  corpora- 
tion not  having  a  permit  and  found  guilty  of  having  violated  any  of  the 
provisions  of  this  Article,  shall  continue  or  attempt  to  do  business  in  this 
State,  it  shall  be  the  duty  of  the  Attorney  General,  by  a  proper  suit  in  the 
name  of  the  State  of  South  Carolina,  to  oust  such  corporation  from  all  busi- 
ness of  every  kind  and  character  in  this  State. 

Civ.  '12,  §  2449;  1909,  XXVI,  19. 

(3543)  §  14.  Other  Law  Not  Repealed. — Nothing  in  this  Article  shall  be 
construed  as  repealing  any  other  laws,  or  parts  of  laws,  but  the  remedies 
herein  provided  shall  be  cumulative  to  all  other  remedies  provided  by  law. 

Civ.  '12,  §  2450;   1909,  XXVI,  19. 

(3544)  §  15.  Sales  at  Less  Than  Cost  of  Manufacture,  for  Purpose  of 
Injuring  Competitors,  Prohibited.  —  If  any  person,  persons,  company, 
partnership,  association  or  corporation  engaged  in  the  manufacture  or  sale 
of  any  article  of  commerce  or  consumption  from  the  raw  material  produced 
or  mined  in  this  State  shall,  with  the  intent  or  purpose  of  dri\dng  out  com- 
petition, or  for  the  purpose  of  financially  injuring  competitors,  sell  at  less 
than  the  cost  of  manufacture,  or  give  away  their  manufactured  products, 
for  the  purpose  of  driving  out  competition  or  financially  injuring  competi- 
tors engaged  in  the  manufacture  and  refining  of  raw  material  in  this  State, 
said  person,  persons,  company,  partnership,  association  or  corporation 
resorting  to  this  method  of  securing  a  monopoly  in  the  manufacture,  refin- 
ing and  sale  of  the  finished  product  produced  or  mined  in  this  State,  shall 
be  deemed  guilty  of  a  conspiracy  to  form  or  secure  a  trust  or  monopoly  in 
restraint  of  trade,  and,  on  conviction,  shall  be  subject  to  the  penalties  of 
this  Act. 

Civ.  '12,  §  2451;  1902,  XXIII,  1057. 

(3545)  §  16.  Penalty  for  Violation  of  Article. — Any  person,  partner- 
ship, firm  or  association,  or  any  representative  or  agent  thereof,  or  any  cor- 
poration or  company,  or  any  officer,  representative  or  agent  thereof,  violat- 
ing any  of  the  provisions  of  this  Article,  shall  forfeit  not  less  than  two 
hundred  dollars,  nor  more  than  five  thousand  dollars,  for  every  such  offense, 
and  each  day  such  person,  corporation,  partnership  or  association  shall 
continue  to  do  so  shall  be  a  separate  offense,  the  penalties  in  such  cases  to 
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be  recovered  bj--'  an  action  in  the  name  of  the  State,  at  the  relation  of  the 
Attorney  General  or  the  Solicitor  of  the  Judicial  Circuit  within  which  the 
offense  was  committed;  the  moneys  thus  collected  to  go  into  the  State 
Treasury,  and  to  become  a  part  of  the  general  fund  except  as  hereinafter 
provided.  The  amount  of  the  forfeit  to  be  fixed  by  the  Judge  before  whom 
the  case  is  tried  in  each  case,  within  the  aforesaid  limits ;  the  collection  of 
which  penalty  shall  be  enforced  as  the  collections  of  fines  against  defend- 
ants upon  conviction  of  a  misdmeanor. 

Civ.  '12,  §  2452;  1902,  XXIII,  1057. 

(3546)  §  17.  Conspiracy  to  Defraud  by  Boycott,  Etc.,  Limiting  Com- 
petition in  Trade. — If  any  two  or  more  persons  or  corporations,  who  are 
engaged  in  buying  or  selling  any  article  of  commerce,  manufacture,  mecha- 
nism, merchandise,  commodity,  convenience,  repair,  any  product  of  min- 
ing or  any  article  or  thing  whatsoever,  shall  enter  into  any  pool,  trust, 
agreement,  combination,  confederation,  association  or  understanding  to 
control  or  limit  the  trade  in  any  such  article  or  thing;  or  to  limit  compe- 
tition in  such  trade  by  refusing  to  biiy  from  or  sell  to  any  other  person  or 
corporation  any  such  article  or  thing  aforesaid,  for  the  reason  that  such 
other  person  or  corporation  is  not  a  member  of  or  a  party  to  such  pool, 
trust,  agreement,  combination,  confederation,  association  or  understand- 
ing ;  or  shall  boycott  or  threaten  any  person  or  corporation  for  buying  from 
or  selling  to  any  other  person  or  corporation  who  is  not  a  member  of  or  a 
party  to  such  pool,  trust,  agreement,  combination,  confederation,  associa- 
tion or  understanding,  any  such  article  or  thing  aforesaid,  it  shall  be  a 
violation  of  this  Article;  and  any  person,  firm,  corporation  or  association 
of  persons  committing  such  violation  shall  be  deemed  and  adjudged  guilty 
of  a  conspiracy  to  defraud,  and  shall  be  subject  to  the  penalties  prescribed 
in  this  Article. 

Civ.  '12,  §  2453;  1902,  XXIII,  1057. 

(3547)  §  18.  Forfeiture  of  Corporate  Franchise  or  Eight  to  Do  Busi- 
ness.— Any  corporation  created  or  organized  by  or  under  the  laws  of 
this  State  which  shall  violate  any  of  the  provisions  of  the  preceding  Sections 
of  this  Article  shall  hereby  forfeit  its  corporate  rights  and  franchises ;  and 
its  corporate  existence  shall,  upon  the  proper  proof  being  made  thereof  in 
any  Court  of  competent  jurisdiction  in  the  State,  be  by  the  Court  declared 
forfeited,  void  and  of  none  effect,  and  shall  thereupon  cease  and  determine ; 
and  anj'  corporation  created  or  organized  by  or  under  the  law  of  any  other 
State  or  country  which  shall  violate  any  of  the  provisions  of  the  preceding 
Sections  of  this  Article  shall  thereby  forfeit  its  right  and  privilege  there- 
after to  do  any  business  in  this  State ;  and  upon  proper  proof  being  made 
thereof  in  any  Court  of  competent  jurisdiction  in  this  State,  its  rights  and 
privileges  to  do  business  in  this  State  shall  be  declared  forfeited;  and  in 
all  proceedings  to  have  such  forfeiture  declared,  proof  that  any  person  who 
has  been  acting  as  agent  of  such  foreign  corporation  in  transacting  its 
business  in  this  State  has  been,  while  acting  as  such  agent  and  in  the  name, 
behalf  or  interest  of  such  foreign  corporation,  violating  any  provisions  of 
the  preceding  Sections  of  this  Article,  shall  be  received  as  prima  facie 
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proof  of  the  act  of  the  corporation  itself;  and  it  shall  be  the  duty  of  the 
Clerk  of  said  Court  to  certify  the  decree  thereof  to  the  Secretary  of  State. 

Civ.  '12,  §  2454;  1902,  XXIII,  10-57. 

(3548)  §  19.  Duty  of  Attorney  General  and  Solicitors  to  Prosecute. — 

It  shall  be  the  duty  of  the  Attorjiey  General  and  the  prosecuting  attorney 
of  each  Circuit  where  the  offense  is  committed,  respectively,  to  enforce  the 
provisions  of  this  Article.  The  prosecuting  attorney  or  Solicitor  shall 
institute  and  conduct  all  suits  begun  in  the  Circuit  Courts,  and  upon  appeal 
the  Attorney  General  shall  prosecute  said  suits  in  the  Supreme  Court. 

Civ.  '12,  §  2455;  1902,  XXIII,  1057. 

(3549)  §  20.  Provisions  of  Article  Cumulative. — The  provisions  of  tlie 
foregoing  Sections,  and  the  pains  and  penalties  provided  for  violations  of 
this  Article  shall  be  held  and  construed  to  be  cumulative  to  all  laws  now 
in  force  in  this  State:  And  provided.  That  the  provisions  of  this  Article 
shall  not  exempt  from  punishment  or  forfeiture  any  person,  firm,  associa- 
tion of  persons  or  corporations  who  may  have  violated  or  offended  against 
any  law  now  in  existence  that  may  be  or  may  be  construed  to  be  repealed 
by  this  Article  or  in  conflict  herewith :  And  provided,  furiher,  That  nothing 
in  this  Article  shall  be  deemed  or  construed  to  affect  any  suits  or  prosecu- 
tions now  pending  or  hereafter  to  be  instituted  upon  any  course  of  action, 
forfeiture  or  penalty  accruing  or  to  accrue  prior  to  the  date  of  the  taking 
effect  of  this  Article,  but  all  such  rights  to  maintain,  institute  or  prose- 
cute all  such  causes  of  action  are  hereby  reserved  to  the  State  in  the  same 
manner  and  with  the  same  effect  as  if  this  law  had  not  been  passed. 

Civ.  '12,  §  2456;  1902,  XXIII,  1057. 

(3550)  §  21.  Proceedings  for  Discovery  in  Aid  of  Actions  to  Enforce 
Antitrust  Laws.  —  "Whenever  the  Attorney  General  has  determined  to 
commence  an  action  or  proceeding,  under  the  Act  entitled  ' '  An  Act  to  pro- 
hibit trusts  and  combinations  and  to  provide  penalties,"  or  any  Acts  amen- 
datoi-y  thereto,  or  any  Acts  now  or  hereafter  of  force,  relating  to  the  pro- 
hibition or  prevention  of  trusts,  combinations  or  monopolies,  or  against 
corporations,  foreign  or  domestic,  for  any  violation  of  any  Acts  now  or 
hereafter  of  force  of  this  State,  he  may  present  to  any  Justice  of  the 
Supreme  Court,  or  any  Circuit  Judge,  either  before  or  after  beginning 
such  action  or  proceeding,  an  application  in  writing  for  an  order  directing 
the  persons  mentioned  in  the  application  to  appear  before  a  Justice  of  the 
Supreme  Court,  a  Circuit  Judge,  or  a  referee  designated  in  such  order, 
and  answer  such  questions  as  may  be  put  to  them  or  to  any  of  them,  and 
produce  such  papers,  documents  and  books  concerning  any  alleged  illegal 
contract,  arrangement,  agreement,  trust,  monopoly,  or  combination  or  cor- 
porate acts  in  violation  of  law ;  and  it  shall  be  the  duty  of  the  Justice  of 
the  Supreme  Court,  or  the  Circuit  Judge,  to  whom  such  application  for 
the  order  is  made,  to  grant  such  application.  The  application  upon  the 
proper  showing  of  the  necessity  of  such  showing  for  such  order  made  bv 
the  Attorney  General  must  show  upon  information  and  belief,  or  other- 
wise, that  the  testimony  of  such  person  or  persons  is  material  and  necessary. 
The  order  shall  be  granted  by  the  Justice  of  the  Supreme  Court,  or  the 
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Circuit  Judge,  to  whom  the  application  has  been  made,  with  such  prelim- 
inary injunction  or  stay  as  may  appear  to  such  Justice  or  Circuit  Judge 
to  be  proper  and  expedient,  and  shall  specify  the  time  when,  and  place 
where,  the  witnesses  are  required  to  appear,  and  such  examination  shall  be 
held  either  in  the  city  of  Columbia  or  in  the  judicial  district  in  which  the 
witness  resides,  or  in  which  the  principal  of6.ce,  within  this  State,  of  the 
corporation  affected  is  located.  The  Justice,  Judge  or  referee  may  adjourn 
such  examination  from  time  to  time,  and  witnesses  must  attend  accordingly. 
The  testimony  of  each  witness  must  be  subscribed  by  him,  except  in  case 
the  testimony  be  taken  and  subscribed  by  a  sworn  stenographer,  and  all 
such  testimony  must  be  filed  in  the  office  of  the  Clerk  of  the  county  in  which 
3uch  order  for  examination  is  filed. 

Civ.  '12,  §  2457;   1902,  XXIII,  1061. 

(3551)  §  22.  Service  of  Order  on  Witness  —  Endorsement  —  Subpoena 
Duces  Tecum. — The  order  for  such  examination  must  be  signed  by  the 
Justice  or  Judge  making  it,  and  the  service  of  a  copy  thereof,  with  an 
endorsement  by  the  Attorney  General,  signed  by  him,  to  the  effect  that 
the  person  named  therein  is  required  to  appear  and  be  examined  at  the 
time  and  place,  and  before  the  Justice,  Circuit  Judge  or  referee  specified 
in  such  endorsement,  shall  be  sufficient  notice  for  the  attendance  of  wit- 
nesses. Such  endorsement  may  contain  a  clause  requiring  such  person  to 
produce  on  such  examination  all  books,  papers  and  documents  in  his  pos- 
session, or  under  liis  control,  relating  to  the  subject  of  such  examination. 
The  order  shall  be  served  upon  the  person  named  in  the  endorsement  afore- 
said, by  showing  him  the  original  order,  and  delivering  to  and  leaving  with 
him,  at  the  same  time,  a  copy  thereof  endorsed  as  above  provided,  and  by 
paying  or  tendering  to  him  the  fee  allowed  to  witnesses  subpcenaed  to 
attend  trials  of  civil  actions  in  a  Court  of  record  in  this  State. 

Civ.  '12,  §  2458;  1902,  XXIII,  1061. 

(3552)  §  23.  Witness  Compelled  to  Give  Testimony — Protected  from 
Criminal  Prosecution. — No  person  shall  be  excused  from  answering  any 
questions  that  may  be  put  to  him,  or  from  producing  any  books,  papers  or 
documents  on  the  ground  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  him,  but  no  person 
shall  be  prosecuted  in  any  criminal  action  or  proceedings,  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter  or 
thing  concerning  which  he  may  testify,  or  produce  evidence,  documentary 
or  otherwise,  before  said  Justice,  Judge  or  referee  appointed  in  the  order 
for  his  examination,  or  in  obedience  to  the  subpoena  of  the  Court,  or  referee 
acting  under  such  order,  or  either  of  them,  or  in  any  such  case  of  proceeding. 

Civ.  '12,  §  2459;   1902,  XXIII,  1061. 

(3553)  §  24.  Powers  of  Referee. — A  referee  appointed  as  provided  in 
this  Article  possesses  all  the  powers  and  is  subject  to  all  the  duties  of  a  ref- 
eree appointed  under  the  Code  of  Civil  Procedure,  so  far  as  practicable, 
and  may  punish  for  contempt  a  witness  duly  served  as  prescribed  in  this 
Article  for  nonattendance  or  refusal  to  be  sworn  or  to  testify,  or  to  pro- 
duce books,  papers  and  documents  according  to  the  direction  of  the  endorse- 
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ments  aforesaid,  in  the  same  manner  and  to  the  same  extent  as  a  referee 
appointed  to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 
Civ.  '12,  §  2460;  1902,  XXIII,  1061. 

(3554)   §  25.  Article  Cumulative. — This  Article  shall  be  deemed  and 
taken  as  cumulative  of  all  statutes  of  this  State. 

Civ.  '12,  §  2461;  1902,  XXIII,  1061. 


CHAPTER  XXXVI. 
Auctions  and  Vendues. 

(3555)  §  1.  Bond  of  Auctioneers,  Etc.,  to  City  or  Town  Where  They 
Reside. — Every  vendue  master  and  auctioneer,  before  he  shall  act  in 
such  capacity,  shall  be  compelled  to  give  to  the  Council  of  the  city  or  town 
where  he  may  reside  full  and  ample  security  for  the  due  and  faithful  per- 
formance of  his  duty  as  auctioneer  or  vendue  master,  as  the  case  may  be. 

Civ.  '12,  §  2462;  Civ.  '02,  §  1608;  G.  S.  1250;  R.  S.  1350;  1823,  VI,  209. 
As  to  liability  of  sureties.      City  Council  i-.  Patterson,  2  Bail.    16.5, 

(3556)  §  2.  Liability  of  Purchasers  Refusing  to  Comply  With  Terms, 
Etc. — Losses  on  Resale.  —  Every  person  who  shall  purchase  any  lands, 
horses,  cattle,  ships,  boats,  or  other  vessels,  goods,  wares,  and  merchandise, 
at  any  public  sale  in  this  State,  and  which  purchase  shall  be  entered  in  the 
books  of  the  vendue  master  so  selling  such  property,  such  person  refusing 
to  comply  with  the  conditions  of  the  sale  within  seven  days  thereafter  shall 
be  liable  to  all  losses  arising  thereon  to  the  original  owner ;  and  for  the  more 
speedy  ascertaining  said  losses,  the  vendue  master  is  authorized  to  resell 
such  lands,  houses,  horses,  cattle,  ships,  boats,  or  other  vessels,  goods,  wares, 
and  merchandise,  on  the  original  conditions,  giving  seven  days'  notice  of 
said  sale ;  and  whatever  deficiency  shall  arise  on  said  purchaser 's  noncom- 
pliance, the  vendue  master  shall  recover,  at  the  first  ensuing  Court  having 
jurisdiction,  such  loss  from  every  person  so  declining  to  comply  with  the 
conditions  of  the  original  purchase,  together  with  the  commissions  and 
other  expenses  attending  the  sale.  No  judgment  given  in  any  such  cause 
shall  be  arrested  or  stayed  for  or  by  reason  of  any  error  or  mistake  in  the 
proceedings. 

Civ.  '12,  §  2463;  Civ.  '02,  §  1609;  G.  S.  1251;  R.  S.  1351;  1785,  IV,  672. 

Liability  of  atictioneer  to  seller.  Wilkinson  i-.  Campbell,  1  Bay  169;  Burnett  v.  Ballund,  2  N.  & 
McC.  435.  Not  entitled  to  commission  unless  bid  is  complied  with.  Cocliran  v.  Johnson,  2  McC. 
Lien  of.      Blum  v.  Delia  Torre,  8  Hill  L.  155. 

As  to  entry  in  book.  Davis  v.  Robertson,  1  Mill  71;  Meadows  v.  Meadows,  3  McC.  458:  .Anderson 
i>.  Chick,  Bail.  Eq.  118;  Trustees  v.  Wilej',  2  Hill  Ch.  584;  Carter  v.  Bennett,  Dudlev  112;  Entz  i'. 
Mills,  1  McM.  453;  Savage  v.  Kinloch,  Speer  Eq.  464;  Cathcart  v.  Kennaghan,  5  Strob.  129;  Pope 
V.  Chaffee,  14  Rich.  Eq.  69;  Davis  v.  Winsmith,  5  S.  C.  63.  Liability  of  purchaser — resale.  Hall 
V.  O'Hanlon,  2  Brev.  46;  Gardner  v.  Sanders,  2  Brev.  180;  Campbell  v.  Ingraham,  1  Mill  293; 
Leman  v.  Blackwood,  Harp.  219.  Notice  of  adverse  claim.  Wainwright  v.  Read,  1  DeSaus.  573. 
Puffing  sale.  Jenkins  v.  Hogg,  2  Tread.  Const.  821.  Purchase- by  agent.  lb.  The  authority 
need  not  be  in  writing  to  bind  principal.  Trustees  v.  Wiley,  2  Hill  Ch.  584;  Blum  v.  Delia  Torre, 
Riley  155.  Compliance  with  conditions.  Boinest  v.  Leignez,  2  Rich.  465;  Cathcart  v.  Kennaghan, 
5  Strob.  129;  Sullivan  v.  Huff,  24  S.  C.  354.  Warranty  of  soundness.  Limehouse  v.  Gray,  3  Brev. 
231;  Treadw.  Const.  73.  Generally,  as  to  such  sales.  Parr  v.  Sims,  Rich.  Eq.  Cases  122;  Blum  v. 
Delia  Torre,  3  Hill  155;  Carter  v.  Bennett,  Riley  387.  Has  no  authority  to  rescind  sale  even  before 
completed  by  payment  of  purchase  money.  Boinest  v.  Leignez,  2  Rich.  464 ;  Carson  v.  Law.  2  Rich. 
Eq.  296;  Hamilton  v.  Hamilton,  2  Rich.  Eq.  355;  Martin  v.  Evans,  2  Rich.  Eq.  368;  Butler  i\ 
Beard,  5  Rich.  542;  Barrett  v.  Bath  Paper  Co.,  13  S.  C.  128;  Reagin  v.  Bishop,  25  S.  C.  585. 
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(3557)  §  3.  Remedy  Against  Auctioneers. — The  owners  of  property 
placed  in  the  hands  of  vendue  masters  or  auctioneers,  either  for  public  or 
private  sale,  are  authorized  and  empowered  to  recover  from  said  vendue 
master,  in  the  most  summary  manner,  before  any  Court  of  competent  juris- 
diction in  the  State,  for  goods  or  other  property  by  them  sold  on  account  of 
said  owners.  Judgment  given  in  such  case  shall  not  be  arrested  or  stayed 
for  or  by  reason  of  any  error  or  mistake  in  the  proceedings. 

Civ.  '12,  §  2464;  Ci%'.  '02,  §  1610;  G.  S.  1252;  R.  S.  1352;  1815,  VI,  3. 

(3558)  §  4.  Responsibility  for  Loss  of  Goods  Without  Fault. — Nothing 
in  this  Chapter  shall  be  so  construed  or  understood  as  to  render  vendue 
masters  or  auctioneers  responsible  for  the  loss  of  goods  or  other  property 
occasioned  by  the  act  of  a  public  enemy,  the  act  of  God,  or  b}^  any  other 
cause  which  man  could  not  prevent  or  foresee. 

Civ.  '12,  §  2465;  Civ.  '02,  §  1611;  G.  S.  1253;  R.  S.  1353;  1815,  VI,  8. 


CHAPTER  XXXVII. 

Regulations  With  Respects  to  Weights  and  Measures ;  and  Standard  Con- 
tainers, Grades  and  State  Brands  of  Fresh  Fruits  and  Vegetables. 

Article  1.  Of  Weights  and  Pleasures,   1070. 

Article  2.  Of  Standard  Containers,  Grades  and  State  Brands  of  Fresh 
Fruits  and  Vegetables,  1073. 

ARTICLE  I. 
Of  Weights  and  Measures. 

(3559)  §  1.  To  Be  Regulated  by  United  States  Standard.  —  Weights 
and  measures  shall  be  regulated  by  the  standard  fixed  by  the  Congress  of 
the  United  States. 

Civ.  '12,  §  2466;  Civ.  '02,  §  1612;  G.  S.  12.54;  R.  S.  13.54;  Con.,  Art.  I,  §  8. 

(3560)  §  2.  To  Be  Kept  by  State  Treasurer. — Such  weights  and  meas- 
ures as  have  been,  or  may  hereafter  be,  furnished  this  State  by  the  Govern- 
ment of  the  United  States,  shall  be  kept  by  the  State  Treasurer;  and  the 
said  weights  and  measures  shall  be  deemed  and  taken  to  be  the  standard 
weights  and  measures,  by  which  all  the  weights  and  measures  in  this  State 
shall  be  regulated. 

Civ.  '12,  §  2467;  Civ.  '02,  §  1613;  G.  S.  12.55;  R.  S.  1355;  J.  R.,  U.  S.  Cong.,  1836;  5 
Stat,  at  L.  133,  No.  7;  1768,  IV,  290;  1783,  IV,  540. 

(3561)  §  3.  Kept  by  Clerks  of  Court— Weights  to  Be  Purchased  by 
Governor. — The  Clerk  of  the  Court  of  Common  Pleas  and  General  Ses- 
sions of  each  county  in  this  State  shall  furnish,  and  is  required  to  keep  in 
his  office,  the  weights  and  measures  established  by  law,  which  shall  be  the 
standards  of  all  other  weights  and  measures  in  said  count.y,  and  to  which 
any  person  shall  have  free  access  to  test  the  same ;  and  the  Governor  of  the 
State  is  authorized  and  required  to  purchase  such  standard  weights  and 
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measures   out   of   the   tines   and    forfeitures   incurred   in   their   respective 
counties. 

Civ.  '12,  §  2468;  Cir.  '02,  §  1614;  G.  S.  1256;  R.  S.  1356;  1840,  XI,  773;  1850,  XII,  300. 

(3562)  §  4.  Uniform  Standard  of  Weights  and  Measures. — The  follow- 
ing shall  be  the  legal  and  uniform  standard  of  weights  and  measures  in 
this  State  for  the  sale  and  purchase  of  the  following  named  products  of 
the  farm,  orchard  or  garden,  and  articles  of  merchandise,  to  wit:  Apples, 
green,  shall  be  2^  bushels  per  barrel ;  apples,  green,  shall  be  50  pounds 
per  bushel;  apples,  dried,  shall  be  24  pounds  per  bushel;  apple  seed  shall 
be  40  pounds  per  bushel;  blue  grass  seed  shall  be  14  pounds  per  bushel; 
beans,  dried,  shall  be  60  pounds  per  bushel ;  beans,  green,  in  pods,  shall  be 
30  pounds  per  bushel ;  beans,  green,  in  pods,  shall  be  21/0  bushels  per  barrel; 
beans,  castor,  shall  be  46  pounds  per  bushel ;  beets  shall  be  50  pounds  per 
bushel ;  blackberries  shall  be  48  pounds  per  bushel ;  blackberries,  dried,  shall 
be  28  pounds  per  bushel ;  bran  shall  be  20  pounds  per  bushel ;  broom  corn 
seed  shall  be  42  pounds  per  bushel ;  buckwheat  shall  be  50  pounds  per 
bushel ;  barley  shall  be  48  pounds  per  bushel ;  beef,  net,  shall  be  200  pounds 
per  barrel;  carrots  shall  be  50  pounds  per  bushel;  cabbage  shall  be  50 
pounds  per  bushel;  cherries,  with  stems,  shall  be  56  pounds  per  bushel; 
cherries,  without  stems,  shall  be  64  pounds  per  bushel;  corn,  shelled,  shall 
be  56  pounds  per  bushel ;  corn  in  ear,  shucked,  shall  be  70  pounds  per 
bushel;  corn  in  ear,  with  shucks,  shall  be  74  pounds  per  bushel;  corn,  green, 
with  shucks,  shall  be  100  pounds  per  bushel ;  corn,  green,  with  shucks,  shall 
be  21/^  bushels  per  barrel ;  corn,  matured,  with  shucks,  shall  be  5  bushels 
per  barrel ;  corn,  pop,  shall  be  70  pounds  per  bushel ;  corn  meal,  bolted  or 
unbolted,  shall  be  48  pounds  per  bushel ;  cucumbers  shall  be  48  pounds  per 
bushel ;  chestnuts  shall  be  50  pounds  per  bushel ;  cement  shall  be  80  pounds 
per  bushel ;  coke  shall  be  40  pounds  per  bushel ;  charcoal  shall  be  22  pounds 
per  bushel ;  coal,  stone,  shall  be  80  pounds  per  bushel ;  canary  seed  shall  be 
60  pounds  per  bushel;  clover  seed,  red  and  white,  shall  be  60  pounds  per 
bushel ;  cotton  seed  shall  be  30  pounds  per  bushel ;  cotton  seed,  long  staple, 
shall  be  40  pounds  per  bushel;  flax  seed  shall  be  56  pounds  per  bushel; 
flour  shall  be  196  pounds  per  barrel ;  fish  shall  be  200  pounds  per  barrel ; 
gooseberries  shall  be  48  pounds  per  bushel;  grapes,  with  stems,  shall  be  48 
pounds  per  bushel ;  grapes,  without  stems,  shall  be  60  pounds  per  bushel ; 
horseradish  shall  be  50  pounds  per  bushel ;  hickorj-  nuts  shall  be  50  pounds 
per  bushel ;  hair,  plastering,  shall  be  8  pounds  per  bushel ;  hominy  shall 
be  62  pounds  per  bushel;  Hungarian  seed  shall  be  48  pounds  per  bushel; 
hemp  seed  shall  be  44  pounds  per  bushel ;  land  plaster  shall  be  100  pounds 
per  bushel;  lime,  unslaked,  shall  be  80  pounds  per  bushel;  lime,  slaked, 
shall  be  40  pounds  per  bushel ;  liquids  shall  be  42  gallons  per  barrel ;  melon, 
cantaloupe,  shall  be  50  pounds  per  bushel ;  melon,  cantaloupe,  shall  be  2i/2 
bushels  per  barrel ;  millet,  German  seed,  shall  be  50  pounds  per  bushel ; 
millet,  Missouri,  shall  be  50  pounds  per  bushel ;  millet,  Tennessee,  shall  be 
50  pounds  per  bushel ;  orchard  grass  seed  shall  be  14  pounds  per  bushel ; 
osage  orange  seed  shall  be  33  pounds  per  bushel;  oats  seed  shall  be  32 
pounds  per  bushel ;  onions,  matured,  shall  be  56  pounds  per  bushel ;  onions, 
top  buttons,  shall  be  28  pounds  per  bushel ;  onions,  button  sets,  shall  be  32 
pounds  per  bushel;  parsnips  shall  be  50  pounds  per  bushel;  peas,  dry,  shall 
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be  60  pounds  per  bushel ;  peas,  green,  shall  be  30  pounds  per  bushel ;  peas, 
green,  in  hull,  shall  be  2^/2  bushels  per  barrel;  peaches,  matured,  shall  be 
50  pounds  per  bushel ;  peaches,  dried,  shall  be  25  pounds  per  bushel ;  pears, 
matured,  shall  be  36  pounds  per  bushel ;  peai's,  dried,  shall  be  26  pounds 
per  bushel;  plums  shall  be  64  pounds  per  bushel;  pie  plant  shall  be  50 
pounds  per  bushel;  potatoes,  Irish,  shall  be  2%  bushels  per  barrel;  pota- 
toes, Irish,  shall  be  60  pounds  per  bushel ;  potatoes,  sweet,  shall  be  50 
pounds  per  bushel;  potatoes,  sweet,  shall  be  2%  bushels  per  barrel;  pea- 
nuts shall  be  23  pounds  per  bushel ;  pork,  net,  shall  be  200  pounds  per  bar- 
rel; quinces,  matured,  shall  be  48  pounds  per  bushel;  raspberries  shall  be 
48  pounds  per  bushel ;  rye  seed  shall  be  56  pounds  per  bushel ;  red  top  shall 
be  14  pounds  per  bushel ;  rye  grass,  Italian  seed,  shall  be  20  pounds  per 
bushel;  sage  shall  be  4  pounds  per  bushel;  salt  shall  be  50  pounds  per 
bushel ;  sorghum  molasses  shall  be  12  pounds  per  gallon ;  sorghum  seed  shall 
be  50  pounds  per  bushel ;  strawberries  shall  be  48  pounds  per  bushel ;  salads, 
turnips,  kale,  shall  be  30  pounds  per  bushel ;  salads,  mustard,  spinach,  shall 
be  30  pounds  per  bushel ;  turnips  shall  be  2iy4  bushels  per  barrel ;  turnips- 
shall  be  50  pounds  per  bushel ;  tomatoes  shall  be  56  pounds  per  bushel ; 
timothy  seed  shall  be  45  pounds  per  bushel;  velvet  grass  seed  shall  be  7 
pounds  per  bushel;  walnuts  shall  be  50  pounds  per  bushel;  wheat  shall  be 
60  pounds  per  bushel. 

Civ.  '12,  §  2469;  Civ.  '02,  §  1615;  G.  S.  1198;  R.  S.  1305;  1882,  XVII,  625;  1900,  XXIII, 
634;  1913,  XXVIII,  201;  1918,  XXX,  764. 

(3563)  §  5.  Buying  Regulated. — That  it  shall  be  unlawful  to  buy  or 
sell  any  of  the  products  of  any  farm,  orchard  or  garden,  or  articles  of  mer- 
ehandise  mentioned  in  Section  4  except  in  strict  accordance  with  the  stand- 
ard weights  and  measures  provided  therein. 

1913,  XXVIII,  201. 

(3564)  §  6.  Docking — Regulating. — That  it  shall  be  unlawful  to  dock 
any  of  the  articles  mentioned  in  Section  4,  delivered  in  good  condition  and 
in  marketable  form,  on  account  of  keg  or  barrel  or  other  receptacle,  without 
allowing  the  value  of  same. 

1913,  XXVIIl,  201. 

(3565)  §  7.  Commissioner  of  Agriculture  to  Enforce  Provisions.— That 
it  shall  be  the  duty  of  the  Commissioner  of  Agriculture  of  the  State,  and  of 
the  Inspectors  employed  under  the  direction  of  the  said  Commissioner  in 
the  enforcement  of  the  Commercial  Feedstuffs  Law  of  the  State,  to  enforce 
the  provisions  of  this  law,  and  take  cognizance  of  all  violations,  and  said 
Commissioner  shall  institute  prosecutions  whenever  evidence  deemed  suffi- 
cient is  in  his  possession.  The  Commissioner  of  Agriculture  is  hereby 
empowered  to  prepare  and  issue  such  rules  and  regulations  as  may  be  nec- 
essary for  a  proper  enforcement  of  the  provisions  of  this  Chapter.  "That 
it  shall  be  the  duty  of  the  Commissioner  of  Agriculture,  Commerce  and 
Industries,  or  his  duly  authorized  representatives,  when  any  scale  or  scales 
used  in  trade  are  found  to  be  incorrect  within  the  meaning  of  this  Chapter, 
by  written  order  to  forbid  the  further  use  in  trade  of  such  scale  or  measure 
or  scales  or  measures  until  completely  adjusted  and  'sealed,'  and  have  been 
so  stamped,  when  such  written  order  may  be  annulled.     If  the  scale  or 
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scales  are  found  to  be  fraudulent  or  impossible  of  adjustment,  then  such 
scale  shall  be  seized  and  confiscated  by  the  Commissioner  or  his  authorized 
agent  acting  under  his  instructions." 

1913,  XXVIII,  201;   1918,  XXX,  762. 

(3566)  §  8.  Misdemeanor  to  Violate  Law. — That  any  person  or  persons 
violating  this  Article  or  any.  part  thereof  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  fined  not  less  than  five  ($5)  dol- 
lars nor  more  than  fifty  ($50)  dollars  for  each  offense. 

1913,  XXVIII,  201. 

(3567)  §  9.  Sale  of  Corn  Meal  Regulated.  —  It  shall  be  unlawful  for 
any  person  or  persons  to  bag  for  sale,  sell  or  offer  for  sale  in  this  State  any 
corn  meal  or  grist  except  in  bags  or  packages  containing  by  standard  weight 
two  bushels,  or  one  bushel,  or  one-half  bushel,  or  one-fourth  bushel,  or  one- 
eighth  bushel,  respectively;  each  bag  or  package  of  corn  meal  shall  have 
plainly  printed  or  marked  thereon  whether  the  meal  is  bolted  or  unbolted, 
the  amount  it  contains  in  busTiels  or  fraction  of  a  bushel,  and  the  weight: 
Provided,  The  provisions  in  this  Section  shall  not  apply  to  the  retailing  of 
meal  or  grist  except  to  consumers  from  bulk  stock  when  priced  and  deliv- 
ered by  actual  weight  or  measure. 

1913,  XXVIII,  201. 

(3568)  §  10.  Weight  of  Packages.— That  all  packages  of  the  articles 
enumerated  in  Section  4  of  this  Chapter  shall  correspond  in  weights  and 
measures  to  the  standards  fixed  in  Section  4;  that  in  the  inspection  of 
scales  the  Inspectors  shall  take  as  the  standard  such  weights  and  measures 
as  have  been  or  may  hereafter  be  furnished  this  State  by  the  Government 
of  the  United  States,  which  shall  be  kept  by  the  State  Treasurer,  and  shall 
act  otherwise  in  accordance  with  the  provisions  of  Sections  2  and  3  of  this 
Chapter. 

1913,  XXVIII,  201. 


ARTICLE  II. 

Of  Standard  Containers,  Grades  and  State  Brands  for  Fresh  Fruits  and 
Vegetables. 

(3569)  §  1.  Purpose  of  Article. — The  purpose  of  this  Article  is  to  give 
authority  to  investigate  marketing  conditions  and  to  establish  and  main- 
tain standard  containers  and  grades  and  State  brands  for  fresh  fruits  and 
vegetables  in  the  State  of  South  Carolina. 

1921,  XXXII,  264. 

(3570)  §  2.  Division  of  Markets  of  Extension  Service  Charged  With  Ex- 
ecution— To  Be  Without  Expense  to  the  State. — The  Division  of  Markets 
of  the  Extension  Service  is  charged  with  the  execution  of  the  provisions 
of  this  Article,  and  has  authority  to  employ  such  agents  and  assistants 
as  may  be  necessary,  fix  their  compensation  and  define  their  duties,  and 
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require  bonds  in  sueli  amount  as  the  Cliief  of  the  Division  of  Markets 
deems  advisable,  conditioned  upon  the  faithful  performance  of  duties  by 
any  employee  or  agent:  Provided,  That  no  said  compensation,  or  other 
exj)enses  involved  in  the  execution  of  this  Article,  shall  be  a  charge  against 
the  State. 

1921,  XXXII,  2(5.1. 

(3571)  §  3.  Division  of  Markets  to  Assist  in  Marketing  Farm  Products. 

— It  shall  be  the  dutj^  of  the  Division  of  Markets  of  the  Extension  Service 
to  investigate  the  subject  of  marketing  farm  jiroducts,  to  diffuse  useful 
information  relating  thereto,  and  to  furnish  advice  and  assistance  to  the 
public  in  order  to  promote  efficient  and  economical  methods  of  marketing 
farm  products,  and  authority  is  hereby  given  to  gather  and  diffuse  timely 
information  concerning  the  supply,  demand,  prevailing  prices  and  com- 
mercial movement  of  farm  products,  including  quantities  in  common  and 
cold  storage,  and  may  interchange  such  information  with  the  L^nited 
States  Department  of  Agriculture. 

1921,  XXXII,  264. 

(3572)  §  4.  Division  of  Markets  May  Establish  Standards  of  Containers, 
Grades,  Etc, — May  Regulate  Use  of  Brands,  Etc. — After  investigation, 
and  from  time  to  time  as  may  be  practicable  and  advisable,  the  Division 
of  Markets  of  the  Extension  Service  shall  have  authority  to  establish  and 
promulgate  standards  of  open  and  closed  receptacles  for,  and  standards 
for  the  grade  and  other  classification  of  farm  products,  by  which  their 
quantity,  quality  and  value  may  be  determined,  and  prescribe  and  pro- 
mulgate rules  and  regulations  governing  "the  marks,  brands  and  labels 
which  maj^  be  required  for  receptacles  for  farm  products,  for  the  purpose 
of  showing  the  name  and  address  of  the  producer  or  packer;  the  quantity, 
nature  and  quality  of  the  product,  or  any  of  them,  and  for  the  purpose 
of  iDreventing  deception  in  reference  thereto,  and  for  the  purpose  of  es- 
tablishing a  State  brand  for  any  farm  product  produced  in  South  Caro- 
lina :  Provided,  That  any  standard  for  any  farm  product  or  receptacle 
therefor,  or  any  requirement  for  marketing  receptacles  for  farm  products, 
now  or  hereafter  established  under  authorit.y  of  the  Congress  of  the 
LTnited  States,  shall  forthwith,  as  far  as  applicable,  be  established  or  pre- 
scribed and  promulgated  as  the  official  standard  of  requirement  in  this 
State :  Provided,  further,  That  no  standard  established  or  requirement  for 
marketing  prescribed  under  this  Article  shall  become  effective  until  the 
expiration  of  thirty  days  after  it  shall  have  been  promulgated. 

1921,  XXXII,  2(H. 

(3573)  §  5.  Packing  of  Farm  Products  for  Sale  to  Conform  to  Grades, 
Receptacles,  Etc. — Provisos — Exceptions. — Whenever  any  standard  for 
the  grade  or  other  classification  (.)f  any  farm  product  becomes  effective 
under  this  Article  no  person  thereafter  shall  pack  for  sale,  offer  to  sell, 
or  sell  within  this  State  any  such  farm  product  to  which  such  standard  is 
applicable,  unless  it  conforms  to  the  standard,  subject  to  such  reasonable 
variations  therefrom  as  may  be  allowed  in  the  rules  and  regulations  made 
under  this  Article :  Provided.  That  any  farm  product  may  be  packed  for 
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sale,  offered  for  sale,  or  sold,  without  conforming  to  the  standard  for 
g-rade  or  other  classification  applicable  thereto,  if  it  is  especially  described 
as  not  graded  or  plainly  marked  "Not  graded."  Whenever  any  stand- 
ard for  an  open  or  closed  receptacle  for  a  farm  product  shall  be  made 
effective  under  this  Article  no  person  shall  pack  for  sale  in  and  deliver 
in  a  receptacle,  or  sell  in  and  deliver  in  a  receptacle,  any  such  farm 
product  to  which  such  standard  is  applicable,  unless  the  receptacle  con- 
forms to  the  standard,  subject  to  such  variations  therefrom  as  may  be 
allowed  in  the  rules  and  regulations  made  under  this  Article:  Provided, 
That  the  requirement  as  to  receptacle  shall  not  apply  to  produce  sold  or 
offered  for  sale  in  less  than  car  lots.  "Whenever  any  requirement  for  the 
marketing,  branding  or  labeling  of  a  receptacle  for  a  farm  product  be- 
comes effective  under  this  Article,  no  person  thereafter  shall  pack  for 
sale,  offer  for  sale,  consign  for  sale,  or  sell  and  deliver,  any  such  farm  prod- 
uct in  a  receptacle  to  which  such  requirement  is  applicable,  unless  the  re- 
ceptacle be  marked,  branded  or  labeled  according  to  such  requirement,  or 
unless  such  loroduct  be  brought  from  outside  the  State  and  offered  for  sale, 
consigned  for  sale,  or  sold  in  the  original  package.  The  Chief  of  the  Division 
of  Markets  is  authorized,  at  any  time,  to  cause  such  inspections  and  classifi- 
cations to  be  made  and  such  certificates  to  be  issued,  as  he  may  deem 
necessary  to  enforce  the  provisions  of  this  Article.  Such  inspections  to 
be  made  without  charge  only  when  no  request  is  made  by  grower,  shipper, 
receiver  or  any  other  party  and  inspection  is  made  for  the  jDurpose  of 
demonstration  or  for  enforcing  the  i^rovisions  of  this  Article. 

1921,  XXXII,  264. 

(3574)  §  6.  Designation  and  License  of  Inspectors — Inspections — Cer- 
tificates of  Inspection.— The  Chief  of  the  Division  of  Markets  may  desig- 
nate any  competent  employee  or  agent  of  the  Division  of  Markets,  and, 
upon  satisfactory  evidence  of  competency,  may  license  any  other  person, 
to  make  upon  request  inspections  and  classifications  of  farm  products  in 
accordance  with  standards  which  have  become  efi'ective  under  this  Arti- 
cle, both  at  shipping  points  and  at  designation  points  when  within  this 
State.  Inspections  may  be  made  in  car  lots  or  less  than  car  lots  and  of 
products  loaded  in  cars  or  of  products  not  in  cars.  The  fee  to  be  charged 
shall  be  determined  by  the  Chief  of  the  Division  of  Markets,  and  the  fee 
for  the  inspection  of  a  car  or  less  than  a  car  shall  in  no  case  exceed  $2.50. 
When  any  such  inspection  and  classification  is  made,  blank  forms  of  cer- 
tificates shall  be  furnished  by  the  Division  of  Markets  to  all  State  Inspect- 
ors, to  be  filled  out  by  them  to  accompany  each  carload  or  less  than  car- 
load of  fruits  and  vegetables  to  market  or  to  cover  any  produce  inspected 
at  destination.  AVhere  State  inspection  is  enforced,  said  certificate  shall 
name  the  kind  and  grade  of  fruits  and  vegetables  and  contain  such  other 
information  as  may  be  required  by  the  Chief  of  the  Division  of  Markets 
to  be  shown  in  the  certificate  together  with  the  words,  "Graded  and 
packed  under  State  inspection."  The  Chief  of  the  Division  of  Markets 
is  authorized  to  fix,  assess  and  collect,  or  cause  to  be  collected,  fees  for 
such  services  when  they  are  performed  by  employees  or  agents  of  the 
Division  of  Markets.     Licensed  inspectors  may  charge   and  collect,   as 
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compensation  for  their  services,  only  such  fees  as  may  be  approved  by 
the  Chief  of  the  Division  of  Markets.  The  Chief  of  the  Division  of 
Markets  may  suspend  or  revoke  any  license,  whenever,  after  opportunity 
for  a  hearing-  has  been  afforded  to  the  licensee,  the  Chief  of  the  Division 
of  Markets  shall  determine  that  such  licensee  is  incomisetent,  or  has  know- 
ingly or  carelessly  failed  to  classify  any  farm  product  correctly  in  accord- 
ance with  such  standards,  or  has  violated  any  provision  of  this  Article 
or  of  the  regulations  made  hereunder.  Pending  investigation,  the  Chief 
of  the  Division  of  Markets  may  suspend  a  license  temporarily  without  a 
hearing. 

1921,  XXXII,  264. 

(3575)  §  7.  Appeals  from  Classification  of  Products. — The  owner  or  per- 
son in  possession  of  any  farm  product  classified  in  accordance  with  the 
provisions  of  this  Article  may  appeal  from  such  classification  under  such 
riiles  and  regulations  as  the  Division  of  Mai'kets  may  prescribe. 

1921,  XXXII,  264. 

(3576)  §  8.  Division  of  Markets  to  Make  Rules,  Etc.— To  Conform  to 
U.  S.  Regulations.— The  Division  of  Markets  is  autliorized  to  make  and 
promulgate  such  rules  and  regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Article.  Such  rules  and  regulations  shall  be  made 
to  conform  as  nearly  as  practicable  to  the  rules  and  regulations  of  the 
Secretary  of  Agriculture  of  the  United  States  prescribed  under  any  Act 
of  Congress  of  the  United  States  relating  to  the  marketing  of  farm 
products. 

1921,  XXXII,  264. 

(3577)  §  9.  Violation  of  Article  or  Interference  With  Inspector,  a  Mis- 
demeanor.— Any  pei'son  who  violates  any  i^rovisions  of  this  Article,  or  of 
the  rules  and  regulations  made  under  the  Article  for  carrying  out  its 

,  provisions,  or  fails  or  refuses  to  comply  with  any  of  the  requirements 
thereof,  or  who  wilfully  interferes  with  agents  or  employees  in  the  execu- 
tion or  on  account  of  the  execution,  of  his  or  their  duties,  shall  be  guilty 
of  a  misdemeanor. 
1921,  XXXII,  264. 

(3578)  §  10.  Penalty. — Any  person  convicted  of  a  misdemeanor  under 
this  Article  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
($100.00)  dollars  or  by  imprisonment  in  the  county  jail  for  not  more 
than  thirty  days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  Court. 

1921,  XXXII,  264. 

(3579)  §  11.  Repealing  Clause— Invalidity  of  Part  of  Article,  Not  to  Af- 
fect Remainder — Construction  of  Article. — All  laws  and  parts  of  laws  in 
conflict  with  this  Article  are  repealed.  If  any  part  of  this  Article  be  de- 
clared unconstitutional  by  any  Court  of  competent  jurisdiction,  the  valid- 
ity of  the  remaining  part  or  parts  of  the  Article  shall  not  thereby  be 
a'ffected  or  impaired.  This  Article  shall  not  be  construed  so  as  to  conflict 
with  any  statute  of  the  United  States  regulating  commerce  among  the 
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several  States,  or  in  any  place  under  the  exclusive  jurisdiction  of  the 
United  States. 
1921,  XXXII,  264. 


CHAPTER  XXXVIII. 

Pilotage  and  Harbor  Commission. 

(3580)  §  1.  Commissioner  of  Pilotage — Appointment — Term — Removal 
— Vacancies. — The  Commissioners  of  Pilotage  for  the  ports  of  George- 
town, Little  River  in  Horry  County,  Beaufort,  and  North  and  South  Edisto 
and  Stono  Rivers  shall  be  appointed  by  the  Governor  during  the  month  of 
February  in  every  second  j^ear  reckoning  from  the  month  of  February  in 
the  year  1879,  and  shall  serve  and  continue  in  oifice  during  the  term  of  two 
years  and  until  their  successors  are  appointed.  They  may  be  removed  from 
office  at  the  discretion  of  the  Governor.  When  a  vacancy  occurs  it  shall  be 
filled  by  appointment  by  the  Governor,  and  such  appointee  shall  hold  the 
office  for  the  unexpired  term,  unless  sooner  removed  by  the  Governor. 

Civ.  '12,  §  2470;  Civ.  '02,  §  1616;  G.  S.  1260;  R.  S.  13-57;  1872,  XV,  53,  62;  1878,  XVI, 
413;  1888,  XX,  61. 

(3581)  §  2.  Composition  and  Qualification  —  Jurisdiction.  —  The  Com- 
missioners of  Pilotage  of  Little  River  shall  consist  of  three  persons,  two  of 
whom  shall  be  or  shall  have  been  seafaring  men  and  one  shall  be  a  full 
branch  pilot  of  the  port  to  which  he  belongs. 

The  Commissioners  of  Pilotage  of  Georgetown  shall  consist  of  six  persons, 
two  of  whom  shall  be  or  shall  have  been  seafaring  men,  one  of  whom  shall 
be  a  full  branch  pilot,  and  three  of  whom  shall  be  merchants  of  said  town. 

The  Commissioners  of  Pilotage  of  Beaufort  shall  consist  of  four  persons, 
two  of  whom  shall  be  or  shall  have  been  seafaring  men.  Thej^  shall  have 
jurisdiction  over  St.  Helena,  Port  Royal  and  all  entrances  to  the  southward. 

The  Commissioners  of  Pilotage  of  North  and  South  Edisto  and  Stono  shall 
consist  of  three  persons,  two  of  whom  shall  be  or  shall  have  been  seafaring 
men,  and  shall  have  jurisdiction  over  North  and  South  Edisto,  Stono  River, 
and  all  entrances  to  the  same. 

The  Board  of  Harbor  Commissioners  of  the  port  of  Charleston  shall  be 
the  Commissioners  of  Pilotage  for  said  port,  and  may  invest  the  Subcom- 
mittee of  Pilotage  of  said  Board  with  all  the  power  and  authority  in  all 
matters  relating  to  the  i^ilotage  and  pilots  of  said  port  of  Charleston  pos- 
sessed by  the  said  Board,  and  the  decisions  of  said  Subcommittee  shall  be 
final  and  conclusive. 

Civ.  '12,  §  2471;  Civ.  '02,  §  1617;  G.  S.  1260,  1286;  R.  S.  1358;  1873,  XV,  440;  1880, 
XVII,  455;   1881,  XVII,  607;   1883,  XVIII,  303;   1888,  XX,  61;   1897,  XXIII,  417. 

O'Brien  v.  DeLarrinaga,  49  S.  C.  497,  27  S.  E.  481,  48.3, 

(3582)  §  3.  Harbor  Commission  of  Harbor  of  Charleston— Of  Whom 
to  Consist. — The  Board  of  Harbor  Commissioners  of  the  port  of  Charles- 
ton shall  consist  of  thirteen  members,  as  follows :  The  Mayor  of  the  City  of 
Charleston,  the  President  of  the  Charleston  Chamber  of  Commerce,  the 
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President  of  the  Charleston  Cotton  Exchange,  the  President  of  the  Charles- 
ton Merchants'  Exchange,  the  President  of  the  Charleston  Young  Men's 
Business  League,  the  Chairman  of  the  Executive  Committee  of  the  State 
Board  of  Health,  if  he  be  a  resident  of  said  city,  or,  if  he  be  not  such  resi- 
dent, some  member  of  the  Executive  Committee  resident  of  said  city,  to  be 
designated  by  said  Committee,  and  seven  residents  of  the  City  of  Charles- 
ton to  be  appointed  by  the  Governor,  upon  the  recommendation  of  the  Sen- 
ator and  members  of  the  House  of  Representatives  from  Charleston  County, 
or  a  majority  of  them,  at  least  two  of  whom  shall  be  seafaring  men,  and  at 
least  one  of  such  seafaring  men  shall  be  a  full  branch  pilot  of  the  port  of 
Charleston.  The  Mayor  of  the  City  of  Charleston  shall  be  ex  officio  Chair- 
man of  the  said  Board,  and  the  Board  at  its  first  annual  meeting,  or  at  the 
first  meeting  after  the  time  fixed  for  such  annual  meeting,  shall  elect  a 
Chairman  pro  tempore,  to  act  in  the  temporary  absence,  death,  resignation 
or  disability  of  the  said  Chairman. 

Civ.  '12,  §  2472;  Civ.  '02,  §  1618;  1881,  XVII.  604;  1900,  XXII,  ilT. 

(3583)  §  4.  Commissioners  of  Pilotage  to  Organize  Board  of  Examina- 
tion— Port  of  Charleston  Excepted. — The  Commissioners  of  Pilotage  for 
the  ports  other  than  Charleston  (which  port  in  this  regard  shall  be  gov- 
erned by  the  provisions  of  Section  5)  shall,  from  time  to  time,  organize  a 
Board  of  Examination  for  the  port  to  which  they  belong,  to  consist  of  three 
nautical  men,  one  at  least  of  whom  shall  be  a  full  branch  pilot  of  the  port 
to  which  they  belong ;  and  the  said  Board  shall  examine  each  and  all  appli- 
cants as  to  his  or  their  competency  to  work  or  manage  vessels,  and,  gen- 
erally, to  discharge  the  duties  of  a  pilot  or  pilots ;  and  no  license  or  branch 
shall  be  granted  to  any  person  unless  he  receive  the  certificate  of  compe- 
tency signed  by  a  majority  of  such  Examining  Board. 

Civ.  '12,  §  2473;  Civ.  '02,  §  1619;  G.  S.  1261;  R.  S.  1359;  1910,  XXVI,  624. 

(3584)  §  5.  Commissioners  of  Pilotage  for  Port  of  Charleston  to  Organ- 
ize Board  of  Examiners. — The  Commissioners  of  Pilotage  for  tlie  port  of 
Charleston,  in  similar  manner,  shall  from  time  to  time  organize  a  Board  of 
Examination  for  the  port  of  Charleston,  to  consist  of  three  nautical  men, 
at  least  one  of  whom  shall  be  a  full  branch  pilot  of  the  port;  and  the  said 
Board  shall  examine  each  and  all  applicants  as  to  his  or  their  competency 
to  work  or  manage  vessels,  and,  generally,  to  discharge  the  duty  of  a  pilot 
or  pilots.  All  examinations  for  a  license  shall  be  oral  and  bj^  demonstra- 
tion, and  shall  include,  among  other  things,  the  following  requisites:  The 
rules  of  the  road ;  the  use  of  compass ;  the  set  of  currents ;  the  boarding  of 
vessels  in  heavy  weather;  bearing  of  noted  objects;  numbers,  shapes  and 
colors  of  buoys ;  the  use  of  the  sextant ;  and  taking  horizontal  and  vertical 
angles ;  soundings,  in  accordance  with  the  depths  corresponding  to  the 
branch  or  license  which  they  desire.  No  license  or  branch  shall  be  granted 
to  any  person  unless  he  has  received  a  certificate  of  his  competency  signed 
by  the  majority  of  said  Examining  Board. 

Civ.  '12,  §  2474;  1910,  XXVI,  624. 

(3585)  §  6.  Examination  Fee. — Each  and  every  applicant  for  a  branch, 
or  license,  before  he  shall  receive  a  certificate  from  a  majority  of  the  Exam- 
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ining-  Boai'd,  shall  pay  to  said  Board  the  sum  of  five  dollars,  to  defra.y  the 
expenses  of  such  examination  and  of  issuing  said  certificate. 

Civ.  '12,  §  2475;  Civ.  '02,  §  1020;  G.  S.  1262;  R.  S.  1360;  1872,  XV,  54. 

(3586)  §  7.  Apprentices  for  Ports  Other  Than  Charleston.  —  Appren- 
tices for  ports  other  than  Cliarleston  (which  port  in  this  regard  shall  he 
governed  by  the  provisions  of  Section  8)  shall  be  taken  by  full  branch 
pilots  only,  with  the  approval  of  the  respective  Boards  of  Commissioners 
of  Pilotage,  and  shall  serve  two  years  before  receiving  a  nine-foot  branch 
or  license  for  all  other  ports ;  the  last  year  of  service  it  shall  be  the  duty  of 
their  masters  to  take  the  said  apprentices  on  board  of  all  vessels,  so  that 
they  may  become  completely  competent  to  discharge  their  duties.  After 
holding  their  branches  or  licenses  for  one  year,  if  competent  to  the  satis- 
faction of  their  masters,  they  shall  receive  a  twelve-foot  branch  or  license, 
which  they  must  hold  in  service  for  two  years,  at  the  end  of  which  time 
they  may  receive  a  full  branch  or  license.  In  all  cases,  however,  the  appli- 
cant for  apprenticeship  shall  be  eighteen  years  of  age  previous  to  receiving 
his  nine-foot  or  ten-foot  branch  or  license. 

Civ.  '12,  §  2476;  Civ.  '02,  §  1621;  G.  S.  1263;  R.  S.  1361;  1872,  XV,  54;  1894,  XX,  801; 
1910,  XXVI,  625. 

(3587)  §  8.  Apprentices  for  Port  of  Charleston. — Apprentices  for  the 
port  of  Charleston  shall  be  taken  by  full  branch  pilots  only,  with  the 
approval  of  its  Board  of  Commissioners  of  Pilotage,  and  they  shall  not  be 
under  eighteen  nor  over  twenty-one  years ;  and  must  possess  at  least  a 
common  school  education,  good  moral  character,  with  good  sight,  hearing 
and  other  requisite  j)hysical  and  mental  qualifications.  Satisfactory  cer- 
tificates of  the  above  requirements  must  be  filed  with  the  Board  of  Pilot 
Commissioners  before  the  applicant  will  be  accepted  as  an  apprentice. 

Apprentices  shall  serve  three  years  before  receiving  a  fifteen-foot  license 
or  branch.  During  the  last  year  of  service  it  shall  be  the  duty  of  their  mas- 
ters to  take  the  said  apprentices  on  board  of  vessels,  so  that  they  may  become 
thoroughly  competent  for  the  discharge  of  their  duties.  They  must  hold  a 
fifteen-foot  license  or  branch  in  service  one  j^ear  before  receiving  a  twenty- 
foot  license  or  branch ;  and  hold  a  twenty- foot  license  or  branch  in  service 
one  year  before  receiving  a  full  license  or  branch.  No  apprentice,  how- 
ever, shall  be  granted  a  license  until  the  numbr  of  pilots  shall  have  fallen 
below  fifteen ;  although  an  apprentice  may,  after  his  term  of  service,  upon 
a  satisfactory  examination  by  the  Examining  Board,  receive  a  certificate 
from  the  Board  of  Pilot  Commissioners  entitling  him  to  a  twenty-foot 
license  when  a  vacancy  should  occur.  Should  two  or  more  apprentices  be 
eligible  to  offer  for  examination  at  the  same  time,  the  seniority  of  securing 
a  license  shall  be  determined  by  the  proficiency  of  the  respective  appren- 
tices, estal)lished  at  such  examination. 

No  apprentice  shall  cease  to  act  as  such  for  the  period  of  three  months 
nor  absent  himself  at  any  time  from  the  port  of  Charleston,  except  upon 
regular  cruises,  without  the  permission  of  the  Board  of  Pilot  Commissioners. 

Civ.  '12,  §  2477;  Civ.  '02,  §  1621;  G.  S.  1263;  R.  S.  1361;  1892,  XV,  .54;  1894,  XX,  801; 
1910,  XXVI,  625;  1920,  XXXI,  700. 
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(3588)  §  9.  Licenses  —  Oath  of  Pilots. — The  said  respective  Boards  of 
Pilot  Commissioners  shall  give  to  the  applicants  approved  by  them  either 
a  limited  license  or  branch,  or  a  full  license  or  branch,  according  as  the 
application  and  discovered  fitness  of  the  applicant  shall  be,  signed  by  a 
majority  of  the  Examining  Board,  or  by  their  Chairman,  as  the  majority 
of  said  Board  may  direct,  requiring  of  each  applicant,  before  the  delivery 
to  him  of  such  license  or  branch,  to  swear  and  subscribe  the  following  oath, 
to  be  administered  by  the  President  of  the  Board,  to  wit:  I,  A  B,  do  sol- 
emnly swear  (or  affirm)  that  I  will  well  and  faithfully,  and  according  to 
the  best  of  my  skill  and  knowledge,  execute  and  discharge  the  business  and 
duty  of  a  licensed  pilot  (or  apprentice,  as  the  case  may  be)  for  the  bar  and 
harbor  of  Charleston  (Beaufort  or  Georgetown,  North  and  South  Edisto 
and  Stono,  as  the  case  may  be)  ;  and  that  I  will,  at  all  times,  wind,  weather 
and  health  permitting,  use  my  best  endeavors  to  repair  on  board  of  all 
ships  and  vessels  that  I  shall  see  and  conceive  to  be  bound  for,  or  coming 
into,  or  going  out  of  the  port  or  harbor  of  Charleston  (Beaufort  or  George- 
town, North  and  South  Edisto  and  Stono,  as  the  case  maj^  be),  unless  that 
I  am  well  assured  that  some  other  licensed  pilot  is  then  on  board  the  same ; 
and  I  do  further  swear  (or  affirm)  that  I  will  from  time  to  time,  and  at  all 
times,  make  the  best  dispatch  in  my  power  to  convey  safely  over  the  bar  of 
Charleston  (Beaufort  or  Georgetown,  North  and  South  Edisto  and  Stono, 
as  the  case  may  be)  every  vessel  committed  to  my  care  in  coming  in  or 
going  out  of  the  same ;  and  that  I  will,  from  time  to  time,  and  at  all  times, 
truly  observe,  follow,  and  fulfill,  to  the  best  of  my  skill  and  ability  and 
knowledge,  all  such  orders  and  directions  as  I  shall  or  may  receive  from 
the  Commissioners  of  Pilotage  relative  to  all  matters  and  things  that  may 
appertain  to  the  duty  of  a  pilot;  and  (except  applicants  for  license  or 
branch  at  the  ports  of  Georgetown  and  Beaufort),  further,  that  I  will  not, 
at  the  same  time,  be  owner,  part  owner,  nor  be  interested,  directly  or  indi- 
rectlj',  in  more  than  two  boats  employed  in  the  business  of  the  pilotage  of 
the  bar  and  harbor  of  Charleston  (North  and  South  Edisto  or  Stono,  as  the 
case  may  be).     So  help  me,  God. 

Civ.  '12,  §  2478;  Civ.  '02,  §  1622;  G.  S.  1264;  R.  S.  1362;  1872,  XV,  54;  1878,  XVI, 

415;  1888,  XX,  61;  1894,  XXI,  801. 

Wilson  1),  Charleston  Pilots'  Ass'n,  57  Fed.  237. 

As  to  duties  specified  in  this  oath.      State  v.  Coramissioners.  23  S.  C.   179. 


(3589)  §  10.  Bond. — After  any  such  person  or  applicant  shall  have 
taken  the  oath  or  affirmation  aforesaid,  and  subscribed  to  the  same,  the  said 
Board  of  Commissioners  shall  require  such  person  to  execute  to  them  and 
their  successors  in  office  a  bond,  with  two  sureties,  to  be  approved  by  them, 
in  the  sum  of  five  hundred  dollars,  if  his  license  be  of  nine  or  ten  or  twelve 
feet,  or  in  the  sum  of  one  thousand  dollars,  if  it  be  a  full  license;  which 
bond  shall  be  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
pilot;  whereupon  the  said  Board  of  Commissioners  shall  deliver  to  such 
person  a  license,  to  be  measured  by  his  respective  draft  of  water;  said 
license  to  be  signed  either  by  the  President  of  the  said  Board,  under  direc- 
tion of  a  majority  thereof,  or  by  such  majority  themselves.  The  County 
Commissioners  of  their  county  shall  pay  all  accounts  of  the  said  Commis- 
sioners of  Pilotage  incurred  for  printing  licenses  or  certificates,  furnishing 
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stationery,  and  the  like :  Provided,  That  such  account  shall  not  exceed  in 
one  year  fifty  dollars. 

Civ.  '12,  §  2479;  Civ.  '02,  §  1623;  G.  S.  1265;  R.  S.  1663;  1872,  XV,  55. 

(3590)  §  11.  Board  May  Require  Surrender  of  License  or  New  Bond. — 

The  Boards  of  Commissioners  of  Pilotage  shall  have  power  and  authority, 
for  any  cause  or  charge  to  them  satisfactorily  proven,  to  order  and  direct 
any  or  all  pilots  for  the  port  to  which  they  belong  to  deliver  up  his  or  their 
license  or  licenses,  and  to  take  out  a  new  license  or  licenses;  but  no  pilot 
who  shall  satisfy  them  of  the  groundlessness  of  such  cause  or  the  falsity  of 
such  charge  brought  against  him  shall  be  required  to  pay  an  additional  fee 
for  his  new  license.  And  if  the  said  Board  of  Commissioners  be  not  satis- 
fied with  the  sureties  on  the  bond  executed  by  any  licensed  pilot,  every  pilot 
whose  surities  shall  be  deemed  insufficient  shall  give  a  new  bond,  with 
sureties,  to  be  approved  by  the  said  Board  of  Commissioners,  and  within 
such  time  as  shall  be  required  by  the  said  Board  of  Commissioners;  in 
which  case  the  pilot  shall  receive  a  new  license,  on  surrendering  the  former 
one.  And  every  pilot  not  complying  with  these  conditions,  or  any  of  them, 
shall  forthwith  forfeit  his  license,  and  shall  be  disqualified  to  act  as  a  pilot 
for  the  period  of  twelve  months. 

Civ.  '12,  §  24,80;  Civ.  '02,  §  1624;  G.  S.  1266;  R.  S.  1364;  1878,  XVI,  416. 
Pilot  cannot  act  as  such  while  suspended  by  Board  of  Pilot  Commissioners.     De  Zabaljauregui  v. 
Commissioners  of  Pilotage,  62  S.  C.  511,  40  S.  E,  959. 

(3591)  §  12.  Number  of  Pilots  Limited.— The  number  of  pilots  for  the 
bar  and  harbor  of  Charleston  shall  not  exceed  fifteen :  Provided,  That  no 
pilot  now  licensed  shall  hereby  lose  his  license,  but  no  other  person  shall  be 
licensed  until  the  number  of  pilots  is  less  than  fifteen.  The  number  of 
pilots  for  the  port  of  Beaufort  shall  be  limited  to  twelve,  and  for  the  bar 
and  harbor  of  Georgetown  to  eleven,  with  power  to  the  said  Commissioners 
of  Pilotage  to  increase  the  number  for  the  port  of  Beaufort  to  fifteen  and 
for  Georgetown  to  fifteen,  if  in  their  judgment  the  commerce  of  either  of 
said  ports  shall  require  such  increase.  The  number  of  pilots  for  the  other 
ports  shall  be  fixed  by  the  Commissioners  of  Pilotage  at  such  ports ;  but 
such  limit  in  number  shall  not  operate  as  an  exclusion  of  any  pilot  who 
now  holds  a  regularly  issued  license.  The  said  Board  shall  make  no  dis- 
tinction in  the  selection  of  pilots  on  account  of  race,  color  or  previous  con- 
dition. 

Civ.  '12,  §  2481;  Civ.  '02,  §  1625;  G.  S.  1266;  R.  S.  1365;  1894,  XXI,  799;  1902,  XXIII, 
1023. 

Wilson  1'.  Charleston  Pilots'  Ass'n,  57  Fed.  227. 

(3592)  §  13.  Pilots  Must   Not   Engage   in   Other   Business.— No  pilot 

shall  engage  in  any  other  business  or  calling  while  holding  his  license  or 
branch  without  the  consent  of  the  Commissioners  of  Pilotage  first  had  and 
obtained  in  writing.  And  any  pilot  now  licensed  who,  for  the  space  of 
three  months,  shall  be,  or  continue  to  be,  engaged  in  any  other  business  or 
calling  than  that  of  a  licensed  pilot,  without  the  permission  in  writing  of 
the  Commissioners  of  Pilotage  first  had  and  obtained,  shall  be  deprived  of 
his  license  for  twelve  months.  And  if  said  pilot  shall  continue  to  engage 
in  such  other  business  or  calling  after  the  expiration  of  said  twelve  months. 
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without  the  permission  in  writing  of  the  Commissioners  of  Pilotage  first  had 
and  obtained,  he  shall  forfeit  said  license. 

Civ.  '12,  §  2482;  Civ.  '02,  §  1626;  G.  S.  1266;  R.  S.  1366. 
State  I'.  Commissioners.  23  S.  C.  179. 

(3593)  §  14.  Pilot  Must  Not  Absent  Himself  or  Discontinue  Duties 
Without  Leave. — No  licensed  pilot  shall  discontinue  to  act  as  such  for 
the  period  of  three  months,  nor  absent  himself  at  any  time  from  the  port 
and  harbor  to  which  he  may  belong,  except  upon  regular  cruises,  without 
permission  of  the  said  Board  of  Commissioners.  And  any  pilot  so  discon- 
tinuing or  absenting  himself  shall  be  liable  to  the  penalties  prescribed  in 
the  previous  proviso  of  this  Section.  And  it  shall  be  the  duty  of  the  Board 
of  Commissioners  to  grant  such  permission  when  applied  for  in  writing, 
unless  it  shall  appear  that  by  doing  so  the  number  of  pilots  for  the  said  port 
will  be  reduced  below  the  number  absoluteh*  necessary  for  said  port  of 
Charleston. 

Civ.  '12,  §  2483;  Civ.  '02,  §  1627;  G.  S.  1266;  R.  S.  1367. 
State  V.  Commissioners,  23  S.  C.   179. 

(3594)  §  15.  Penalty  for  Dereliction  of  Duty  by  Pilot. — A  majority  of 
each  of  the  said  Boards  of  Commissioners  of  Pilotage  shall  have  power  and 
authority  to  take  away  the  license  of  a  pilot  for  a  given  time,  or  to  declare 
his  license  null  and  void,  as  the  nature  of  the  case  may  demand,  upon 
charge  of  any  dereliction  of  duty  made  and  proven  against  him,  or  if  he  be 
found  guilty  of  using  abusive  or  insulting  language,  or  guilty  of  threaten- 
ing conduct,  while  on  his  business  as  a  pilot,  or  against  whom  charges  of 
intoxication  or  conduct  unbecoming  a  pilot,  either  when  on  or  off  dut.y,  shall 
lie  proved  to  the  satisfaction  of  a  majority  of  the  Commissioners;  but  any 
pilot  against  whom  any  charge  shall  be  made  shall  be  entitled  to  a  hearing 
l)efore  the  said  Board  of  Commissioners,  and  to  make  any  proper  defense 
to  such  charge.  If  any  pilot  has  forfeited  or  been  deprived  of  his  license, 
or  is  no  longer  entitled  to  the  use  thereof  by  virtue  of  this  or  any  other 
Sections  of  this  Chapter,  the  said  Board  of  Commissioners  shall  have  the 
power  to  order  the  Harbor  Master  of  the  port  to  which  he  may  belong  to 
call  on  him  for  the  surrender  of  his  license.  And  if  he  shall  refuse  to  give 
up  the  same  to  the  Harbor  Master  on  demand,  the  latter  shall  give  notice 
for  one  week  in  the  public  daily  papers  that  such  person  has  no  longer  a 
right  to  act  as  a  pilot  until  he  be  reinstated  by  the  said  Board  of  Commis- 
sioners. 

Civ.  '12,  §  2484;  Civ.  '02,  g  1628;  G.  S.  1267;  R.  S.  1368;  1878,  XVI,  417;  1902, 

XXIII,  1023. 

As  to  general  power  of  Commissioners.  State  ('.  Commissioners,  23  S.  C.  175  ;  State  v.  Courtney, 
23  S.  C.  180.  May  suspend  pilot  for  dereliction  of  duty  not  specified.  lb.  Mandamus  proper 
remedy  to  compel  Board  to  reverse  their  order  of  suspension.  lb.  Pilot  cannot  act  while  suspended. 
De  Zahaljauregui  v.  Commissioners,  (i3  S.  C.  511,  40  S.  E.  959. 

(3595)  §  16.  Pilot  May  Not  Hire  Out  Boat  Without  Leave  of  Board.— 

No  licensed  pilot  shall  hire  out  his  pilot  boat  to  any  persons  or  person 
wLomsoever,  unless  he  substitute  another,  to  be  approved  of  by  the  Board 
of  Commissioners  of  Pilotage ;  and  the  Board  of  Commissioners  shall  never 
give  such  permission  unless  in  their  opinion  there  shall  be  a  sufficient  num- 
ber of  boats  actually  engaged  in  the  service  of  pilotage.  Nor  shall  any 
pilot  substitute  or  employ  as  a  pilot  any  one  from  whom  his  license  has. 
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been  taken  away  or  become  forfeited;  and  anj'  pilot  herein  in  anj^  wise 
offending  shall,  for  each  and  every  such  offense,  be  deprived  of  his  license 
by  the  said  Board  of  Commissioners,  or  a  majority  of  them;  and  if  so 
deprived,  he  shall  be  proceeded  against  as  provided  in  the  latter  part  of 
the  preceding  Section,  and  shall,  moreover,  forfeit  and  pay  to  the  State  a 
sum  not  exceeding  one  hundred  dollars. 

Civ.  '12,  §  2485;  Civ.  '02,  §  1629;  G.  S.  1268;  R.  S.  1369;  1878,  XVI,  417. 
State  V.  Commissioners,  23  S.  C.  178. 

(3596)  §  17.  Duty  of  Pilots  During  War. — In  case  of  war,  no  pilot 
shall  bring-  in  or  furnish  supplies  to  any  armed  vessels  belonging  to  an 
enemy  at  war  with  the  United  States,  or  shall  carry  out  any  armed  vessel 
to  such  enemy,  without  being  ordered  to  do  so  by  the  constituted  author- 
ities of  the  United  States.  And  every  pilot  herein  in  any  wise  offending 
shall  forfeit  his  license  and  be  disqualified  forever  from  acting  as  a  pilot. 
And  if  at  any  time  the  President  of  the  United  States  or  the  Governor  of 
the  State  shall  prohibit  the  furnishing  with  supplies,  or  the  bringing  in,  or 
the  carrying  out,  of  any  vessel  or  vessels  belonging  to  any  nation  or  State, 
or  to  a  subject  or  subjects  of  any  nation  or  State,  it  shall  be  the  duty  of 
every  such  i)ilot  to  comply  with  every  such  prohibition,  on  pain  of  incur- 
ring the  same  penaltj''  and  punishment  as  for  like  offenses  in  time  of  war. 

Civ.  '12,  §  2486;  Civ.  '02,  §  1630;  G.  S.  1269;  R.  S.  1370;  1878,  XVI,  417. 

(3597)  §  18.  Pilot  to  Offer  Service  to  Nearest  Vessel.— Every  pilot 
cruising  or  standing  out  to  sea  shall  offer  his  services  first  to  the  vessel 
nearest  the  bar,  a  iDcnalty  of  fifty  dollars  for  each  and  every  such  neglect 
except  when  he  sees  a  more  distant  vessel  in  distress,  under  or  recusal, 
either  of  approaching  the  nearest  vessel  and  boarding  her  if  required,  or 
of  aiding  any  vessel  showing  signals  of  distress  in  the  case  above  mentioned; 
and  the  Board  of  Commissioners  of  Pilotage,  or  a  majority  of  them,  may, 
at  their  discretion,  deprive  the  said  pilot  of  his  license:  Provided,  however, 
That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to 
vessels  of  the  description  mentioned  in  the  preceding  Section,  all  of  which 
vessels  it  shall  be  the  duty  of  every  such  pilot  to  avoid  as  much  as  possible, 
whenever  they  are  known  to  or  justly  suspected  by  him  as  such. 

Civ.  '12,  §  2487;  Civ.  '02,  §  1681;  G.  S.  1270;  R.  S.  1371;  1878,  XVI,  417. 

(3598)  §  19.  Pilot  to  Convey  Vessels  to  Quarantine. — ^Whenever  the 
Governor  of  the  State  shall  issue  a  proclamation  subjecting  vessels  from  cer- 
tain ports  or  countries  to  quarantine,  it  shall  be  the  duty  of  every  licensed 
pilot  conducting  any  vessel  over  the  bar  of  any  port  to  bring  her  to  the 
(juarantine  ground,  and  to  remain  on  board,  and  go  to  the  quarantine  sta- 
tion, without  coming  up  to  the  city  or  town,  until  the  port  physician  shall 
permit  it;  and  during  the  time  for  which  any  such  pilot  remains  on  board 
any  such  A^essel,  or  stays  at  the  quarantine  station,  he  shall  be  allowed  four 
dollars  for  each  and  everj'  day  of  his  remaining  on  board  or  staying  at  the 
quarantine  station,  as  aforesaid,  and  be  found  in  necessary  provisions  and 
accommodation,  at  the  expense  of  the  master,  owner,  or  consignee  of  such 
vessel;  and  every  such  pilot  neglecting  or  refusing  to  bring  such  vessel  to 
the  quarantine  grounds,  or  coming  to  the  city  without  previously  obtaining 
the  port  phj^sician's  permission,  or  before  the  time  limited  b.y  the  said  port 


1084  CIVIL  CODE  OF  SOUTH  CAROLINA 

phj-sician,  shall,  for  each  and  every  offeuse,  be  deprived  of  his  license,  and 
shall  not  obtain  another  license  before  the  expiration  of  one  year,  and  shall 
forfeit  and  pay  the  sum  of  fifty  dollars  to  the  State. 

Civ.  '12,  §  24-88;  Civ.  '02,  §  1632;  G.  S.  1271;  R.  S.  1372;  1878,  XVI,  418. 

(3599)  §  20.  Pilotage  Ground  of  Charleston. — The  pilot  ground  of  the 
bar  of  Charleston  shall  extend  from  the  said  bar  thirty  miles  eastward, 
southward  and  northward ;  and  any  master  or  commander  of  a  vessel  bear- 
ing toward  any  harbor  or  bar  (all  coasters  and  other  vessels  under  one 
hundred  tons  of  American  register  excepted)  who  shall  refuse  to  receive  on 
board  a  licensed  pilot  for  the  said  bar  and  harbor  offering  to  board  shall  be 
liable,  on  his  arrival  at  the  said  port,  to  pay  such  pilot  who  first  offered  to 
go  on  board  and  take  charge  of  such  vessel  the  rates  and  fares  allowed  and 
established  as  hereinafter  mentioned,  as  if  such  a  pilot  had  actually  brought 
in  such  vessel  to  said  port.  But  if  a  pilot  ha\ang  a  ten  or  twelve-foot 
branch  or  license  only,  as  the  case  may  be,  is  refused  by  the  master  of  a 
vessel  of  a  greater  draught,  such  master  shall  not  be  liable  to  him  for  her 
pilotage ;  and  if  a  pilot  refuse  to  produce  his  license  to  the  master  of  a  ves- 
sel when  the  latter  demands  it,  the  fees  of  pilotage  shall  not  be  charged 
against  the  master  rejecting  the  services  of  such  pilot. 

Civ.  '12,  §  2489;  Civ.  '02,  §  1633;  G.  S.  1272;  R.  S.  1373;  1878,  XVI,  419;  1902, 
XXIII,  1024. 

O'Brien  v.  DeLarrinag.i,  49  S.  C.  497,  27  S.  E.  481,  483. 

(3600)  §  21.  Fees  of  Pilots.  —  Any  pilot  boarding  a  vessel  on  pilot 
ground  shall  be  entitled  to  receive  from  the  master,  owner,  or  consignee, 
four  dollars  for  every  day  of  his  being  on  board  previous  to  her  coming  into 
port,  in  addition  to  the  fees  of  pilotage. 

Every  pilot  of  an  inward-bound  vessel  who  shall  be  directed  by  the  mas- 
ter to  anchor  in  the  roads,  or  is  required  by  the  quarantine  laws  to  anchor 
and  leave  such  vessel  at  the  quarantine  grounds  and  afterwards  bring  her 
up  to  the  city  or  town,  shall  be  entitled  to  receive  four  dollars  from  the 
master,  owner,  or  consignee ;  also,  four  dollars  to  bring  a  vessel  anchored  in 
the  stream  (at  the  request  of  the  master,  owner,  or  consignee)  and  moor  her 
at  the  wharf;  four  dollars  to  unmoor  (at  the  request  of  the  master,  owner, 
or  consignee)  and  anchor  in  the  stream,  or  from  the  stream  to  the  roads,  to 
be  paid  as  aforesaid. 

Civ.  '12,  §  2490;  Civ.  '02,  §  1634;  G.  S.  1273;  R.  S.  1374;  1878,  XVI,  419. 

(3601)  §  22.  Right  to  Pilot  Vessel— Unlawful  Pilotage.— The  pilot  who 
brought  in  the  vessel  shall  have  the  exclusive  right  of  carrying  her  out, 
unless  the  master  or  commander  of  such  vessel  shall,  within  a  fortnight 
after  his  arrival  in  port,  prove  to  the  satisfaction  of  the  Board  of  Pilotage 
Commissioners,  or  a  majority  of  them,  that  the  said  pilot  had  misbehaved 
during  the  time  he  had  charge  of  such  vessel,  or  unless  the  said  pilot  shall 
have  been  deprived  of  his  license  before  the  departure  of  such  vessel,  in 
either  of  which  cases  another  pilot  may  be  employed,  who  shall  be  entitled 
to  receive  the  outward  pilotage :  and  every  pilot  having  or  beoming  entitled 
to  carry  out  a  vessel  shall  either  attend  in  person  or  procure  another  pilot 
of  his  own  degree  to  attend  for  him,  on  such  outward-bound  vessel,  after 
twelve  hours'  notice  by  the  master  by  the  hoisting  of  his  jack  at  the  foretop 


CIVIL  CODE  OF  SOUTH  CAROLINA  1085 

masthead  for  that  time  during  daylight;  but  if  such  pilot  should  neither 
attend  in  person  nor  substitute,  another  pilot  of  like  degree  with  himself, 
the  master  of  such  vessel  shall  be  at  liberty,  after  the  expiration  of  the 
above  limited  space  of  time,  to  employ  another  pilot  of  equal  license,  who 
shall  be  bound,  if  not  previously  engaged,  to  carry  such  vessel  out,  and 
who  shall  be  entitled  to  the  outward  pilotage ;  and  any  pilot  who  shall  carry 
out  a  vessel,  not  being  entitled  to  do  so,  shall  be  liable  to  the  pilot  who  had 
the  right  in  the  amount  of  pilotage  paid  or  due  for  carrying  her  out ;  and 
any  pilot  who  brought  in  a  vessel  shall  have  a  right  to  demand  his  fees  of 
pilotage  and  the  lawful  charges  as  aforesaid  befcre  her  departure  from 
port ;  and  whenever  a  pilot  having  a  right  to  carry  out  a  vessel  is  apprehen- 
sive that  his  fees  of  pilotage  may  not  be  paid  by  her  master,  owner,  or  con- 
signee, he  shall  have  a  right  to  demand  his  fees  in  advance,  or  such  security 
for  the  payment  thereof  as  shall  be  reasonable  and  satisfactory,  and  on  fail- 
ure thereof  may  refuse  to  carry  her  out. 

Civ.  '12,  S  2401;  Civ.  '02,  §  ]fi3.5;  G.  S.  1274;  R.  S.  137.5;  1878,  XVI,  420. 
McDonald  v.  Prioleau,  44  Fed.  769. 

(3602)  §  23.  No  Unlicensed  Pilots  to  Act. — No  person  shall  be  author- 
ized or  permitted  to  conduct  and  pilot  any  vessel  over  the  bar,  when  coming 
into  or  going  out  of  port,  unless  such  person  shall  have  a  license  as  afore- 
said ;  and  every  person  not  having  received  such  license,  or  having  forfeited 
the  same,  or  being  deprived  thereof  as  aforesaid,  who  shall  presume  to  bring 
into  or  carry  out  of  the  aforesaid  port  any  vessel  which  has  to  cross  the  bar, 
as  well  as  every  pilot  having  a  limited  license  of  ten  or  twelve  feet,  who 
shall  presume  to  conduct  and  pilot  a  vessel  of  more  than  ten  or  twelve  feet, 
as  the  case  may  be,  over  the  said  bar,  either  in  coming  in  or  going  out,  shall 
be  entitled  to  no  fee,  gratuity  or  reward  for  the  same,  but  shall  pay  the 
regular  pilotage  to  the  pilot  who  shall  first  offer,  and  shall  also  be  liable 
to  a  fine  of  one  hundred  dollars,  or  imprisonment  for  not  more  than  thirty 
days,  or  be  suspended :  Provided,  hoivever,  That  the  foregoing  prohibition 
shall  not  extend  to  prevent  any  person  from  assisting  any  vessel  in  distress 
without  a  pilot  on  board,  if  such  person  shall  deliver  up  such  vessel  to  the 
first  pilot  who  shall  afterwards  come  on  board  and  offer  to  conduct  such 
vessel ;  and  also  that  the  captain  and  crew  of  a  vessel  shall  not  be  liable  to 
such  fine  for  conducting  her  over  the  bar  without  the  aid  of  a  pilot,  if  in 
either  of  the  two  last  mentioned  cases  a  signal  for  a  pilot  is  worn. 

Civ.  '12,  §  2492;  Civ.  '02,  §  1636;  G.  S.  1275;  R.  S.  1376;  1878,  XVI,  420;  1909, 
XXVI,  187. 

(3603)  §  24.  Signal  for  Departure  of  Vessel. — Every  master  of  an 
outward-bound  vessel  shall  at  the  appointed  time  of  his  departure  have  his 
vessel  in  readiness  for  sailing,  and  as  a  signal  thereof  hoist  a  jack  at  the 
f oretop  masthead ;  and  every  master  of  a  vessel  who  shall  detain  a  pilot  at 
the  time  appointed,  so  that  he  cannot  proceed  to  sea,  though  wind  and 
weather  should  permit,  shall  pay  to  such  pilot  four  dollars  per  daj-  during 
the  time  of  his  actual  detention  on  such  vessel. 

Civ.  '12,  §  2493;  Civ.  '02,  §  1637;  G.  S.  1276;  R.  S.  1377;  1878,  XVI,  421. 

(3604)  §  25.  Penalty  for  Carrying  Off  a  Pilot. — If  any  master  or  com- 
mander of  a  vessel  shall  carry  off  any  of  the  pilots  he  shall  allow  every  such 
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pilot  four  dollars  for  each  and  every  day  during  his  absence,  and  supply 
him  with  provisions  and  other  necessaries  in  the  same  manner  as  is  usual 
for  the  maintenance  and  accommodation  of  masters  of  vessels;  and  the 
master,  as  well  as  the  owner,  consignee,  and  security  of  such  vessel,  shall 
be  liable  for  the  aforesaid  sum:  Provided,  Jiowever,  That  no  pilot  who  is 
carried  off  as  aforesaid  shall  be  entitled  to  any  of  the  sums  aforesaid  if 
such  vessel  shall  have  laid  to  for  the  space  of  sixteen  hours  after  having 
crossed  the  bar  and  no  pilot  boat  shall  have  appeared  at  the  time  to  receive 
such  pilot  on  board:  Provkled,  also,  That  the  master,  owner,  or  consignee 
shall  defraj^  the  expenses  of  such  pilot  back  to  port  to  which  he  may  belong. 

Civ.  '12,  §  2494.;  Civ.  '02,  §  1638;  G.  S.  1277;  R.  S.  1378;  1878,  X"^'T,  421. 

(3605)  §  26.  What  Kinds  of  Boats  May  Be  Used  as  Pilot  Boats  in 
Charleston  Harbor. — All  b.oats  used  in  the  pilotage  for  the  port  and  har- 
bor of  Charleston  shall  be  of  schooner  rig,  and  not  less  than  sixty-eight  feet 
over  all ;  and  before  being  admitted  into  service,  and  at  all  times  thereafter, 
shall  be  entirely  and  absolutel.y  subject  to  the  inspection,  direction  and 
approval  of  the  Board  of  Pilotage  Commissioners  for  Charleston.  No  pilot 
boat  shall  be  commissioned  and  used  unless  owned  and  manned  by  at  least 
five  (5)  pilots;  and  no  pilots  in  good  standing  shall  be  denied  the  right  to 
participate  in  the  same.  All  boats  used  for  pilotage  shall  be  used  exclu- 
sively in  the  pilotage,  and  the  owner  or  owners  of  every  pilot  boat  employed 
in  such  pilotage,  or  pilot  or  pilots  who  may  hire  such  boats,  or  may  be 
employed  thereon,  shall  cause  to  be  put  on  the  most  conspicuous  place  of 
each  boat's  mainsail,  and,  if  she  be  a  schooner,  on  her  foresail,  such  number 
as  may  be  designated  by  the  Harbor  Master  of  the  port,  and  the  figures  des- 
ignating the  number  of  the  boats  as  aforesaid  shall  be  at  least  five  feet  in 
length  and  be  made  to  appear  as  conspicuous  as  possible  by  being  placed 
on  each  side  of  such  sail  of  everj-  boat  used  in  the  pilotage ;  and  every  pilot 
omitting  or  neglecting  to  number  the  boat  in  which  he  may  be  interested 
shall,  on  conviction  before  the  Board  of  Pilotage  Commissioners  of  the  port 
to  which  he  belongs,  be  deprived  of  his  license,  and  shall,  in  addition,  be 
liable  to  a  fine  of  one  hundred  dollars :  Provided,  That  in  case  of  shipwreck 
or  destruction  of  any  of  such  boats  used  in  the  pilotage,  it  shall  be  lawful 
for  the  Board  of  Pilotage  Commissioners  to  authorize  the  use,  for  a  tempo- 
rary period,  of  vessels  not  of  schooner  rig,  said  vessels,  however,  during 
said  period  to  have  the  number  put,  as  provided,  on  its  fore  and  aft  sails, 
and  in  every  other  respect  be  subject  to  the  provisions  herein  contained. 

Civ.  '12,  §  249.5;  Civ.  '02,  §  1639;  G.  S.  1278;  R.  S.  1379;  1878,  XVI,  421. 

(3606)  §  27.  Pilots  to  Remain  on  Board  of  Vessels  If  Required.— It 

shall  be  the  duty  of  a  licensed  pilot,  if  required  by  the  master  or  commander 
of  a  vessel,  to  remain  on  board  while  such  vessel  is  anchored  in  the  roads, 
outward-bound,  at  the  rate  of  four  dollars  per  day;  and  in  case  of  refusal 
or  neglect,  the  pilot  shall  be  deprived  of  his  license  by  the  Board  of  Pilotage 
Commissioners  and  pay  a  sum  of  not  exceeding  fifty  dollars. 

Civ.  '12,  §  2496;  Civ.  '02,  §  1640;  G.  S.  1279;  R.  S.  1380;  1878,  XVI,  422. 
State  c.  Commissionei-s,  2.3  S.  C.  178, 

(3607)  §  28.  Rates  of  Pilotage  at  Charleston. — The  master,  owner  or 
consignee  of  any  vessel,  for  the  consideration  of  the  pilotage  of  the  said 
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vessel  inwards  to  or  outwards  from  the  port  of  Charleston  shall  pay  to  the 
licensed  pilot  for  the  said  bar  and  harbor  who  shall  take  charge  of  the  same 
the  several  sums  of  money,  rates  and  fees,  respectively,  set  forth  in  the  fol- 
lowing schedule,  according  to  her  draught  of  water  at  the  time  of  such  pilot- 
age, to  wit : 

Rates  of-  Pilotage. — Not  more  than  the  following  amounts :  For  six  feet 
of  water  or  under,  fifteen  dollars ;  for  seven  feet  of  water  or  under,  sixteen 
50-100  dollars;  for  eight  feet  of  water  or  under,  eighteen  50-100  dollars; 
for  nine  feet  of  water  or  under,  twenty-one  dollars ;  for  ten  feet  of  water  or 
under,  twenty-eight  50-100  dollars ;  for  eleven  feet  of  water  or  under,  thirty- 
three  dollars;  for  twelve  feet  of  water  or  under,  forty  dollars;  for  twelve 
and  a  half  feet  of  water  or  under,  forty-four  dollars ;  for  thirteen  feet  of 
water  or  under,  forty-five  dollars ;  for  thirteen  and  a  half  feet  of  water  or 
under,  fifty  dollars ;  for  fourteen  feet  of  water  or  under,  fifty-four  dollars ; 
for  fourteen  and  a  half  feet  of  water  or  under,  sixty-dollars;  for  fifteen 
feet  of  water  or  under,  sixty-six  dollars ;  for  fifteen  and  a  half  feet  of  water 
or  under,  sixty-nine  dollars ;  for  sixteen  feet  of  water  or  under,  eight.y-f our 
dollars ;  for  sixteen  and  a  half  feet  of  water  or  under,  one  hundred  dollars ; 
for  seventeen  feet  of  water  or  under,  one  hundred  and  ten  dollars ;  for  sev- 
enteen and  a  half  feet  of  water  or  under,  one  hundred  and  twenty  dollars ; 
for  eighteen  feet  of  water  or  under,  one  hundred  and  thirty  dollars ;  for 
eighteen  and  a  half  feet  of  water  or  under,  one  hundred  and  forty  dollars ; 
for  nineteen  feet  of  water  or  under,  one  hundred  and  fifty  dollars;  for  nine- 
teen and  a  half  feet  of  water  or  under,  one  hundred  and  sixty  dollars ;  for 
twenty  feet  of  water  or  under,  one  hundred  and  seventy-five  dollars ;  for 
twenty  and  a  half  feet  of  water  or  under,  one  hundred  and  ninety  dollars ; 
for  twenty-one  feet  of  water  or  under,  two  hundred  and  five  dollars;  for 
twenty-one  and  a  half  feet  of  water  or  under,  two  hundred  and  twenty 
dollars;  for  twenty-two  feet  of  water  or  under,  two  hundred  and  thirty- 
five  dollars ;  for  twenty-two  and  a  half  feet  of  water  or  under,  two  hundred 
and  fifty  dollars ;  for  over  twenty  and  a  half  feet  of  water,  fifteen  dollars 
additional  for  each  and  every  additional  six  inches  of  water  under  which 
said  vessel  may  draw;  for  taking  a  vessel  around  to  Ashley  River,  if 
requested  b.y  the  master,  eight  dollars ;  for  taking  letters  from  the  City  of 
Charleston  to  vessels  outside  of  the  bar  and  waiting  orders  and  delivering 
them  on  board,  the  amount  of  inward  pilotage  of  such  vessel's  draught. 
The  rates  of  pilotage  for  the  outer  ports  shall  be  fixed  by  the  Board  of 
Pilotage  Commissioners  of  such  ports,  except  that  in  the  port  of  Charleston 
they  shall  not  exceed  the  rates  hereinbefore  prescribed. 

Civ.  '12,  §  2497;  Civ.  '02,  §  1641;  G.  S.  1280;  R.  S.  1381;  1878,  XVI,  422;  1894, 
XXII,  800. 

Lialjilitj'  of  consignee.      McDonald  r.  Prioleau,  44  Fed.  769.  770. 

(3608)  §  29.  When  Not  Compelled  to  Employ  a  Pilot.— AVhenever  a 

vessel  has  crossed  over  or  is  inside  of  the  bar,  the  master  shall  not  be  com- 
pelled to  take  a  pilot ;  but  if  he  demands  the  services  of  a  pilot,  he  shall  pay 
the  customary  fees  of  pilotage  as  in  other  cases. 

Civ.  '12,  §  2498;  Civ.  '02,  g  1642;  G.  S.  1281;  R.  S.  1.382;  1878,  XYI,  423. 

(3609)  §  30.  Board  to  Prescribe  Regulations.— The  Board  of  Pilotage 
Commissioners  for  the  port  to  which  they  belong  shall  have  power  and 
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authority  to  prescribe  to  the  licensed  pilots  such  orders  and  regulations, 
not  inconsistent  with  this  Chapter,  as  to  them,  or  a  majority  of  them,  may 
appear  suitable  and  proper;  and  any  such  pilot  neglecting  or  refusing  to 
conform  to  any  such  orders  or  regulations  shall  forfeit  and  pay  for  each 
offense  the  sum  of  fifty  dollars. 

Civ.  '12,  §  2499;  Civ.  '02,  §  1643;  G.  S.  1282;  R.  S.  1383;  1878,  XYI,  423. 
O'Brien  v.  DeLarrinaga,  49  S.  C.  497,  27  S.  E.  481,  483. 

(3610)  §  31.  Register  of  Pilots. — The  Harbor  Master  of  the  port  shall 
be  bound  to  keep  constantly  a  complete  register,  specifying  the  licenses  of 
all  the  licensed  pilots  for  his  port  (with  their  residences),  and  of  all  boats 
to  which  they  are  severally  attached,  and  the  name,  number,  and  the  owner 
or  owners  of  the  same,  and  also  to  register  any  change  or  alteration  that 
may  take  place  in  either  of  the  above  particulars,  which  change  or  alter- 
nate the  said  pilots  are  hereby  required,  from  time  to  time,  as  the  same 
occurs,  to  report  to  the  said  Harbor  Master,  in  order  that  masters  of  vessels 
or 'persons  interested  may  have  it  always  in  their  power  to  know  from  him 
at  once  who  are  the  responsible  persons  on  board  of  each  boat,  and  thereby 
obtain  such  information  as  they  may  find  necessary.  And  every  such  pilot 
or  owner  of  a  pilot  boat  neglecting  or  refusing  to  report  as  aforesaid,  shall, 
for  each  omission,  forfeit  and  pay  a  fine  not  exceeding  fifty  dollars ;  and  it 
shall  be  the  duty  of  the  Harbor  Master  for  the  port  of  Charleston,  on  the 
first  Monday  of  each  month,  to  report  to  the  Board  of  Pilotage  Commis- 
sioners for  the  port  of  Charleston  a  register  as  above  specified,  and  also 
such  pilots  as  may  have  neglected  or  refused  to  comply  with  the  foregoing 
requisitions.  And  the  said  Harbor  Master  shall  furnish  every  master  of  a 
vessel  coming  to  the  Harbor  Master's  office  with  a  copy  of  the  law  of  pilot- 
age, for  the  purpose  of  perusing  it  at  the  said  office,  without  charging  or 
being  allowed  to  charge  any  fee  or  perquisite  for  any  or  either  of  the  afore- 
said services ;  and  for  everj^  neglect  of  duty  in  the  premises  the  said  Harbor 
Master  shall  be  liable  to  a  fine  of  not  exceeding  fifty  dollars,  to  be  imposed 
by  the  said  Board  of  Pilotage  Commissioners,  or  a  majority  of  them. 

Civ.  '12,  §  2500;  Civ.  '02,  §  1644;  G.  S.  1283;  R.  S.  1384;  1878,  XVI,  423. 

(3611)  §  32.  Board  to  Examine  Causes  of  Disaster. — It  shall  be  the 
duty  of  the  Board  of  Pilotage  Commissioners,  on  the  occasion  of  any  marine 
disaster  to  any  vessel  in  charge  of  a  licensed  pilot,  to  make  a  careful  exam- 
ination of  the  cause  or  causes  of  such  disaster,  by  immediately  summoning 
before  them  the  pilot  in  charge  of  the  vessel,  and  obtaining  such  testimony 
from  the  parties  interested,  or  not,  as  the  case  may  be,  in  their  power.  And 
the  result  of  such  investigation  shall  be  placed  upon  record,  copies  of  which 
shall  be  furnished,  when  desired,  at  the  expense  of  the  applicant.  The 
marine  reports  of  the  daily  papers,  or  private  information,  shall  be  deemed 
sufficient  cause  for  such  investigation  by  the  said  Board  of  Commissioners. 

Civ.  '12,  §  2501;  Civ.  '02,  §  1645;  G.  S.  1284;  R.  S.  1385;  1878,  XVI,  424. 

(3612)  §  33.  Fines — How  Collected. — Each  and  every  fine,  forfeiture 
and  penalty,  for  each  and  e^'ery  offense  under  this  Chapter,  or  any  part, 
clause,  or  article  thereof,  shall  be  prosecuted,  sued  for,  and  recovered  in 
any  Court  of  competent  jurisdiction,  for  the  use  of  the  State ;  and  the  pen- 
alties imposed  in  this  Chapter  may  in  every  case  be  recovered,  although  the 
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Board  of  Pilotage  Commissioners  may  not  think  proper  to  deprive  any 
licensed  pilot  liable  thereto,  or  in  default,  of  his  license  in  any  instance 
herein  authorized. 

Civ.  '12,  §  2502;  Civ.  '02,  §  1646;  G.  S.  1284;  R.  S.  1385;  1878,  XVI,  424. 

(3613)  §  34.  Power  of  Board — Station  Duty  of  Pilot  Boats— Penalty. 

— The  Board  of  Commissioners  of  Pilotage  for  the  port  of  Charleston  shall 
have  the  power,  and  are  aiithorized,  to  establish  station  boats  on  the  bar  of 
Charleston.  Each  regular  licensed  pilot  boat  for  the  harbor  and  bar  of 
Charleston  shall  perform  and  keep  station  duty,  unless  prevented  by  stress 
of  weather,  at  or  near  the  bar  of  Charleston,  alternately,  for  six  days  each, 
whenever  it  becomes  the  turn  of  such  said  pilot  boat  to  perform  the  same, 
or  to  furnish  as  a  substitute  another  licensed  pilot  boat,  under  a  penalty 
of  fifty  dollars  for  each  day 's  offense ;  said  pilot  boat  to  be  in  charge  of  a 
full  branch  licensed  pilot  for  the  bar  and  harbor  of  Charleston,  and  the 
services  of  any  pilot  when  on  station  shall  be  free  of  charge. 

Civ.  '12,  §  2503;  Civ.  '02,  §  1647;  R.  S.  1387;  1891,  XX.  1286. 

(3614)  §  35.  Penalty  for  Violating  Rules  and  Regulations — Fines  and 
Penalties — Appropriation. — They  shall  have  power  to  make  such  rules 
and  regulations  for  the  governing  of  station  boats  on  duty,  not  inconsistent 
with  the  preceding  Sections,  as  to  them,  or  a  majority  of  them,  may  appear 
suitable  and  proper ;  and  any  such  pilot  boat  refusing  or  neglecting  to  con- 
form to  any  such  rules  and  regulations,  the  pilot  at  the  time  in  command, 
shall  be  subject  to  a  fine  in  the  sum  of  not  exceeding  fifty  dollars,  or  in  case 
of  nonpayment  of  fine  imposed  within  thirty  (30)  days,  be  suspended  for 
not  over  sixtj^  (60)  days.  All  fines  collected  under  the  provisions  of  this 
Section  shall  be  paid  over  to  the  Board  of  Harbor  Commisisoners  for  the 
harbor  of  Charleston,  and  by  them  used  and  disbursed. 

Civ.  '12,  §  2504;  Civ.  '02,  §  1648;  R.  S.  1388;  1891,  XX,  1286. 

(3615)  §  36.  Jurisdiction  of  Harbor  Commissioners — Penalties — Duties 
of  Solicitor. — The  said  Board  of  Harbor  Commissioners  shall  have  juris- 
diction over  the  harbor  and  bay  of  Charleston,  and  the  rivers  and  creeks 
flowing  therein,  and  shall  make  such  regulations  as  they  may  see  fit  for  the 
regulation  and  government  of  vessels  entering  said  port  and  waters,  so  as 
to  provide  for  their  safe  and  convenient  use  of  the  same,  and  for  the  pro- 
tection and  preservation  of  the  said  bay  and  harbor,  rivers  and  creeks  from 
injury  by  means  of  deposit  of  ballast  and  other  materials,  the  creation  of 
obstructions,  or  for  any  other  cause  whatsoever,  with  authority  to  pi-escribe 
such  penalties  for  the  violation  of  the  said  regulations  as  they  may  deem 
adequate:  Provided,  That  such  penalty  shall  not  exceed  the  siim  of  five 
hundred  dollars  for  each  offense,  together  with  the  expense  of  removing 
such  obstructions  or  interferences  with  navigation.  And  the  Solicitor  of  the 
Circuit  shall  be,  and  he  is  hereby,  charged  with  the  duty  of  enforcing  such 
penalties  upon  the  information  and  at  the  request  of  the  said  Board  of 
Harbor  Commissioners.  They  are  also  invested  with  full  power  and  author- 
ity to  preserve  peace  and  good  order  in  said  bay  and  harbor:  Provided. 
That  none  of  the  said  regulations  shall  be  repugnant  to  the  laws  of  the 
land. 

Civ.  '12,  §  2505;  Civ.  '02,  §  1649;  1881,  XVII,  604;  1885,  XXIX,  354. 
Powers  in  reference  to  quarantine  station  Charleston  Harbor.      See  ante,    §    (2493). 
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(3616)  §  37.  Annual  and  Other  Meetings. — The  said  Board  .shall  have 
an  annual  meeting  on  the  second  Monday  in  January  in  each  year,  and  shall 
hold  such  other  stated  or  special  meetings  as  they  may  for  themselves 
determine. 

Civ.  '12,  §  2506;  Civ.  '02,  §  1650. 

(3617)  §  38.  Powers  as  to  Lines,  Wharves,  Docks,  Etc. — Proviso. — The 
said  Board  shall  have  power  to  fix  the  lines  along  the  said  bay  and  harbor, 
and  rivers  and  creeks,  within  which  riparian  owners  may  erect  wharves, 
docks,  and  other  proper  erections  and  fixtures  for  commercial,  manufactur- 
ing, or  any  other  purposes.  The  said  Board,  or  a  majority  of  them,  shall 
have  authority  to  cause  the  removal  of  any  wharf,  dock,  wreck,  or  other 
obstruction  to  navigation,  or  that  may,  in  their  opinion,  be  injurious  to  the 
said  bay,  harbor,  rivers,  or  creeks,  at  the  expense  of  the  owner  or  owners, 
or  the  parties  causing  the  obstructions :  Provided.  That  the  rights  of  any 
owner  or  owners  of  wharves  whose  lines  have  heretofore  been  fixed  by 
grant,  or  by  authority  of  State  legislation,  are  in  no  wise  to  be  disturbed. 

Civ.  '12,  §  2507;  Civ.  '02,  §  1651. 

(3618)  §  39.  Penalty  for  Building  Wharves  or  Other  Obstructions 
Beyond  Limits  Without  Authority. — Xo  person  or  persons  shall  hereafter 
build  any  wharf  or  other  obstruction  beyond  the  lines  fixed  by  the  said 
Board,  except  where  the  lines  of  such  wharf  have  heretofore  been  fixed  bv 
the  grant,  or  by  authority  of  State  legislation;  and  any  person  or  persons 
doing  this  shall  pay  the  sum  of  twenty  dollars  for  every  such  offense,  and 
shall  moreover  be  fined  in  the  sum  of  twenty  dollars  for  every  day  such 
wharf  or  other  obstruction  shall  remain.  And  no  person  or  persons  shall 
hereafter  build  or  extend  any  wharf  or  other  obstruction  in  or  upon  the 
waters  of  the  bay  or  harbor  of  Charleston,  or  the  rivers  or  creeks  flowing 
therein,  without  first  obtaining,  in  writing,  from  said  Board,  a  permit  for 
so  doing,  except  where  the  lines  of  such  wharf  have  heretofore  been  fixed 
by  any  grant,  or  by  authority  of  State  legislation,  under  a  penalty  of 
twenty  dollars  for  every  day  such  wharf  or  obstruction  shall  remain ;  and 
it  shall  be  the  duty  of  said  Board  to  prosecute  for  fines  and  penalties  by 
Sections  37  to  45. 

Civ.  '12,  §  2508;  Civ.  '02,  §   1652. 

(3619)  §  40.  Duties  of  Harbor  Commissioners  as  to  Docks  —  Owners 
Liable  for  Neglect. — It  shall  be  the  duty  of  the  said  Board  of  Harbor 
Commissioners  to  examine,  or  cause  to  be  examined,  all  the  docks,  public  or 
private,  upon  the  waters  of  the  said  baj'  and  harbor,  and  the  rivers  and 
creeks  flowing  therein ;  and  when  it  is  the  opinion  of  said  Board,  or  a  major- 
ity of  them,  that  such  docks  are  not  in  a  proper  condition  for  the  purposes 
for  which  they  were  designed  and  used,  they  shall  cause  a  notice  to  be 
served  upon  the  owner  or  occupier  of  said  dock,  and  they  shall  deepen  the 
same,  and  if  such  owner  or  occupier  shall  neglect  or  refuse  to  attend  to 
such  dock  after  thirty  days'  notice,  such  person  so  offending  shall  forfeit 
and  pay  twenty  dollars,  and  the  further  sum  of  five  dollars  for  every  day 
he,  she,  or  they  shall  neglect  or  refuse,  and  shall,  moreover,  pay  all  expenses 
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incurred  by  reason  of  such  neglect  or  refusal ;  and  it  shall  be  the  duty  of  the 
said  Board  to  prosecute  for  such  fines  and  penalties. 

Civ.  '12,  §  2.509;  Civ.  '02,  §  1653. 

(3620)  §  41.  Deposit  of  Excavated  Material— Penalty  for  Violation. — 

Hereafter,  when  any  dredging  or  excavation  shall  be  done  in  the  said  bay 
and  harbor,  rivers  and  creeks,  or  the  docks  thereon,  the  material  excavated 
shall  be  deposited  only  at  such  place  or  places  as  may  be  designated  by  the 
said  Board,  under  such  penalty  not  exceeding  the  amount  prescribed  in 
Section  36,  as  the  said  Board  shall  prescribe. 

Civ.  '12,  §  2510;  Civ.  '02,  §  1654. 

(3621)  §  42.  Harbor  Master  and  Port  Wardens. — The  said  Board  of 
Harbor  Commissioners  shall  have  power  to  elect  or  appoint  annually  a 
Harbor  Master  and  such  number  of  Port  Wardens  as  in  their  discretion 
are  necessary  for  the  bay  and  harbor  of  Charleston  and  the  rivers  and 
creeks  flowing  therein,  and  to  define  and  assign  the  duties  of  such  Harbor 
Master  and  Port  Wardens  under  the  rules  and  regulations  for  the  govern- 
ment of  vessels  within  or  entering  into  the  said  harbor  and  waters,  or  any 
of  them,  and  for  their  safe  and  convenient  use  of  said  waters,  and  regulate 
their  compensation,  with  power  to  remove  them,  or  any  of  them,  at  their 
discretion. 

Civ.  '12,  §  2511;  Civ.  '02,  §  1655. 

(3622)  §  43.  Fees  and  Port  Charges. — The  said  Board  of  Harbor  Com- 
missioners shall  be,  and  are  hereby,  invested  with  full  power  and  authority 
to  levy  and  collect  from  all  vessels  entering  into  and  using  the  port  of 
Charleston  such  fees  and  harbor  or  port  charges,  not  inconsistent  with  the 
law,  as,  in  their  discretion,  may  be  necessary  to  pay  the  said  Harbor  Mas- 
ter and  Port  Wardens  for  the  services  required  of  them,  and  to  defray  the 
necessary  expenses  attendant  upon  the  execution  of  the  duties  devolved 
iipon  the  said  Board  under  Sections  36  to  43  in  relation  to  the  regulations 
for  the  safety  and  convenience  of  vessels  entering  the  said  port  and  waters, 
or  any  of  them. 

Civ.  '12,  §  2512;  Civ.  '02,  §  16.56:   1885,  XIX,  354. 

(3623)  §  44.  Payment  and  Disbursement  of  Fees,  Harbor  or  Port 
Charges,  Fines  and  Penalties. — All  fees,  harbor  or  port  charges,  fines  and 
penalties  collected  under  the  provisions  of  Sections  36  to  43,  shall  be  paid 
over  to  the  said  Board  of  Harbor  Commissioners,  and  be  disbursed  by  the 
said  Board  in  paying  the  salaries  of  the  Harbor  Master  and  Port  Wardens, 
and  such  other  officers  as  the  said  Board  may  see  fit  to  appoint  to  facilitate 
the  discharge  of  the  duties  imposed  by  this  Chapter,  and  such  other 
expenses  as  may  be  incident  to  said  duties. 

Civ.  '12,  §  2513;  Civ.  '02,  §  1657;  1881,  XVII,  606. 

(3624)  §  45.  Board  of  Harbor  Commissioners  Shall  Report  Annually 
to  General  Assembly.  —  The  said  Board  of  Harbor  Commissioners  shall 
annually  report  to  the  General  Assembly  the  amounts  received  for  fees, 
harbor  or  port  charges,  fines  and  penalties,  and  the  disbursement  thereof, 
and  also  generally  its  actings  and  doings. 

Civ.  '12,  §  2514;  Civ.  '02,  §  1658;  1881,  XVII,  606. 
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CHAPTER  XXXIX. 
Dock  and  Warehouse  Commission  for  Charleston  County. 

(3625)  §  1.  Dock  and  Warehouse  Commission  for  Charleston  County 
Created.  —  There  shall  be  a  Dock  and  Warehouse  I'ommission  for  the 
County  of  Charleston  consisting  of  eleven  members  as  follows :  The  Mayor 
of  the  City  of  Charleston,  five  Aldermen  and  two  citizens  whose  terms  of 
office  shall  expire  with  the  term  of  the  Mayor  appointing  them,  to  be 
appointed  by  the  Mayor  and  confirmed  by  City  Council;  the  President  of 
the  Chamber  of  Commerce,  the  President  of  the  Cotton  Exchange,  and  the 
President  of  the  Merchants  Exchange :  Provided,  however,  That  the  five 
Aldermen  and  the  two  citizens  so  nominated  and  confirmed  shall  hold 
office  on  the  said  Commission  during  the  term  of  office  of  the  Aldermen,  or 
until  their  successors  shall  have  qualified. 

l!)12,  XXVII,  661;   1916,  XXIX,  1089. 

(3626)  §  2.  Vacancies,  How  FiUed. — Any  vacancy  arising  from  death, 
resignation,  removal  from  the  city,  or  incapacity  to  serve,  of  any  one  or 
more  of  their  number  shall  be  filled  as  provided  in  Section  1  hereof: 
Provided,  always,  Jiowever,  That  in  filling  such  vacancy  the  basis  of  rep- 
resentation hereinbefore  ordained  shall  be  observed. 

1912,  XXVII,  661. 

(3627)  §  3.  Chairman. — The  Chairman  of  the  said  Dock  Commission 
shall  be  one  of  the  five  Aldermen,  to  be  elected  by  the  Commission.  The 
City  Engineer  shall  act  as  Secretary  of  the  Commission  without  compen- 
sation. 

1912,  XXVII,  661. 

(3628)  §  4,  Powers.  —  The  said  Dock  Commission  shall  have  general 
supervision  of  all  wharves,  warehouses  and  terminal  facilities  of  all  trans- 
mitting and  transporting  corporations,  and  of  all  wharves,  warehouses 
and  terminal  facilities  of  corporations,  firms,  companies  or  individuals 
engaged  in  business  as  public  warehousemen  or  wharfagers  and  shall 
examine  the  same  and  keep  themselves  informed  as  to  their  condition  and 
the  manner  in  which  they  are  operated,  with  reference  to  the  security 
and  accommodation  of  the  public  and  the  compliance  with  all  provisions 
of  law  applicable  thereto. 

1912,  XXVII,  661. 

(3629)  §  5.  Notice  to  Owners  of  Wharves. — Whenever  in  the  judgment 
of  said  Dock  Commission  it  shall  appear  that  repairs  are  necessary  upon 
any  such  wharves,  warehouses  or  terminal  facilities,  or  that  any  additions, 
improvements  or  enlargements  in  the  said  wharves,  warehouses  or  terminal 
facilities,  or  an.y  change  in  the  mode  of  operating  and  conducting  said 
business  is  reasonable  and  expedient,  in  order  to  promote  the  security,  con- 
venience and  accommodation  of  the  public  or  to  provide  facilities  required 
by  the  business  offering  at  the  port  of  Charleston,  said  Commission  shall 
give  information  in  writing  to  the  owners  or  operators  of  said  wharves, 
warehouses  and  terminal  facilities  of  the  improvements,  changes,  enlarge- 
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meuts  and  betterments  which  they  judge  to  be  proper,  and  if  the  owners 
or  operators  of  said  wharves,  warehouses  and  terminal  facilities  shall  fail 
within  sixty  days  to  adopt  the  suggestion  of  said  Commission  the  said  Dock 
Commission  shall  take  such  legal  proceedings  as  they  may  deem  expedient. 

1912,  XXVII,  661. 

(3630)  §  6.  May  Order  Improvements. — Upon  the  written  petition  of 
the  City  Council  of  Charleston,  or  of  any  of  the  patrons  of  any  corpora- 
tion, company,  firm  or  individual  owning  or  operating  wharves,  warehouses 
and  terminal  facilities  for  public  uses  or  for  hire,  alleging  that  the  plant 
or  equipment  of  such  corporation,  company,  firm  or  individual  is  inade- 
quate or  unsuited  to  the  public  need,  the  Commission  shall  fix  a  time  and 
place  for  a  hearing  upon  such  petition  and  shall  mail  notice  thereof  to  the 
parties  in  interest,  and  give  due  public  notice  thereof  at  least  one  we«k 
prior  to  such  hearing.  Upon  such  hearing  the  Commission  may,  if  it  finds 
wharves,  warehouses  or  terminal  facilities  to  be  inadequate  or  unsuited  to 
the  public  need,  order  and  prescribe  such  wharves,  warehouses  or  terminal 
facilities  as  shall  be  adequate  and  suitable,  and  fix  a  time  within  which  such 
corporation,  company,  firm  or  individual  owning  or  operating  the  same 
shall  construct  such  additions  or  improvements.  It  shall  thereupon  be 
the  dutj'  of  such  cori^oration,  company,  firm  or  individual  to  construct  such 
additions  or  improvements  to  its  plant  or  equipment  within  the  time  so 
fixed. 

1912,  XXVII,  661. 

(3631)  §  7.  May  Examine. — The  said  Dock  Commission  shall  be  author- 
ized to  examine  into  all  wharves,  warehouses  and  terminal  facilities,  and 
the  approaches  to  the  same,  in  the  County  of  Charleston. 

1912,  XXVII,  661. 

(3632)  §  8.  Duties  of  Wharf  Owners.— That  the  owners  or  occupiers 
of  any  wharves,  warehouses  and  terminal  facilities  within  the  County  of 
Charleston  shall  at  all  times,  as  long  as  said  properties  are  used  for  public 
purposes,  keep  the  same,  and  the  sheds  thereon,  and  the  approaches  thereto, 
in  proper  condition  and  repair;  and  if  said  wharves,  warehouses,  terminal 
facilities,  superstructures  or  the  approaches  to  the  same  are  dangerous  to 
life  or  limb,  or  unsafe  or  unsuitable  for  the  persons  using  the  same,  the 
Commission  shall  notify  in  writing  the  said  owner  or  occupier  of  said 
wharves,  warehouses  or  terminal  facilities  to  put  the  same  in  proper  repair 
or  condition;  and  if  the  said  owner  or  occupier  shall  neglect  or  refuse  to 
put  the  said  wharves,  warehouses,  terminal  facilities,  superstructures  or 
approaches  in  proper  condition  within  thirty  days  after  notice,  such  owner 
or  occupier  so  offending  shall  be  subject  to  a  penalty  of  one  hundred 
($100)  dollars,  and  the  further  sum  of  ten  ($10)  dollars  for  each  and 
every  day  such  neglect  shall  continue,  and  shall  moreover  pay  all  expense 
incurred  by  reason  of  such  neglect  or  refusal.  And  if  such  wharf,  ware- 
house or  terminal  facility  be  at  the  said  time  used  for  public  purposes,  the 
said  Commission  shall  have  the  right  to  repair  and  put  the  same  in  safe  and 
suitable  condition  at  the  expense  of  the  owner  or  occupier :  Provided,  how- 
ever, That  owners  or  occupiers  of  any  such  properties  shall,  within  ten 
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days  after  notice  is  served  upon  them  to  repair  the  same,  have  the  right  to 
apply  to  the  Dock  Commission  for  a  hearing. 

1912,  XXVII,  661. 

(3633)  §  9.  Penalty. — If  any  corporation,  company,  firm  or  individual 
having  wharves,  vs^arehouses  or  terminal  facilities  used  for  public  purposes 
shall  be  guilty  of  a  violation  of  the  rules  and  regulations  provided  and 
prescribed  by  the  said  Commission,  such  corporation,  company,  firm  or 
individual  owning  or  operating  such  wharf,  warehouse  or  terminal  facility, 
shall  incur  a  penalty  for  each  offense  of  not  less  than  $100  nor  more  than 
$300,  to  be  fijced  by  the  presiding  Judge.  An  action  for  the  recovery  of 
such  penalty  shall  be  in  any  Court  of  competent  jurisdiction  in  the  State 
where  such  violation  has  occurred  or  wrong  has  been  perpetrated. 

1912,  XXVII,  661. 

(3634)  §  10.  Appeals. — Provided,  however,  Such  corporation,  company 
firm  or  individual  shall  have  the  right  to  appeal  from  any  order,  ruling 
or  requirement  of  such  Commission,  to  the  Court  of  Common  Pleas  for 
Charleston  County,  to  be  heard  and  determined  by  the  presiding  Judge 
thereof,  as  if  tried  de  novo  before  him,  who  shall  pass  upon  and  determine 
the  reasonableness  of  such  order,  ruling  or  requirement,  and  such  appeal 
shall  stay  the  execution  of  any  order,  ruling  or  requirement  appealed  from, 
and  that  no  fines  or  penalties  imposed  by  said  Commission  shall  be  opera- 
tive or  commence  to  run  until  the  final  determination  of  such  appeal: 
Provided,  That  this  Chapter  shall  not  apply  to  any  portion  of  Charleston 
County  not  included  in  the  City  of  Charleston  and  not  included  in  the 
portion  of  the  county  lying  to  the  north  of  said  city  and  between  the  Ashlej' 
and  Cooper  Rivers. 

1912,  XXVII,  66]. 


CHAPTER  XL. 

Money — Interest — BiUs  of  Exchange  and  Promissory  Notes;  Negotiable 
Instrument  Act- — Agency. 

Article  1.  Money — Interest,  1094. 
Article  2.  Bills  and  Notes,  1099. 
Article  3.  Agency,  1140. 

ARTICLE  I. 

Money — Interest. 

(3635)  §  1.  Public  Account  Expressed  in  Dollars,  Dimes,  Cents  and 
Mills. — All  accounts  in  the  public  offices  of  this  State,  the  verdicts  of 
juries  on  all  contracts,  and  all  accounts  of  public  officers,  shall  be  expressed 
in  dollars  or  units,  dimes  or  tenths,  cents  or  hundredths,  and  mills  or  thou- 
sandths ;  a  dime  being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part 
of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 

Civ.  '12,  §  2S1.5;  Civ.  '02,  §  16.59;  G.  S.  1287;  R.  S.  1389;  1795,  V,  262. 
Tate  V.   Lenhardt  et  al,  110  S.  C.  569,  96  S.  E.  720. 
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(3636)  §  2.  Decree  and  Judgment  to  Draw  Interest — Legal  Interest — 

In  all  money  decrees  and  judgments  of  Courts  enrolled  or  entered,  in  all 
cases  of  accounts  stated ;  and  in  all  eases  wherein  any  sum  or  sums  of  money 
shall  be  ascertained,  and,  being  due,  shall  draw  interest  according  to  law, 
the  legal  interest  shall  be  at  the  rate  of  seven  per  centum  per  annum 

Civ.  '12,  §  2516;  Civ.  '02,  §  1660;  G.  S.  1289;  R.  S.  1392;  1866,  XIII,  463. 

Seven  per  cent,  in  the  absence  of  special  agreement.      Beid  v.  Stevens,  38  S.  C.  519,   17  S.  E.  358. 

Agreement  for  higher  rate  must  be  in  writing.  Bank  v.  Miller,  39  S.  G.  175,  17  S.  E.  592  ;  Bank 
t!.  Parrott,  30  S.  C.  61,  8  S.  E.  199. 

As  to  decrees  and  judgments.  Lumpkin  v.  Nance.  2  Brev.  99 ;  Norwood  v.  Manning,  2  N.  &  McC. 
395;  Roehelle  i\  Campbell,  1  McC.  Ch.  53;  Winslow  r.  Ancrum,  1  MeC.  Ch.  100:  Thomas  v.  Wilson, 
3  McC.  166;  Williamson  v.  Broughton,  4  McC.  212;  Harrington  v.  Glenn,  1  Hill  79;  Kirk  v.  Kich- 
bourg,  2  Hill  352;  Crouther  v.  Sawyer,  2  Speer  573;  Daub  v.  Martin,  2  Bay  193;  Pinckney  v.  Sin- 
gleton, 2  Hill  343 ;  Phinizy  v.  Augusta,  etc.,  R.  Co.,  63  Fed.  923.  Decreed  on  sum  assessed  for 
equality  of  partition.  Craig  v.  Graig,  Bail  Eq.  102.  Purchaser  at  judicial  sale  may  be  required  to 
pay  8  per  cent,  on  deferred  payments.  Association  v.  Powell,  55  S.  C.  316,  33  S.  E.  355.  Attor- 
ney's fees  after  being  placed  in  judgment  bear  interest.  lb.  Costs  and  disbursements  bear  interest 
after  being  placed  in  judgment.  Johnson  v.  Masters,  49  S.  C.  525,  27  S.  E.  474;  Addison  v.  Sujette, 
60    S.    C.    58,    38    S.   E.    229. 

As  to  accounts  stated.  Dickenson  v.  Legare,  1  Dess.  537;  Knight  v.  Mitchell,  3  Brev,  506;  Far- 
rand  V.  Bouchell,  Harp.  83;  Chisholm  v.  Nevle,  Harp.  274;  Furman  v.  Peay,  2  Bail.  394;  Smetz  v. 
Kennedy,  Riley  218;  Hey  ward  v.  Searson,  1  Speer  249;  Trenholm  v.  Bampfield,  3  Rich.  376;  Church 
V.  Washington,  3  Rich.  380;  Johnson  ti.  Bennett,  1  Speers  209. 

Not  recoverable  on  open  or  book  accounts,  without  special  agreement,  or  on  any  unliquidated  de- 
mand previous  to  finding  of  jury.  Skirving  v.  Stobo,  2  Bay  233;  Edwards  v.  Dargan,  30  S.  C. 
177,  8  S.  E.  858;  Holmes  i'.  Missroom,  1  Treadw.  Const.  21;  Schemerhorn  v,  Perman,  2  Bailey  173; 
Ordinary  v.  Bonnell,  2  Hill  468;  Bishop  v.  Ross,  21. 

As  to  sums  ascertained  and  due.  Grimke  ??.  Grimke,  1  Dess.  366;  Bowles  v.  Dravton,  1  Dess. 
489;  Holmes  v.  Bigelow,  3  Dess.  497:  Harrison  v.  Long,  4  Dess.  110;  Bulow  ti.  Goddard,  1  N.  & 
McC.  45;  Barelli  ti.  Brown,  1  McC.  499;  Elliott  v.  Minott,  2  McC.  125;  Ryan  v.  Baldrick,  3  McC. 
498;  Convers  v.  Magrath,  4  McC.  392;  Black  v.  Goodman,  1  Bail.  201;  Siter  v.  Robinson,  2  Bail. 
274;  Wardlaw  v.  Gray,  Dud.  Eq.  85;  Marvin  v.  McRae,  Cheves  61;  Ancrum  v.  Sloane,  2  Speer  594; 
Smith  V.  Godbold,  4  Strob.  Eq.  186;  Kennedy  v.  Barnwell,  7  Rich.  124:  KimbreU  v.  Glover,  13  Rich. 
191;  Arnold  v.  House,  12  S.  C.  608;  Childs  v.  Frazee,  15  S.  C.  612;  Witte  Bros.  v.  Clark,  17  S.  C. 
328;  Sullivan  v.  Susong,  30  S.  C.  306,  9  S.  E.  156;  Garlington  v.  Copeland,  32  S.  C.  57,  10  S.  E. 
615;  Railway  Co.  v.  Greenville,  49  S.  C.  499,  27  S.  E.  652;  Greer  v.  Latimer,  47  S.  C.  176,  2'5  S. 
E.  136. 

Money  paid.      Thompson  v.  Stevens,  2  N.  &  McC.  493. 

Bonds.  Suretv  Company,  Murray  v.  Aiken  M'f'g  Co.,  39  S.  C.  457,  18  S.  E.  5 ;  Replevin,  Hart  f. 
Tobias,  2  Bay  408. 

Annuities.      Stevenson  v.  Axson,  1  Bailey  Ch,  274;  Irby  v.  McCrae,  4  DeS.  432. 

From  maturity  of  debt.      Kinard  v.  Glenn,  29  S.  C.  590,  8  S.  E.  203. 

Rate  recoverable  against  surety.      Sloan  v.  Gibbes,  35  S.  E.  408,  56  S.  C.  480. 

Balances  on  accounts  of  Trustees,  etc.  Tucker  v.  Richards,  58  S.  C.  22,  36  S.  E.  3;  Gee  v. 
Humphries,  49  S.  C.  253,  27  S.  E.  101;  Cunningham  v.  Cauthen,  44  S.  C.  95,  21  S.  E.  800;  Nich- 
olson V.  Whitlock,  57  S.  C.  36,  35  S.  E.  412;  Black  ii.  Blakelv,  2  McC.  Ch.  1;  Wright  v.  Wright,  lb. 
185;  McCaw  v.  Blewit,  lb.  90;  Myers  v.  Myers,  lb.  214:  Rowland  v.  Best,  lb.  317;  Edwards  v. 
Crenshaw,  Harp.  Eq.  24;  Howard  v.  Schmidt,  Rich.  Eq.  Cases  452;  Dixon  v.  Hunter,  3  Hill  204: 
Patters  v.  Clawson,  4  Rich.  Eq.  92;  Baker  i:.  Lafltte,  4  Rich.  Eq.  392;  Crosby  v.  Crosby,  1  S.  C. 
337;  Livingston  v.  Wells,  8  S.  C.  347;  Johnson  v.  Henegan,  U  S.  C.  93;  Koon  i>.  Monroe,  11  S.  C. 
140;  Davis  v.  Wright,  2  Hill  560;  DLxon  r.  Distributees,  3  Hill  204. 

The  following  five  paragraphs  from  the  monograph  on  annual  interest,  by  the  flon.  Silar.  John- 
stone, late  of  Newberry,  at  page  165  of  Appendix  to  his  Equity  Digest,  is  a  concise  summary  of  the  law 
in  relation  to  the  subject. 

1.  The  rate  of  interest  prescribed  by  law  attaches  to  a  debt  after  it  becomes  due,  unless  by  the  terms 
of  the  contract,  expressed  or  necessarily  implied,  tlie  rate  fixed  on  its  face  is  to  lonliii.io  after  the 
maturity  of  the  contract.  Henderson  v.  Laurens,  2  DeS.  Eq.  170;  Gaillard  v.  Ball,  1  Nott  &  McC. 
67;  Langston  v.  R.  R.  Co.,  2  S.  C.  248;  Bell  v.  Bell,  25  S.  C.  149;  Briggs  v.  Wiosmith,  10  S.  C. 
133;  Maner  ii.  Wilson,  16  S.  C.  470;  Carolina  Savings  Bank  t'.  Parrott,  30  S.  C.  61,  8  S.  E.  199; 
Smith  V.  Smith,  33  S.  C.  210,  11  S.  E.  761;  Shame  v.  Lee,  14  S.  C.  341;  Kennedy  r.  Boykin,  35 
S.  C.  61,  14  S.  E.  809;  Bank  v.  Miller,  39  S.  C.  175,  17  S.  E.  592;  Thatcher  v.  Massev,  20  S.  C. 
542. 

A  higher  rate  after  maturity  was  held  contracted  for  in  Moblev  v.  Devaga,  16  S.  C.  75 ;  Watkins 
V.  Lang,  17  S.  C.  18;  Bowen  v.  Barksdale,  33  S.  C.  142,  11  S.  E".  640;  Miller  ti.  Hall,  18  S.  C.  141. 
Where  a  higher  than  legal  rate  is  to  be  paid  after  maturity,  but  no  time  is  stipulated  withiii  which 
such  rate  is  to  be  paid,  it  continues  until  payment  in  full.  Ellis  v.  Sanders,  32  S  C  581  10  S  E 
824. 

2.  Where  a  party  contracts  to  pay  a  sum  of  money,  with  interest  thereon,  at  a  given  day.  when 
the  day  arrives  the  interest  becomes  principal,  and  if  the  debt  be  not  paid,  the  aggregate  of  principal 
and  interest  then  bears  interest,  for  the  future.  Doig  v.  Barklev,  3  Rich.  L.  125  ;  DeBruhl  v  Neuf- 
fer,  3  Strob.  L.  426;  Singleton  v.  Allen,  2  Strob.  Eq.  166:  Caroiina  Savings  Bank  v.  Parrott'  30  S 
C.  61,  8  S,  E.  199;  Bowen  v.  Barksdale,  33  S.  C.  142,   11  S.  E.  640. 

3.  On  a  bond  due  at  twelve  months,  or  at  a  shorter  time  than  twelve  months,  with  annual  interest 
from  its  date,  the  interest  accrues  annually,  as  well  after  as  before  the  debt  falls  due.  Singleton  v- 
Lewis,  2  Hill  408;  O'Neall  v.  Bookman,  9  Rich.  L.  80;  Sharp  v.  Lee,  14  S  C  341-  Westfleld  i' 
WestSeld,  19  S.  C.  85. 

Same  principle  applied  where  monthly  interest  was  reserved  in  Piester  r.   Piester,   li2    S.   C.    139 

4.  The  contract  being  for  the  paj-ment  of  a  sum  of  money,  at  a  longer  time  than  twelve  months 
with  annual  interest  from  its  date,  annual  interest  is  to  be  computed  up  to  the  day  the  debt  falls  due' 
and  simple  interest  afterwards,  until  the  debt  is  paid  off.      Gibbes  v.  Chisholm,'  2   N.   &   McC    38- 
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O'Neall  V.  Sims,  1  Strob.  L.  115;  DeBruhl  v.  Neuffer,  1  Strob.  L.  426;  Westfleld  c.  WestSeld,  19  S 
C.  85;  Wilson  v.  Kelly,  lb,  161;  Ehrhardt  v.  Yarn,  51  S.  C.  550,  29  S.  E.  225. 

Same  principle  where  monthly  interest  was  reserved  was  applied  in  Smith  v.  Smith,  33  S.  C.  210, 
11  S.  E.  761. 

5.  If  the  contract  be,  by  express  stipulation  or  by  reasonable  implication,  to  pay  interest  annually 
beyond  the  time  fixed  for  the  payment  of  the  principal,  if  forbearance  should  extend  beyond  that  time, 
annual  interest  is  recoverable  after  the  maturity  of  the  obligation  as  well  as  before.  O'Ncall  i.  Book- 
man, 9  Rich.  L.  80;  Wright  v.  Eaves,  10  Rich,  Eq.  582, 

Action  for  usurv  against  National  Banking  Association  must  be  brought  within  two  vears  under 
U.  S.  Revised  Statutes,  Section  5198.  Garfunkle  r.  Bank  of  Charleston,  N.  B.  A.,  79  S."  0.  40.1,  60 
S.  E.  942. 

Interest  allowed  only  from  date  of  judgment  confirming  report  of  referee  and  not  from  date  of 
report  showing  amount  then  ascertained  to  be  due.      Brown  r.  Rogers,   76  S.  C.   180,   56  S.   E,  080, 

Interest  on  value  of  property  considered  as  an  element  of  damages.  Walker  v.  Southern  Railway 
Co.,  76  S.  C.  308,  56  S.  E.  952. 

Mortgage  may  be  referred  to  to  ascertain  interest  on  bond.     Ex  parte  Powell,    74  S.  C.    193,    54 

'Gwathmev  et  al  r.  Burgiss,  98  S.  C.  152,  82  S.  E.  394;  Wakefield  r.  Spoon,  100  S.  C.  100,  84  S 
E.  418;  Burriss  et  al  v.  Burriss  et  al,   113  S.  C.  370,   Idl   S.  E.  863. 

(3637)  §  3.  Law  of  This  State  Regulating  Interest  Governs  Contracts 
Secured  by  Realty  Mortgage.  —  All  contracts  secured  by  mortgage  of 
real  estate  situate  within  this  State  shall  be  subject  to  and  construed  by 
the  laws  of  this  State  regulating  the  rate  of  interest  allowed,  and  in  all  other 
respects,  without  regard  to  the  place  named  for  the  performance  of  the 
same. 

Civ.  '12,  g  2517;  Civ.  '02,  §  1661;  1896,  XXII,  747. 

The  Act  of  1898  held  not  retroactive  in  Lo.an  and  Investment  Co.  v.  Logan,  55  S.  C.  295,  33  S, 
E.  372;  Association  v.  Powell,  55  S.  C,  316,  33  S.  E.  355;  Tobin  v.  McNab,  53  S.  C.  73,  30  S.  E, 
827. 

In  contracts  made  prior  to  above  Act,  where  a  contract  was  made  in  one  State  to  be  performed 
in  another,  the  parties  could,  in  good  faith,  stipulate  for  the  rate  of  interest  allowed  in  either  State, 
Mortgage  Co,  v.  Bates,  58  S.  C.  551,  36  S.  E.  917;  Ass'n  v.  Vance,  49  S.  C.  402,  27  S.  E.  274; 
Ass'n  r.  Hoifman,  50  S.  C.  303,  27  S.  E.  692;  Turner  v.  Ass'n,  51  S.  C.  33,  27  S.  E.  947;  Carpen- 
ter 1'.  Lewis,  60  S.  C.  23,  38  S.  E.  244;  Equitable  B.  &  L.  Ass'n  v.  Corley,  72  S.  C.  404,  52  S.  E. 
48,  110  Am.  St.  Rep.  615.  Contract  construed  according  to  law  of  State  where  it  was  to  be  performed. 
Meares  v.  Finlavson,  55  S.  C.  105,  32  S.  E.  986;  Tobin  v.  McNab,  53  S.  C.  73,  30  S.  E.  827;  Car- 
penter V.  Lewis,  60  S.  C.  23,  38  S.  E,  244.  See  also  Quince  v.  Carpenter,  1  DeS.  160.  As  to 
remedy  and  relief  to  be  afforded,  if  the  contract  is  usurious,  the  lex  fori  prevails.  Meares  v.  Finlav- 
son, 55   S.  C.   105,   32   S.   E.  986  ;  (Jarpcnter  f.   Lewis,   60  S.  C.   23,   38   S.  E.  244,   249. 

(3638)  §  4.  Interest  Regulated. — No  greater  interest  than  seven  (7) 
per  cent,  per  annum  shall  be  charged,  taken,  agreed  upon  or  allowed  upon 
any  contract  arising  in  this  State  for  the  hiring,  lending  or  use  of  money 
or  other  commodity,  either  by  way  of  straight  interest,  discount  or  other- 
wise, except  upon  written  contracts  wherein,  by  express  agreement,  a  rate 
of  interest  not  exceeding  eight  per  cent,  may  be  charged:  Provided,  That 
where  any  insurance  company,  as  a  condition  for  a  loan  by  such  company, 
of  money  upon  mortgage  or  other  securitj-,  shall  require  that  the  borrower 
insure  either  his  life  or  that  of  another,  or  his  property,  with  such  com- 
pany and  assign  to  such  company,  or  cause  to  be  assigned  to  it,  any  policj' 
of  insurance  as  security  for  such  loan,  or  agree  to  paj'  premiums  thereon 
during  the  continuance  of  such  loans,  whether  such  premiums  be  paid  annu- 
allj^  or  in  installments,  such  premiums  shall  not  be  considered  as  interest 
on  such  loan  within  the  meaning  of  this  Section,  nor  shall  any  loan  be  ren- 
dered usurious  by  reason  of  any  such  requirements  where  the  rate  of  inter- 
est charged  for  the  loan  does  not  exceed  the  rate  above  fixed,  and  where 
the  premiums  charged  for  the  insurance  do  not  exceed  premiums  charged 
to  other  persons  under  like  circumstances  and  conditions  who  do  not  obtain 
loans. 

Civ,  '12,  §  2518;  Civ.  '02,  §  1662;  G.  S.  1288;  R.  S.  1390;  1877,  XVI,  325;  1882,  XVIII, 
35;  1889,  XX,  376;  1898,  XXII,  749;  1912,  XXVII,  573, 

Plvler  11,  McGee,  76  S.  C.  450,  451,  57  S.  E.  180,  121  Am.  St.  Rep.  950;  Ehrhardt  v.  Yarn,  51  S. 
C.  550,  29  S.  E.  225;  Merchants',  etc..  Bank  v.  Sarratt,  77  S.  C.  141,  146,  57  S.  E.  621,  122  Am. 
St.  Eep.  562. 

Contract  providing  for  interest  after  maturity,  until  paid,  at  rate  of  ten  per  cent,  per  annum,  pay- 
able annually,  is  usurious.      Union  Mort.,  etc..  Trust  Co.  v.  Hagood,  97  Fed.  360,  363. 

Lewis  et  al  v.  Dunlap  et  al,  112  S.  C.  544,  100  S.  E.  170;  People's  Bank  of  Dillon  v.  Perritt 
et  al.      Same  v.  Bracy,  114  S.  C.  362,  103  S.  E.  711. 
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(3639)  §  5.  Usury. — Auy  person  or  corporation  who  shall  receive,  (.r 
contract  to  receive,  as  interest  anj'  greater  amount  than  is  provided  for  in 
the  preceding-  Section  shall  forfeit  all  interest,  and  the  costs  of  the  action 
and  such  portion  of  the  original  debt  as  shall  be  due  shall  be  recovered 
without  interest  or  costs,  and  where  any  amount  so  charged  or  contracted 
for  has  been  actually  received  b.y  such  person  or  corporation,  he  or  she,  or 
they  shall  also  forfeit  double  the  total  amount  received  in  respect  of  inter- 
est, to  be  collected  by  a  separate  action  or  allowed  as  a  counterclaim  in  any 
action  brought  to  recover  the  principal  sum. 

Civ.  '12,  §  2519;  Civ.  '02,  §  1663;  R.  S.  1391;  1877,  XVI,  323;  1882,  XVIII,  3-5;  1889, 
XX,  376;  1898,  XXII,  749. 

Partv  receiving  usurv,  honestly  believing  in  his  right  to  do  so,  is  liahle  to  tne  penalty.  Plyler  v. 
McGee,' 76  S.  C.  450,  451,  57  S.  E.  180,  121  Am.  St.  Kep.  950.  Compound  interest:  usury.  Earle 
r.  Owings,  73  S.  C.  366,  51  S.  E.  9S0.  Eeceipt  through  mistake  of  fact.  Rushton  r.  Woodham,  68 
S.  C.  110,  46  S.  E.  943.  "Contracting  to  receive."  Strait  r.  British  and  American  Mortgage  Co., 
77  S.  C.  367,  57  S.  E.  1100. 

All  et  al  r.  British  &  American  Mortgage  Co..  Limited.  104  S.  C.  239,  88  S.  E.  529;  Tate  v.  Len- 
hardt  et  al,  110  S.  C.  569.  96  S.  E.  720:  Lewis  et  al  v.  Dunlap  et  al,  112  S.  C.  544,  100    S.  E.    170. 

(3640)  §  6.  Where  Usury  Not  Maintainable. — No  lender  shall  be 
charged  with  usury  under  the  preceding  Sections  by  reason  of  money  paid 
or  agreed  to  be  paid  others  by  the  borrower  in  order  to  obtain  a  loan  where 
the  lender  neither  took  nor  contracted  to  take  more  than  lawful  interest: 
Provided,  however,  That  suit  may  be  brought  within  six  months  from  the 
date  of  such  transaction  against  such  other  persons  as  may  have  charged 
excessive  fees  or  excessive  commissions,  and  recovery  may  be  had  thereon 
for  the  excess  over  and  above  a  reasonable  fee  or  reasonable  commissions. 

1916,  XXIX,  923. 

(3641)  §  7.  Who  May  Plead  Usury. — The  borrower,  and  his  heirs, 
devisees,  legatees  or  personal  representative,  or  any  creditor  or  any  person 
having  a  legal  or  equitable  interest  in  the  estate  or  assets  of  such  borrower, 
may  plead  the  benefit  of  the  provisions  of  the  preceding  Section  as  plain- 
tiff or  defendant  and  the  same  shall  be  effectual  at  any  suit  at  law,  or  in 
equity,  and  any  person  offending  against  the  same  shall  be  compelled  to 
answer,  on  oath,  any  complaint  that  may  be  exhibited  against  him  for  the 
discovery  of  any  sum  of  money  or  things  in  action,  so  charged,  agreed  upon, 
reserved  or  taken,  in  violation  of  the  foregoing  provisions,  or  either  of 
them.  The  provisions  of  this  and  the  last  two  preceding  Sections  shall  not 
applj^  to  contracts  made  prior  to  the  second  day  of  March,  1898. 

Civ.  '12,   §  2520;   Civ.  '02,   §   1664;    1877,  XVI,  325;   1882,  XVIII,  35;    1889,  XX,  376; 

1898,  XXII,  749. 

V^urious  Contracts — Excessive  rate  of  interest  for  deferred  paATnents  on  contract  for  sale  of  land. 
People's  Bank  v.  Jackson,  43  S.  C.  86,  20  S.  B.  786,  27  L.  R.  A.'  569,  and  note:  On  sale  of  personal 
property.  Thompson  v.  Nesbit,  2  Eich.  73  ;  Sumter  Bldg.,  etc.,  Ass'n  v.  Winn,  45  S.  C.  381,  23  S. 
E.  29;  Ass'n  v.  Dorsey,  15  S.  C.  467;  Columbia  Ass'n  v.  Bollinger,  12  Kieh.  Eq.  124.  An  agreement 
to  pay  ta.xes  assessed  on  loan  in  addition  to  principal  and  legal  interest.  Mortimer  v,  Pritcliard,  Bail. 
Eq.  505.  Where  agent  of  lender  with  knowledge  of  his  principal,  exacts  from  borrower  a  commis- 
.sion  for  his  services,  which  wnth  the  interest  charged,  exceeds  tlie  highest  legal  rate,  the  loan  is 
rendered  usurious.  Brown  v.  Brown,  38  S.  C.  173,  17  S.  E.  452;  Mortgage  Companv  v.  Gillam, 
49  S.  C.  359,  26  S.  E.  990;  New  England  Co.  v.  Baxley,  44  S.  C.  81,  21  S.  E.  444.  A  contract  for 
illegal  interest  after  maturity.  Savings  Bank  r.  Strother,  28  S.  C.  504,  6  S.  E.  313.  Changing  an 
indent  from  its  real  to  nominal  value.  Atkinson  r.  Executors  of  Scott,  1  Bay  307.  Forbearance  of 
pre-existing  debt  at  excessive  interest.  Harp  v.  Chandler.  1  Strob.  466.  As  to  compound  interest. 
O'Neal  V.  Sims,  1  Strob.  116.  A  note  given  to  secure  indulgence  on  judgment  for  sum  exceeding 
legal  interest  thereon.  Caughman  v.  Drafts,  1  Rich.  Eq.  415;  Cleveland  v.  Dare,  Harp.  407.  A 
sale  of  stock  to  person  in  necessitous  circumstances  at  a  price  much  above  par,  in  order  to  enable 
purchaser  to  raise  money  thereon.  Anon.  2  DeS.  334.  Sale  of  note  of  third  party  for  such  purpose. 
Brown  r.  Fausset.  Harper  81.  A  bond  or  note  made  without  consideration  for  purpose  of  raising 
money  and  discounted  at  usurious  rate.  Stock  v.  Parker,  2  McC.  376;  Cantey  v.  Blair,  1  Rich.  41. 
Renewal  note  at  usurious  rate.  Langford  v.  Woodruff,  1  Rich.  1 :  Edwards  r.  Skirving,  1  Brev.  548 ; 
Motte  V.  Dorrill,  McC.  350;  Quarles  v.  Brannon,  5  Strob.  151:  Clark  r.  Hunter,  2  Spears  83. 
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Not  Vsurious — A  decree  directing  credit  portion  of  purchase  money  at  judicial  sale  to  bear  interest 
at  8  per  cent.  Ass'n  v.  Powell,  55  S.  C.  316,  33  S.  E.  355.  A  contract  providing  that  the  total 
amount  received  by  the  lender  should  not  exceed  the  amount  loaned  and  8  per  cent,  interest.  Thomp- 
son V.  Sillison,  28  S.  C.  534,  6  S.  E.  333;  Ass'n  v.  Powell,  55  S.  C.  316,  33  S.  E.  355;  Turner  v- 
Ass'n,  47  S.  C.  397,  25  S.  E.  278;  Buist  v.  Bryan,  44  S.  C.  121,  21  S.  E.  537.  A  contract  for  the 
highest  legal  rate  of  interest  to  be  paid  in  advance.  Bank  v.  Parrott,  30  S.  C.  61,  8  S.  E.  199,  or 
bear  interest  at  same  rate  if  not  paid.  Newton  v.  Woodley,  55  S.  C.  132,  32  S.  E.  531.  Discount- 
ing at  30  days  per  month,  or  360  days  per  year.  Merchants,  etc..  Bank  v.  Sarratt,  77  S.  C.  141,  57 
S.  E.  621.  Sale  of  note  given  for  valuable  consideration  in  open  market  bona  fide.  Flemming  r. 
MiUigan,  2  McC.  173;  King  v.  Johnson,  3  McC.  365;  Harriek  v.  Jones,  4  McC.  402.  A  verbal 
agreement  for  higher  rate  than  7  per  cent.  Utley  v.  Cavender,  31  S.  C.  282,  9  S.  E.  957.  Com- 
mission contract  with  factor.  Witte  v.  Weinberg,  37  S.  C.  579,  17  S.  E.  681;  Norwood  &  Co.  e- 
Faulkner,  22  S.  C.  370.  An  agreement  to  buy  land  for  cash,  and  to  reconvev  for  larger  sum  on  long 
time.  Wheeler  v.  Marchbanks,  32  S.  C.  594,  10  S.  E.  1011.  Building  and  Loan  Contract  where 
payments  on  stock  are  distinct  from  interest  on  loan.  Ass'n  v.  Vance,  49  S.  C.  402,  27  S.  E.  274. 
Interest  from  a  period  anterior  to  date  of  instrument.  Levy  v.  Hampton,  1  McC.  145 ;  Dickson  v. 
Seguiner,  3  Brev.  417;  2  Treadw.  Const.  501.  Bond  for  partial  payments  and  interest  on  entire 
sum.  Gibbes  v.  Chisholm,  2  N.  &  M.  38.  Use  of  mortgaged  property  in  lieu  of  interest.  Wurtz  r. 
Thynes,  2  Hill  Ch.  171.  Other  instances.  Brook  v.  Thompson,  1  Bailey  322;  Miller  v.  Reid,  345; 
Heyward  v.  Williams,  63  S.  C.  470,  41  S.  E.  550.  The  lender  will  not  be  relieved  of  the  legal  con- 
sequences of  \isury  on  the  ground  of  mistake,  absence  of  knowledge  or  intent.  Gilland  v.  Phillips, 
1  S.  C.  157;  Thompson  k.  Nesbit,  2  Rich.  73;  Brummer  v.  Wilks,  2  McC.  178;  Bank  v.  Parrott,  300 
S.  C.  61,   8  S.  E.  199;   Mitchell  v.  Bailey,  57  S.  C.  341,  '  ''    '  '      ' 

450,  57  S.  E.  180,  121  Am.  St.  Rep.  950.     But  not  so  t 
ard,  Bailey  Eq.  505. 

Equitable  owner  of  land  may  plead  usury.  Cunningham  v.  Cunningham,  81  S.  C.  506,  515,  62  S. 
E.  845. 

Discounting  at  8  per  cent,  when  contract  did  not  provide  for  that  rate.  Bank 
141,  57  S.  E.  621,  122  Am.  .St.  Rep.  563.  Building  and  Loan  contract  held  us 
ham  V.  Cunningham,   81  S.  C.  506,  515,  62  S.  E.  845. 

Action  against  a  national  bank  under  Act  of  Congress  for  receiving  usurious  interest.  Garfunkle 
V.  Bank  of  Charleston,  N.  B.  A.,  79  S.  C.  404,  60  S.  E.  942. 

Receipt  of  usurious  interest  on  contract  prevents  lender  from  collecting  more  than  principal  sum 
lent  without  interest  or  costs;  but  debtor  is  not  entitled  to  have  all  payments  of  interest  applied  to 
principal.      Butler  v.  Butler,  62  S.  C.  165,  40  S.  E.  138;  Bird  v.  Kendall,  62  S.  C.  178,  40  S.  E.  142. 

Application  of  payments  on  contract  with  an  insolvent  building  and  loan  company.  Butler  v.  But- 
ler, supra.  But  in  determining  the  amount  due  on  a  contract  with  an  insolvent  Building  and  Loan 
Association  all  payments  made  bv  the  borrower  will  be  applied  to  his  debt.  Meares  v.  Finlayson, 
63  S.  C.  537. 

Usury  must  be  plended.      Butler  v.  Butler,  supra. 

Presumption  that  contract  is  solvable  under  laws  of  State  in  which  it  is  made  payable  may  be  re- 
butted by  other  evidence.      Galletley  v.  Strickland,  74  S.  C.  394,  54  S.  E.  576. 

Usurious  contn-.rt  of  foreign  building  and  loan  association.  Galletl?.v  v.  -Strickland,  Jb. ;  Associa- 
tion  i>.  R'CP.   fii   K.   C.  235,  47  S.   E.   63,    1  Am.  &   Eng.  Ann.  Cas.   'i..!9. 

Usurious  contract  and  remedy  under  Act  of  1882.      Earle  v.  Owings,  72  S.  C.  362,   51  S.  E.  980. 

Legal  Effect  on  Contract — Only  amount  lent  to  be  recovered,  under  former  Acts,  without  interest 
or  costs.  Gilliland  v.  Phillips,  1  S.  C.  157;  Pelzer,  Rogers  &  Co.  v.  Steadman,  z2  S.  C.  291;  Hardin 
V.  Trimmier,  27  S.  C.  110,  3  S.  E.  46;  Bank  v.  Parrott,  30  S.  C.  61,  8  S.  E.  199;  Brown  v.  Brown, 
38  S.  C.  173,  17  S.  E.  452.  Also  without  attorneys'  fee  stipulated  for  in  contract.  Mortgage  Co. 
V.  Gilliam,  49  S.  C.  345,  26  S.  E.  990.  Where  contract  was  not  usurious  in  its  inception  the  penal- 
ties may  be  incurred  by  subsequently  charging  and  receiving  usurious  interest.  Ehrhardt  v.  Varn, 
51  S.  "C.  550,  29  S.  E.  225.  Under  former  statute  usurious  contracts  were  void.  Payne  v.  Trez- 
vant,  2  Bay  23;  Solomons  v.  Jones,  1  Treadw.  144;  3  Brev.  54;  Moncure  t'.  Dermott,  13  Petei-s  345; 
Magwood  i'.  Duggan,  1  Hill  182;  Gailliard  v.  LeSeigneur,  1  McMuU,  225;  Brummer  t'.  Wilks,  2 
McC.  178;  Fleming  v.  Mulligan,  lb.  173;  but  a  contract  will  not  be  declared  void  as  usurious  at 
instance  of  the  lender.  Miller  v.  Kerr,  1  Bailey  4.  Nor  will  usurious  acts  subsequent  to  creation  of 
contract  affect  innocent  purchasers.  Foltz  v.  Mey,  1  Bay  486;  King  v.  Johnson,  3  McC.  365.  But 
an  endorser  might  become  liable  thereon  by  reason  of  fraudulent  representations.  Odell  v.  Cook,  2 
Bail  59. 

As  a  Defense — Must  be  specially  plead.  Pelzer  v.  Morris,  56  S.  C.  88,  34  S.  E.  22;  Campbell  v. 
Linder,  50  S.  C.  169,  27  S.  E.  648;  Bank  v.  Miller,  39  S.  C.  175,  17  S.  E.  592;  Ex  parte  Monteith, 
1  S.  C.  232;  Bird  v.  Kendall,  62  S.  C.  178,  —  S.  E.  — .  But  not  under  former  statute  where  con- 
tract was  sold.      Solomons  v.  Jones,  3  Brev.  54,   1  Treadw.   144. 

Prior  to  the  last  act  the  plea  of  usury  was  personal  to  the  borrower.  Bird  v.  Kendall.  62  S.  C. 
178,  —  S.  E.  — . 

Holder  of  equitable  title  to  land  may  set  up  usury  in  foreclosure  of  mortgage  given  by  one  holding 
legal  title.      Cunningham  v.  Cunningham,  81  S.  C.  506,  515,  62  S.  E.  845. 

Answer  Held  Sufficient  to  Raise  Plea — Harrall  v.  Parrott,  45  S.  C.  611,  23  S.  E.  946. 

May  Be  Plead  by  One  of  Several  Joint  Contractors — Bank  v.  Jackson,  43  S.  C. 
27  L.  R.  A.  278.     Under  Act  of  1777  (4  Stats.  163),  the  privilege  of  pleading  usv 
parties  from  whom  it  was  demanded.      Phillip  %•■.  Caldwell,  2  Rich.  2.      Who  may  not  plead.      Jeffries 
V.  Allen,  29  S.  C.  501,  7  S.  E.  828. 

As  a  Counter  Claim  for  Penalty — Statutes  of  Limitations  has  no  application.  Mortgage  Co.  v. 
Gilliam,  49  S.  C.  345,  36  S.  E.  990,  29  S.  E.  203;  Allen  v.  Petty,  59  S.  C.  340,  36  S.  E.  586;  Earle 
V.  Owings,  72  S.  C.  362,  51  S.  E.  980.  Payments  on  contracts  prior  to  statute.  McCown  v.  Mc- 
Sween  29  S.  C.  130,  7  S.  E.  45.  Can  only  be  interposed  in  an  action  for  the  recovery  of  the  princi- 
pal debt.  Witte  v.  Weinberg,  37  S.  C.  681,  17  S.  E.  681;  Porter  v.  Jeffries,  40  S.  C.  92,  18  S.  E. 
229  Under  Act  of  1882  the  amount  of  penalty  recoverable  was  double  the  excessive  interest  paid 
and  not  doubled  the  entire  interest  paid.  Hardin  v.  Trimmier,  30  S.  C.  391,  9  S.  E.  342;  Utley  i'. 
Cavender,  31  S.  C.  282,  9  S.  E.  957.  Prior  to  the  Act  of  1898  the  right  to  counter  claim  did  not  sur- 
vive to  the  personal  representative.  Allen  v.  Petty,  58  S.  C.  240,  36  S.  E.  586;  Garris  v.  Thomas 
66  S.  C.  57,  60,  44  S.  E.  374. 

Separate  Action  to  Recover  Penalty — Estopped  by  former  judgment  to  set  up  usury.  Pickett  c. 
Pickett  3  Hill  Ch.  470.  Debtor  estopped  to  bring,  where  usurious  interest  was  collected  under  judg- 
ment.    Ryan  v.  Ass'n,   50  S.  C.   185,  27  S.  E.  618;  Fowler  v.  Henry,   2  Bail.  54;   Strait  v.  Boam 
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Mtg.  Co.,  77  S.  C.  367,  57  S.  E.  1100.  Party  paving  usurious  interest  may  bring.  Turner  v.  Ass'n, 
47  S.  C.  397,   25   S.   E.  278. 

Prior  to  the  statute  monev  paid  voluntarily  on  a  usurious  contract  could  be  recovered  back.  Caugh- 
man  v.  Drafts,  1  Rich.  Eq".  414.  When  right  of  action  for  penalty  accrues.  Stewart  ^J.  Fowler, 
Harper  403.  But  equity  will  not  relieve  against  usury  unless  the  borrower  offers  to  pay  amount 
actually  due.      Anon.  2  DeS.  344;  Jones  v.  Kilgore,  2  Rich.  Eq.  64. 

The  right  of  action  for  penalty  for  receiving  usurious  interest  does  not  survive  against  the  personal 
representative  of  the  lender.      Butler  r.  Butler,   62  S.  C.  165,  —  S.  E.  — . 

Evidence,  Strict  Proof  Required — Moffat  i'.  McDowall,   1  McC.   434;    Stock    c.   Parker,   2   lb.   376. 

Circumstantial — Pulmer  v.  Hays,   3  McC.  256. 

Appeal — Point  that  usury  statute  does  not  apply  because  repealed  by  this  section  not  considered, 
because  not  made  below.      Blackwell  v.  McNinch,  67  S.  C.  541,  545,  46  S.  E.  477. 

(3642)  §  8.  Usury  Not  Available  by  Corporations  as  to  Coupon  or  Reg- 
istered Bonds. — No  corporation  shall,  by  waj'  of  defense,  or  otherwise, 
avail  itself  of  any  of  the  provisions  of  the  preceding  Sections  of  this  Article, 
to  avoid  or  defeat  the  payment  of  any  interest  which  it  has  agreed  upon, 
allowed  or  contracted  to  pay,  in  any  issue  or  sale  of  its  coupon  or  regis- 
tered bonds,  heretofore  or  hereafter  made  bj^  it. 

Civ.  '12,  §  2521 ;  1902,  XXIII,  1022. 


ARTICLE  II. 

Bills  and  Notes. 

(3643)  §  1.  Promissory  Notes  Made  Negotiable  and  Assignable. — All 

notes  in  writing  that  shall  be  made  and  signed  by  any  person  or  persons, 
body  politic  or  corporate,  or  by  the  servant  or  agent  of  any  corporation, 
banker,  goldsmith,  merchant,  or  trader,  who  is  usually  intrusted  by  him, 
her,  or  them,  to  sign  such  promissory  notes  for  him,  her,  or  them,  whereby 
such  person  or  persons,  bodj'  politic  and  corporate,  his,  her,  or  their  servant 
or  agent,  as  aforesaid,  doth  or  shall  promise  to  pay  to  any  other  person  or 
persons,  body  politic  and  corporate,  his,  her,  or  their  order,  or  unto  bearer, 
any  sum  of  money  mentioned  in  such  note,  shall  be  taken  and  construed  to 
be,  by  virtue  thereof,  due  and  payable  to  any  such  person  or  persons,  body 
politic  and  corporate,  to  whom  the  same  is  made  payable;  and  also  every 
such  note  payable  to  any  person  or  persons,  bod3r  politic  and  corporate,  his, 
her,  or  their  order,  shall  be  assignable  or  endorsable  over,  in  the  same  man- 
ner as  inland  bills  of  exchange  are  or  may  be,  according  to  the  custom  of 
merchants ;  and  the  person  or  persons,  body  politic  and  corporate,  to  whom 
such  sum  of  money  is  or  shall  be  by  such  note  made  payable,  shall  and  may 
maintain  an  action  for  the  same,  in  such  manner  as  he,  she,  or  they  might 
do  upon  any  inland  bill  of  exchange,  made  or  drawn  according  to  the 
custom  of  merchants,  against  the  person  or  persons,  body  politic  and  cor- 
porate, who,  or  whose  servant  or  agent,  as  aforesaid,  signed  the  same;  and 
any  person  or  persons,  body  politic  and  corporate,  to  whom  such  note  that 
is  payable  to  any  person  or  persons,  body  politic  and  corporate,  his,  her, 
or  their  order,  is  endorsed  or  assigned,  or  the  money  therein  mentioned, 
ordered  to  be  paid  by  endorsement  thereon,  shall  and  may  maintain  his, 
her,  or  their  action  for  such  sum  of  money,  either  against  the  person  or  per- 
sons, body  politic  and  corporate,  who,  or  whose  servant  or  agent,  as  afore- 
said, signed  such  note,  or  against  any  of  the  persons  that  endorsed  the 
same,  in  like  manner  as  in  cases  of  inland  bills  of  exchange.  And  in  every 
such  action  the  plaintiff  or  plaintiffs  shal  Irecover  his,  her,  or  their  dam- 
ages and  costs  of  suit ;  and  if  such  plaintiff  or  plaintiffs  shall  be  nonsuited. 


1100  CIVIL  CODE  OF  SOUTH  CAROLINA 

or  a  verdict  be  given  against  him,  her,  or  them,  the  defendant  or  defend- 
ants shall  recover  his,  her,  or  their  costs  against  the  plaintiff  or  plaintiffs ; 
and  every  such  plaintiff  or  plaintiffs,  defendant  or  defendants,  respectively, 
recovering,  may  take  out  execution  for  such  damages  and  costs. 

Civ.  '12,  §  2522;  Civ.  '02,  §  1665;  G.  S.  1290;  R.  S.  1393;  3  and  4  Ann.,  c.  9;  1712,  II,  544. 

The  making  of  one's  mark  a  sufScient  signature.  Gervais  r.  Beard,  2  Brev.  87:  Paisley  v.  Snipes, 
lb.  200;   Shiver  v.  Johnson,  lb.  397. 

Second  signer's  liability.     Ives  r.  Pickett,  2  McC.  271. 

"Where  payee  signs  as  maker.  Glenn  v.  Simms,  1  Rich.  34:  Freeman  r.  Clark,  3  Strob.  281: 
Devore  v.  Mundy,  4  Strob.  15. 

No  precise  form  of  "words  is  necessary  to  constitute  promissory  note.  Any  unc 
promise  sufficient.  Pepoon  r.  Stagg,  1  N.  &  McC.  102:  Woodfork  v.  Leslie,  2  lb. 
Gadsden,  2  Speers,  566:  Hammett  r.  Brown,  44  S.  C.  397,  22  S.  E.  482. 

As  to  necessity  of  words  order  or  bearer.  Pratt  v.  Thomas,  2  Hill  654.  As  to  words  value  re- 
ceived. Hubble  V.  Fogartie,  3  Rich.  L.  413:  Kendrick  v.  Gains,  2  Const.  339:  Chappel  r.  Proctor, 
Harp.  49.  As  to  endorsement.  Frampton  r.  Dudley,  1  N.  &  McC.  128;  Browne  i'.  Depau,  Harp. 
251;  Haviland  v.  Simons,  4  Rich.  338;  'Wilthaus  v.  Ludecus,  5  Rich.  326;  Pride  v.  Berkeley,  5 
Rich.  537;  Hanks  i'.  Dunlap,  10  Rich.  Eq.  139.  This  section  only  relates  to  notes  for  payment  of 
money.  Peay  v.  Pickett,  1  N.  &  McC.  254;  'Wallace  v.  Dyson,  1  Speer  127.  Contingency  as  to 
time  of  payment.  Wiggins  r.  Vaught,  Cheves  91;  Coggeshall  v.  Coggeshall,  1  Strob.  43;  Wingo  v. 
McDowell,  8  Rich.  446.  Payment  of  hire  for  slave  in  clothing,  etc.  Barnes  -".  Gorman  &  Ling,  9 
Rich.  297.  Effect  of  being  payable  with  current  exchange  on  negotiability.  Read  v.  McNulty,  12 
Rich.  445. 

A  checque  is  substantially  an  inland  bill  of  exchange.  Sutcliffe  v.  McDowell,  2  N.  &  McC.  251. 
An  endorsement  on  bond.  Bay  v.  Freazer,  1  Bay  66.  Foreign  bill  drawn  on  person  in  another 
Slate.  Duncan  v.  Course,  1  Const.  100;  Bank  v.  Steinmetz.  1  Hill  44.  Instruments  payable  to 
order  of  makers.  Rambo  v.  Metz,  5  Strob.  108;  Keith  v.  Keith,  11  Rich.  Eq.  83.  Instruments  to 
alternative  payees.  Ellis  v.  McLemore,  1  Bailey  13.  Instruments  payable  at  death  of  maker.  Carter 
T.  King,  11  Rich.  125.  Due  bill  payable  in  "paper  medium."  Lange  v.  Kohne,  1  McC.  115.  Fer- 
tilizer note.  Dowie  v.  Joyner,  25  S.  C.  123.  Paper  executed  in  blank.  Carson  v.  Hill,  1  McMul. 
76.  A  note  is  not  a  formal  instrument  in  which  a  married  woman  was  required  to  express  her 
intention  to  bind  her  separate  estate.  SinglufE  r.  Tindal,  40  S.  C.  504,  19  S.  E.  137.  Sealed  notes 
are  specialties.  Cunningham  v.  Smith,  Harp.  Eq.  91;  Giles  v.  Mauldin,  7  Rich.  L.  11.  But  an 
instrument  under  corporate  seal  may  be  negotiable.      Bank  r.  R.  R.  Co.,  5  S.  C.  156. 

Action  on  last  note  or  check.  Smith  v.  Nelson,  83  S.  C.  294,  65  S.  E.  261,  137  Am.  St.  Rep. 
808,  24  L.  R.  A.,  N.  S.,  6-44n. 

-loint  maker  on  renewal  note.      Bank  of  Spartanburg  t\  Mahon,   75   S.  C.  253,   55   S.  E.   529. 

Innocent  purchaser  before  maturity.  Spencer  National  Bank  v.  Inman  Mills,  74  S.  C.  76,  53  S. 
E.  951. 

Presumption  that  drawer  knows  signature  of  drawee.  Ford  V.  People's  Bank  of  Orangeburg,  74 
S.  E.  180,  54  S.  E.  204,  114  Am.  St.  Rep.  986,  7  Am.  &  Eng.  Ann.  Cas.  744,  10  L.  R.  A.,  N.  S. 
63n. 

Name  of  payee  not  essential  in  negotiable  note.      Fretwell   v.  Carter,    78  S.   C.   531,   59   S.   E.   639. 

(3644)  §  2.  Bill  of  Exchange  a  Payment.  —  Drawer,  Acceptor  or 
Endorser  Not  Discharged. — If  any  person  accept  any  such  bill  of  exchange 
for  and  in  satisfaction  of  any  former  debt  or  sum  of  money  formerly  due 
unto  him,  the  same  shall  be  accounted  and  esteemed  a  full  and  complete 
payment  of  such  debt,  if  such  person  accepting  any  such  bill  for  his  debt 
doth  not  take  his  due  course  to  obtain  payment  thereof  by  endeavoring  to 
get  the  same  accepted  and  paid,  and  make  his  protest  as  aforesaid,  either 
for  nonacceptauce  or  nonpayment  thereof;  but  nothing  herein  contained 
shall  extend  to  discharge  any  remedy  that  anj-  person  may  have  against  the 
drawer,  accepter  or  endorser  of  such  bill. 

Civ.  '12,  §  2527;  Civ.  '02,  §  1669;  G.  S.  1295;  R.  S.  1397;  1712,  II,  546. 

Cunningham  v.  Smith,  Harp.  Eq.  90;  Castelo  ii.  Cave,  2  Hill  528:  Fiske  v.  Judge,  2  Speer  436; 
Bank  r.  Bobo,  9  Rich.  31;  Brvce  v.  Bowers,  11  Rich.  41;  Johnson  r.  Clarke,  15  S.  C.  72;  Bolt  v. 
Dawkins.  16  S.  C.  214:  Union  Bank  i-.  Wando  Co.,  17  S.  C.  339;  Compton  v.  Patterson.  28  S.  C. 
115.  5  S.  E.  270. 

(3645)  §  3.  Protest  Good  Evidence  If  Notary  Be  Dead  or  Absent.— 

Whenever  a  Notary  Public  who  may  have  made  protest  for  nonpayment  of 
any  inland  bill  or  promissory  note  shall  be  dead,  or  shall  reside  out  of  the 
county  in  which  said  bill  or  note  is  sued,  his  protest  of  said  bill  or  note 
shall  be  received  as  sufficient  evidence  of  notice  in  any  action  bj^  any  person 
whatsoever  against  any  of  the  parties  to  such  bill  or  note. 

Civ.  '12,  §  2528;  Civ.  '02,  §  1670;  G.  S.  1296;  R.  S.  1398;  1822,  VI,  182. 

Sharpe  v.  Bingley,  1  Mill  373;  Haig  v.  Newton.  1  Mill  423:  Dobson  r.  Laval,  4  McC.  57;  Bank 
r.  Green,  2  Bail.  230;  Aiken  v.  Cathcart,  2  Speer  642. 

City  National  Bank  i'.  Given,   103   S.  C.  174,  87  S.  E.  998. 
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(3646)  §  4.  Protested  Bill  to  Carry  Interest.  —  Where  any  bill  of 
exchange  is  or  shall  be  drawn  for  the  payment  of  any  sum  of  money,  for 
value  received,  and  such  bill  shall  be  protested  for  nonacceptance  or  non- 
payment, the  same  shall  carry  interest  from  the  time  such  bill  shall  become 
due  and  payable,  at  the  rate  of  seven  per  cent,  per  annum,  until  the  money 
therein  drawn  for,  together  with  damages  and  costs,  be  fully  satisfied  and 
paid. 

Civ.  '12,  §  2530;  Civ.  '02,  §  1672;  G.  S.  1298;  R.  S.  1400;  1786,  IV,  74.1;  1866,  XIII,  463. 

(3647)  §  5.  Damages  Allowed  Upon  Certain  Protested  Bills. — All  bills 
of  exchange  drawn  upon  persons  resident  within  the  United  States,  and  out 
of  this  State,  and  returned  protested,  the  damages  of  such  protested  bills 
shall  be  ten  per  cent,  on  the  sum  drawn  for ;  and  all  bills  in  like  manner 
drawn  upon  persons  resident  in  any  other  part  of  North  America,  or  within 
any  of  the  West  India  islands,  and  protested,  the  damages  shall  be  twelve 
and  a  half  per  cent. ;  and  all  bills  drawn  on  persons  resident  in  any  other 
part  of  the  world,  being  protested,  the  damages  shall  be  fifteen  per  cent, 
on  the  sums  mentioned  in  such  bills  respectively,  and  all  charges  incidental 
thereto,  with  lawful  interest,  until  the  same  be  paid. 

Civ.  '12,  §  2531;  Civ.  '02,  §  1673;  G.  S.  1299;  R.  S.  1401;  1786,  IV,  741. 

No  damages  are  recoverable  where  one  draws  a  bill  on  himself.  McCandish  v.  Cruger.  2  Bay  277. 
See.  also,  Bain  v.  Ackworth,  1  Const.  R.  107;  Winthrop  v.  Pepoon,  1  Bay  461.  Damages  not  re- 
coverable where  the  bill  was  given  as  an  additional  security  to  a  bottomry  bond.  Hazelhurst  i'.  Kean, 
4  Teates   (Pa.)   19. 

(3648)  §  6.  Jury  May  Render  Verdict  for  Difference  of  Exchange  on 
Foreign  BiUs. — In  any  action  which  shall  be  commenced  for  the  recovery 
of  any  bill  of  exchange,  or  any  debt  due  and  made  payable  in  any  other 
country,  wherein  the  plaintiff  shall  recover,  the  jury  shall  have  power  to 
find  a  verdict  with  such  difference  of  exchange  as  shall  be  just  and  agree- 
able to  the  true  difference  of  exchange ;  anj'  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 

Civ.  '12,  §  2582;  Civ.  '02,  §  1674;  G.  S.  1300;  R.  S.  1402;  1786,  IV,  741. 

(3649)  §  7.  Notes,  Etc.,  for  Less  Than  One  DoUar  Void— Penalty  for 
Issuing. — All  bills,  or  promissory  notes,  payable  to  order  or  bearer,  which 
shall  be  issued  by  any  individual  or  company,  or  body  corporate,  within 
this  State,  for  any  sum  or  sums  under  one  dollar,  shall  be  void;  and  any 
person  or  persons  who  shall  pass,  or  attempt  to  pass,  or  receive  any  such 
bill  in  payment,  shall  be  liable  to  be  indicted  therefor,  and  on  conviction 
thereof  shall  be  fined  not  exceeding  ten  dollars. 

Civ.  '12,  §  2.533;  Civ.  '02,  §  1675;  G.  S.  1301;  R.  S.  1403;  1816,  VI,  34. 

(3650)  §  8.  When  Paper  Maturing  on  Sunday  or  Legal  Holiday  Col- 
lectible.— Any  commercial  paper,  or  other  security,  which  shall  mature 
and  become  paj^able  and  collectible  on  Sunday,  or  on  any  legal  holiday, 
shall  be  deemed  and  taken  and  treated  as  maturing  and  becoming  payable 
and  collectible  on  the  next  day  thereafter,  provided  such  next  day  shall 
not  be  Sunday  or  a  legal  holiday;  in  which  latter  event  the  same  shall  be 
deemed,  taken  and  treated  as  due,  maturing  and  collectible  on  the  fir.st 
day  thereafter  which  is  not  Sunday  or  a  legal  holiday. 

Civ.  '12,  §  2534;  Civ.  '02,  §  1676;  R.  S.  1404;  1891,  1052. 
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(3651)  §  9.  What  Considered  Sealed  Instruments. — Whenever  it  shall 
appear  from  the  attestation  clause  or  from  the  other  parts  of  any  instru- 
ment in  writing,  that  it  was  the  intention  of  the  party  or  parties  thereto 
that  said  instrument  should  be  a  sealed  instrument,  then  said  instrument 
shall  be  construed  to  be,  and  shall  have  the  eiJect  of,  a  sealed  instrument, 
although  no  seal  be  actually  attached  thereto. 

Civ.  '12,  §  2535;  Civ.  '02,  §  1677;  1899,  XXIII,  48. 

This  creates  a  statutory  rule  of  evidence  and  is  applicable  to  all  cases  tried  since  the  passage  of 
this  Act.  Cook  v.  Cooper,  59  S.  C.  560,  ,38  S.  E.  218.  Applied  to  scroll  or  word  "seaV'  written  in 
place  of  notarial  seal.     Wallingford  v.  Western  Union  Tel.  Co.,  60  S.  C.  201,  38  S.  E.  403,  444. 

The  Negotiable  Instrument  Act. 

(3652)  §  1.  Title  I — Negotiable  Instruments  in  General — Article  I — 
Form  and  Interpretation. — An  instrument  to  be  negotiable  must  conform 
to  the  following  requirements  : 

(1)  It  must  be  in  writing  and  signed  by  the  maker  or  drawer; 

(2)  Must  contain  an  unconditional  promise  or  order  to  pay  a  sum  certain 
in  money: 

(3)  Must  be  payable  on  demand,  or  at  a  fixed  or  determinable  future 
time; 

(4)  Must  be  payable  to  order  or  to  bearer;  and 

(5)  Where  the  instrument  is  addressed  to  a  drawee,  he  must  be  named 
or  otherwise  indicated  therein  with  reasonable  certainty. 

1914,  XXVIII,  G68. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3653)  §  2.  The  Sum  Payable.  —  The  sum  payable  is  a  sum  certain 
within  the  meaning  of  this  Article,  although  it  is  to  be  paid : 

(1)  With  interest;  or 

(2)  By  stated  installments;  or 

(3)  B}'  stated  installments,  with  a  provision  that  upon  default  in  pay- 
ment of  any  installment  or  of  interest,  the  whole  shall  become  due;  or 

(4)  With  exchange,  whether  at  a  fixed  rate  or  at  the  current  rate ;  or 

(5)  With  costs  of  collection  or  an  attorney's  fee,  in  case  payment  shall 
not  be  made  at  maturity. 

Civ.  '12,  §  2523;  1903,  XXIV,  69;  1914,  XXVIII,  668. 

Note  dated  in  1901  containing  provision  for  10  per  cent,  attorney's  fees  in  case  of  collection  is 
non-negotiable.  Green  v.  Spires,  71  S.  C.  107,  50  S.  E.  554,  4  Am.  &  Eng.  Ann.  Cas.  261.  See 
Machine  Co.  r.  Badham,  81  S.  C.  63,  61  S.  E.  1031. 

(3654)  §  3.  Unliquidated  Order  or  Promise. — An  unqualified  order  or 
promise  to  pay  is  unconditional  within  the  meaning  of  this  Article,  thougli 
coupled  with; 

(1)  An  indication  of  a  particular  fund  out  of  which  reimbursement  is 
to  be  made,  or  a  particular  account  to  be  debited  with  the  amount ;  or 

(2)  A  statement  of  the  transaction  which  gives  rise  to  the  instrument. 
But  an  oi'der  or  promise  to  pay  out  of  a  particular  fund  is  not  uncon- 
ditional. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  ii.  Bank  of  Hemingway.  113  S.  C.  140,  101  S.  E.   746. 
Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 
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(3655)  §  4.  Instrument,  When  Payable. — An  instrument  is  payable  at 
a  determinable  future  time,  within  the  meaning  of  this  Article,  which  is 
expressed  to  be  payable : 

(1)  At  a  fixed  period  after  date  or  sight;  or 

(2)  On  or  before  a  fixed  or  determinable  future  time  specified  therein ;  or 

(3)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified  event, 
which  is  certain  to  happen,  though  the  time  of  happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable,  and  the 

happening  of  the  event  does  not  cure  the  defect. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70.   95  S.  E.   140. 
Loreland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  S.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3656)  §  5.  When  Instrument  Non-negotiable. — An  instrument  which 
contains  an  order  or  promise  to  do  any  act  in  addition  to  the  paj^meut  of 
money  is  not  negotiable.  But  the  negotiable  character  of  an  instrument 
otherwise  negotiable  is  not  affected  by  a  provision  which: 

(1)  Authorizes  the  sale  of  collateral  securities  in  ease  the  instrument  be 
not  paid  at  maturity ;  or 

(2)  Authorizes  a  confession  of  judgment  if  the  instrument  be  not  paid 
at  maturity;  or 

(3)  Waives  the  benefit  of  any  law  intended  for  the  advantage  or  protec- 
tion of  the  obligor;  or 

(4)  Gives  the  holder  an  election  to  require  something  to  be  done  in  lieu 
of  payment  of  money. 

But  nothing  in  this  Section  shall  validate  any  provision  or  stipulation 

otherwise  illegal. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v,  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  i-.  Bank  of  Hemingway,   113   S.  C.  140.  101  S.  E.   746. 
Patterson  r.  Orangelmrg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3657)  §  6.  When  Validity  Not  Affected.— The  validity  and  negotiable 
character  of  an  instrument  are  not  affected  by  the  fact  that : 

(1)  It  is  not  dated ;  or 

(2)  Does  not  specify  the  value  given,  or  that  any  value  has  been  given 
therefor;  or 

(3)  Does  not  specify  the  place  where  it  is  drawn  or  the  place  where  it  is 
payable;  or 

(4)  Bears  a  seal;  or 

(.5)  Designates  a  particular  kind  of  current  money  in  which  payment  is 
to  be  made. 

But  nothing  in  this  Section  shall  alter  or  repeal  any  statute  requiring  in 
certain  cases  the  nature  of  the  consideration  to  be  stated  in  the  instrument. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140, 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3658)  §  7.  When  Payable  on  Demand. — An  instrument  is  payable  on 
demand : 
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(1)  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  or  on 
presentation;  or 

(2)  In  which  no  time  for  payment  is  expressed. 

Where  an  instrument  is  issued,  accepted,  or  endorsed  when  overdue,  it 
is,  as  regards  the  person  so  issuing,  accepting,  or  endorsing  it,  payable  on 
demand. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  B.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,    108  S.  E.  401. 

(3659)  §  8.  When  Payable  to  Order. — The  in.strument  is  payable  to 
order  where  it  is  drawn  payable  to  the  order  of  a  specified  person,  or  to  him 
or  his  order.    It  may  be  drawn  payable  to  the  order  of : 

( 1 )  A  payee  who  is  not  maker,  drawer,  or  drawee ;  or 

(2)  The  drawer  or  maker;  or 

(3)  The  drawee;  or 

(4)  Two  or  more  payees  jointlj^;  or 

(5)  One  or  some  of  several  payees;  or 

(6)  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order  the  payee  must  be  named  or 
otherwise  indicated  therein  with  reasonable  certainty. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140^    108  S.  E.  401. 

(3660)  §  9.  When  Payable  to  Bearer. — The  instrument  is  payable  to 
bearer : 

( 1 )  When  it  is  expressed  to  be  so  pa.yable ;  or 

(2)  When  it  is  payable  to  a  person  named  therein  or  bearer;  or 

(3)  When  it  is  payable  to  the  order  of  a  fictitious  or  nonexisting  person, 
and  such  fact  was  known  to  the  person  making  it  so  payable ;  or 

(4)  When  the  name  of  the  payee  does  not  purport  to  be  the  name  of 
any  person;  or 

(5)  When  the  only  or  last  endorsement  is  an  endoi'sement  in  blank. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i-.  Wood  et  al.   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3661)  §  10.  When  Instrument  Conforms  to  This  Article.— The  instru- 
ment need  not  follow  the  language  of  this  iVrticle,  but  any  terms  are  suffi- 
cient which  cleaiij^  indicate  an  intention  to  conform  to  the  requirements 
thereof. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  !'.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  r.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M,  Bank  r.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3662)  §  11.  Date  of  Instrument  Prima  Facie  True  Date. — Where  tlie 
instrument  or  an  acceptance  or  any  endorsement  thereon  is  dated,  such  date 
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is  deemed  prima  facie  to  be  the  true  date  of  the  making,  drawing,  accept- 
ance, or  endorsement  as  the  case  may  be. 

1914,  XXVIII,  668. 

First  X.itional  Bank  of  Hartsville  i:  Wood  et  al.   109  S.  C.   70.   95  S.  E.  140. 

Loveland  et  al  v.  CoUins.  109  S.  G.  294,  93  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemina^vav.   113  S.  C.  140.  101  S.  E.   746. 

Patterson  r.  Orangeburg  Fert.  Co.,  117  S.  C.   140,   lOS  S.  E.  401. 

(3663)  §  12.  When  Invalid. — The  instrument  is  not  invalid  for  the 
reason  onlj-  that  it  is  antedated  or  postdated:  Provided,  This  is  not  done 
for  an  illegal  or  fraudulent  purpose.  The  person  to  whom  an  instrument 
so  dated  is  delivered  acquires  the  title  thereto  as  of  the  date  of  delivery. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 


F.  &  M.  Bank  i 

■.  Bank  of  Hemingv 

rav.    113   S.   C.   14n.    101   S.  E.    ' 

Patterson  r.  Or 

angeburg  Fert.  Co.. 

117   S.   C.    140.    10.5    S.   E.   401. 

(3664)  §  13.  Date  May  Be  Inserted  When  Undated. — "Where  an  instru- 
ment expressed  to  be  payable  at  a  fixed  period  after  date  is  issued  undated, 
or  where  the  acceptance  of  an  instrument  payable  at  a  fixed  period  after 
sight  is  undated,  any  holder  may  insert  thereiu  the  true  date  or  acceptance, 
and  the  instrument  shall  be  payable  accordingly.  The  insertion  of  a  wrong 
date  does  not  avoid  the  instrument  in  the  hands  of  a  subsequent  holder  in 
due  course ;  but  as  to  him,  the  date  so  inserted  is  to  be  regarded  as  the  true 
date. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109  S.  C.  70,  95  S.  E.   140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  SI.  Bank  v.  Bank  of  Heming^a   .  113  S.  C.  140.  101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co..  117  S.  C.  140,   lOS  S.  E.  401. 

(3665)  §  14.  Instrument    May   Be    Completed  —  When.  —  Where    the 

instrument  is  wanting  in  any  material  particular,  the  person  in  possession 
thereof  has  a  prima  facie  authority  to  complete  it  by  filling  up  the  blanks 
therein.  And  a  signature  on  a  blank  paper  delivered  by  the  person  mak- 
ing the  signature  in  order  that  the  paper  may  be  converted  into  a  negotiable 
instrument  operates  as  a  prima  faci-e  authority  to  fill  it  up  as  such  for  any 
amount.  In  order,  however,  that  any  such  instrument  when  completed  may 
be  enforced  against  any  person  who  became  a  party  thereto  prior  to  its 
completion,  it  must  be  filled  up  strictly  in  accordance  with  the  authority 
given  and  within  a  reasonable  time.  But  if  am-  such  instrument,  after 
completion,  is  negotiated  to  a  holder  in  due  course,  it  is  valid  and  effectual 
for  all  purposes  in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  filled 
up  strictly  in  accordance  with  the  authority  given  and  within  a  reasonable 
time. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsvUle  r.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  f.  CoUins.  109  S.  C.  294.  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingivav.  113  S.  C.  140.  101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co..   117  S.  C.   140.   lOS  S.  E.  401. 

(3666)  §  15.  When  Incomplete  Instrument  Invalid. — Where  an  incom- 
plete instrument  has  not  been  delivered  it  will  not,  if  completed  and  nego- 
tiated without  authority,  be  a  valid  contract  in  the  hands  of  any  holder,  as 
against  any  person  whose  signature  was  placed  thereon  before  delivery. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  r.  Wood  et  al.   ia9  S.  C.   70.  95  S.  E.  140. 
Loveland  et  al  r.  Collins.  109  S.  C.  294.  96  S.  E.  124. 
F.  &  M.  Bank  V.  Bank  of  Hemingwav.   113  S.  C.  140.  101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co..  117  S.  C.   140.   lOS  S.  E.  401. 
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(3667)  §  16.  When  Contract  Irrevocable. — Every  contract  on  a  nego- 
tiable instrument  is  incomplete  and  revocable  until  delivery  of  the  instru- 
ment for  the  purpose  of  giving  effect  thereto.  As  between  immediate  par- 
ties, and  as  regards  a  remote  party  other  than  a  holder  in  due  course,  the 
delivery,  in  order  to  be  effectual,  must  be  made  either  by  or  under  the 
authority  of  the  party  making,  drawing,  accepting  or  endorsing,  as  the 
case  may  be ;  and  in  such  case  the  delivery  may  be  shown  to  have  been  con- 
ditional, or  for  a  special  purpose  only,  and  not  for  the  purpose  of  trans- 
ferring the  property  in  the  instrument.  But  where  the  instrument  is  in 
the  hands  of  a  holder  in  due  course,  a  valid  delivery  thereof  by  all  parties 
prior  to  him  so  as  to  make  them  liable  to  him  is  conclusively  presumed. 
And  where  the  instrument  is  no  longer  in  the  possession  of  a  party  whose 
signature  appears  thereon,  a  valid  and  intentional  delivery  by  him  is  pre- 
sumed until  the  contrary  is  proved. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3668)  §  17.  Language  Ambiguous. — Where  the  language  of  the  Instru- 
ment is  ambiguous,  or  there  are  omissions  therein,  the  following  rules  of 
construction  apply : 

(1)  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures 
and  there  is  a  discrepancy  between  the  two,  the  sum  denoted  by  the  words 
is  the  sum  payable;  but  if  the  words  are  ambiguous  or  uncertain,  refer- 
ences may  be  had  to  the  figures  to  fix  the  amount ; 

(2)  Where  the  instrument  provides  for  the  payment  of  interest,  without 
specifying  the  date  from  which  interest  is  to  run,  the  interest  runs  from 
the  date  of  the  instrument,  and  if  the  instrument  is  undated,  from  the 
issue  thereof; 

(3)  Where  the  instrument  is  not  dated,  it  will  be  considered  to  be  dated 
as  of  the  time  it  was  issued ; 

(4)  Where  there  is  a  conflict  between  the  written  and  printed  provisions 
of  the  instrument,  the  written  provisions  prevail ; 

(5)  Where  the  instrument  is  so  ambiguous  that  there  is  doubt  whether 
it  is  a  bill  or  note,  the  holder  may  treat  it  as  either  at  his  election ; 

(6)  Where  a  signature  is  so  placed  upon  the  instrument  that  it  is  not 
clear  in  what  capacity  the  person  making  the  same  intended  to  sign,  he  is 
to  be  deemed  an  endorser ; 

(7)  Where  an  instrument  containing  the  words  "I  promise  to  pay"  is 
signed  by  two  or  more  persons,  they  are  deemed  to  be  jointly  and  severally 
liable  thereon. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  i>.  Orangeburg  Fert.  Co.,   117  S.  C.   110,   108  S.  E.  401. 

(3669)  §  18.  When  Person  Not  Liable.  —  No  person  is  liable  on  the 
instrument   whose   signature   does   not   appear   thereon,    except   as   herein 
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otherwise  expressly  provided.     But  one  who  signs  in  a  trade  or  assumed 

name  will  be  liable  to  the  same  extent  as  if  he  had  signed  in  his  own  name. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  ai,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  .il  t'.  Collins,   109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  0.  140,   lO.S  S.  E.  401. 

(3670)  §  19.  How  Signature  May  Be  Made. — The  signature  of  any 
party  maj^  be  made  by  a  duly  authorized  agent.  No  particular  form  of 
appointment  is  necessary  for  this  purpose ;  and  the  authority  of  the  agent 
may  be  established  as  in  other  cases  of  agency. 

19U,  XXVIII,  668. 

First  N.ational  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70.  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E,  746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3671)  §  20.  Additions  to  Signature. — Where  the  instrument  contains 
or  a  person  adds  to  his  signature  words  indicating  that  he  signs  for  or  on 
behalf  of  a  principal,  or  in  a  representative  capacity,  he  is  not  liable  on  the 
instrument  if  he  was  duly  authorized ;  but  the  mere  addition  of  words 
describing  him  as  an  agent,  or  as  filling  a  representative  character,  without 
disclosing  his  i^rincipal,  does  not  exempt  him  from  personal  liability. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3672)  §  21.  Signature  by  Procuration.  —  A  signature  by  "procura- 
tion ' '  operates  as  notice  that  the  agent  has  but  a  limited  authority  to  sign, 
and  the  principal  is  bound  only  in  case  the  agent  in  so  signing  acted  within 
the  actual  limits  of  his  authority. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  95  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.   140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.   140,   108  S.  B.  401, 

(3673)  §  22.  Certain  Endorsements  Pass   Title  to   Instrument.  —  The 

endorsement  or  assignment  of  the  instrument  by  a  corporation  or  by  an 
infant  passes  the  property  therein,  notwithstanding  that  from  want  of 
capacity  the  corporation  or  infant  may  incur  no  liability  thereon. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S,  E.   140. 
Lovel.and  et  al  v.  Collins,  109  S.  C.  294,  96  S.  3.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3674)  §  23.  Forged  Signature. — Where  a  signature  is  forged  or  made 
without  the  authority  of  the  person  whose  signature  it  purports  to  be,  it  is 
wholly  inoperative,  and  no  right  to  retain  the  instrument,  or  to  give  a  dis- 
charge thereof,  or  to  enforce  payment  thereof  against  any  party  thereto, 
can  be  acquired  through  or  under  such  signature,  unless  the  party,  against 
whom  it  is  sought  to  enforce  such  right,  is  precluded  from  setting  up  the 
forgery  or  want  of  authority. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3675)  §  24.  Article  II — Consideration. — Every  negotiable  iustrmneut 
is  deemed  prima  facie  to  have  been  issued  for  a  valuable  consideration ;  and 
every  person  whose  signature  appears  thereon  to  have  become  a  party 
thereto  for  value. 

19U,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   110. 

LoTeland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3676)  §  25.  Value. — Value  is  any  consideration  sutficient  to  support 
a  simple  contract.  An  antecedent  or  pre-existing  debt  constitutes  value; 
and  is  deemed  such,  whether  the  instrument  is  payable  on  demand  or  at  a 
future  time. 

19U,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109  S.  C.   70,  95  S.  E.   140. 

LoTeland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  r.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140.   108  S.  E.  401. 

(3677)  §  26.  When  Value  Given— Effect.— AVhere  value  has  at  any 
time  been  given  for  the  instrument,  the  holder  is  deemed  a  holder  for  value 
in  respect  to  all  parties  who  became  such  prior  to  that  time. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  K.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3678)  §  27.  Lien  on  Instrument. — Where  the  holder  has  a  lien  on 
the  instrument,  arising  either  from  contract  or  by  implication  of  law,  he  is 
deemed  a  holder  for  value  to  the  extent  of  his  lien. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3679)  §  28.  Failure  of  Consideration — Defense. — Absence  or  failure 
of  consideration  is  matter  of  defense  as  against  any  person  not  a  holder  in 
due  course;  and  partial  failure  of  consideration  is  a  defense  pro  tanto 
whether  the  failure  is  an  ascertained  and  liquidated  amount  or  otherwise. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,    109   S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P    &  M.  Bank  V.  Bank  of  Hemingway,  113  S.  C.  140.   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3680)  §  29.  Accommodation  Party — ^Who  Is. — An  accommodation  party 
is  one  who  has  signed  the  instrument  as  maker,  drawer,  acceptor,  or 
endorser,  without  receiving  value  therefor,  and  for  the  purpose  of  lending 
his  name  to  some  other  person.  Such  a  person  is  liable  on  the  instrument 
to  a  holder  for  value,  notwithstanding  such  holder  at  the  time  of  taking  the 
instrument  knew  him  to  be  only  an  accommodation  party. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109  S.  C.   70.   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  9B  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3681)  §  30.  Article  III — Negotiation. — An  instrument  is  negotiated 
when  it  is  transferred  from  one  person  to  another  in  such  manner  as  to 
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eoustitute  the  transferee  the  holder  thereof.     If  payable  to  bearer  it  is 
negotiated  by  delivery;  if  payable  to  order  it  is  negotiated  by  the  endorse- 
ment of  the  holder  completed  by  delivry. 
1914,  XXVIII,  668. 

First  National  Bank  of  Hartsvillc  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Lovelnnd  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,   11:3  S.  C.   140,   101  S.  E.   746. 
Patterson   v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3682)  §  31.  Where  Endorsement  to  Appear. — The  endorsement  must 
be  written  on  the  instrument  itself  or  upon  a  paper  attached  thereto.  The 
signature  of  the  endorser,  without  additional  words,  is  a  sufficient  endorse- 
ment. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  ti.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Heraingwav.   113  S.  C.   140,   101  S.  E.   746. 
Patterson  r.  Orangebnrg  Pert.  Co.,   117  S.  C.   140,  108  S.  E.  401. 

(3683)  §  32.  What  Must  Consist  of.  —  The  endorsement  must  be  an 
endorsement  of  the  entire  instrument.  An  endorsement,  which  purports 
the  transfer  to  the  endorsee  a  part  only  of  the  amount  payable,  or  which 
purports  to  transfer  the  instrument  to  two  or  more  endorsees  severally, 
does  not  operate  as  a  negotiation  of  the  instrument.  But  where  the  instru- 
ment has  been  paid  in  part,  it  may  be  endorsed  as  to  the  residue. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  B.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  0.   140,    108  S.  E.  401. 

(3684)  §  33.  Kinds  of  Endorsements. — An  endorsement  may  be  either 
special  or  in  blank ;  and  it  maj'  also  be  either  restrictive  or  qualified,  or 
conditional. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95.  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  B.  124.     ' 
F.  &  M.  Bank  r.  Bank  of  Hemingwav,   113   S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3685)  §  34.  Special  Endorsement. — A  special  endorsement  specifies  the 
person  to  whom,  or  to  whose  order,  the  instrument  is  to  be  payable ;  and  the 
endorsement  of  such  endorsee  is  necessary  to  the  further  negotiation  of  the 
instrument.  An  endorsement  in  blank  specifies  no  endorsee,  and  an  instru- 
ment so  endorsed  is  payable  to  bearer,  and  may  be  negotiated  by  delivery. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  0.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  'Jemingwav,  113  S.  C.  140,  101  S.  E.   7-16. 
Pattenson  v.   Orangeburg  I'ert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3686)  §  35.  How  Endorsements  Converted. — The  holder  may  convert 
a  blank  endorsement  into  a  special  endorsement  by  writing  over  the  signa- 
ture of  the  endorser  in  blank  any  contrast  consistent  with  the  character  of 
the  endorsement. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 
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(3687)  §  36.  Restrictive  Endorsement. — An  endorsement  is  restrictive 
which  either : 

(1)  Prohibits  the  further  negotiation  of  the  instrument;  or 

(2)  Constitutes  the  endorsee  the  agent  of  the  endorser;  or 

(3)  Vests  the  title  in  the  endorsee  in  trust  for  or  to  the  use  of  some 
other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate  does  not 
make  an  endorsement  restrictive. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  ».  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  i\  Bank  of  HenHngwav.   ilB  S.  C.  140,  101  S.  E.   746. 
Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   IDS  S.  E.  401. 

(3688)  §  37.  What  Conferred  by  It. — A  restrictive  endorsement  con- 
fers upon  the  endorsee  the  right: 

(1)  To  receive  ijayment  of  the  instrument; 

(2)  To  bring  any  action  thereon  that  the  endorser  could  bring; 

(3)  To  transfer  his  rights  as  such  endorsee,  where  the  form  of  the 
endorsement  authorizes  him  to  do  so. 

But  all  subsequent  endorsees  acquire  only  the  title  of  the  first  endorsee 
under  the  restrictive  endorsement. 

1914.,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140.   108  S.  E.  401. 

(3689)  §  38.  Qualified  Endorsement.  —  A  qualified  endorsement  con- 
stitutes the  endorser  a  mere  assignor  of  the  title  to  the  instrument.  It  may 
be  made  by  adding  to  the  endorser's  signature  the  words  "without 
recourse"  or  any  words  of  similar  import.  Such  an  endorsement  does  not 
impair  the  negotiable  character  of  the  instrument. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  r.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3690)  §  39.  Conditional  Endorsement  —  When  Disregarded. — AVhere 
an  endorsement  is  conditional,  a  party  required  to  pay  the  instrument  may 
disregard  the  condition,  and  make  payment  to  the  endorsee  or  his  trans- 
feree, whether  the  condition  has  been  fulfilled  or  not.  But  any  person  to 
whom  an  instrument  so  endorsed  is  negotiated,  will  hold  the  same,  or  the 
proceeds  thereof,  subject  to  the  rights  of  the  person  endorsing  conditionally. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  t'.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113   S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3691)  §  40.  Payable  to  Bearer.  —  Where  an  instrument,  payable  to 
bearer,  is  endorsed  specially,  it  may  nevertheless  be  further  negotiated  by 
delivery;  but  the  person  endorsing  specially  is  liable  as  endorser  to  only 
such  holders  as  take  title  through  his  endorsement. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  .al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  i-.  Collins,   109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  i-.  Bank  of  Hemingwav,  313  S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140.   108  S.  E.  401. 
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(3692)  §  41.  Payable  to  Two  or  More. — ^Where  an  instrument  is  pay- 
able to  the  order  of  two  or  more  payees  or  endorsees  who  are  not  partners, 
all  must  endorse,  unless  the  one  endorsing  has  authority  to  endorse  for  the 
others. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S,  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  B.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingrwav,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3693)  §  42.  Payable  to  "Cashier." — When  an  instrument  is  drawn 
or  endorsed  to  a  person  as  "cashier"  or  other  fiscal  officer  of  a  bank  or  cor- 
poration, it  is  deemed  prima  facie  to  be  payable  to  the  bank  or  corporation 
of  which  he  is  such  officer ;  and  may  be  negotiated  by  either  the  endorsement 
of  the  bank  or  corporation,  or  the  endorsement  of  the  officer. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i\  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
V.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3694)  §  43.  Name    of   Payee    or    Endorsee    Wrongly    Designated. — 

Y/here  the  name  of  a  payee  or  endorsee  is  wrongly  designated  or  misspelled, 
he  may  endorse  the  instrument  as  therein  described,  adding,  if  he  think  fit, 
his  proper  signature. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingvvav.   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3695)  §  44.  Endorsement  in  Representative  Capacity. — Where  any 
person  is  under  obligation  to  endorse  in  a  representative  capacity,  he  may 
endorse  in  such  terms  as  to  negative  personal  ability. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  204,  96  S.  E.  124. 
F.  &  U.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3696)  §  45.  When  Negotiation  Deemed  Effective. — Except  where  an 
endorsement  bears  date  after  the  maturity  of  the  instrument,  every  nego- 
tiation is  deemed  prima  facie  to  have  been  effected  before  the  instrument 
was  overdue. 

1914^  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746.       ■ 

Patterson  i-.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3697)  §  46.  Place  of  Endorsement.  —  Except  where  the  contrary 
appears,  every  endorsement  is  presumed  prima  facie  to  have  been  made  at 
che  place  where  the  instrument  is  dated. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  B.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  i'.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P    &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  0.   140,   108  S.  E.  401. 
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(3698)  §  47.  When  Negotiability  Ceases.  —  An  instrument  negotiable 
in  its  oi'igin  continues  to  be  negotiable  until  it  has  been  restrictively 
endorsed  or  discharged  by  payment  or  otherwise. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C,  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  0.  140,   101  S.  E.   746. 
Patterson    i'.    Orangeburg  Pert.   Co.,    117   S.   C.    140,    108   S.   E.   401. 

(3699)  §  48.  Endorsement  May  Be  Stricken  Out— When.— The  holder 
may  at  any  time  strike  out  any  endorsement  which  is  not  necessary  to  his 
title.  The  endorser  whose  endorsement  is  struck  out,  and  all  endorsers  sub- 
sequent to  him,  are  therebj'  relieved  from  liability  on  the  instrument. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

LoTeland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  B.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3700)  §  49.  Transfer  of  Title.  —  AVhere  the  holder  of  an  instrument 
payable  to  his  order  transfers  it  for  value  without  endorsing  it,  the  trans- 
fer vests  in  the  transferee  such  title  as  the  transferer  had  therein,  and  the 
transferee  acquires,  in  addition,  the  right  to  have  the  endorsement  of  the 
transferer.  But  for  the  purpose  of  determining  whether  the  transferee  is 
a  holder  in  due  course,  the  negotiation  takes  effect  as  of  the  time  when  the 
endorsement  is  actually  made. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  &.  C.  294,  96  S.  B.  124. 

P.  &  M.  Bank  r.  Bank  of  Hemingway,   113   S.  C.   140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3701)  §  50.  Instruments  May  Be  Reissued. — Where  an  instrument  is 
negotiated  back  to  a  prior  party,  such  party  may,  subject  to  the  provisions 
of  this  Article,  reissue  and  further  negotiate  the  same.  But  he  is  not 
entitled  to  enforce  payment  thereof  against  any  intervening  party  to  whom 
he  was  personally  liable. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  ).'.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3702)  §  51.  Article  IV  — Rights  of  the  Holder.  —  The  holder  of  a 
negotiable  instrument  may  sue  thereon  in  his  own  name,  and  payment  to 
him  in  due  course  discharges  the  instrument. 

1014,  XXVIII,  668: 

First  Nation.al  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

V.  &  M.  Bank  v.  Bank  of  Hemingway,   113   S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  0.   140,   108  S.  E.  401. 

(3703)  §  52.  Who  is  Holder. — A  holder  in  due  course  is  a  holder  who 
has  taken  the  instrument  under  the  following  conditions : 

(1)  That  it  is  complete  and  regular  upon  its  face; 

(2)  That  he  became  the  holder  of  it  before  it  was  overdue,  and  without 
notice  that  it  had  been  previously  dishonored,  if  such  was  the  fact ; 

(3)  That  he  took  it  in  good  faith  and  for  value; 
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(4)  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice  of  any 
infirmity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  it. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.  70,   95  S.  E.   140. 
LoTeland  et  al  v.  Collins,  109  S.  0.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  B.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3704)  §  53.  When  Not  Deemed  Holder  in  Due  Course. — AVhere  an 

instrument  payable  on  demand  is  negotiated  an  unreasonable  length  of  time 
after  its  issue,  the  holder  is  not  deemed  a  holder  in  due  course. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3705)  §  54.  Notice  of  Infirmity. — Where  the  transferee  receives  notice 
of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person  nego- 
tiating the  same  before  he  has  paid  the  full  amount  agreed  to  be  paid 
therefor,  he  will  be  deemed  a  holder  iu  due  course  only  to  the  extent  of  the 
amount  theretofore  paid  by  him. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140.   101  S.  B.   746. 
Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.   140,    108  S.  E.  401. 

(3706)  §  55.  Defective  Title.— The  title  of  a  person  who  negotiates 
an  instrument  is  defective  within  the  meaning  of  this  Article  when  he 
obtained  the  instrument,  or  any  signature  thereto,  by  fraud,  duress,  or 
force  and  fear,  or  other  unlawful  means,  or  for  an  illegal  consideration,  or 
when  he  negotiates  it  in  breach  of  faith,  or  under  such  circumstances  as 
amount  to  a  fraud. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  H.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 

(3707)  §  56.  Notice  of  Infirmity. — To  constitute  notice  of  an  infirmity 
in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  the  same, 
the  person  to  whom  it  is  negotiated  must  have  had  actual  knowledge  of  the 
infirmity  or  defect,  or  knowledge  of  such  facts  that  his  action  in  taking  the 
instrument  amounted  to  bad  faith. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3708)  §  57.  Holder  in  Due  Course  Free  from  Defects.— A  holder  in 
due  course  holds  the  instrument  free  from  anj'  defect  of  title  of  prior  par- 
ties, and  free  from  defenses  available  to  prior  parties  among  themselves, 
and  may  enforce  payment  of  the  instrument  for  the  full  amount  thereof 
against  all  parties  liable  thereon. 

1914,  XXVIII,  668. 

Pir.st  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  r.  Bank  of  Hemingway,   113  S.  C.  140.   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 
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(3709)  §  58.  Holder  Not  in  Due  Course  Subject  to  Defense.— In  the 

hands  of  any  holder  other  than  a  holder  in  dne  course,  a  negotiable  instru- 
ment is  subject  to  the  same  defenses  as  if  it  were  nonnegotiable.  But  a 
holder  who  derives  his  title  through  a  holder  in  due  course,  and  who  is  not 
himself  a  party  to  any  fraud  or  illegality  affecting  the  instrument,  has  all 
the  rights  of  such  former  holder  in  respect  to  all  parties  prior  to  the  latter. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140.   108  S.  E.  401. 

(3710)  §  59.  Prima  Facie  Holder  —  When.  —  Every  holder  is  deemed 
prima  facie  to  be  a  holder  in  dne  course;  but  when  it  is  shown  that  the 
title  of  any  person  who  has  negotiated  the  instrument  was  defective,  the 
burden  is  on  the  holder  to  prove  that  he  or  some  person  under  whom  he 
claims  acquired  the  title  as  a  holder  in  due  course.  But  the  last  mentioned 
rule  does  not  apply  in  favor  of  a  party  who  became  bound  on  the  instru- 
ment prior  to  the  acquisition  of  such  defective  title. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  0.  140,  101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   1 17  S.  C.  140,   108  S.  E.  401. 

(3711)  §  60.  Article  V— Liabilities  of  Parties.— The  maker  of  a  nego- 
tiable instrument  by  making  it  engages  that  he  will  pa.y  it  according  to  its 
tenor ;  and  admits  the  existence  of  the  payee  and  his  then  capacity  to 
endorse. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  v.  Wood  et  al,   109   S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3712)  §  61.  What  Drawer  Admits.  —  The  drawer  by  drawing  the 
instrument  admits  the  existence  of  the  payee  and  his  then  capacity  to 
endorse;  and  engages  that  on  due  presentment  the  instrument  will  be 
accepted  or  paid,  or  both,  according  to  its  tenor ;  and  that  if  it  be  dishon- 
ored, and  the  necessary  proceedings  on  dishonor  be  duly  taken,  he  will  pay 
the  amount  thereof  to  the  holder,  or  to  any  subsequent  endorser  who  may 
be  compelled  to  pay  it.  But  the  drawer  may  insert  in  the  instrument  an 
express  stipulation  negativing  or  limiting  his  own  liabilitv  to  the  holder. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  90  S.  B.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   103  S.  E.  401. 

(3713)  §  62.  Engagement  of  Acceptor. — The  acceptor  by  accepting  the 
instrument  engages  that  he  will  pay  it  according  to  the  tenor  of  his  accept- 
ance ;  and  admits : 

(1)  The  existence  of  the  drawer,  the  genuineness  of  his  signature,  and  his 
capacity  and  authority  to  draw  the  instrument ;  and 

(2)  The  existence  of  the  payee  and  his  then  capacitj-  to  endorse. 

1914,  XXVIII,  668. 

t'irst  National  Bank  of  HartsviUe  v.  Wood  et  al,   109  S.  C.  70.  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  r.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3714)  §  63.  What  Constitutes  Endorsement. — A  person  placing  his 
signature  upon  an  instrument  otherwise  than  as  maker,  drawer,  or  acceptor 
is  deemed  to  be  an  endorser,  unless  he  clearly  indicates  by  appropriate 
words  his  intention  to  be  bound  in  some  other  capacity. 

1914,  XXVIII,  668. 

First  N:ition.-il  B.ink  of  Hartsville  i'.  Wood  et  <ll,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  B.  124. 
F.  &  M.  Bank  r.  Bank  of  Hemingway,   113   S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3715)  §  64.  Same. — Where  a  person,  not  otherwise  a  party  to  an 
instrument,  places  thereon  his  signature  in  blank  before  delivery,  he  is 
liable  as  endorser  in  accordance  with  the  following  rules : 

(1)  If  the  instrument  is  payable  to  the  order  of  a  third  person,  he  is 
liable  to  the  payee  and  to  all  subsequent  parties ; 

(2)  If  the  instrument  is  payable  to  the  order  of  the  maker  or  drawer,  or 
is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent  to  the  maker  or 
drawer ; 

(3)  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable  to  all 
parties  subsequent  to  the  pa.yee. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.   .<t  M     Banl.-    r.    Hank  of  Heniirgw.-i       tin    S.   C     \-in     101   S.   E.    746. 
Patterson  v.  Orangeburg  Fert.  Co^,  117  S.  C.  140,  108  S.  E.  401. 

(3716)  §  65.  What  Endorsement  Warrants. — Every  person  negotiating 
an  instrument  by  delivery  or  by  a  qualified  endorsement,  warrants : 

(1)  That  the  instrument  is  genuine  and  in  all  respects  what  it  purports 
to  be; 

(2)  That  he  has  a  good  title  to  it; 

(3)  That  all  prior  parties  had  capacity  to  contract; 

(4)  That  he  has  no  knowledge  of  any  fact  which  would  impair  the  valid- 
ity of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  extends  in 
favor  of  no  holder  other  than  the  immediate  transferee. 

The  provisions  of  subdivision  three  of  this  Section  do  not  apply  to  per- 
sons negotiating  public  or  corporate  securities,  other  than  bills  and  notes. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i-.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemfngwav.   113  S.  C.   140,  101  S.  E.  746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3717)  §  66.  What  Endorser  Without  Qualification  Warrants.^Bvery 

endorser  who  endorses  without  qualificatiou,  warrants  to  all  subsequent 
holders  in  due  course : 

(1)  The  matters  and  things  mentioned  in  subdivision  one,  two  and  three 
of  the  next  preceding  Section ;  and 

(2)  That  the  instrument  is  at  the  time  of  his  endorsement  valid  and 
subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment,  it  shall  be  accepted 
or  paid,  or  both,  as  the  case  may  be,  according  to  its  tenor;  and  that  if  it 
be  dishonored,  and  the  necessary  proceedings  on  dishonor  be  duly  taken,  he 
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will  pay  the  amount  thereof  to  the  holder,  or  to  any  subsequent  endorser 
who  may  be  compelled  to  pay  it. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3718)  §  67.  Liabilities  of  Endorsement. — Where  a  person  places  his 
endorsemont  on  an  instrument  negotiable  by  delivery  he  incurs  all  the  lia- 
bilities of  an  endorser. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.  70,   95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeljurs  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3719)  §  68.  Liability  Between  Endorsers. — As  respects  one  another, 
endorsers  are  liable  prima  facie  in  the  order  in  which  they  endorse;  but 
evidence  is  admissible  to  show  that  as  between  or  among  themselves  they 
have  agreed  otherwise.  Joint  payees  or  joint  endorsers  who  endorse  are 
deemed  to  endorse  jointly  and  severally. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  .al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3720)  §  69.  Broker's  Negotiation  of  Instrument. — Where  a  broker  or 
other  agent  negotiates  an  instrument  without  endorsement,  he  incurs  all  the 
liabilities  prescribed  by  Section  55  of  this  Article,  unless  he  discloses  the 
name  of  his  principal,  and  the  fact  that  he  is  acting  only  as  agent. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  ».  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  r.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   103  S.  E.  401. 

(3721)  §  70.  Article  VI — Presentment  for  Payment. — Presentment  for 
payment  is  not  necessarj'  in  order  to  charge  the  person  primarilj^  liable  on 
the  instrument;  but  if  the  instrument  is,  by  its  terms,  payable  at  a  special 
place,  and  he  is  able  and  willing  to  pay  it  there  at  maturity,  such  ability 
and  willingness  are  equivalent  to  a  tender  of  payment  upon  his  part.  But 
except  as  herein  otherwise  provided,  presentment  for  payment  is  necessary 
in  order  to  charge  the  drawer  and  endorsers. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.  746. 
Patterson  !■.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3722)  §  71.  When  Presentment  Made. — Where  the  instrument  is  not 
payable  on  demand,  presentment  must  be  made  on  the  day  it  falls  due. 
Where  it  is  payable  on  demand,  presentment  must  be  made  within  a  reason- 
able time  after  its  issue,  except  that  in  the  case  of  a  bill  of  exchange,  pre- 
sentment for  payment  will  be  sutficient  if  made  within  a  reasonable  time 
after  the  last  negotiation  thereof. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C,   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  7\  Bank  of  Hemingwav.   113  S.  C.  140,   101  S.  E.   74G. 
Patterson   v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3723)  §  72.  When  Presentment  Sufficient. — Presentment  for  payment, 
to  be  sufficient,  must  be  made : 

(1)  By  the  holder,  or  by  some  pei'sou  authorized  to  receive  payment  on 
his  behalf; 

(2)  At  a  reasonable  hour  on  a  business  day ; 

(3)  At  a  proper  place  as  herein  defined; 

(4)  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is  absent 
or  inaccessible,  to  any  person  found  at  the  place  where  the  presentment  is 
made. 

1914,  XXVIII,  668. 

First  National  Bank  of  Harfsville  f.  Wood  et  al.   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  S.  124. 

P.  &  M.  Bank  v.  Bank  of  Heming^rav,  113  S.  C.  140,   101  S.  E.  746. 

Patterson  i-.  Orangeburg  Fert.  Co.^  117  S.  C.   140,   108  S.  E.  401. 

(3724)  §  73.  Place  of  Presentment. — Presentment  for  payment  is  made 
at  the  proper  place : 

(1)  Where  a  place  of  payment  is  specified  in  the  instrument  and  it  is 
there  presented ; 

(2)  Where  no  place  of  payment  is  specified,  but  the  address  of  the  per- 
son to  make  payment  is  given  in  the  instrument  and  it  is  there  presented ; 

(3)  Where  no  place  of  payment  is  specified  and  no  address  is  given  and 
the  instrument  is  presented  at  the  usual  place  of  business  or  residence  of 
the  person  to  make  payment; 

(4)  In  any  other  case  if  presented  to  the  person  to  make  payment 
wherever  he  can  be  found,  or  if  presented  at  his  last  known  place  of  business 
or  residence. 

1914,  XXVIII,  668. 

First  National  Bank  of  HarfsviUe  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

F.   &  M.   Bank   ;■.   Bank  of  Hemingwav.    113   S.  C.    140.    101   S.  E.   746. 

Patterson  r.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3725)  §  74.  Instrument  to  Be  Exhibited. — The  instrument  must  be 
exhibited  to  the  person  from  whom  payment  is  demanded,  and  when  it  is 
paid  must  be  delivered  up  to  the  party  paying  it. 

1914,  XXVIII,  668. 

First  National  Bank  of  Harfsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140.  101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3726)  §  75.  Payable  at  Bank. — Where  the  instrument  is  paj-able  at 
a  bank,  presentment  for  payment  must  be  made  during  banking  hours, 
unless  the  person  to  make  payment  has  no  funds  there  to  meet  it  at  any 
time  during  the  day,  in  which  case  presentment  at  any  hour  before  the 
bank  is  closed  on  that  day  is  sufficient. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3727)  §  76.  No  Place  of  Payment  Specified. — Where  the  person  pri- 
marily liable  on  the  instrument  is  dead,  and  no  place  of  payment  is  specified, 
presentment  for  payment  must  be  made  to  his  personal  representative  if 
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such  there  be,  and  if,  with  the  exercise  of  reasonable  diligence,  he  can  be 

found. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wooa  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3728)  §  77.  When  Persons  Liable  as  Partners.^ — Where  the  persons  pri- 
marily liable  on  the  instrument  are  liable  as  partners,  and  no  place  of  pay- 
ment is  specified,  presentment  for  payment  may  be  made  to  any  one  of  them, 
even  though  there  has  been  a  dissolution  of  the  firm. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,  101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3729)  §  78.  Several  Liable. — Where  there  are  several  persons,  not 
partners,  primarily  liable  on  the  instrument,  and  no  place  of  payment  is 
specified,  presentment  must  be  made  to  them  all. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3730)  §  79.  When  Presentment  Not  Required. — Presentment  for  pay- 
ment is  not  required  in  order  to  charge  the  drawer  where  he  has  no  right 
to  expect  or  require  that  the  drawee  or  acceptor  will  pay  the  instrument. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3731)  §  80.  Same. — Presentment  for  payment  is  not  required  in  order 
to  charge  an  endorser  where  the  instrument  was  made  or  accepted  for  his 
accommodation,  and  he  has  no  reason  to  expect  that  the  instrument  will 
be  paid  if  presented. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3732)  §  81.  Delay  in  Presentment. — Delay  in  making  presentment  for 
payment  is  excused  when  the  delay  is  caused  by  circumstances  beyond  the 
control  of  the  holder,  and  not  imputable  to  his  default,  misconduct,  or  neg- 
ligence. When  the  cause  of  delay  ceases  to  operate,  presentment  must  be 
made  with  reasonable  diligence: 

1914,  XXVIII,  668. 

Fir.t  N-tionol   B.TT-k  of  HnW^iville   7'    Wood  et  al,    109   S.   C.   70,   95   S.   E.    140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3733)  §  28.  When  Dispensed  With. — Presentment  for  payment  is  dis- 
pensed with : 

(1)  Wliere  after  the  exercise  of  reasonable  diligence  presentment  as 
required  by  this  Article  cannot  be  made ; 


CIVIL  CODE  OF  SOUTH  CAROLINA  1119 

(2)  Where  the  drawee  is  a  fictitious  person; 

(3)  By  waiver  of  presentment,  express  or  implied. 
1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
V.  &  M.  Bank  r.  Bank  of  Hemingrway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140.   103  S.  E.  401. 

(3734)  §  83.  When  Dishonored  by  Nonpayment. — The  instrument  is 
dishonored  by  nonpayment  when  : 

(1)  It  is  duly  presented  for  payment  and  payment  is  refused  or  cannot 
be  obtained;  or 

(2)  Presentment  is  excused  and  the  instrument  is  overdue  and  unpaid. 
1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i'.  Wood  et  al,   109   S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   103  S.  E.  401. 

(3735)  §  84.  Right  of  Holder  on  Dishonor. — Subject  to  the  provisions 
of  this  Article,  when  the  instrument  is  dishonored  by  nonpayment,  an 
immediate  right  of  recourse  to  all  parties  secondarily  liable  thereon  accrues 
to  the  holder. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.  70,   95  S.  E.  140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  r.  Bank  of  Hemingwav.   113  S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3736)  §  85.  Payable  Without  Grace. — Every  negotiable  instrument  is 
payable  at  the  time  fixed  therein  without  grace.  "When  day  of  maturity 
falls  upon  Sunday,  or  a  holiday,  the  instrument  is  payable  on  the  next 
succeeding  business  day.  Instruments  falling  due  on  Saturday  are  to  be 
presented  for  payment  on  the  next  succeeding  business  day,  except  that 
instruments  payable  on  demand  may,  at  the  option  of  the  holder,  be  pre- 
sented for  payment  before  twelve  o'clock  noon  on  Saturday  when  that 
entire  day  is  not  a  holiday. 

Civ.  '12,  §  2529;  Civ.  '02,  §  1671;  G.  S.  1297;  R.  S.  1399;  1748,  XI,  512;  1914, 
XXVIII,  668. 

(3737)  §  86.  Payable  at  Fixed  Period. — Where  the  instrument  is  pay- 
able at  a  fixed  period  after  date,  after  sight,  or  after  the  happening  of  a 
specified  event,  the  time  of  payment  is  determined  by  excluding  the  day 
from  which  the  time  is  to  begin  to  run,  and  by  including  the  date  of  pay- 
ment. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  0.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   103  S.  E.  401. 

(3738)  §  87.  When  Payable  at  Bank  —  Order  to  Pay. —  Where  the 

instrument  is  made  payable  at  a  bank  it  is  equivalent  to  an  order  to  the 
bank  to  pay  the  same  for  the  account  of  the  principal  debtor  thereon. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i'.  Wood  et  al.  109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

F    &  M    Bank  r.  Bank  of  Hemingwa-.   113  S.  C.   140,   101  S.  E.  746. 

Patterson  r.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 
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(3739)  §  88.  When  Payment  Made  in  Due  Course.— Payment  is  made 

in  due  course  when  it  is  made  at  oi-  after  the  maturity  of  the  instrument 

to  the  holder  thereof  in  good  faith  and  witliout  notice  that  his  title  is 

defective. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  l'.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
LoTeland  et  al  v.  Collins,  109  S.  C.  294,  90  S.  E.  124. 
K.  &  M.   Bank  r.  Bank  of  Hemingwav,   ]  1.3  S.  C.   140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3740)  §  89.  Article  VII  — Notice  of  Dishonor.  —  Except  as  herein 
otherwise  provided,  when  a  negotiable  instrument  has  been  dishonored  by 
nonacceptance  or  nonpayment,  notice  of  dishonor  must  be  given  to  the 
drawer  and  to  each  endorser,  and  any  drawer  or  endorser  to  whoin  such 
notice  is  not  given  is  discharged. 

Civ.  '12,  §§  2524,  2525;  Civ.  '02,  §§  1666,  1667;  G.  S.  1292,  1293;  R.  S.  1394,  1395;  1712, 
II,  545,  546;  1914,  XXVIII,  668. 
Bank  v.  Steinmetz,  1  Hill  44. 

(3741)  §  90.  To  Whom  Given. — The  notice  may  be  given  by  or  on 
behalf  of  the  holder,  or  on  behalf  of  any  party  to  the  instrument  who  might 
be  compelled  to  paj^  it  to  the  holder,  and  who,  upon  taking  it  up,  would 
have  a  right  to  reimbursement  from  the  party  to  whom  the  notice  is  given. 

1712,  II,  545,  .546;  1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109   S.  C.   70,   95  S.  E.   140. 
Lovel.Tnd  et  al  v.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Heming-wav,  113  S.  C.  140,  101  S,  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3742)  §  91.  Same. — Notice  of  dishonor  may  be  given  by  an  agent 
either  in  his  own  name  or  in  the  name  of  any  party  entitled  to  give  notice, 
whether  that  partj^  be  his  principal  or  not. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70.  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  HemingTvav,  113   S.  C.  140,   101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   lOS   S.  E.  401. 

(3743)  §  92.  To  Whose  Benefit  Notice  Enures.— Where  notice  is  given 
by  or  on  behalf  of  the  holder,  it  enures  for  the  benefit  of  all  subsequent 
holders  and  all  prior  parties  who  have  a  right  of  recourse  against  the  party 
to  whom  it  is  given. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingvrav,   113  S.  C.  140.   101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3744)  §  93.  Same. — Where  notice  is  given  by  or  on  behalf  of  a  party 
entitled  to  give  notice,  it  enures  for  the  benefit  of  the  holder  and  all 
parties  subsequent  to  the  party  to  whom  notice  is  given. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  i'.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140,   101  S.  E.  746. 
Patterson   i\  Orangeburg  Fert.  Co.,   117  S.  C.   140,   103  S.  E.  401. 

(3745)  §  94.  When  Agent  May  Give  Notice. — Where  the  instrument 
has  been  dishonored  in  the  hands  of  an  agent,  he  may  either  himself  give 
notice  to  the  parties  liable  thereon,  or  he  may  give  notice  to  his  principal. 
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If  he  give  notice  to  his  principal,  he  must  do  so  within  the  same  time  as  if 
he  were  the  holder,  and  the  principal  upon  the  receipt  of  such  notice  has 
himself  the  same  time  for  giving  notice  as  if  the  agent  had  been  an  inde- 
pendent holder. 
1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109   S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Heming^vay,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3746)  §  95,  What  Constitutes  Notice. — A  written  notice  need  not  he 
signed  and  an  insufficient  written  notice  may  be  supplemented  and  vali- 
dated by  verbal  communication.  A  misdescription  of  the  instrument  does 
not  vitiate  the  notice  unless  the  partj^  to  whom  the  notice  is  given  is  in  fact 
misled  thereby. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  i'.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  HemingK-aT,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3747)  §  96.  May  Be  Written  or  Oral.— The  notice  may  be  in  writing 
or  merely  oral  and  may  be  given  in  any  terms  which  sufficiently  identify 
the  instrument,  and  indicate  that  it  has  been  dishonored  by  nonacceptance 
or  nonpayment.  It  may  in  all  cases  be  given  by  delivering  it  personally  or 
through  the  mails. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  t'.  Wood  et  al.   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,   109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway.   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3748)  §  97.  To  Whom  Given. — Notice  of  dishonor  may  be  given  either 
to  the  party  himself  or  to  his  agent  in  that  behalf. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  r.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S,  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert,  Co.,  117  S.  C.   140,   108  S.  E.  401. 

(3749)  §  98.  When  Party  Dead.— When  any  party  is  dead,  and  his 
death  is  known  to  the  party  giving  notice,  the  notice  must  be  given  to  a 
personal  representative,  if  there  be  one,  and  if  with  reasonable  diligence 
he  can  be  found.  If  there  be  no  personal  representative,  notice  may  be 
sent  to  the  last  residence  or  last  place  of  business  of  the  deceased. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  0.  140,   108  S.  E.  401. 

(3750)  §  99.  When  Parties  Are  Partners. — Where  the  parties  to  be 
notified  are  partners,  notice  to  any  one  partner  is  notice  to  the  firm,  even 
though  there  has  been  a  dissolution. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  i'.  Bank  of  Hemingwav,   113   S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140.   108  S.  E.  401. 
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(3751)  §  100.  Notice  to  Joint  Parties. — Notice  to  joint  parties  wlio  are 
not  partners  must  be  given  to  each  of  them,  unless  one  of  them  has  author- 
ity to  receive  such  notice  for  the  others. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.   140. 
Loveland  et  al  v,  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  HeminRwav,   113   S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   110,   108  S.  E.  401. 

(3752)  §  101.  Notice  to  Bankrupts. — "Where  a  party  has  been  adjudged 
a  bankrupt  or  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of 
creditors,  notice  may  be  given  either  to  the  party  himself  or  to  his  trustee 
or  assignee. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3753)  §  102.  When  Given. — Notice  may  be  given  as  soon  as  the  instru- 
ment is  dishonored;  and  unless  delay  is  excused  as  hereinafter  provided, 
must  be  given  within  the  times  fixed  bj^  this  Article. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  r.  Collins,  109  S.  C.  294.  96  S.  E.  124, 
F.  &  M.  Bank  r.  Bank  of  Hemingwav.   113   S.  C.  140,  101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108   S.  E.  401. 

(3754)  §  103.  Time  Within  Which  Given. — Where  the  person  giving 
and  the  person  to  receive  notice  reside  in  the  same  place,  notice  must  be 
given  within  the  following  times : 

(1)  If  given  at  the  place  of  business  of  the  person  to  receive  notice,  it 
must  be  given  before  the  close  of  business  hours  on  the  day  following ; 

(2)  If  given  at  his  residence,  it  must  be  given  before  the  usual  hours  of 
rest  on  the  day  following; 

(3)  If  sent  by  mail,  it  must  be  deposited  in  the  postoiSce  in  time  to  reach 
him  in  usual  course  on  the  day  following. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.   140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3755)  §  104.  Where  Parties  Reside  in  Different  Places.  —  Where  the 
person  giving  and  the  i^erson  to  receive  notice  reside  in  different  places,  the 
notice  must  be  given  within  the  following  times : 

(1)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to  go 
by  mail  the  day  following  the  day  of  dishonor,  or  if  there  be  no  mail  at  a 
convenient  hour  on  that  day,  by  the  next  mail  thereafter ; 

(2)  If  given  otherwise  than  through  the  postoffice,  then  within  the  time 
that  notice  would  have  been  received  in  due  course  of  mail,  if  it  had  been 
deposited  in  the  postoffice  within  the  time  specified  in  the  last  subdivision. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.^  117  S.  C.  140,   108  S.  E.  401. 
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(3756)  §  105.  Notice  Deposited  in  Postoffice.  —  Where  notice  of  dis- 
honor is  duly  addressed  and  deposited  iu  the  postoffice,  the  sender  is  deemed 
to  have  given  due  notice,  notwithstanding  any  miscarriage  in  the  mails. 

1914,  XXVIII,  668. 

First  National  Bank  of  HartSTille  v.  Wood  et  al,   109   S.  C.  70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  r.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3757)  §  106.  When  Deemed  Deposited. — Notice  is  deemed  to  have 
been  deposited  in  the  postoffice  when  deposited  in  any  branch  postoffice  or 
in  any  letter  box  under  the  control  of  the  postoffice  department. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  i'.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3758)  §  107.  Receipt  of  Notice.  —  Where  a  party  receives  notice  of 
dishonor,  he  has,  after. the  receipt  of  SKch  notice,  the  same  time  for  giving 
notice  to  antecedent  parties  that  the  holder  has  after  the  dishonor. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  134. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co..   117  S.  C.   140,   108  S.  E.  401. 

(3759)  §  108.  Notice  Sent  to  Address  Given.  —  A¥here  a  party  has 
added  an  address  to  his  signature,  notice  of  dishonor  must  be  sent  to  that 
address ;  but  if  he  has  not  given  such  address,  then  the  notice  must  be  sent 
as  follows : 

(1)  Either  to  the  postoffice  nearest  to  his  place  of  residence,  or  to  the 
postoffice  where  he  is  accustomed  to  receive  his  letters ;  or 

(2)  If  he  live  in  one  place,  and  have  his  place  of  business  in  another, 
notice  may  be  sent  to  either  place ;  or 

(3)  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to  the  place 
where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within  the  time 
specified  in  this  Article,  it  will  be  sufficient,  though  not  sent  in  accordance 
with  the  requirements  of  this  Section. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3760)  §  109.  Notice   May   Be    Waived.  —  Notice  of  dishonor  may  be 

■waived,  either  before  tlie  time  of  giving  notice  has  arrived,  or  after  the 

omission  to  give  due  notice,  and  the  waiver  may  be  express  or  implied. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140,   101  S.  E.  746. 
Patterson  r.  Orangeburg  Pert.  Co..   117  S.  C.   140,   108  S.  E.  401. 

(3761)  §  110.  When  Embodied  in  Instrument, — Where  the  waiver  is 
embodied  in  the  instrument  itself,  it  is  binding  upon  all  parties ;  but  where 
it  is  written  above  the  signature  of  an  endorser,  it  binds  him  only. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  i'.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  134. 
P.  &  M.  Bank  t>.  Bank  of  Hemingw.-iv.   113  S.  C.  140,   101  S.  E.  746. 
Patterson  ti.  Orangeburg  Pert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 
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(3762)  §  111.  What  Waiver  of  Protest  Deemed.— A  waiver  of  protest, 
whether  in  the  case  of  a  foreign  bill  of  exchange  or  other  negotiable  instru- 
ment, is  deemed  to  be  a  waiver  not  only  of  a  formal  protest,  but  also  of  pre- 
sentment and  notice  of  dishonor. 

1914.,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M,  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E,  401. 

(3763)  §  112.  When  Dispensed  With. — Notice  of  dishonor  is  dispensed 
with  when,  after  the  exercise  of  reasonable  diligence,  it  cannot  be  given  to 
or  does  not  reach  the  parties  sought  to  be  charged. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C,   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3764)  §  113.  Delay  in  Notice. — Delay  in  giving  notice  of  dishonor  is 
excused  when  the  delay  is  caused  by  circumstances  beyond  the  control  of 
the  holder  and  not  imputable  to  his  default,  misconduct  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  notice  must  be  given  with  rea- 
sonable diligence. 

1914.,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i>.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Heming-svav.  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3765)  §  114.  When  Notice  Not  Required. — Notice  of  dishonor  is  not 

required  to  be  given  the  drawer  in  either  of  the  following  cases : 

( 1 )  Where  the  drawer  and  drawee  are  the  same  person ; 

(2)  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  a 
capacity  to  contract: 

(3)  Where  the  drawer  is  the  person  to  whom  the  instrument  is  presented 
for  payment; 

(4)  Where  the  drawer  has  no  right  to  expect  to  require  that  the  drawee 
or  acceptor  will  honor  the  instrument ; 

(5)  Where  the  drawer  has  countermanded  payment. 

1914.,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav.   113  S.  C.  140.   101  S.  E,   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3766)  §  115.  Same. — Notice  of  dishonor  is  not  required  to  be  given 
to  an  endorser  in  either  of  the  following  cases : 

(1)  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  capac- 
ity to  contract,  and  the  endorser  was  aware  of  the  fact  at  the  time  he 
endorsed  the  instrument ; 

(2)  Where  the  endorser  is  the  person  to  whom  the  instrument  is  pre- 
sented for  payment; 

(3)  Where  the  instrument  was  made  or  accepted  for  his  accommodation. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140.   101  S,  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co..   117  S.  C.   140,   108  S.  E.  401. 
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(3767)  §  116.  Subsequent  Notices. — Where  due  notice  of  dishonor  by 
nouacceptance  has  been  given,  notice  of  a  subsequent  dishonor  by  nonpay- 
ment is  not  necessary,  unless  in  the  meantime  the  instrument  has  been 
accepted. 

1914,  XXVin,  668. 

First  National  Bank  of  Hartsville  i'.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  E.   740. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3768)  §  117.  Omission  of  Notice. — An  omission  to  give  notice  of  dis- 
honor by  nouacceptance  does  not  prejudice  the  right  of  a  holder  in  due 
course  subsequent  to  the  omission. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.   140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3769)  §  118.  When  Protest  Required. — Where  any  negotiable  instru- 
ment has  been  dishonored  it  may  be  protested  for  nouacceptance  or  nonpay- 
ment, as  the  case  may  be ;  but  protest  is  not  required,  except  in  the  case  of 
foreign  bills  of  exchange. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70.  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,  313  S.  C.  140.  101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140^  108  S.  E.  401. 

(3770)  §  119.  Article  VIII  —  Discharge   of  Negotiable   Instruments. — 

A  negotiable  instrument  is  discharged  : 

(1)  By  payment  in  due  course  by  or  on  behalf  of  the  principal  debtor; 

(2)  By  payment  in  due  course  by  the  party  accommodated,  where  the 
instrument  is  made  or  accepted  for  accommodation; 

(3)  By  the  intentional  cancellation  thereof  by  the  holder; 

(4)  By  the  other  act  which  will  discharge  a  simple  contract  for  the  pay- 
ment of  money ; 

(5)  When  the  principal  debtor  becomes  the  holder  of  the  instrument  at 
or  after  maturity  in  his  own  right. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i'.  Wood  et  al.  109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav.   113  S.  C.   140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3771)  §  120.  When  Secondary  Liability  Discharged. — A  person  sec- 
ondarily liable  on  the  instrument  is  discharged: 

(1)  By  any  act  which  discharges  the  instrument ; 

(2)  By  the  intentional  cancellation  of  his  signature  by  the  holder; 

(3)  By  the  discharge  of  a  prior  party; 

(4)  By  a  valid  tender  of  payment  made  by  a  prior  party; 

(5)  By  a  release  of  the  principal  debtor,  unless  the  holder's  right  of 
recourse  against  the  party  secondarily  liable  is  expressly  reserved ; 

(6)  By  any  agreement  binding  upon  the  holder  to  extend  the  time  of 
payment,  or  to  postpone  the  holder's  right  to  enforce  the  instrument,  unless 
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made  with  the  assent  of  the  party  secondarily  liable,  or  unless  the  right  of 
recourse  against  such  party  is  expressly  reserved. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M,  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3772)  §  121.  When  Payment  Not  Discharge. — Where  the  instrument 
is  paid  by  a  party  secondarily  liable  thereon,  it  is  not  discharged;  but  the 
party  so  paying  it  is  remitted  to  his  former  rights  as  regards  all  prior  par- 
ties, and  he  may  strike  out  his  own  and  all  subsequent  endorsements,  and 
again  negotiate  the  instrument ;  except : 

(1)  Where  it  is  payable  to  the  order  of  a  third  person  and  has  been  paid 
by  the  drawer ;  and 

(2)  Where  it  was  made  or  accepted  for  accommodation,  and  has  been 
paid  by  the  party  accommodated. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109   S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  r.  Bank  of  Hemingwav.   US  R.  P.  140,   101  S.  E.   746. 

Patterson  i'.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3773)  §  122.  Holder  May  Renounce  Rights. — The  holder  may  expressly 

renounce  his  rights  against  any  party  to  tlie  instrument,  before,  at  or  after 
its  maturity.  An  absolute  and  unconditional  renunciation  of  his  rights 
against  the  principal  debtor  made  at  or  after  the  maturity  of  the  instru- 
ment discharges  the  instrument.  But  a  renunciation  does  not  affect  the 
rights  of  a  holder  in  due  course  without  notice.  A  renunciation  must  be 
in  writing,  unless  the  instrument  is  delivered  up  to  the  person  primarily 
liable  thereon. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E,  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  r.  Bank  of  Heminirwav.   113  S.  C.  140,   101  S.  E.   746. 
Patterson  r.  Orangeburg  Pert.  Co",   117  S.  C.   140,    108  S.  E.  401. 

(3774)  §  123.  Unintentional  Cancellation. — A  cancellation  made  unin- 
tentionally, or  under  a  mistake,  or  without  the  authority  of  the  holder,  is 
inoperative ;  but  where  an  instrument  or  any  signature  thereon  appears  to 
have  been  cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that 
the  cancellation  was  made  unintentionally,  or  under  a  mistake  or  without 
authority. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.  70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway.  113  S.  C.  140,   101  S.  E.  746. 

Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3775)  §  124.  Alteration  of  Instrument. — Where  a  negotiable  instru- 
ment is  materially  altered  without  the  assent  of  all  parties  liable  thereon,  it 
is  avoided,  except  as  against  a  partj'  who  has  himself  made,  authorized  or 
assented  to  the  alteration  and  subsequent  endorsers. 

But  when  an  instrument  has  been  materially  altered  and  is  in  the  hands 
of  a  holder  in  due  course,  not  a  party  to  the  alteration,  he  may  enforce 
payment  thereof  according  to  its  original  tenor. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  r.  Collins,  109  S.  C.  294,  9S  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3776)  §  125.   Effective   Alterations. — Any  alteration  which   changes 

(1)  The  date; 

(2)  The  sum  payable,  either  for  principal  or  interest; 

(3)  The  time  or  place  of  payment ; 

(4)  The  number  or  the  relation  of  the  parties; 

(5)  The  medium  or  currency  in  which  payment  is  to  be  made; 

Or  which  adds  a  place  of  payment  where  no  place  of  payment  is  speci 
fied,  or  any  other  change  or  addition  which  alters  the  eifect  of  the  instru- 
ment in  any  respect  is  a  material  alteration. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwar.  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.   140,   lOS  S.  E.  401. 

(3777)  §  126.  Title  II— Bills  of  Exchange— Article  I— Form  and  Inter- 
pretation.—  A  bill  of  exchange  is  an  unconditional  order  in  writing 
addressed  by  one  person  to  another,  signed  by  the  person  giving  it,  requir- 
ing the  person  to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or 
determinable  future  time  a  sum  certain  in  money  to  order  or  to  bearer. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140,  101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3778)  §  127.  Bill  Not  Assignment  of  Funds.— A  bill  of  itself  does  not 
operate  as  an  assignment  of  the  funds  in  the  hands  of  the  drawee  available 
for  the  payment  thereof,  and  the  drawee  is  not  liable  on  the  bill  unless  and 
until  he  accepts  the  same. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,   9S  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,  108  S.  E.  401. 

(3779)  §  128.  Two  or  More  Drav/ees. — A  bill  may  be  addressed  to  two 
or  more  drawees  jointly,  whether  they  are  partners  or  not;  but  not  to  two 
or  more  drawees  in  the  alternative  or  in  succession. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3780)  §  129.  Inland  BiU.— An  inland  bill  of  exchange  is  a  Isill  which 
is,  or  on  its  face  purports  to  be,  both  drawn  and  payable  within  this  State. 
Any  other  bill  is  a  foreign  bill.  Unless  the  contrary  appears  on  the  face  of 
the  bill,  the  holder  may  treat  it  as  an  inland  bill. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109   S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  i'.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  ii.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3781)  §  130.  When  Drawer  and  Drawee  Same  Person — How  Treated. 

— Where  in  a  bill  drawer  and  drawee  are  the  same  person,  or  where  the 
drawee  is  a  fictitious  person,  or  a  person  not  having  capacity  to  contract. 
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the  holder  may  treat  the  instrument,  at  his  option,   either  as  a  bill  of 
exchange  or  a  p)romissory  note. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  9G  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140^  108  S.  E.  401. 

(3782)  §  131.  Referee  in  Case  of  Need.— The  drawer  of  a  bill  and  any 
endorser  may  insert  thereon  the  name  of  a  person  to  whom  the  holder  may 
resort  in  ease  of  need — that  is  to  say,  in  case  the  bill  is  dishonored  by  non- 
acceptance  or  nonpayment.  Such  person  is  called  the  referee  in  case  of 
need.  It  is  in  the  option  of  the  holder  to  resort  to  the  referee  in  case  of 
need  or  not,  as  he  may  see  fit. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  B.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  i\  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3783)  §  132.  Article  II— Acceptance. — The  acceptance  of  a  bill  is  the 
signification  by  the  drawee  of  his  assent  to  the  order  of  the  drawer.  The 
acceptance  must  be  in  writing  and  signed  by  the  drawee.  It  must  not 
express  that  the  drawee  will  perform  his  promise  by  any  other  means  than 
the  paj'ment  of  money. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  134. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3784)  §  133.  Kind  of  Acceptance  Required.— The  holder  of  a  bill  pre- 
senting the  same  for  acceptance  may  require  that  the  acceptance  be  written 
on  the  bill  and,  if  such  request  is  refused,  may  treat  the  bill  as  dishonored. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  90  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  0,   140,  108  S.  E.  401. 

(3785)  §  134.  When  Written  Acceptance  Not  Binding.  —  Where  an 
acceptance  is  written  on  a  paper  other  than  the  bill  itself,  it  does  not  bind 
the  acceptor  except  in  favor  of  a  person  to  whom  it  is  shown  and  who,  on 
the  faith  thereof,  receives  the  bill  for  value. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  i>.  Bank  of  Hemingway,   113  S.  C.  3  40,   101  S.  E.   746. 
Patterson  i-.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3786)  §  135.  Unconditional  Written  Acceptance. — An  unconditional 
promise  in  writing  to  accept  a  bill  before  it  is  drawn  is  deemed  an  actual 
acceptance  in  favor  of  every  person  who,  upon  the  faith  thereof,  receives 
the  bill  for  value. 

1914,  XXVIII,  668. 

First  National  Bank  o£  Hartsville  v.  Wood  et  .il,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  i>.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  V.  Bank  of  Hemingway,  113  S.  G.  140,  101  S.  E.  746. 

Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3787)  §  136.  Time  Allowed  to  Accept  BiU.— The  drawee  is  allowed 
twenty-four  hours  after  presentment  in  which  to  decide  whether  or  not  he 
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will  accept  the  bill ;  but  the  acceptance  if  given  dates  as  of  the  day  of  pre- 
sentation. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  el  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  i-.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3788)  §  137.  When  Drawee  Destroys  Bill. — Where  a  drawee  to  whom 
a  bill  is  delivered  for  acceptance  destroys  the  same,  or  refuses  within 
twenty-four  hours  after  such  delivery,  or  within  such  other  period  as  the 
holder  may  allow,  to  return  the  bill  accepted  or  nonaecepted  to  the  holder, 
he  will  be  deemed  to  have  accepted  the  same. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.  70,  95  S.  E.   140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingvvav,  113  S.  C.  140,  101  S.  E.  746. 

Patterson  r.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3789)  §  138.  When  Bill  Not  Accepted.— A  bill  may  be  accepted  before 
it  has  been  signed  by  the  drawer,  or  while  otherwise  incomplete,  or  when 
it  IS  overdue,  or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept, 
or  by  nonpayment.  But  when  a  bill  paj'able  after  sight  is  dishonored  by 
nonacceptance  and  the  drawee  subsequently  accepts  it,  the  holder,  in  the 
absence  of  any  different  agreement,  is  entitled  to  have  the  bill  accepted  as 
of  the  date  of  the  first  presentment. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  HartsviUe  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  i-.  Oraageburg  Pert.  Co.,   117  S.  C.   140,  108  S.  E.  401. 

(3790)  §  139.  Kinds  of  Acceptance. — An  acceptance  is  either  general 
or  qualified.  A  general  acceptance  assents  without  qualification  to  the  order 
of  the  drawer.  A  qualified  acceptance  in  express  terms  varies  the  effect  of 
the  bill  as  drawn. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  v.  Wood  et  al.   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  r.  Bank  of  Hemingwav,  11.3  S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3791)  §  140.  General  Acceptance. — An  acceptance  to  pay  at  a  partic- 
ular place  is  a  general  acceptance  unless  it  expressly  states  that  the  bill  is 
to  be  paid  there  only  and  not  elsewhere. 

1914,  XXVIII,  668. 

Pirst  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  0.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3792)  §  141.  Qualified  Acceptance.  —  An  acceptance  is  qualified 
which  is : 

(1)  Conditional — that  is  to  say,  -which  makes  payment  by  the  acceptor 
dependent  on  the  fulfillment  of  a  condition  therein  stated ; 

(2)  Partial — that  is  to  say,  an  acceptance  to  pay  part  only  of  the  amount 
for  which  the  bill  is  drawn  ; 

(3)  Local — that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  place ; 
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(4)  Qualified  as  to  time; 

(5)  The  acceptance  of  some  one  or  more  of  the  drawees,  but  not  of  all. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  f.  Wood  et  al,   109  S.  C.   70,   95  S.  E,   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  9G  S.  E.  134. 
P.  &  M.  Bank  i'.  Bank  of  Hemingway.  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3793)  §  142.  Qualified  Acceptance— How  Treated.— The  holder  may 
refuse  to  take  a  qualified  acceptance,  and  if  he  does  not  obtain  an  unquali- 
fied acceptance  he  may  treat  the  bill  as  dishonored  for  nonacceptance. 
Where  a  qualified  acceptance  is  taken,  the  drawer  and  endorsers  are  dis- 
charged from  liability  on  the  bill,  unless  they  have  expressly  or  impliedly 
authorized  the  holder  to  take  a  qualified  acceptance,  or  subsequent  assent 
thereto.  When  the  drawer  or  an  endorser  receives  notice  of  a  qualified 
acceptance  he  must  within  a  reasonable  time  express  his  dissent  to  the 
holder,  or  he  will  be  deemed  to  have  assented  thereto. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  i'.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  i:.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  ti.  Bank  of  Hemingwar,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  ti.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S,  E.  401. 

(3794)  §  143.  Article  III — Presentment  for  Acceptance. — Presentment 
for  acceptance  must  be  made : 

(1)  Where  the  bill  is  payable  after  sight,  or  in  any  other  case  where  pre- 
sentment for  acceptance  is  necessary  in  order  to  fix  the  maturity  of  the 
instrument ;  or 

(2)  Where  the  bill  expressly  stipulates  that  it  shall  be  presented  for 
acceptance;  or 

(3)  Where  tlie  bill  is  drawn  payable  elsewhere  than  at  the  residence  or 
place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  order  to  ren- 
der any  party  to  the  bill  liable. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  ti.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  HeminEwav,   113   S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co'.,  117  S.  C.  140,   108  S.  E.  401. 

(3795)  §  144.  When  to  Be  Presented  for  Acceptance.  —  Except  as 
herein  otherwise  provided,  the  holder  of  a  bill  which  is  required  by  the  next 
preceding  Section  to  be  presented  for  acceptance  must  either  present  it  for 
acceptance  or  negotiate  it  within  a  reasonable  time.  If  he  fail  to  do  so,  the 
drawer  and  all  endorsers  are  discharged. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3796)  §  145.  Must  Be  at  Reasonable  Hour.^ — Presentment  for  accept- 
ance must  be  made  by  or  on  behalf  of  the  holder  at  a  reasonable  hour,  on  a 
business  day  and  before  the  bill  is  overdue,  to  the  drawee  or  some  person 
authorized  to  accept  or  refuse  acceptance  on  his  behalf;  and 

(1)  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are  not  jaart- 
ners,  presentment  must  be  made  to  them  all,  unless  one  has  authority  to 
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accept  or  refuse  acceptance  for  all,  in  which  case  presentmnt  may  be  made 
to  him  only ; 

(2)  Where  the  drawee  is  dead,  presentment  may  be  made  to  his  personal 
representative ; 

(3)  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  insolvent  or 
has  made  an  assignment  for  the  benefit  of  creditors,  presentment  may  be 
made  to  him  or  to  his  trustee  or  assignee. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  r.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.   140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3797)  §  146.  What  Days  May  Be  Presented.  —  A  bill  may  be  pre- 
sented for  acceptance  on  any  day  on  which  negotiable  instruments  may  be 
presented  for  payment  under  the  provisions  of  Sections  72  and  85  of  this 
Article.  When  Saturday  is  not  otherwise  a  holiday,  presentment  for 
acceptance  maj^  be  made  before  12  o'clock  noon  on  that  day. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville   r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3798)  §  147.  Delay  in  Presentation.  —  Where  the  holder  of  a  bill 
drawn  payable  elsewhere  than  at  the  place  of  business  or  the  residence  of 
the  drawee  has  not  time,  with  the  exercise  of  reasonable  diligence,  to  pre- 
sent the  bill  for  acceptance  before  presenting  it  for  payment  on  the  day 
that  it  falls  due,  the  delay  caused  by  presenting  the  bill  for  acceptance 
before  presenting  it  for  payment  is  excused  and  does  not  discharge  the 
draw^ers  and  endorsers. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  W'ood  et  al,   109  S.  C.   70,  95  S.  E.   110. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  B.  134. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.^  117  S.  C.   140,   108  S.  E.  401. 

(3799)  §  148.  Presentment  When  Excused. — Presentment  for  accept- 
ance is  excused  and  a  bill  may  be  treated  as  dishonored  by  nonaceeptance 
in  either  of  the  following  cases: 

(1)  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  fictitious  person, 
or  a  person  not  having  capacity  to  contract  by  bill ; 

(2)  Where,  after  the  exercise  of  reasonable  diligence,  presentment  can- 
not be  made ; 

(3)  Where,  although  presentment  has  been  irregular,  acceptance  has 
been  refused  on  some  other  ground. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 
Patterson  c.  Orangeburg  Fert.  Co.j   117  S.  C.   140,    103   S.  E.  401. 

(3800)  §  149.  When  Nonaceeptance  Dishonors  Bill. —  A  bill  is  dis- 
honored by  nonaceeptance: 

( 1 )  When  it  is  duly  presented  for  acceptance  and  such  an  acceptance  as 
is  prescribed  by  this  Article  is  refused  or  cannot  be  obtained;  or 
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(2)  When  presentment  for  acceptance  is  excused  and  the  bill  is  not 

accepted. 

1914,  XXVin,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  ■;;.  Bank  o£  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3801)  §  150.  When  Treated  as  Dishonored.— Where  a  bill  is  duly  pre- 
sented for  acceptance  and  is  not  accepted  within  the  prescribed  time,  the 
person  presenting  it  must  treat  the  bill  as  dishonored  by  nonacceptanee,  or 
he  loses  the  right  of  recourse  against  the  drawer  and  endorsers. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.   140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3802)  §  151.  Rights  Accruing  on  Dishonor. — When  a  bill  is  dishonored 
by  nonacceptanee,  an  immediate  right  of  recourse  against  the  drawers  and 
endorsers  accrues  to  the  holder  and  no  presentment  for  payment  is  nec- 
essary. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140.   108  S.  E.  401. 

(3803)  §  152.  Article  IV— Protest. — Where  a  foreign  bill  appearing 
on  its  face  to  be  such  is  dishonored  by  nonacceptanee,  it  must  be  duly  pro- 
tested for  nonacceptanee,  and  where  such  a  bill  which  has  not  previously 
been  dishonored  by  nonacceptanee  is  dishonored  by  nonpayment,  it  must  be 
duly  protested  for  nonpayment.  If  it  is  not  so  protested,  the  drawer  and 
endorsers  are  discharged.  Where  a  bill  does  not  appear  on  its  face  to  be  a 
foreign  bill,  protest  thereof  in  ease  of  dishonor  is  unnecessary. 

Civ.  '12,  §§  2524,  2525;  1914,  XXVIII,  668. 
Bank  r.  Steinmetz,   1  Hill  44. 

(3804)  §  153.  What  Protest  Must  Specify.  —  The  protest  must  be 
annexed  to  the  bill,  or  must  contain  a  copy  thereof,  and  must  be  under  the 
hand  and  seal  of  the  Notary  making  it,  and  must  specify : 

(1)  The  time  and  place  of  presentment ; 

(2)  The  fact  that  presentment  was  made  and  the  manner  thereof; 

(3)  The  cause  or  reason  for  protesting  the  bill; 

.    (4)   The  demand  made  and  the  answer  given,  if  any,  or  the  fact  that  the 

drawee  or  acceptor  could  not  be  found. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  B.  E.  401. 

(3805)  §  154.  Who  May  Protest. — Protest  may  be  made  by : 

(1)  A  Notary  Public;  or 

(2)  By  any  respectable  resident  of  the  place  where  the  bill  is  dishon- 
ored, in  the  presence  of  two  or  more  credible  witnesses. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101   S.  E.  746. 
Piitterson  v.  Orangeburg  Fert.  Co.,  3  17  S.  C.  140,   108  S.  E.  401. 
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(3806)  §  155.  When  Protest  to  Be  Made. — When  a  bill  is  protested, 
such  protest  must  be  made  on  the  day  of  its  dishonor,  unless  delay  is  excused 
as  herein  provided.  When  a  bill  has  been  duly  noted,  the  protest  may  be 
subsequently  extended  as  of  the  date  of  the  noting. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingrwar.  113  S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  lOS  S.  E.  401. 

(3807)  §  156.  Where  Protested. — A  bill  must  be  protested  at  the  place 
where  it  is  dishonored,  except  that  when  a  bill  drawn  payable  at  the  place 
of  business,  or  residence  of  some  person  other  than  the  drawee,  has  been 
dishonored  by  nonacceptance,  it  must  be  protested  for  nonpayment  at  the 
place  where  it  is  expressed  to  be  payable,  and  no  further  presentment  for 
payment  to,  or  demand  on,  the  drawee  is  necessary. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville   v.  Wood  et  al,   109   S.  C.   70.   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.   Bank  v.  Bank  of  Hemingwav.  113  .S.  C.   140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3808)  §  157.  Protest  for  Nonpayment. — A  bill  which  has  been  pro- 
tested for  nonacceptance  may  be  subsequently  protested  for  nonpayment. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.  140.   10.3  S.  E.  401. 

(3809)  §  158.  Protest  in  Case  of  Bankruptcy. — Where  the  acceptor  has 
been  adjudged  a  bankrupt  or  an  insolvent  or  has  made  an  assignment  for 
the  benefit  of  creditors,  before  the  bill  matures,  the  holder  may  cause  the 
bill  to  be  protested  for  better  scurity  against  the  drawer  and  endorsers. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.   746. 

Patterson  r.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3810)  §  159.  When  Protest  Dispensed  With.  —  Protest  is  dispensed 
with  by  any  circumstances  which  would  dispense  with  notice  of  dishonor. 
Delay  in  noting  or  protesting  is  excused  when  delay  is  caused  by  circum- 
stances beyond  the  control  of  the  holder  and  not  imputable  to  his  default, 
misconduct,  or  negligence.  When  the  cause  of  delay  ceases  to  operate,  the 
bill  must  be  noted  or  protested  with  reasonable  diligence. 

1914,  XXVIII,  668. 

Pir.=;t  National  Bank  of  Hartsville  r.  Wood  et  al,   109   S.  C.  70,   95  S.  E.   140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294.  96  S.  E.  124. 
■    F.  &  M.  Bank  ji.Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 

(3811)  §  160.  Protest  of  Lost  BiU.— Where  a  bill  is  lost  or  destroyed 
or  is  wrongly  detained  from  the  person  entitled  to  hold  it,  protest  may  be 
made  on  a  copy  or  written  particulars  thereof. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al.   109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  f.  Bank  of  Hemingwav.   113  S.  C.  140.  101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 


1134  CIVIL  CODE  OF  SOUTH  CAROLINA 

(3812)  §  161.  Article  V  —  Acceptance  for  Honor.  —  Where  a  bill  of 
exchange  has  been  protested  for  dishonor  by  nonaeeeptance  or  protested 
for  better  security  and  is  not  overdue,  any  person  not  being  a  party  already 
liable  thereon  may,  with  the  consent  of  the  holder,  intervene  and  accept 
the  bill  supra  protest  for  the  honor  of  any  party  liable  thereon  or  for  the 
honor  of  the  person  for  whose  account  the  bill  is  drawn.  The  acceptance 
for  honor  may  be  for  part  only  of  the  sum  for  which  the  bill  is  drawn ;  and 
where  there  has  been  an  acceptance  for  honor  for  one  party,  there  may  be  a 
further  acceptance  bj'  a  different  person  for  the  honor  of  another  party. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  i-.  Bank  of  Hemingway,  113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 

(3813)  §  162.  Must  Be  Written. — An  acceptance  for  honor  supra  pro- 
test must  be  in  writing  and  indicate  that  it  is  an  acceptance  for  honor,  and 
must  be  signed  by  the  acceptor  for  honor. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

!'■.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3814)  §  163.  For  Whose  Honor  Made.  —  "Where  an  acceptance  for 
honor  does  not  expressly  state  for  whose  honor  it  is  made,  it  is  deemed  to 
be  an  acceptance  for  the  honor  of  the  drawer. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P    &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S.  E.  746. 

fauersou  c.  Orangoljurg  Fert.  Co.,   117  S.  C.   110,   108  S.  E.  401. 

(3815)  §  164.  To  Whom  Acceptor  for  Honor  Liable. — The  acceptor  for 
honor  is  liable  to  the  holder  and  to  all  parties  to  the  bill  subsequent  to  the 
party  for  whose  honor  he  has  accepted. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co  ,   117  S.  C.   140,    108  S.  E.  401. 

(3816)  §  165.  Obligation  of  Acceptor  for  Honor.  —  The  acceptor  for 
honor  by  such  acceptance  engages  that  he  will  on  due  presentment  pay  the 
bill  according  to  the  terms  of  his  acceptance,  provided  it  shall  not  have  been 
paid  by  the  drawee,  and  provided,  also,  that  it  shall  have  been  duly  pre- 
sented for  payment  and  protested  for  nonpayment  and  notice  of  dishonor 
given  to  him. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.  70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  r.  Bank  of  Hemingway,   113  S.  C.   140,   101  S.  E.  746. 

Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3817)  §  166.  Calculation  of  Time. — Where  a  bill  payable  after  sight 
is  accepted  for  honor,  its  maturity  is  calculated  from  the  date  of  the  noting 
for  nonaeeeptance  and  not  from  the  date  of  the  acceptance  for  honor. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  ii.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.   140, 
Patterson   r.  Orangeburg  Fert.  Co.,   117  S.  C.   140.   '"' 
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(3818)  §  167.  Acceptance  for  Honor  Supra  Protest.  —  Where  a  dis- 
honored bill  has  been  accepted  for  honor  supra  protest  or  contains  a  refer- 
ence in  case  of  need,  it  must  be  protested  for  nonpayment  before  it  is  pre- 
sented for  payment  to  the  acceptor  for  honor  or  referee  in  case  of  need. 

1914,  XXYIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  110. 

Loveland  et  al  i-.  Collins,  109  S.  C.  294,  96  S.  E.  124, 

P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,  101  S.  E.   746. 

Patterson  r.  Orangeburg  Fert.  Co.j   117  S.  C.   140,  108  S.  E.  401. 

(3819)  §  168.  How  Presentment  for  Payment  Made. — Presentment  for 
payment  to  the  acceptor  for  honor  must  be  made  as  follows : 

(1)  If  it  is  to  be  presented  in  the  place  where  the  protest  for  nonpay- 
ment was  made,  it  must  be  presented  not  later  than  the  day  following  its 
maturity ; 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the  place  where  it 
was  protested,  then  it  must  be  forwarded  within  the  time  specified  in  Sec- 
tion 104. 

19U,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  liO. 

Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   lOS  S.  E.  401. 

(3820)  §  169.  When  Provisions  of  Section  81  Applied.— The  provisions 
of  Section  81  apply  where  there  is  delay  in  making  presentment  to  tlie 
acceptor  for  honor  or  referee  in  case  of  need. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  i-.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  i-.  Bank  of  Heminffwav,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co'.,   117  S.  C.   140,   108  S.  E.  401. 

(3821)  §  170.  Protest  for  Nonpayment  by  Acceptor  for  Honor. — Where 
the  bill  is  dishonored  by  the  acceptor  for  honor  it  must  be  protested  for  non- 
l^ayment  by  him. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  ti.  Bank  of  Hemingway,  113  S.  C.  140.   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3822)  §  171.  Article  VI— Payment  for  Honor. — Where  a  bill  has  been 
protested  for  nonpayment,  anj-  person  may  intervene  and  pay  it  supra 
protest  for  the  honor  of  any  person  liable  thereon  or  for  the  honor  of  the 
person  for  whose  account  it  was  drawn. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingway,  113   S.  C.   140.   101  S.  E.   746. 

Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,    108   S.  E.  401, 

(3823)  §  172.  Payment  for  Honor  Supra  Protests. — The  payment  for 
honor  supra  protests,  in  order  to  operate  as  such  and  not  as  a  mere  volun- 
tary payment,  must  be  attested  by  a  notarial  act  of  honor,  which  may  be 
appended  to  the  protest  or  form  an  extension  to  it. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al.   109   S.  C.   70.   95  S.  E.   140. 
Loveland  et  al  r.  Collins.  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  V.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.  746. 
Patterson  i-.  Orangeburg  Fert.  Co.,  li7  S.  C.  140.  108  S.  E.  401. 
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(3824)  §  173.  Notarial  Act  of  Honor. — The  notarial  act  of  honor  must 
be  founded  on  a  declaration  made  by  the  payer  for  honor  or  by  his  agent  in 
that  behalf  declaring  his  intention  to  pay  the  bill  for  honor  and  for  whose 
honor  he  pays. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  t'.  Wood  et  al,    109  S.  C.  70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.^  117  S.  C.   140,   103  S.  E.  401. 

(3825)  §  174.  Payees  for  Honor. — Where  two  or  more  persons  offer  to 
pay  a  bill  for  the  honor  of  different  parties,  the  person  whose  payment  will 
discharge  most  parties  to  the  bill  is  to  be  given  the  preference. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  ti.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3826)  §  175.  Discharge  by  Payment  for  Honor.— Where  a  bill  has 
been  paid  for  honor,  all  parties  subsequent  to  the  party  for  whose  honor  it 
is  paid  ai'e  discharged,  but  the  payer  for  honor  is  subrogated  for,  and  suc- 
ceeds to,  both  the  rights  and  duties  of  the  holder  as  regards  the  party  for 
whose  honor  he  pays  and  all  parties  liable  to  the  latter. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  t'.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3827)  §  176.  Refusal  to  Receive  Payment  Supra  Protest. — Where  the 
holder  of  a  bill  refuses  to  receive  payment  supra  protest,  he  loses  his  right 
of  recourse  against  any  party  who  would  have  been  discharged  by  such 
payment.  • 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  r.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,  108  S.  E.  401. 

(3828)  §  177.  Rights  of  Payer  for  Honor.— The  payer  for  honor,  on 
pajdng  to  the  holder  the  amount  of  the  bill  and  the  notarial  expenses  inci- 
dent to  its  dishonor,  is  entitled  to  receive  both  the  bill  itself  and  the  protest. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  t'.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,  101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3829)  §  178.  Article  VII— Bills  in  a  Set.— Where  a  bill  is  drawn  in 
a  set,  each  part  of  the  set  being  numbered  and  containing  a  reference  to 
the  other  parts,  the  whole  of  the  parts  constitute  one  bill. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,    109   S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  i'.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingway,   113  S.  C.  140,   101  S,  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3830)  §  179.  Title  to  Bills  in  a  Set.— Where  two  or  more  parts  of  a 
set  are  negotiated  to  different  holders  in  due  course,  the  holder  whose  title 
first  accrues  is  as  between  such  holder  the  true  owner  of  the  bill.     But  noth- 
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ing  in  this  Section  affects  the  rights  of  a  person  who  in  clue  course  accepts 

or  pays  the  part  first  presented  to  hira. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsvillc   c.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  ii.  Collins,  109  S.  C.  294,  96  S.  B.  124. 
F.  &  M,  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.  140,   108  S.  E.  401. 

(3831)  §  180.  Liability  of  Endorser.  —  Where  the  holder  of  a  set 
endorses  two  or  more  parts  to  dift'erent  persons,  he  is  liable  on  every  such 
part,  and  every  endorser  subsequent  to  him  is  liable  on  the  part  he  has  him- 
self endorsed,  as  if  such  parts  were  separate  bills. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70.   93  S.  E.  140. 
Loveland  et  al  i-.  Collins,  109  S.  C.  394,  915  S.  B.  124. 
P.  &  M.  Bank  ii.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3832)  §  181.  Acceptance  Where  Written.  —  The  acceptance  may  be 
written  on  any  part  and  it  must  be  written  on  one  part  only.  If  the  drawee 
accepts  more  than  one  part,  and  such  accepted  parts  are  negotiated  to  dif- 
ferent holders  in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a 
separate  bill. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,    109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  CoUins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3833)  §  182.  Payment  Without  Surrender  of  Part  Bearing  Accept- 
ance.— Wlien  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requir- 
ing the  part  bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part 
at  maturity  is  outstanding  in  the  hands  of  a  holder  in  due  course,  he  is  liable 
to  the  holder  thereon. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  t'.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.   746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3834)  §  183.  When  Whole  BiU  Discharged.— Except  as  herein  other- 
wise provided,  where  any  one  part  of  a  bill  drawn  in  a  set  is  discharged 
by  payment  or  otherwise  the  whole  bill  is  discharged. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  f.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav.  113  S.  C.  140.   101  S.  E.   746. 
Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3835)  §  184.  Title  III— Promissory   Notes    and   Checks.— Artice  I.— 

A  negotiable  promissory  note  within  the  meaning  of  this  Article  is  an  uncon- 
ditional promise  in  writing  made  by  one  person  to  another  signed  by  the 
maker  engaging  to  pay  on  demand,  or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money  to  order  or  to  bearer.  Where  a  note  is  drawn 
to  the  maker's  own  order,  it  is  not  comiDlete  until  endorsed  by  him. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  r.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3836)  §  185.  Check. — A  check  is  a  bill  of  exchange  drawn  ou  a  bank 
paj^able  on  demand.  Except  as  herein  otherwise  provided,  the  provisions 
of  this  Article  applicable  to  a  bill  of  exchange  payable  on  demand  apply  to 
a  check. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E,  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  0.  140,   101  S.  E.  74fi. 
Patterson  v.  Orangeburg  Fert.  Co.,  117  S.  C.   140,   108  S.  E.  401. 

(3837)  §  186.  When  Presented  for  Payment.— A  check  must  be  pre- 
sented for  payment  within  a  reasonable  time  after  its  issue  or  the  drawer 
will  be  discharged  from  liability  thereon  to  the  extent  of  the  loss  caused  by 
the  delay. 

1914,  XXVIIl,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
LoTeland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.   140,   101  S.  E.   746. 
Patterson  v.  .Orangeburg  Pert.  Co.,   117  .S.  C.   140,  108  S.  E.  401. 

(3838)  §  187.  Certified  Check.— Where  a  check  is  certified  by  the  bank 
on  which  it  is  drawn,  the  certification  is  equivalent  to  an  acceptance. 

1914,  XXVIIl,  668. 

First  National  Bank  of  Hartsville  v.  AVood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294.  96  S.  B.  124. 
P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,  108  S.  E.  401. 

(3839)  §  188.  Effect  of  Endorsers.— Where  the  holder  of  a  check  pro- 
cures it  to  be  accepted  or  certified  the  drawer  and  all  endorsers  are  dis 
charged  from  liability  thereon. 

1914,  XXVIIl,  668. 

Pir.st  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  Bank  t>.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,  117  S.  C.   1,40,   108  S.  E.  401. 

(3840)  §  189.  Check  Not  Assignment  of  Funds.— A  cheek  of  itself  does 
not  operate  as  an  assignment  of  any  part  of  the  funds  to  the  credit  of  the 
drawer  with  the  bank,  and  the  bank  is  not  liable  to  the  holder  unless  and 
until  it  accepts  or  certifies  the  check. 

1914,  XXVIIl,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingway,  113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.  140,   108  S.  E._  401. 

(3841)  §  190.  Title  IV— General  Provisions— Article  I.— Tliis  Article 
shall  be  known  as  the  Negotiable  Instruments  Law. 

1914,  XXVIIl,  668. 

Pir.st  National  Bank  of  Hartsville  r.  Wood  et  .al,   109   S.  C.  70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S,  0.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3842)  §  191.  Definitions. — In  this  Article  unless  the  context  other- 
wise requires : 

"Acceptance"  means  an  acceptance  completed  by  delivery  or  notification. 
' '  Action ' '  includes  counterclaim  and  set-ofi'. 

"Bank"  includes  any  person  or  association  of  persons  carrying  ou  the 
business  of  banking,  whether  incorporated  or  not. 
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"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which  is  pay- 
able to  bearer. 

' '  Bill ' '  means  bill  of  exchange,  and  ' '  note ' '  means  negotiable  promissory 
note. 

' '  Delivery ' '  means  transfer  of  possession,  actual  or  constructive,  from  one 
person  to  another. 

"Holder"  means  the  payee  or  endorsee  of  a  bill  or  note,  who  is  in  posses- 
sion of  it,  or  the  bearer  thereof. 
-    "Endorsement"  means  an  endorsement  completed  by  delivery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument,  complete  in  form  to 
a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated  or  not. 

"Value"  means  valuable  consideration. 

"Written  "  includes  printed,  and  "writing"  includes  print. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109  S.  C.   70,   95  S.  E.   140. 

Loveland  et  al  v.  Collins,   109  S.  C.  294,  96  S.  E.  124. 

F.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.   746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 

(3843)  §  192.  Same. — The  person  "primarily"  liable  on  an  instru- 
ment is  the  person  who  by  the  terms  of  the  instrument  is  absolutely  required 
to  pay  the  same.     All  other  parties  are  "secondarily"  liable. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.   70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
P.  &  M.  B.ank  v.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 
Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,  108  S.  E.  401. 

(3844)  §  193.  Same. — In  determining  what  is  a  "reasonable  time"  or 
an  ' '  unreasonable  time ' '  regard  is  to  be  had  to  the  nature  of  the  instrument, 
the  usage  of  trade  or  business  (if  any)  with  respect  to  such  instruments, 
and  the  facts  of  the  particular  case. 

1914,  XXVIII,  668. 

First  National  Bank  of  H.artSYille  v.  Wood  et  al,   109  S.  C.   70,  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  B.  124. 

F.  &  M.  Bank  ti.  Bank  of  Hemingwav,   113  S.  C.  140,   101  S.  E.  746. 

Patterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.   110,   108  S.  E.  401. 

(3845)  §  194.  When  Act  to  Be  Done  FaUs  on  Sunday.— AVhere  the 
day,  or  the  last  day,  for  doing  any  act  herein  required  or  permitted  to  be 
done  falls  on  Sunday  or  on  a  holiday,  the  act  may  be  done  on  the  next  suc- 
ceeding secular  or  business  day. 

1914.  XXVIII,  6bo. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,   109   S.  C.  70,   95  S.  E.   140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,   101  S.  E.  746. 
P.atterson  v.  Orangeburg  Pert.  Co.,   117  S.  C.  140,   108  S.  E.  401. 

(3846)  §  195.  Not  Retroactive. — The  provisions  of  this  Article  do  not 
apply  to  negotiable  instruments  made  and  delivered  prior  to  the  passage 
hereof. 

1914,  XXVIII,  668. 

First  National  Bank  of  Hartsville  v.  Wood  et  al,  109  S.  C.  70.  95  S.  E.  140. 

Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 

P.  &  M.  Bank  v.  Bank  of  Hemingwav,   113  S.  C.  140.   101  S.  E.   746. 

Patterson  r.  Orangeburg  Perl.  Co.,   117  S.  C.   140,   108  S.  E.  401. 
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(3847)   §  196.  Law  Merchant. — In  any  case  not  provided  for  in  this 
Article  the  rules  of  the  law  merchant  shall  govern. 
1914,  XXVIII,  668. 

First  National  Bank  of  HartsviUe  v.  Wood  et  al.   109  S.  C.  70,  95  S.  E.  140. 
Loveland  et  al  v.  Collins,  109  S.  C.  294,  96  S.  E.  124. 
F.  &  M.  Bank  v.  Bank  of  Hemingwav,  113  S.  C.  140,  101  S.  E.   746. 
Patterson  r.  Orangeburg  Fert.  Co.,   117  S.  C.   140,   108  S.  E.  401. 


ARTICLE  III. 

Agency. 


(3848)  §  1.  Act  of  Agent  Good,  Though  Principal  Be  Dead— Proviso. 

— If  any  agent,  constituted  by  power  of  attorney  or  other  authority,  shall 
do  any  act  for  his  principal  which  would  be  lawful  if  such  principal  were 
living,  the  same  shall  be  valid  and  binding  on  the  estate  of  said  principal, 
although  he  or  she  may  have  died  before  such  act  was  done :  Provided,  The 
party  treating  with  such  agent  dealt  hona  fide,  not  knowing  at  the  time  of 
the  doing  of  such  act  that  such  principal  was  dead. 

Civ.  '12,  §  2536;  Civ.  '02,  §  1678;  G.  S.  1302;  R.  S.  1405;  1828,  VI,  359. 

Generally:  Power  not  coupled  with  interest  does  not  survive.  Johnson  r.  Johnston,  27  S.  C. 
309,  3  S.  E.  606. 

Agency  shown  b.y  acts  of  agency.     Woodward  v.  Cave,  79  S.  C.  578,  61  S.  E.  82. 

Scope  of  agency  a  question  for  the  jury.  Blowers  r.  Southern  Railway,  74  S.  C.  222,  54  S.  E. 
368;  Fail  v.  Western  Union  Telegraph  Co.,  80  S.  C.  207,  60  S.  E.  697,   61  S.  E.  258. 

Agent  and  independent  contractor  distinguished.  BanT<s  r.  Southern  Express  Co.,  73  S.  C.  211, 
5S  S.  E.  166. 

Declarations  within  scope  of  agency.      Stroud  v.  C,  N.  &  L.  E.  E.  Co.,  79  S.  C.  447,  60  S.  E.  963. 

When  broker  entitled  to  commissions  on  sale.     Goldsmith  v.  Coxe,  80  S.  C.  341,  61  S.  E.  555. 

(3849)  §  2.  Notes  Made  Before  Death  of  Principal  and  Passed  Away 
by  Agent  After. — If  any  note  or  bill,  whether  filled  up  laefore  or  after 
having  been  signed  or  endorsed,  shall  be  passed  away  after  the  death  of 
such  drawer  or  endorser,  by  an  agent  duly  constituted  in  his  or  her  life- 
time, the  same  shall  be  valid  and  binding  on  his  or  her  estate,  in  like  man- 
ner as  though  he  or  she  had  not  died  before  such  passing  away:  Provided, 
The  receiver  of  such  note  or  bill  received  the  same  bona  fide,  without  a 
knowledge  of  such  death,  and  that  the  act  of  the  agent  would  have  been 
binding  on  the  principal  if  it  had  been  done  before  such  death;  the  act  to 
be  done,  either  under  the  power  of  attorney  or  authority,  or  in  relation  to 
the  bill  or  note,  must  be  done  within  nine  months  after  the  death  of  the 
pincipal,  or  of  the  drawer  or  endorser  of  such  note  or  bill. 

Civ.  '12,  §  2537;  Civ.  '02,  §  1679;  G.  S.  1291;  R.  S.  1406;  1828,  VI,  359. 


CHAPTER  XLI. 

Limited  Partnerships. 

(3850)  §  1.  May  Be  Formed  by  Whom,   and   for   What  Purposes. — 

Limited  partnership,?,  for  the  transaction  of  any  mercantile,  mechanical  or 
manufacturing  business,  or  for  the  transportation  of  passengers,  products 
of  the  soil,  or  merchandise,  within  this  State,  may  be  formed  by  two  or 
more  persons,  upon  the  terms,  with  the  rights  and  powers,  and  subject  to 
the  conditions  and  liabilities,  herein  described;  but  these  provisions' shall 
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not  be  construed  to  authorize  any  such  iiartnership  for  the  purpose  of  bank- 
ing or  making  insurance. 

Civ.  '12,  §  2538;  Civ.  '02,  §  1680;  G.  S.  1303;  R.  S.  1407;  1737,  VI,  578,  587;  1846,  XI, 

365;  1866,  XIII,  431. 

Answer  and  statement  Ijv  defendant's  attorney  held  to  l)e  admission  of  general  partnership.  Spool 
Cotton  Co.,  V.  King,  68  S.  'C.  196,  46  S.  E.  1005. 

(3851)  §  2.  General  and  Special  Partners  and  Their  Liabilities. — Such 
partnerships  may  consist  of  one  or  more  persons,  who  shall  be  called  gen- 
eral partners  (who  shall  be  jointly  and  severally  responsible,  as  general 
partners  now  are  by  law),  and  of  one  or  more  persons  who  shall  contribute, 
in  actual  cash  payments,  a  specific  sum  as  capital  to  the  common  stock, 
who  shall  be  called  special  partner  or  partners,  and  who  shall  not  be  liable 
for  the  debts  of  the  partnership  beyond  the  funds  so  contributed  by  him  or 
them  to  the  capital. 

Civ.  '12,  §  2539;  Civ.  '02,  §  1681;  G.  S.  1304;  R.  S.  1408;  1787,  VI,  579. 
Liability  of  general  partners.      Pope  Mfg.  Co.  v.  Welch,  55  S.  C.  528,   3.3   S.  E.  787. 

(3852)  §  3.  Powers  of  General  Partners. — The  general  partners  only 
shall  be  authorized  to  transact  business  and  sign  for  the  partnership,  and 
to  bind  the  same. 

Civ.  '12,  §  2540;  Civ.  '02,  §  1682;  G.  S.  1805;  R.  S.  1409;  1787,  VI,  .579. 

(3853)  §  4.  Partners  to  Sign  Certificate  —  Its  Contents.^ — The  persons 
desirous  of  forming  such  partnership  shall  make,  and  severally  sign,  in  the 
presence  of  two  subscribing  witnesses,  a  certificate,  which  shall  contain : 

(1)  The  name  or  firm  under  which  such  partnership  is  to  be  conducted; 

(2)  The  general  nature  of  the  business  intended  to  be  transacted; 

(3)  The  names  of  all  the  general  and  special  partners  interested  therein, 
distinguishing  which  are  general  and  which  are  special  partners,  and  their 
respective  places  of  residence ; 

(4)  The  amount  of  cajiital  which  each  special  partner  shall  have  contrib- 
uted to  the  common  stock ; 

(5)  The  period  at  which  the  partnership  is  to  commence,  and  the  period 
at  which  it  will  terminate. 

Civ.  '12,  §  2541;  Civ.  '02,  §  1683;  G.  S.  1306;  R.  S.  1410;  1737,  VI,  579. 

Where  this  section  is  not  substantially  complied  with  the  special  are  liable  as  if  general  partners. 
What  is  not  a  sufficient  compliance.      Spencer  Co.  v.  Johnson,  53  S.  C.  533,  31  S.  E.  392. 

(3854)  §  5.  Certificate  to  Be  Proved.  —  The  certificate  shall  be  proved 
in  the  same  manner  that  deeds  of  conveyances  for  lands  are  required  by  law 
to  be  proved. 

Civ.  '12,  g  2542;  Civ.  '02,  §  1684;  G.  S.  1307;  R.  S.  1411;  1737,  VI,  579. 

(3855)  §  6.  To  Be  Filed  and  Recorded  in  County  Clerk's  Office.— The 
certificates  so  proved,  with  the  probate,  shall  be  filed  in  the  office  of  the 
Clerk  of  the  Court  of  that  county  in  which  the  principal  place  of  business 
of  the  partnership  shall  be  situated,  and  shall  also  be  recorded  by  him,  at 
large,  in  a  book  so  kept  for  that  purpose,  open  to  public  inspection.  If  the 
partnership  shall  have  places  of  business  situated  in  different  counties,  a 
transcript  of  the  certificate  and  of  the  probate  thereof,  duly  certified  by  the 
Clerk  in  whose  office  it  shall  be  filed,  under  his  official  seal,  .shall  be  filed  and 
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recorded  in  like  manner  in  the  office  of  the  Clerk  of  the  Court  in  every  such 
county. 

Civ.  "'12,  §  2543;  Civ.  '02,  §  1685;  G.  S.  1308;  R.  S.  1412;  1737,  VI,  579. 

(3856)  §  7.  Affidavit  of  Sums  Contributed  by  Each  to  Be  Filed,— At 

the  time  of  the  filing  the  original  certificate,  with  the  evidence  of  the  exe- 
cution thereof,  as  before  directed,  an  affidavit  of  one  or  more  of  the  general 
partners  shall  also  be  filed  in  the  same  office,  stating  that  the  sums  specified 
in  the  certificate  to  have  been  contributed  b}-  each  of  the  special  partners 
to  the  common  stock  have  been  actually,  and  in  good  faith,  paid  in  cash. 

Civ.  '12,  §  2544;  Civ.  '02,  §  1686;  G.  S.  1309;  R.  S.  1413;  1787,  YI,  579. 

(3857)  §  8.  When  Partnership  Deemed  Form.ed. — No  such  partnership 
shall  be  deemed  to  have  been  formed  until  a  certificate  shall  have  been  made, 
proved,  filed  and  recorded,  nor  until  an  affidavit  shall  have  been  filed,  as 
above  directed;  and  if  any  false  statement  be  made  in  such  certificate  or 
affidavit,  all  the  persons  interested  in  such  partnership  shall  be  liable  for  all 
the  engagements  thereof,  as  general  partners. 

Civ.  '12,  §  2545;  Civ.  '02,  g  1687;  G.  S.  1-310;  R.  S.  1414;  1737,  VI,  579. 

(3858)  §  9.  Publication  of  Terms — When  and  How  Made— Partnership 
General  If  Not  Made. — The  partners  shall  publish  the  terms  of  partner- 
nership,  when  registered,  for  at  least  once  a  week  for  sis  weeks,  immediately 
after  such  registry,  in  any  one  of  the  nwspapers  in  the  county  in  which  the 
business  of  such  partnership  is  carried  on;  and  if  no  newspaper  be  pub- 
lished in  said  county,  then  the  notice  thereof  shall  be  published  as  aforesaid 
in  any  one  of  the  newspapers  of  any  adjoining  county  in  which  newspapers 
or  a  newspaper  may  be  published,  and  be  posted  up  on  the  door  of  the 
Court  House  of  the  county  in  which  the  said  firm  maj'  be  located.  If  such 
publication  be  not  made,  nor  such  notice  given,  for  the  time  prescribed,  the 
partnership  shall  be  deemed  general. 

Civ.  '12,  §  2546;  Civ.  '02,  §  1688;  G,  S.  1311;  R,  S.  1415;  1737,  VI,  579;  1859,  XII,  833. 

(3859)  §  10.  Proof  of  Publication.  —  Affidavits  of  the  publication  of 
such  notice,  by  the  printers  of  the  newspapers  in  which  the  same  shall  be 
published^  may  be  filed  with  the  Clerk  in  whose  office  the  original  certificate 
shall  have  been  recorded,  and  shall  be  evidence  of  the  facts  therein  stated. 

Civ.  '12,  §  2.547;  Civ.  '02,  §  1689;  G.  S.  1312;  R.  S.  1416;  1837,  VI,  579. 

(3860)  §  11.  Renewals  of  Partnerships.  —  Every  renewal  or  continu- 
ance of  such  partnership  beyond  the  time  orginally  fixed  for  its  duration 
shall  be  certified,  proved,  and  recorded,  and  an  affidavit  of  a  general  part- 
ner be  made  and  filed,  and  notice  be  given  in  the  manner  herein  required 
for  its  original  formation ;  and  every  such  partnership  which  shall  be  other- 
wise renewed  or  continued  shall  be  deemed  a  general  partnership. 

Civ.  '12,  §  2548;  Civ.  '02,  §  1690;  G.  S.  1313;  R.  S.  1417;  1837,  VI,  580. 

(3861)  §  12.  Dissolved  by  Alterations  and  Deemed  General  Partner- 
ship.— Every  alteration  which  shall  be  made  in  the  names  of  the  partners, 
in  the  nature  of  the  business,  or  in  the  capital  or  shares  thereof,  or  in  any 
other  matter  specified  in  the  original  certificate,  shall  be  deemed  a  dissolu- 
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tion  of  the  partnership,  and  every  such  partnership  which  shall  in  any  man- 
ner be  carried  on  after  such  alteration  shall  have  been  made  shall  be  deemed 
a  general  partnership,  unless  renewed  as  a  limited  partnership  according  to 
the  provisions  of  the  preceding  Section. 

Civ.  '12,  §  2549;  Civ.  '02,  §  1691;  G.  S.  1314;  R.  S.  1418;  1837,  VI,  580. 

(3862)  §  13.  Firm  Name,  Etc. — The  business  of  the  partnership  shall 
be  conducted  under  a  firm,  in  which  the  name  or  names  of  the  general  part- 
ner or  partners  only  shall  be  inserted,  without  the  addition  of  the  word 
"Company,"  or  any  other  general  term;  and  if  the  name  of  any  special 
partner  shall  be  used  in  such  firm  with  his  privity  he  shall  be  deemed  a  gen- 
eral partner. 

Civ.  '12,  §  25.50;  Civ.  '02,  §  1692;  G.  S.  1315;  R.  S.  1419;  1837,  VI,  .580. 

(3863)  §  14.  Suits  to  Be  Conducted  by  General  Partners.  —  Suits  in 
relation  to  the  business  of  the  partnership  shall  be  brought  and  conducted 
by  and  against  the  general  partners  in  the  same  manner  as  if  there  were  no 
special  partners. 

Civ.  '12,  §  2551;  Civ.  '02,  §  1693;  G.  S.  1316;  R.  S.  1420;  1837,  VI,  580. 

(3864)  §  15.  Rights  of  Special  Partners. — A  special  partner  may,  from 
time  to  time,  examine  into  the  state  and  progress  of  the  partnership  con- 
cerns, and  may  advise  as  to  their  management;  but  if  he  shall  take  any 
active  part  in  transacting  the  business  of  the  partnership,  except  as  attor- 
ney, counsel  or  solicitor,  he  shall  be  liable  as  a  general  partner. 

Civ.  '12,  §  2552;  Civ.  '02,  §  1694;  G.  S.  1317;  R.  S.  1421;  1837,  VI,  580. 

(3865)  §  16.  General  Partners  to  Account. — The  general  partners  shall 
be  liable  to  account  to  each  other  and  to  the  special  partners  for  the  tnan- 
agement  of  their  concerns,  both  in  law  and  equity,  as  other  partners  now 
are  by  law. 

Civ.  '12,  §  2553;  Civ.  '02,  §  1695;  G.  S.  1318;  R.  S.  1422;  1837,  VI,  580. 

(3866)  §  17.  Punishment  of  Partners  for  Fraud. — Every  partner  who 
shall  be  guilty  of  any  fraud  in  the  affairs  of  the  partnership  shall  be  liable 
civilly  to' the  party  injured  to  the  extent  of  his  damages;  and  shall  also  be 
liable  to  an  indictment  for  a  misdemeanor,  punishable  by  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  Court  by  which  he  shall  be  tried. 

Civ.  '12,  §  2554;  Civ.  '02,  §  1696;  G.  S.  1319;  R.  S.  1423;  1837,  VI,  580. 

(3867)  §  18.  Sales  by  Insolvent  Partnership  Void — Judgments,  Etc., 
by  Same  Void  Against  Creditors. — -Every  sale,  assignment  or  transfer  of 
any  of  the  property  or  effects  of  such  partner.ship  made  by  such  partner- 
ship when  insolvent,  or  in  contemplation  of  insolvency,  or  after,  or  in  con- 
templation of  the  insolvency  of  any  partner,  with  the  intent  of  giving  a 
preference  to  any  creditor  of  such  partnership  or  insolvent  partner  over 
other  creditors  of  such  partnership,  and  every  judgment  confessed,  lien 
created,  or  security  given  by  such  partnership,  under  the  like  circumstances 
and  M'ith  the  like  intent,  shall  be  void  as  against  the  creditors  of  such  part- 
nership. 

Civ.  '12,  §  2555;  Civ.  '02,  §  1697;  G.  S.  1320;  R.  S.  1424;  1837,  VI,  580. 
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(3868)  §  19.  Certain  Transfer  of  Effects  of  Partner  Void. — Every  such 
sale,  assignment  or  transfer  of  any  of  the  property  or  effects  of  a  general 
or  special  partner  made  by  such  general  or  special  partner  when  insolvent, 
or  in  contemplation  of  insolvency,  or  after,  or  in  contemplation  of  the  insol- 
vency of  the  partnership,  with  the  intent  of  giving  to  any  creditor  of  his 
own,  or  of  the  partnership,  a  preference  over  the  creditors  of  the  partner- 
ship, and  every  judgment  confessed,  lien  created  or  scurity  given  by  any 
such  partner  under  the  like  circumstances  and  with  the  like  intent,  shall  be 
void  as  against  the  creditors  of  the  partnership. 

Civ.  '12,  §  2.556;  Civ.  '02,  §  1698;  G.  S.  1321;  R.  S.  1425;  1837,  VI,  580. 

(3869)  §  20.  When   Special   Partners   Liable   as   General   Partners. — 

Every  special  partner  who  shall  violate  any  provision  of  the  last  two  pre- 
ceding Sections,  or  who  shall  concur  in  or  consent  to  any  such  violation  by 
the  partnership,  or  by  any  individual  partner,  shall  be  liable  as  a  general 
partner. 

Civ.  '12,  §  2557;  Civ.  '02,  §  1699;  G.  S.  1322;  R.  S.  1426;  1837,  VI,  580. 

(3870)  §  21.  When  Not  to  Claim  as  Creditors.— In  case  of  the  insol- 
vency or  bankruptcy  of  the  partnership,  no  special  partner  shall  under  any 
circumstances  be  allowed  to  claim  as  creditor  until  the  claims  of  all  the 
other  creditors  of  the  partnership  shall  be  satisfied. 

Civ.  '12,  §  2558;  Civ.  '02,  §  1700;  G.  S.  1323;  R.  S.  1427;  1837,  VI,  580. 

(3871)  §  22.  No  Dissolution  by  Act  of  Partners  Without  Notice  — 
Same  to  Be  Filed,  Etc.,  in  Clerk  of  Court's  Office,  Etc, — No  dissolution 
of  such  partnership,  bj-  the  acts  of  the  parties,  shall  take  place  previous  to 
the  time  specified  in  the  certificate  of  its  formation,  or  in  the  certificate  of 
its  renewal,  until  a  notice  of  such  dissolution  shall  have  been  filed  and 
recorded  in  the  Clerk's  office  in  which  the  original  certificate  was  recorded, 
and  published  for  three  months  in  two  or  more  newspapers  most  contiguous 
to  the  place  or  places  where  such  partnership  exists,  and  be  posted  on  the 
door  of  the  Court  House  of  the  county  in  which  the  partnership  may  be 
located. 

Civ.  '12,  §  2559;  Civ.  '02,  §  1701;  G.  S.  1324;  R.  S.  1428;  1837,  VI,  580. 

(3872)  §  23.  Clerk's  Fees.— The  Clerk  of  the  Court  shall  receive  for 
his  services  the  same  compensation  now  allowed  by  law  to  the  Register  of 
Mesne  Conveyances  for  similar  services. 

Civ.  '12,  §  2560;  Civ.  '02,  §  1702;  G.  S.  1325;  R.  S.  1429;  1837,  VI,  580. 

(3873)  §  24.  No  Part  of  the  Capital  Stock  to  Be  Withdrawn— Interest 
Allowed  in  Certain  Cases. — No  part  of  the  sum  which  any  special  part- 
ner shall  have  contributed  to  the  capital  stock  shall  be  withdrawn  by  him, 
or  paid,  loaned,  or  transferred  to  Mm  as  profits,  dividends,  or  otherwise,  at 
any  time  during  the  continuance  of  the  partnership ;  but  any  partner  may 
annually  receive  lawful  interest  on  the  sum  so  contributed  by  him,  if  the 
payment  of  such  interest  shall  not  reduce  the  original  amount  of  the  cap- 
ital after  payment  of  all  the  debts  of  the  partnership ;  and  if,  after  the  pay- 
ment of  such  debts  and  interest,  any  profits  shall  remain,  he  may  receive  his 
portion  thereof. 

Civ.  -12,  §  2561;  Civ.  '02,  §  1703;  G.  S.  1.329;  R.  S.  1430;  1837,  VI,  580. 
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(3874)  §  25.  Against  Whom  Creditors  May  Bring  Suit. — Any  creditor 
of  a  limited  partnership  may,  at  his  option,  include  in  his  suit  against  the 
same  the  special  partner,  or  partners,  who  may  become  liable  as  general 
partners  by  failure  to  comply  with  the  ijrovisions  of  this  Chapter ;  and  all 
the  facts  necessary  to  affirm  or  negative  the  liability  of  such  special  part- 
ner, or  partners,  may  be  given  in  evidence  under  the  general  issue;  and 
the  failure  of  the  jDlaintiff  to  establish  such  liability  sliall  not  be  cause  of 
nonsuit. 

Civ.  '12,  §  2562;  Civ,  '02,  g  1704;  G.  S.  1330;  R.  S.  1431;  1837,  VI,  580. 

(3875)  §  26.  Provisions  as  to  Sign  Inapplicable  to  Special  Partners  of 
Limited  Partnership. — Nothing  contained  in  the  next  four  Sections  shall 
apply  to  the  special  partners  of  a  limited  partnership. 

Civ.  '12,  §  2.563;  Civ.  '02,  §  1707;  G.  S.  1328;  R.  S.  1434;  1837,  VI,  581. 

(3876)  §  27.  Names  of  Owners  of  Mercantile  and  Industrial  Establish- 
ments to  Be  Filed  With  Clerk  of  Court  and  Exhibited  at  Place  of  Business. 
— That  all  mercantile  and  industrial  establishments,  other  than  lawfully 
chartered  incorporations,  except  an  individual  conducting  his  business 
under  and  in  his  own  individual  name,  having  a  place  or  places  of  business 
in  this  State,  shall  file  with  the  Clerk  of  Court  of  the  county  in  which  the 
principal  place  of  business  of  each  mercantile  and  industrial  establishment 
is  located  the  name  or  names  of  the  owner  or  owners,  proprietor  or  proprie- 
tors thereof,  and  in  case  of  copartnerships,  the  name  of  each  and  every 
partner  having  any  interest  therein,  and  shall  exhibit  on  a  sign  or  along- 
side the  entrance  of  each  place  of  business  of  each  mercantile  or  industrial 
establishment  the  name  or  names  of  the  owner  or  owners,  proprietor  or  pro- 
prietors thereof,  including  the  name  of  each  partner  of  a  copartnership ; 
•such  name  or  names  to  be  printed  in  Roman  letters  of  such  size  as  to  be  read 
easily. 

Civ.  '12,  §  2563;  Civ.  '02,  §  1705;  G.  S.  1326;   R.   S.   1432;   1837,  VI,  .580;    1918,  XXX, 

879;  1919,  XXXI,  259. 

"Every  mercantile  partnership"  applies  onlv  to  limited  jjartnership.  Kaufman  i-.  Carter,  67  S.  C. 
•312,  313,  45  S.  E.  211. 

(3877)  §  28.  Retiring  Owner  or  Partner  to  Be  Liable  for  Debts,  Unless 
Sign  Changed  and  Notice  Filed.  —  In  case  there  l)e  any  change  in  the 
owner  or  owners,  proprietor  or  proprietors  of  any  such  mercantile  or  indus- 
trial establishment,  any  person  retiring  from  such  ownership  or  proprie- 
torship shall  file  in  the  office  of  the  Clerk  of  Court  of  the  county  in  which 
the  principal  place  of  business  of  such  mercantile  or  industrial  establish- 
ment is  located  a  notice  of  such  change,  and  shall  have  the  sign  or  signs 
Iierein  provided  for  changed,  and  until  both  such  notice  shall  be  filed  and 
such  change  made  on  such  signs,  such  person  shall  be  liable  for  all  debts 
and  contracts  of  such  mercantile  or  industrial  establishment  according  to 
the  interest  he  or  she  formerly  had  therein. 

1918,  XXX,  879. 

(3878)  §  29.  Record  of  Statements— Clerk's  Fee.— The  Clerk  of  Court 
shall  keep  all  sueli  statements  of  ownership  or  proprietorship  on  file  and 
■shall  record  the  same  in  a  book  to  be  provided  for  that  purpose,  and  shall 
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keep  such  book  indexed.     He  shall  receive  as  a  fee  for  filing  any  such  state- 
ment or  notice  of  change  the  sum  of  twenty-five  cents. 

1918,  XXX,  879;  1919,  XXXI,  259. 

(3879)  §  30.  Violation  a  Misdemeanor — Penalty. — Any  person  violat- 
ing any  of  the  provisions  of  Sections  27,  28  and  29  herein  shall  be  guilty  of 
a  misdemeanor,  and  shall  be  fined  ten  dollars  or  be  imprisoned  for  five  days 
for  each  day  such  mercantile  establishment  shall  do  business.  In  case  of  a 
fine  being  jiaid,  one-half  of  the  amount  paid  shall  be  paid  to  the  person 
serving  out  the  warrant.  In  case  of  a  copartnership  each  partner  shall  be 
severally  liable. 

Civ.  '12,  §  2564;  Cir.  '02,  §  1706;  G.  S.  1327;  R.  S.  1434;  1837,  VI,  581;  1918,  XXX,  879. 


CHAPTER  XLII. 

Common  Carriers,  Warehousmen  and  Other  Bailees  for  Hire.* 

(3880)  §  1.  Sworn  List  of  Individuals  of  Unchartered  Association  Con- 
stituting Carriers  for  Hire.  —  AVlieu  any  association  of  individuals  not 
having  a  charter  from  this  State  shall  undertake  to  carry  for  hire,  by  rail- 
road, in  whole  or  in  part,  the  said  individuals  are  required  to  publish,  in 
three  newspapers  of  this  State,  a  correct  list,  to  be  sworn  to  before  one  of 
the  Clerks  of  Common  Pleas  and  General  Sessions  in  this  State,  of  the 
names  and  residences  of  the  parties  interested  in  the  business  of  carrying. 
The  said  list  shall  appear  at  least  once  in  two  months  during  the  time  they 
are  engaged  in  said  business. 

Civ.  '12,  §  2566;  Civ.  '02,  §  1708;  G.  S.  1331,  1332;  R.  S.  1435;  1863,  XIII,  216. 

^Telephone  Companies  as  common  carriers.      Gwj'nn  v.  Citizens  Tel.  Co.,  61  S.  C.  S3,  39  S.  E.  257. 


(3881)  §  2.  Carriers'  Liability  at  Common  Law  Not  Affected  by  Public 
Notice,  Etc. — No  public  notice  or  declaration  shall  limit  or  in  any  wise 
affect  the  liability  at  ,eommion  law  of  any  public  common  carriers  for  or  in 
respect  of  any  goods  to  be  carried  and  conveyed  by  them ;  but  the.y  shall  be 
liable,  as  at  common  law,  to  answer  for  the  loss  of  or  injury  to  any  articles 
and  goods  delivered  to  them  for  transportation,  any  public  notice  or  dec- 
laration by  them  made,  and  given  contrary  thereto  or  in  any  wise  limiting 
such  liability  notwithstanding. 

Civ.  '12,  §  2567;  Civ.  '02,  §  1709;  G.  S.  1333;  R.  S.  1436;  1864,  XIII,  262. 

McClnre  v.  Hammond,  1  Bay  99;  Gaitller  v.  Barrett,  2  Brev.  488:  McDonald  v.  Clerk,  3  McC. 
223;  Bason  v.  Steamboat  Companv,  Harp.  262;  Campbell  v.  Morse,  Harp.  468:  Ewart  r.  Street,  2 
Bail.  157:  Smyrl  i'.  Niolin,  2  Bail.  421;  Blair  v.  Jeffries,  Dud.  59:  Patton  v.  Magrath.  Dud.  151; 
Faulkner  r.  Wright,  Rice  107;  Goodwvn  v.  Douglas,  Cheves  174;  Littlejohn  r.  .Tones,  2  McM.  365; 
Boss  V.  English,  2  Speer  393;  Swindler  t..  Hilliard,  2  Rich.  286:  Singleton  v.  Hilliard.  1  Strob.  203: 
Peix-Dtto  V.  McLaughlin,  1  Strob.  468:  McCall  v.  Brock.  5  Strob.  119;  McCIenaghan  v.  Brock.  5 
Rich.  17:  Cameron  v.  Rich,  5  Rich,  352;  Shaw  )■.  B.  R.  Co.,  5  Rich.  462:  Dill  i'.  R.  R.  Co..  7  Rich. 
158;  Nettles  i-.  R.  R.  Co.,  7  Rich.  190;  Lipford  r.  R.  B.  Co.,  7  Rich.  409:  Mavbin  v.  R.  B.  Co.,  8 
Rich.  240;  Baker  v.  Brinson,  9  Rich.  201;  Burnside  r.  Steamboat  Co.,  10  Bich.  113:  Kayle  v.  B. 
B.  Co.,  10  Rich.  382;  Wardlaw  r.  R.  R.  Co.,  11  Bich.  337;  Porcher  v.  B.  R.  Co.,  14  Bich.  181; 
Porter  i'.  Express  Co.,  4  S.  C.  135;  Lerv  v.  Express  Co.,  4  S.  C.  234:  Faust  r.  B.  B.  Co.,  8  S.  C. 
118;  Bamberg  v.  R.  R.  Co.,  9  S.  C.  61;  Spear  v.  B.  B.,  11  S.  C.  158;  E.x  parte  Benson  &  Co..  18 
S  C.  43;  Brown  v.  B.  R.  Co.,  19  S.  C.  56:  Piedmont  f.  R.  B.  Co..  19  S.  C.  364;  Wallingford  v. 
R.  R.  Co.,  26  S.  C.  258,  2  S.  E.  19;  Edwards  r    R.  B.  Co.,  32  S.  C.  117,   10  S.  E.  822. 

To  make  carrier  liable  for  damages  resulting  from  refusal  to  carrv  melons  in  iced  cars,  it  is  not 
necessary  for  jury  to  find  that  carrier  failed  to  furnish  cars  after  holding  itself  out  or  having  agreed  to 
do  so.      Mathis  v.  Southern  Railway.  65  S.  C.  271,  282,  43  S.  E.  684,  61  L.  B.  A.  824. 

Where  carrier  transports  car  of  horses  without  issuing  bill  of  lading  or  inquiring  about  value  or 
notifying  shipper  of  limitations  put  on  value  for  rate  named  to  him  on  inquiry,  and  when  it  is  not 
shown  that  classification  and  rates  published  bv  railroad  commission  were  brought  to  attention  of 
shipper,  liability  of  carrier  is  at  common  law.  Faulk  v.  Columbia,  etc.,  B.  Co.,  82  S  C  369  375 
64  S.  E.  383. 
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(3882)  §  3.  Common  Carriers  to  Transport  Freight  Within  Time  Speci- 
fied.— Every  eonimon  carrier  doing  Ijusiness  in  this  State  sliall  transport 
to  its  destination  all  freight  received  by  them  for  transportation  within 
this  State  within  a  reasonable  time  after  receipt  thereof,  to  wit:  Between 
points  not  over  one  hundred  miles  apart,  seventy-two  hours;  between 
points  over  one  hundred  and  not  over  two  hundred  miles  apart,  ninety- 
six  hours;  and  between  points  over  two  hundred  miles  apart,  one  hun- 
dred and  twenty  hours.  The  nearest  route  by  railroad  shall  be  taken  in 
each  case  as  the  distance  between  the  points :  Provided,  That  notice  be 
given  to  the  receiving  common  carrier  that  prompt  shipment  of  such  freight 
is  required,  and,  when  requested,  such  common  carrier  shall  insert  in  the 
bill  of  lading  the  words,  "Prompt  shipment  required,"  which  shall  be  con- 
clusive evidence  of  such  notice,  and  each  such  common  carrier  shall  extend 
such  notice  to  its  connecting  line  or  be  liable  for  the  conseciuences  of  its 
failure  to  do  so. 

Civ.  '12,  §  2568;  1904,  XXIV,  671. 

Only  50  much  of  24  Stat.  671  as  is  ineonsistent  with  act,  35  Stat.  4D0  (1907),  is  repealed  thereby. 
Sanford  v.  Seaboard  Air  Line  Railway,  79  S.  C.  519,  523,  61  S.  E.  74;  McSutcheon  v.  Atlantic  Coast 
Line  R.  R.  Co.,  81  S.  C.  71;  Parrell  v.  R.  Co.,  83   S.  C.  410,  414,   64  S.  E.  226. 

A  shipment  from  a  point  within  this  State  through  a  portion  of  another  State  to  a  point  within  this 
State  is  an  interstate  shipment,  and  statute  does  not  apply.  Hunter  v.  Charleston,  etc.,  R.  Co.,  81 
S.  C.  169,  170,  62  S.  E.  13. 

Weinraub  i'.  Southern  Ey.  Co.,  103  S.  C.  264,  87  S.  E.  1009. 

(3883)  §  4.  Penalty  for  Failure  to  Comply. — Any  such  common  car- 
rier failing  to  comply  with  the  provisions  of  Section  3,  except  for  good  and 
sufficient  cause,  the  burden  of  proof  of  which  shall  be  on  the  common  carrier 
so  failing,  shall  be  subject,  in  addition  to  the  liabilities  and  remedies  now 
existing  for  unreasonable  delay  in  the  transportation  of  freight,  to  a  pen- 
alty of  five  dollars  per  day  for  every  day  of  delay  in  excess  of  the  time 
hereinafter  limited,  to  be  recovered  by  any  consignee  who  may  be  injured 
in  anjr  way  by  such  delay  or  by  the  owner  or  holder  of  the  bill  of  lading, 
in  any  Court  of  competent  jurisdiction :  Provided,  That  the  sum  of  the 
penalty  recovered  shall  not  exceed  the  value  of  the  goods  and  transportation 
charges  thereon:  Provided,  further,  That  any  such  common  carrier  shall, 
within  ten  days  after  demand  in  writing  therefor  by  any  consignee  of 
delayed  freight,  or  the  owner  or  holder  of  the  bill  of  lading,  furnish  a 
statement  in  writing,  specifying  the  date  of  its  receipt  of  such  freight,  the 
cause  of  delay  and  the  name  of  the  common  carrier  responsible  therefor. 
Any  common  carrier  failing  to  furnish  such  statement  shall  forfeit  to  the 
party  demanding  it,  one  dollar  a  day  for  each  day  in  default,  to  be  recov- 
ered as  aforesaid :  Provided,  further,  That  if  any  such  common  carrier 
shall  prove  that  no  delay  in  violation  of  this  Chapter  occurred  in  the  trans- 
portation of  such  freight  after  receipt  thereof  by  it,  and  that  it  extended 
the  notice  that  prompt  shipment  was  required  to  its  connecting  line,  and 
that,  by  the  exercise  of  due  diligence,  it  was  unable  to  discover  the  cause  of 
delay  or  the  name  ^  of  the  common  carrier  responsible  therefor,  it  shall  be 
excused  from  liability  under  this  Chapter :  Provided,  That  provisions  of 
this  Chapter  shall  not  apply  to  any  common  carrier  by  water  routes. 

Civ.  '12,  §  2.569;  1904,  XXIV,  671;  1912,  XXVII,  630;  1915,  XXIX,  152. 

24  Stat.  671,  does  not  violate  U.  S.  Const.,  Sec.  1,  Art.  XIV,  or  State  Const.  See.  15,  Art.  1,. 
Sanford  v.  Seaboard  Air  Line  Railway,  79  S.  C.  519,  522,  61  S.  E.  74. 

Does  not  apply  to  loss  of  freight.  Action  cannot  be  maintained  for  penalty  by  consignee  after  ac- 
cepting compensation  for  loss.  Macon  v.  Southern  Railwav,  81  S.  C.  167,  168,  62  S  E  6-  Cousar 
Mercantile  Co.  v.  Southern  Railway,  82  S.  C.  307,  309,  64  S.  E.  391. 

Weinraub  v.  Southern  Ry.  Co.,  103  S.  C.  264,  87  S.  E.   1009. 
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(3884)  §  5.  Measure  of  Damages  for  Conversion  of  Property  by  Com- 
mon Carrier. — If  auy  common  carrier  shall  convert  and  appropriate  to 
its  own  use,  any  property  of  another  lield  by  it  on  consignment  or  in  course 
of  transportation,  it  shall  be  liable  to  the  consignee  or  other  owner  of  such 
property,  not  only  for  the  value  of  such  property,  but  an  additional  amount, 
as  a  penalty  for  such  conversion,  equivalent  to  five  times  the  value  of  the 
property  so  appropriated  to  its  own  use ;  and  shall  be  further  liable  to  the 
consignee  or  other  owner  of  such  property,  for  such  special  damages  as  may 
have  been  suffered  in  consequence  of  such  conversion,  and  such  punitive 
or  exemplary  damages  as  may  be  recovered  in  an  action  against  such  com- 
mon carrier.  That  there  may  be  recovered  in  the  same  action,  and  included 
in  the  same  verdict,  all  the  amounts  above  provided  for  :  Provided,  hoivever, 
That  so  much  of  this  Section  as  provides  for  a  penalty  of  five  times  the 
value  of  the  property  converted  shall  have  no  application  when  the  com- 
mon carrier  has  converted  the  said  property  in  consequence  of  a  wreck  of 
the  car  in  which  the  property  being  transported  is  contained ;  when  the 
conversion  is  in  consequence  of  the  property  being  so  damaged  in  trans- 
portation as  to  render  it  unfit  for  the  purpose  intended,  or  when  the  com- 
mon carrier  through  error,  delivers  the  property  being  transported  to  the 
wrong  consignee. 

Civ.  '12,  §  2570;  1902,  XXIII,  1052;  1906,  XXV,  108. 

(3885)  §  6.  Adjustment  of  Freight  Charges  by  Common  Carriers. — 

All  common  carriers  doing  business  in  this  State  shall  settle  their  freight 
charges  according  to  the  rate  stipulated  in  the  bill  of  lading:  Provided, 
The  rate  therein  stipulated  be  in  conformity  with  the  classifications  and 
rates  made  and  filed  with  the  Interstate  Commerce  Commission,  in  case 
of  shipments  from  without  this  State,  and  with  those  of  the  Railroad  Com- 
missioners of  this  State,  in  case  of  shipments  wholly  within  this  State;  by 
which  classifications  and  rates  all  consignees  shall  in  all  cases  be  entitled 
to  settle  freight  charges  with  such  carriers ;  and  it  shall  be  the  duty  of  such 
common  carrier  to  inform  any  consignee  or  consignees  of  the  correct  amount 
due  for  freight,  according  to  such  classifications  and  rates;  and  upon  pay- 
ment or  tender  of  the  amount  due  on  any  shipment,  or  on  any  part  of  any 
shipment,  which  has  arrived  at  its  destination,  according  to  such  classifica- 
tions and  rates,  such  common  carrier  shall  deliver  the  freight  in  question 
to  the  consignee  or  consignees,  and  any  failure  or  refusal  to  comply  with 
the  provisions  hereof  shall  subject  each  carrier  so  failing  or  refusing  to  a 
penalty  of  fifty  dollars  for  each  such  failure  or  refusal,  to  be  recovered  by 
any  consignee  or  consignees  aggrieved  by  suit  in  any  Court  of  competent 
jurisdiction. 

Civ.  '12,  §  2571;  1903,  XXIV,  81. 

Pennell  Infirmary  v.  Southern  Ry.  Co.,  101  S.  C.  134,  85  S.  E.  237. 

(3886)  §  7.  Responsibility  of  Carriers  Under  Certain  Contracts — Loss 
or  Damage  to  Be  Adjusted — Fine. — In  every  case  of  loss,  damage,  destruc- 
tion or  failure  to  deliver  any  property  by  a  common  carrier  shipped  over 
its  line  or  any  connecting  line,  it  shall  be  the  duty  of  the  initial,  every 
intermediate  and  terminal  carrier,  upon  notice  of  such  loss,  damage, 
destruction,  or  failure  to  deliver  out  within  forty  days  or  to  trace  such 
property  lost,  damaged,  or  destroyed,  and  inform  the  said  party  so  notify- 
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ing  when,  where  and  by  which  carrier  the  said  property  was  lost,  damaged, 
or  destroj-ed  within  said  forty  days.  Every  carrier,  failing  or  refusing  to 
trace  such  property  and  inform  the  notifying  party  as  above  stated,  within 
forty  days  after  such  notice,  shall  be  liable  for  the  full  amount  of  the  claim 
for  loss,  damage,  destruction,  or  failure  to  deliver,  in  the  same  manner  and 
to  the  same  extent  as  if  such  loss,  damage,  destruction,  or  failure  to  deliver 
occurred  on  its  line,  and,  in  addition  thereto,  a  penalty  of  fifty  dollars,  upon 
each  claim,  to  be  recovered  in  any  Court  of  competent  jurisdiction,  in  the 
same  action  with  the  claim,  or  in  a  separate  action.  The  claimant  shall 
also  be  entitled  to  recover  interest  on  his  claim  from  the  date  of  filing  same. 
If  such  initial,  intermediate  or  terminal  carrier  upon  the  trial  of  the  case, 
shall  prove  that  it  exercised  due  diligence  and  was  unable  to  trace  the 
property  and  inform  as  above  provided,  it  shall  thereupon  be  excused  from 
liability  under  this  Section.  This  Section  shall  in  no  way  repeal  any  other 
provisions  of  this  Chapter :  Provided,  That  only  one  penalty  shall  be  recov- 
erable ujaon  the  same  cause  of  action :  And  provided,  further.  That  the 
actions  authorized  hereunder  may  be  commenced  in  any  county  in  the 
State  in  which  the  carrier  with  which  the  claim  is  filed  is  engaged  in  busi- 
ness. 

Civ.  '12,  §  2572;  Civ.  '02,  §  1710;  1894,  XXI,  822;  1910,  XX Vi,  717. 

Bradley  i'.  Northwestern  R.  Co.,  77  S.  C.  317,  318,  57  S.  E.  1101. 

This  section  does  not  regulate,  burden  or  materially  interfere  with  interstate  commerce.  Skipper 
V.  Seaboard  Air  Line  Railway,  75  S.  C.  276,  278,  55  S.  E.  454,  117  Am.  St.  Rep.  901,  9  Am.  & 
Eng.  Ann.  Cas.  808,  7  L.  R.  A.,  N.  S.,  388n. 

As  to  what  contracts  this  section  as  it  appeared  in  1902  Code,  §  1710,  refers  to,  see  Venning  v. 
Atlantic,  etc.,  R.  Co.,  78  S.  C.  42,  48,  55,  58  S.  B.  983,  125  Am.  St.  Rep.  768,  12  L.  R.  A.,  N.  S., 
1217;  Mayfield  v.  Southern  Railway,  84  S.  C.  393,  398,  66  S.  E.  405;  Willett  v.  Southern  Railway, 
66  S.  C.  477,  478,  480,  45  S.  E.  93;  Moody  v.  Southern  Railway,  79  S.  C.  297,  300,  60  S.  E.  711; 
Cave  V.  C.  M.  Ry.  Co.,  53  S.  C.  496,  31  S.  E.  359. 

Opinion  of  witness  as  to  whether  forty  davs  allowed  for  tracing  lost  freight  is  sufficient  is  incom- 
petent.     Moody  V  .Southern  Railway,  79  S.  C.  297,  299,  60  S.  E.  711. 

Presumption  that  terminal  carrier  damaged  goods  delivered  in  bad  condition  is  not  affected  by  this 
section.      Willett  v.  Southern  Railway,  66  S.  C.  477,  480,  45  S.  E.  93. 

Charge  that  omits  so  much  as  exonerates  carrier  if  it  is  unable  to  trace  line  upon  which  damage 
occurred,  is  defective.  If  information  furnished  consignee  of  freight  at  time  of  delivery  is  same  as 
that  he  would  have  received  of  terminal  carrier  after  due  diligence,  .iurv  may  relieve  terminal  car- 
rier of  liability.      Winslow  Bros.  &  Co.  v.  -A.tlantic,  etc..  Railroad  Co.,  79  S.  C.  344,   60  S.  W.  709. 

(3887)  §  8.  Freight  Adjustments  to  Be  Made  in  Certain  Time, — Every 
claim  for  freight  overcharged  or  for  loss  of  or  damage  co  property  and 
baggage,  while  in  the  possession  of  such  common  carrier,  shall  be  adjusted 
and  paid  within  thirty  (30)  days  in  case  of  shipments  wholly  within  this 
State  and  within  forty  (40)  days  in  case  of  shipments  from  without  this 
State,  after  the  filing  of  such  claim  with  the  agent  of  such  carrier  at  the 
point  of  destination  of  such  shipment ;  when  there  is  no  agent  at  such 
point,  then  such  claim  to  be  filed  with  the  agent  at  the  nearest  station  to 
such  point  of  destination  having  an  agent :  Provided,  That  no  such  claim 
shall  be  filed  until  after  the  arrival  of  the  shipment,  or  of  some  part  thereof, 
at  the  point  of  destination,  or  until  after  the  lapse  of  a  reasonable  time  for 
the  arrival  thereof.  In  every  case  such  common  carrier  shall  be  liable  for 
the  amount  of  such  loss  or  damage,  together  with  interest  thereon  from  the 
date  of  the  filing  of  the  claim  therefor  until  the  payment  thereof.  Failure 
to  adjust  and  pay  such  claim  within  the  periods  respectively  herein  pre- 
scribed shall  subject  each  common  carrier  so  failing  to  a  penalty  of  fifty 
dollars  for  each  and  every  .such  failure,  to  be  recovered  bj-  any  consignee 
or  consignees  aggrieved  in  any  Court  of  competent  jurisdiction :  Provided, 
That  unless  such  consignee  or  consignees  recover  in  such  action  the  full 
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amount  claimed  no  penalty  shall  be  recovered,  but  only  the  actual  amount 
of  the  loss  or  damage,  with  interest  as  aforesaid:  Provided,  further,  That 
no  common  carrier  shall  be  liable  under  this  Section  for  property  which 
never  came  into  its  possession  if  it  complies  with  the  provisions  of  Section 
7  above. 

Civ.  '12,  §  2573;  Civ.  '02,  §  1711;  1897,  XXII,  443;  1903,  XXIV,  81;  1908,  XXV,  1077; 
1910,  XXVI,  719. 

This  section  construed  to  apply  only  to  loss  or  damage  to  freigllt  occurring  on  line  of  carrier  sued 
in  this  state,  and  as  thus  construed  is  not  violative  of  interstate  commerce  clause  of  Federal  Consti- 
tution. Venning  v.  Atlantic,  etc.,  E.  Co.,  78  S.  C.  42,  55,  58  S.  E.  983,  125  Am.  St.  Kep.  768,  12 
L.  E.  A.,  N.  S.,  1217;  Charles  v.  Atlantic,  etc.,  R.  Co.,  78  S.  C.  36,  41,  58  S.  E.  927,  125  Am.  St. 
Rep.  762;  Atlantic,  etc.,  R.  Co.  v.  Mazursky,  216  U.  S.   122,   129,  54  Law  Ed.  411,  416. 

Penalty  statute,  24  Stat.  83,  is  not  unconstitutional  as  an  attempt  to  regulate  interstate  commerce. 
Winslow  Bros.  &  Co.  v.  Atlantic,  etc.,  R.  Co.,  79  S.  C.  344,  348,  60  S.  E.  709;  Prasier  v.  Charleston, 
etc.,  Railway,  73  S.  C.  140,  147,  52  S.  E.  964;  BuUock  v.  Charleston,  etc.,  Railway,  82  S.  C.  375, 
376,  64  S.  E.  234;  Colleton,  etc.,  Mfg.  Co.  v.  Atlantic,  etc.,  R.  Co.,  82  S.  C.  121,  62  S.  E.  6;  Charles 
V.  Atlantic,  etc.,  R,  Co.,  78  S.  C.  36,  58  S.  E.  927,  125  Am.  St.  Rep.  762;  Von  Lehe  v.  Atlantic 
Coast  Line  R.  Co.,  78  S.  C.  168,  59  S.  E.  1135;  Cooper  v.  Seaboard  Air  Line  Railwav,  78  S.  C.  81, 
58  S.  E.  930;  Venning  v.  Atlantic,  etc.,  E.  Co.,  78  S.  C.  42,  57,  58  S.  E.  983,  125  Am.  St.  Eep. 
768,  12  L.  R.  A.,  N.  S.,  1217;  Coffey  v.  Atlantic,  etc.,  R.  Co.,  79  S.  C.  150,  60  S.  E.  447. 

Act,  24  Stat.  81,  is  not  in  violation  of  14th  amendment  of  U.  S.  Const,  or  of  Art.  I.,  Sec.  5,  State 
Const.  Seegers  Bros.  v.  Seaboard  Air  Line  Railway,  73  S.  C.  71,  72,  52  S.  E.  797,  121  Am.  St. 
Rep.  921,  affirmed  in  207  D.  S.  76,  53  L.  Ed.  108. 

Design  of  statute  was  to  bring  about  reasonably  prompt  settlement  of  all  proper  claims  and  as  com- 
pensation of  claimant  for  trouble  and  expense  of  suit  which  carrier's  unreasonable  delay  and  refusal 
made  necessary.      Best  r.  Seaboard  Air  Line  Railway,  72  S.  C.  479,  483,  484,  52  S.  E.  223. 

Section  1711,  Code  of  1902,  is  repealed  by  this  section.  Johnson  v.  Soutliern  Railway,  69  S.  C. 
322,  48  S.  E.  260. 

Does  not  apply  in  case  of  delay  in  shipment  of  freight  or  damages  to  consignee  because  of  such 
delay.      Cousar  Mercantile  Co.  v.  Southern  Railwav,  82  S.  C.  307,  64  S.  E.  391. 

Filing  Claims — Harter  v.  Charleston,  etc.,  B.  Co.,  85  S.  C.  192,  195,  67  S.  E.  290. 

Filing  claim  with  soliciting  freight  agent  at  destination  is  sufficient  filing  with  agent  of  common 
carrier  at  destination  of  shipment.  Bell  v.  Southern  Railway,  77  S.  C.  78,  57  S.  E.  689.  Piling 
claim  with  another  officer  or  carrier  and  by  him,  in  discharge  of  his  official  duties,  forwarded  to  agent 
at  destination  of  freight,  ninety  days  before  action  brought,  is  not  such  filing  as  is  requisite  to 
entitle  consignee  to  penalty.      Brown  v.  Southern  Railway,   71  S.  C.  273,   274,  51  S.  E.   151. 

Receivers  appointed  by  Federal  Courts  liable  to  penalty.  Huguelet  v,  Warfield,  84  S.  0.  87,  89, 
65  S.  E.  985.  Carrier  is  liable  whether  goods  were  lost  by  conversion  or  otherwise.  Wilson  v.  Atlan- 
tic, etc.,  R,  Co.,  79  S.  C.  198,  200,  60  S.  E.  663.  Recovery  of  one-half  cent  less  than  amount  for 
which  claim  filed,  entitles  plaintiff  to  recover  the  penalty.  White  Laundry  Co.  v.  Charleston,  etc.,  R. 
Co..  83  S.  C.  209,  211,  65  S.  E.  239,  18  Am.  &  Eng.  Ann.  Cas.  690.  "Carrier  must  seek  claimant 
and  make  payment  within  time  fixed  by  statute  to  prevent  penalty  attaching,  bur  carrier  may  relieve 
itself  of  hardship  of  seeking  claimant  by  requiring  him  to  designate  on  claim  place  where  he  desires 
payment  made,  and  tender  at  that  place  will  relieve  of  penalty.  Berley  v.  Columbia,  etc.,  R.  Co.,  82 
S.  C.  232,  64  S.  E.  397.  Carrier  is  not  liable  to  consignee  for  the  value  of  goods  and  penalty  where 
goods  tendered  after  the  time  limited  by  statute  for  adjusting  the  loss  or  damage,  even  if  carrier  was 
negligent  in  tracing  them.      Bullock  v.  Charleston,  etc..  Railway,  82  S.  C.  375,   64  S.  E.  234. 

Waiver — Consignee  of  freight  cannot  recovery  penalty  after  he  accepts,  after  time  provided  in  Act, 
amount  claimed  for  loss  of  freight  before  bringing  action  for  penalty.  Best  v.  Seaboard  Air  Line 
Railway,  72  S.  C.  479,  483,  52  S.  E.  223. 

This  section  imposes  no  liabilitv  to  which  last  proviso  can  be  applied.  Venning  v.  Atlantic,  etc., 
E.  Co.,  78  S.  C.  42  56,  58  S.  E.  983,  125  Am.  St.  Rep.  768,  12  L.  R.  A.,  N.  S.,  1217;  Atlantic  C. 
L.  R.  Co.  V.  Mazursky,  216  U.  S.  122,  131,  54  L.  Ed.  411. 

Last  proviso  has  no  application  to  carriers  into  whose  possession  goods  have  come.  Charles  v. 
Atlantic,  etc.,  R.  Co.,  78  S.  C.  36,  41,  58  S.  E.  927,   125  Am.  St.  Rep.  762. 

Penalty  could  not  be  recovered  under  Act  of  February,  1903  (24  Stat.  81),  unless  jury  found  fact 
of  loss  of  goods  while  thev  were  in  defendant's  possession.  Venning  v.  Atlantic,  etc.,  R.  Co.,  78  S.  C. 
42,  55,  58  S.  E.  927,  125  Am.  St.  Rep.  762;  Burress  v.  Atlantic,  etc.,  R.  Co.,  79  S.  C.  250,  254,  60 
S.  E.  692. 

Actions — Claims  for  loss  or  damage  and  for  penalty  may  be  sued  in  separate  actions  commenced 
at  same  time,  but  judgment  for  penalty  cannot  be  rendered  until  judgment  for  full  amount  claimed 
as  damages.      Jenkins  v.  Atlantic,  etc.,  R.  Co.,  84  S.  C.  343,  66  S.  E.  409. 

Loss  is  presumed  to  have  occurred  on  terminal  carrier.  Colleton,  etc.,  Mfg.  Co.  v.  Atlantic,  etc., 
R.  Co.,  82  S.  C.  121,  62  S.  E.  6:  Cooper  v.  Seaboard  Air  Line  Railway,  78  S.  C.  81,  58  S.  B.  930. 

Held  constitutional.      Porter  v.  Charleston,  etc.,  R.  Co.,  63  S.  C.  169,  41  S.  E.  108. 

Varnville  Furniture  Co.  ').  Charleston  &  W.  C.  Ry.  Co.,  98  S.  C.  63,  79  S.  E.  700;  Brooks  v. 
Southern  Ev.  Co.,  96  S.  C.  427,  81  S.  E.  151:  Wichman  v.  Atlantic  Coast  Line  R.  Co.,  100  S.  C.  138, 
84  S.  E.  420;  Spence  v.  Southern  Ry.  Co.,  101  S.  C.  436,  85  S.  E.  1058;  Sauls-Baker  Co.  v.  Atlan- 
tic Coast  Line  R.  Co.,  109  S.  C.  285,  96  S.  E.  118. 

(3888)  §  9.  Regulation  of  Reports  and  Remittances  on  C.  0.  D.  Ship- 
ments.— That  all  common  carriers  doing  business  in  this  State  and  making 
collections  on  C.  0.  D.  shiijments  for  shippers  or  other  party,  designated  by 
the  shipper,  shall  paj'  over  to  such  shipper  or  party  designated  by  such 
shipper,  the  returns  or  moneys  collected  on  C.  0.  D.  shipments  within  fif- 
teen days  after  date  of  such  collection  from  consignee. 

1914,  XXVIII,  593. 
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(3889)  §  10.  Penalty. — Every  carrier  failing-  or  refusing  to  make  pay- 
ment or  remittance  within  the  time  stipulated  above  shall  be  liable  for  the 
full  amount  of  the  C.  0.  D.  collection  and  in  addition  thereto  a  penalty  of 
twenty-five  ($25.00)  dollars,  to  be  recovered  in  any  Court  of  competent 
jurisdiction,  either  in  the  same  suit  on  the  claim  or  in  a  separate  action. 

19U,  XXVIII,  593. 

(3890)  §  11.  Connecting  Lines  of  Common  Carriers  Defined  and  Their 
Liability  Fixed. — All  common  carriers  over  whose  transportation  lines,  or 
parts  thereof,  any  freight,  baggage  or  other  property  received  by  either  of 
such  carriers  for  through  shipment  or  transportation  by  such  carriers  on  a 
contact  for  through  carriage,  recognized,  acquiesced  in  or  acted  upon  by 
such  carriers,  shall  in  this  State,  with  the  respect  to  the  undertaking  and 
matters  of  such  transportation,  be  considered  and  construed  to  be  con- 
necting lines,  and  be  deemed  and  held  to  be  the  agents  of  each  other,  each 
the  agent  of  the  others,  and  all  the  others  the  agents  of  each,  and  shall  be 
held  and  deemed  to  be  under  a  contract  with  each  other  and  with  the 
shipper,  owner  and  consignees  of  such  property  for  the  safe  and  speedy 
through  transportation  thereof  from  point  of  shipment  to  destination ;  and 
such  contract  as  to  the  shipper,  owner  or  consignee  of  such  property  shall 
be  deemed  and  held  to  be  the  contract  of  each  of  such  common  carriers; 
and  in  any  of  the  Coui-ts  of  this  State,  any  through  bill  of  lading,  way  bill, 
receipt,  check  or  other  instrument  issued  by  either  of  such  carriers,  or 
other  proof  showing  that  either  of  them  has  received  such  freight,  baggage 
or  other  property  for  such  through  shipment  or  transportation,  shall  con- 
stitute prima  facie  evidence  of  the  subsistence  of  the  relations,  duties  and 
liabilities  of  such  carriers  as  herein  defined  and  prescribed,  notwithstanding 
any  stipulations  or  attempted  stipulations  to  the  contrary  by  such  car- 
riers, or  either  of  them. 

Civ.  '12,  §  2.574;  1903,  XXIV,  2. 

Act,  24  Stat.  1,  is  infringement  on  interstate  commerce  clause  of  Federal  Constitution,  but  is  not  in 
contravention  of  §  5,  Art.  I,  State  Const.,  or  of  14th  Amendment  to  U.  S.  Const.  Venning  v.  Atlan- 
tic, etc.,  R.  Co.,  78  S.  C.  42,  48,  58  S.  E.  983,  125  Am.  St.  Eep.  768,  12  L.  R.  A.,  N.  S.,  1217, 
distinguishing  Skipper  v.  Seaboard  Air  Line  Ry.,  75  S.  C.  276,  55  S.  E.  454,  117  Am.  St.  Rep.  901, 
9  Am.  &  Eng.  Ann.  Gas.  808,  7  L.  R.  A.,  N.  S.,  388n;  Win,slow  Bros.  &  Co.  v.  Atlantic,  etc.,  R.  Co., 
79  S.  C.  344,  348,  60  S.  E.  709;  Harter  v.  Charleston,  etc.,  R.  Co.,  85  S.  C.  192,  194,  67  S.  E.  290; 
Burress  ii.  Atlantic,  etc.,  R.  Co.,  79  S.  C.  250,  254,   60  S.  E.  692. 

Connecting  carrier,  acting  on  through  bill  of  lading,  is  responsible  for  the  error  of  the  initial  car- 
rier.     Reynolds  v.  Seaboard  Air  Line  Railway,  81  S.  C  383,  386,  62  S.  E.  445. 

Where  terms  of  bill  of  lading  are  not  disclosed  by  record,  .Supreme  Court  cannot  assume  it  fur- 
nished no  evidence  of  defendant's  liability  as  connecting  carrier.  Abrams  v.  Columbia,  etc..  Railroad, 
73   S.  C.  542,  543,  53   S.  E.  819. 

Glenn  v.  Atlantic  Coast  Line  R.  Co.,  96  S.  C.  357,  80  S.  E.  898;  Marion  Cotton  Oil  Co  r>  Atlan- 
tic Coast  Line  R.  Co.,  109  S.  C.  150,  95  S.  E.  336. 

(3891)  §  12.  Same. — For  any  damages  for  injury,  or  damage  to,  or 
loss,  or  delay  of  any  freight,  baggage  or  other  property  sustained  anywhere 
in  such  through  transportation  over  connecting  lines,  or  either  of  them,  as 
contemplated  and  defined  in  the  next  preceding  Section,  either  of  such  con- 
necting carriers  which  the  person  or  persons  sustaining  such  damages  maj^ 
first  elect  to  sue  in  this  State  therefor,  shall  be  held  liable  to  such  person  or 
persons,  and  such  carrier  so  held  liable  to  such  person  or  persons  shall  be 
entitled  in  a  proper  action  to  recover  the  amount  of  any  loss,  damage  or 
injury  it  may  be  required  to  pay  such  person  or  persons  from  the  carrier 


1152  CIVIL  CODE  OF  SOUTH  CAROLINA 

through  whose  negligence  the  loss,  damage  or  injurj-  was  sustained,  together 
with  costs  of  suit. 

Civ.  '12,  §  2575;  1903,  XXIV,  2. 

Glenn  r.  Atlantic  Ccist  Line  E.  Co.,  96  S.  C.  357,  80  S.  E.  898;  Marion  Cotton  Oil  Co.  v.  Atlan- 
tic Coa,-<t  Line  R.  Co.,   109   S.  C.   150,   95   S.  E.  336. 

(3892)  §  13.  Place  of  Trial  of  Claims  for  Penalty  on  Freight  Claims.— 

Any  action  to  recover  a  penalty  for  the  loss,  delay  or  damage  to  freight 
against  any  common  carrier  may  be  brought  in  any  county  in  this  State 
where  the  cause  of  action  for  the  damage  in  such  case  may  be  brought, 
before  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  2576;  1909,  XXVI,  22. 

Darby  v.  Southern  Ry.  Co,  et  al,  108  S.  C.  145,  93  S.  E.  716. 

(3893)  §  14.  Liability  of  Railroad  Companies  Having  Relief  Depart- 
ment.— AVhen  any  railroad  company  has  what  is  usually  called  a  relief 
department  for  its  employees,  the  members  of  which  are  required  or  per- 
mitted to  paj'  some  dues,  fees,  moneys  or  compensation  to  be  entitled  to  the 
benefits  thereof,  upon  the  death  or  injury  of  the  employee,  a  member  of 
such  relief  department,  such  railroad  company  be,  and  is  hereby,  recjuired 
to  pay  to  the  person  entitled  to  same,  the  amount  it  was  agreed  the 
employee  or  his  heirs  at  law  should  receive  from  .such  relief  department; 
the  acceptance  of  which  amount  shall  not  operate  to  estop  or  in  any  way 
bar  the  right  of  such  employee,  or  his  personal  representative,  from  recov- 
ering damages  of  such  railroad  company  for  injury  or  death  caused  by  the 
negligence  of  such  company,  its  agents  or  servants,  as  now  provided  by 
law;  and  any  contract,  or  agreement  to  the  contrary,  shall  be  ineffective 
for  that  purpose. 

Civ.  '12,  §  2577;   1903,  XXI\^  79. 

(3894)  §  15.  Special  Officers  or  Constables  Appointed  for  Protection  of 
Common  Carriers. — Upon  the  application  of  the  superintendent  or  man- 
ager of  any  railway  or  other  common  carrier  doing  business  in  this  State 
the  Governor  shall  appoint  special  officers,  or  constables,  for  the  protection 
and  safety  of  all  property  and  interest  of  such  common  carriers,  provided 
such  officers  and  constables  are  paid  by  the  common  carriers  applying  for 
their  appointment. 

Civ.  '12,  §  2578;  1911,  XXVII,  157. 

(3895)  §  16.  Duties.  ■ — •  The  special  officers  or  constables  herein  i3ro- 
vided  shall  have  all  the  powers,  duties  and  responsibilities  of  deputy  sher- 
iffs and  other  police  officers  during  the  term  for  which  they  are  commis 
sioned. 

Civ.  '12,  §  2579;  1911,  XXVII,  157. 

(3896)  §  17.  Bond.  —  Each  and  every  special  officer  or  constable 
appointed  under  the  provisions  of  this  Chapter  shall  be  required  to  enter 
into  a  good  and  sufficient  bond  in  the  sum  of  five  hundred  dollars,  condi- 
tioned for  the  faithful  performance  of  his  duties,  said  bond  to  be  approved 
by  the  Attorney  General. 

Civ.  '12,  §  2580;  1911,  XXVII,  157. 
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(3897)  §  18.  Torts  of  Special  Constable.  —  Nothing-  herein  shall  limit 
the  liabilitj'  of  any  common  carrier  for  any  trespass  or  tort  of  such  special 
officer  or  constable. 

Civ.  '12,  §  2581;  1911,  XXVII,  157. 

(3898)  §  19.  Public  Warehousemen. — Any  person  engaged  in  the  busi- 
ness of  a  warehouseman,  or  any  corporation  organized  under  the  laws  of 
this  State  and  whose  charter  authorizes  them  to  engage  in  the  business  of 
a  warehouseman  within  this  State,  may  become  a  public  warehouseman  and 
authorized  to  keep  and  maintain  public  warehouses  for  the  storage  of  cot- 
ton, goods,  wares  and  other  merchandise  as  hereinafter  prescribed,  and 
upon  giving  the  bond  hereinafter  required. 

Civ.  '12,  §  2582;  Civ.  '02,  §  1712;  1896,  XXII,  206. 

(3899)  §  20.  Warehousemen  to  Give  Bond — Limitation  and  Continua- 
tion of  Bond  —  Liabilities  Incurred  While  Bond  Was  in  Force  Not 
AfiFected. — Every  person  or  corporation  so  authorized  under  the  preced- 
ing Section  to  become  a  public  warehouseman  shall  give  bond  in  a  surety 
company  authorized  to  do  business  in  South  Carolina  in  an  amount  equal 
to  ten  (10)  per  cent,  of  the  estimated  value  of  the  goods  for  which  said 
warehouseman  will  provide  storage ;  such  bond  to  be  conditioned  for  the 
faithful  performance  of  the  duties  of  a  public  warehouseman,  and  to  be 
given  to  the  Secretary  of  State,  who  shall  cause  a  copy  of  the  same  to  be 
filed  with  the  Clerk  of  the  Court  in  each  county  in  which  such  warehouse- 
man proposes  to  maintain  a  warehouse.  Said  bond  may  extend  over  a  lim- 
ited period  not  less  than  one  year  from  its  date  and  may  pro^dde  for  a  con- 
tinuation thereof  upon  payiaent  and  acceptance  of  the  annual  premium  in 
advance:  Provided,  That  the  limitation  shall  not  affect  liabilities  under 
the  bond  incurred  while  it  was  in  force. 

Civ.  '12,  §  2583;  Civ.  '02,  §  1713;  1896,  XXII,  206;  1914,  XXVIII,  R;  1915,  XXIX,  154. 

(3900)  §  21.  Liability  of  Warehouseman  on  Bond.  —  Whenever  such 
warehouseman  fails  to  perform  his  duly,  or  violates  any  of  the  provisions 
of  this  Chapter,  any  person  injured  by  such  failure  or  violation  may  bring 
an  action  in  his  name,  and  to  his  own  use,  in  any  Court  of  competent  juris- 
diction, on  the  bond  of  said  warehouseman ;  and  in  case  he  shall  fail  in  said 
action  he  shall  be  liable  to  the  defendant  for  any  costs  which  the  defendant 
may  recover  in  the  action. 

Civ.  '12,  §  2584;  Civ.  '02,  §  1714;  1896,  XXII,  206. 

Trakas  v.  Charleston,  etc.,  E.  Co.,  87  S.  C.  206,  209,  69  S.  E.  209. 

(3901)  §  22.  When  Shall  Insure  Property  Left  in  Warehouse— Receipt 
for  Goods. — Every  such  warehouseman  shall,  when  requested  thereto,  in 
writing,  by  a  party  placing  propertj'  with  him,  or  it,  on  storage,  cause  such 
propertj'  1o  be  insured  for  whom  it  may  concern.  Every  such  warehouse- 
man ."shall,  except  as  hereinafter  provided,  give  to  each  person  depositing 
property  with  him  for  storage  a  receipt  therefor,  which  shall  be  negotiable 
in  form,  and  .shall  describe  the  propertj%  distinctly  stating  the  brand  or 
distinguishing  marks  upon  it,  and  if  such  property  is  grain  the  quantity 
and  inspected  grade  thereof.  The  receipt  shall  also  state  the  rate  of  charges 
for  storing  the  property,  and  amount  and  rate  of  insurance  thereon,  and 
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also  the  amount  of  the  bond  given  to  the  Clerk  of  the  Court  as  hereinabove 
provided :  Provided,  however,  That  every  such  warehouseman  shall,  upon 
request  of  any  person  depositing  property  with  him  for  storage,  give  to  such 
person  his  nonnegotiable  receijit  therefor,  which  receipt  shall  have  the 
word  "nonnegotiable"  plainly  written,  printed  or  stamped  on  the  face 
thereof. 

Civ.  '12,  §  258S;  Civ.  '02,  §  1715;  1896,  XXII,  206. 

(3902)  §  23.  No  Warehouse  or  Other  Receipt  for  Property  to  Be  Given 
Unless  Actually  Received. — No  warehouseman,  wharfinger,  public  or  pri- 
vate inspector  or  custodian  of  property,  or  other  person,  shall  issue  anj' 
receipt,  acceptance  of  an  order  or  other  voucher  for  or  upon  any  goods, 
wares,  merchandise,  provisions,  grain,  flour  or  other  i^roduee  or  commodity 
to  any  person  or  persons  purporting  to  be  the  owner  or  owners  thereof,  or 
entitled  or  claiming  to  receive  the  same,  unless  such  goods,  wares,  merchan- 
dise, provisions,  grain,  flour  or  other  commodity  shall  have  been  actually 
received  into  the  store  or  upon  the  premises  of  such  warehouseman,  wharf- 
inger, inspector,  custodian  or  other  person,  and  shall  be  in  store  or  on  the 
said  premises  as  aforesaid  and  under  his  control  at  the  time  of  issuing  such 
receipt,  acceptance  or  voucher. 

Civ.  '12,  §  2586;  Civ.  '02,  §  1716;  1887,  XIX,  852. 

(3903)  §  24.  Receipts  of  Warehouseman  Not  to  Be  Issued  Unless  Goods 
Are  in  Custody.  —  No  warehouseman,  wharfinger  or  other  person  shall 
issue  any  receipt  or  other  voucher  upon  any  goods,  wares,  merchandise, 
grain,  flour  or  other  product  or  eommoditj^  to  any  person  or  persons  as 
security  for  any  money  loaned  or  other  indebtedness,  unless  such  goods, 
wares,  merchandise,  grain  or  other  produce  or  commodity  shall  be  at  the 
time  of  issuing  such  receipt  in  the  custody  of  such  warehouseman,  wharf- 
inger or  other  person,  and  shall  be  in  store  or  upon  the  premises  and  under 
his  control  at  the  time  of  issuing  such  receipt  or  other  voucher  as  aforesaid. 

Civ.  '12,  g  2587;  Civ.  '02,  §  1717;  1887,  XIX,  852. 

(3904)  §  25.  No  Duplicate  Receipt  to  Be  Issued  by  Warehouseman, 
Etc.,  Unless  So  Marked. — No  warehouseman,  wharfinger,  inspector,  cus- 
todian or  other  person  shall  issue  anj-  second  or  duplicate  receipt,  accept- 
ance or  other  voucher  for  or  upon  any  goods,  wares,  merchandise,  provisions, 
grain,  flour  or  other  produce  or  commodity  while  any  former  receipt, 
acceptance  or  voucher  for  or  upon  any  such  goods,  wares,  merchandise,  pro- 
visions, flour,  grain  or  other  produce  or  commodity  as  aforesaid,  or  any  part 
thereof,  shall  be  outstanding  and  uncancelled,  without  writing  in  ink  across 
the  face  of  the  same  "Duplicate." 

Civ.  '12,  §  2.588;  Civ.  '02,  S  1718;  1887,  XIX,  8-52. 

(3905)  §  26.  Goods  to  Be  Removed  Without  Assent  of  Person  Holding 

Receipt.  —  No  warehouseman,  wharfinger  or  '  ther  person  shall  sell  or 
encumber,  ship,  transfer  or  in  any  manner  remove  beyond  his  immedia'^e 
control  any  goods,  wares,  merchandise,  grain,  flour  or  other  produce  or  com- 
modity for  which  a  receipt  shall  have  beer  given  bj^  him  as  aforesaid, 
whether  received  for  storing,  shipping,  grinding,  manufacturing  or  orher 
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purposes,  without  the  written  assent  of  the  person  or  persons  holding  such 
receipt. 

Civ.  '12,  §  2589;  Civ.  '02,  §  1719;  1887,  XIX,  852. 

(3906)  §  27.  Warehouse,  Etc.,  Receipts  Transferable —  Transferee's 
Rights  —  Delivery  of  Receipts  —  Receipts  Marked  "Not  Negotiable  "— 

Warehouse  receipts  given  for  any  goods,  wares,  merchandise,  cotton,  grain, 
flour,  produce  or  other  commodity  and  chattels  stored  or  deposited  with  any 
warehouseman,  wharfinger,  or  other  person,  may  be  transferred  by  endorse- 
ment and  delivery  thereof,  to  the  purchaser  or  pledgee,  signed  by  the  per- 
son to  whom  the  receipt  was  originally  given,  or  by  an  endorsee  of  such 
receipt;  and  any  person  to  whom  the  same  may  be  so  transferred  shall  be 
deemed  and  taken  to  be  the  owner  of  the  goods,  wares  and  merchandise 
therein  specified,  so  far  as  to  give  validity  to  any  pledge,  lien  or  transfer 
made  or  created  by  such  person  or  persons ;  but  no  property  shall  be  deliv- 
ered except  on  surrender  and  cancellation  of  said  original  receipt  or  the 
endorsement  of  such  delivery  thereon  in  case  of  partial  delivery.  The 
assignment  of  warehouse  receipts  which  shall  have  the  words  "Not  nego- 
tiable" plainly  written  or  stamped  on  the  face  thereof  shall  not  be  effective 
until  recorded  on  the  books  of  the  warehouseman  issuing  them. 

Civ.  '12,  §  2590;  Civ.  '02,  §  1720;  1887,  XIX,  852;  1896,  XXII,  20G. 

(3907)  §  28.  Provisions  Inapplicable  as  to  Goods  Eeplevied  or  Removed 
by  Law.  —  S)  much  of  the  preceding  Sections  26  and  27  as  fcn-bids  the 
delivery  of  property  except  on  surrender  and  cancellation  of  the  original 
receipt  or  the  endorsement  of  such  delivery  thereon,  in  the  case  of  partial 
delivery,  shall  not  apply  to  property  replevied  or  removed  bj-  operation  of 
law. 

Civ.  '12,  §  2591;  Civ.  '02,  §  1721;  1887,  XIX,  8.52. 

(3908)  §  29.  Warehouse  Receipt  Title  to  Grain. — When  grain  or  other 
property  is  stored  in  public  wareliouses  in  such  a  manner  that  different  lots 
or  parcels  are  mixed  together,  so  that  the  identity  thereof  cannot  be  accu- 
rately preserved,  the  warehouseman's  receipt  for  any  portion  of  such  grain 
or  property  shall  be  deemed  a  valid  title  to  so  much  thereof  as  is  designated 
in  said  receipt,  without  regard  to  any  separation  or  identification. 

Civ.  '12,  §  2592;  Civ.  '02,  §   1722;   1896.  "XXII,  206. 

(3909)  §  30.  Warehouseman  Shall  Keep  a  Book  of  Entry. — Every  snch 
warehouseman  shall  keep  a  book  in  which  shall  be  entered  an  account  of  all 
his  transactions  relating  to  warehousing,  storing  and  insuring  cotton,  goods, 
wares  and  merchandise,  and  to  the  issuing  of  receipts  therefor,  which  books 
shall  be  open  to  the  inspection  of  any  person  actually  interested  in  the 
propertj'  to  which  such  entries  relate. 

C:iv.  '12,  §  2593;  Civ.  '02,  §  1723;  1896,  XXII,  206. 

(3910)  §  31.  Action  for  Damages  Under  Provisions  as  to  Warehouse- 
men.— All  and  every  iiersou  rv  pers-ns  aggrieved  by  the  violation  of  any 
of  the  provisions  of  Sections  23  to  28  may  have  and  maintain  an  action  at 
law  against  the  person  or  persons  violating  any  of  the  provisions  thereof  to 
recover  all  damages,  immediate  or  consequential,  which  he  or  they  may  have 


1156  CIVIL  CODE  OF  SOUTH  CAROLINA 

sustained  by  reason  of  any  such  violation  as  aforesaid,  before  any  Court  of 
competent  jurisdiction,  whether  such  person  shall  have  been  convicted  as 
heieinbefore  mentioned  or  not. 

Civ.  '12,  §  2594;  Civ.  '02,  §  1724;  1887,  XIX,  852. 

(3911)  §  32.  Use  of  Cotton  on  Storage  With  Warehousemen  Unlaw- 
ful Without  Written  Consent  of  Owners. — Every  person,  firm  or  corpora- 
tion taking  cotton  on  storage  as  warehousemen  for  hire  or  not  is  hereby 
prohibited  from  using  any  of  said  cotton  or  allowing  anyone  else  to  use  or 
consume  any  of  such  cotton  in  manufacture  or  otherwise  without  the  written 
consent  of  the  owner. 

1919,  XXXI,  293. 

(3912)  §  33.  Damages  for  Violation. — Such  person,  firm  or  corporation 
violating  the  provisions  of  Section  32  above  shall  answer  to  the  owner 
thereof  suing  therefor  in  punitive  damages  not  to  exceed  five  thousand  dol- 
lars, and  shall  also  answer  for  any  special  or  other  damages  which  any  such 
owner  may  suffer  by  such  unlawful  conduct. 

1919,  XXXI,  293. 

(3913)  §  34.  When  Warehouseman  May  Sell  Property  Left  With  Him. 

— Every  public  warehouseman  who  shall  have  in  his  possession  anj^  property 
by  virtue  of  any  agreement  or  warehouse  receipt  for  the  same,  storage  of 
the  same,  on  which  a  claim  for  storage  is  at  least  one  year  overdue,  may  pro- 
ceed to  sell  the  same  at  public  auction,  and  out  of  the  proceeds  may  return 
all  charges  for  storage  of  such  goods,  wares  and  merchandise,  and  any 
advances  that  may  have  been  made  thereon  by  him  or  them,  and  the 
expenses  of  advertising  and  sale  thereof.  But  no  sale  shall  be  made  until 
after  the  giving  of  printed  or  written  notice  of  such  sale  to  the  person  or 
persons  in  whose  name  such  goods,  wares  and  merchandise  were  stored, 
requiring  him  or  them,  naming  them,  to  pay  the  arrears  or  amount  due  for 
such  storage,  and  in  case  of  default  in  so  doing  the  goods,  wares  and  mer- 
chandise maj^  be  sold  to  pay  the  same  at  a  time  and  place  to  be  specified  in 
such  notice. 

Civ.  '12,  §  2595;  Civ.  '02,  §  1725;  1896,  XXII,  206. 

(3914)  §  35.  Service  of  Notice  of  Sale  by  Warehousemen. — The  notice 
required  in  the  last  preceding  Section  shall  be  served  by  delivering  it  to  the 
person  or  persons  in  whose  name  such  goods,  wares  and  merchandise  were 
stored,  or  by  leaving  it  at  his  usual  place  of  abode,  if  within  this  State,  at 
least  thirty  days  before  the  time  of  such  sale,  and  a  return  of  the  service 
shall  be  made  by  some  officer  authorized  to  serve  civil  process,  or  by  some 
other  person,  with  an  affidavit  of  the  truth  of  the  return.  If  the  party  stor- 
ing such  goods  cannot  with  reasonable  diligence  be  found  within  this  State, 
then  such  notice  shall  be  given  by  publication  once  in  each  week  for  two 
successive  weeks,  the  last  publication  to  be  at  least  ten  days  before  the  time 
of  such  sale,  in  a  newspaper  published  in  the  city  or  town  where  such 
warehouse  is  located;  or  if  there  be  no  such  paper,  in  one  of  the  principal 
newspapers  published  in  the  county  in  which  said  city  or  town  is  located. 
In  the  event  that  the  party  storing  such  goods  shall  have  parted  with  the 
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same,  and  the  purchaser  shall  have  notified  the  warehousemen,  with  his 
address,  such  notice  shall  be  given  to  such  person  in  lieu  of  the  person  stor- 
ing the  goods. 

Civ.  '12,  §  2596;  Civ.  '02,  §  1726;  1896,  XXII,  206. 

(3915)  §  36.  Surplus  After  Sale  by  Warehousemen. — Such  warehouse- 
men shall  make  an  entry,  in  a  book  kept  for  that  purpose,  of  the  balance  or 
suri^lus,  of  the  proceeds  of  sale,  if  any,  and  such  balance  or  surplus,  if  any, 
shall  be  paid  over  to  such  person  or  persons  entitled  thereto  on  demand.  If 
such  balance  or  surplus  is  not  called  for  or  claimed  by  such  party  or  owner 
of  said  property  within  six  months  after  such  sale,  such  balance  or  surplus 
shall  be  paid  by  said  warehouseman  to  the  Clerk  of  the  Court  of  the  county 
in  which  said  warehouse  is  located,  who  shall  pay  the  same  to  the  parties 
entitled  thereto,  if  called  for  or  claimed  by  the  original  owner  within  five 
years  after  the  sale  thereof,  and  such  warehouseman  shall  at  the  same  time 
file  with  said  Clerk  an  affidavit  in  which  shall  be  stated  the  name  and  place 
of  residence,  so  far  as  the  same  are  known. 

Civ.  '12,  §  259T;  Civ.  '02,  §  1727;  1896,  XXII,  206. 

(3916)  §  37.  Disposition    of    Perishable    Property    in    Warehouses. — 

Whenever  a  public  warehouseman  has  in  his  possession  any  property  which 
is  of  a  perishable  nature,  or  will  deteriorate  greatly  in  value  by  keeping,  or 
upon  which  the  charges  for  storage  will  be  likely  to  exceed  the  value  thereof, 
or  which  by  its  odor,  leakage,  inflammability,  or  explosive  nature,  is  likely 
to  injure  other  goods,  such  property  having  been  stored  upon  nonnegotiable 
receipt,  and  when  said  warehouseman  has  notified  the  person  in  whose  name 
the  property  was  received  to  remove  said  property,  but  such  person  has 
refused  or  omitted  to  receive  and  take  away  such  property  and  to  pay  the 
storage  and  proper  charges  thereon,  said  public  warehouseman  may  in  the 
exercise  of  a  reasonable  discretion  sell  the  same  at  public  or  private  sale, 
without  advertising,  and  the  proceeds,  if  there  are  any  proceeds  after 
deducting  the  amount  of  said  storage  and  charges  and  expenses  of  sale, 
shall  be  paid  or  credited  to  the  person  in  whose  name  the  property  was 
stored ;  and  if  said  person  cannot  be  found,  on  reasonable  enquiry,  the  sale 
may  be  made  without  any  notice,  and  the  proceeds  of  such  sale,  after  deduct- 
ing the  amount  of  storage,  expenses  of  sale,  and  other  proper  charges,  shall 
be  paid  to  the  Clerk  of  the  Court  of  the  county  wherein  said  warehouse  is 
situated,  who  shall  pay  the  same  to  the  person  entitled  thereto  if  called  for 
or  claimed  by  the  rightful  owner  within  one  year  of  the  receipt  thereof  by 
said  Clerk. 

Civ.  '12,  §  2598;  Civ.  '02,  §  1728;  1896,  XXII,  206. 

(3917)  §  38.  Liability  of  Warehouseman  on  Sale  of  Perishable  Prop- 
erty.—  Whenever  a  public  warehouseman,  under  the  provisions  of  the 
preceding  Section,  has  made  a  reasonable  effort  to  sell  perishable  and  worth- 
less propertj^,  and  has  been  unable  to  do  so,  because  of  its  being  of  little  or 
no  value,  he  may  then  proceed  to  dispose  of  such  property  in  anj^  lawful 
manner,  and  he  shall  not  be  liable  in  any  way  for  property  so  disposed  of. 

Civ.  '12,  §  2599;  Civ.  '02,  §  1729;  1896,  XXII,  206. 


1158  CIVIL  CODE  OF  SOUTH  CAROLINA 

(3918)  §  39.  Owner's  Liability  for  Storage  Where  Warehouse  Charges 
Not  Covered  by  Sale. — Whenever  a  public  ^\'arehouseman,  under  the  pro- 
visions of  the  two  preceding  Sections,  has  sold  or  otherwise  disposed  of 
property  and  the  proceeds  of  such  sale  or  disposition  have  not  equalled  the 
amount  necessary  to  pay  the  storage  charges,  expenses  of  sale  and  other 
charges  against  said  property,  then  the  person  in  whose  name  said  property 
was  stored  shall  be  liable  to  said  public  warehouseman  for  an  amoiint 
which,  added  to  the  proceeds  of  such  sale,  will  be  sutBcient  to  pay  all  of  the 
proper  charges  upon  said  propertj^;  or  in  case  such  property  was  valueless 
and  there  were  no  proceeds  realized  from  its  disposition,  the  person  in  whose 
name  said  propertj-  was  stored  shall  be  liable  to  said  public  warehouseman 
for  all  proper  charges  against  said  property. 

Civ.  '12,  §  2600;  Civ.  '02,  §  1730;  1896,  XXII,  206. 

(3919)  §  40.  Maximum  Rates  for  Selling  Leaf  Tobacco  Upon  Floor  of 
Tobacco  Warehouse — The  charges  and  expenses  of  handling  and  selling 
leaf  tobacco  upon  the  floor  of  tobacco  warehouses  in  this  State  shall  not 
exceed  the  following  scale  of  prices,  to  wit:  For  auction  fees,  fifteen  (15) 
cents  on  all  piles  of  one  hundred  pounds  or  less,  and  twenty-five  (25)  cents 
on  all  piles  of  over  one  himdred  pounds  and  less  than  two  hundred  pounds : 
fifty  (50)  cents  per  pile  for  piles  of  two  hundred  pounds  or  over.  For 
weighing  and  handling,  ten  (10)  cents  per  pile  for  all  piles  of  less  than  one 
hundred  pounds ;  for  all  piles  of  over  one  hundred  pounds,  at  the  rate  of 
ten  (10)  cents  per  hundred  pounds;  for  commission  on  the  gross  sales  of 
leaf  tobacco  in  said  warehouses,  not  to  exceed  two  and  one-half  per  centum. 
The  proprietor  of  each  and  every  warehouse  shall  render  to  each  seller  of 
tobacco  in  his  warehouse  a  bill,  plainly  stating  the  amount  charged  for 
weighing  and  handling,  the  amounts  charged  for  auction  fees,  and  the  com- 
mission charged  for  such  sales;  and  it  shall  be  unlawful  for  any  other 
charges  or  fees  exceeding  those  herein  named  to  be  made  or  accepted: 
Provided,  That  the  ijrovisions  of  this  Section  shall  not  apply  to  the  Coun- 
ties of  Sumter,  Pickens  and  Chesterfield. 

Civ.  '12,  §  2601;  Civ.  '02,  §  1731;  1896,  XXII,  206;  1904,  XXIV,  4-68;  1905,  XXIV,  968. 

(3920)  §  41.  Warehousemen  to  Keep  Tobacco  Statistics.  —  The  ware- 
houseman of  each  and  every  leaf  tobacco  warehouse  doing  business  in  this 
State  shall  keep  a  correct  account  of  the  number  of  pounds  of  leaf  tobacco 
sold  upon  the  fioor  of  his  warehouse  daily. 

Civ.  '12,  §  2602;  1909,  XXVI,  126. 

(3921)  §  42.  Tobacco  Warehousemen  to  Make  Reports. — On  or  before 
the  fifth  day  of  each  month  the  said  warehouseman  shall  make  a  statement, 
under  oath,  of  all  the  tobacco  so  sold  upon  the  floor  of  his  warehouse  during 
the  past  month  and  shall  transmit  the  statement  at  once,  to  the  Com- 
missioner of  Agriculture  at  Columbia,  South  Carolina.  The  reports  so 
made  to  the  Commissioner  of  Agriculture  shall  be  so  arranged  and  classi- 
fied as  to  show  the  number  of  pounds  of  tobacco,  the  grade  and  price  sold 
for  the  producers  of  tobacco  from  first  hand ;  the  number  of  pounds,  grade 
and  price  sold  for  dealers;  and  the  number  of  pounds,  grade  and  price 
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resold  bj-  the  warehousemau  for  his  owu  account  of  for  the  account  of  some 
other  warehouse. 

Civ.  '12,  §  2603;  1909,  XXVI,  126. 

(3922)  §  43.  Reports  of  Warehousemen  as  to  Tobacco  to  Be  Kept  and 
Published. — Tlie  Commissioned  of  Agriculture  shall  cause  said  statement 
to  be  accurately  copied  into  a  book  to  be  kept  for  this  purpose,  and  shall 
keep  separate  and  apart  the  statements  returned  to  him  from  each  leaf 
tobacco  market  in  the  State,  so  as  to  show  the  number  of  pounds  of  tobacco 
sold  by  each  market  for  the  sale  of  leaf  tobacco,  the  number  of  pounds  sold 
by  producers,  and  the  number  of  pounds  resold  upon  each  market,  and  the 
said  Commissioner  of  Agriculture  shall  keep  said  books  open  to  the  inspec- 
tion of  the  public,  and  .shall,  on  or  before  the  tenth  day  of  each  month,  after 
the  receipt  of  the  reports  above  required  to  be  made  to  him  on  or  before  the 
fifth  day  of  each  month,  cause  the  said  reports  to  be  published  in  the  Bulle- 
tin issued  by  the  Agricultural  Department,  and  in  one  or  more  journals 

Civ.  '12,  §  2604;  1909,  XXA'I,  126. 

(3923)  §  44.  "Warehouseman"  Defined. — A  warehouseman  within  the 
published  in  the  State,  having  a  large  circulation  therein. 

meaning  of  Sections  41,  42,  43,  44  and  45  shall  be  construed  to  mean  the 
person,  firm  or  corpoi-ation  operating  a  warehouse  for  the  sale  of  leaf 
tobacco,  whether  such  i^erson,  firm  or  corporation  be  the  owner  or  lessee  of 
.said  warehouse. 

Civ.  '12,  §  2605;  1909,  XXVI,  126. 

(3924)  §  45.  Commissioner  of  Agriculture  to  Furnish  Blanks  to  Ware- 
housemen.—  The  said  Commissioner  of  Agriculture  shall  prescribe  the 
form  of  the  statement  herein  required,  and  furnish  a  sufficient  number  of 
blanks  to  the  several  warehousemen  of  the  State. 

Civ.  '12,  §  2606;  1909,  XXVI,  126. 

(3925)  §  46.  Railroad  Commission  to  Fix  Storage  Charges  on  Freight. 

— Power  is  hereby  conferred  on  the  Railroad  Commission  of  South  Caro- 
lina,, and  they  are  required  to  fix  and  prescribe  a  schedule  of  maximum 
rates  and  charges  for  storage  of  freight  made  and  charged  by  railroad  com- 
panies doing  business  in  this  State,  and  to  fix  at  what  time,  after  the 
reception  of  freight  at  place  of  destination,  such  charges  of  storage  shall 
begin,  with  power  to  varj'  the  same  according  to  the  value  and  character 
of  the  freight  stored,  the  nature  of  the  place  of  destination,  and  residence 
of  consignee,  and  such  other  facts  as  in  their  judgment  should  be  consid- 
ered in  fixing  the  same. 

All  the  provisions  of  the  Act  creating  said  Railroad  Commission,  and 
Acts  amendatory  thereof,  prescribing  the  procedure  of  said  Commission  in 
fixing  freight  and  passenger  traffics,  and  hearing  complaints  of  carrier  and 
shippers,  and  of  altering  and  amending  said  tariffs,  shall  apply  to  the  sub- 
ject of  fixing  and  amending  rates  and  charges  for  storage,  as  aforesaid. 

Civ.  '12,  §  2607;  Civ.  '02,  §  1732;  1901,  XXIII,  720. 

(3926)  §  47.  Discrimination  and  Excessive  Charges  Prohibited.  —  No 

railroad  company  shall  make  or  retain,  directly  or  indirectly,  any  charge 
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for  storage  or  freight  greater  than  that  fixed  by  the  Commission  for  each 
particular  storage,  nor  shall  they  discriminate  directly  or  indirectly  by 
means  of  rebate,  or  any  device  in  such  charges,  between  persons. 

Civ.  '12,  §  2608;  Civ.  '02,  §  1733;  1901,  XXIII,  720. 

(3927)  §  48.  Penalty  for  Overcharge  of  Storage.  —  If  any  railroad 
company  shall  violate  the  provisions  of  this  Chapter,  either  by  exceeding 
the  rates  of  storage  prescribed,  or  by  discriminating,  as  aforesaid,  the  per- 
son or  persons  so  paying  such  overcharge,  or  subjected  to  such  discrimina- 
tion, shall  have  the  right  to  sue  for  the  same  in  any  Court  of  this  State 
having  jurisdiction  of  the  claim,  and  shall  have  all  the  remedies,  and  be 
entitled  to  recover  the  same  penalties  and  measure  of  damages  as  is  pre- 
scribed in  the  case  of  overcharge  of  freight  rates,  upon  making  like  demand 
as  is  prescribed  in  such  case,  and  after  like  failure  to  pay  the  same. 

Civ.  '12,  §  2609;  Civ.  '02,  §  173i;  1901,  XXIII,  720. 

(3928)  §  49.  Regulating  Sale  of  Unclaimed  Freight  —  Amendment. — 

That  any  railroad,  steamboat,  express  or  transportation  company  which 
shall  have  refused  freight,  not  perishable,  in  its  possession  for  a  period  of 
thirty  (30)  days,  may,  after  having  given  the  consignor  and  the  con- 
signee, when  known,  written  notice,  by  LTnited  States  mail  or  otherwise,  of 
its  intention  so  to  do,  jDroceed  to  sell  the  same  at  public  sale  at  such  point 
as  it  may  deem  to  the  best  interests  of  all  parties  concerned,  and  out  of  the 
proceeds  may  retain  the  charges  of  transportation,  storage  and  demurrage 
on  such  freight  and  all  other  lawful  charges  assessed  against  the  same,  as 
well  as  the  expenses  of  advertising  (when  it  has  been  advertised)  and  sale 
thereof.  The  expenses  incurred  in  advertising  (if  advertised)  shall  be  a 
lien  upon  such  freight  in  a  ratable  proportion,  according  to  the  number 
of  articles,  packages  or  parcels,  if  more  than  one. 

Civ.  '12,  §  2610;  Civ.  '02,  §  1735;  G.  S.  1663;  R.  S.  1U4;  1887,  XIX,  858;  1913, 
XXVIII,  140. 

(3929)  §  50.  May  SeU  Unclaimed  Freight. — That  any  railroad,  steam- 
boat, express  or  transportation  company  which  shall  have  had  unclaimed 
freight,  not  perishable,  in  its  possession  for  a  period  of  sixty  (60)  days 
may,  after  having  given  the  consignor  and  consignee,  when  known,  written 
notice,  by  United  States  mail  or  otherwise,  of  its  intention  so  to  do,  proceed 
to  sell  the  same  at  public  sale  at  such  point  as  it  may  deem  to  the  best 
interests  of  all  parties  concerned,  and  out  of  the  proceeds  may  retain  the 
charges  of  transportation,  storage  and  demurrage  on  such  freight  and  all 
lawful  charges  assessed  against  the  same,  as  well  as  the  expenses  of  adver- 
tising (when  it  has  been  advertised)  and  sale  thereof.  The  expenses 
incurred  in  advertising  (if  advertised)  shall  be  a  lien  upon  such  freight  in 
a  ratable  proportion,  according  to  the  number  of  articles,  packages  or  par- 
cels, if  more  than  one. 

Civ.  '12,  §  2611;  Civ.  '02,  §  1736;  G.  S.  1664;  R.  S.  1445;  1887,  XIX,  858;  1913, 
XXVIII,  140. 

(3930)  §  51.  Perishable  Freight.  —  That  ia  case  such  refused  or 
unclaimed  freight  shall  be  in  its  nature  perishable,  then  in  order  to  protect 
the  interests  of  all  concerned,  the  same  may  be  sold  as  soon  as  it  can  be. 
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The  proceeds  of  such  sale  shall  be  applied  to  the  charges  of  transportation, 
storage  and  demurrage,  on  such  freight  and  all  other  lawful  charges  assessed 
against  the  same,  as  well  as  any  legitimate  expense  connected  with  the 
sale  thereof,  and  the  balance  shall  be  accounted  to  the  rightful  owner,  upon 
satisfactorj'  proof  of  ownership. 

1913,  XXVIII,  140. 

(3931)  §  52.  Live  Stock.  —  That  in  case  such  refused  or  unclaimed 
freight  is  live  stock,  then,  in  order  to  protect  the  interests  of  all  concerned, 
the  same  may  be  sold  after  ten  (10)  days'  notice  in  writing  to  the  consignor 
and  the  consignee,  when  known,  by  United  States  mail  or  otherwise.  The 
proceeds  of  such  sale  shall  be  applied  to  the  charges  of  transportation, 
demurrage,  and  to  the  expenses  incurred  in  caring  for  such  live  stock  and 
all  other  lawful  charges  assessed  against  the  same,  as  well  as  any  legitimate 
expense  connected  with  the  sale  thereof,  and  the  balance  shall  be  accounted 
for  to  the  rightful  owner  upon  satisfactory  proof  of  ownership. 

1913,  XXVIII,  140. 

(3932)  §  53.  Carriers  to  Keep  Records.  —  That  such  railroad,  steam- 
boat, express  or  transportation  company  shall  keep  books  of  record  of  all 
such  sales  as  aforesaid,  containing  copies  of  such  notices,  proofs  of  adver- 
tisements and  postings,  where  required  to  be  made,  affidavit  of  sale,  with 
the  amount  thereof,  the  total  amount  of  charges  against  such  freight,  and 
the  amount  held  for  the  owner,  which  books  shall  be  open  for  inspection  by 
claimants,  at  the  principal  office  of  said  company,  and  at  the  office  where 
sale  was  made,  and  at  any  time  within  five  years  thereafter  shall  refund 
any  surplus,  so  retained,  to  the  owner  of  such  freight,  his  heirs  or  assigns, 
on  satisfactory  proof  of  such  ownership ;  if  no  person  shall  claim  such  sur- 
plus within  five  (5)  years,  said  surplus  shall  be  paid  into  the  State 
Treasury. 

Civ.  '12,  §  2613;  Civ.  '02,  §  1738;  G.  S.  1666;  R.  S.  1446;  1887,  XIX,  858;  1913, 
XXVIII,  140. 

(3933)  §  54.  Sale  of  Property  Repaired  by  Mechanic  for  Charges. — It 

shall  be  lawful  for  any  mechanic  or  owner  and  operator  of  repair  shops 
of  whatever  kind  or  repairmen  who  shall  make  repairs  upon  any  article 
under  contract  for  the  same  or  furnish  any  material  for  such  repairs,  in 
this  State,  when  property  may  be  left  at  his  shop  for  repairs,  to  sell  the 
same  at  ijublic  outcry  to  the  highest  bidder  after  the  expiration  of  sixty 
days  from  written  notice  to  the  owner  of  the  property,  that  said  repairs 
have  been  completed ;  and  the  same  shall  be  sold  by  any  Magistrate  of  the 
county  in  which  the  work  was  done :  Provided,  That  the  said  Magistrate 
shall,  before  selling  such  property,  advertise  the  same  for  at  least  fifteen 
days  by  posting  a  notice  in  three  public  places  in  his  township.  And  he 
shall,  after  deducting  all  proper  costs  and  commissions,  pay  to  the  claim- 
ant the  money  due  to  him,  taking  his  receipt  for  the  same,  after  which  he 
shall  deposit  the  said  receipt,  as  well  as  the  items  of  costs  and  commissions, 
with  ■Jie  remainder  of  the  money  or  proceeds  of  the  sale  in  the  office  of  the 
Clerk  of  the  Court,  subject  to  the  order  of  the  owner  thereof,  or  his  legal 
representatives. 

Civ.  '12,  §  2614;  Civ.  '02,  §  1739;  G.  S.  1667;  R.  S.  1447;  1875,  XV,  878;  1912, 
XXVII,  624. 
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(3934)  §  55.  Commissions  on  Mechanics'  Sales. — The  Magistrate  who 
shall  sell  such  property  shall  be  entitled  to  receive  the  same  commissions  as- 
are  now  allowed  by  law  for  the  sale  of  personal  property  by  constables. 

Civ.  '12,  §  2615;  Civ.  '02,  g  1740;  G.  S.  1668;  R.  S.  174-0;  1875,  XV,  878. 

(3935)  §  56.  Innkeeper's  Liability  Limited — Notice^ — Contributory  Neg- 
ligence of  Proprietors. — Whenever  and  so  long  as  the  proprietor  or  pro- 
prietors of  any  hotel,  inn,  or  boarding  house  shall  post  and  keep"  posted  in 
a  conspicuous  manner,  in  the  room  occupied  by  any  guest  a  notice  requiring- 
sueh  guest  to  bolt  the  door  of  such  room,  or  on  leaving  his  room  to  lock  the 
door  and  leave  the  keys  at  the  office,  and  also  to  deposit  such  money  and 
jewels  as  are  not  ordinarily  carried  upon  the  person,  in  the  office  safe,  and 
such  guest  shall  neglect  to  complj-  with  the  requirements  of  such  notice^ 
the  proprietor  or  proprietors  of  such  hotel,  inn,  or  boarding  house  shall  not 
be  liable  for  the  loss  of  the  baggage  of  such  guests  which  may  be  lost  or 
stolen  from  said  room,  or  for  the  loss  of  such  money  and  jewels  not  depos- 
ited in  such  safe :  Provided,  That  this  Section  shall  not  apply  to  cases  in 
which  the  proprietor  or  proprietors  of  such  hotel,  inn,  or  boarding  house 
have  by  their  own  negligence  contributed  to  sucli  loss. 

Civ.  '12,  §  2616;  Civ.  '02,  §  1741;  1888,  XX,  9. 
Liability  for  negligence.      Axon  v.  Newson,  1  McC.  509. 

(3936)  §  57.  Rights  of  Innkeepers  Extended  to  Keepers  of  Boarding- 
Houses.  —  Keejiers  of  boarding  liouses  shall  have  tlie  same  riglits  and 
remedies  for  enforcing  and  collecting  claims  for  board  as  are  allowed  by 
law  to  innkeepers  or  hotel  keepers. 

Civ.  '12,  §  2617;  1902,  XXIII,  1021. 

Misdemeanor  to  Defraud  Hotel  or  Innkeepers. — Any  jjerson  who  shall 
at  any  hotel,  inn  or  boarding  house  order  and  receive,  or  caused  to  be  fur- 
nished, any  food  or  accommodation,  with  intent  to  defraud  the  owner  or 
proprietor  of  such  hotel,  inn  or  boarding  house  out  of  the  value  or  price- 
of  such  food  or  accommodation;  and  any  person  who  shall  obtain  credit  at 
any  hotel,  inn  or  boarding  house  by  the  use  of  any  false  pretense  or  device,. 
or  by  fraudulently  depositing  at  such  hotel,  inn  or  boarding  house  any 
baggage  or  property  of  less  value  than  the  amount  of  such  credit  or  of  the 
bill  by  such  person  incurred,  unless  credit  be  given  by  express  agreement  ;^ 
and  any  person  who,  after  obtaining  credit  or  accommodation  at  any  hotel, 
inn  or  boarding  house,  shall  surreptitiously  remove  his  or  her  baggage  or 
property  therefrom,  .shall  be  deemed  guilty  of  a  misdemeanor. 

1908,  XXV,  1085. 

Fraudulent  Representations  Prima  Facie  Evidence  op  Guilt. — Proof 
that  lodging,  food  or  other  accommodation  was  obtained  by  false  pretense, 
or  by  false  or  fictitious  show  or  pretense  of  baggage,  or  that  the  party' 
refused  to  pay  for  such  food,  lodging  or  accommodation  on  demand,  or  that 
he  absconded  without  paying  or  offering  to  pay  for  such  food,'  lodging  or 
other  accommodation,  or  that  he  surreptitiously  removed  or  attempted  to- 
remove  his  or  her  baggage,  shall  be  prima  facie  proof  of  the  fraudulent 
intent  mentioned  in  the  second  paragraph  of  this  Section. 

1908,  XXV,  1085. 
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Ina-keeper  Mat  Sell  at  Public  Auction  Baggage  ix  Case  of  Default. 
— At  any  time  after  the  expiration  of  ten  days  after  the  person  incurring 
the  debt  or  obligation  has  left  the  hotel,  inn  or  boarding  house,  and  the  debt 
or  obligation  being  still  due  and  unpaid,  the  owner  or  proprietor  of  said 
hotel,  inn  or  boarding  house  may  sell,  at  public  auction,  for  cash,  at  hotel 
or  boarding  house  office,  any  or  all  baggage  or  property  left  at  said  hotel, 
inn  or  boarding  house,  to  satisfy  said  debt  or  obligation  without  any  process 
at  law  or  equity:  Provided.  That  said  sale  shall  be  advertised  by  written 
or  printed  posters  at  three  public  places  in  the  vicinity  for  at  least  ten  days 
before  said  sale. 

Civ.  '12,  §  2617;   1908,  XXV.  108.5. 


CHAPTER  XLIII. 

Hawkers  and  Peddlers. 

(3937)  §  1.  License  Required  —  From  Whom  Obtained.  —  Xo  person 
shall,  as  hawker  or  peddler,  expose  for  sale  or  sell  any  goods,  wares  and 
merchandise  in  any  county  in  this  State  unless  he  has  received  and  is  ready 
to  produce  and  exhibit  a  license  from  the  Clerk  of  the  Court  of  Common 
Pleas  of  such  county  so  as  to  sell  or  expose  for  sale  goods,  wares  and  mer- 
chandise in  said  county. 

Civ.  '12,  §  2618;  Civ.  '02,  §  1T42;  G.  S.  1338;  R.  S.  1451;  1876,  XVI,  64;  1893,  XXI.  407. 
Hawkers  and  peddlers  defined.      State  v.  Belcher.   1  llcil.  40. 

State  1-.  Moorehead,  43  S.  0.  211,  20  S.  E.  544:  Alexander  v.  Greenville,  49  .S.  C.  527,  27  S.  E. 
469:  State  r.  Coop,  52  S.  C.  508,  30  S.  E.  609. 

(3938)  §  2.  Term  of  License— Fee  for  to  Be  Fixed  by  County  Commis- 
sioners.— Said  Clerk  shall  issue  licenses  to  hawkers  and  peddlers,  to  be 
good  in  his  county  until  the  last  day  of  December  next  after  the  date  of  its 
issue,  upon  receiving  from  the  applicant  such  fee  or  fees  therefor  as  the 
Countj'  Board  of  Commissioners  shall  at  their  first  meeting  in  January 
after  the  passage  of  this  Chapter,  and  thereafter  at  their  first  meeting  in 
January  of  every  j^ear,  establish  and  fix  license  fees  for  hawkers  and  ped- 
dlers in  their  county ;  and  it  shall  be  the  duty  of  the  County  Board  of  Com- 
missioners to  fix  and  establish  the  said  license  fees  in  the  several  counties 
of  this  State,  except  as  otherwise  provided  herein.  And  each  license  shall 
specify  the  sum  paid  therefor  and  the  privileges  granted  thereby. 

Civ.    12,  §  2619;  Civ.  '02,  §  1743;  R.  S.  1452;  1893,  XXI,  408. 

As  to  constitutionalitv  of  this  section,  see  opinion  of  Mr.  .Justice  Garv.  in  .State  r.  lloorehead,  42 
S.   C.  211,   20   S.  E.   544. 

(3939)  §  3.  Inspection  of  Licenses — Arrest  and  Trial. — It  shall  be  the 
dutj'  of  every  Magistrate  and  every  Constable  and  of  the  Sheriff  and  of  his 
regular  deputies  to,  and  everj-  citizen  may,  demand  and  inspect  the  license 
of  any  hawker  or  peddler  in  his  or  their  county  who  shall  come  under  the 
notice  of  any  of  said  officers,  and  to  arrest  or  cause  to  be  arrested  any 
hawker  or  peddler  found  without  a  good  and  valid  license,  and  to  bring 
such  hawker  or  peddler  before  the  nearest  Magistrate  to  be  dealt  with 
according  to  law. 

Civ.  '12,  §  2620;  Civ.  '02,  §  1744;  R.  S.  1453. 
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(3940)  §  4.  Articles  Exempt  and  Articles  Not  Exempt. — -The  provi- 
sions of  this  Chapter  shall  not  extend  to  vendors  of  newspapers,  magazines, 
vegetables,  tobacco,  provisions  of  any  kind  or  agricultural  xjroduets,  or  to 
sales  by  sample  by  persons  traveling  for  established  commercial  houses,  but 
shall  extend  and  apply  to  vendors  of  every  other  class  and  kind  of  goods, 
wares  and  merchandise,  and  to  sales  bj^  samjDle  or  otherwise  by  such  hawk- 
ers and  peddlers  of  stoves,  ranges,  clocks,  lightning  rods,  sewing  machines, 
pianos  or  organs. 

Civ.  '12,  §  2621;  Civ.  '02,  §  1745;  R.  S.  1454. 

This  section  only  extends  to  sale  by  "hawkers  and  peddlers"  as  heretofore  defined:  it  does  not  in- 
clude traveling  salesmen  of  houses  having  established  places  of  business  in  this  State.  State  v. 
Moorehead,  supra.  Or  such  merchants  sending  out  delivery  wagons  from  which  they  occasionally 
take  orders.  Alexander  v.  Greenville,  supra.  Or  one  who  delivers  a  picture  already  sold,  with 
option  to  purchaser  to  buy  frame,  as  set  out  in  contract  of  sale.      State  v.  Coop,  52  S.  C.  508. 

(3941)  §  5.  Certain  Soldiers  and  Sailors  Exempt  from  Hawkers'  and 
Peddlers'  License. — Any  person  who  was  a  hona  fide  soldier  or  sailor  in 
the  service  of  the  State  of  South  Carolina  or  of  the  Confederate  States  in 
the  War  Between  the  States  may  expose  for  sale  or  sell,  as  hawker  or  ped- 
dler, any  goods,  wares  or  merchandise  in  any  county,  city  or  town  in  this 
State  without  taking  out  the  license  required  by  this  Chapter:  Provided, 
He  make  to  the  Clerk  of  the  Court  of  Common  Pleas  of  the  county  in  which 
such  goods  are  to  be  sold  satisfactory  proof  that  he  was  such  soldier  or 
sailor. 

Civ.  '12,  §  2622;  Civ.  '02,  §  1746;  1902,  XXIII,  1036. 

A  similar  statute  (24  Stat.  441),  held  unconstitutional.  Laurens  v.  Anderson,  75  S.  C.  62,  55 
S.  E.  136,   117  Am.  St.  Rep.   885,  9  Am.  &  Eng.  Ann.  Cas.   1003. 

(3942)  §  6.  Unlawful  to  Sell  Drugs  from  Place  to  Place  Without 
License- — Confederate  Veterans. — It  shall  lie  unlawful  for  any  person  to 
travel  as  hawkers  and  peddlers  from  place  to  place  in  this  State,  and  to 
sell  or  to  offer  for  sale  any  medicine,  drug  or  compound  to  be  used  as  a 
curative,  without  first  paying  to  the  Clerk  of  the  Court  of  each  county  in 
which  such  person  seeks  to  sell  such  medicine,  drug  or  compound,  a  fee  of 
one  hundred  dollars  for  the  use  of  such  county,  and  procuring  from  him  a 
license  permitting  such  person  to  sell  such  medicine,  drug  or  compound 
within  such  county.  Such  license  to  be  good  for  twelve  months  from  the 
date  thereof :  Provided,  That  every  package  or  bottle  of  such  medicine,  drug 
or  compound  shall  have  plainly  written  or  printed  on  it,  in  the  English  lan- 
guage, the  formula  of  the  contents  thereof,  which  formula  shall  be  approved 
in  writing  by  a  regularly  licensed  practicing  physician  of  this  State,  and 
a  copy  of  said  approval  shall  be  lithographed  or  printed  on  each  package  or 
bottle  of  such  medicine,  drug  or  compound :  Provided,  further,  That  any 
person  who  holds  a  certificate  under  the  hand  and  official  seal  of  the  Clerk 
of  Court  of  any  county  in  this  State,  that  his  name  is  on  the  Confederate 
pension  roll  of  said  county,  shall  be  exempt  from  the  payment  of  such 
license. 

Civ.  '12,  §  2623;  Civ.  '02,  §  1747;  1897,  XXII,  532;  1902,  XXIII,  1101. 

One  soliciting  orders  for  medicines  to  be  shipped  into  the  State  not  liable.  State  v.  Ivev,  73  S.  0. 
282,  53  S.  E.  428. 

(3943)  §  7.  License  Eequired  for  Erection  of  Lightning  Rods — State 
License — County  License — Proviso. — That  it  sluill  bo  unlawful  for  any 
person,  firm  or  corporation  to  erect  or  place  upon  any  building  within  the 
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State  any  lightning  rods,  without  first  procuring  from  the  Clerk  of  the 
Court  of  each  county  wherein  business  is  proposed  to  be  done,  a  license  so 
to  do,  for  which  shall  be  paid  the  sum  of  fifty  dollars  per  annum  for  each 
county:  Provided,  I'hat  in  towns  and  cities  collecting  licenses  for  this 
class  of  work,  persons,  firms  or  corporations,  residents  of  said  towns  and 
cities,  paying  said  town  and  city  license,  shall  ^  be  exempt  from  payment 
of  such  county  license  when  such  work  is  done  in  the  town  or  city  in 
which  said  person,  firm  or  corporation  resides. 

1920,  XXXI,  1022;  1921,  XXXII,  194. 

(3944)  §  8  Violation  a  Misdemeanor — Penalty. — That  any  person  vio- 
lating the  provisions  of  Section  7  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than 
one  thousand  ($1,000)  dollars,  or  imprisonment  for  not  more  than  one  year, 
in  the  discretion  of  the  presiding  Judge. 

1920,  XXXI,  1022. 


CHAPTER  XLIV. 

Regulation  of  Certain  Trades  and  Businesses. 

Article  1.  Pawnbrokers,  1165. 

Article  2.  Dealers  in  Junk,  1167. 

Article  3.  Mercantile  Licenses  in  Beaufort  County,  1168. 

ARTICLE  I. 

Pawnbrokers. 

(3945)  §  1.  Unlawful  to  Carry  on  Business  of  Pawnbroker  Without 
License — No  person,  e  rnoratinn,  member  of  copartnership  or  firm  shall 
hereafter  carry  on  the  business  of  pawnbroker,  in  any  of  the  cities,  towns 
or  counties  of  this  State,  without  having  first  obtained  from  the  Mayor  of 
the  city  or  town,  or  Clerk  of  the  Circuit  Court  of  the  county  where  the 
business  is  to  be  carried  on,  a  liceuse,  for  which  he  shall  pay  such  license 
fee  as  may  be  fixed  by  the  municipal  authorities  of  the  city  or  town  of  the 
State,  or  by  the  County  Board  of  Commissioners  of  the  counties  author- 
ising such  person  to  carry  on  the  same,  in  the  manner  and  upon  the  con- 
ditions stated  in  the  succeeding  Sections  of  this  Chapter. 

Civ.  '12,  §  2624;  Civ.  '02,  §  1748;  1900,  XXIII,  427. 

(3946)  §  2.  How  License  Shall  Be  Granted  —  Pawnbroker  Defined — 
Bond. — The  Mayor  of  any  city  or  town,  the  Clerk  of  the  Circuit  Court  of 
the  county,  may  from  time  to  time  grant,  under  his  hand  and  the  official 
seal  of  his  office,  to  such  citizens  as  he  shall  deem  proper,  and  who  shall 
produce  to  him  satisfactoiy  evidence  of  their  good  character,  a  license 
authorizing  such  citizen  or  citizens  to  carry  on  the  business  of  a  pawn- 
broker, which  license  shall  designate  the  house  in  which  such  person  shall 
carry  on  said  business ;  and  no  person,  corporation,  member  or  members  of 
a  copartnership  or  firm  shall  carry  on  the  business  of  a  pawnbroker  with- 
out being  duly  licensed,  nor  in  any  other  house  than  the  one  designated  in 
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said  license,  under  penalty  of  five  dollars  for  each  day  he  or  she  or  they 
shall  exercise  or  carry  on  said  business  without  such  license,  or  at  any 
other  house  than  the  one  designated.  Any  person,  corporation,  member  or 
members  of  a  copartnership  or  firm  who  loans  moriey  on  pledge  of  per- 
sonal property  or  other  valuable  thing,  other  than  securities  or  printed 
evidences  of  indebtedness,  or  who  deals  in  the  purchasing  of  personal  prop- 
erty or  other  valuable  thing,  on  condition  of  selling  the  same  back  again 
at  a  stipulated  price,  is  hereby  declared  and  defined  to  be  a  pawnbroker. 
Every  person  so  licensed  shall,  at  the  time  of  receiving  such  license,  file 
with  the  Mayor  or  Clerk  of  the  Court  granting  the  same,  a  bond  to  the 
local  authorities  of  such  city  or  town  or  county,  to  be  executed  by  the 
person  so  licensed  and  by  two  resjDonsible  sureties,  or  a  surety  company 
licensed  to  do  business  in  the  penal  sum  of  one  thousand  dollars,  to  be 
approved  of  by  such  Mayor  or  Clerk  of  the  Circuit  Court,  and  which  bond 
shall  be  conditioned  for  the  faithful  performance  of  the  duties  and  obliga- 
tions pertaining  to  the  business  so  licensed,  and  the  Mayor  or  Clerk  of  the 
Circuit  Court  shall  have  full  power  and  authority  to  revoke  such  license 
for  cause. 

Civ.  '12,  §  2625;  Civ.  '02,  §  1749;  1900,  XXIII,  42T. 

(3947)  §  3.  Actions  Against  Pawnbrokers. — If  any  person  shall  be 
aggrieved  bj^  the  misconduct  of  any  such  licensed  pawnbroker,  and  shall 
recover  judgment  against  him  thereafter,  such  person  may,  after  the  return 
unsatisfied,  either  in  whole  or  in  part,  of  any  execution  issued  upon  said 
judgment,  maintain  an  action  in  his  own  name  upon  the  bond  of  said  pawn- 
broker in  any  Court  having  jurisdiction  of  the  amount  claimed :  Provided, 
Such  Court  shall  upon  application,  made  for  the  purpose,  grant  such  leave 
to  prosecute  such  suit. 

Civ.  '12,  §  2626;  Civ.  '02,  §   17.50;  1900,  XXIII,  427. 

(3948)  §  4.  Pawnbrokers  to  Keep  Book  for  Description  of  Goods 
Pawned. — Every  siicli  pawnbroker  shall  keen  a  book  in  which  shall  be 
fairly  written,  at  the  time  of  such  loan,  an  account  and  description  of  the 
goods,  articles  or  things  pawned  or  pledged,  the  amount  of  money  loaned 
thereon,  the  time  of  pledging  the  same,  the  rate  of  interest  to  be  paid  on 
such  loan,  and  the  name  and  residence  of  the  person  pawning  or  pledging 
the  said  goods,  articles  or  things. 

Civ.  '12,  g  2627;  Civ.  '02,  §  17.51;  1900,  XXIII,  427. 

(3949)  §  5.  To  Issue  Note  Describing  Goods  Pawned. — Every  such 
pawnbroker  shall  at  the  time  of  each  loan  deliver  to  the  person  pawning 
or  pledging  any  goods,  article  or  thing,  a  memorandum  or  note,  signed  by 
him,  containing  the  substance  of  the  entry  required  to  be  made  in  his  book 
by  the  last  preceding  Section,  and  no  charge  shall  be  made  or  received  by 
any  pawnbroker  for  any  such  entry,  memorandum  or  note. 

Civ.  '12,  §  2628;  Civ.  '02,  §  17.52;  1900,  XXIII,  427. 

(3950)  §  6.  Books  Open  for  Inspection — The  said  book  shall  at  all  rea- 
sonable times  be  open  to  the  inspection  of  the  Ma.yor  and  Clerk  of  the  Cir- 
cuit Court,  all  Judges  of  the  Criminal  Courts,  the  Superintendent  of  Police, 
Police  Inspectors,  Captains  of  Police,  and  Police  Justices  of  such  towns 
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or  counties,  or  any  or  either  of  them,  or  of  anj-  person  who  shall  be  duly 
authorized  in  writing  for  that  purpose  by  any  or  either  of  them,  and  who 
shall  exhibit  such  written  authority  to  such  pawnbroker. 

Civ.  '12,  §  2629;  Civ.  '02,  §  1753;  1900,  XXIII,  427. 

(3951)  §  7.  Interest. — No  pawnbroker  shall  ask,  demand  or  receive  any 
greater  rate  of  interest  than  that  now  fixed  bj'  Statute. 

Civ.  '12,  §  2630;  Civ.  '02,  §  1754;  1900,  XXIII,  427. 

(3952)  §  8.  Pledge  Not  to  Be  Sold  Before  Sixty  Days  After  Maturity.— 

No  pawnbroker  shall  sell  any  pawn  or  pledge  until  the  same  shall  have 
remained  sixty  days  in  his  possession  after  the  maturity  of  the  debt  for 
which  the  property  was  pledged. 

Civ.  '12,  §  2631;  Civ.  '02,  §  1755;  1900,  XXIII,  427. 

(3953)  §  9.  Penalties — How  Imposed.— The  Mayor  or  Clerk  of  the  Cir- 
cuit Court,  so  licensing  such  pawnbroker,  shall  have  full  power  and  author- 
ity to  impose  fines  and  penalties,  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars,  upon  persons  offending  against  any  or 
either  of  the  foregoing  provisions,  for  each  and  every  offense,  excepting 
Sections  1  and  2,  and  also  to  suspend  his  or  her  license  until  the  same  shall 
be  paid  to  him. 

Civ.  '12,  §  2632;  Civ.  '02,  §  1756;  1900,  XXIII,  427. 


ARTICLE  II. 

Dealers  in  Junk. 

(3954)  §  1.  Dealing  in  Junk  Regulated. — That  any  person,  firm  or  cor- 
poration buying  junk  shall  keep  a  book,  which  he  or  they  shall  keep  open 
to  the  inspection  of  any  and  all  persons,  wherein  he  or  they  shall  set  down 
the  name  and  address,  city  and  street,  of  every  person  selling  junk  and  an 
itemized  statement  of  all  junk  bought  from  such  person  or  persons,  and 
the  date  of  purchase. 

1913,  XXVIII,  209. 

(3955)  §  2.  Junk  to  Be  Open  to  Inspection. — That  such  person,  firm  or 
corporation  shall  keep  each  article  of  junk  so  purchased  for  a  period  of 
seventy-two  hours  following  such  purchase  and  shall  keep  such  junk  open 
to  the  inspection  of  any  and  all  persons :  Provided,  That  the  provisions  of 
this  Article  shall  not  be  construed  to  apply  to  junk  bought  outside  of  the 
county  in  which  the  place  of  business  of  such  buyer  of  junk  is  located. 

1913,  XXVIII,  209. 

(3956)  §  3.  Penalty. — That  any  person,  firm  or  corporation  violating  the 
provisions  of  this  Article  shall  be  fined  in  a  sum  not  exceeding  one  hundred 
($100)  dollars  or  imprisoned  not  exceeding  thirty  days. 

1913,  XXVIII,  209. 
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ARTICLE  III. 

Mercantile  Licenses  in  Beaufort  County. 

(3957)  §  1.  Mercantile  Firms  in  Beaufort  County  Required  to  Pay- 
License. — Every  person,  firm  or  corporation  dung  a  mercantile  business 
in  Beaufort  County,  shall  annually,  on  or  before  the  first  day  of  May,  pay 
a  license  to  engage  in  business  for  one  year  from  date  of  said  license. 

1913,  XXVIII,  343;  1915,  XXIX,  376. 

(3958)  §  2.  License  Fee. — The  said  license  shall  be  five  ($5)  dollars  per 
year  where  the  capital  invested  in  said  business  is  over  five  thousand  dol- 
lars, and  three  ($3)  dollars  where  the  capital  invested  in  said  business  is 
five  thousand  dollars  or  less. 

1913,  XXVIII,  343;  1915,  XXIX,  576. 

(3959)  §  3.  Board  of  County  Commissioners  May  Grant  License. — The 

said  license  shall  be  granted  by  the  Board  of  County  Commissioners  of 
Beaufort  County,  and  the  funds  arising  from  same  shall  be  turned  into  the 
general  county  fund  for  Beaufort  County. 
1913,  XXVIII,  343. 

(396G)  §  4.  When  License  Revoked — When  County  Commissioner  Guilty 
of  Misdemeanor. — If,  in  the  judgment  of  said  Board  of  County  Commis- 
sioners, any  such  persoa,  firm  or  corporation  shall  sell  any  alcoholic  liquors, 
in  violation  of  law,  if  such  violation  shall  be  proved  in  any  Court  the  said 
Board  of  County  Commissioners  shall  revoke  the  license  of  said  person,  firm 
or  corporation.  Any  member  of  said  Board  who  shall  refuse  or  fail  to  carry 
out  the  provisions  of  this  Article,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  at  the  discretion  of  the  trial  Judge. 
No  such  person,  firm  or  corporation  whose  license  shall  be  revoked,  as 
herein  provided,  shall  be  granted  a  new  license,  nor  shall  a  license  be 
granted  to  any  representative  thereof,  or  to  any  one  whose  license  has  been 
revoked. 

1913,  XXVIII,  343;  1914,  XXVIII,  530;  1915,  XXIX,  576. 

(3961)  §  5.  Liability  If  Without  License — Any  person,  firm  or  man- 
aging officer  or  officers  of  said  corporation,  doing  business  as  aforesaid, 
without  first  taking  out  a  license,  shall  be  liable  to  a  fine  of  one  hundred 
dollars,  or  imprisonment  for  thirty  days. 

1913,  XXVIII,  343. 


CHAPTE?.  XLV. 

Board  of  Exports  and  Marketing. 

(3962)  §  1.  Board  of  Exports  and  Marketing — Personnel — Appropri- 
ation.— That  a  Board  of  Exports  and  Marketing  is  hereby  created,  which 
shall  consist  of  five  members,  including  the  State  Cotton  Warehouse  Com- 
missioner and  the  Commissioner  of  Agriculture,  Commerce  and  Industries; 
who  shall  be  members  ex  officio,  and  three  other  members  to  be  appointed 
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by  the  Governor  (by  and  with  the  advice  and  consent  of  the  Senate).  Of 
the  three  appointed  members  one  shall  be  a  person  experienced  in  banking 
or  finance,  and  one  shall  have  been  actively  engaged  in  the  mercantile 
business  in  the  State  of  South  Carolina  for  at  least  two  years  prior  to  his 
appointment.  The  Governor  shall  designate  one  of  the  five  members  as 
president  of  the  Board.  The  president  shall  be  the  chief  executive  officer 
of  the  Board.  Twenty -five  hundred  ($2,500)  dollars  is  hereby  appropri- 
ated to  defray  the  expenses  of  the  organization  of  the  Board  of  Exports. 
1919,  XXXI,  265. 

(3963)  §  2.  Formation  of  Exporting  Corporations — Powers. — That  cor- 
porations to  be  organized  for  the  purpose  of  engaging  principally  in  the 
business  of  exporting  commodities  from  the  United  States  to  foreign  coun- 
tries or  to  dependencies  or  insular  possessions  of  the  United  States  may  be 
formed  with  the  permission  of  the  Board  of  Exports  and  Marketing  by  any 
number  of  natural  persons,  not  less  in  any  case  than  five.  Such  persons 
shall  enter  into  articles  of  association,  which  shall  specify  in  general  terms 
the  object  for  which  the  association  is  formed,  and  may  contain  any  other 
provisions  not  inconsistent  with  law  which  the  association  may  see  fit  to 
adopt  for  the  regulation  of  its  business  and  the  conduct  of  its  affairs.  These 
articles  shall  be  signed  by  the  persons  uniting  to  form  the  association,  and 
a  copy  of  them  shall  be  forwarded  to  the  Board  of  Exports  and  Marketing, 
to  be  filed  and  preserved  with  its  records.  The  persons  uniting  to  form 
such  association  shall  under  their  hands  make  au  organization  certificate 
which  shall  specifically  state: 

(1)  The  name  assumed  by  such  association,  which  name  shall  be  subject 
to  the  approval  of  the  Board  of  Exports  and  Marketing. 

(2)  The  place  or  places  wdiere  its  operations  are  to  be  carried  on. 

(3)  The  place  in  the  United  States  where  its  main  office  shall  be  located. 

(4)  The  amount  of  its  capital  stock,  and  the  number  and  classes  of  shares 
into  vvhich  the  same  shall  be  divided. 

(5)  The  names  and  places  of  residence  or  business  of  the  shareholders 
and  the  number  of  shares  held  by  each. 

(6)  The  fact  that  the  certificate  is  made  to  enable  such  persons  to  avail 
themselves  of  the  advantages  of  this  Article. 

The  organization  certificate  shall  be  acknowledged  before  a  Judge  of  a 
Court  of  record  or  a  Notary  Public,  and  shall  be,  together  with  the  acknowl- 
edgment thereof,  authenticated  by  the  seal  of  such  Court  or  Notary,  trans- 
mitted to  the  Board  of  Exports  and  Marketing,  which  shall  record  and 
carefully  preserve  the  same  in  its  records. 

Upon  duly  making  and  filing  the  articles  of  association  and  an  organiza- 
tion certificate,  as  provided  in  this  Section,  the  corporation  shall  become  as 
from  the  date  of  its  execution  of  the  organization  certificate  a  body  cor- 
porate, and  as  such  and  in  the  name  designated  in  the  organization  cer- 
tificate it  shall  have  power  under  such  conditions  and  regulations  as  the 
Board  of  Exports  and  Marketing  may  prescribe: 

(1)  To  adopt  and  use  a  corporate  seal. 

(2)  To  have  succession  for  such  period  of  time  as  may  be  specified  in 
its  organization  certificate. 

(3)  To  make  contracts. 
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(4)  To  sue  and  to  be  sued,  complain  and  defend,  in  any  Court  of  law 
or  equity. 

(5)  To  prescribe,  by  its  board  of  directors,  by-laws  not  inconsistent  with 
the  law  regulating'  the  manner  in  which  its  general  business  may  be  con- 
ducted and  the  privileges  granted  to  it  by  law  may  be  exercised  and 
enjoyed. 

(6)  To  purchase  for  export  or  to  lend  on  the  security  of  cotton,  tobacco 
or  any  other  staple  commodity. 

(7)  To  purchase  or  own  and  to  lease  warehouses  and  to  conduct  a  general 
warehouse  business. 

(8)  To  accept  drafts  or  bills  of  exchange  drawn  in  transactions  which 
involve  an  exportation  of  goods  or  which  involve  the  domestic  shipment  of 
goods  or  which  are  secured  by  warehouse  receipt  or  other  such  document 
conveying  or  securing  the  title  to  readily  marketable  staples :  Provided, 
however,  That  all  such  goods  represented  by  shipping  documents,  warehouse 
receipts  or  other  documents  are  intended  for  export. 

(9)  To  extend  credit  or  make  loans  to  foreign  purchasers  of  goods 
exi^orted  from  the  United  States. 

(10)  To  purchase  and  own  or  to  lease  and  operate  steamships  or  other 
vessels  engaged  in  international  trade. 

(11)  To  own  stock  in  other  corporations  which  are  engaged  in  business 
of  exporting  goods  from  the  United  States. 

(12)  To  purchase  and  hold  real  estate  necessary  for  the  conduct  of  its 
business. 

(13)  To  act  as  the  broker  or  sales  agent  of  any  person  in  the  United 
States  engaged  in  exporting  goods  from  the  United  States. 

(14)  To  issue,  in  payment  of  cotton  or  other  commodities  purchased, 
negotiable  certificates  of  beneficial  interest  in  series,  the  net  profits  earned 
on  the  sale  of  all  such  commodities  represented  bj^  certificates  of  any  one 
series  to  be  distributed  2^ro  rata  among  the  holders  of  such  certificates. 

(15)  To  issue  cargoes  of  goods  exported  from  the  United  States. 

(16)  To  exercise,  by  its  board  of  directors  or  duly  authorized  officers  or 
agents,  all  powers  specifically  granted  by  the  provisions  of  this  Section  and 
such  incidental  powers  as  shall  be  necessary  to  carry  on  the  business  of 
exporting  within  the  limitations  prescribed  by  this  Section. 

Such  corporation  shall  not  engage  in  any  business  except  such  as  is  inci- 
dental and  necessary  preliminary  to  its  organization  until  it  has  been 
authorized  by  the  Board  of  Exj^orts  and  Marketing  to  commence  business. 

1919,  XXXI,  265. 

(3964)  §  3.  Capital  Stock. — The  capital  stock  of  such  corporation  may 
be  divided  into  shares  of  such  denomination  and  into  such  classes  as  are 
specified  in  its  oganization  certificate,  and  under  regulations  to  be  pre- 
scribed by  the  Board  of  Exports  and  Marketing  provisions  may  be  made 
from  time  to  time  for  the  increase  or  reduction  of  the  outstanding  capital. 

1919,  XXXI,  265. 

(3965)  §  4.  Selection  of  Directors  of  Exporting  Corporations — Officers. 

— The  affairs  of  the  corporation  shall  be  conducted  under  the  general  super- 
vision and  contol  of  a  board  of  directors  consisting  of  seven  members,  three 
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of  which  shall  be  appointed  by  the  Board  of  Exports  and  Marketing  and 
four  of  which  shall  be  elected  by  the  stockholders.  The  directors  first 
appointed  or  elected  shall  serve  for  term  from  one  to  seven  years,  respec- 
tively, and  thereafter  each  member  so  appointed  shall  serve  for  a  term  of 
seven  years,  unless  sooner  removd  for  cause  by  the  Board  of  Exports  and 
Marketing. 

The  directors  shall  annually  elect  a  president,  vice  president,  secretary 
and  treasurer,  and  such  other  officers  as  they  may  deem  necessary,  and  to 
fix  the  salaries  of  officers  so  elected,  prescribe  their  duties  and  terms  of  office. 

1919,  XXXI,  265. 

(3966)  §  5.  Powers  of  Board  of  Exports  and  Marketing. — The  Board 
of  Exports  and  Marketing  shall  be  authorized  and  empowered:  (a)  To 
examine,  at  its  discretion,  the  accounts,  books  and  affairs  of  each  exports 
corporation  and  to  require  such  statements  and  reports  as  it  may  deem  nec- 
essary, (b)  To  require  the  writing  off  of  doubtful  or  worthless  assets 
upon  the  books  and  balance  sheets  of  the  exports  corporation.  •  (c)  To  pre- 
scribe regulations  governing  the  issuance  of  negotiable  warehouse  receipts, 
certificates  of  beneficial  interest  and  the  acceptance  of  drafts  or  bills  of 
exchange,  (d)  To  exercise  general  supervision  over  the  operations  of  such 
exports  corporations,  (e)  To  employ  such  attorneys,  experts,  assistants, 
clerks  or  other  employees  as  may  be  necessary  to  conduct  the  business  of 
the  Board,  all  salaries  and  fees  to  be  fixed  in  advance  by  said  Board  of 
Exports  and  Marketing. 

1919,  XXXI,  265. 

(3967)  §  6.  Disposition  of  Net  Earnings   of   Export   Corporations. — 

After  all  necessary  expenses  of  the  corporation  have  been  paid  or  provided 
for,  ten  per  cent,  of  net  earnings  remaining  shall  be  paid  to  the  Board  of 
Exports  and  Marketing  for  its  expenses  and  fifteen  per  cent,  to  the  State 
in  lieu  of  a  franchise  tax  and  in  lieu  of  all  taxes  on  the-  capital  stock  and 
assets  of  the  corporation.  This  fund  shall  be  used,  so  far  as  is  necessary, 
to  reimburse  the  State  for  appropriations  made  for  the  expenses  of  the 
Board  of  Exports  and  Marketing.  Of  the  remaining  seventy-five  per  cent., 
twenty  per  cent,  shall  be  paid  into  the  surplus  fund  until  that  fund  equals 
twenty-five  per  cent,  of  the  outstanding  capital  stock.  The  balance  may  be 
distributed  by  the  board  of  directors  as  dividends  on  the  capital  stock. 
1919,  XXXI,  265. 
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TITLE  XII. 

OF  CORPORATIONS  AND  UNINCORPORATED  ASSOCIATIONS. 

Chapter       XL VI.  Of  Banks  and  Banking-,  1172. 

Chapter    XLVII.  Foreign  Corporations,  Generally,  1188-. 

Chapter  XLVIII.  Insurance,  1195. 

Chapter      XLIX.  Provisions  Applicable  to  Corporations  Generally,  1264. 

Chapter  L.  Private  Corporations  Organized  Under  General  Laws, 

1280. 
Chapter  LI.  Municipal  Corporations,  1305. 

Chapter  LII.  Railroads — General  Law,  1442. 

Chapter        LIII.  Telegraph,  Telephone,  and  Express  Companies,  1520. 
Chapter         LIV.  Street  and  Interurban  Railways,  1528. 
Chapter  LA^.  Unincorporated   Joint   Stock   and    Other   Associations, 

1534. 


CHAPTER  XL VI. 

Of  Banks  and  Banking. 

Article  1.  Banks,  1172. 

Article  2.  Cooperative  Credit  Unions,  1182. 

ARTICLE  I. 

Banks. 

(3968)  §  1.  Banks  May  Make  Loans  and  Open  Accounts  With  Other 
States. — The  president,  directors  and  company  of  any  incorporated  l)ank 
in  this  State  are  authorized  to  make  loans  on  negotiable  paper  for  any 
period  not  exceeding  twelve  months,  and  also  to  open  an  account  and  give 
a  credit  to  any  other  bank  or  banks  in  an.y  of  the  sister  States. 

Civ.  '12,  §  2633;  Civ.  '02,  §  17.57;  G.  S.  1343;  R.  S.  1155;  1817,  VIII,  36. 

(3969)  §  2.  May  Invest  in  State  or  United  States  Stocks. — Such  cor- 
porations shall  have  power  to  vest,  from  time  to  time,  such  part  of  their 
capital,  not  exceeding  (witli  the  amount  of  stock  any  such  bank  may  hold) 
one-half  of  the  amount  ori<^lnally  subscribed  to  such  bank,  in  the  stock  of 
this  State  or  of  tlie  United  States. 

Civ.  '12,  g  2634;  Civ.  '02,  §  1758;  G.  S.  1344;  R.  S.  1456;  1817,  VIII,  36. 

(3970)  §  3.  Penalty  If  Circulating  Notes  Exceed  Three  Times  Amount 
of  Gold,  Etc. — If  the  bank  notes  issued  by  any  bank,  and  in  circulation, 
shall  at  any  time  exceed,  for  more  than  four  successive  weeks,  three  times 
the  amount  of  gold  and  silver  coin  and  bullion  in  possession  of  the  bank,  or 
subject  to  its  control,  within  the  limits  of  this  State,  as  its  own  propertj', 
such  bank  shall  forfeit  five  hundred  dollars  for  each  and  every  successive 
week  during  which  such  excess  shall  continue,  to  be  recovered  by  action  at 
the  suit  of  the  State. 

Civ.  '12,  §  2635;  Civ.  '02,  §  1759;  G.  S.  1345;  R.  S.  1457;  1855,  XII,  699. 

(3971)  §  4.  To  Report  Weekly  to  Comptroller  General.— In  order  that 
such  excess,  when  it  exists,  may  be  apparent,  it  shall  be  the  duty  of  the 
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president  or  cashier  of  every  bank  of  issue,  on  Wednesday  of  every  week, 
to  transmil  to  the  Comptroller  General  an  account  of  the  amount  of  bank 
notes  of  such  bank  in  circulation ;  and  also  an  account  of  the  amount  of 
gold  and  silver  coin  and  bullion  in  the  possession  of  the  bank,  or  subject  to 
its  control,  as  its  own  property,  on  the  next  preceding  Tuesday,  which 
account  shall  be  certified  by  the  oath  of  the  president  or  cashier,  taken 
before  and  certified  by  any  officer  dulj'  authorized  to  administer  oaths ;  and 
any  person  swearing  falsely  to  any  account  shall  be  deemed  guilty  of  per- 
jury, and  shall  be  subject  to  the  pains  and  penalties  thereof. 

Civ.  '12,  §  2636;  Civ.  '02,  g  1760;  G.  S.  1346;  R.  S.  11-58;   18.55,  XII,  699. 

(3972)  §  5.  Penalty  for  Failure  to  Report.  —  Any  bank,  the  officers 
whereof  shall  neglect  to  transmit  to  the  Comptroller  General  any  such 
account  aforesaid  shall  forfeit  one  hundred  dollars  for  each  and  everj^  day 
during  which  the  same  shall  be  neglected,  to  be  recovered  by  action  at  the 
suit  of  the  State. 

Civ.  '12,  §  2637;  Civ.  '02,  §  1761;  G.  S.  13-17;  R.  S.  14..59;  1855,  XII,  699. 

(3973)  §  6.  Felony  to  Receive  Deposits  After  Knowledge  of  Insol- 
vency.— It  shall  be  felony  for  any  president,  director,  manager  or  cashier, 
or  other  officer,  of  any  banking  institution  to  receive  an.y  deposits  or  trusts, 
or  to  create  any  debts  for  such  corporation,  after  he  shall  become  aware 
that  such  corporation  is  insolvent ;  and  every  officer  of  such  failing  corpo- 
ration shall  become  personally  liable  to  the  amount  of  such  deposits  or 
trusts  received  bj'  him,  or  with  his  knowledge  or  assent,  in  any  such  case, 
to  the  person  thereby  damaged,  whether  criminal  prosecution  be  made  or 
not.  And  all  persons  convicted  for  felony,  as  herein  provided,  shall  be 
punished  by  imprisonment  for  a  term  of  not  less  than  one  year  and  by  a 
fine  of  not  less  than  one  thousand  dollars. 

Civ.  '12,  §  2638;  Civ.  '02,  §  1762;  G.  S.  1318;  R.  S.  1460;  1877,  XVI,  232. 

(3974)  §  7.  Banks  Not  to  Pay  Mutilated  Notes  Unless  Security  Given. 

— No  bank  now  or  hereafter  to  be  incorporated  in  this  State  shall  be  com- 
pelled by  law  to  pay  any  of  their  bills  which  have  been,  or  may  be  here- 
after, cut  in  half  or  divided,  unless  both  halves  of  said  bill  or  bills  are  pre- 
sented, or  unless  the  person  producing  one-half,  and  demanding  payment 
as  of  the  whole,  shall  first  give  bond  and  sufficient  security  to  the  said  bank 
as  an  indemnity  against  any  loss  or  damage  that  may  be  sustained  by  the 
said  bank  by  paying  the  whole  of  said  half  bills  to  said  person. 

Civ.  '12,  §  2639;  Civ.  '02,  §  1763;  G.  S.  1349;  R.  S.  1461;  1822,  VI,  181. 

(3975)  §  8.  Definition  of  "Bank  Note"  and  "Bank  of  Issue."— The 

words  "bank  note"  shall  be  understood  to  include  all  bills,  notes,  checks, 
and  other  obligations  of  any  bank  made  payable  to  bearer  on  demand,  or  in 
any  form  of  words  whatsoever  written,  printed,  or  engraved,  so  as  to  be 
circulated  and  used  as  paper  money  or  currency;  and  the  words  "bank  of 
issue ' '  shall  be  understood  to  include  every  bank  having  lawful  authority  to 
issue  its  own  bank  notes. 

Civ.  '12,  §  2640;  Civ.  '02,  §  1764;  G.  S.  1350;  R.  S.  1462;  1857,  XII,  632. 


1174  CIVIL  CODE  OF  SOUTH  CAROLINA 

(3976)  §  9.  Parts  of  Bank  Charters  Repugnant  to  Provisions  Are 
Repealed- — Proviso. — All  parts  of  Acts  of  incorporation  granted  to  bank- 
ing corporations  repugnant  to  the  provisions  of  Sections  1  and  2  of  this 
Article  are  repealed :  Provided,  That  nothing  contained  herein  shall  be  con- 
strued so  as  to  prevent  the  Legislature  of  this  State  from  prohibiting  the 
purchase  of  stock,  as  provided  by  Section  2  of  this  Article,  whenever  it  may 
be  deemed  expedient. 

Civ.  '12,  §  2641;  Civ.  '02,  §  1765;  G.  S.  13.51;  R.  S.  1163;  1817,  VIII,  36. 

(3977)  §  10.  Governor  to  Appoint  Bank  Examiner. — ^The  Governor  of 
the  State  shall  appoint  a  competent  person  to  examine,  from  time  to  time 
as  hereinafter  provided,  into  the  affairs  and  the  condition  of  all  banks  and 
banking  institutions  conducted  by  corporations  or  persons  in  this  State. 
In  the  selection  of  said  Bank  Examiner  the  Governor  may  advise  with  the 
executive  committee  of  the  South  Carolina  Bankers'  Association. 

Civ.  '12,  §  2643;  1906,  XXV,  103;  1911,  XXVII,  4. 

(3978)  §  11.  Duty  and  Power  of  Bank  Examiner— Report. — It  shall  be 
the  duty  of  such  Bank  Examiner,  and  he  shall  have  power,  to  make  a 
thorough  examination  into  all  the  books,  papers  and  affairs  of  the  afore- 
said banks  and  banking  institutions,  and  in  making  such  examinations  the 
Examiner  shall  have  authority  to  administer  oaths  and  to  summon  and 
examine  any  and  all  persons  connected  with  the  said  banks  and  banking 
institutions,  and  if  any  person  in  such  examination  before  the  Bank  Exam- 
iner shall  testify  falsely  he  shall  be  indictable  as  for  perjury.  The  Bank 
Examiner  shall  make  a  full  and  detailed  report  of  his  findings  and  file  the 
same  in  the  office  of  the  State  Treasurer,  and  in  this  report  shall  be  set 
forth  all  violations,  if  any,  of  the  banking  laws  of  this  State,  and  also  such 
a  full  summary  of  the  affairs  of  the  bank  as  shall  be  necessary  for  the  pro- 
tection of  the  rights  of  the  stockholders,  depositors  and  creditors  of  such 
bank.  It  shall  also  be  the  duty  of  said  Bank  Examiner  to  forthwith  bring 
to  the  attention  of  the  said  banks  all  such  violations  of  the  banking  laws  of 
this  State  and  that  the  same  be  remedied  or  discontinued.  He  shall  furnish 
all  banks  so  examined  by  him  or  his  assistants  with  a  copy  of  said  report. 

Civ.  '12,  §  2644;  1906,  XXV,  103;   1911,  XXVII,  4;   1920,  XXXI,  831. 

(3979)  §  12.  Bank  Examiner  Examine  Financial  Affairs  State  and 
County  Officers — Request  of  Grand  Jury. — That  in  addition  to  the  duties 
now  imposed  upon  the  Bank  Examiner  he  shall  examine  the  books,  accounts, 
receipts  and  disbursements  of  all  State  and  county  officers  charged  with  the 
receipt  and  expenditure  of  public  funds,  also  the  books,  accounts,  vouchers 
and  records  of  all  State,  educational,  charitable  and  penal  institutions  for 
the  support  of  which  the  State  contributes  by  an  appropriation  or  provi- 
sions of  law ;  to  this  end  he  is  clothed  with  all  the  powers  conferred  upon 
him  in  making  examination  into  the  condition  of  banks :  Provided,  That 
the  county  audits  shall  be  made  only  in  case  the  State  Bank  Examiner  or 
his  assistants  are  not  otherwise  engaged  as  required  by  law,  and  then  only 
upon  the  written  request  of  the  Grand  Jury  of  the  county. 

1915,  XXIX,  162. 
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(3980)  §  13.  Examination — When  Made — Report. — That  he  shall  make 
examination  of  State  officers  and  institutions  at  least  twice  each  year  and 
of  offices  once  a  year,  at  such  time  as  lie  may  be  advised :  Provided,  That 
the  last  examination  of  State  officers  and  institutions  shall  be  made  during 
the  mouth  of  December  in  each  year,  and  he  shall  file  his  report  on  or  before 
the  31st  of  December  of  the  condition  of  each  county  office,  State  institution 
and  office,  showing : 

(1)  The  amount  received  from  all  sources  by  each. 

(2)  The  amount  expended. 

(3)  The  nature  and  kind  of  voucher  therefor. 

(4)  Note  whether  the  expenditures  were  authorized  by  law. 

(5)  Report  any  irregularity. 

Which  report  maj'  be  referred  by  the  Governor  to  the  Legislature. 
1915,  XXIX,  162. 

(3981)  §  14.  Bank  Examiner  May  Take  Control  of  Bank  for  Thirty 
Days  Upon  Request  of  Directors. — That  the  Bank  Examiner  shall  have 
the  right  at  any  time,  upon  the  request  of  a  majority  of  the  directors  of 
any  bank  or  trust  company,  which  may  be  incorporated  under  the  laws  of 
this  State,  to  take  and  retain  sole  possession  and  control  of  the  property 
and  business  of  such  corporation  for  not  exceeding  thirty  days:  Provided, 
hoivever,  That  during  said  time  the  said  corporation  shall  have  the  right 
either  to  resume  business  or  with  the  consent  of  the  Examiner  to  obtain 
from  the  Judge  of  the  Court  of  Common  Pleas  presiding  in  the  Circuit 
where  said  corporation  is  located  an  order  authorizing  said  corporation  to 
liquidate  its  affairs  under  the  sole  supervision  and  control  of  the  Examiner 
and  subject  to  the  order  of  the  said  Court:  And  provided,  further.  That 
during  the  periods  when  the  Examiner  is  in  control  of  said  corporation  no 
action  or  proceeding  against  said  corporation  or  its  stockholders  shall  be 
instituted  except  in  the  cause  in  which  the  order  of  liquidation  was  granted. 
Immediately  on  taking  charge  the  Bank  Examiner  shall  call  a  meeting  of 
the  stockholders. 

1912,  XXVII,  791. 

(3982)  §  15.  Term  of  OSce  and  Compensation  of  Bank  Examiner — 
Two  Assistant  Examiners — The  term  of  office  of  the  said  Bank  Examiner 
shall  be  four  years,  and  he  shall  receive  as  his  compensation  therefor  four 
thousand  five  hundred  dollars  per  annum,  and  also  all  actual  expenses, 
whether  traveling  or  otherwise,  incurred  by  him  in  the  discharge  of  his 
duties.  He  shall  also  be  empowered  to  appoint  two  assistant  examiners, 
who  shall  each  receive  a  salary  of  three  thousand  dollars  per  annum,  and 
to  pay  their  traveling  expenses  while  in  the  discharge  of  their  duties.  The 
Bank  Examiner  shall  also  have  the  right  to  incur  such  reasonable  expenses 
as  are  necessary  in  the  conduct  and  management  of  his  office:  Provided, 
however,  That  the  total  of  all  his  expenses,  as  provided  for  in  this  Section, 
shall  not  exceed  the  sum  to  be  derived  by  assessments  from  the  various 
banks  in  this  State  as  herein  provided  for. 

Civ.  '12,  S  2645;  1906,  XXV,  103;  1911,  XXVII,  5;  1915,  XXIX,  162;  1920,  XXXI,  831. 

(3983)  §  16.  Fees  for  Examination — Disposition  of  Funds. — The  Bank 
Examiner  shall  make  at  least  one  examination  every  year  of  all  the  banks 
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and  bankiug  institutions  in  this  State  and  for  every  examination  he  shall 
collect  and  pay  over  to  the  State  Treasurer  the  following  fees:  From  all 
banks  having  one  hundred  thousand  dollars  ($100,000)  or  more  capital, 
seventy-five  dollars  ($75)  ;  from  all  banks  having  fifty  thousand  dollars 
($50,000)  and  under  one  hundred  thousand  elollars  ($100,000)  capital, 
sixty  dollars  ($60)  ;  from  all  banks  having  over  twenty  thousand  dollars 
($20,000)  and  under  fifty  thousand  dollars  ($50,000)  capital,  forty-five  dol- 
lars ($45),  and  from  all  banks  having  a  capital  less  than  twenty  thousand 
dollars  ($20,000)  he  shall  collect  thirty  dollars  ($30).  No  bank  shall  be 
compelled  to  pay  for  more  than  one  examination  each  year,  unless  such 
additional  examination  shall  be  required  by  the  stockholders,  as  hereinafter 
provided  for :  Provided,  hoivever,  That  if  more  than  one  examination  be 
necessary  through  the  mismanagement  or  negligence  of  a  bank's  officers, 
the  actual  expense  of  such  additional  examination  shall  be  paid  by  the 
bank  examined.  The  State  Treasurer  shall  hold  such  funds  in  his  hands 
for  paying  the  expenses  of  the  State  Examiner  and  his  office,  aud  shall  be 
payable  upon  the  order  of  the  said  State  Bank  Examiner.  The  State 
Treasurer  shall  include  in  his  annual  report  to  the  Legislature  an  abstract 
of  the  reports  made  to  him  by  the  State  Bank  Examiner,  showing  the  finan- 
cial condition  of  the  banks  examined  by  him  as  shown  by  said  reports,  and 
also  a  schedule  of  the  receipts  and  disbursements  connected  with  the  said 
State  Bank  Examiner's  office. 

Cir.  '12,  §  2646;  1907,  XXV,  490;  1920,  XXXI,  739. 

(3984)  §  17.  Bank  Examiner  to  Examine  Branch  Banks. — The  Bank 

Examiner  shall  make  at  least  one  examination  each  year  of  each  branch 
bank  in  the  State,  and  shall  collect  and  pay  over  to  the  State  Treasurer  the 
following  fees  for  such  examination :  Thirtj^  dollars  if  the  total  assets  do 
not  exceed  $100,000;  forty-five  dollars  if  the  total  assets  exceed  $100,000. 
All  branch  banks  shall  indicate  on  their  stationery,  checks,  drafts,  notes, 
signs,  advertisements  and  publications  that  they  are  a  branch  bank,  together 
with  the  name  and  place  of  business  of  the  parent  bank. 

Civ.  '12,  §  2647;  1911,  XXVII,  4;   1920,  XXXI,  739. 

(3985)  §  18.  Duty  in  Case  of  Unsound  Banks.  —  If  the  State  Bank 
Examiner  shall  find  that  any  of  the  said  banks  or  banking  institutions  are 
insolvent,  or  that  their  business  is  being  so  dishonestly  and  fraudulently 
conducted  as  to  jeopardize  the  interests  of  the  depositors,  creditors  or 
stockholders,  he  shall  have  full  power,  upon  consultation  with  the  State 
Treasurer,  to  take  and  retain  possession  of  all  the  assets  and  property  of 
every  description  belonging  to  such  bank  or  banking  institution :  Provided, 
He  shall  first  have  applied  for  and  obtained  an  order  to  this  effect  from  a 
Circuit  Judge,  either  residing  or  presiding  at  the  time  in  the  Circuit  in 
which  such  bank  or  banking  institution  is  located,  two  days'  notice  of  such 
application  being  first  given  to  the  board  of  directors  of  said  bank  of  the 
application  for  said  order.  And  it  shall  be  his  duty,  and  he  is  hereby 
authorized  and  empowered,  to  make  proper  application  to  the  Court  for 
the  appointment  of  himself  or  some  other  person  as  receiver  to  wind  up 
and  settle  the  affairs  of  such  bank  or  banking  institution. 

Civ.  '12,  §  2648;  1906,  XXV,  103;  1911,  XXVII,  4. 

Ex  p.irte  F.iust  et  al.  in  re  Elianie  v.  Bank  of  Brnn.son,   96  S.  C.  411,   81   S.  E.  7. 


CIVIL   CODE  OF  SOUTH  CAROLINA  1177 

(3986)  §  19.  Special  Examinations.— It  shall  be  the  duty  of  said  Bank 
Examiner,  at  any  time,  upon  ^ecei^ing  the  petition  of  stockholders  repre- 
senting one-fourth  (1-4)  of  the  capital  stock  of  any  bank  which  may  be 
incorporated  imder  the  laws  of  this  State,  to  make  forthwith  a  special 
examination  of  such  bank  and  to  file  a  report  of  the  same  with  the  State 
Treasurer,  and  for  such  special  examination  the  said  bank  shall  pay  to  the 
State  Bank  Examiner  for  the  State  Treasurer  the  same  fee  as  is  provided 
for  one  annual  examination  under  this  Chapter. 

Civ.  '12,  §  2649;  1906.  XXV,  10.3:  1911,  XXVII.  4. 

(3987)  §  20.  Qualifications  of  Bank  Examiner. — Xo  person  shall  be 
appointed  to  the  office  of  the  State  Bank  Examiner  unless  he  be  an  expert 
accountant  and  shall  have  had  practical  experience  in  the  banking  business ; 
nor  shall  he  qualify  as  such  Examiner  until  he  shall  have  taken  the  oath 
pro^•ided  for  in  the  Constitution,  and  shall  have  filed  in  the  office  of  the 
State  Treasurer  a  bond,  in  the  sum  of  fifteen  thousand  dollars,  with  suffi- 
cient suretv',  to  be  approved  by  the  State  Treasurer,  and  conditioned  for 
the  faithful  performance  of  his  duties. 

Civ.  '12,  §  26.50;  1906,  XXV,  103;  1911,  XXVII,  4. 

(3988)  §  21.  Institutions  Lending  Money,  Etc.,  to  Publish  Quarterly 
Statements  Under  Oath  —  Penalty  for  Failure. — All  instituti'ins  d 'ing 
business  in  this  State  in  lending  money  and  receiving  deposits,  under  acts 
of  incorporation  granted  by  the  State,  are  hereby  required,  under  penalty 
of  a  forfeiture  of  their  charters,  to  publish  in  a  newspaper  in  the  city,  town 
or  -s-illage  where  they,  or  any  branch  thereof,  may  do  business,  when  and 
as  called  for  by  the  State  Bank  Examiner,  without  previous  notice,  a  cor- 
rect report  of  the  condition  and  business  of  such  institution,  which  report 
shall  contain  a  statement,  under  oath,  by  the  president  or  cashier  of  such 
institution,  of  the  amount  of  the  capital  stock  paid  iu,  deposits,  discounts, 
property  and  liabilities  of  said  institution,  verified  by  three  of  the  directors 
thereof. 

Upon  failure  of  any  such  institution  to  publish  the  report  required  herein 
the  Attorney  General,  on  notice  thereof,  shall  at  once  take  the  necessary 
steps  to  vacate  the  charter  of  said  institution.  This  Section  shall  apply  to 
all  private  institutions,  whether  chartered  or  not. 

Civ.  '12,  §  2642:  Civ.  '02,  §  1766:  G.  S.  13.52;  R.  S.  1468;  1ST4,  XV,  .526;  1904,  XXIV, 
398;  1909,  XXVI,  90. 

(3989)  §  22.  Statements  from  Branch  Banks  Required. — That  all  banks 
or  institutions  engaged  in  the  banking  business  iu  this  State  that  maintain 
Or  operate  a  branch  bank  or  an  office  for  business  other  than  its  regular  or 
home  office  shall  cause  to  be  published  statements  of  the  assets  and  liabil- 
ities of  such  branch  bank  or  office  in  the  county  wherein  such  branch  bank 
or  office  is  located  the  same  as  other  banks  or  banking  institutions. 

1914.  XXVIII,  -587. 

(3990)  §  23.  Publishing  Statements  by  Banks. — The  statements  now 
required  by  law  to  be  published  by  the  bankiug  institutions  in  this  State 
shall  be  published  when  and  as  called  for,  by  the  State  Bank  Examiner, 
without  previous  notice  to  said  banking  institutions,  and  such  statements 
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shall  be  called  for  by  said  Bank  Examiner  at  least  four  times  each  year, 
and  published  in  some  newspaper  in  the  county  wherein  such  banking  insti- 
tution is  located :  Provided,  That  in  counties  in  which  no  newspaper  is  pub- 
lished the  said  statements  shall  be  published  in  some  newspaper  having 
general  circulation  within  the  county  in  which  the  bank  is  located,  and  all 
of  said  statements  shall  be  promptly  published  by  any  newspaper  to  which 
it  is  delivered  and  in  the  next  succeeding  issue  after  the  delivery  of  the  said 
statement,  and  should  said  bank  statement  not  be  promptly  published  in 
the  next  succeeding  issue  after  the  delivery  of  the  said  notice,  no  charge 
shall  be  made  for  the  publication  thereof:  Provided,  That  a  written  copy 
of  the  advertisement  shall  be  in  the  hands  of  the  printer  at  least  twenty- 
four  hours  before  publication  of  paper.  These  statements  shall  be  sent  to 
the  State  Bank  Examiner  within  ten  days  from  the  date  they  are  received, 
and  shall  be  in  such  form  as  may  be  required  by  said  officer.  Any  bank 
which  fails  to  make  report  within  the  time  given,  without  excuse  to  the 
Bank  Examiner,  shall  be  subject  to  a  fine  of  ten  dollars  per  day  for  each 
day's  delay,  collectible  by  said  officer  in  any  Court  of  competent  juris- 
diction. 

Civ.  '12,  §§  2651,  2652;  1909,  XXVI,  91;  1913,  XXVIII,  65;  1919,  XXXI,  48. 

(3991)  §  24.  Provisions  Not  to  Apply  to  National  Banks. — Nothing 
contained  in  this  Article  shall  apply  to  anj^  national  bank. 

Civ.  '12,  §  2653;  1906,  XXV,  103;  1911,  XXVII,  4. 

(3992)  §  25.  Banking  and  Other  Powers  of  Corporation. — Every  bank- 
ing corporation  may  receive  and  pay  out  the  lawful  currency  of  the  coun- 
try, deal  in  exchange,  gold  and  silver  coin,  bullion,  uncurrent  paper,  public 
and  other  securities,  and  stocks  of  other  corporations;  but  no  more  than 
an  amount  equal  to  one-half  of  the  capital  stock  of  said  bank  and  one-half 
of  its  deposits  shall  be  invested  in  mortgages  of  real  estate  at  any  one  time ; 
may  purchase  and  hold  such  real  estate  and  personal  property  as  may  be 
conveyed  to  it  to  secure  debts  to  the  corporation,  or  may  be  sold  under 
execution  to  satisfy  debts  due  in  whole  or  in  part  to  the  corporation,  and 
as  may  be  deemed  necessary  or  convenient  for  the  transaction  of  its  busi- 
ness, and  may  sell  and  dispose  of  tlie  same  at  pleasure;  may  discount 
notes,  bills  of  exchange,  bonds  and  other  evidences  of  debt,  and  lend  money 
on  such  terms  as  may  be  agreed  on,  subject  to  the  usury  laws  of  the  State. 
It  may  receive  on  deposit  moneys  on  such  terms  as  may  be  agreed  on  with 
depositors,  and  issue  certificates  therefor,  negotiable  or  assignable  in  such 
way  as  may  be  inserted  in  the  same.  Said  corporation  may  sue  and  be 
sued,  plead  and  be  impleaded,  in  any  Court  in  this  State;  may  adopt  and 
use  a  corporate  seal,  and  may  alter  the  same  at  its  pleasure ;  may  adopt  all 
such  by-laws  for  the  general  management  and  direction  of  the  business  and 
affairs  of  said  corporation,  not  inconsistent  with  the  laws  of  the  United 
States  and  of  this  State,  as  may  be  deemed  proper,  and  ma.y  add  to,  alter  or 
amend  the  same  from  time  to  time  as  may  be  desired,  and  shall  have  gener- 
ally all  the  rights,  powers  and  privileges  in  law  incident  or  appertaining  to 
such  corporations :  Provided,  Every  such  banking  corporation  may  accept 
drafts  or  bills  of  exchange  drawn  upon  it  having  not  more  than  six  months 
sight  to  run,  exclusive  of  grace,  which  grow  out  of  transactions  involving  the 
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importation  or  exportation  of  goods ;  or  wMcli  grow  out  of  transactions 
involving  tlie  domestic  shipment  of  goods,  provided  shipping  documents 
convej'ing  or  securing  title  are  attached  at  the  time  of  acceptance,  or  which 
are  secured  at  the  time  of  acceptance  by  a  warehouse  receipt  or  other  such 
document  conveying  or  securing  title  covering  readily  marketable  staples. 
No  such  banking  corporation  shall  accept,  whether  in  a  foreign  or  domes- 
tic transaction,  for  any  one  person,  company,  firm  or  corporation,  to  an 
amount  equal  at  any  one  time  in  the  aggregate  to  more  than  ten  per  centum 
of  its  paid-up  and  unimpaired  capital  stock  and  surplus,  unless  the  bank- 
ing corporation  is  secured  either  by  attached  documents  or  by  some  other 
actual  security  out  of  the  same  transaction  as  the  acceptances;  and  no 
banking  corporation  shall  accept  such  bills  to  an  amount  equal  at  any  time 
in  the  aggregate  to  more  than  one-half  of  its  paid-up  and  unimpaired  cap- 
ital stock  and  surplus :  Provided,  hoivever,  That  the  Bank  Examiner,  under 
such  general  regulations  as  he  may  prescribe,  which  shall  apply  to  all  bank- 
ing corporations  alike  regardless  of  the  amount  of  capital  stock  and  sur- 
plus, may  authorize  any  banking  corporation  to  accept  such  bills  to  an 
amount  not  exceeding  at  any  time  in  the  aggregate  one  hundred  per  centum 
of  its  paid-up  and  unimpaired  capital  stock  and  surplus :  Provided,  further, 
That  the  aggregate  of  acceptance  growing  out  of  domestic  transactions  shall 
in  no  event  exceed  fifty  per  centum  of  such  capital  stock  and  surplus. 

Civ.  '12,  §  2654;  Civ.  '02,  §  1774-;  R.  S.  1538;  1887,  XIX,  860;  1913,  XXVIII,  37;  1919, 
XXXI,  41. 

(3983)  §  26.  Banks  to  Set  Aside  Funds  for  Surplus.— Every  bank  or 
banking  institution  shall  set  aside  to  its  surplus  account  not  less  than  one- 
tenth  of  its  annual  net  earnings  each  year,  until  its  surplus  shall  bs  equal 
to  twenty-five  per  centum  of  its  capital  stock;  and  it  shall  be  the  duty  of 
the  State  Bank  Examiner  to  enforce  this  and  the  preceding  Section. 

Civ.  '12,  §  2655;  1909,  XXVI,  81. 

(3994)  §  27.  Banking  Corporations  Authorized  to  Act  as  Guardian, 
Administrator,  Trustee,  Etc — Any  banking  corporation  or  trust  compiny 
with  a  bona  fide  capital  of  at  least  twenty-five  thousand  dollars  actually 
paid  in  may  be  appointed  executor  of  a  will,  codicil  or  writing  testamen- 
tary administrator  with  the  will  annexed,  administrator  of  the  estate  of  any 
person,  receiver,  assignee,  guardian  or  trustee,  under  a  will  or  instrument 
creating  a  trust  for  the  care  and  management  of  property,  under  the  same 
circumstances,  in  the  same  manner,  and  subject  to  the  same  control  by  the 
Court  having  jurisdiction  of  the  same,  as  a  legally  qualified  person.  Any 
such  appointment  as  gTiardian  shall  applj^  to  the  estate  and  not  to  the  per- 
son of  the  ward.  Such  corporation  shall  not  be  required  to  receive  or  hold 
property  or  money,  or  assume  or  execute  a  trust  under  the  provisions  of 
this  Section,  without  its  assent. 

Civ.  '12,  §  2656;  1911,  XXVII,  8. 

(3995)  §  28.  Capital  Stock  to  Be  Security.— The  eajjital  stock  of  snch 
corporation,  with  the  liabilities  of  the  stockholders  thereunder,  shall  be  held 
as  security  for  the  faithful  performance  of  the  duties  undertaken  by  virtue 
of  the  preceding  Section,  or  of  any  similar  provision  of  law ;  and,  except  as 
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provided  in  Section  30,  no  surety  shall  be  required  upon  the  bonds  filed  by 
such  corporation. 

Civ.  "12,  §  2657;   1903,  XXIV,  TO. 

(3996)  §  29.  Papers  to  Be  Signed  and  Sworn  to  by  Any  Authorized 
OfiQcer. — In  all  proceedings  in  the  Probate  C  lurt  nr  elsewhere,  connected 
with  anj-  authority  exercised  under  the  provisions  of  Sections  27,  28,  29 
and  30,  or  uuder  any  similar  provisions  of  law,  all  accounts,  returns  and 
other  papers  may  be  signed  and  sworn  to,  in  behalf  of  the  corporation,  by 
an}'  officer  thereof  duly  authorized  bj'  it ;  and  the  answer  and  examina- 
tions under  oath  of  said  officer  shall  be  received  as  the  answers  and  exam- 
inations of  the  eoriDoration.  The  Court  maj'  order  and  compel  an  officer 
of  such  corporation  to  answer  and  atteud  said  examination  in  the  same 
manner  as  if  he,  instead  of  the  corporation,  were  a  party  to  the  proceeding. 

Civ.  '12,  §  26.58;  1903,  XXIV,  70. 

(3997)  §  30.  Additional  Security  to  Be  Furnished  Upon  Application, 

— The  Court  making  an  appointment  under  the  provisions  of  Section  27, 
except  of  a  trustee,  may,  upon  application  by  an  interested  person,  require 
the  corporation  so  appointed  to  give  such  security  in  addition  to  that  pro- 
vided by  Section  28  as  the  Court  may  consider  proper ;  and  upon  failure 
of  such  corporation  to  give  the  security  required,  may  revoke  such  appoint- 
ment and  remove  such  corporation  from  the  trust. 
Civ.  '12,  §  2659;  1903,  XXIV,  70. 

(3998)  §  31.  Liability  of  Stockholders  of  Insolvent  Banks.— The  stock- 
holders of  all  insolvent  banks  and  banking  institutions,  whether  heretofore 
or  hereafter  incorporated  uuder  Act  of  Assembly  of  this  State,  either  gen- 
eral or  special,  shall  be  individually  liable  to  the  creditors  thereof,  other 
than  depositors,  onlj^  to  the  extent  of  the  amount  remaining-  due  to  the  cor- 
poration upon  the  stock  owned  by  them :  Provided,  That  .stockholders  in 
all  such  banks  and  banking  institutions  shall  be  liable  to  depositors  therein 
in  a  sum  equal  in  amount  to  their  stock  over  and  above  the  face  value  of 
the  same. 

Civ.  '12,  §  2C60;  1905,  XXIV,  839. 

Stockholders  not  liable  for  ultra  vires  acts.  White  v.  Bank,  66  S.  C.  490,  45  S.  E,  94,  97  Am. 
St.  Rep.  803. 

Parker  v.  Carolina  Savings  Bank,  53  S.  C.  583,  31  S.  E.  672,  674.  The  liability  of  stockholders 
in  banks  organized  since  the  adoption  of  the  Constitution  of  1895  is  prescribed  in  Article  IX,  Sec- 
tion 18,  to  be  in  a  sum  equal  in  amount  to  their  stock  over  and  above  the  face  value  of  the  same. 

Arthur  et  al  v.  People's  Bank  of  Union  et  al,  99  S.  C.  352,  83  S.  E.  778. 

(3999)  §  32.  Limitation  of  Amount  That  May  Be  Borrowed  by  Any 
Person  from  a  Bank. — The  total  liabilities  to  any  such  bank  of  any  person 
other  than  a  director  or  officer  thereof,  or  of  any  company,  corporation  or 
firm,  for  money  borrowed,  including  in  the  liabilities  of  a  company  or  firm 
the  liabilities  of  the  several  members  thereof,  shall  at  no  time  exceed  one- 
tenth  part  of  the  amount  of  the  capital  stock  of  any  such  bank  actually 
paid  in  and  its  surplus,  except  by  a  two-thirds  vote  of  the  directors  of  the 
bank,  but  the  discount  of  bills  of  exchange  drawn  in  good  faith  against 
actual  existing  values  and  the  discount  of  commercial  or  business  papers 
shall  not  be  considered  as  money  borrowed. 

Civ.  '12,  §  2661;  Civ.  '02,  §   1T76 ;   R.  S.  1.539a;  1897,  XXII,  4-63. 
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(4000)  §  33.  Limitations  of  Directors  and  Other  Oiiicers. — No  director 
or  otlier  officers  of  any  such  bank  shall  borrow  therefrom,  except  on  good 
security,  to  be  approved  in  writing  by  two-thirds  of  the  whole  board  of 
directors  of  such  bank,  and  no  director  or  other  officer  of  any  such  bank 
shall  become  an  endorser  or  surety  upon  any  loan  or  credit  made  or 
extended  to  any  other  director  or  officer  of  such  bank :  Provided,  That  the 
total  liabilities  to  any  such  bank  of  any  director,  or  of  any  firm  of  which 
such  director  is  a  member,  or  of  any  company  or  corporation  of  which  such 
director  is  an  officer,  shall  at  no  time  exceed  one-tenth  part  of  the  amount 
of  the  capital  stock  of  any  such  bank,  actually  paid  in,  and  its  surplus: 
Provided,  This  shall  not  apply  to  loans  on  cotton  in  bale  stored  in  ware- 
houses and  evidenced  by  receipts  issued  therefor  by  said  bank  to  any  of  its 
directors,  in  which  case  loans  shall  be  made  as  in  other  instances.  But  the 
discount  of  bills  of  exchange  drawn  in  good  faith  against  existing  values' 
and  the  discount  of  commercial  business  paper  shall  not  be  considered  as 
money  borrowed. 

Civ.  '12,  §  2662;  Civ.  '02,  §  1777;  R.  S.  1540;  1885,  XIX,  212;  1897,  XXII,  MS;  1911, 
XXVIII,  487;  1918,  XXX,  880. 

Under  Rev.  Stat.  §  1540,  providing  that  officers  shall  not  "borrow  any  money  from  said  bank"  it 
was  held  that  directors  making-  the  loan  were  not  liable  for  losses  incurred,  where  the  loan  is  made  in 
good  faith.     Wheeler  v.  Aiken  County,  etc..  Bank,   75  Fed.  781. 

(4001)  §  34.  Powers  of  Directors,  By-Laws  and  Other  Provisions. — The 

directors  of  such  bank  may  make  and  change  by-laws,  not  inconsistent 
with  Jaw,  regulating  the  manner  in  which  the  stock  of  said  bank  shall  be 
transferred,  its  directors  elected  or  appointed,  its  property  transferred,  its 
general  business  conducted,  and  the  privileges  granted  to  it  by  law  exer- 
cised and  enjoyed.  The  directors  may  appoint  all  necessary  officers  and 
employees  of  said  corporation,  fix  their  compensation,  and  take  security  for 
the  faithful  discharge  of  their  respective  duties,  prescribe  the  manner  of 
paying  for  the  stock  of  the  corporation  and  the  transfer  thereof ;  and  may 
from  time  to  time  prescribe  such  penalties  for  the  nonpayment  of  subscrip- 
tions to  the  capital  stock  of  the  corporation  as  they  may  deem  proper ;  and 
the  same,  together  with  any  unpaid  installments  on  such  subscriptions,  may 
be  recovered  in  any  Court  having  jurisdiction  of  the  aggregate  amount  so 
due,  or  the  stock  may  be  sold  for  cash  after  twenty  days'  notice,  advertised 
in  the  nearest  newspaper ;  and  if  at  any  such  sales  the  sum  bid  should  not 
be  sufficient  to  satisfy  and  discharge  the  amount  so  due,  together  with  the 
costs  and  charges  incident  to  such  sale,  the  subscriber  in  default  shall  be 
liable  for  anj^  deficiencj^,  and  the  same  may  be  recovered  in  the  name  of  the 
corporation  in  any  Court  having  jurisdiction.  The  books,  -papers  and 
accounts  of  said  bank  shall  be  open  to  inspection  under  such  regulations 
as  may  be  prescribed  by  law. 

Civ.  '12,  §  2663;  Civ.  •02.  §  1778;  R.  S.   1.541;   1885,  XIX,  214. 

(4002)  §  35.  Banks  Authorized  to  Associate  With  National  Reserve 
Association. — That  any  hank,  banking  association  or  trust  company  cliar- 
tered  and  engaged  in  the  banking  business  under  the  laws  of  this  State 
may  associate  itself  with  any  national  reserve  association  of  the  United 
State.?,  or  any  branch  thereof  under  any  law  now  existing  or  hereafter 
enacted  by  the  Congress  of  the  United  States ;  and  may  invest  such  part  of 
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its  capital  or  surplus  therein  as  may  be  necessary  to  acquire  and  preserve 
its  membership  in  such  association. 

1914,  XXVIII,  588. 


ARTICLE  II. 
Cooperative  Credit  Unions. 

(4003)  §  1.  Cooperative  Credit  Union — Meaning. — In  this  Article  the 
words  "cooperative  credit  union"  shall  mean  a  cooperative  association 
formed  for  the  purpose  of  promoting  thrift  among  its  members  and  to 
enable  them,  when  in  need,  to  obtain  for  productive  and  provident  pur- 
poses moderate  loans  of  money  for  short  periods  and  at  reasonable  rates  of 
interest. 

1915,  XXIX,  240. 

(4004)  §  2.  May  Eeceive  Deposits — Lend — Invest — Other  Powers. — A 

cooperative  credit  union  may  receive  the  savings  of  its  members  in  pay- 
ment for  shares  or  on  deposit,  may  lend  to  its  members  at  reasonable  rates 
of  interest,  not  to  exceed  seven  per  cent,  per  annum,  or  may  invest,  as  here- 
inafter provided,  the  funds  so  accumulated,  maj'  receive  deposits  from  non- 
members,  paying  the  rates  of  interest  usually  allowed  by  savings  banks  of 
the  community  and  making  loans  of  same  to  its  members,  and  may  under- 
take such  other  activities  relating  to  the  purposes  of  the  association  as  its 
by-laws  may  authorize. 
1915,  XXIX,  240. 

(4005)  §  3.  Certificate  of  Charter — Duties  of  Secretary  of  State. — Ten 

or  more  citizens  of  this  State  who  have  associated  themselves  by  an  agree- 
ment in  writing  for  the  purpose  of  forming  a  cooperative  credit  union  may 
receive  from  the  Secretary  of  State  a  certificate  of  charter  and  may  become 
a  corporation  upon  complying  with  all  the  provisions  hereof,  when  the  said 
Secretary  of  State  is  satisfied  that  the  proposed  field  of  operation  is  favor- 
able to  the  success  of  such  cooperative  credit  union,  and  that  the  standing 
of  the  proposed  members  is  such  as  to  give  assurance  that  its  affairs  will  be 
administered  in  accordance  with  the  spirit  of  this  Article. 

1915,  XXIX,  240. 

(4006)  §  4.  Restricted  Use  of  Words  "Cooperative  Credit  Union" — 
Injunction. — No  person,  partnership,  association  or  corporation,  except 
corporations  formed  under  the  provisions  of  this  Article,  shall  hereafter 
transact  business  under  any  name  or  title  which  contains  the  three  words 
"cooperative  credit  union,"  or  any  combination  of  two  or  more  of  these 
words,  cooperative  credit  union,  except  those  expressly  authorized  herein 
to  be  formed ;  and  any  person,  partnership,  association  or  corporation  which 
violates  the  provisions  of  this  Section  may  be  en.joined  from  doing  business 
under  such  name  or  title  at  the  instance  of  any  stockholder  of  any  coopera- 
tive credit  union  legally  organized  under  this  Section. 

1915,  XXIX.  240. 
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(4007)  §  5.  Bank  Examiner  —  Duties  —  Report   to  —  Prosecutions.  — 

Every  cooperative  credit  union  which  may  be  organized  under  the  pro- 
visions of  this  Article  sliall  be  subject  to  the  supervision  of  the  State  Bank 
Examiner.  The  said  State  Bank  Examiner  shall  require  such  cooperative 
credit  unions  to  keep  such  books  as  he  may  deem  necessary  for  the  proper 
conduct  of  their  business ;  shall  make  examination  and  demand  sworn  report 
by  the  officers  of  the  transaction  of  such  cooperative  credit  union's  busi- 
ness, and  may  institute  necessary  proceedings  for  the  prosecution  of  any 
officer  or  director  misapplying  the  cooperative  credit  union's  funds. 

1915,  XXIX,  240. 

(4008)  §  6.  By-Laws. — The  by-laws  of  each  cooperative  credit  union 
shall  prescribe : 

(aj   The  name  of  the  corporation. 

(b)  The  purposes  for  which  it  is  formed. 

(c)  The  conditions  of  residence  or  occupation  which  qualify  persons  for 
membership. 

(d)  The  par  value  of  shares  of  capital  stock. 

(e)  The  conditions  on  which  shares  may  be  paid  in,  transferred,  and 
withdrawn. 

(f)  The  system  for  encouraging  members  to  increase  their  holdings  of 
shares. 

(g)  The  conditions  on  which  deposits  may  be  received  and  withdrawn. 
{h)   The  method  of  receipting  for  money  paid  on  account  of  shares  or 

deposits. 

(i)  The  number  of  directors  and  the  number  of  members  of  the  credit 
committee. 

(j)   The  duties  of  the  several  officei's. 

(k)  The  fines,  if  any,  which  shall  be  charged  for  failure  to  meet  obliga- 
tions to  the  corporation  punctually. 

(1)   The  date  of  the  annual  meeting  of  members. 

(m)   The  manner  in  which  members  shall  be  notified  of  meetings. 

(n)  The  number  of  members  which  shall  constitute  a  quorum  at  meet- 
ings. 

(o)   Such  other  regulations  as  may  seem  necessary. 
1915,  XXIX,  240. 

(4009)  §  7.  By-Laws  Must  Be  Approved  by  Bank  Examiner.— No  such 
cooperative  credit  union  shall  receive  deposits  or  payments  on  account  of 
shares,  or  make  any  loans,  until  its  by-laws  have  been  approved  in  writing 
by  the  State  Bank  Examiner,  nor  shall  any  amendments  to  its  by-laws 
become  operative  until  they  have  been  so  approved. 

191.5,  XXIX,  240. 

(4010)  §  8.  Fiscal  Year— Meetings  of  Members— Voting  Dividends- 
Appeals — Aro.end  By-Laws.  —  The  fiscal  year  nf  every  such  cooperative 
credit  union  shall  end  at  the  close  of  business  on  the  thirty -first  day  of 
December.  The  annual  meeting  of  the  corporation  shall  be  held  at  such 
time  and  place  as  the  by-laws  prescribe.  Special  meetings  may  be  held  by 
order  of  the  directors  or  of  the  supervision  committee,  and  the  clerk  shall 
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give  notice  of  special  meetings  upon  request,  in  writing,  of  ten  members. 
Notice  of  all  meetings  of  the  corporation  shall  be  given  in  the  manner 
prescribed  by  the  by-laws.  No  person  shall  be  entitled  to  vote  who  has  not 
been  a  member  for  more  than  three  months,  but  this  restriction  shall  not 
apply  during  the  first  twelve  months  of  the  existence  of  the  corporation, 
nor  shall  any  member  vote  by  proxy  or  have  more  than  one  vote.  At  the 
annual  meeting  the  members  shall,  upon  recommendation  of  the  board  of 
directors,  declare  dividends  and  fix  the  amount  of  the  entrance  fee:  Pro- 
vided, That  the  maximum  dividends  upon  shares  in  any  year  shall  not 
exceed  one  per  cent,  over  and  above  the  average  rate  of  interest  received 
from  borrowers  during  that  year.  At  any  meeting  the  members  may  decide 
upon  any  question  of  interest  to  the  corporation,  and  upon  appeal  of  two 
members  may  reverse  decisions  of  the  credit  committee  or  board  of  direc- 
tors, and  by  a  three-fourths  vote  of  those  present,  provided  the  notice  of  the 
meeting  shall  have  specified  the  question  to  be  considered,  may  amend  the 
by-laws. 

1915,  XXIX,  240. 

(4011)  §  9.  Board  of  Directors — Credit  Committee — Supervision  Com- 
mittee— Special  Committee.— At  the  annual  meeting  the  members  shall 
elect  from  their  members  a  board  of  directors  of  not  less  than  five  members, 
a  credit  committee  of  not  less  than  three  members,  a  supervision  committee 
of  three  members,  and  a  special  committee  of  two  members.  No  member  of 
the  board  of  directors  shall  be  a  member  of  the  credit  committee,  or  of  the 
supervision  committee,  or  of  the  special  committee,  nor  shall  one  person  be 
a  member  of  more  than  one  of  said  committees.  All  directors  and  all  mem- 
bers of  said  committees,  as  well  as  all  officers  whom  they  may  elect,  shall 
be  sworn,  and  shall  hold  their  several  offices  until  others  are  elected  and 
qualified  in  their  stead,  and  a  record  of  every  such  qualification  shall  be 
filed  and  preserved  with  the  records  of  the  corporation. 

1915,  XXIX,  240. 

(4012)  §  10.  Board  of  Directors  —  President  —  Vice  President  —  Other 
Officers — Duties — Powers. — At  its  first  meeting  the  lioard  of  directors 
shall  elect  from  their  number  a  president,  vice  president,  a  clerk  and  a 
treasurer,  who  shall  be  the  executive  officers  of  the  corporation.  The  board 
of  directors  shall  have  the  general  management  of  the  affairs,  the  funds, 
and  the  records  of  the  corporation,  and  shall  meet  as  often  as  may  be  neces- 
sary.    It  shall  be  the  special  duty  of  the  board  of  directors : 

(a)    To  act  upon  all  applications  for  membership. 
(bj    To  act  upon  the  expulsion  of  members. 

(c)  To  fix  the  amount  of  surety  bond  which  shall  be  required  of  each 
officer  having  custody  of  funds. 

(d)  To  determine  the  rate  of  interest  which  shall  be  allowed  on  deposits. 

(e)  To  determine  the  rate  of  interest  which  shall  be  charged  on  loans. 

(f )  To  fill  vacancies  in  the  board  of  directors  or  in  the  credit  committee 
of  the  corporation  until  the  election  and  the  qualification  of  officers  to  fill 
said  vacancies. 

(g)  To  make  recommendations  to  meetings  of  the  members  relative  to 
the  amount  of  entrance  fee;  the  maximum  number  of  shares  which  mav  be 
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held  by,  and  the  maximum  amount  which  may  be  lent  to,  any  one  member ; 
the  dividend  to  be  declared;  amendments  to  the  by-laws,  and  any  other 
matters  which,  in  their  opinion,  the  members  should  decide. 

1915,  XXIX,  240. 

(4013)  §  11.   Credit  Committee — Duties — Regulation  of  Loans. — The 

credit  committee  shall  approve  every  loan  or  advance  made  by  the  corpora- 
tion, except  as  set  forth  in  Section  13  of  this  Article.  Every  application  for 
a  loan  shall  be  made  in  writing  and  shall  state  the  purpose  for  which  the 
loan  is  desired  and  the  security  offered.  No  loan  shall  be  made  unless  the 
credit  committee  is  satisfied  that  it  promises  to  benefit  the  borrower,  nor 
unless  it  has  the  unanimous  approval  of  those  members  of  said  committee 
who  were  present  when  it  was  considered,  nor  if  any  member  of  said  com- 
mittee shall  disapprove  thereof;  but  the  applicant  for  a  loan  may  appeal 
from  the  decision  of  the  credit  committee  to  the  board  of  directors.  This 
Section  is  modified  by  Section  13. 
1913,  XXIX,  240. 

(4014)  §  12.  Supervision  Committee  —  Duties  —  Powers.  —  The  super- 
vision committee  shall  inspect  the  securities,  the  cash,  and  the  accounts  of 
the  corporation,  and  supervise  the  acts  of  its  board  of  directors,  credit  com- 
mittee, and  officers.  At  any  time  the  supervision  committee,  by  a  unani- 
mous vote,  may  suspend  the  credit  committee  or  any  officer  elected  by  the 
board  of  directors,  and  by  a  majority  vote  may  call  a  meeting  of  the  share- 
holders to  consider  any  violation  of  this  Article  or  of  the  by-laws  or  any 
practice  of  the  corporation  which,  in  the  opinion  of  said  supervision  com- 
mittee, is  unsafe  and  unauthorized.  Within  seven  days  after  the  suspen- 
sion of  the  credit  committee  the  supervision  committee  shall  cause  notice  to 
be  given  of  a  special  meeting  to  take  such  action  relative  to  such  suspension 
as  may  seem  necessary.  The  supervision  committee  shall  fill  vacancies  in 
their  own  number  until  the  next  annual  meeting. 

1915,  XXIX,  240. 

(4015)  §  13.  Special  Committee — Duties  —  Powers. — The  special  com- 
mittee shall  act  upon  every  loan  or  advance  made  by  the  corporation  to 
any  member  of  the  board  of  directors,  or  to  any  member  of  the  credit  com- 
mittee, or  to  anj'  member  of  the  supervision  committee.  Every  application 
for  a  loan  to  such  individual,  or  individuals,  shall  be  made  in  writing,  and 
shall  state  the  purpose  for  which  the  loan  is  desired  and  the  security  offered. 
No  such  loan  shall  be  made  unless  the  special  committee  is  satisfied  that  it 
promises  to  benefit  the  borrower,  nor  unless  it  has  received  the  approval,  in 
writing,  of  both  members  of  the  special  committee. 

1915,  XXIX,  240. 

(4016)  §  14.  Capital  Stock — Shares,  When  Issued— Par  Value — Initial 
Payment — Who  May  Be  Shareholder — Holdings  Limited.  —  The  capital 
stock  of  the  corporation  shall  be  unlimited  in  amount;  shares  of  capital 
stock  maj-  be  subscribed  for  and  paid  in  in  such  manner  as  the  by-laws 
shall  prescribe,  but  no  certificate  for  shares  shall  be  issued  until  said  shares 
have  been  fully  paid  up.  The  par  value  of  each  share  in  the  capital  stock 
shall  be  five  dollars,  to  be  paid  for  in  cash.     As  an  initial  payment  for  the 
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privilege  of  membership,  each  member  shall  pay  an  entrance  fee  of  at  least 
one  dollar,  besides  subscribing  for  not  less  than  one  share  of  the  capital 
stock.  Only  a  natural  person  may  be  a  shareholder  and  no  person  may 
hold  more  than  two  hundred  shares  which  may  be  evidenced  by  pass  book 
entry  or  by  certificates  as  the  by-laws  may  determine.  The  liabilities  of 
stockholders  in  said  union  shall  in  all  respects  be  the  same  as  stockholders 
in  banks  and  banking  institutions  chartered  under  the  laws  of  this  State. 

1915,  XXIX,  240. 

(4017)  §  15.  Minors  May  Be  Stockholders  and  Depositors — Trusts. — 
Shares  may  be  issued  and  deposits  received  in  the  name  of  a  minor,  and 
such  shares  and  deposits  may,  in  the  discretion  of  the  board  of  directors, 
be  withdrawn  by  such  minor  or  by  his  parent  or  guardian,  and  in  either 
case  payments  made  on  such  withdrawals  shall  be  valid.  If  shares  are  held 
or  deposits  made  in  the  trust,  the  name  and  the  residence  of  the  beneficiary 
shall  be  disclosed  and  the  account  shall  be  kept  in  the  name  of  such  holder 
as  trustee  for  such  minor.  If  no  other  notice  of  the  existence  and  the 
terms  of  such  trust  has  been  given  in  writing  to  the  corporation,  such 
shares  or  deposits  may,  upon  the  death  of  the  trustee,  be  withdrawn  by  the 
person  for  whom  the  amount  of  such  shares  was  paid  in  or  for  whom  such 
deposit  was  made,  or  by  his  legal  representative. 

1915,  XXIX,  240. 

(4018)  §  16.  Funds  Lent  or  Deposited  —  Regulations.  —  The  capital, 
the  deposits,  and  the  surplus  funds  of  the  corporation  shall  be  either  lent 
to  the  members  for  such  purposes  and  upon  such  security  and  terms  as  the 
credit  committee  or  the  special  committee  shall  approve,  or  deposited  to 
the  credit  of  the  corporation  in  savings  banks,  or  in  trust  companies,  or  in 
State  banks  incorporated  under  the  laws  of  this  State,  or  in  national  banks 
located  in  this  State,  such  depositories  to  be  approved  by  the  State  Bank 
Examiner. 

1915,  XXIX,  240. 

(4019)  §  17.  Rights  and  Liabilities  of  Borrower. — A  borrower  may 
repay  the  whole  or  any  part  of  his  loan  on  any  day  on  which  the  office  of 
the  corporation  is  open  for  the  transaction  of  business.  For  failure  to  pay 
the  interest  or  any  installment  required  by  the  terms  of  the  loan,  the  bor- 
rower may  be  fined  if  the  by-laws  so  prescribe. 

1915,  XXIX,  240. 

(4020)  §  18.  Directors,  Credit  Committee,  Supervision  Committee,  Spe- 
cial Committee  Forbidden  to  Receive  Compensation- — May  Not  Borrow  or 
Be  Surety — Exception — Certain  Officers'  Compensation. — No  member  of 
the  board  of  directors,  or  of  the  credit  committee,  or  of  the  supervision 
committee,  or  of  the  special  committee,  shall  receive  any  compensation  for 
his  services  as  a  member  of  said  board  or  of  either  of  said  committees,  nor 
shall  any  member  of  the  credit  committee  or  of  the  suijervision  committee, 
either  directly  or  indirectly,  borrow  from  the  corporation  or  become  surety 
for  any  loan  or  advance  made  by  the  corporation,  except  upon  the  approval 
of  two-thirds  of  the  members  of  the  corporation.     But  the  officers  elected  by 
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the  board  of  directors  may  receive  such  compensation  as  said  board  shall 
authorize. 

1915,  XXIX,  240. 

(4021)  §  19.  Expulsion  of  Members — Notice — Hearing. — The  Board  of 
Directors  may  expel  from  the  corporation  any  member  who  has  not  carried 
out  his  engagements  with  the  corporation,  or  who  has  been  convicted  of  a 
criminal  offense,  or  who  neglects  or  refuses  to  comply  with  the  provisions 
of  this  Article  or  of  the  by-laws  of  the  corporation,  or  whose  private  life  is 
a  source  of  scandal,  or  who  habitually  neglects  to  pay  his  debts,  or  who  shall 
become  insolvent  or  bankrupt,  or  who  shall  have  deceived  the  corporation 
with  regard  to  his  property,  resources,  credit  or  use  of  borrowed  money, 
but  no  member  shall  be  so  expelled  until  he  has  been  informed  in  writing 
of  the  charges  against  him,  and  until  an  opportunity  has  been  given  him, 
after  reasonable  notice,  to  be  heard  thereon. 

1915,  XXIX,  240. 

(4022)  §  20.  How  Members  Withdrawing  or  Expelled  May  Be  Paid.— 

The  amounts  paid  in  on  shares  or  deposited  by  members  who  have  with^ 
drawn  or  who  have  been  expelled  shall  be  paid  to  them,  less  all  accrued 
interest  and  other  gains  or  profits,  but  in  the  order  of  withdrawal  or  expul- 
sion and  only  as  funds  therefor  become  available,  and  after  deducting  any 
amounts  due  by  said  members  to  the  corporation,  but  such  expulsion  shall 
not  operate  to  relieve  a  member  from  any  remaining  liability  to  the  cor- 
poration. 

1915,  XXIX,  240. 

(4023)  §  21.  Dividends  —  Supervision  Committee  —  Audit  —  Report. — 
Immediately  before  a  meeting  of  the  board  of  directors  called  to  recom- 
mend the  declaration  of  a  dividend,  the  supervision  committee  shall  make 
a  thorough  audit  of  the  repairs,  the  disbursements,  the  income,  the  assets, 
and  the  liabilities  of  the  corporation  for  the  fiscal  year,  and  shall  make  a 
full  report  thereon  to  the  directors.  Said  report  shall  be  read  at  the  annual 
meeting  and  shall  be  filed  and  preserved  with  the  records  of  the  corporation. 

1915,  XXIX,  240. 

(4024)  §  22.  Regulation  of  Dividends — Payment. — At  the  annual  meet- 
ing a  dividend  may  be  declared  from  income  which  has  been  actually  col- 
lected during  the  fiscal  year  next  preceding,  or  during  the  months  which 
have  elapsed  since  the  corporation  began  business,  and  which  remains  after 
the  deduction  of  all  expenses,  losses,  interest  on  deposits,  and  the  amount 
required  to  be  set  apart  as  a  guaranty  fund.  Such  dividend  shall  be  paid 
on  all  fully-paid  shares  outstanding  at  the  close  of  the  fiscal  year,  but 
shares  which  become  fully  paid  during  the  year  shall  be  entitled  only  to 
a  proportional  part  of  said  dividend,  calculated  from  the  first  day  of  the 
month  following  such  payment  in  full.  Dividends  due  to  a  member  shall 
be  paid  to  him  in  cash  or  credited  to  the  account  of  partly-paid  shares  for 
which  he  has  subscribed. 

1915,  XXIX,  240. 
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(4025)  §  23.  Guaranty  Fund — Regulation. — Immediately  before  tlie 
payment  of  eaeli  dividend  there  shall  be  set  apart  as  a  guaranty  fiind 
twenty  per  cent,  of  the  net  income  which  has  accumulated  during  the  fiscal 
year.  Such  fund  and  the  investments  shall  belong  to  the  cori^oration  and 
shall  be  held  to  meet  contingencies  or  losses  in  its  business.  All  entrance 
fees  shall  be  added  at  once  to  the  guaranty  fund.  But  upon  recommenda- 
tion of  the  board  of  directors  the  members  at  an  annual  meeting  may 
increase,  and  whenever  said  fund  equals  or  exceeds  the  amount  of  capital 
stock  actually  paid  in,  may  decrease  the  proportion  of  profits  which  is 
required  by  this  Section  to  be  set  apart  as  a  guaranty  fund. 

1915,  XXIX,  240. 

(4026)  §  24.  Dissolution  of  Corporation^ — Liquidation. — At  any  meet- 
ing specially  called  to  consider  the  subject,  the  members,  upon  the  unani- 
mous recommendation  of  the  board  of  directors,  may  vote  to  dissolve  the 
corporation,  provided  at  least  two-thirds  of  the  members  are  pi'esent  at 
such  meetings,  and  provided  not  more  than  ten  members,  either  in  person 
or  by  written  notice,  object  thereto.  A  committee  of  three  members  shall 
thereupon  be  elected  to  liquidate  the  assets  of  the  corporation,  and  each 
share  of  the  capital  stock,  according  to  the  amount  paid  in  thereon,  shall 
be  entitled  to  its  proportion  of  the  proceeds  after  all  deposits  and  debts  of 
the  corporation  have  been  paid. 

1915,  XXIX,  240. 

(4027)  §  25.  Reports  to  Bank  Examiner — Penalty. — ^Within  seven  days 
after  the  last  business  day  of  December  in  each  year  every  such  corpora- 
tion shall  make  to  the  State  Bank  Examiner  a  report  in  such  form  as  the 
said  State  Bank  Examiner  may  i^rescribe,  signed  bj^  the  president,  by  the 
treasurer,  and  by  a  majority  of  the  supervision  committee,  who  shall  certify 
and  make  oath  that  the  report  is  correct  according  to  their  best  knowledge 
and  belief.  Any  such  corporation  which  neglects  to  make  said  report  within 
the  time  prescribed  shall  forfeit  to  the  State  five  dollars  for  each  day 
during  which  such  neglect  continues. 

1915,  XXIX,  240. 


CHAPTER  XL VII. 

Foreign  Corporations,  Generally. 
(4028)  §  1.  Rights  and  Privileges  Granted  to  Foreign  Corporations.— 

Foreign  corporations  duly  incorporated  under  the  laws  of  any  State  of  the 
United  States,  or  of  any  foreign  country  in  treaty  and  amity  with  the  said 
United  States,  are  herebj^  permitted  to  locate  and  carry  on  business  within 
the  State  of  South  Carolina  in  like  manner  and  with  like  powers  as  corpo- 
rations of  like  kind  and  class  created  under  the  laws  of  this  State,  subject, 
nevertheless,  to  the  terms  and  conditions  in  this  Chapter  hereafter  set  forth. 

Civ.  '12,  §  2664;  Civ.  '02,  §  1779;  R.  S.  1465;  1893,  XXI,  409;  1904,  XXIV,  436. 

British-Americ.nn  Mortgage  Co.  f.  Jones,  76  S.  C.  218,  219,  56  S.  B.  983,  77  S.  C.  449,  58  S.  E. 
417.  Failure  to  complv  with  Statute  does  not  avoid  contract  before  conviction.  Galletley,  Receiver, 
V.  Strickland,  74  S.  C.  394,  54  S.  E.  576. 

This  and  succeeding  sections  are  broad  enough  to  subject  foreign  corporations  to  jurisdiction  of 
magistrate  where  he  otherwise  has  jurisdiction.  Best  v.  Seaboard  Air  Line  Railwav,  72  S.  C.  479, 
481,   52   S.  E.  223. 
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(4029)  §  2.  Stipulation  to  Be  Filed  —  Location  —  Service  of  Legal 
Papers. — Any  aucl  every  such  foreign  corporation  owning  property  or 
doing  business  in  this  State  on  the  1st  day  of  July,  1894,  shall,  within 
sixty  days  after  the  1st  day  of  July,  1894,  and  any  and  every  such  foreign 
eorpoj-ation  which  shall  acquire  property  or  commence  to  do  business  in 
this  State  after  the  1st  day  of  July,  1894,  shall,  within  sixty  days  after  so 
acquiring  any  jDroperty  or  commencing  to  do  business  in  this  State,  file  in 
the  Secretary  of  State's  office  in  this  State  a  written  stipulation  or  declara- 
tion, in  due  form,  designating  some  place  within  this  State  as  the  principal 
place  of  business  or  place  of  location  of  said  corporation  in  this  State  at 
which  all  legal  papers  may  be  served  on  said  corporation  by  the  delivery 
of  the  same  to  any  officer,  agent  or  employee  of  said  corporation  found 
thereon;  or  if  none  such  be  found  thereon,  then  by  leaving  copies  of  the 
same  on  the  premises,  and  that  such  services  shall  have  like  force  and  effect 
in  all  respects  as  service  upon  citizens  of  this  State  found  within  the  limits 
of  the  same. 

Civ.  '12,  §  2665;  Civ.  '02,  §  1780;  R.  S.  1466;  1893,  XXI,  409. 

Failure  of  foreign  building  and  loan  association  to  comply  with  the  requirements  of  §  (4030) 
and  this  section  does  not  render  a  loan  contract  made  in  this  State  void,  before  conviction  under 
statute.      Galletley  v.  Strickland,  74  S.  0.  394,  396,  54  S.  E.  576. 

An  objection  that  the  party  served  was  not  agent  of  defendant  and  appeal  from  ruling  thereon, 
cause  being  remanded  and  decided  on  its  merits,  is  a  waiver  of  objection  to  validity  of  this  section. 
Western,  etc..  Supply  Co.  v.  Abbeville,  etc..  Power  Co.,  197  U.  S.  302,  49  L.  Ed.  765. 

(4030)  §  3.  Copy  of  Charter  and  By-Laws — Sworn  Statement — Con- 
tents.— In  addition  to  the  same,  said  corporations  are  hereby  required  to 
file  in  the  office  of  the  Secretary  of  State,  together  with  the  written  stipula- 
tion or  declaration  aforesaid,  copies  of  their  charter  and  by-laws,  with  all 
amendments  of  the  same  that  may  from  time  to  time  be  made,  within  sixty 
days  from  the  date  of  making  the  same.  In  addition  thereto,  the  said  cor- 
porations are  required  to  file  annually,  in  the  office  of  the  Secretary  of 
State,  on  or  before  the  thirty-first  day  of  January,  a  statement,  sworn  to 
by  some  officer  of  the  corporation,  showing  the  residence  and  postoffice 
address  of  such  corporation,  the  amount  of  capital  stock  of  the  same  actu-* 
ally  paid  and  the  names  of  the  president  and  secretary  (if  there  be  any 
such) ,  and  the  board  of  directors,  with  their  respective  places  of  residence 
and  postoffice  addresses. 

Civ.  '12,  §  2666;  Civ.  '02,  §  1781;  1893,  XXI,  409. 

Galletley  l\   Strickland,   74  S.   C.   394,   396,   54   S.   E.   576. 

(4031)  §  4.  Copies  to  Be  Furnished  and  Received  in  Evidence. — Any 

person  applying  for  the  same  shall  be  entitled  to  copies,  duly  certified,  of 
all  the  foregoing  papers  required  to  be  filed  upon  payment  of  the  cus- 
tomary fees,  and  the  same  shall  be  admitted  in  the  Courts  as  competent 
evidence  of  all  matters  appearing  thereon. 
Civ.  '12,  §  2667;  Civ.  '02,  §  1782;  R.  S.  1468. 

(4032)  §  5.  Corporation  Failing  to   File    Certain  Papers — Penalty.— 

Any  such  foreign  corporation  failing  to  file  any  of  the  papers  hereinbefore 
required  to  be  filed,  shall  be  liable  to  a  forfeiture  of  five  hundred  dollars  to 
the  State,  to  be  recovered  at  the  suit  of  the  State  in  the  Court  of  Common 
Pleas,  for  any  county  in  the  State. 

Civ.  '12,  §  2668;  Civ.  '02,  §  1783;  R.  S.  1469;  1905,  XXIV,  902. 

Galletley  v.  Strickland,  74  S.  C.  394,  54  S.  E.  576. 
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(4033)  §  6.  Foreign  Corporations  Doing  Business  in  This  State  Sub- 
ject to  Jurisdiction  of  State  Courts. — In  addition  to  all  conditions  now 
required  by  law,  it  shall  be  a  further  condition  precedent  to  the  right  of  any 
corporation  created  by  or  under  the  laws  of  any  State  of  the  American 
Union  or  of  the  District  of  Columbia,  or  of  any  foreign  government,  to  do 
business  in  this  State,  that  all  actions  or  suits  arising  out  of  the  business 
or  dealings  of  such  foreign  corporation  with  any  citizen  or  corporation  of 
this  State,  or  pertaining  thereto,  commenced  in  the  Courts  of  this  State, 
sliall  be  tried  therein,  any  usage  or  law  to  the  contrary  notwithstanding. 

Civ.  '12,  §  2669;  Civ.  '02,  §  1784;  1897,  XXII,  484. 

Best  -11.  Ry.,  72  S.  C.  479,  480,  52  S.  E.  223  ;  Galletley  v.  Strickland,  74  S.  C.  394,  396,  54  S.  E. 
576;  state  ex  rel,  Sims  v.  McMaster,  Insurance  Com'r  et  al,  95  S.  C.  476,  79  S.  E.  405. 

(4034)  §  7.  Submission  to  Jurisdiction  of  State  Courts  Condition  Prece- 
dent to  Doing  Business. — It  shall  be  a  further  condition  precedent  to 
the  right  of  any  such  foreign  corporation  to  do  business  in  this  State,  that 
it  shall  be  taken  and  deemed  to  be  a  part  and  parcel  of  all  contracts  entered 
into  between  such  foreign  corporations  and  a  citizen  corporation  of  this 
State,  and  of  the  essence  of  such  contracts,  that  all  suits  or  actions  of  every 
kind  whatsoever  arising  out  of  such  contracts  or  pertaining  to  the  same 
commenced  in  the  Courts  of  this  State  shall  be  tried  therein,  any  usage  or 
law  to  the  contrary  notwithstanding. 

Civ.  '12,  §  2670;  Civ.  '02,  §  1785;  1897,  XXII,  484. 

(4035)  §  8.  Conditions  Declared  to  Be  the  Essence  of  All  Contracts 
With  Foreign  Corporations. — It  shall  be  a  further  condition  precedent 
to  the  right  of  any  such  corporation  to  do  business  in  this  State,  that  it  shall 
be  deemed  and  taken  to  be  a  part  and  parcel  of  all  contracts  entered  into 
between  such  corporations  and  a  citizen  or  corporation  of  this  State,  and  of 
the  essence  of  such  contracts,  that  in  all  suits  or  actions  arising  out  of  such 
contracts,  or  pertaining  thereto,  the  Courts  of  this  State  shall  have  exclusive 
jurisdiction  thereof  where  such  actions  or  suits  are  commenced  in  the 
Courts  of  this  State,  saving  to  any  party  to  such  action  or  suit  the  right 
to  appeal  to  the  Supreme  Court  of  the  United  States  as  may  be  provided 
by  law. 

Civ.  '12,  §  2671;  Civ.  '02,  §  1786;  1897,  XXII,  484. 

Mortgage  Company  iield  to  do  business  in  this  State  by  lending  money  on  land  here.  British- 
American  Mortgage  Co.  v.  Jones,  76  S.  C.  218,  220,  56  S.  E.  983. 

state  ex  rel.  Sims,  r.  McMaster,  Insurance  Com'r  et  al,  95  S.  C.  476,  79  S.  E.  405. 

(4036)  §  9.  Additional  Condition  Precedent  of  Foreign  Corporations 
Doing  Business  in  This  State. — It  shall  be  a  further  condition  precedent 
to  the  right  of  any  such  corporation  to  do  business  in  this  State,  that  it  shall 
be  taken  and  deemed  to  be  the  fact  irrebuttable,  and  part  and  parcel  of  all 
contracts  entered  into  between  such  corporation  and  a  citizen  or  corporation 
of  this  State,  that  the  taking  or  receiving,  from  any  citizen  or  corporation 
of  this  State,  of  any  charge,  fee,  payment,  toll,  impost,  premium  or  other 
moneyed  or  valuable  consideration,  under  or  in  performance  of  any  such 
contract,  or  of  any  condition  of  the  same,  shall  constitute  the  doing  of  its 
corporate  business  within  this  State,  and  that  the  place  of  the  making  and 
of  performance  of  such  contract  shall  be  deemed  and  held  to  be  within  this 
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State,  anything  contained  in  such  contract  or  any  rules  or  by-laws  of  such 
corporation  to  the  contrary  notwithstanding. 

Civ.  '12,  §  2672;  Civ.  '02,  §  1787;   1897,  XXII,  484. 

Mortgage  company  whose  business  it  is  to  loan  money  on  real  estate  mortgages  does  business  in 
this  State  when  it  pays  in  New  York  draft  attached  to  note  and  mortgage  on  lands  executed  in  this 
State  upon  application  forwarded  by  resident  borrower.  British-American  Mortg.  Co.  v.  Jones,  77 
S.  C.     443,  446,  58  S.  E.  417. 

Notwithstanding  provision  in  insurance  contract  that  it  shall  be  governed  by  laws  of  foreign  State, 
reception  of  premiums  in  this  State  causes  contract  to  be  treated  as  domestic  contract.  Owen  v. 
Bankers'  Life  Ins.  Co.,  84  S.  C.  253,  255,  66  S.  E.  290,  137  Am.  St.  Rep.  845. 

(4037)  §  10.  Corporations  Doing  Business  in  This  State  Deemed  Doing 
Business  Under  This  Chapter. — All  such  corporations  hereafter  doing  busi- 
ness in  this  State,  as  defined  in  this  Chapter,  shall  be  deemed  and  held  to  be 
doing  such  business  under  and  in  pursuance  of  the  terms  and  conditions 
of  this  Chapter,  and  that  such  terms  and  conditions  shall  be  deemed  and 
taken  in  all  the  Courts  of  this  State  to  be  a  part  and  parcel  of  all  contracts 
hereafter  entered  into  between  such  corporations  and  a  citizen  or  corpora- 
tion of  this  State,  anything  contained  in  any  such  contract  or  in  any  rules 
or  by-laws  of  such  corporation  to  the  contrary  notwithstanding. 

Civ.  '12,  §  2673;  Civ.  '02,  §  1788;   1897,  XXII,  484. 

(4038)  §  11.  Administration   of   Assets    of   Foreign    Corporation. — It 

shall  and  may  be  lawful  for  any  Court  of  competent  jurisdiction  in  this 
State  to  take  possession  of,  wind  up,  administer  and  marshal  the  assets  in 
this  State  of  any  such  foreign  corporation  (in  like  manner  and  in  like  cases 
as  by  law  may  be  done  with  respect  to  corporations  chartered  under  the 
laws  of  the  State)  for  the  protection  of  any  and  all  citizens  of  this  State 
who  may  be  stockholders  or  creditors  of  such  foreign  corporations,  as  in 
the  case  of  legatees  and  creditors  (citizens  of  this  State)  of  deceased  per- 
sons whose  domicile  was,  at  the  time  of  their  decease,  outside  this  State,  in 
respect  to  assets  within  this  State. 

Civ.  '12,  §  2674;  Civ.  '02,  §  1789;  1893,  XXI,  409. 

Resident  creditors  cannot  appropriate  assets  to  the  exclusion  of  other  creditors.  Wilson  v.  Keels, 
54  S.   C.  545,   32   S.  E.  703. 

(4039)  §  12.  Subject  to  Laws — Limitations.— All  and  every  such  for- 
eign corporation  carrying  on  business  or  owning  property  in  this  State 
shall  be  .subject  to  the  laws  of  the  same  in  like  manner  as  corporations 
chartered  under  the  laws  of  this  State,  but  nothing  herein  contained  shall 
be  construed  to  permit  any  such  foreign  corporation  to  exercise  any  fran- 
chise or  enjoy  any  privilege  or  immunity  other  than  the  right  to  own  prop- 
erty and  carry  on  business  in  like  manner  as  individuals,  natural  born 
citizens  of  such  State  of  the  United  States  or  of  foreign  countries,  might 
do,  and  subject  to  the  terms  and  conditions  of  this  Chapter. 

Civ.  '12,  §  2675;  Civ.  '02,  §  1790;  1893,  XXI,  409. 

British-American  Mortg.  Co.  v.  Jones,  77  S.  C.  443,  449,  450,  58  S.  E.  417;  Owen  v.  Bankers' 
Life  Ins.  Co.,  84  S.  C.  253,  255,  66  S.  E.  290,  137  Am.  St.  Rep.  845. 

Property  of  foreign  corporations  complying  with  this  Act,  still  subject  to  attachment.  Williamson 
V.  Eastern  B.  &  L.  Ass'n,  54  S.  C.  582,  32  S.   E.   765,  766. 

(4040)  §  13.  How  Owners  or  Projectors  of  Foreign  Railroad  Corpora- 
tions May  Become  Incorporated  Under  Provisions  of  Chapter  L,  Article 
III,  of  This  Code. — The  owners  or  stockholders  of  each  and  every  rail- 
road company  created  or  organized  or  by  virtue  of  the  laws  of  any  govern- 
ment or  State,  other  than  this  State,  desiring  to  own  property  or  carry  on 
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business  or  exercise  any  corporate  franchise  in  tliis  State  whatsoever,  shall, 
either  in  their  names  or  by  such  jDersons  as  they  shall  designate,  first  apply 
for  a  charter  and  become  incorporated,  as  a  corporation  of  this  State,  in 
the  maimer  provided  by  Article  III  of  Chapter  L  of  this  Code.  At  least 
one  of  the  petitioners  for  such  charter  of  incorporation,  and  at  least  one 
of  the  incorporators  of  such  railroad  companies  shall  be  a  resident  of  this 
State. 

Civ.  '12,  g  2676;  Civ.  '02,  §  1791;  1896,  XXII,  114;  1897,  XXII,  514;  1902,  XXIII,  10-53. 

This  section  amends  Act  1909,  XXVI.  56,  declared  nnconstitutional  in  Carolina,  etc..  Railway  v. 
McCown, -84  S.  C.  318,  66  S.  E.  418;  Lvles  r.  MeCown,  82  S.  C.  127,  130,  63  S.  E.  355,  17  Am. 
&  Eng.  Ann.  Gas.  436. 

Compl.ving  with  requirement  of  Act  1896,  22  Stat.  114,  does  not  make  corporation  citizen  of  this 
State  within  meaning  of  jurisdiction  clause  of  U.  S.  Constitution.  HoUingsworth  v.  Southern  R.  Co. 
(S.  C),  86  Fed.  353,  357;  Atlantic  Coast  Line  v.  Dunning,  166  Fed.  854;  Calvert  v.  Southern  R. 
Co.,   64  S.  C.   139,  36   S.  E.   750,   41   S.  E.  963. 

Where  two  railroad  corporations,  having  corporate  residence  in  different  States,  merge  into  one 
corporation  iu  this  State  and  are  doing  business  as  such  corporation  in  State,  new  incorporation  is 
estopped  from  contending  it  is  not  domestic  corporation.  Geraty  v.  Atlantic,  etc.,  R.  Co.,  80  S.  C. 
355,  360,  60  S.  E.  936. 

(4041)  §  14.  How  Foreign  Railroad  Companies  May  Do  Business  in 
This  State  Under  Section  13  of  This  Chapter. — Each  and  every  railroad 
company  created  or  organized  under  and  by  the  laws  of  any  government  or 
State,  other  than  this  State,  and  now  operating  any  railroad  in  this  State, 
either  as  the  owners  thereof  or  otherwise,  or  carrying  on  any  business  or 
exercising  an3^  corporate  franchise  in  this  State,  shall,  on  or  before  the  first 
day  of  June,  1902,  apply  for  a  charter  of  incorporation  under  the  laws  of 
this  State,  in  the  manner  directed  in  Section  13,  and  no  such  railroad  com- 
pany shall  carry  on  business  or  exercise  any  corporate  franchise  in  this 
State  after  the  said  date,  without  having  complied  with  the  provisions  of 
this  Chapter. 

Civ.  '12,   §  2677;    1902,   XXIII,   10.53. 

This  section  amends  Act  1909,  XXVI,  56,  declared  unconstitutional  in  Carolina,  etc..  Railway  v. 
McCown.  84  S.  C.  318,  66  S.  E.  418;  Atlantic,  etc.,  R.  Co.  i-.  Dunning,  166  Fed.  850,  854. 

(4042)  §  15.  One  of  the  Corporators  Under  Article  III  of  Chapter  L 
of  This  Code  Must  Be  Resident. — No  charter  shall  be  granted  to  any  such 
railroad  company  under  the  provisions  of  this  Chapter,  or  of  Article  III  of 
Chapter  L,  unless  at  least  one  of  the  corporators  is  a  resident  of  this  State, 
and  all  privileges  heretofore  acquired  by  any  such  railroad  companies  doing 
business  in  this  State,  are  hereby  revoked  and  repealed,  on  and  after  June 
1,  1902,  unless  such  companies  have  complied  with  the  requirements  of  this 
Chapter. 

Civ.  '12,  §  2678;  1902,  XXIII,  10.53. 

This  section  amends  Act  1909,  XXVI,  56.  declared  unconstitutional  in  Carolina,  etc.,  Railway  v. 
McCown,   84  S.  C.  318,  66  S.  E.  418. 

The  corporation,  on  complying  with  this  Chapter,  remains  a  non-resident  of  the  State,  within  the 
meaning  of  the  Act  of  Congress  authorizing  removal  of  actions  to  the  United  States  Courts.  Wilson 
V.  So.  Rv.  Co.,  64  S.  C.  162,  36  S.  E.  701;  Calvert  r.  Same.  64  S.  C.  139,  36  S.  E.  750;  McCabe  v. 
Same,  36  S.  E.  1024,  overruling  Mathis  v.  Rv.  Co.,  53  S.  C.  246,  31  S.  E.  240. 

Geratv  r.  A.  C.  L.  Bv.  Co.,  80  S.  C.  355,  357,  60  S.  E.  936;  Best  v.  S.  A.  L.  Rv.,  72  S.  C.  479, 
52  S.  E.  223. 

Notwithstanding  compliance  by  a  foreign  corporation  with  these  provisions,  it  still  has  a  distinct 
entity  as  a  foreign  corporation,  and  is  liable  to  be  sued  and  defend  as  such.  Elms  v.  Southern  Power 
Co.,  78  S.  C.  323,  58  S.  E.  809. 

(4043)  §  16.  Charter  in  Conflict  With  Laws  Void. — If  any  such  charter 
or  any  part  thereof  filed  as  aforesaid  in  the  office  of  the  Secretary  of  State 
shall  be  in  contravention  or  violation  of  the  laws  of  this  State,  such  charter, 
or  such  parts  thereof  so  in  conflict  with  the  laws  of  this  State,  shall  be  with- 
out effect  in  this  State. 

Civ.  '12,  §  2679;  Civ.  '02,  §   1792;   1896,  XXII,  114;   1897,  XXII,  514. 
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(4044)  §  17.  How  Foreign  Railroad  Companies  May  Do  Business  in 
This  State. — Each  aucl  every  railroad  company  created  or  organized  under 
and  by  the  laws  of  any  government  or  State,  other  than  this  State,  and  now 
operating  any  railroad  in  this  State,  either  as  the  owners  thereof  or  other- 
wise, or  carrying  on  any  business  or  exercising  any  corporate  franchise  in 
this  State,  shall  have  on  or  before  the  iirst  day  of  June,  1902,  applied  for 
a  charter  of  incorporation  under  the  laws  of  this  State,  in  the  manner 
directed  in  Sections  13,  14,  15  and  16  of  this  Chapter,  and  no  such  railroad 
company  shall  carry  on  business  or  exercise  any  corporate  franchise  in  this 
State  after  the  said  date,  without  having  complied  with  the  provisions  of 
this  Article. 

Civ.  '12,  §  2680;  1902,  XXIII,  1053. 

(4045)  §  18.  Charter  to  Railroad  Not  Granted  Unless  One  Stockholder 
Is  Resident. — No  cliarter  shall  be  granted  to  any  such  railroad  com]iany 
under  the  provisions  of  this  Chapter  or  under  the  provisions  of  Article  III 
of  Chapter  L  of  this  Code,  unless  at  least  one  of  the  stockholders  is  a  resi- 
dent of  this  State,  and  all  privileges  heretofore  acquired  by  any  such  rail- 
road companies  doing  business  in  this  State  are  herebj''  revoked  and  repealed 
on  and  after  June  1,  1902,  unless  such  companies  have  complied  with  the 
requirements  of  this  Article. 

Civ.  '12,  §  2681;  1902,  XXIII,  lO.^l. 

(4046)  §  19.  Companies  Complying  With  Civil  Code  Excused  from 
Paying  Other  Fees. — All  ]iers(ius  ai)]ilying  for  the  incorporation  of  any 
railroad  company,  under  the  provisions  of  this  Chapter,  shall  pay  the  fees 
required  by  Article  III  referred  to  above,  except  such  railroad  companies  as 
have  complied  with  the  provisions  of  an  Act  to  provide  for  the  incorpora- 
tion of  railroad  companies,  approved  March  9,  1896,  and  paid  the  fees 
fixed  by  said  Act  as  amended  by  an  Act  approved  the  5th  day  of  March, 
A.  D.  1897. 

Civ.  '12,  §  2682;  1902,  XXIII,  10.54. 
Lyles  V.  McGown,  82  S.  C.   130. 

(4047)  §  20.  Penalty  for  Failure  to  Comply  With  Law.— It  shall  be 
unlawful  for  any  such  foreign  railroad  comijany  to  do  business,  or  attempt 
to  do  business,  in  this  State  without  first  having  complied  with  the  require- 
ments of  this  Chapter.  Any  violation  of  this  Chapter  shall  be  punished  by 
the  forfeiture  to  the  State  by  the  party  offending  of  a  penalty  of  five  hun- 
dred dollars,  to  be  recovered  by  suit  in  the  Court  of  Common  Pleas,  for  each 
and  every  county  in  which  such  offender  does,  or  attempts  to  do,  business, 
or  in  any  other  Court  of  competent  jurisdiction.  And  it  shall  be  the  duty 
of  the  Attorney  General  to  bring  suit  for  recovery  of  such  penalty  for  each 
and  every  offense. 

Civ.  '12,  §  2683;  1902,  XXIII,  10.54. 

(4048)  §  21.  Shall  Not  Apply  to  Consolidations. — The  provisions  of 
this  Chapter  shall  in  no  way  abrogate  or  repeal  the  right  of  railroad  com- 
panies to  consolidate  according  to  law  or  effect  consolidation  alread.y  made 
according  to  law,  when  at  least  one  of  the  corporations  so  consolidating  is 
a  corporation  of  this  State,  with  corporators  resident  in  this  State. 

Civ.  '12,  §  2684;  1902,  XXIII,  10.54. 
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(4049)  §  22.  Corporations  Domesticated  Under  Laws  in  Accordance 
With  Constitution  of  1895  Excepted. — The  foregoing  provisions  of  this 
Chapter  shall  not  be  construed  to  extend  to  any  corporation  that  may  have 
heretofore  become  domesticated  under  the  laws  of  this  State  passed  in 
accordance  with  the  terms  of  the  Constitution  of  1895. 

Civ.  '12,  §  2685;  1902,  XXIII,  1054. 

(4050)  §  23.  Liability  of  Railroad  Company  to  Actions  for  Damages. — 

Any  railroad  company  referred  to  in  Sections  21  and  22  of  this  Chapter, 
may  for  all  causes  of  action  for  injury  to  the  person  or  property  of  any 
citizen  of  this  State,  along  the  line  of  road,  arising  hereafter  in  the  opera- 
tion of  any  line  of  railroad  which  was  originally  chartered  and  operated 
under  the  laws  of  this  State,  and  which  is  now  owned  or  leased  and  oper- 
ated by  it,  be  sued  jointly  with  the  company  originally  incorporated  in  thi^ 
State,  and  which  owned  and  operated  said  line  of  railroad;  and  said  rail- 
road company  originally  chartered  in  this  State,  or  said  consolidation  of 
railroads,  shall  be  and  remain  liable  upon  all  such  causes  of  action,  and 
may  be  made  a  party  defendant  in  all  actions  for  such  injuries. 

Civ.  '12,  §  2686;  1902,  XXIII,  1054. 

(4051)  §  24.  Railroads  Complying  With  Previous  Laws  Excepted. — 
The  provisions  of  this  Chapter  shall  in  no  wise  apply  to  such  railroad  or 
railway  companies  which  have  already  complied  with  the  prior  laws  of  this 
State  in  force  at  the  time. 

Civ.  '12,  §  2687;  1902,  XXIII,  1054. 

Railway  Co.  v.  Tompkins,  48  S.  C.  49,  25  S.  E.  983;  Wilson  v.  So.  By.  Co.,  36  S.  E.  701.  A 
foreign  corporation  could  not,  prior  to  this  statute,  acquire  the  stock  and  management  of  a  domestic 
competing  line.     State  v.  P.  R.  &  A.  Ry.  Co.,  45  S.  C.  470,  23  S.  E.  383. 

(4052)  §  25.  Foreign  Companies  Must  Comply. — It  shall  be  unlawful 
for  any  such  foreign  corporation  to  do  business,  or  attempt  to  do  business, 
in  this  State  without  first  having  complied  with  the  requirements  of  this 
Chapter,  and  any  violation  of  this  Chapter  shall  be  punished  by  the  for- 
feiture to  the  State,  by  the  party  offending,  of  a  penalty  of  five  hundred 
dollars,  to  be  recovered  by  suit  in  the  Court  of  Common  Pleas  for  any 
county  in  which  such  offender  does,  or  attempts  to  do,  business,  or  in  any 
other  Court  of  competent  jurisdiction. 

Civ.  '12,  §  2688;  Civ.  '02,  §  1794;  1896,  XXII,  114;  1897,  XXII,  514. 

Best  ji.  Seaboard  Air  Line  Railway,  72  S.  C.  479,  487,  52  S.  E.  223;  Atlantic,  etc.,  R.  Co.  v. 
Dunning,  166  Fed.  850,  854. 

Only  the  State  may  question  the  alien's  right.  The  assignee  of  an  alien  may  enforce  right  to  spe- 
cific performance  of  contract  to  convey  to  the  alien.  Tucker  ^■.  Atlantic  Coast  Lumber  Co.,  78  S.  C. 
134,  59  S.  E.  859.      See  Geraty  v.  A.  C.  L.  B.  R.  Co.,  80  S.  C.  355,  357,  60  S.  E.  936. 

(4053)  §  26.  Aliens  Can  Hold  Only  500  Acres  Land— Exceptions — 
Vested  Rights  Unaffected. — No  alien  or  corporation  controlled  by  aliens 
either  in  his  or  its  own  right  or  as  trustee,  cestui  que  trust  or  agent,  shall 
own  or  control,  within  the  limits  of  this  State,  more  than  five  hundred  acres 
of  land:  Provided,  This  Section  shall  not  apply  to  land  purchased  under 
proceedings,  either  by  action  or  power  of  sale,  to  foreclose  any  mortgage 
hereafter  acquired  bj^  any  alien  or  corporation  controlled  by  aliens,  pur- 
chasing the  same,  but  in  such  case  such  alien  or  corporation  controlled  by 
aliens,  shall  not  be  entitled  to  hold  said  excess  of  land  more  than  five  years, 
without  sale  of  same,  unless  the  Comptroller  General  shall  certify  that  a 
sale  during  that  time  would  be  materially  detrimental  to  the  interest  of 
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such  alien  or  corporation  controlled  by  aliens,  in  which  ease  the  said  alien 
or  corporation  controlled  by  aliens,  may  hold  the  laud  for  five  years  longer 
upon  the  same  conditions. 

Nothing  in  this  Section  shall  apply  to  lands  owned  or  controlled  by  the 
persons  or  corporations  referred  to  in  this  Section  nor  to  lands  already  mort- 
gaged to  such  persons  or  corporations. 

Civ.  '12,  §  2689;  Civ.  '02,  §  1795;  1896,  XXII,  114;  1897,  XXII,  514. 

See,  also,  post  §    (5209). 

Const.,  Art.  Ill,  §  35,  and  this  section  cannot  be  held  to  mean  anything  more  than  that  State  may 
take  from  alien  any  land  held  by  him  in  excess  of  five  hundred  acres,  and  that  Courts  will  not  aid 
alien  to  recover  more  than  five  hundred  acres.  Tucker  v.  Atlantic  Coast  Lumber  Co.,  78  S.  C.  134, 
142,  59  S.  E.  859. 


CHAPTER  XL VIII, 

Insurance. 

Article  1.  Insurance  Department  and  Insurance  Companies,  1195. 
Article  2.  Foreign  Fire  Insurance  Companies,  1220. 
Article  3.  Fraternal  Benefit  Associations,  1223. 
Article  4.  Mutual  Protective  Associations,  1241. 
Article  5.  Bond,  Investment,  Etc.,  Companies,  1255. 

ARTICLE  I. 

Insurance  Department  and  Insurance  Companies. 

(4054)  §  1.  Insurance  Department  Established. — There  is  hereby  estab- 
lished a  separate  and  distinct  department  of  the  State  Government,  to  be 
known  as  the  Insurance  Department,  which  shall  be  charged  with  the 
enforcement  and  execution  of  the  laws  now  in  existence,  and  which  may 
hereafter  be  passed,  relating  to  insurance  and  other  subjects,  which  may 
be  placed  under  the  supervision  of  this  department  by  the  laws  of  this 
State. 

Civ.  '12,  §  2690;  1908,  XXV,  999. 

(4055)  §  2.  Insurance  Commissioner. — The  chief  officer  of  the  said 
department  shall  be  denominated  the  Insurance  Commissioner.  He  shall 
be  paid  an  annual  salary  of  twenty-five  hundred  dollars,  payable  in 
monthly  installments,  in  the  same  manner  as  other  State  oificers  are  now 
paid :  Provided,  The  Insurance  Commissioner  shall  have  no  interest  in  any 
insurance  company  or  in  any  insurance  agency  in  this  State  or  in  any 
State  while  holding  said  office. 

Civ.  '12,  §  2691 ;  1908,  XXV,  999. 

(4056)  §  3.  Insurance  Commissioner  to  Pay  Taxes,  Etc.,  to  State  Treas- 
urer.— Said  Insurance  Commissioner  shall,  between  the  first  and  tenth 
days  of  each  month,  pay  to  the  State  Treasurer,  and  take  his  receipt  there- 
for, all  taxes,  fees,  licenses  and  other  moneys  collected  by  him  according  to 
law  in  the  discharge  of  his  duties  during  the  previous  month. 

Civ.  '12,  §  2692;   1908,  XXV,  999. 
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(4057)  §  4.  Election    of    Insurance    Commissioner — Term    of    Office. — 

Said  Insurance  Commissioner  shall  be  elected  by  the  General  Assembly  for 
a  term  of  two  years.  In  case  a  vacancy  should  occur,  the  Governor  shall 
appoint  for  the  unexiaired  term :  Provided,  That  no  member  of  the  General 
Assembly  shall  be  eligible  to  said  election  nor  be  elected  to  the  office  while 
a  member  of  either  branch  of  the  General  Assembly. 

Civ.  '12,  §  2693;  1908,  XXV,  999. 

(4058)  §  5.  Bond  of  Insurance  Commissioner.— Every  person  appointed 
as  Insurance  Commissioner  shall,  before  entering  upon  or  continuing  to 
discharge  the  duties  of  his  oiSce,  take  the  same  oath  of  office  as  now  required 
of  other  State  officers,  and  give  bond  to  the  State,  in  the  sum  of  twenty-five 
thousand  dollars  ($25,000),  with  sufficient  surety,  to  be  approved  by  the 
State  Treasurer,  for  the  faithful  jDcrformance  of  all  the  duties  required  of 
him  under  the  law  during  the  term  of  his  office. 

Civ.  '12,  §  2694.;  1908,  XXV,  999. 

(4059)  §  6.  Duties  of  Insurance  Commissioner. — There  shall  devolve 
upon  said  Insurance  Commissioner  all  the  duties  formerly  required  or 
devolving  upon  the  State  Treasurer  and  Comptroller  General  touching  or 
relating  to  matters  pertaining  to  insurance  of  any  and  all  kinds. 

Civ.  '12,  §  2695;  1908,  XXV,  999. 

(4060)  §  7.  How  Expenses  of  Insurance  Department  to  Be  Paid — 
Annual  License  Fees. — All  expense.s  of  the  insurance  department,  includ- 
ing all  salaries  of  the  officers  and  emploj^ees,  proper  office  furniture,  print- 
ing, stationery,  stamps  and  all  other  supplies  and  expenses,  shall  be  paid 
out  of  the  annual  insurance  department  license  fees,  bj^  the  State  Treas- 
urer, upon  warrants  of  the  Comptroller  General,  approved  by  the  Insur- 
ance Commissioner,  who  shall  attach  itemized  statements  of  all  expendi- 
tures, and  shall  jjublish  the  same  in  his  annual  report.  The  Insurance 
Commissioner,  for  this  purpose,  shall  collect,  in  addition  to  all  other  license 
fees  or  taxes  now  or  hereafter  provided  by  law,  from  all  companies  which 
shall  be  licensed  by  him  to  do  business  in  this  State,  the  following  annual 
department  license  fees,  to  wit:  From  each  life  insurance  company  doing 
business  on  a  legal  reserve  basis,  the  sum  of  fifty  dollars  per  annum ;  from 
each  fire  insurance  company,  the  sum  of  forty  dollars ;  from  each  accident 
or  casualty  or  surety  company,  the  sum  of  forty  dollars;  from  each  com- 
pany doing  exclusively  a  marine  business,  the  sum  of  fifteen  dollars;  for 
each  mutual  company  doing  business  in  more  than  one  county,  twenty-five 
dollars ;  from  each  mutual  company  not  doing  business  in  more  than  one 
county,  ten  dollars ;  from  each  company  not  otherwise  specified,  fifty  dol- 
lars. All  of  said  insurance  department  license  fees,  collected  by  the  Insur- 
ance Commissioner,  shall  be  paid  over  to  the  State  Treasurer  at  least  once 
a  month.  A  separate  account  shall  be  kept  of  all  said  fees  and  any  bal- 
ance unexpended  on  January  1st  of  each  year  shall  be  covered  into  the 
general  treasury :  Provided,  That  insurance  companies  doing  a  plate  glass 
imsurance  business  only  and  exclusively  shall  be  charged  a  license  fee  of 
ten  dollars. 

Civ.  '12,  §  2696;  1909,  XXVI,  7;  1918,  XXX,  821. 


CIVIL   CODE  OF  SOUTH  CAROLINA  1197 

(4061)  §  8.  Annual  Report  of  Insurance  Commissioner  —  Duties  and 
Powers. — The  Insurance  Comiuissiwier  shall  submit  to  the  General  Assem- 
bly, annually,  a  report  of  his  oiScial  acts  and  doings,  and  of  all  companies, 
associations  or  orders  under  his  department  doi:ag  business  in  this  State, 
with  condensed  statement  of  their  report  made  to  him,  together  with  a 
statement  of  all  licenses,  taxes  and  fees  received  by  him  through  such  com- 
panies and  paid  by  him  to  the  State  Treasurer,  and  he  shall  at  each  session 
of  the  General  Assembly  submit,  through  the  Governor,  such  annual  reports 
and  statements.  The  Insurance  Commissioner  shall  make,  from  time  to 
time,  recommendations  as  to  any  change  in  the  law  of  this  State  which 
should,  in  his  opinion,  be  made,  relating  to  insurance  and  other  subjects 
under  his  department.  He  shall  keep  on  file  in  his  office  all  reports  and 
papers  received  by  him  in  the  discharge  of  his  duty.  His  office  shall  be 
deemed  a  public  office,  and  the  records,  books,  and  papers  thereof,  or  on 
file  therein,  shall  be  deemed  public  records  of  the  State.  He  shall  have  a 
seal,  with  a  suitable  inscription,  an  impression  of  which  shall  be  filed  with 
the  Secretary  of  State.  Every  certificate  or  other  paper  executed  by  said 
Commissioner,  in  pursuance  of  anj'  authority  conferred  upon  him  by  law, 
and  sealed  with  the  seal  of  his  office,  and  all  copies  of  papers  certified  by 
said  Commissioner,  and  authenticated  by  his  seal,  shall  in  all  cases  be  evi- 
dence, equally  and  in  like  manner  as  the  oi'iginal  thereof,  and  shall  have 
the  same  force  and  effect  as  the  originals  would  have  in  any  suit  or  proceed- 
ing in  any  Court  of  this  State. 

Civ.  '12,  §  2697;  1908,  XXV,  999;   1909,  XXVI,  7. 

(4062)  §  9.  Clerical  Aid  of  Insurance  Commissioner. — The  Insurance 
Commissioner  may  employ  in  his  department  such  clerical  aid  as  may  be 
necessary  not  to  exceed  two  thousand  dollars  per  annum ;  and  from  time  to 
time  he  may  employ  an  actuarj^,  or  a  deputy,  or  an  attornej'  to  aid  in  the 
enforcement  of  the  laws,  as  such  services  may  be  needed,  payment  for  which 
shall  be  made  out  of  the  annual  department  license  fees  herein  provided. 

Civ.  '12,  §  2698;  1908,  XXV,  999;  1909,  XXVI,  7. 

(4063)  §  10.  Duties  and  Powers  of  Insurance  Commissioner. — Before 
granting  a  certificate  of  authoritj'  to  do  business  in  this  State  to  any  com- 
pany, the  Insurance  Commissioner  shall  be  satisfied  by  proper  evidence 
that  such  applicant  for  license  is  duly  qualified  to  do  business  under  the 
laws  of  this  State ;  that  it  is  safe  and  solvent ;  that  its  dealings  are  fair  and 
equitable  and  that  it  conducts  its  business  in  a  manner  not  contrary  to  the 
public  interests.  He  shall  require  every  domestic  company  to  keep  its 
books,  records,  accounts  and  vouchers  in  such  manner  that  he  or  his  author- 
ized representatives  may  readily  verify  them  and  ascertain  whether  the 
provisions  of  the  law  have  been  complied  with.  He  shall  have  authority  to 
examine  into  the  conditions  of  any  company  doing  business  in  this  State, 
and  shall  have  power  to  summon  witnesses  and  take  testimony  as  he  may 
deem  fit  and  proper  for  the  protection  of  the  public  interest  of  the  State. 
At  least  once  in  two  years,  and  whenever  he  determines  it  to  be  prudent, 
he  shall  personallj^,  or  by  a  deputy,  visit  each  domestic  company  and  thor- 
oughly inspect  and  examine  its  affairs,  determine  and  fix  the  value  of  its 
assets  and  test  and  declare  its  ability  to  fulfill  its  obligations  and  maintain 
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its  solvency  according  to  proper  standards.  Whenever  he  determines  it  to 
be  prudent  for  the  protection  of  the  policyholders  in  this  State,  he  shall  in 
like  manner  visit  and  examine  or  cause  to  be  visited  and  examined  by  some 
competent  person  or  persons  whom  he  may  appoint  for  that  purpose,  any 
foreign  company  applying  for  admission  or  already  admitted  to  do  business 
in  this  State,  and  such  company  shall  pay  the  reasonable  cost  for  such 
examination.  Any  person,  body  politic  or  corporate,  partnership  or  associa- 
tion who  or  which  shall  make,  negotiate  or  solicit  within  this  State  any 
contract  of  insurance  or  insurances  or  connect  anj^  person  or  persons  with 
them  in  any  policy  they  may  at  the  time  hold,  or  shall  do  any  business  of 
insurance  of  any  kind,  or  make  any  guaranty,  contract  or  pledge  for  the 
payment  of  annuities  or  endowments  or  anything  of  value,  whether  the 
amount  thereof  be  fixed  or  contingent,  to  the  families  or  representatives  of 
any  policyholder  or  certificate  holder  or  the  like,  shall  be  subject  to  the 
pro"vdsions  of  this  Section.  All  foreign  building  and  loan  associations,  for- 
eign land  associations  and  such  like  companies  shall  be  subject  to  the  terms 
of  this  Article. 

Civ.  '12,  §  2699;  1908,  XXV,  999;  1909,  XXVI,  7;  1910,  XXVI,  773. 

(4064)  §  11.  When  Licenses  May  Be  Revoked  or  Suspended. — If  the 

Commissioner  is  of  opinion  upon  examination  or  other  evidence  that  a  com- 
pany is  in  an  unsound  condition,  that  it  has  failed  to  comply  with  the  law 
or  with  the  provisions  of  its  charter,  or  that  its  condition  is  such  as  to  ren- 
der its  proceedings  hazardous  to  the  public  or  to  its  policyholders,  or  that 
its  funds,  if  it  is  a  life  insurance  company,  are  less  than  its  liabilities,  exclu- 
sive of  its  capital,  or  if  its  officers  or  agents  refuse  to  submit  to  examination 
or  to  perform  any  legal  obligation  relative,  he  shall  revoke,  or  suspend  all 
certificates  of  authority  granted  to  said  company,  its  officers  or  agents,  and 
shall  cause  notices  thereof  to  be  published  in  a  newspaper  of  general  circu- 
lation in  this  State,  and  no  new  business  shall  thereafter  be  done  by  it  or 
its  agents  in  this  State  while  such  default  or  disability  continues,  nor  until 
its  authority  to  do  business  is  restored  by  the  Commissioner.  Unless  the 
ground  for  revocation  relates  only  to  the  financial  condition  or  soundness 
of  the  company,  or  to  deficiency  in  its  assets,  he  shall  notify  the  company 
not  less  than  thirty  days  before  revoking  its  authority  to  do  business  in  this 
State  and  he  shall  specify  in  the  notice  the  particulars  of  the  alleged  "\aola- 
tion  of  the  law,  or  its  charter  or  grounds  for  revocation,  and  the  proper 
opportunity  be  afforded  such  companj-  to  be  heard  in  answer  thereto. 
During  the  time  of  suspension  of  certificate  of  authority  no  domestic  com- 
pany or  officers  thereof  shall  pay  out  any  funds  belonging  to  said  company 
without  first  receiving  the  consent  and  approval  of  the  Insurance  Commis- 
sioner thereto. 

Civ.  '12,  §  2700;  1908,  XXX,  999;  1909,  XXVI,  10. 

See  Criminal  Code. 

state  ex  rel.  Sims  v.  McMaster,  Insurance  Com'r  et  al,  95  S.  C.  476,   79  S.  E.  405. 


(4065)  §  12.  Order,  Ruling  or  Decision  of  Insurance  Commissioner 
Subject  to  Review. — That  any  order,  ruling  or  decision  of  the  Insurance 
Commissioner  in  all  matters,  either  of  law  or  discretion,  within  the  juris- 
diction of  his  department,  shall  be  subject  to  review  by  certiorari  or  man- 
damus proceedings  before  any  Circuit  Judge  or  Justice  of  the  Supreme 
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Court,  which  may  be  held  at  chambers  or  in  open  Court,  upon  thirty  days' 
notice  to  the  Insurance  Commissioner. 
1912,  XXVII,  768. 

(4066)  §  13.  Insurance  Companies  to  Give  Bond  Before  Being  Licensed. 

— Before  licensing  any  insurance  company  to  do  business  in  this  State,  the 
Insurance  Commissioner  shall  require  each  such  company  to  deposit  with 
him  an  approved  bond  or  approved  securities,  in  the  discretion  of  the 
Commissioner,  as  follows :  Each  legal  reserve  life  insurance  company, 
twenty  thousand  dollars ;  each  tire,  accident,  or  casualty  or  surety  insurance 
company,  or  any  company  not  herein  specified,  ten  thousand  dollars: 
Provided,  That  domestic  industrial  insurance  companies  shall  in  no  case 
be  required  to  deposit  more  than  the  legal  reserve  on  their  policies,  but 
not  less  than  one  thousand  dollars,  which  may  be  made  at  the  rate  of  five 
hundred  dollars  a  year,  on  April  1  of  each  year;  each  domestic  mutual 
life  insurance  company  doing  business  on  a  recognized  table  of  mortality 
with  interest  assumption  not  higher  than  four  per  centum  per  annum,  not 
less  than  three  thousand  dollars.  But  each  such  domestic  company  shall 
keep  on  deposit  with  the  Insurance  Commissioner  at  all  times,  not  less  than 
the  legal  reserve  on  all  of  its  outstanding  policies :  Provided,  further,  That 
the  terms  of  this  Section  shall  not  apply  to  domestic  mutual  assessment 
companies  not  doing  business  in  more  than  two  adjoining  counties.  If  a 
bond  be  given,  it  shall  be  conditioned  to  pay  any  judgment  entered  up 
against  any  such  company  in  any  Court  of  competent  jurisdiction  in  this 
State,  and  such  judgment  shall  be  a  lien  upon  the  bond  or  securities.  In 
case  a  bond  is  given,  the  judgment  creditor  shall  have  the  right  to  bring 
suit  on  said  bond  for  the  satisfaction  of  the  judgment  in  the  county  in 
which  the  judgment  is  received. 

Civ.  '12,  §  2701;  1910,  XXVI,  774. 

Wise  V.  Carolina  Hail  Insurance  Co.  et  al,  108  S.  C.  504,  94  S.  E.  535. 

(4067)  §  14.  Semiannual  License  Fees  to  Be  Paid — Returns  of  Pre- 
miums Collected. — In  addition  to  the  annual  license  fees  now  provided 
by  law,  the  Commissioner  shall  require  each  foreign  life  insurance  company 
of  any  class  licensed  by  him  not  incorporated  under  the  laws  of  the  State 
of  South  Carolina,  except  fraternal  benefit  orders  operating  under  the 
grand  lodge  system,  to  pay  as  an  additional  and  graded  license  fee  an 
amount  equal  to  two  per  centum  on  the  total  premiums,  i.  e.,  total  premium 
income  or  total  premium  receipts  from  the  State,  less  any  dividend  or 
bonuses  paid  in  cash  or  applied  in  abatement  of  premiums  of  such  com- 
pany as  collected  from  citizens  of  or  residents  of  this  State  during  the  time 
the  company  has  done  business  in  this  State  since  making  last  such  return. 
Such  returns  shall  be  made  under  oath  by  an  executive  officer  of  the  com- 
pany: Provided,  That  if  the  executive  officer  of  the  company  shall  file 
with  the  Insurance  Commissioner  a  sworn  statement  showing  that  at  least 
one-fourth  of  the  reserve  on  all  policies  issued  in  South  Carolina  is  invested 
in  any  or  all  of  the  following  securities  or  property,  to  wit:  Notes  or 
bonds  of  the  State  of  South  Carolina  or  of  counties  or  municipalities  of  the 
State  or  of  subdivisions  thereof;  or  first  mortgage  bonds  of  real  estate  in 
this  State ;  or  first  mortgage  bonds  of  solvent  domestic  or  domesticated 
corporatioiis  whose  improved  property  is  situate  entirely  within  this  State 
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and  which  are  owned  and  controlled  independently  of  foreign  corporations 
and  operated  entirely  within  the  State ;  or  average  daily  balance  on  deposits 
in  banks  of  this  State  maintained  continuously  for  sis  months  next  pre- 
ceding date  of  such  return ;  or  any  property  situate  within  the  State  and 
returned  for  taxes  therein,  at  the  value  at  which  it  is  returned,  then,  and 
in  that  case,  the  additional  license  fee  on  premiums  collected  during  the 
time  such  investments  have  been  actually  made  and  maintained  shall  be 
one  and  three-fourths  per  centum;  under  like  conditions,  if  said  invest- 
ments be  one-half  of  said  reserves,  the  additional  license  fee  shall  be  one 
and  one-half  per  centum;  under  like  conditions,  if  the  investments  shall 
be  three-fourths  of  said  reserve,  the  additional  license  fee  shall  be  one  and 
one-fourth  per  centum,  and,  if  the  entire  reserve  be  so  invested,  under  like 
conditions,  the  additional  license  fee  on  said  premium  receipts  shall  be  one 
per  cent.  In  addition  to  the  annual  license  fee  now  provided  by  law,  the 
Insurance  Commissioner  shall  require  each  foreign  fire  insurance  company, 
each  foreign  accident  and  health,  each  foreign  casualty  or  surety  company, ' 
and  all  other  companies  of  any  class  licensed  by  him  not  incorporated  under 
the  laws  of  the  State  of  South  Carolina  not  hereinbefore  specifically  men- 
tioned to  pay  as  an  additional  and  graded  license  fee  an  amount  equal  to 
two  per  cent,  on  the  total  premiums,  i.  e.,  total  income  or  total  receipts  from 
the  State,  less  return  premiums  for  cancellation  on  risks  in  this  State  during 
the  time  the  company  has  done  business  in  this  State  since  last  such  return. 
Such  returns  shall  be  made  under  oath  by  an  executive  ofiicer  of  the  com- 
pany :  Provided,  That  if  the  executive  ofiicer  of  the  company  shall  file  with 
the  Insurance  Commissioner  a  sworn  statement  showing  that  at  least  one- 
fourth  of  the  premium  receipts  on  all  risks  in  South  Carolina  is  invested  in 
the  securities  named  in  this  Section,  then,  and  in  that  case,  the  additional 
license  fee  on  premiums  collected  during  the  time  such  investments  have 
been  acti;ally  made  and  sustained  shall  be  one  and  three-fourths  per 
centum;  under  like  conditions,  if  said  investments  be  one-half  of  said 
premium  receipts,  the  additional  license  fee  shall  be  one  and  one-half  per 
centum;  under  like  conditions,  if  the  investments  shall  be  three-fourths  of 
said  premium  receipts,  the  additional  license  fee  shall  be  one  and  one-fourth 
per  centum;  if  the  entire  premium  receipts  be  so  invested,  under  like  con- 
ditions, the  additional  license  fee  on  said  premium  receipts  shall  be  one 
per  cent. :  Provided,  further,  That  the  one-half  of  the  said  additional 
license  fee  collected  under  the  terms  of  this  Section  is  allotted  to  the  several 
counties,  respectively,  in  proportion  to  said  premiums  collected  in  said 
counties,  and  the  same  is  herebj'  appropriated  to  ordinary  county  purposes, 
and  no  additional  license  fee  or  county  tax  shall  be  levied  on  such  compa- 
nies. At  the  close  of  the  semiannual  period,  or  as  soon  thereafter  as  pos- 
sible, the  Insurance  Commissioner  shall  furnish  the  State  Treasurer  a 
statement  showing  the  amount  of  said  premiums  collected  by  each  company 
in  each  of  the  several  counties  of  the  State,  and  the  amount  of  additional 
license  fees  collected  thereon;  and  the  State  Treasurer,  upon  a  warrant 
from  the  Comptroller  General,  shall  pay  unto  the  County  Treasurer  of 
each  county  one-half  of  the  additional  license  fee  collected  as  aforesaid  on 
the  said  premiums  collected  by  each  insurance  company  in  that  county : 
Provided,  That  nothing  in  this  Article  or  any  other  Article  shall  be  eon- 
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strued  as  preventing  any  municipality  from  levying  and  collecting  license 
fees  or  taxes  in  accordance  with  its  ordinances.  The  return  of  said  premium 
collections  shall  be  made  within  thirty  days  after  the  30th  day  of  June 
and  the  31st  day  of  December  of  each  year,  and,  if  the  retiirns  are  not  so 
made,  the  Insurance  Commissioner  may  suspend  the  license  of  the  company 
until  such  returns  are  made.  The  Attornej^  General  shall  bring  suit  in  the 
name  of  the  State  to  collect  any  unpaid  portion  of  license  fees  provided 
herein. 

Civ.  '12,  §  2702;  1909,  XXVI,  12. 

But  see  post,  §  (4106).  See  New  York  Life  Ins.  Co,  v.  McMaster,  84  S.  C.  495,  498,  66  S.  E. 
877. 

Sections  302,  1808  and  1809,  of  Code  of  1902,  are  unconstitutional.  New  York  Life  Ins.  Co.  v- 
Bradley,  83  S.  C.  418,  425,  65  S.  E.  433;  New  York  Life  Ins.  Co.  v.  McMaster,  84  S.  C.  495,  498, 
66  S.  E.  877. 

(4068)  §  15.  Affidavit  to  Be  Filed. — Before  issuing  a  license  to  any 
company  to  do  business  in  this  State,  the  Insurance  Commissioner  shall 
require  in  every  case  that  each  such  company  shall  file  with  him  the  affi- 
davit of  its  president  or  chief  executive  officer  so  as  to  bind  the  company, 
that  it  has  not  violated  any  of  the  laws  of  this  State,  and  that  it  accepts 
the  terms  and  obligations  imposed  by  the  laws  of  this  State  as  part  of  the 
consideration  for  such  license. 

Civ.  '12,  §  2703;  1909,  XXVI,  7. 

(4069)  §  16,  Agents  to  Obtain  License  from  Commissioner. — Before 
doing  business  in  this  State  for  any  insurance  company  or  association,  each 
agent  shall  procure  from  the  Insurance  Commissioner  a  license  for  which 
he  shall  pay  one-half  dollar  as  an  annual  department  license  fee.  Before 
issuing  such  license  the  Insurance  Commissioner  shall  determine  that  the 
agent  is  a  fit  and  proper  person.  Such  license  shall  expire  on  March  31 
of  each  year.  The  Insurance  Commissioner  shall  have  power  to  revoke  said 
license  after  thirty  days'  notice  and  examination  whenever  it  shall  appear 
that  said  agent  has  violated  the  laws  of  this  State,  or  has  wilfully  deceived 
or  dealt  unjustly  with  a  citizen  of  this  State :  Provided,  That  agents  under 
bond  may  commence  work  upon  notice  and  application  for  license  being 
mailed  to  the  Insurance  Commissioner.  Copies  of  all  forms  of  policy  con- 
tracts issued  by  companies  or  associations  licensed  to  do  business  in  this 
State  shall  be  filed  with  the  Insurance  Commissioner. 

Civ.  '12,  §  2704;  1910,  XXVI,  774. 

New  York  Life  Ins.  Co.  v.  McMaster,  84  S.  C.  495,  501,  66  S.  E.  877. 

(4070)  §  17.  Corporations  May  Pay  Sick  and  Death  Benefits.— Any 
corporation  doing  business  in  this  State  and  desiring  to  provide  sick,  acci- 
dent and  death  benefits  for  its  employees  may  be  licensed  so  to  do  upon  the 
payment  to  the  Insurance  Commissioner  of  insurance  department  license 
fees  as  follows :  Those  doing  business  in  one  county  only,  $10 ;  in  not  more 
than  two  counties,  $25 ;  in  more  than  two  counties,  $50 :  Provided,  further. 
That  purely  mutual  associations  doing  business  in  only  one  county,  whose 
gross  income  does  not  exceed  $500.00,  may  be  licensed  upon  payment  of 
an  annual  fee  of  five  dollars. 

1912,  XXVII,  534. 

(4071)  §  18.  Com.panies  Not  Licensed  May  Collect  Premium_s, — For  the 

convenience  of  policyholders  in  South  Carolina  of  any  insurance  company 
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not  licensed  to  do  business  in  this  State,  and  upon  satisfactory  assurance 
being  given  that  no  new  business  will  be  done  by  any  person  for  such  com- 
pany, the  Insurance  Commissioner  may  license  any  person  to  receive  and 
transmit  premiums  to  such  company  and  to  adjust  losses  under  policies  of 
such  companj^  upon  the  payment  of  one  per  centum  upon  the  net  premiums 
collected  in  this  State. 
1912,  XXVII,  534. 

(4072)  §  19.  Insurance  Companies  to  Do  Business  Only  Through 
Authorized    Agents — Commission — When   License   May   Be    Revoked. — 

That  it  shall  be  unlawful  for  any  insurance  company  doing  business  through 
agents  in  the  State  of  South  Carolina  to  write,  place  or  cause  to  be  written, 
placed  or  renewed  any  fire,  marine,  accident,  health,  liabilitj^,  plate  glass, 
steam  boiler,  burglary,  or  theft,  sprinkler  leakage,  fly  wheel,  automobile 
propertj"  damage,  credit  or  workman's  collective  insurance,  or  fidelity  and 
surety  bond  covering  any  risk  or  on  property  located  in  the  State  of  South 
Carolina,  except  through  or  by  duly  authorized  agent  or  agents  of  such 
insurance  company  or  association  residing  and  doing  business  in  this  State. 
The  full  premium  shall  be  paid  to  such  agents  who  are  entitled  to  and  shall 
receive  the  same  commission  on  such  business  as  the  company  allows  them 
on  other  business  of  the  same  class.  The  payment  of  a  fee  or  any  other  con- 
sideration than  the  full  commission  is  held  a  violation  of  law.  Agents  who 
may  sign  or  insurance  comisanies  who  may  cause  to  be  signed  anj^  policy 
or  indemnity  contract  as  the  resident  agent  of  an  insurance  company  and 
fails  to  collect  the  full  premium  for  such  insurance  and  retain  the  proper 
commission  which  is  due  such  agent  may  have  their  license  revoked  as  the 
penalty  for  aiding  in  an  evasion  of  the  law :  Provided,  however,  That 
agents  licensed  under  the  insurance  laws  of  this  State  may  write  insurance 
at  the  request  of  other  agents  or  brokers  and  allow  said  agents  or  brokers 
not  exceeding  one-half  of  the  commissions  which  they  receive  on  the  busi- 
ness written. 

1915,  XXIX,  219. 

(4073)  §  20.  Insurance  Broker  Defined.— The  term  insurance  broker 
as  usd  in  this  Article,  is  declared  to  be  such  person  as  shall  be  licensed  by 
the  Insurance  Commissioner  to  represent  citizens  of  this  State  for  the 
placing  of  insurance  in  insurers  licensed  in  this  State  or  in  any  other  State 
or  country. 

1916,  XXIX,  676. 

(4074)  §  21.  Insurance  Brokers  to  Be  Licensed  After  Compliance  With 
Certain  Conditions — May  Solicit  Insurance  Throughout  State — Munici- 
palities May  Im.pose  Tax  Upon  Brokers — Requirements  as  to  Residence 
and  Length  of  Agency. — Insurance  brokers  may  ])e  licensed  by  tlie  Insur- 
ance Commissioner  upon  the  following  terms  and  conditions,  to  wit:  (a) 
The  paj'ment  of  an  annual  insurance  department  license  fee  of  twenty- 
five  ($25)  dollars;  (b)  the  filing  of  a  bond  approved  by  the  Insurance 
Commissioner  in  the  sum  of  five  thousand  ($5,000)  dollars  for  the  faithful 
discharge  of  his  duties;  (c)  the  payment  of  an  additional  license  fee  of  4 
per  cent,  upon  the  premiums  paid  or  written  in  the  policies  of  companies 
not  licensed  in  this  State.     Such  license  shall  entitle  the  holder  to  solicit 
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insurance  in  any  county  of  this  State,  but  nothing  herein  shall  prevent 
municipalities  from  imposing  license  fees  in  accordance  with  their  ordi- 
nances. Under  the  terms  of  this  Article  only  such  persons  may  be  licensed 
as  are  residents  of  this  State  and  have  been  licensed  insurance  agents  of  this 
State  for  at  least  two  years. 
1916,  XXIX,  676. 

(4075)  §  22.  Broker  to  Secure  Certificate  of  Safety  and  Solvency  of 
Insurance — -To  Furnish  Insured  With  Statement  of  Condition  of  Insurer 
If  Required — Shall  Report  to  Insurance  Commissioner — Books  to  Be 
Open  for  Inspection. — Such  insurance  broker  shall  exercise  due  care  in 
the  placing  of  insurance  and  shall  procure  from  the  supervising  official  in 
the  State  or  county  in  which  the  home  office  of  the  insurer  is  located  a  cer- 
tificate to  the  effect  that  the  insurer  is  safe  and  solvent  and  is  authorized 
to  do  business.  He  shall  furnish  the  insured  a  statement  showing  the 
financial  condition  of  the  insurer  and  such  other  information  as  the  insured 
may  require.  He  shall  report  to  the  Insurance  Commissioner  in  detail  the 
amount  of  insurance  placed  and  the  premiums  paid  therefor,  and  shall 
pay  to  the  Insurance  Commissioner  the  additional  license  fee  herein  pro- 
vided. He  shall  submit  to  the  Insurance  Commissioner  within  thirty  days 
after  December  31  of  each  year  an  annual  report  of  his  transactions,  and 
his  books,  papers  and  accounts  shall  at  all  times  be  open  to  the  inspection 
of  the  Insurance  Commissioner  or  a  deputy  appointed  by  him. 

1916,  XXIX,  676. 

(4076)  §  23.  May  Divide  Commissions. — Such  insurance  broker  may 
divide  commissions  with  agents  or  brokers  in  other  States  or  counties  or 
with  any  agent  licensed  iu  this  State  for  any  company  doing  the  particular 
class  of  insurance  desired  to  be  placed  through  such  broker. 

1916,  XXIX,  676. 

(4077)  §  24.  Losses  May  Be  Adjusted  and  Policies  May  Be  Endorsed 
by  Any  Licensed  Agent  or  Adjuster. — All  losses  occurring  under  policies 
placed  through  such  insurance  broker  may  be  adjusted  by  any  licensed 
agent  or  adjuster  iu  this  State,  and  all  inspections  broker  licensed  under 
the  terms  of  this  Article  or  any  other  licensed  of  property  and  endorse- 
ments on  policies  may  be  made  by  a  fire  insurance  agent  in  this  State 
authorized  so  to  do. 

1916,  XXIX,  676. 

(4078)  §  25.  License  Fees  to  Be  Paid  Into  State  Treasury — Insurance 
Commissioner  to  Account  to  Comptroller  General — Counties,  Cities  and 
Firemen's  Insurance  and  Inspection  Fund  to  Receive  Part  of  License  Fee. 

— The  Insurance  Commissioner  shall  pay  over  to  the  State  Treasurer  all 
license  fees  collected  under  the  terms  of  this  Article  in  accordance  with  the 
law  now  regulating  like  collections.  Semiannually,  as  soon  after  June  30 
and  December  31  of  each  year  as  may  be  convenient,  he  shall  render  an 
accounting  to  the  State  Treasurer  of  the  additional  license  fees  collected 
under  the  terms  of  this  Article,  showing  the  counties  and  towns  in  which 
the  property  covered  by  such  insurance  is  located,  and  shall  furnish  a  dupli- 
cate of  the  same  to  the  Comptroller  General,  in  such  manner  as  shall  per- 
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mit  the  Comptroller  General,  who  is  hereby  authorized  and  directed  so  to 
do,  to  draw  his  warrant  on  the  State  Treasurer  for  one-fourth  of  said  addi- 
tional license  fee  payable  to  the  County  Treasurer  of  the  county  in  which 
the  ijroperty  is  located,  which  amount  shall  be  for  general  county  purposes. 
He  shall  likewise  draw  his  warrant  on  the  State  Treasurer  for  one-fourth 
of  said  additional  license  fee  payable  to  the  treasurer  of  the  municipality 
in  which  the  property  is  located,  and  he  shall  likewise  draw  his  warrant 
for  one-fourth  of  the  additional  license  fee  payable  to  the  Trustees  of  the 
Firemen's  Insurance  and  Inspection  Fund  of  the  municipality  in  which 
the  property  is  located. 

1916,  XXIX,  676. 

(4079)  §  26.  When  Licenses  Expire. — All  licenses  issued  under  the  pro- 
visions of  this  Article  shall  expire  on  March  31  of  each  yedv,  and  the  license 
fees  may  be  prorated  quarterly  after  October  1  of  each  year. 

1916,  XXIX,  676. 

(4080)  §  27.  Insurance  Commissioner  to  License  Adjusters — Adjusters 
Agents  for  Insurance  Companies — License  Fee. — Tliat  every  person  (com- 
monly called  an  adjuster)  adjusting  losses  for  any  fire  insurance  company 
licensed  to  do  business  in  this  State  shall  be  licensed  by  the  Insurance  Com- 
missioner. Such  person  or  persons  shall  apply  for  license  on  forms  pre- 
scribed by  the  Insurance  Commissioner.  The  Insurance  Commissioner  shall 
satisfy  himself  that  such  person  applying  for  license  as  an  adjuster  is  a 
person  of  good  moral  character,  has  sufficient  knowledge  of  the  fire  insur- 
ance business  and  his  duties  as  adjuster,  that  he  has  not  violated  any  of  the 
insurance  laws  of  the  State,  and  that  he  is  a  fit  and  proper  person  for  such 
position:  Provided,  That  agents  licensed  under  Section  16  of  this  Article 
are  not  required  to  comply  with  the  terms  of  this  Section :  Provided,  That 
adjusters  are  hereby  declared  to  be  acting  as  the  agents  for  the  company  or 
companies  represented  bj-  them  in  the  adjustment  of  any  loss.  The  fee  for 
an  adjuster's  license,  as  contemplated  under  this  Section,  shall  be  ten  dol- 
lars ($10.00),  said  license  to  expire  on  the  31st  day  of  March  annually. 

1920,  XXXI,  945. 

(4081)  §  28.  Medical  Examiners  of  Life  Insurance  Companies  Exempt 
from  License  Fee. — Tliat  no  license  shall  be  charged  any  resident  prac- 
ticing pliysician  in  this  State  for  making  medical  examination  for  life  insur- 
ance companies  or  fraternal  orders  by  the  State,  or  any  county^,  city  or 
town :  Provided,  Such  physician  has  been  dulj^  licensed  to  practice  b.y  the 
State  Board  of  Medical  Examiners. 

1913,  XXVIII,  145. 

(4082)  §  29.  Insurance  Commissioner  to  Accept  Service  for  Process. — 

That  every  foreign  insurance  company  shall,  before  being  licensed,  appoint 
in  writing  the  Insurance  Commissioner  and  his  successors  in  office  to  be  its 
true  and  lawful  attorney  upon  whom  all  legal  process  in  any  action  or 
proceeding  against  it  shall  be  served,  and  in  such  writing  shall  agree  that 
any  lawful  process  against  it  which  is  served  upon  such  attorney  shall  be 
of  the  same  legal  force  and  validity  as  if  served  upon  the  company,  and 
that  the  authority  shall  continue  in  force  so  long  as  any  liabilitv  remains 
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outstanding  in  tlie  State.  Copies  of  such  appointment,  certified  by  tlie 
Insurance  Commissioner,  shall  be  deemed  sufficient  evidence  thereof,  and 
shall  be  admitted  in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  shall  only  be  made  upon  such  attorney, 
must  be  in  dupliate  and  shall  be  deemed  sufficient  service  upon  such  com- 
pany. When  legal  process  against  such  company  is  served  upon  said 
Insurance  Commissioner,  he  shall  forthwith  forward  by  registered  mail  one 
of  the  duplicate  copies  prepaid  directed  to  the  company  at  its  home  office. 

Civ.  '12,  §  2705;  1910,  XXVI,  775;  1917,  XXX,  38. 

New  York  Life  Ins.  Co.   r.  McMaster.  84  S.  C.  495,  501,  66  S.  E.  877. 

(4083)  §  30.  Admission  of  Foreign  Mutual  Fire  Insurance  Companies 
to  Do  Business. — Any  foreign  mutual  fire  insurance  companj''  nraintaining 
no  agents,  writing  no  business  except  on  the  property  of  its  members  and 
doing  business  witliout  profit,  may  be  admitted  to  do  business  in  this  State 
on  the  following  terms:  It  shall  file  with  the  Insurance  Commissioner  a 
satisfactory  statement  of  its  condition  and  such  other  information  as  he 
shall  require ;  a  copy  of  its  charter  and  amendments  thereto ;  certificate  of 
compliance  with  the  laws  of  its  home  State,  and  the  appointment  of  the 
Insurance  Commissioner  of  South  Carolina  as  its  attorney  to  accept  service. 
It  shall  pay  an  annual  department  license  fee  of  twenty -five  dollars  and  the 
additional  license  fee  now  provided  by  law  on  the  actual  cost  of  insurance. 

Civ.  '12,  §  2706;  1910,  XXVI,  775. 

(4084)  §  31.  Commissioner  to  Have  Free  Access  to  Books  in  Case  of 
a  Receivership. — The  Insurance  Commissioner  in  everj'  case  in  which  any 
Court  in  this  State  has  appointed  a  receiver  for  any  company  under  the 
supervision  of  the  Insurance  Commissioner,  upon  his  filing  a  petition  for 
intervention,  shall  have  free  access  to  the  official  books  and  papers  of  such 
receiver  as  to  all  matters  connected  therewith,  during  the  progress  of  said 
cause,  and  if,  in  his  opinion,  the  receiver  has  failed  in  his  duty  in  any  way 
the  Insurance  Commissioner  shall  have  the  right  to  certify  the  same  to  the 
Court. 

Civ.  '12,  §  2707;  1910,  XXVI,  775. 

(4085)  §  32.  Terms  on  Which  Insurance  Companies  May  Do  Business 
in  This  State. — It  shall  be  unlawful  hereafter  for  any  insurance  company 
or  association  to  transact  any  business  in  this  State  unless  possessed  of  at 
least  one  hundred  thousand  dollars  of  surplus  or  capital,  or  in  lieu  thereof, 
shall  file  with  the  Insurance  Commissioner  the  certificate  of  tlie  official  of 
some  State  of  the  United  States,  under  his  liand  and  official  seal,  that  he 
holds  on  deposit  or  in  trust,  for  the  benefit  of  all  policyholders,  or  mem- 
bers of  such  company  or  association,  securities  worth  at  least  one  hundred 
thousand  dollars,  or  in  the  absence  of  such  capital  or  deposit,  then  to 
deposit  with  the  Insurance  Commissioner  of  South  Carolina  valid  securities 
aggregating  ten  thousand  dollars,  or  a  bond  for  said  amount,  made  by  a 
solvent  security  company,  said  Insurance  Commissioner  to  be  the  judge  of 
the  validity  of  such  securities  and  bond,  which  bond  shall  be  conditioned 
to  pay  any  judgment  entered  up  in  any  Court  of  competent  jurisdiction 
in  this  State  upon  a  policy  of  insurance  issued  to  any  citizen  of  this  State 
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by  any  such  company,   and  said  judgment  shall  be  a   lien  upon  such 
securities. 

Civ.  '12,  §  2708;  1905,  XXV,  841. 

Wise  r.  Carolina  Hail  Insurance  Co.  et  al,  108  S.  0.  504,  94  S.  E.  535. 

(4086)  §  33.  Penalty  for  Violation  of  Provisions. — Should  any  such 
insurance  company  or  association  violate  the  provisions  of  this  Chapter, 
such  company  shall  be  fined  in  a  sum.  not  to  exceed  one  thousand  dollars 
and  not  less  than  five  hundred  dollars,  to  be  recovered  in  any  Court  of 
competent  jurisdiction  in  this  State,  to  be  recovered  by  any  citizen  of  this 
State  having  a  policy  of  insurance  in  said  companj':  Provided,  That 
nothing  in  this  Chapter  shall  release  any  such  company,  companies  or  asso- 
ciation violating  the  provisions  hereof  upon  any  policy  issued  by  it  or  them. 

Civ.  '12,  §  2709;  Civ.  '02,  §  1798;  1897,  XXII,  461. 

(4087)  §  34.  Foreign  Insurance  and  Other  Companies  Must  Obtain 
License. — Every  foreign  insurance  company  of  any  class — fire,  life, 
marine,  surety,  security,  guarantee,  hailstorm,  live  stock,  accident,  plate 
glass,  and  other  like  insurance  comiDanies — foreign  land  associations,  for- 
eign building  and  loan  associations,  foreign  banking  associations,  and  all 
other  like  classes  of  like  business  not  incorporated  under  the  laws  of  South 
Carolina,  except  national  banks  and  except  benevolent  institutions  organ- 
ized under  the  grand  lodge  system,  shall  each,  before  transacting  any 
business  in  this  State,  pay  an  annual  license  fee  of  one  hundred  dollars  to 
the  Insurance  Commissioner  on  or  before  the  thirty-first  day  of  March  in 
each  year,  to  be  deposited  by  him  in  the  treasury  of  the  State. 

The  license  issued  by  the  Insurance  Commissioner  shall  give  to  the  com- 
pany obtaining  the  same  power  and  authority  to  appoint  any  number  of 
agents  to  take  such  risks  or  transact  any  business  of  insurance  in  each  and 
every  county  of  the  State,  and  the  same  shall  be  so  granted  as  to  expire  on 
the  31st  of  March  of  each  year.  But  the  Insurance  Commissioner  must  be 
notified  of  such  appointment  before  such  agent  takes  any  risks  or  transacts 
any  business,  giving  the  postoffiee  address  and  residence  of  such  agent. 

Civ.  '12,  §  2710;  Civ.  '02,  §  1800;  G.  S.  1333;  R.  S.  1472;  1892,  XXI,  89. 

British-American  Mortg.  Co.  v.  Jones,  77  S.  C.  443,  44S,  58  S.  E.  417;  S.  C,  76  S.  C.  218,  223, 
56  S.  E.  983. 

Ournow  1!.  Phoenix  Insurance  Co.,  37  S.  C.  406,  16  S.  E.  132,  133.  Indemnitv  insurance  con- 
tracts.    Pieketts  v.  F.  &  C.  Co.  o(  N.  Y.,  60  S.  C.  477,  38  S.  E.  160. 

(4088)  §  35.  What  Persons  Are  Deemed  Agents. — A  person  who  acts  for 
another  than  himself  in  negotiating  a  contract  of  insurance  by  an  insurance 
companj^  or  association,  for  the  purpose  of  receiving  remuneration  therefor, 
shall  be  held  to  be  the  company's  or  association's  agent,  whatever  conditions 
or  stipulations  may  be  contained  in  the  policj'  contract. 

Civ.  '12,  §  2711;  1910,  XXVI,  5-54. 

(4089)  §  36.  Who  to  Be  Considered  Agents  of  Foreign  Insurance  Com- 
panies.— Any  person  who  solicits  insurance  in  behalf  of  any  insurance 
company  not  organized  under  or  incorporated  by  the  laws  of  this  State,  or 
who  takes  or  transmits  other  than  for  himself  any  application  for  insurance 
or  any  policy  of  insurance  to  or  from  such  company,  or  who  advertises  or 
otherwise  gives  notice  that  he  will  receive  or  transmit  the  same,  or  who 
shall  receive  or  deliver  a  policy  of  insurance  of  any  such  company,  or  who 
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shall  examine  or  inspect  any  risk,  or  receive,  collect,  or  transmit  any 
premium  of  insurance,  or  make  or  forward  any  diagram  of  any  building  or 
iDuildings,  or  do  or  perform  any  other  act  or  thing  in  the  making  or  the 
consummating  of  any  contract  of  insurance  for  or  with  any  such  company, 
other  than  for  himself,  or  who  shall  examine  into  and  adjust,  or  aid  in 
adjusting,  any  loss  for  or  in  behalf  of  any  such  insurance  company,  whether 
any  such  acts  shall  be  done  at  the  instance  or  request  or  by  the  employment 
of  such  insurance  company,  or  not,  shall  be  held  to  be  acting  as  the  agent 
of  the  company  for  which  this  act  is  done  or  the  risk  is  taken. 

Civ.  '12,  §  2712;  Civ.  '02,  §  1810;  R.  S.  1481;  1883,  XVIII,  460. 

Norris  v.  Hartford  Fire  Ins.  Co.,  57  S.  C.  358,  35  S.  E.  572:  Madden  &  Co.  v.  Phcenix  Ins.  Co., 
70  S    C    295    300    49  S    E    855 

Maryland  Casualty  Co!  r.'  Gaffnev  Mfg.  Co.,  93  S.  C.  406,  76  S.  B.  1089  :  Rabb  v.  New  York  Life 
Ins.  Co.,  108  S.  C.   137,  93  S.  E.  711. 

(4090)  §  37.  AU  Policies  to  Be  Issued  Through  Resident  Agents— Excep- 
tions.— No  fire  insurance  company  or  association  not  incorporated  under 
the  laws  of  this  State,  authorized  to  transact  business  here,  shall  make, 
write,  place,  or  cause  to  be  made,  written  or  placed,  any  policy,  duplicate 
policy,  or  contract  of  insurance  of  any  kind  or  character,  or  any  general 
or  floating  policy,  upon  property  situated  or  located  in  this  State,  except 
after  the  said  risk  has  been  approved,  in  writing,  by  an  agent  who  is  a 
resident  of  this  State,  regularly  commissioned  by  the  companj^  doing  busi- 
ness in  this  State,  who  shall  countersign  all  policies  so  issued,  and  receive 
the  commission  therein  when  the  premium  is  paid,  and  the  State  shall 
receive  the  license  fees  required  by  law  to  be  paid  on  the  premiums  col- 
lected for  insurance  on  all  property  located  in  this  State.  Nothing  in  this 
Chapter  shall  be  construed  to  prevent  any  insurance  company  or  associa- 
tion, authorized  to  transact  business  in  this  State,  from  issuing  policies  at 
its  principal  or  department  offices,  covering  property  in  this  State :  Pro- 
vided, That  such  policies  are  issued  upon  application  procured  and  sub- 
mitted to  such  comj^any  by  agents  who  are  residents  of  this  State,  regularly 
commissioned  to  transact  the  business  of  insurance  herein,  and  who  shall 
countersign  all  policies  so  issued  and  receive  the  commission  thereon  when 
paid.  No  provision  of  this  Section  is  intended  to  or  shall  apply  to  direct 
insurance  covering  the  rolling  stock  of  railroad  corporations  or  property 
in  transit  while  in  the  possession  and  custody  of  railroad  corporations  or 
other  common  carriers. 

Civ.  '12,  §  2713;  Civ.  '02,  §  1811;  1900,  XXIII,  394. 

(4091)  §  38.  Returns  as  to  Reinsurance  by  Companies. — Every  fire  insur- 
ance company  or  association  shall  annually,  and  at  such  other  times  as  the 
Insurance  Commissioner  may  require,  in  addition  to  all  returns  now  by 
law  required  of  it  or  its  agents  or  managers,  make  a  return  to  the  Insur- 
ance Commissioner,  in  such  form  and  detail  as  may  be  prescribed  by  him, 
of  all  reinsurance  or  cessions  of  risk  or  liability  contracted  for  or  effected 
by  it,  whether  by  issue  of  policy,  entrj^  or  bordereau,  or  general  participa- 
tion agreement,  or  by  excess  loss  reinsurance,  or  in  any  manner  whatsoever, 
upon  property  located  in  this  State,  or  covering,  whether  specified  or  other- 
wise, any  risk  or  liability  upon  property  so  located,  such  return  to  be  certi- 
fied by  the  oath  of  its  president  and  secretary,  if  a  company  or  association 
of  the  United  States,  and,  if  a  company  or  association  of  a  foreign  country. 
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by  the  oath  of  its  managers  in  the  United  States,  as  to  such  reinsurance  or 
cessions  effected  through  its  branch  office  in  the  United  States,  and  by  the 
oath  of  its  president  and  secretary,  or  by  officers  corresponding  thereto,  at 
its  home  office,  wherever  located,  as  to  reinsurance  or  cessions  as  aforesaid 
contracted  for  or  effected  through  the  foreign  office.  The  refusal  of  any 
such  company  or  association  to  make  the  returns  herein  reciuired  shall  be 
presumptive  evidence  that  it  is  guilty  of  violating  the  provisions  of  Section 
37  of  this  Article,  and  shall  subject  it  to  the  penalties  prerscribed  and 
imposed  by  this  Chapter. 

Civ.  '12,  §  2714;  Civ.  '02,  g  1813;  1900,  XXIII,  39-i. 

(4092)  §  39.  Penalty  for  Violation  of  Provisions. — Any  insurance  com- 
pany or  association  wilfully  violating  or  failing  to  observe  and  comply  with 
any  of  the  provisions  of  Sections  36,  37  and  38  applicable  thereto,  shall  be 
subject  to  and  liable  to  pay  a  penalty  of  five  hundred  dollars  for  each  viola- 
tion thereof;  and  for  each  failure  to  observe  and  comply  with  any  pro-i 
visions  of  the  said  Sections,  such  penalty  may  be  collected  and  recovered  in 
an  action  brought  in  the  name  of  the  State,  in  anj^  Court  having  jurisdic- 
tion thereof.  Any  insurance  comp)any  or  association  which  shall  neglect 
and  refuse  for  thirty  da.ys  after  judgment  in  any  such  action  to  pay  and 
discharge  the  amount  of  such  judgment,  shall  have  its  authority  to  transact 
business  in  this  State  revoked  bj^  the  Insurance  Commissioner,  and  such 
revocation  shall  continue  for  at  least  one  year  from  the  date  thereof;  nor 
shall  any  insurance  company  or  association,  whose  authority  to  transact 
business  in  this  State  shall  have  been  so  revoked,  be  again  authorized  or 
permitted  to  transact  business  herein,  until  it  shall  have  paid  the  amount 
of  such  judgment,  and  shall  have  filed  in  the  office  of  the  Insurance  Com- 
missioner a  certificate,  signed  by  its  president  or  other  chief  officer,  to  the 
effect  that  the  terms  and  obligations  of  the  provisions  of  this  Article  are 
accepted  by  it  as  a  part  of  the  conditions  of  its  right  and  authority  to 
transact  business  in  this  State. 

Civ.  '12,  §  2715;  Civ.  '02,  §  1814;  1900,  XXIII,  394;  1903,  XXIV,  71. 

(4093)  §  40.  Fire  Insurance  Company  Claiming  Lien  Must  Establish 
Solvency. — Any  fire  insurance  company  doing  business  in  this  State, 
claiming  a  lien  upon  the  property  insured  for  the  premium  for  such  insur- 
ance, shall  upon  an  action  being  brought  upon  such  lien,  or  to  collect  such 
premium,  establish  that  protection  had  been  had  by  the  insured  and  that 
such  company  during  the  period  of  insurance  was  solvent. 

Civ.  '12,  §  2716;  1910,  XXVI,  695. 

(4094)  §  41.  Disposition  of  Fines,  Etc. — All  penalties  and  fines  and  for- 
feitures whatsoever  collected  under  this  Chapter  shall  be  turned  into  the 
general  fund  for  school  purposes :  Provided,  however,  That  the  provisions 
of  this  Article  shall  not  be  construed  so  as  to  prevent  any  policy,  duplicate 
policy,  or  contract  for  reinsurance,  from  being  written  or  placed  in  any  fire 
insurance  company  or  association  which  has  no  agr^t  resident  in  this  State, 
or  prevent  any  mutual  association  or  companies  from  issuing  any  policy  or 
contract  of  insurance  making  inspections  and  adjustments,  where  1;he 
insured  is   paid  cash  dividends  or  return  premiums :   Provided,  further, 
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That  any  person,  if  other  than  the  Insurance  Commissioner  or  his  deputy, 
upon  whose  complaint  a  conviction  is  had  in  Court  of  competent  jurisdic- 
tion for  violation  of  the  law  prohibiting  insurance  by  unlicensed  companies 
or  for  soliciting,  examining,  or  inspecting  any  risk,  or  receiving,  collecting, 
or  transmitting  any  premium,  or  adjusting  or  aiding  in  adjusting  any  loss 
under  any  contract  not  made  in  accordance  with  the  law  of  this  State,  shall 
be  entitled  to  one-half  of  the  penalty  recovered  thereunder. 

Civ.  '12,  §  2717;  Civ.  '02,  §  181S;  1900,  XXIII,  394;  1920,  XXXI,  224. 

(4095)  §  42.  Value  Stated  in  Policy— Total  and  Partial  Loss— Contrib- 
utive  Insurance — Liability. — No  fire  insurance  company  or  individuals 
writing  fire  insurance  policies,  doing  budness  in  this  State,  shall  issue  poli- 
cies for  more  than  the  value  to  be  stated  in  the  policy,  the  amount  of  the 
value  of  the  property  to  be  insured,  and  the  amount  of  insurance  to  be 
fixed  b.y  insurer  and  insured  at  or  before  the  time  of  issuing  said  policies, 
and  in  case  of  total  loss  by  fire,  the  insured  shall  be  entitled  to  recover  the 
full  amount  of  insurance  and  a  proportionate  amount  in  case  of  .partial 
loss :  Provided,  Two  or  more  policies  written  upon  the  same  property  shall 
be  deemed  and  held  contributive  insurance ;  and  if  the  aggregate  sum  of  all 
such  insurance  exceed  the  insurable  value  of  the  property,  as  agreed  by  the 
insurer  and  the  insured,  in  the  event  of  a  total  or  partial  loss,  each  company 
shall  be  liable  for  its  pro  rata  share  of  said  insurance. 

Civ.  '12,  §  2718;  Civ.  '02,  §  1816;  1896,  XXII,  113. 

McCartv  v.  Piedmont  Mut.  Ins.  Co.,  81  S.  C.  152,  160,  62  S.  E.  1,  18  L.  R.  A.,  N.  S.  729;  Home 
Ins.  Co.  V.  Virginia-Carolina  Chem.  Co.,  109  Fed.  681,  688. 

This  section  has  no  application  in  suit  to  enjoin  prosecution  of  suits  at  law  where  bill  avers  that 
value  of  property  was  not  fixed  at  time  of  issuance  of  policy  and  averment  admitted  demurrer, 
Eoche.ster  German  Ins.  Co.  v.  Schmidt,  126  Fed  998,  1002. 

This  section  does  not  prohibit  open  policies  on  Builders'  Risks.  Ulmer  v.  Phoenix  Fire  Ins.  Co., 
'61  S.  C.  459,  39  S.  E.  712;  the  distinction  between  open  and  valued  policies  stated  in  Riggs  v.  Ass'n, 
61  S.  C.  458,  39  S.  E.  614.      Contributive  insurance.      Cave  v.  Ins.  Co.,  57  S.  C.  ,'',47,  35   S.  E.  577. 

Wynn  V.  Caledonian  Ins.  Co.,   100  S.  C.  47,   84  S.  E.  306. 

(4096)  §  43.  Insurance  Policies  Invalidating  Same  If  Insured  Property 
Is  Encumbered,  Declared  Void. — That  hereafter  any  clause  in  any  policy 
•of  insurance  purporting  or  undertaking  to  limit  or  invalidate  the  force  of 
such  policy  in  case  of  encumbrance  by  real  estate  mortgage  of  the  property 
insured  by  such  policy,  shall  be,  and  the  same  is  hereby,  declared  to  be  null 
and  void. 

1913,  XXVIII,  146. 

(4097)  §  44.  Limits  as  to  Time  Within  Which  Statements  in  Applications 
May  Be  Disputed. — No  statement  in  the  application  for  insurance  shall  be 
held  to  i^revent  a  recovery  before  a  jury  on  said  policy  in  case  of  partial  or 
total  loss :  Provided,  After  the  expiration  of  sixty  days,  the  insurer  shall 
be  estopped  to  deny  the  truth  of  the  statement  in  the  application  for  insur- 
ance which  was  accepted  excejDt  for  fraud  in  making  the  application  for 
insurance. 

Civ.  '12,  §  2719;  Civ.  '02,  §  1817;  1896,  XXII,  113. 

This  does  not  estop  insurer  from  proving  fraudulent  misrepresentation  and  concealment.  Home 
Ins.  Co.  V.  Virginia-Carolina  Chem.  Co.,   109  Fed.  681,  688. 

In  absence  of  fraud  in  valued  policy  form  of  insurance,  in  case  of  total  loss,  and  after  sixty  days 
from  issuance  of,  is  entitled  to  recover  policv  amount  for  %vhich  property  was  insured.  McCarty  v. 
Piedmont  Mut.  Ins.  Co.,  81  S.  C.  152,  160,  62  S.  E.  1,  18  L.  R.  A.,  N.  S.,  729. 

Camden  Wholesale  Grocery  r.  National  Fire  Ins.  Co.  of  Hartford,  Conn,  et  al,  106  S.  C.  467,  91 
S.  E.  732. 
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(4098)  §  45.  Exceptions  as  to  Personalty. — Nothing  iu  Sections  42  and 
44  shall  be  held  to  apply  to  insurance  on  chattel  or  personal  property. 

Civ.  '12,  §  2720;  Civ.  '02,  §  1818;  1896,  XXII,  113. 

(4099)  §  46.  Life  Insurance  Policy  for  Benefit  of  Married  Women  and 
Children. — A  policy  of  insurance  upon  the  life  of  any  person  which  has 
already  been  or  may  hereafter  be  taken  out  in  which  it  is  expressed  to  be 
for  the  benefit  of  any  married  woman,  or  of  herself  and  her  children,  or  of 
herself  and  children  of  her  husband,  whether  procured  by  herself  or  her 
husband,  shall  enure  to  the  use  and  benefit  of  the  person  or  persons  for 
whose  use  and  benefit  it  is  expressed  to  be  taken  out;  and  the  sum  or  net 
amount  of  the  insurance  becoming  due  and  payable  by  the  terms  of  the 
policy  shall  be  payable  to  the  person  or  persons  aforesaid,  free  and  dis- 
charged from  the  claims  of  the  representatives  of  the  husband,  or  of  any  of 
his  creditors,  or  any  party  or  parties  claiming  by,  through  or  under  him  or 
them  or  either  of  them:  Provided,  hoivever,  That  if  the  premium  paid  in 
any  one  year  out  of  the  property  or  funds  of  the  husband  shall  exceed  the 
sum  of  five  hundred  dollars,  the  exemption  from  the  claims  of  the  creditors 
of  the  husband  shall  not  apply  to  so  much  of  said  premium  so  paid  as  shall 
be  in  excess  of  five  hundred  dollars,  but  such  excess,  with  the  interest 
thereon,  or  so  much  thereof  as  may  be  necessarj^,  shall  enure  to  the  benefit 
of  such  creditors  if  the  same  be  necessary  for  their  payment. 

Civ.  '12,  §  2721;  Civ.  '02,  §  1824;  G.  S.  1338;  R.  S.  1482;  1875,  XV,  865. 

(4100)  §  47.  When  Right  to  Dispute  Truth  of  Application  is  Waived. — 

All  life  insurance  companies  that  shall  receive  the  premium  on  any  policy 
for  the  space  of  two  years  shall  be  deemed  and  taken  to  have  waived  any 
right  they  may  have  had  to  dispute  the  truth  of  the  application  for  insur- 
ance, or  to  claim  that  the  assured  person  had  made  false  representations, 
and  the  said  application  and  representations  shall  be  deemed  and  taken 
to  be  true. 

Civ.  '12,  §  2722;  Civ.  '02,  §  1825;  G.  S.  1359;  R.  S.  1483;  1878,  XVI,  530. 

It  is  doubtful  if  this  section  applies  to  a  case  where  rig:lit  of  action  has  accrued  to  beneficiary- 
after  death  of  insured,  but  if  it  does,  and  the  right  to  cancel  on  ground  of  fraudulent  misrepresenta- 
tions in  application  is  set  up  in  answer,  defendant  is  not  entitled  to  have  this  issue  tried  in  equity. 
Fludd  V.  Equitable  Life  Assur.  Co.,  75  S.  C.  315,  55  S.  E.  762. 

Immaterial  whether  statements  were  representations  or  warranties.  Owen  v.  Bankers  Life  Ins. 
Co.,  84  S.  C.  253,   254,   66   S.  E.   290,   137  Am.   St.   Rep.   845. 

By  §  (4183),  fraternal  insurance  societies  are  exempt  from  general  insurance  laws  and  hence,  may 
contest  truth  of  statements  in  application  after  receiving  dues  for  two  years.  Robertson  v.  Fraternal 
Union,  85  S.  C.  221,  234,  67  S.  E.  347. 

Beard  v.  North  State  Lite  Ins.  Co.,  104  S.  C.  45,  88  S.  E.  385. 

(4101)  §  48.  Suit  to  Vacate  Policy  for  False  Representations — -Two 
Year  Limitation. — Life  insurance  companies  are  hereby  authorized  to 
institute  proceedings  to  vacate  policies  on  the  ground  of  the  falsity  of  the 
representations  contained  in  the  application  for  said  policy :  Provided,  The 
same  be  commenced  within  two  years  from  the  date  of  said  policy. 

Civ.  '12,  §  2723;  Civ.  '02,  §  1826;  G.  S.  1360;  R.  S.  1484;  1878,  XVI,  531. 
Owen  V.   Bankers  Life  Ins.  Co.,  84  S.  C.  253,  254,  66  S.  E.  290,  137  Am.  St.  Rep.  845. 

(4102)  §  49.  Issuance  of  Policies  by  Foreign  Surety  Companies. — Any 

foreign  company  empowered  by  its  home  charter  to  issue  bonds  or  policies- 
of  suretyship  may,  by  the  consent  and  approval  of  the  Governor,  Insurance 
Commissioner  and  Secretary  of  State,  issue  said  bonds  in  this  State :  Pro- 
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vided.  That  they  comply  with  the  law  now  of  force  in  this  State  regulating 
foreign  insurance  companies;  all  of  which  law  which  is  now  of  force  is 
hereby  made  applicable  to  companies  issuing  bonds  or  policies  of  sure- 
tyship. 

Civ.  '12,  §  2724;  Civ.  '02,  §  1827;  1892,  XXI,  76;  1894,  XXI,  757. 

Equitable  Surety  Co.  v.  Illinois  Surety  Co.  et  al,  108  S.  C.  364,  94  S.  E.  882. 

(4103)  §  50.  Recognizances,  Etc.,  With  Guarantee  Companies  as  Surety 
— Approved — Conditions. — Whenever  any  recognizance,  stii)ulation,  or 
bond,  or  undertaking  conditioned  for  the  faithful  performance  of  any  duty, 
or  for  doing  or  refraining  from  doing  anything  in  such  recognizance,  stipu- 
lation, bond  or  undertaking  specified,  is,  by  the  laws  of  the  State  of  South 
Carolina,  required  or  permitted  to  be  given  with  one  surety  or  with  two  or 
more  sureties,  the  execution  of  the  same  or  the  guaranteeing  of  the  per- 
formance of  the  condition  thereof  shall  be  sufficient  when  executed  or  guar- 
anteed solely  by  a  corporation  empowered  by  its  charter  to  issue  bonds  or 
policies  of  suretyship,  and  having  power  to  guarantee  the  fidelity  of  per- 
sons holding  positions  of  public  or  private  trust,  and  to  execute  and  guar- 
antee bonds  and  undertakings  in  judicial  proceedings :  Provided,  That  said 
company  shall  first  obtain  the  consent  and  approval  of  the  Governor,  Insur- 
ance Commissioner  and  Secretary  of  State  as  now  provided  by  law:  Pro- 
vided, further,  That  such  recognizance,  stipulation,  bond  or  undertaking  be 
approved  by  the  head  of  department.  Court,  Judge,  officer,  board  or  body, 
■executive,  legislative  or  judicial,  required  to  approve  or  accept  the  same. 
But  no  officer  or  person  having  the  approval  of  any  bond  shall  exact  that 
it  shall  be  furnished  by  a  guaranty  company  or  by  any  particular  guar- 
anty company:  Provided,  further.  That  said  company,  unless  it  be  incor- 
porated under  the  laws  of  the  State  of  South  Carolina,  comply  with  the  law 
now  of  force  in  this  State  regulating  foreign  insurance  companies. 

Civ.  '12,  §  2725;  Civ.  '02,  §  1828;  1896,  XXII,  28. 

(4104)  §  51.  Company  Executing  Bond  as  Surety  Estopped  to  Deny  Cor- 
porate Power. — Any  company  which  shall  execute  any  bond  as  surety 
under  the  preceding  Sections  shall  be  estopped  in  any  proceeding  to  enforce 
the  liability  which  it  shall  have  assumed  to  incur  to  deny  its  corporate 
powers  to  execute  such  instrument  or  assume  such  liability. 

Civ.  '12,  §  2726;  Civ.  '02,  g  1829;  1884,  XVIII,  889. 

(4105)  §  52.  How  Insurance  Companies  May  Make  Deposits  in  This 
State  to  Secure  Policyholders. — The  Insurance  Commissioner  in  his  offi- 
cial capacity  shall  take  and  hold,  in  trust,  deposits  made  by  any  domestic 
insurance  company  for  the  purpose  of  complying  with  the  laws  of  any  other 
State  to  enable  such  company  to  do  business  in  such  State.  The  company 
making  such  deposit  shall  be  entitled  to  the  income  thereof,  and  may,  from 
time  to  time,  with  the  consent  of  the  Insurance  Commissioner,  and  when 
not  forbidden  by  the  law  under  which  the  deposit  is  made,  change,  in  whole 
or  in  part,  the  securities  which  compose  the  deposit  for  other  solvent  secu- 
rities of  equal  par  value;  said  securities  to  be  approved  by  the  Insurance 
Commissioner.  Upon  request  of  any  domestic  insurance  company  such 
officer  may  return  to  such  company  the  whole  or  any  portion  of  the  securi- 
ties of  such  company  held  by  him  on  deposit,  when  he  shall  be  satisfied  that 
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the  securities  so  asked  to  be  returned  are  subject  to  no  liability  and  not 
required  to  be  longer  held  by  any  provision  of  law  or  purpose  of  the  orig- 
inal deposit ;  and  he  may  return  to  the  trustees  or  other  representatives 
authorized  for  that  purpose,  of  a  foreign  insurance  company,  any  deposit 
made  by  such  company,  when  it  shall  appear  that  such  company  has  ceased 
to  do  business  in  the  State  and  is  under  no  obligation  to  policyholders  or 
other  persons  in  the  State  for  whose  benefit  such  deposit  was  made.  An 
insurance  company  which  has  made  a  deposit  in  this  State,  pursuant  to 
this  Chapter,  or  its  trustees  or  resident  managers  in  the  United  States,  or 
the  State  Insurance  Commissioner,  or  anj^  creditor  of  such  company,  may, 
at  any  time,  bring,  in  the  Circuit  Court  for  the  County  of  Richland,  an 
action  against  the  State  and  other  parties  properly  joined  therein,  to 
enforce,  administer  or  terminate  the  trust  created  by  such  deposit.  The 
process  in  such  action  shall  be  served  on  the  officer  of  the  State  having  the 
deposit,  who  shall  appear  and  answer  in  behalf  of  the  State  and  perform 
such  orders  and  judgments  as  the  Court  may  make  in  such  action. 

Civ.  '12,  §  2727;  1908,  XXV,  1108. 

(4106)  §  53.  Payment  of  Taxes  by  Insurance  Companies  Condition  Pre- 
cedent to  Doing  Business. — Every  foreign  insurance  company  of  any  class 
— fire,  life,  marine,  surety,  security,  guarantee,  hailstorm,  live  stock,  acci- 
dent, plate  glass,  and  other  like  insurance  companies — and  all  other  like 
classes  of  like  business  not  incorporated  under  the  laws  of  the  State  of 
South  Carolina,  except  benevolent  institutions  operating  under  the  grand 
lodge  sj'stem,  shall,  as  a  condition  for  the  privilege  of  entering  into  and 
doing  business  in  this  State,  paj^  all  taxes  and  perform  all  duties  now  or 
hereafter  prescribed  by  law,  or  having  paid  and  recovered  such  taxes  by 
suit  or  otherwise,  shall  in  addition  to  the  paj'ment  of  all  State  and  county 
taxes  now  or  hereafter  required  by  law,  and  the  payment  of  all  State  and 
county  taxes  and  the  performance  of  all  duties  of  any  kind  whatsoever 
imposed  upon  such  foreign  companies,  shall  be  a  condition  and  part  of  the 
terms  upon  which  they  are  allowed  to  enter  this  State  and  to  do  business 
herein :  Provided,  That  nothing  herein  contained  shall  be  construed  to  affect 
the  right  of  the  corporate  authorities  of  the  cities  and  towns  of  the  State  to 
levy,  assess  or  collect  taxes  or  licenses  from  said  insurance  companies  for 
municipal  purposes :  Provided,  That  nothing  contained  in  this  Section  shall 
deprive  such  foreign  companies  of  anj'  right  they  may  have  to  test,  in  any 
Court  established  under  the  laws  of  this  State  which  may  have  jurisdiction, 
the  constitutionality  of  any  Act  of  the  Legislature  imposing  duties  or  bur- 
dens upon  them. 

Civ.  '12,  §  2728;  1909,  XXVI,  118. 

State  having  right  to  discriminate  against  foreign  corporations,  it  may  impose  on  certain  foreign 

insurance   companies  as   condition   precedent  to   doing  business   in  State  the  payment  of   amount   of 

taxes  levied  under  statute  held  unconstitutional,  and  not  iniposed  on  other  like'  corporations.  New 
York  Life  Ins.  Co.  r.  McMaster,  84  S.  C.  495,  66  S.  F..  877. 

(4107)  §  54.  Insurance  Companies  or  Agents  Rot  to  Circulate  False 
Information. — No  life  insurance  company  doing  business  in  this  State,  and 
no  ofiicer,  director  or  agent  thereof,  shall  issue  or  circulate,  or  cause  or  per- 
mit to  be  issued  or  circulated,  any  estimate,  illustration,  circular  or  state- 
ment of  ai\y  sort  misrepresenting  the  terms  of  any  policy  issued  by  it,  or 
the  benefits  or  advantages  promised  thereby,  or  the  di-\adends  or  shares  of 
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surplus  to  be  received  thereon,  or  shall  use  any  name  or  title  of  anj-  policy 
or  class  of  policies  misrepresenting  the  true  nature  thereof. 
Civ.  '12,  §  2729;  1908,  XXV,  1110. 

(4108)  §  55.  No  Distinction  to  Be  Made  Between  Individuals — Not  to 
Give  Rebates. — Xo  insurance  company  doing  business  in  this  State  shall 
make  or  permit  any  distinction  in  favor  of  individuals  between  insurants 
(the  insured)  of  the  same  class,  in  the  amount  of  the  payment  of  premiums 
or  rates  charged  for  policies  of  insurance,  or  in  the  dividends  or  other  bene- 
fits payable  thereon,  or  in  any  other  of  the  terms  and  conditions  of  the  con- 
tracts it  makes.  Nor  shall  any  such  company,  or  agent  thereof,  make  any 
contract  of  insurance  or  agreement  as  to  such  contract  other  than  as  plainly 
expressed  in  the  policy  issued  thereon ;  nor  shall  any  such  company,  or  any 
officer  or  agent,  solicitor  or  representative  thereof,  pay,  allow  or  give,  or 
offer  to  pay.  allow  or  give,  directly  or  indirectly,  as  inducement  to  insur- 
ance, any  rebate  or  premium  payable  on  the  policy,  or  any  special  favor  or 
advantage  in  the  dividends  or  other  benefits  to  accrue  thereon,  or  any  paid 
employment  or  contract  for  services  of  any  kind,  any  valuable  considera- 
tion or  inducement  whatever  not  specified  in  the  policy  contract  of  insur- 
ance ;  nor  give,  sell  or  purchase,  or  offer  to  give,  sell  or  purchase,  as  induce- 
ment to  insurance  or  in  connection  therewith,  any  stocks,  bonds  or  other 
securities  of  any  insurance  company  or  other  corporation,  association  or 
partnership,  or  any  dividends  or  profits  to  accrue  thereon,  or  anything  of 
value  whatever  not  specified  in  the  policy. 

Civ.  '12,  §  2730;  1908,  XXV,  1110;  1920,  XXXI,  1103. 

(4109)  §  56.  Making  Loans  on  Real  Estate  Mortgages  Not  Unlawful. — 

That  it  shall  not  be  considered  in  violation  of  Section  55  of  this  Article  and 
the  Criminal  Laws  of  South  Carolina  to  offer  to  make  or  the  making  of  loans 
to  citizens  of  this  State  to  be  secured  by  mortgage  of  real  estate  or  other  col- 
lateral security. 
1915,  XXIX,  176. 

(4110)  §  57.  Certain  Inducements  Which  Must  Not  Be  Offered— Penalty. 

— No  insurance  company  shall  issue  in  this  State,  nor  permit  its  agents, 
officers  or  employees  to  issue  in  this  State,  agency  company  stock,  or  other 
stock  or  securities,  or  any  special  or  advisory  board  or  other  contract  of 
any  kind,  promising  returns  and  profits,  as  an  inducement  to  insurance ; 
and  on  and  after  March  15,  1908,  no  insurance  company  shall  be  author- 
ized to  do  business  in  this  State  which  issues,  or  permits  its  agents,  officers 
or  employees  to  issue,  in  the  State  of  South  Carolina,  or  any  other  State  or 
Territory,  agency  company  stock,  or  other  stock  or  securities,  or  any  spe- 
cial or  advisory  board  or  other  contract  of  any  kind,  promising  returns  and 
profits  as  an  inducement  to  insurance;  and  no  corporation  or  stock  com- 
pany, acting  as  agent  of  an  insurance  company,  nor  anj-  of  its  agents,  offi- 
cers or  emploj'ees,  shall  be  permitted  to  agree,  sell,  offer  to  sell  or  give,  or 
offer  to  give,  directly  or  indirectly,  in  anj'  manner  whatsoever,  any  share 
of  stock,  securities,  bonds  or  agreement  of  any  form  or  nature,  promising 
returns  and  profits  as  an  inducement  to  insurance  or  in  connection  there- 
with :  Provided,  That  nothing  herein  contained  shall  impair  or  affect  in  any 
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manner  any  such  contracts  issued  or  made  as  an  inducement  prior  to  the 
enactment  thereof,  or  prevent  the  payment  of  the  dividends  or  returns 
therein  stipulated  to  be  paid.  It  shall  be  the  duty  of  the  Insurance  Com- 
missioner, upon  being  satisfied  that  any  such  insurance  company,  or  any 
agent  thereof,  has  violated  any  of  the  provisions  of  this  Section,  to  revoke 
the  certificate  of  authority  of  the  company  or  agent  so  offending ;  and  that 
nothing  herein  contained  shall  apply  to  marine  insurance  companies,  or 
agents  of  such  companies,  when  such  agents  write  only  marine  insurance. 

Civ.  '12,  §  2731;  1908,  XXV,  1110;  1920,  XXXI,  1103. 

(4111)  §  58.  Suit  Against  Insurance  Companies  in  County  Where  Loss 
Occurs — -Changing  Place  of  Trial. — All  suits  brought  against  any  and  all 
fire,  life,  or  other  insurance  companies  doing  business  in  this  State,  may  be 
brought  in  the  county  where  the  loss  occurs  -.  Provided,  however,  That  noth- 
ing herein  contained  shall  be  so  construed  as  to  prevent  the  Court  from 
changing  the  place  of  trial  for  any  of  the  causes  provided  for  in  the  Code 
of  Civil  Procedure. 

Civ.  '12,  §  2732;  1906,  XXV,  111. 

(4112)  §  59.  Examinations  to  Be  Made. — It  shall  be  the  duty  of  said 
Insurance  Commissioner  to  examine,  or  cause  examinations  to  be  made, 
either  personally  or  by  his  deputy,  into  the  cause,  circumstances  and  origin 
of  all  fires  occurring  within  the  State,  to  which  his  attention  has  been  called, 
by  which  property  is  accidentally  or  unlawfully  burned,  destroyed  or  dam- 
aged, whenever  in  his  judgment  the  evidence  warrants,  and  he  shall  spe- 
cially examine  and  decide  whether  the  fire  was  the  result  of  carelessness  or 
the  act  of  an  incendiary.  The  said  Insurance  Commissioner  or  his  deputy 
shall,  when  in  his  opinion  said  proceedings  are  necessary,  take  or  cause  to 
be  taken  the  testimony,  on  oath,  of  all  persons  supposed  to  be  cognizant  of 
any  facts  or  to  have  means  of  knowledge  in  relation  to  the  matter  as  to 
which  an  examination  is  herein  required  to  be  made,  and  shall  cause  the 
same  to  be  reduced  to  writing,  and  if  he  shall  be  of  the  opinion  that  there 
is  evidence  sufficient  to  charge  any  person  with  the  crime  of  arson,  he  shall 
cause  such  person  to  be  arrested  and  charged  with  such  offense,  and  shall 
furnish  to  the  Solicitor  of  the  district  all  such  evidence,  together  with  the 
names  of  witnesses  and  all  the  information  obtained  by  him,  including  a 
copy  of  all  pertinent  and  material  testimony  in  the  case. 

Civ.  '12,  §  2733;  1904.,  XXIV,  472. 

(4113)  §  60.  Insurance  Commissioner  Has  Powers  of  Magistrate. — The 

Insurance  Commissioner,  or  his  deputy  appointed  to  conduct  such  exam- 
ination, shall  have  the  power  of  a  Magistrate  for  the  purpose  of  summon- 
ing and  compelling  the  attendance  of  witnesses  to  testify  in  relation  to  any 
matter  which  is  by  the  provisions  of  this  Article  a  subject  of  inquiry  and 
investigation.  Said  Insurance  Commissioner  or  deputy  may  also  administer 
oaths  and  affirmations  to  persons  appearing  as  witnesses  before  them;  and 
false  swearing  in  any  matter  of  proceeding  aforesaid  shall  be  deemed  per- 
jury, and  shall  be  punished  as  such.  Said  Insurance  Commissioner  or 
deputy  shall  have  authority  at  all  times  in  performance  of  the  duties 
imposed  by  the  provisions  of  this  Article  to  enter  upon  and  examine  build- 
ings or  premises  where  any  fire  has  occurred,  and  other  buildings  and  prem- 
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ises  adjoining  or  near  the  same,  in  all  investigations  to  be  held  by  or  under 
the  direction  of  the  Insurance  Commissioner  or  his  deputy. 

Civ.  '12,  §  2734;  1904,  XXIV,  472. 

(4114)  §  61.  Insurance  Commissioner  Has  Power  to  Enter  Premises. — 

The  Insurance  Commissioner  or  his  dejiuty,  or  the  Chief  of  Fire  Depart- 
ment or  Chief  of  Police  or  Intendant  (where  there  is  no  Chief  of  Fire 
Department),  or  County  Sheriff,  shall  have  the  right,  at  all  reasonable 
hours,  for  the  purpose  of  examination,  to  enter  into  and  upon  all  buildings 
and  premises  within  their  jurisdiction,  and  whenever  any  of  said  officers 
shall  find  in  any  building  or  upon  any  premises  combustible  material  or 
conditions  dangerous  to  the  safety  of  such  building  or  premises  they  shall 
order  the  same  to  be  removed,  or  remedied,  and  such  order  shall  be  forth- 
with complied  with  by  the  owner  or  occupant  of  said  building  or  premises : 
Provided,  however,  That  if  the  said  owner  or  occupant  shall  deem  himself 
aggrieved  by  such  order,  he  may,  within  twenty-four  hours,  appeal  to  the 
Insurance  Commissioner,  and  the  cause  of  the  complaint  shall  be  at  once 
investigated  by  the  direction  of  the  latter,  and  unless  by  his  authority  the 
order  of  the  Fire  Chief  or  Chief  of  Police  above  named  is  revoked,  such 
order  shall  remain  in  force,  and  be  forthwith  complied  with  by  said  owner 
or  occupant.  The  Insurance  Commissioner  or  his  deputy,  Fire  Chief  or 
Chief  of  Police  or  County  Sheriff  shall,  as  aforesaid,  make  an  immediate 
investigation  as  to  the  presence  of  combustible  material  or  the  existence  of 
inflammable  conditions  in  any  building,  or  upon  any  premises  under  their 
jurisdiction,  upon  complaint  of  an.y  person  having  an  interest  in  said  build- 
ing or  premises  or  property  adjacent  thereto. 

Civ.  '12,  §  2735;  1904,  XXIV,  472. 

(4115)  §  62.  Expenses   to   Be    Paid   by   Insurance    Companies. — Any 

expenses,  including  counsel,  expenses  of  dei^nty,  detectives  and  officers, 
incurred  by  the  Insurance  Commissioner  or  his  deputy  in  the  performance 
of  the  duties  imposed  upon  him  in  the  investigation  into  the  causes  of  fires, 
the  inspection  of  buildings  and  premises,  the  investigation  of  charges  of 
discrimination  of  rates,  shall  be  defrayed  by  the  fire  insurance  companies 
doing  business  in  this  State,  and  a  tax  of  one-tenth  of  one  per  cent,  on  the 
gross  premium  receipts  of  all  fire  insurance  companies  is  hereby  levied  for 
this  purpose,  to  be  collected  by  said  Insurance  Commissioner  as  other  taxes 
on  fire  insurance  companies  are  collected.  The  Insurance  Commissioner 
shall  keep  a  separate  account  of  all  moneys  received  and  disbursed  under 
the  provisions  of  this  Section,  and  shall  include  same  in  his  annual  report. 

Civ.  '12,  §  2736;  1904,  XXIV,  472. 

(4116)  §  63.  Report  of  Commissioner. — The  Insurance  Commissioner 
shall  submit  annually,  as  early  as  consistent  with  full  and  accurate  prepa- 
rations, and  not  later  than  the  first  of  December,  a  detailed  report  of  his 
special  action  under  Sections  61  and  62  of  this  Article,  and  it  shall  be 
embodied  in  his  annual  report  to  the  Legislature. 

Civ.  '12,  §  2737;  1904,  XXIV,  472. 

(4117)  §  64.  Insurance  Commissioner  May  Inquire  as  to  Fire  Insur- 
ance Rates  and  Require  Filing-  of  Schedules,  Etc.  —  Proviso.  —  That  the 
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Insurance  Commissiouer  may  address  inquiries  to  anj^  individual,  associa- 
tion, or  bureau  which  is  or  has  been  engaged  in  making  rates  or  estimates 
for  rates,  for  fire  insurance  upon  propertj'  in  this  State,  in  relation  to  the 
organization,  maintenance  or  operation,  or  any  other  matter  connected  with 
its  transactions ;  and  may  require  the  filing  of  schedules,  rates,  forms,  rules, 
regulations,  and  such  other  information  as  maj'  be  required ;  and  it  shall 
be  the  duty  of  every  such  individual,  association,  or  bureau,  or  some  officer 
thereof,  to  promptly  make  such  filing  or  reply  to  such  inquiries  in  writing : 
Provided,  hotvever,  Surveys  and  completed  schedules  may  be  required  only 
upon  specific  complaint  being  registered  with  the  Insurance  Commissioner 
on  specified  risks. 

1916,  XXIX,  673;  1917,  XXX,  353. 

(4118)  §  65.  Commissioner  May  Examine  Rating  Bureau — Report — 
Waiver  of  Examination. — The  Insurance  Commissioner  shall  have  power 
to  examine  any  such  rating  bureau  as  often  as  he  deems  it  expedient  to  do 
so,  and  shall  do  so  not  less  than  once  every  three  years.  A  report  thereof 
shall  be  filed  in  his  office.  The  Insurance  Commissioner  may  waive  such 
examination  upon  the  filing  with  him  of  a  report  of  such  examination  made 
by  some  other  insurance  department  or  proper  supervising  officers  within 
such  three  years.  A  statement  with  regard  to  such  examination  shall  be 
made  in  the  annual  report  of  the  Insurance  Commissioner. 

1916,  XXIX,  673;  1917,  XXX,  353. 

(4119)  §  66.  No   Insurer  to   Fix   Discriminatory   Rates — Proviso. — No 

fire  insurance  company  or  other  insurer  against  the  risks  of  fire  or  light- 
ning, nor  any  rating  bureau,  shall  fix  or  charge  any  rate  for  fire  insurance 
upon  property  in  this  State  which  discriminates  unfairlj"  between  risks  in 
the  application  of  like  charges  and  credits,  or  which  discriminates  unfairly 
between  risks  of  essentiallj'  the  same  hazards,  territorial  classification,  and 
having  substantially  the  same  degree  of  protection  against  fire:  Provided^ 
however,  That  upon  the  filing  with  the  Insurance  Commissioner  and  bureau 
of  an  affidavit  setting  forth  the  facts  as  to  the  completion  he  (the  Insurance 
Commissioner)  shall  grant  permission  to  any  licensed  or  authorized  com- 
pany to  make  a  rate  competing  with  any  nonlicensed  or  unauthorized  com- 
pany on  that  specific  risk. 

Civ.  '12,  §  2738;  190-t,  XXIV,  472;  1916,  XXIX,  673;  191T,  XXX,  3.33. 

(4120)  §  67.  Insurer  to  Inform  Commissioner  in  Advance  of  Varia- 
tion— Uniform  Variations  Permitted. — Every  such  company  or  other 
insurer  shall  ten  days  in  advance  of  any  variation  by  it  from  the  bureau 
rate  file  with  the  Insurance  Commissioner  and  bureau  the  variation  from 
the  bureau  rate  which  shall  be  uniform  throughout  the  territorial  classifica- 
tion, and  every  company  or  insurer  shall  be  permitted  to  make  uniform 
variations  from  the  bureau  rate. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4121)  §  68.  Insurer  Cannot  Contract  for  Writing  of  Insurance  by 
Any  Particular  Company,  Etc. — No  insurance  company  or  other  insurer 
or  rating  bureau  shall  make  anj^  contract  or  agreement  with  any  other  per- 
son insured  or  to  be  insured  that  the  whole  or  any  part  of  any  insurance 


CIVIL   CODE  OF  SOUTH  CAROLINA  1217 

shall  be  written  or  placed  with  any  particular  company,  insurer,  agent,  or 
any  group  of  companies,  insurers  or  agents. 

1916,  XXIX,  673;  1917,  XXX,  353. 

(4122)  §  69.  Fire  Insurers  May  Maintain  Rating  Bureau. — Every  fire 
insurance  companj'  or  other  insurer  authorized  to  effect  insurance  against 
the  risk  of  loss  or  damage  by  fire  or  lightning,  covering  property  in  this 
State,  may  individually  or  in  cooperation  with  other  companies  maintain 
or  be  members  of  a  rating  bureau. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4123)  §  70.  Of  What  Rating  Bureau  to  Consist— To  Admit  Any  Fire 
Insurer  to  Membership — Expenses — Annual  Fee. — A  rating  Inireau  may 
consist  of  one  or  more  insurers,  and  when  consisting  of  two  or  more  insurers 
shall  admit  to  membership  any  fire  insurer  authorized  to  do  business  within 
this  State  applying  therefor.  The  expenses  of  the  bureau  shall  be  shared 
in  proportion  to  the  gross  premiums  received  in  this  State  by  each  member 
during  the  current  year;  to  which  may  be  added  a  reasonable  annual  fee, 
which  shall  not  exceed  twenty-five  ($2.5.00)  dollars. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4124)  §  71.  Insurer  in  Application  for  License  to  Specify  to  What 
Bureau  It  Belongs. — Every  fire  insurance  company,  or  other  insurer  afore- 
said, shall  in  its  annual  application  for  license  specify  eacli  rating  bureau 
making  rates  upon  property  located  within  this  State  of  which  it  is  a  mem- 
ber ;  and  during  the  year  file  written  notice  of  any  other  rating  bureaus  of 
which  it  shall  become  a  member. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4125)  §  72.  Risks  to  Be  Inspected — Written  Survey  to  Be  Filed — 
Proviso. — Every  rating  bureau  or  other  insurer  engaged  in  making  rates, 
or  estimates  for  rates,  for  fire  insurance  on  iDroperty  in  this  State  shall 
inspect  every  risk  specifically  rated  by  it  upon  schedule,  and  make  a  writ- 
ten survey  of  such  risk,  which  shall  be  filed  as  a  permanent  record  in  the 
office  of  such  bureau  or  insurer.  A  copy  of  such  survey  shall  be  furnished 
to  the  owner  or  his  authorized  agent  upon  request:  Provided,  Tliat  a  writ- 
ten survey  furnished  by  a  rating  special  agent  shall  be  deemed  a  sufficient 
compliance  with  this  Section. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4126)  §  73.  No  Bate  Agreements  Except  as  Herein  Provided. — No 
fire  insurance  company  or  any  other  insurer,  and  no  rating  bureau,  or  any 
representative  of  any  fire  insurance  company  or  other  insurer  or  rating 
bureau,  shall  enter  into  or  act  upon  any  agreement  with  regard  to  the  mak- 
ing, fixing  or  collecting  of  any  rate  for  fire  insurance  upon  property  within 
this  State  except  in  compliance  with  this  Article. 

1916,  XXIX,  673;  1917,  XXX,  3.53. 

(4127)  §  74.  How  Agreement  to  Be  Made. — Any  such  agreement  may 
be  made  and  enforced,  provided  the  same  be  in  writing,  and  prior  to  its  tak- 
ing effect  a  copy  tliereof  be  filed  with  the  Insurance  Commissioner  and  with 
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each  rating  bureau  of  which  any  of  the  parties  thereto  shall  be  a  member 
or  subscriber. 

1910,  XXIX,  673;  1917,  XXX,  353. 

(4128)  §  75.  Commissioner  May  Disapprove  Agreement — Effect  of  Dis- 
approval-— Service — Review  by  Court. — The  Insurance  Commissioner  may, 
after  due  notice  and  hearing,  upon  complaint  or  upon  his  own  motion,  make 
an  order  disapproving  any  such  agreement  or  any  part  of  such  agreement. 
No  such  agreement  shall  be  in  force,  nor  shall  any  rights  be  based  thereon, 
after  service  of  a  copy  of  such  order  upon  each  of  the  parties  to  such  agree- 
ment and  upon  each  bureau  with  which  such  agreement  is  required  to  be 
filed.  Service  may  be  made  by  mail,  and  shall  be  completed  upon  the  expi- 
ration of  a  reasonable  time  for  transmission  fixed  in  such  order.  The  action 
of  the  Insurance  Commissioner  in  making  or  refusing  to  make  any  such 
order  shall  be  sub.ject  to  summary  review  before  a  Court  of  competi.-nt  .juris- 
diction of  this  State. 

1916,  XXIX,  673;  1917,  XXX,  353. 

(4129)  §  76.  To  What  Companies  Article  Does  Not  Apply— Property 
Exempted. — The  terms  of  this  Article  shall  not  apply  to  mutual  fire  insur- 
aiice  companies  chartered  under  the  laws  of  this  State  and  operating  on 
the  assessment  plan,  nor  to  property  protected  in  whole  or  in  part  by  auto- 
matic sprinklers  and  insured  in  connection  with  any  inspection  service,  nor 
to  rolling  stock  of  railroad  corporations,  or  property  in  transit  while  in  the 
possession  of  railroad  companies  or  other  common  carriers,  nor  to  the  prop- 
erty of  such  common  carriers  used  or  employed  by  them  in  their  business 
of  carrying  freight,  merchandise  or  passengers. 

1916,  XXIX,  673;  1917,  XXX,  353. 

(4130)  §  77.  Commissioner  May  Refer  Rate  to  Commission  to  Deter- 
mine Whether  Discriminatory — Procedure  If  Discriminatory — Refund  of 
Overcharge — Procedure  Where  Rates  Deemed  Excessive. — The  Insurance 
Commissioner,  upon  his  own  motion,  or  upon  written  complaint,  shall  have 
the  power  in  the  first  instance  to  determine  whether  or  not  any  rate  fixed  by 
any  individual,  bureau  or  insurer  is  discriminatory.  If  he  shall  conclude, 
after  careful  and  diligent  inquiry,  and  a  full  hearing  and  investigation, 
that  there  is  discrimination,  he  shall  order  the  discrimination  removed  and 
require  the  individual  ratemaker,  bureau  or  insurer  to  promulgate  a  rate 
which  is  not  discriminatory.  His  ruling  in  this  behalf  may  be  reviewed  by 
the  Commission  upon  application  in  writing  of  any  person  or  corporation 
aggrieved  thereby.  If,  at  any  time,  it  shall  appear  to  the  Insurance  Com- 
missioner that  rates  charged  for  fire  insurance  in  this  State  are  excessive, 
or  unreasonable,  in  that  the  results  of  the  business  of  stock  fire  insurance 
companies  in  this  State  during  the  five  years  next  preceding  the  year  in 
which  the  investigation  is  made,  as  indicated  by  the  official  annual  state- 
ments of  the  insurance  companies  made  under  oath  to  the  Insurance  Com- 
missioner, show  an  aggregate  underwriting  profit 'in  excess  of  a  reasonable 
amount,  then  the  said  Commissioner  shall  have  the  power  to  order  a  gen- 
eral reduction  in 'rates,  which  will  reduce  the  underwriting  profit  to  a  rea- 
sonable amount.     Any  reduction  ordered  by  said  Commissioner  shall  be 
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applied  to  such  class  or  classes  of  risks  as  the  companies  or  rating  bureau 
or  bureaus  may  elect,  and  they  shall '  not  be  compelled  to  reduce  rates  on 
classes  which  have  not  produced  a  reasonable  underwriting  profit  for  the 
five-year  period.  His  ruling  in  this  behalf  may  be  reviewed  by  the  Com- 
mission upon  application  in  writing  of  any  person  or  corporation  aggrieved. 
In  determining  the  question  of  a  reasonable  underwriting  profit  under  this 
Section  the  Commission,  as  a  protection  to  policyholders,  shall  give  proper 
and  reasonable  consideration  to  conflagration  liabilities,  both  within  and 
without  this  State.  Any  action  of  the  said  Commission  shall  be  subject  to 
summary  review  before  a  Court  of  competent  jurisdiction,  without  preju- 
dice to  either  party  involved. 

1917,  XXX,  353;  1920,  XXXI,  820. 

(4131)  §  78.  Insurance  Commission — How  Composed — Terms — Duties 
— Compensation — Organization — Meetings. — The  Governor  shall  appoint 
three  (3)  citizens  of  this  State  to  be  known  as  the  South  Carolina  Insur- 
ance Com]nission.  One  of  the  members  of  said  Commission  to  be  recom- 
mended by  the  Insurance  Commissioner  and  one  to  be  recommended  by  the 
rating  bureau  having  the  largest  membership  among  the  companies  author- 
ized to  transact  business  in  this  State  at  the  time  the  appointment  is  made. 
The  members  first  appointed  shall  serve  for  terms  of  ojie,  two  and  three 
years,  respectively.  Their  successors  shall  be  appointed  in  the  same  man- 
ner as  the  original  appointees  and  shall  serve  for  terms  of  three  years  each, 
so  that  one  member  shall  be  appointed  each  year  for  a  term  of  three  years. 
They  shall  be  I'equired  to  perform  the  ser\dces  provided  in  this  Act  and 
shall  be  paid  their  actual  expenses  while  performing  the  duties  required 
under  this  Article,  and  a  per  diem  of  five  ($5.00)  dollars  per  day,  for  not 
more  than  twenty  (20)  days  in  any  calendar  year,  out  of  the  annual  depart- 
ment lice:ise  fees,  upon  vouchers  to  which  itemized  statements  shall  be 
attached,  rendered  to  the  Comptroller  General,  who  shall  thereupon  draw 
his  warrant  upon  the  State  Treasurer,  who  shall  pay  the  same  out  of  the 
annual  department  license  fees  of  the  Insurance  Department.  A  chairman 
and  a  secretary  shall  be  designated  by  the  Governor,  each  of  whom  shall 
serve  as  such  during  his  term  as  a  member  of  the  Commission.  The  Com- 
mission shall  meet  at  the  call  of  the  chairman,  but  shall  not  hold  more  than 
six  meetings  in  any  calendar  year,  except  when  called  into  extraordinary 
session  by  the  Governor,  who  is  authorized  to  call  the  Commission  to  meet 
whenever  in  his  judgment  the  public  good  demands  such  meeting. 

1916,  XXIX,  673;  191T,  XXX,  353. 

(4132)  §  79.  Agreements  With  Agents  and  Companies  to  Confine 
Insurance  to  Members  of  Rating  Bureau  Forbidden. — No  fire  insurance 
companj'  or  other  insurer  and  no  rating  bureau  shall  require  any  agent  or 
make  any  agreement  with  such  agent  whereby  the  said  agent  shall  not 
write  insurance  in  any  company  not  a  member  of  any  rating  bureau  in 
this  State,  nor  shall  any  company  or  companies  enter  into  an  agreement  to 
refuse  to  write  insurance  through  any  agent  or  agents  or  broker  who  rep- 
resents any  companies  not  members  of  any  rating  bureaus  now  or  here- 
after to  be  established  in  the  State. 

1916,  XXIX,  673;  1917,  XXX,  353. 
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(4133)  §  80.  Noncompliance  With  Article  by  Insurer  to  Effect  Suspen- 
sion or  Revocation  of  License. — Any  company  or  insurer  failing  to  comply 
with  the  terms  of  this  Article  shall  have  its  license  susi3end.ed  or  revoked 
by  the  Insurance  Commissioner. 

1916,  XXIX,  673;  1917,  XXX,  353. 


ARTICLE  II. 

Foreign  Fire  Insurance  Companies. 

(4134)  §  1.  Foreign  Fire  Insurance  Companies  Not  to  Do  Business 
Except  as  Herein  Prescribed. — No  foreign  corporation  carrying  on  a  fire 
insurance  business  shall  hereafter  engage  in,  carry  on  or  do  any  fire  insur- 
ance business  in  this  State  save  and  except  upon  compliance  with  the  con- 
ditions in  this  Article  hereafter  imposed,  as  well  as  all  other  conditions  now 
or  hereafter  imposed  by  law. 

Civ.   '12,   §  2740;   1910,  XX'S'I,  776. 

(4135)  §  2.  Statement  to  Be  Made  to  Insurance  Commissioner. — Every 
fire  insurance  company,  corporation  or  association  incorporated  under  the 
laws  of  any  other  State,  or  of  any  foreign  government  or  country  now  or 
hereafter  desiring  to  engage  in  or  carry  on  business  in  this  State,  shall 
return  to  the  Insurance  Commissioner  a  just  and  true  account,  verified  bj^ 
oath  tliat  the  same  is  a  true  account  of  all  premiums  received  from  fire 
insurance  business  done  during  the  j'ear  ending  December  31st  in  any 
incorporated  city  or  town  of  this  State  having,  or  that  may  have,  a  regu- 
larly oi'ganized  fire  department  under  the  control  of  the  Mayor  and  Coun- 
cil or  Intendant  and  Council  of  said  city  or  town,  and  having  in  serviceable 
condition  for  fire  duty  fire  apparatus  and  necessary  equipments  belonging 
thereto  to  the  value  of  one  thousand  ($1,000)  dollars  and  upwards.  Such 
returns  must  be  made  by  said  companies,  corporations  or  associations  within 
sixty  days  after  the  31st  day  of  December  of  each  year. 

Civ.  '12,  §  2741;   1910,  XXVI,  776. 

(4136)  §  3.  Payments  to  Be  Made  to  State  Treasurer. — Every  fire 
insurance  company  aforesaid  shall,  within  sixty  days  after  the  31st  day  of 
December  of  each  year,  deliver  and  jDay  to  the  Insurance  Commissioner  the 
sum  of  $1.00  upon  the  $100,  and  at  that  rate  upon  the  amount  of  all  pre- 
miums written  on  fire  insurance  within  the  limits  of  such  incorporated 
cities  or  towns  during  the  year  ending  December  31st  in  each  preceding 
year,  or  for  such  portion  of  such  period  as  said  company,  corporation  or 
association  shall  have  done  businses  in  this  State. 

Civ.  '12,  §  2742;  1910,  XXVI,  776. 

(4137)  §  4.  Books  of  Account  to  Be  Kept. — Every  such  company,  cor- 
poration or  association  shall  keep  accurate  books  of  account  of  all  business 
done  by  them  on  fire  insurance  within  the  limits  of  such  incorporated  cities 
and  towns,  and  in  ease  fraud  or  dishonesty  in  said  returns  made  by  such 
company,  corporation  or  association  as  provided  for  in  Section  2  be  appar- 
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ent,  it  sliall  be  the  duty  of  tlie  Insurance  Commissioner  to  investigate  such 
returns  and  collect  the  amount  he  shall  tind  to  be  due. 

Civ.  '12,  §  2743;  1910,  XXVI,  776. 

(4138)  §  5.  Penalty  for  Failure  to  Keep  Books. — Every  foreign  fire 
insurance  company  which  shall  neglect  to  keep  such  books  of  account  as 
aforesaid,  or  shall  fail  or  neglect  to  report  or  pay  over  any  of  the  money 
due  on  premiums  aforesaid,  at  the  times  and  in  the  manner  specified  in  this 
Article,  or  shall  be  found  upon  examination  to  have  made  a  false  return  of 
business  done  by  them,  shall  for  each  such  offense  forfeit  $300,  to  be  applied 
to  the  same  purposes  hereinafter  prescribed  in  Section  8. 

Civ.  '12,  §  2744;  1910,  XXVI,  776. 

(4139)  §  6.  Insurance  Commissioner  May  Revoke  Licenses. — In  case 
of  making  a  default  in  ]iayment  or  in  case  of  failure  to  pay  and  satisfy  any 
forfeiture  adjudged  to  be  due  bj^  the  provisions  of  this  Article,  the  Insur- 
ance Commissioner  shall  forthwith  revoke  the  license  of  such  company  or 
corporation  or  association  to  do  business  in  this  State,  and  after  such  revo- 
cation it  shall  be  unlawful  for  such  company,  corporation  or  association  to 
do  business  in  this  State :  Provided,  That  the  Insurance  Commissioner  may, 
upon  compliance  by  such  company,  corporation  or  association  with  the 
requirements  of  this  Article,  permit  it  to  do  business  in  this  State. 

Civ.  '12,  §  2745;  1910,  XXVI,  776. 

(4140)  §  7.  State  Treasurer  to  Turn  Over  Proper  Proportion  to  Cities 
and  Towns. — The  State  Treasurer  shall  pay  over  the  amount  collected 
upon  the  premiums  on  business  done  in  each  city  or  tow'n  from  the  foreign 
insurance  companies,  corporations  or  associations  doing  business  within  the 
cities  or  towns  having  or  that  may  hereafter  have  a  regular  organized  fire 
department  as  aforesaid  in  Section  2  to  the  Treasurer  of  such  city  or  town : 
Provided,  That  all  money  so  collected  from  the  foreign  insurance  compa- 
nies, corporations  or  associations  doing  business  within  the  said  cities  or 
towns  shall  be  set  apart  and  used  by  such  cities  and  towns  solely  and 
entirely  for  the  objects  and  purposes  of  this  Article. 

Civ.  '12,  §  2746;  1910,  XXVI,  776. 

(4141)  §  8.  Money  to  Be  Held  in  Trust.— All  money  collected  and 
received  under  the  provisions  of  this  Article  by  the  Treasurer  of  any  city 
or  town  shall  be  under  the  control,  and  shall  be  disbursed  by,  the  Trustees 
of  the  Firemen's  Insurance  and  Inspection  Fund,  under  such  rules  and 
regulations  as  may  be  adopted  by  them:  Provided,  That  no  part  of  said 
fund  shall  be  used  except  for  the  benefit  of  the  Fire  Department  of  said 
city  or  town  of  the  members  thereof.  In  each  city  and  town  complying 
with,  and  deriving  benefits  from,  the  provisions  of  this  Article  there  shall 
be  appointed  a  local  Board  of  Trustees,  to  be  known  as  the  Trustees  of  the 
Firemen's  Insurance  and  Inspection  Fund,  to  be  composed  of  three  or  five 
members,  as  the  said  respective  cities  or  towns  may  hereafter  determine. 
The  said  Board,  if  composed  of  three,  shall  consist  of  the  Mayor,  the  Coun- 
cilman in  charge  of  the  Fire  Department,  or  the  chairman  of  the  Fire  Com- 
mittee, and  the  Chief  of  the  Fire  Department.  The  said  Board  of  Trustees, 
when  composed  of  five,  shall  be  appointed  as  follows:  That  is  to  say,  the 
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said  Board  of  Trustees  shall  consist  of  the  chairman  of  the  Board  of  Fire 
Masters,  or  the  chairman  of  the  Fire  Committee,  of  the  said  several  respec- 
tive cities  or  towns ;  the  Chief  of  the  Fire  Department,  the  Treasurer  of  the 
said  respective  cities  or  towns,  and  two  citizens,  one  to  be  appointed  by  the 
Mayor  and  one  to  be  appointed  by  the  Chief  of  the  Fire  Department,  both 
to  be  confirmed  by  the  City  Council  or  Board  of  Aldermen.  The  term  of 
office  of  the  last  two  named  members  of  the  Board  to  be  four  (4)  years, 
and  they  shall  continue  to  serve  until  their  successors  are  nominated  and 
confirmed.  All  members  of  the  said  Board  of  Trustees  shall  serve  without 
compensation,  and  the  said  Board  shall  elect  from  their  number  a  chairman 
and  secretary,  who  shall  likewise  serve  without  compensation,  and  the 
Treasurer  of  the  city  or  town  shall  act  as  the  treasurer  of  the  said  Board 
and  be  custodian  of  all  funds. 

For  the  purpose  of  supervision  and  inspection,  and  a  guarantee  that  the 
provisions  of  this  Article  shall  be  administered  as  hereinbefore  set  forth, 
every  fire  department  enjoying  the  benefits  of  this  Article  shall  be  a  mem- 
ber of  the  South  Carolina  State  Firemen's  Association,  which  association  is 
hereby  vested  with  full  power  and  authority  to  supervise  and  inspect  the 
operation  of  the  ordinances  hereinafter  provided  to  be  passed  in  each  of 
the  several  towns  and  cities  enjoying  the  benefits  of  this  Article.  For  this 
purpose,  and  to  defray  the  expenses  thereof,  the  said  Board  of  Trustees  of 
the  Firemen's  Insurance  and  Inspection  Fund  shall  pay  over  to  the  treas- 
urer of  the  South  Carolina  State  Firemen's  Association  the  sum  of  five 
(5%)  per  cent,  of  the  gross  proceeds  received  annually  by  each  city  or 
town  from  the  one  (1%)  per  cent,  tax  on  fire  insurance  previously  collected 
in  said  city  or  town.  The  said  sum  to  be  expended  for  the  sole  purpose  of 
the  betterment  and  maintenance  of  skillful  and  efficient  fire  departments 
in  the  said  several  respective  cities  and  towns  compljdng  with  the  provisions 
of  this  Article.  Every  city  and  town  enjoying  the  benefits  of  this  Article 
shall,  within  two  (2)  years  from  the  date  of  the  approval  of  the  original 
Act,  pass  suitable  ordinances,  to  be  approved  by  the  Insurance  Commis- 
sioner of  the  State  of  South  Carolina,  providing  a  building  and  inspection 
code  for  the  proper  erection  and  inspection  of  all  buildings  in  the  said 
respective  towns  or  cities,  so  as  to  eliminate,  as  far  as  may  be,  the  danger 
of  fires  arising  from  defective  construction  or  the  presence  and  existence  of 
inflammable  and  combustible  material  and  conditions. 

Civ.  '12,  §  2747;  1910,  XXVI,  776;  1914,  XXVIII,  503. 

(4142)  §  9.  Certificate  to  Be  Filed  by  Cities  Accepting  Provisions  of  Ar- 
ticle.— The  Clerk  of  any  incorporated  city  or  town  accepting  the  bene- 
fits of  this  Article  by  ordinance  as  required  herein  shall,  on  or  before  the 
31st  day  of  October  of  each  year,  make  and  file  with  the  Insurance  Com- 
missioner his  certificate  stating  the  existence  of  such  department,  the  num- 
ber of  steam,  hand  or  other  engines,  hook  and  ladder  trucks  and  hose 
carts  in  actual  use,  the  number  of  organized  companies,  and  the  system 
of  water  supply  in  use  for  such  department,  together  with  such  other  facts 
as  the  Insurance  Commissioner  may  require,  on  a  blank  to  be  furnished  by 
him.  If  the  certificate  required  by  this  Section  is  not  filed  with  the  Insur- 
ance Commissioner  on  or  before  October  31st  in  any  year,  the  town  or  vil- 
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lage  so  failing  to  file  such  certificate  shall  be  deemed  to  have  waived  and 
relinquished  its  rights  for  such  year  to  the  appropriation  provided  for. 

Civ.  '12,  §  2748;  1910,  XXVI,  7T6. 


ASTICLE  III. 

Fraternal  Benefit  Associations. 

(4143)  §  1.  Fraternal  Benefit  Associations  Defined. — Any  corporation, 
society,  order  or  voluntary  association  without  a  capital  stock,  organized 
and  carried  on  solely  for  the  mutual  benefit  of  its  members  and  their  bene- 
ficiaries, and  not  for  profit,  by  a  lodge  system  with  ritualistic  form  of  work 
and  a  representative  form  of  government,  and  which  may  make  provision 
for  the  payment  of  benefits,  in  accordance  with  Section  5  hereof,  is  hereby 
declared  to  be  a  fraternal  benefit  association. 

Civ.  '12,  §  2749;  1910,  XXVI,  554. 

(4144)  §  2.  What  Organizations  Deemed  Operating  Under  Lodge  Sys- 
tem.— Au,y  association  having  a  supreme  governing  or  legislative  body, 
and  subordinate  lodges  or  branches,  by  whatever  name  known,  into  which 
members  of  one  race  only  shall  be  elected  and  initiated  in  accordance  with 
its  constitution,  rules,  regulations  and  prescribed  ritualistic  ceremonies, 
which  supreme  or  governing  body  shall  meet  at  least  every  fourth  year, 
and  the  subordinate  lodges  or  branches  shall  be  required  by  the  laws  of 
such  association  to  hold  regular  or  stated  meetings  at  least  once  each  month, 
shall  be  deemed  to  be  operating  on  the  lodge  system.  Any  such  association 
shall  be  deemed  to  have  a  representative  form  of  government  when  it  shall 
require,  in  its  constitution  and  laws  that  there  be  a  supreme  legislative  or 
governing  body  composed  of  representatives  elected  either  by  the  members 
or  delegates  elected  directly  or  indirectly  by  the  members,  together  with 
such  members  as  may  be  prescribed  by  its  constitution  and  laws :  Provided, 
That  the  elective  members  shall  constitute  a  majority  in  number,  and  have 
not  less  than  a  ma,jority  of  the  votes  nor  less  than  the  votes  required  to 
amend  its  constitution  and  laws :  Provided,  further,  That  provision  shall 
be  made  for  the  election  of  at  least  one  representative  to  the  supreme  gov- 
erning body  from  the  membership  in  this  State. 

Civ.  '12,  §  2750;  1910,  XXVI,  554. 

(4145)  §  3.  Mode  of  Incorporation. — Seven  or  more  persons,  citizens 
of  the  United  States,  and  a  ma.jority  of  whom  are  citizens  of  this  State,  who 
desire  to  form  a  fraternal  benefit  association  as  defined  by  this  Article,  may 
make  and  sign  (giving  their  address),  and  acknowledge  before  some  officer 
competent  to  take  acknowledgment  of  deeds,  articles  of  incorporation,  in 
which  shall  be  stated :  (1)  The  proposed  corporate  name  of  the  association, 
which  shall  not  so  closely  resemble  the  name  of  any  association  or  insurance 
company  already  transacting  business  in  this  State  as  to  mislead  the  public 
or  to  lead  to  confusion.  (2)  The  purpose  for  which  it  is  formed,  which 
shall  not  include  more  liberal  powers  than  are  granted  by  this  Article :  Pro- 
vided, That  any  lawful  social,  intellectual,  educational,  charitable,  benevo- 
lent, moral  or  religious  advantages  may  be  set  forth  among  the  purposes  of 


1224  CIVIL  CODE  OF  SOUTH  CAROLINA 

the  society,  aiid  the  mode  in  whicli  its  corporate  powers  are  to  be  exercised. 
(3)  The  names,  residences  and  official  titles  of  all  the  officers,  trustees, 
directors  or  other  persons  who  are  to  have  and  exercise  the  general  control 
and  management  of  the  affairs  and  funds  of  the  association  for  the  first 
year  or  until  the  ensuing  election,  at  which  all  such  officers  shall  be  elected 
by  the  supreme  legislative  or  governing  body,  which  election  shall  he  held 
not  later  than  one  year  from  the  date  of  the  issuance  of  the  permanent  cer- 
tificate. Such  articles  of  incorporation  and  duly  certified  copies  of  the 
constitution  and  laws,  rules  and  regulations,  and  copies  of  all  proposed 
forms  of  benefit  certificates,  applications  therefor  and  circulars  to  be  issued 
by  such  association,  and  a  bond  in  the  sum  of  five  thousand  dollars,  with 
sureties  approved  by  the  Insurance  Commissioner,  conditioned  upon  the 
return  of  the  advance  payments,  as  provided  in  this  Section,  to  applicants, 
if  the  organization  is  not  completed  within  one  year,  shall  be  filed  with  the 
Insurance  Commissioner,  who  may  reciuire  such  further  information  as  he 
deems  necessary,  and  if  the  purjjoses  of  the  association  conform  to  the 
rec[uireme.nts  of  this  Article,  and  all  provisions  of  law  have  been  complied 
witli,  the  Insurance  Commissioner  shall  so  certify  and  retain  and  record  (or 
file)  the  articles  of  incorporation,  and  furnish  the  incorporators  a  prelim- 
inary ceriificate  authorizing  said  association  to  solicit  members  as  herein- 
after provided.  Upon  receipt  of  said  certificate  from  the  Insurance  Com- 
missioner said  association  may  solicit  members  for  the  purpose  of  complet- 
ing its  organization  and  shall  collect  from  each  applicant  the  amount  of 
not  less  than  one  regi^lar  monthly  payment,  in  accordance  with  its  table  of 
rates  as  provided  by  its  constitution  and  laws,  and  shall  issue  to  each  such 
applicant  a  receipt  for  the  amount  so  collected.  But  no  such  association 
shall  incur  any  liabilit.y  other  than  for  such  advanced  payments,  not  issue 
any  benefit  certificate,  nor  pay  or  allow,  or  offer  or  promise  to  pay  or  allow, 
to  any  person  any  death  or  disability  benefit  until  actual  hona  fide  applica- 
tions for  death  benefit  certificates  have  been  secured  upon  at  least  five  hun- 
dred lives  for  at  least  one  thousand  dollars  each,  and  all  such  applicants 
for  death  benefits  shall  have  been  regularl.y  examined  by  legally  qualified 
practicing  physicians,  and  certificates  of  such  examinations  have  been  duly 
filed  and  approved  by  the  chief  medical  examiner  of  such  association ;  nor 
until  there  shall  be  established  ten  subordinate  lodges  or  branches  into 
which  said  five  hundred  applicants  have  been  initiated ;  nor  until  there  has 
been  submitted  to  the  Insurance  Commissioner,  under  oath  of  the  presi- 
dent and  secretary,  or  corresponding  officers,  of  such  association,  a  list 
of  such  applicants,  giving  their  names,  addresses,  date  examined,  date 
approved,  date  initiated,  name  and  number  of  the  subordinate  branch  of 
which  each  applicant  is  a  member,  amount  of  benefits  to  be  granted,  rate  of 
stated  periodical  contributions,  which  shall  be  sufficient  to  provide  for 
meeting  the  mortua"  obligation  contracted  when  valued  for  death  benefits 
upon  the  basis  of  the  National  Fraternal  Congress  Table  of  Mortality,  as 
adopted  by  the  National  Fraternal  Congress  August  23,  1899,  or  any 
higher  standard  at  the  option  of  the  association,  and  for  disability  benefits 
by  tables  based  upon  reliable  experience  and  for  combined  death  and  per- 
manent total  disability  benefits  by  tables  based  upon  reliable  experience, 
with  an  interest  assumption  not  higher  than  four  pev  cent,  per  annum ;  nor 
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until  it  shall  be  shown  to  the  Insurance  Commissioner  by  the  sworn  state- 
ment of  the  treasurer  or  corresponding  officer  of  such  society  that  at  least 
five  hundred  applicants  have  each  paid  in  cash  at  least  one  regular  monthly 
payment  as  herein  provided  per  one  thousand  dollars  of  indemnity  to  be 
effected,  which  payments  in  the  aggregate  shall  amount  to  at  least  twenty- 
five  hundred  dollars ;  all  of  which  shall  be  credited  to  the  mortuary  or  dis- 
ability fund  on  account  of  such  applicants,  and  no  part  of  which  may  be 
used  for  expenses.  Said  advanced  payments  shall,  during  the  period  of 
organization,  be  held  in  trust,  and,  if  the  organization  is  not  completed 
within  one  year  as  hereinafter  provided,  returned  to  said  applicants.  The 
Insurance  Commissioner  may  make  such  examination  and  require  such  fur- 
ther information  as  he  deems  advisable,  and  upon  presentation  of  satisfac- 
tory evidence  that  the  association  has  complied  with  all  the  provisions  of 
law,  he  shall  issue  to  each  association  a  certificate  to  that  effect.  Such  cer- 
tificate shall  be  prima  facie  evidence  of  the  existence  of  such  association  at 
the  date  of  such  certificate.  The  Insurance  Commissioner  shall  cause  a 
record  of  such  certificate  to  be  made  and  a  certified  copy  of  such  record 
may  be  given  in  evidence  with  like  effect  as  the  original  certificate.  No 
preliminary  certificate  granted  under  the  provisions  of  this  Section  shall  be 
valid  after  one  year  from  its  date,  or  after  such  further  period,  not  exceed- 
ing one  year,  as  may  be  authorized  by  the  Insurance  Commissioner,  upon 
cause  shown ;  unless  the  five  hundred  applicants  herein  required  have  been 
secured  and  the  organization  has  been  completed  as  herein  provided ;  and 
the  article  of  incorporation  and  all  proceedings  thereunder  shall  become 
null  and  void  in  one  year  from  the  date  of  said  preliminary  certificate,  or 
at  the  expiration  of  said  extended  period,  unless  such  society  shall  have 
completed  its  organization  and  commercial  business  as  herein  provided. 
When  any  domestic  association  shall  have  discounted  business  for  the  period 
of  one  year,  or  has  less  than  four  hundred  members,  its  charter  shall 
become  null  and  void.  Every  such  association  shall  have  the  power  to 
make  a  constitution  and  by-laws  for  the  government  of  the  association,  the 
admission  of  its  members,  the  management  of  its  affairs  and  the  fixing  and 
readjusting  of  the  rates  of  contribution  of  its  members  from  time  to  time; 
and  it  shall  have  the  power  to  change,  alter,  add  to  or  amend  such  consti- 
tution and  by-laws  and  shall  have  such  other  powers  as  are  necessarj^  and 
incidental  to  carrying  into  effect  the  objects  and  purposes  of  the  association. 

Civ.  '12,  §  2758;  1910,  XXVI,  554;   1919,  XXXI,   171. 

(4146)  4.  Existing  Associations. — Any  association  now  engaged  in 
transacting  business  in  this  State  may  exercise,  after  the  passage  of  this 
Article,  all  of  the  rights  conferred  thereby,  and  all  of  the  rights,  powers 
and  privileges  now  exercised  or  possessed  by  it  under  its  charter  or  articles 
of  incorporation  not  inconsistent  with  this  Article,  if  incorporated ;  or,  if 
it  be  a  voluntary  association,  it  may  incorporate  hereunder.  But  no  asso- 
ciation already  organized  shall  be  required  to  reincorporate  thereunder,  and 
any  such  society  may  amend  its  articles  of  incorporation  from  time  to  time 
in  the  manner  provided  therein  or  in  its  constitution  and  laws,  and  all 
such  amendments  shall  be  filed  with  the  Insurance  Commissioner  and  shall 
become  operative  upon  such  filing,  unless  a  later  time  be  provided  in  such 
amendments  or  in  its  articles  of  incorporation,  constitution  or  laws. 

1919,  XXXI,  171. 
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(4147)  §  5.  Powers  of  Such  Associations. — Every  association  transact- 
ing business  under  this  Article  may  provide  for  the  payment  of  natural  or 
accidental  death  benefits,  and  may  provide  for  the  payment  of  benefits  in 
case  of  temporary  or  permanent  physical  disability,  either  as  the  result  of 
disease  or  accident.  Such  association  shall  have  the  power  to  grant  sur- 
render values,  not  to  exceed  the  net  value  of  the  certificates,  less  any  sur- 
render charges  specified  by  the  laws  of  the  association,  and  may  provide 
for  the  placing  of  and  payment  for  monuments  to  the  memory  of  its 
deceased  members.  And  each  such  association  shall  keep  a  separate  fund 
for  expenses,  and  no  part  of  any  other  fund  shall  be  used  for  expenses  or 
in  collecting,  disbursing  or  investing  the  reserve  or  disability  funds,  but  all 
such  expenses  shall  be  paid  oiit  of  the  expense  fund  of  such  association. 

Civ.  '12,  §  2751;  1910,  XXVI,  5.54. 

(4148)  §  6.  Benefits  Payable  by  Fraternal  Benefit  Associations — Pre- 
mium Loans— Paid-Up  Insurance. — Every  association  transacting  busi- 
ness under  this  Article  shall  provide  for  the  payment  of  death  benefits, 
and  may  provide  for  the  payment  of  benefits  in  ease  of  temporary  or 
permanent  physical  disability,  either  as  the  result  of  disease,  accident  or 
old  age:  Provided,  The  period  of  life  at  which  the  payment  of  benefits 
for  disability  on  account  of  old  age  shall  commence  shall  not  be  under 
seventy  years,  and  may  provide  for  monuments  or  tombstones  to  the 
memory  of  its  deceased  members,  and  for  the  payment  of  funeral  bene- 
fits. Such  association  shall  have  the  power  to  give  a  member,  when  per- 
manently disabled  or  on  attaining  the  age  of  seventy,  all  or  such  portion 
of  the  face  value  of  his  certificate  as  the  laws  of  the  association  may 
provide :  Provided,  That  nothing  in  this  Article  contained  shall  be  so 
construed  as  to  prevent  the  issuing  of  benefit  certificates  for  the  term 
of  years  less  than  the  whole  of  life  which  are  payable  upon  the  death  or 
disability  of  the  member  occurring  within  the  term  for  which  the  benefit 
certificate  may  be  issued.  Such  association  shall,  upon  written  application 
of  the  member,  have  the  power  to  accept  a  part  of  the  periodical  contri- 
butions in  cash,  and  charge  the  remainder,  not  exceeding  one-half  of  the 
periodical  contribution,  against  the  certificate  with  interest  payable  or  com- 
pounded annually  at  a  rate  not  lower  than  four  per  cent,  per  annum: 
Provided,  That  this  privilege  shall  not  be  granted  except  to  associations 
which  have  readjusted  or  may  hereafter  readjust  their  rates  of  contribu- 
tions to  an  adequate  basis,  based  on  a  standard  mortuary  table,  and  to  con- 
tracts affected  by  such  readjustments.  Any  association  which  shall  show 
by  the  annual  valuation  hereinafter  provided  for  that  it  is  accumulating 
and  maintaining  the  reserve  not  lower  than  the  usual  reserve  computed 
by  the  American  Experience  Table  and  four  per  cent,  interest  may  grant 
to  its  members  on  extended  and  paid-up  protection,  or  such  withdrawal 
equities  as  its  constitution  and  laws  may  provide :  Provided,  That  such 
grants  shall  in  no  case  exceed  in  value  the  portion  of  the  reserve  to  the 
credit  of  such  members  to  whom  they  are  made. 

1919,  XXXI,  in. 

(4149)  §  7.  Separation  of  Funds — Basis  of  Valuation. — Any  associa- 
tion may  create,  maintain,  invest,  disburse  and  apply  an  emergency,  sur- 
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plus  or  other  similar  fund  in  accordance  with  its  laws.  Unless  otherwise 
provided  in  the  contract,  such  funds  shall  be  held,  invested  and  disbursed 
for  the  use  and  benefit  of  the  association,  and  no  member  or  beneficiary 
shall  have  or  acquire  individual  rights  therein  or  become  entitled  to  any 
apportionment  or  the  surrender  of  any  part  thereof  except  as  provided 
in  Section  6  of  this  Article.  The  funds  from  which  benefits  shall  be  paid 
and  the  funds  from  which  the  expenses  of  the  association  shall  be  defrayed 
shall  be  derived  from  periodical  or  other  pajrments  by  the  members  of  the 
society  and  accretions  of  said  funds :  Provided,  That  no  association  shall 
hereafter  be  incorporated  which  does  not  provide  for  stated  periodical  con- 
tributions sufScient  to  provide  for  meeting  the  mortuarjr  obligations  con- 
tracted, when  valued  upon  the  basis  of  the  National  Fraternal  Congress 
Table  of  Mortality  as  adopted  by  the  National  Fraternal  Congress  August 
23,  1899,  or  any  higher  standard  with  interest  assumption  not  more  than 
four  per  cent,  per  annum,  nor  shall  any  such  association  be  admitted  to 
transact  business  in  this  State  which  does  not  provide  for  stated  periodical 
contributions  sufficient  to  provide  for  meeting  the  mortuary  obligations 
contracted  when  valued  upon  one  of  the  bases  named  in  Section  31  of  this 
Article  and  applicable  thereunder  to  such  association.  No  association, 
domestic  or  foreign,  shall  hereafter  be  incorporated  or  admitted  to  write 
or  accept  members  for  permanent  disability  benefits  except  upon  tables 
based  upon  reliable  experience  with  an  interest  assumption  not  higher  than 
four  per  cent. 
1919,  XXXI,  171. 

(4150)  §  8.  Reserve  to  Meet  Liabilities. — Deferred  payments  or  install- 
ments of  claims  shall  be  considered  as  fixed  liabilities  on  the  happening  of 
the  contingency  upon  which  such  payments  or  installments  are  thereafter 
to  be  paid.  Such  liability  shall  be  the  present  value  of  such  future  pay- 
ments or  installments  upon  the  rate  of  interest  and  mortality  assumed  by 
the  association  for  valuation,  and  every  association  shall  maintain  a  fund 
sufficient  to  meet  such  liability  regardless  of  proposed  future  collections  to 
meet  any  such  liabilities. 

1919,  XXXI,  171. 

(4151)  §  9.  To  Whom  Death  Benefits  May  Be  Paid.— The  payment  of 
death  benefits  shall  be  confined  to  wife,  husband,  relative  by  blood  to  the 
the  fourth  degree,  ascending  or  descending,  stepfather,  stepmother,  step- 
children, children  by  legal  adoption,  or  to  a  person  or  persons  dependent 
upon  the  member:  Provided,  That  if,  after  the  issuance  of  the  original 
certificate  the  member  shall  become  dependent  upon  the  charity  of  an  indi- 
vidual or  of  an  institution,  he  shall  have  the  privilege,  with  the  consent 
of  the  association,  to  make  such  individual  or  institution  his  beneficiary. 
Within  the  above  restrictions  each  member  shall  have  the  right  to  designate 
his  beneficiary,  and  from  time  to  time  have  the  same  changed  in  accordance 
with  the  laws,  rules  or  regulations  of  the  association,  and  no  beneficiary 
shall  have  or  obtain  any  vested  interest  in  the  said  benefit  until  the  same 
has  become  due  and  payable  upon  the  death  of  said  member:    Provided, 


1228  CIVIL  CODE  OF  SOUTH  CAROLINA 

That  any  association  may,  by  its  laws,  limit  the  scope  of  beneficiaries  within 
the  above  classes. 

Civ.  '12,  §  2752;  1910,  XXVI,  554. 

Hunter  v.  Hunter,  100  S.  C.  517,  84  .S.  E.  180;  Gregory  r.  Sovereign  C.imp  of  Woodmen  of  the 
World;  Thompson  v.  Same,   104  S.  C.  47],  89  S.  E.  391. 

(4152)  §  10.  Fraternal  Benefit  Societies  May  Insure  Children  Depend- 
ent on  Members. — Any  fraternal  benefit  society  authorized  to  do  business 
in  this  State  and  operating  on  the  lodge  plan  may  provide  in  its  constitu- 
tion and  by-laws,  in  addition  to  other  benefits  provided  for  therein,  for 
the  payment  of  death  or  annuity  benefits  upon  the  lives  of  children  between 
the  ages  of  two  and  eighteen  years  at  next  birthday  for  whose  support  and 
maintenance  a  member  of  such  society  is  responsible.  Any  such  society 
may  at  its  option  organize  and  operate  branches  for  such  children,  and 
membership  in  local  lodges  and  initiation  therein  shall  not  be  required  of 
such  children,  nor  shall  they  have  any  voice  in  the  management  of  the 
society.  The  total  benefits  payable  as  above  provided  shall  in  no  case 
exceed  the  following  amounts  at  ages  at  next  birthday  at  time  of  death, 
respectively,  as  follows:  Two,  thirty-four  dollars;  three,  forty  dollars;  four, 
forty-eight  dollars;  five,  fifty-eight  dollars;  six,  one  hundred  and  forty 
dollars;  seven,  one  hundred  and  sixty-eight  dollars;  eight,  two  hundred 
dollars ;  nine,  two  hundred  and  forty  dollars ;  ten,  three  hundred  dollars ; 
eleven,  three  hundred  and  eighty  dollars;  twelve,  four  hundred  and  sixty 
dollars ;  thirteen  to  fifteen,  five  hundred  and  twenty  dollars,  and  sixteen  to 
eighteen  .years,  where  not  otherwise  authorized  bj'  law,  six  hundred  dollars, 

1919,  XXXI,  124. 

(4153)  §  11.  Conditions  of  Insurance. — No  benefit  certificate  as  to  any 
child  shall  take  effect  until  after  medical  examination  or  inspection  by  a 
licensed  medical  practitioner  in  accordance  with  the  laws  of  the  society, 
nor  shall  any  such  benefit  certificate  be  issued  unless  the  society  shall  simul- 
taneously put  in  force  at  least  five  hundred  such  certificates,  on  each  of 
which  at  least  one  assessment  has  been  paid,  nor  where  the  number  of  lives 
represented  by  such  certificate  fall  below  five  hundred.  The  death  benefit 
contributions  to  be  made  upon  such  certificate,  shall  be  based  upon  the 
"Standard  Industrial  Mortality  Table"  or  the  "English  Life  Table  Num- 
ber Six,"  at  a  rate  of  interest  not  greater  than  four  per  cent,  per  annum, 
or  upon  a  higher  standard:  Provided,  That  contributions  may  be  waived 
or  returns  may  be  made  from  any  surplus  held  in  excess  of  reserve  and 
other  liabilities,  as  provided  in  the  by-la'ws :  And  provided,  further,  That 
extra  contributions  shall  be  made  if  the  reserves  hereafter  j^rovided  for 
become  impaired. 

1919,  XXXI,  124.. 

(4154)  §  12.  Reserve. — Any  society  entering  into  such  insurance  agree- 
ment shall  maintain  on  all  such  contracts  the  reserve  required  by  the 
standard  of  mortality  and  interest  adopted  by  the  society  for  computing 
contributions,  as  provided  in  Section  11,  and  the  funds  representing  the 
benefit  contributions  and  all  accretions  thereon  .shall  be  kept  as  separate 
and  distinct  funds,  independent  of  the  other  funds  of  the  society,  and 
shall  not  be  liable  for  nor  used  for  the  pajanent  of  the  debts  and  obliga- 


CIVIL   CODE  OF   SOUTH  CAROLINA  1229 

tions  of  the  society  other  than  the  benefits  herein  authorized:  Provided, 
That  a  society  maj^  provide  that  when  a  child  reaches  the  minimum  age  for 
initiation  into  membership  in  such  society  any  benefit  certificate  issued 
hereunder  may  be  surrendered  for  cancellation  and  exchanged  for  any 
other  form  of  certificate  issued  by  the  society:  Provided,  That  such  sur- 
render -will  not  reduce  the  number  of  lives  insured  in  the  branch  below 
five  hundred,  and  upon  the  issuance  of  such  new  certificate  anj^  reserve 
upon  the  original  certificate  herein  provided  for  shall  be  transferred  to 
the  credit  of  the  new  certificate.  Neither  the  person  who  originally  made 
application  for  benefits  on  account  of  such  child  nor  the  beneficiary  named 
in  such  original  certificate,  nor  the  person  who  paid  the  contributions, 
shall  have  any  vested  right  in  such  new  certificate,  the  free  nomination  of 
a  beneficiary  under  the  new  certificate  being  left  to  the  child  so  admitted 
to  benefit  membership. 

1919,  XXXI,  124. 

(4155)  §  13.  Reports  —  Separation  of  Assets.  —  An  entirely  separate 
financial  statement  of  the  business  transactions  and  of  assets  and  liabili- 
ties arising  therefrom  shall  be  made  in  its  annual  report  to  the  Insurance 
Commissioner  by  any  societj'  availing  itself  of  the  provisions  hereof.  The 
separation  of  assets,  funds  and  liabilities  required  hereby  shall  not  be 
terminated,  rescinded  or  modified,  nor  shall  the  funds  be  diverted  for  any 
use  other  than  as  specified  in  Section  12,  as  long  as  any  certificates  issued 
hereunder  remain  in  force,  and  this  requirement  shall  be  recognized  and 
enforced  in  any  liquidation,  reinsurance,  merger  or  other  change  in  the 
condition  of  the  status  of  the  society. 

1919,  XXXI,  124. 

(4156)  §  14.  Payments  for  Expense  Fund, — Any  society  shall  liave  the 
right  to  provide  in  its  laws  and  the  certificate  issued  hereunder  for  speci- 
fied payments  on  account  of  the  expense  or  general  fund,  which  payments 
shall  or  shall  not  be  mingled  with  the  general  fund  of  the  society  as  its 
constitution  and  by-laws  may  jDrovide. 

1919,  XXXI,  124. 

(4157)  §  15.  Continuance  of  Insurance  of  Child. — In  the  event  of  the 
termination  of  membership  in  the  society  hy  the  person  responsible  for  the 
support  of  any  child  on  whose  account  a  certificate  may  have  been  issued, 
as  provided  herein,  the  certificate  may  be  continued  for  the  benefit  of  the 
estate  of  the  child,  provided  the  contributions  are  continued,  or  for  the 
benefit  of  any  other  person  responsible  for  the  support  and  maintenance 
of  such  child  who  shall  assume  the  payment  of  the  required  contributions. 

1919,  XXXI,  124. 

(4158)  §  16.  Who  May  Be  Admitted  to  Membership— Medical  Exami- 
nations.— An  association  may  admit  to  beneficial  membership  any  person 
not  less  than  sixteen  nor  more  than  sixty  years  of  age,  who  has  been  exam- 
ined by  a  competent  physician,  and  whose  examination  has  been  super- 
vised and  approved  as  provided  by  the  laws  of  the  association:  Provided, 
That  when  a  death  benefit  is  less  than  one  hundred  dollars  a  medical  inspec- 
tion only  may  be  required:    And  provided,  further,  That  any  association 
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wliicli  does  not  promise  natural  death  benefits  shall  not  be  required  to  make 
any  such  examination,  and  any  beneficiary  member  of  such  association  who 
shall  apply  for  a  certificate  providing  for  disability  benefits,  need  not  be 
required  to  pass  an  additional  medical  examination  therefor.  Nothing 
herein  contained  shall  prevent  such  association  from  accepting  general  or 
social  members. 

Civ.  '12,  §  2753;  1910,  XXVI,  554. 

(4159)  §  17.  What  Shall  Be  Specified  in  Certificates. — Every  certificate 
issued  bj'  any  such  association  shall  specify  the  maximum  amount  of  benefit 
provided  thereby,  and  shall  provide  that  the  certificate,  the  charter  or 
articles  of  the  association,  the  constitution  and  laws  of  the  association  and 
the  application  for  membership  and  medical  examination,  signed  by  the 
applicant,  shall  constitute  the  agreement  between  the  association  and  the 
member:  Provided,  That  any  changes,  additions  or  amendments  to  said 
charter  or  articles  of  association,  the  constitution  ana  laws,  duly  made  or 
enacted  subsequent  to  the  issuance  of  the  benefit  certificate  shall  bind  the 
member  and  his  beneficiaries  and  shall  govern  and  control  the  contract  in 
all  respects  the  same  as  though  such  changes,  additions  or  amendments  had 
been  made  prior  thereto  and  were  in  force  at  the  time  of  the  application  for 
membership. 

Civ.  '12,  §  2754;  1910,  XXVI,  554. 

(4160)  §  18.  Subordinate  Bodies  to  Have  No  Power  to  Waive  Provi- 
sions of  Laws  of  Association. — No  subordinate  body  or  any  of  its  officers 
or  members  shall  have  the  power  or  authority  to  waive  any  of  the  provisions 
of  the  laws  and  constitution  of  the  association,  and  the  same  shall  be  bind- 
ing upon  the  association,  and  each  and  every  member  thereof  and  their 
beneficiaries. 

Civ.  '12,  §  2755;  1910,  XXVI,  554. 

Vant  V.  Grand  Lodge,  Knights  of  Pythias,  of  South  Carolina,  102  S.  C.  413,  86  S.  E.  677; 
Crumley  et  al  v.  Sovereign  Camp  of  Woodmen  of  the  World,  102  S.  C.  386,  86  S.  E.  954;  Stern- 
heimer  v.  Order  of  United  Commercial  Travelers  of  America,  107  S:  C.  291,  93  S.  E.  8 ;  Dillingham 
et  al  V.  National  Council,  Junior  Order  of  United  American  Mechanics,  113  S.  C.  430,  102  S.  B.  721. 

(4161)  §  19.  Investment  of  Funds.  —  Any  domestic  associaiton  may 
invest  its  funds  in  accordance  with  the  status  regulating  investments  of  life 
insurance  companies. 

Civ.  '12,  §  2756;  1910,  XXVI,  554. 

(4162)  §  20.  Division  of  Payments. — Every  provision  for  payment  by 
members  of  such  an  association,  in  whatever  form  made,  shall  distinctly 
state  the  purpose  of  the  same,  and  the  proportion  thereof  which  may  be 
used  for  expenses,  ^nd  no  part  of  the  money  collected  for  mortuary  or 
disability  purposes,  and  no  part  of  the  reserve,  emergency  or  surplus  funds 
or  the  net  accretions  of  either  or  of  any  of  said  funds  shall  be  used  for 
expenses. 

Civ.  '12,  §  2757;  1910,  XXVI,  654. 

(4163)  §  21.  Merger,  Etc.,  of  Fraternal  Benefit  Societies. — No  fraternal 
benefit  society  organized  under  the  laws  of  this  State  to  do  the  business  of 
life,  accident  or  health  insurance  shall  consolidate  or  merge  with  any  other 
fraternal   benefit   society,    or    reinsure    its   insurance    risks,    or    any   part 


CIVIL  CODE  OF  SOUTH  CAROLINA  12?1 

thereof,  with  any  other  fraternal  benefit  society,  or  assume  or  reinsure  the 
whole  or  any  portion  of  the  risks  of  any  other  fraternal  benefit  society, 
except  as  herein  provided.  No  fraternal  benefit  society  or  subordinate 
body  thereof  shall  merge,  consolidate  with  or  be  reinsured  by  any  company 
or  association  not  licensed  to  transact  business  as  a  fraternal  beneficiary 
society. 

Civ.  '12,  §  2759;  1910,  XXVI,  554;  1919,  XXXI,  83,  176. 

(4164)  §  22.  Proposed  Contract  for  Merger,  Etc.,  to  Be  Submitted  to 
Insurance  Commissioner.- — AVlien  any  such  fraternal  benefit  society  shall 
propose  to  consolidate  or  merge  its  business  or  to  enter  into  any  contract 
of  reinsurance,  or  to  assume  or  reinsure  the  whole  or  any  portion  of  the 
risks  of  any  other  fraternal  benefit  society,  the  proposed  contract,  in  writ- 
ing, setting  forth  the  terms  and  conditions  of  such  proposed  consolidation, 
merger  or  reinsurance  shall  be  submitted  to  the  legislative  or  governing 
bodies  of  each  of  said  parties  to  said  contract  after  due  notice,  and  if 
approved,  such  contract,  as  so  ajjproved,  shall  be  submitted  to  the  Com- 
missioner of  Insurance  of  this  State  for  bis  approval,  and  the  parties  to 
said  contract  shall  at  the  same  time  submit  a  sworn  statement  showing  the 
financial  condition  of  each  of  such  fraternal  benefit  societies  as  of  the  31st 
day  of  December  preceding  the  date  of  such  contract,  provided  that  such 
Insurance  Commissioner  may  within  his  discretion  require  such  financial 
statement  to  be  submitted  as  of  the  last  day  of  the  month  preceding  the 
date  of  such  contract.  The  Commissioner  of  Insurance  shall  thereupon 
consider  such  contract  of  consolidation,  merger  or  reinsurance,  and  if 
satisfied  that  the  interests  of  the  certificate  holders  of  such  fraternal  socie- 
ties are  properly  protected,  and  that  such  contract  is  just  and  equitable  to 
the  members  of  each  of  such  societies,  and  that  no  reasonable  objection 
exists  thereto,  shall  approve  said  contract  as  submitted.  In  case  the  parties 
corporate  to  such  contract  shall  have  been  incorporated  in  separate  States 
or  Territories,  such  contract  shall  be  submitted  as  herein  provided  to  the 
Commissioner  of  Insurance  of  each  of  such  incorporating  States  or  Terri- 
tories, to  be  considered  and  approved  separately  by  each  of  such  Commis- 
sioners of  Insurance.  When  said  contract  or  consolidation,  merger  or 
reinsurance  shall  have  been  approved  as  hereinabove  provided,  such  Com- 
missioner or  Commissioners  of  Insurance  shall  issue  a  certificate  to  that 
effect,  and  thereupon  the  said  contract  of  consolidation,  merger  or  reinsur- 
ance shall  be  in  full  force  and  effect.  In  case  such  contract  is  not  approved, 
the  fact  of  its  submission  and  its  contents  shall  not  be  disclosed  by  the 
Commissioner  of  Insurance. 

1919,  XXXI,  83. 

(4165)  §  23.  Expenses  of  Merger,  Etc.  —  All  necessary  and  actual 
expenses  and  compensation  incident  to  the  proceedings  provided  hereby 
shall  be  paid  as  provided  by  such  contract  of  consolidation,  merger  or 
reinsurance :  Provided,  however,  That  no  brokerage  or  commission  shall  be 
included  in  such  expenses  and  compensation  or  shall  be  paid  to  any  person 
by  either  of  the  parties  to  airy  such  contract  in  connection  with  the  nego- 
tiation therefor  or  execution  thereof,  nor  shall  any  compensation  be  paid 
to  an  officer  or  employee  of  either  of  the  parties  to  such  contract  for  directly 
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or  indirectly  aiding-  in  effecting  such  contract  or  consolidation,  merger  or 
reinsurance.  An  itemized  statement  of  all  such  expenses  shall  be  filed  with 
the  Insurance  Commissioner  or  Commissioners,  as  the  case  may  be,  subject 
to  approval,  and  when  approved  the  same  shall  be  binding  on  the  parties 
thereto.  Except  as  fully  expressed  in  the  contract  of  consolidation,  merger 
or  reinsurance,  or  itemized  statement  of  expenses,  as  approved  bj^  the  Com- 
missioner or  Commissioners  of  Insurance,  as  the  case  may  be,  no  comiDen- 
sation  shall  be  paid  to  any  person  or  persons,  and  no  officer  or  employee 
of  the  State  shall  receive  any  compensation,  directly  or  indirectly,  for  in 
any  manner  aiding,  promoting  or  assisting  any  such  consolidation,  merger 
or  reinsurance. 
1919,  XXXI,  83. 

(4166)  §  24.  Penalty. — Any  person  violating  the  provisions  of  Sec- 
tions 21  to  23  inclusive,  or  either,  shall  be  guilty  of  a  felony,  and,  upon 
conviction,  shall  be  liable  to  a  fine  of  not  more  than  five  thousand  dollars,  or 
to  imprisonment  for  not  more  than  five  j'ears,  or  to  both  fine  and  imprison- 
ment. 

1919,  XXXI,  83. 

(4167)  §  25.  Associations  Now  Licensed  to  Do  Business  in  This  State. — • 
Associations  which  are  now  authorized  to  transact  business  in  this  State 
m.!iy  continue  such  business  until  the  first  day  of  April,  1919,  and  the 
authorit.y  of  such  associations  may  thereafter  be  renewed  annually,  but  in 
all  cases  to  terminate  on  the  first  day  of  the  succeeding  April:  Provided, 
however,  The  license  shall  continue  in  full  force  and  effect  until  the  new 
license  be  issued  or  specifically  refused.  For  each  such  license  or  renewal 
the  association  shall  pay  the  Insurance  Commissioner  twenty-five  dollars. 
A  duly  certified  copy  or  duplicate  of  such  license  shall  be  prima  facie  evi- 
dence that  the  license  is  a  fraternal  benefit  association  within  the  meaning 
of  this  Article. 

1919,  XXXI,  171. 

(4168)  §  26.  Foreign  Associations  to  Be  Licensed — Requirements  for 
Admission — Insurance  Commissioner's  Reviewable  Decision. — No  foreign 
association  shall  transact  any  business  in  this  State  without  a  license 
from  the  Insurance  Commissioner.  On  seeking  admission  to  do  business  in 
this  State,  such  association  shall  file  with  the  Insurance  Commissioner  a 
duly  certified  copy  of  its  charter  or  article  of  incorporation ;  a  copy  of  its 
constitution  and  laws,  certified  by  its  secretary  or  corresponding  officer;  a 
power  of  attorney  to  the  said  Insurance  Commissioner  as  hereinafter  pro- 
vided; a  statement  under  oath  by  its  president  and  secretary  or  corre- 
sponding officers  in  the  form  herein  prescribed,  of  its  business  for  the  pre- 
ceding year;  a  certificate  from  the  proper  official  in  its  home  State,  terri- 
tory,  district,  province  or  country,  that  the  association  is  legally  organized, 
and  that  it  is  authoi'ized  to  transact  business  therein ;  a  copy  of  its  applica- 
tion form,  certificate  of  membership  and  of  all  circulars  in  use  by  it;  and 
that  it  has  the  further  qualifications  required  of  domestic  associations 
organized  under  this  Article,  and  has  its  assets  invested  as  required  by  the 
laws   of   the   State,    territory,    district,    province   or   country   where   it-  is 
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organized,  and  such  other  information  as  the  Insurance  Commissioner  shall 
require.  Each  association  shall  pay  to  the  said  Insurance  Commissioner 
an  annual  department  license  fee  of  twenty-five  dollars.  When  the  said 
Commissioner  shall  refuse  to  license  any  association,  or  revokes  its  license 
to  do  business  in  this  State,  he  shall  reduce  his  ruling,  order  or  decision 
to  writing  and  file  the  same  in  his  office,  and  shall  furnish  a  copy  thereof, 
together  with  a  statement  of  his  reasons,  to  the  officers  of  the  association, 
and  the  action  of  the  said  Commissioner  shall  be  reviewable  by  proper  pro- 
ceedings in  any  Court  of  competent  jurisdiction  within  this  State :  Pro- 
vided, however,  That  nothing  contained  in  this  or  the  preceding  Section 
shall  be  taken  or  construed  as  preventing  any  such  association  from  con- 
tinuing in  good  faith  all  contracts  made  in  this  State  during  the  time  such 
association  was  legally  authorized  to  transact  business  therein.  No  associ- 
ation not  now  licensed  to  do  business  in  this  State  shall  be  admitted  here- 
after to  do  business .  in  this  State  unless  its  methods  and  plans  are  in 
accord  with  the  standards  recognized  as  applying  to  fraternal  associations, 
and  the  Insurance  Commissioner  shall  be  satisfied  that  reasonable  pro- 
vision has  been  made  to  fulfill  its  contracts ;  or  that  he  is  satisfied  other- 
wise that  such  association  should  be  granted  a  license. 

Civ.  '12,  §  2760;  1910,  XXVI,  554. 

(4169)  §  27.  Associations  Shall  Appoint  Insurance  Commissioner 
Attorney  for  Purpose  of  Process. — Every  association,  whetlier  dnmestic 
or  foreign,  hereafter  applying  for  admission,  shall,  before  being  licensed, 
appoint  in  writing  the  Insurance  Commissioner  and  his  successors  in  oifice 
to  be  its  true  and  lawful  attorney  upon  whom  all  legal  process  in  any 
action  or  proceeding  against  it  shall  be  served,  and  in  such  writing  shall 
agree  that  any  lawful  process  against  it  which  is  served  upon  such  attorney 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the  associa- 
tion, and  that  the  authority  shall  continue  in  force  so  long  as  any  liability 
remains  outstanding  in  this  State.  Copies  of  such  appointment,  certified 
by  the  Insurance  Commissioner,  shall  be  deemed  sufficient  evidence  thereof, 
and  shall  be  admitted  in  evidence  with  the  same  force  and  effect  as  th© 
original  thereof  might  be  admitted.  Service  shall  only  be  made  upon  such 
attorney,  must  be  made  in  duplicate  and  shall  be  deemed  sufficient  service 
upon  such  association.  When  legal  process  against  any  such  association  is 
served  upon  said  Insurance  Commissioner,  he  shall  forthwith  forward  by 
registered  mail  one  of  the  duplicate  copies  prepaid  and  directed  to  its 
secretary  or  corresponding  officer  at  the  head  office  of  the  association. 

Civ.  '12,  §  2761;  1910,  XXVI,  554. 

(4170)  §  28.  Meetings. — Any  domestic  association  may  provide  that 
the  meetings  of  its  legislative  or  governing  body  may  be  held  in  any  State, 
district,  province  or  territory  wherein  such  association  has  subordinate 
branches,  and  all  business  transacted  at  such  meetings  shall  be  as  valid  in 
all  respects  as  if  such  meetings  were  held  in  this  State;  but  its  principal 
office  shall  be  located  in  this  State. 

1919,  XXXI,  171. 

(4171)  §  29.  Benefits  in  Associations  Not  to  Be  Subject  to  Attachment 
Etc. — No  money  or  other  benefit,  charity  or  relief  or  aid  to  be  paid,  pro- 
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vided  or  rendered  by  auy  such  association,  shall  be  liable  to  attachment, 
garnishment  or  other  process,  or  be  seized,  taken,  appropriated  or  applied 
by  any  legal  or  equitable  process  or  operation  of  law  to  pay  any  debt  or 
liability  of  a  member  or  beneficiary,  or  of  any  person  who  may  have  a  right 
thereunder,  either  before  or  after  payment. 

Civ.  '12,  §  2762;  1910,  XXVI,  554. 

(4172)  §  30.  Amendments  to  Constitutions  to  Be  Filed. — Every  asso- 
ciation transacting  business  under  this  Article  shall  file  with  the  Insurance 
Commissioner  a  dulj'  certified  copy  of  all  amendments  of  or  additions  to 
its  constitution  and  laws  within  ninety  days  after  the  enactment  of  the 
same.  Printed  copies  of  the  constitution  and  laws  and  of  additions  or 
amendments  thereto,  certified  by  the  secretary  or  corresponding  officer  of 
the  association,  shall  be  prima  facie  evidence  of  the  legal  adoption  thereof. 

Civ.  '12,  §  2763;  1910,  XXVI,  554. 

(4173)  §  31.  Reports — -Valuations. — Every  society  transacting  busi- 
ness in  this  State  shall  annuall.y,  on  or  before  the  first  day  of  March,  file 
with  the  Insurance  Commissioner,  in  such  form  as  he  may  require,  a  state- 
ment, under  oath  of  its  president  and  secretary  or  corresponding  officers, 
of  its  condition  and  standing  on  the  thirty-first  day  of  December  next  pre- 
ceding, and  of  its  transactions  for  the  year  ending  on  that  date,  and  also 
shall  furnish  such  other  information  as  the  Insurance  Commissioner  may 
deem  necessary  to  a  proper  exhibit  of  its  business  and  plan  of  working. 
The  Insurance  Commissioner  may  at  other  times  require  any  further  state- 
ment he  may  deem  necessary  to  be  made  relating  to  such  society.  In  addi- 
tion to  the  annual  report  herein  required,  each  association  shall  annually 
report  to  the  Insurance  Commissioner  a  valuation  of  its  certificates  in 
force  on  December  31,  last  preceding,  excluding  those  issued  within  the 
j^ear  for  which  the  report  is  filed,  in  cases  where  the  contributions  for  the 
first  j-ear  in  whole  or  in  part  are  used  for  current  mortality  and  expenses. 
Such  report  of  valuation  shall  show,  as  contingent  liabilities,  the  present 
mid-year  value  of  the  promised  benefits  provided  in  the  constitution  and 
laws  of  such  association  under  certificates  then  subject  to  valuation ;  and, 
as  contingent  assets,  the  present  mid-year  value  of  the  future  net  contri- 
butions provided  in  the  constitution  and  laws  as  the  same  are  in  practice 
actually  collected.  At  the  option  of  any  association,  in  lieu  of  the  above, 
the  valuation  may  show  the  net  value  of  the  certificates  subject  to  valua- 
tion hereinbefore  provided,  and  said  net  value,  when  computed  in  case  of 
monthly  contributions,  may  be  the  mean  of  the  terminal  values  for  the  end 
of  the  preceding  and  of  the  current  insurance  years.  Such  valuation  shall 
be  certified  by  a  competent  accountant  or  actuary,  or,  at  the  request  and 
the  expense  of  the  association,  verified  by  the  actuary  of  the  department 
of  insurance  of  the  home  State  of  the  association,  and  shall  be  filed  with 
the  Insurance  Commissioner  within  ninety  days  after  the  submission  of 
the  last  preceding  annual  report.  The  legal  minimum  standard  valuation 
for  all  certificates  for  disability  benefits  shall  be  the  National  Fraternal 
Congress  Table  of  Mortality  as  adopted  by  the  National  Fraternal  Con- 
gress August  23,  1899,  or,  at  the  option  of  the  association,  in  a  higher, 
table ;  or,  at  its  option,  it  may  use  a  table  based  upon  the  association 's  own 
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experience  of  at  least  twenty  years  and  covering  not  less  than  one  hun- 
dred thousand  lives  with  interest  assumption  not  more  than  four  per 
centum  per  annum.  Each  such  valuation  report  shall  set  forth  clearly 
and  fully  the  mortality  and  interest  basis  and  the  method  of  valuation. 
Any  association  providing  for  disability  benefits  shall  keep  the  net  contri- 
butions for  such  benefits  in  a  fund  separate  and  apart  from  all  other 
benefit  and  expense  funds  and  the  valuation  of  all  other  business  of  the 
association:  Provided,  That  where  a  combined  contribution  table  is  used 
by  an  association  for  both  death  and  permanent  total  disability  benefits 
the  valuation  shall  be  according  to  tables  of  reliable  experience,  and  in 
such  case  a  separation  of  the  funds  shall  not  be  required.  The  valuation 
herein  provided  for  shall  not  be  considered  or  regarded  as  a  test  of  the 
financial  solvency  of  the  association,  but  each  association  shall  be  held  to 
be  legally  solvent  so  long  as  the  funds  in  its  possession  are  equal  to  or  in 
excess  of  its  matured  liabilities.  A  report  of  such  valuation  and  explana- 
tion of  the  fact  concerning  the  condition  of  the  association  thereby  disclosed 
shall  be  printed  and  mailed  to  each  beneficiary  member  of  the  association 
not  later  than  June  1  of  each  year ;  or,  in  lieu  thereof,  such  report  of  valu- 
ation and  showing  of  the  association's  condition  as  therebj'  disclosed  may 
be  published  in  the  association's  official  paper  and  the  issue  containing  the 
same  mailed  to  each  beneficiary  member  of  the  association.  The  laws  of 
such  association  shall  provide  that  if  the  stated  periodical  contributions 
of  the  members  are  insufficient  to  pay  all  matured  death  and  disability 
claims  in  full,  and  to  provide  for  the  creation  and  maintenance  of  the 
funds  required  bj'  its  laws,  additional,  increased  or  extra  rates  of  contri- 
bution shall  be  collected  from  the  members  to  meet  such  deficiency;  and 
such  laws  may  provide  that,  upon  the  written  application  or  consent  of  the 
member,  his  certificate  may  be  charged  with  its  proportion  of  any  deficiency 
disclosed  by  valuation,  with  interest  not  exceeding  five  per  centum  per 
annum.  If  the  valuation  of  the  certificates,  as  hereinbefore  provided,  on 
December  31,  1918,  shall  show  that  the  present  value  of  future  net  contri- 
butions, together  with  the  admitted  assets,  is  less  than  the  present  value 
of  the  promised  benefits  and  accrued  liabilities,  such  association  shall  there- 
after maintain  said  financial  condition  at  each  succeeding  triennial  valu- 
ation in  respect  of  the  degree  of  deficiency  as  shown  in  the  valuation  as 
of  December  31,  1918.  If  at  any  succeeding  triennial  valuation  such  asso- 
ciation does  not  show  at  least  the  same  condition,  the  Insurance  Commis- 
sioner shall  direct  that  it  thereafter  comply  with  the  requirements  herein 
specified.  If  the  next  succeeding  triennial  valuation  after  the  receipt  of 
such  notice  shall  show  that  the  association  has  failed  to  maintain  the  condi- 
tion required  herein,  the  Insurance  Commissioner  may,  in  the  absence  of 
good  cause  shown  for  such  failure,  institute  proceedings  for  the  dissolu- 
tion of  such  association,  in  accordance  with  the  pro"^asions  of  Section  32 
of  this  Article,  or  in  the  case  of  a  foreign  association,  its  license  may  be 
cancelled  in  the  manner  provided  in  this  Article.  Any  such  association 
shown  by  any  triennial  valuation  subsequent  to  December  31,  1918,  not 
to  have  maintained  the  condition  herein  required  shall,  within  two  years 
thereafter,  make  such  improvement  as  to  show  a  percentage  of  deficiency 
not  greater  than  as  of  December  31,  1918,  or  thereafter,   as  to   all  new 
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members  admitted,  be  subject,  so  far  as  stated  rates  of  contributions  are 
concerned,  to  the  provisions  of  Section  3  of  this  Article,  applicable  in  the 
organization  of  new  association :  Provided,  That  the  net  mortuary  or  bene- 
ficiary contributions  and  funds  of  such  new  members  shall  be  kept  separate 
and  apart  from  the  other  funds  of  the  association.  If  such  required 
improvement  is  not  shown  by  the  succeeding  triennial  valviation,  then  the 
said  new  members  may  be  placed  in  a  separate  class  and  their  certificates 
valued  as  an  independent  association  in  respect  of  contributions  and  funds. 
In  lieu  of  the  requirements  contained  in  this  section  any  association 
accepting  in  its  laws  the  provisions  of  this  Section  may  value  its  certifi- 
cates on  a  basis,  herein  designated  "accumulation  basis,"  by  crediting 
each  member  with  the  net  amount  contributed  for  each  year  and  with 
interest  at  approximately  the  net  rate  earned  and  by  charging  him  with 
the  share  of  the  losses  of  each  year,  herein  designated  ' '  cost  of  insurance, ' ' 
and  carrying  the  balance,  if  any,  to  his  credit.  The  charge  for  the  cost  of 
insurance  may  be  according  to  the  actual  experience  of  the  society  applied 
to  a  table  of  mortality  recognized  by  the  law  of  this  State  and  shall  take 
into  consideration  the  amount  at  risk  during  each  year,  which  shall  be 
the  amount  payable  at  death  less  the  credit  to  the  member.  Except  as 
specifically  provided  in  its  articles  or  laws  or  contracts,  no  charge  shall 
be  carried  forward  from  the  first  valuation  hereunder  against  any  mem- 
ber for  any  past  share  of  losses  exceeding  the  contributions  and  credit. 
If,  after  the  first  valuation,  any  member's  share  of  losses  for  any  year 
exceeds  his  credit,  including  the  contribution  for  the  year,  the  contribu- 
tion shall  be  increased  to  cover  his  share  of  the  losses,  and  if  the  credit 
at  the  time  any  benefit  becomes  payable  during  the  lifetime  of  the  mem- 
ber, including  any  available  funds,  does  not  equal  such  benefit,  the  con- 
tributions to  be  made  by  him  or  on  his  behalf  shall  be  increased  by  the 
difference.  Any  such  excess  share  of  losses  chargeable  to  any  member 
may  be  paid  out  of  a  fund  or  contributions  especially  created  or  required 
for  such  purpose.  Any  member  may  transfer  to  any  plan  adopted  by  the 
association  with  net  rates  on  which  tabular  reserves  are  maintained  and 
on  such  transfer  shall  be  entitled  to  make  such  application  of  his  credit 
as  provided  in  the  laws  of  the  association.  Certificates  issued, "  rerated  or 
readjusted  on  a  basis  providing  for  adequate  rates  with  adequate  reserves 
to  mature  such  certificates  upon  assumptions  for  mortality  and  interest 
recognized  by  the  law  of  this  State  shall  be  valued  on  such  basis,  herein 
designated  the  ' '  tabular  basis : ' '  Provided,  That  if  on  the  first  valuation 
under  this  Section  a  deficiency  in  reserve  shall  be  shown  for  any  such  cer- 
tificate, the  same  shall  be  valued  on  the  accumulation  basis.  Whenever  in 
any  society  having  members  upon  the  tabular  basis  and  upon  the  accumu- 
lation basis  the  total  of  all  costs  of  insurance  provided  for  any  year  shall 
be  insufficient  to  meet  the  actual  death  and  disability  losses  for  the  year, 
the  deficiency  shall  be  met  for  the  year  from  the  available  funds  after 
setting  aside  all  credits  in  the  reserve;  or  from  increased  contributions 
or  by  an  increase  in  the  number  of  assessments  applied  to  the  society  as 
a  whole  or  to  classes  of  members  as  maj^  be  specified  in  its  laws.  Saving 
from  a  lower  amount  of  death  losses  may  be  returned  in  like  manner  as 
Imay  be  specified  in  its  laws.     If  the  laws  of  the  association  so  provide, 
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the  assets  representing  the  reserves  of  any  separate  class  of  members  may 
be  carried  separately  for  such  class  as  if  in  an  independent  society,  and 
the  required  reserve  accumulation  of  such  class  so  set  apart  shall  not 
thereafter  be  mingled  with  the  assets  of  other  classes  of  the  association.  A 
table  showing  the  rates  paid  by  and  the  credits  to  individual  members  and 
each  age  and  year  of  entry,  and  showing  opposite  each  credit  the  tabular 
rates  and  the  tabular  reserve  required,  or  at  the  option  of  the  association 
the  rfjquired  reserve  on  a  level  rate  equivalent  to  that  be  paid  according 
to  assumptions  for  mortality  and  interest  recognized  by  the  laws  of  this 
State  and  adopted  by  the  association,  and,  in  either  case,  including  any 
benefit  payable  at  a  specified  age  or  on  account  of  old  age  disability  shall 
be  filed  by  the  association  with  each  annual  report  and  also  be  furnished 
to  each  member  before  July  1  of  each  year.  In  lieu  of  the  aforesaid 
statement  there  may  be  furnished  to  each  member  within  the  same  time 
a  statement  giving  the  date  aforesaid  for  such  member.  No  table  or  state- 
ment need  be  made  or  furnished  when  the  reserves  are  maintained  on 
the  tabular  basis.  For  this  purpose,  individual  bookkeeping  accounts  for 
each  member  shall  not  be  required  and  all  calculations  -maj^  be  made  by 
actuarial  methods.  Nothing  herein  contained  shall  prevent  the  mainte- 
nance of  such  surplus  over  and  above  the  credits  on  the  accumulation 
basis  and  the  reserves  on  the  tabular  basis  as  the  association  may  provide 
by  or  pursuant  to  its  laws ;  nor  be  construed  as  giving  the  individual  mem- 
ber any  right  or  claim  to  any  such  reserve  or  credit  other  than  in  manner 
as  expressed  in  the  contract  and  its  laws;  nor  as  making  any  such  reserve 
or  credits  a  liability  in  determining  the  legal  solvency  of  the  association. 

Civ.  '12,  §  2764;   1910,  XXVI,  5.54;   1919,  XXXI,  171. 

(4174)  §  32.  Examination  of  Records  by  the  Insurance  Commissioner. 

— The  Insurance  Commissioner,  or  any  person  he  may  appoint,  shall  have 
the  power  of  visitation  and  examination  into  the  affairs  of  any  domestic 
association.  He  may  employ  assistance  for  the  purpose  of  such  exami- 
nation, and  he,  or  any  person  he  may  appoint,  shall  have  free  access  to 
all  the  books,  papers  and  documents  that  relate  to  the  business  of  the 
association  and  may  summon  and  qualify  as  witness  under  oath  and 
examine  its  officers,  agents  and  employees  or  other  persons  in  relation  to 
the  affairs,  transactions  and  condition  of  the  association.  The  expense 
of  such  examination  shall  be  paid  by  the  association  examined  upon  state- 
ment furnished  by  the  Insurance  Commissioner,  and  the  examination  shall 
be  made  at  least  once  in  three  years.  Whenever  after  examination  the 
Insurance  Commissioner  is  satisfied  that  any  domestic  association  has  failed 
to  comply  with  any  provisions  of  this  Article,  or  is  exceeding  its  powers, 
or  is  not  carrying  out  its  contracts  in  good  faith,  or  is  transacting  business 
fraudulently,  or  whenever  any  domestic  association,  after  the  existence 
of  one  year  or  more,  shall  have  a  membership  of  less  than  400  (or  shall 
determine  to  discontinue  business),  the  Insurance  Commissioner  may  pre- 
sent the  facts  relating  thereto  to  the  Attorney  General,  who  shall,  if  he 
deem  the  circumstances  warrant,  commence  an  action  in  quo  warranto  in 
a  Court  of  competent  jurisdiction,  and  such  Court  shall  thereupon  notify 
the  officers  of  such  association  of  a  hearing,  and  if  it  shall  then  appear 
that  such  association  should  be  closed,  said  association  shall  be  enjoined 
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from  carrying  on  any  further  business,  and  some  person  shall  be  appointed 
receiver  of  such  association,  and  shall  proceed  at  once  to  take  possession 
of  the  books,  papers,  moneys  and  other  assets  of  the  association,  and  shall 
forthwith,  under  the  direction  of  the  Court,  proceed  to  close  the  affairs 
of  the  association  and  to  distribute  its  funds  to  those  entitled  thereto.  No 
such  proceedings  shall  be  commenced  by  the  Attorney  General  against 
any  such  association  until  after  notice  has  been  duly  served  on  the  chief 
executive  officers  of  the  association  and  a  reasonable  opportunity  given  to 
it,  on  a  date  to  be  named  in  said  notice,  to  show  cause  why  such  proceedings 
shall  not  be  commenced. 

Civ.  '12,  §  2765;  1910,  XXVI,  554;  1919,  XXXI,  171. 

See  Criminal  Code. 

(4175)  §  33.  Dissolution  of  Domestic  Association  Only  Upon  Applica- 
tion of  Attorney  General. — No  apiDlication  for  injunction  against,  or  pro- 
ceedings for  the  dissolution  of,  or  the  appointment  of  a  receiver  for  any 
such  domestic  association  or  branch  thereof  shall  be  entertained  by  any 
Court  in  this  State  unless  the  same  is  made  by  the  Attorney  General. 

1919,  XXXI,  171. 

(4176)  §  34.  Associations  to  ftave  Reply  to  Findings  of  Insurance  Com- 
missioner Before  They  Are  Made  Public. — Pending,  during  or  after  an 
examination  or  investigation  of  any  such  association,  either  domestic  or 
foreign,  the  Insurance  Commissioner  shall  make  public  no  financial  state- 
ment, report  or  finding,  nor  shall  he  permit  to  become  public  any  financial 
statement,  report  or  finding  affecting  the  status,  standing  or  rights  of  any 
such  society,  until  a  copy  theerof  shall  have  been  served  upon  such  asso- 
ciation, at  its  home  office,  nor  until  such  association  shall  have  been  afforded 
a  reasonable  opportunity  to  answer  any  such  financial  statement,  report 
or  finding  and  to  make  such  showing  in  connection  therewith  as  it  may 
desire. 

1919,  XXXI,  171. 

(4177)  §  35.  Powers  of  Insurance  Conunissioner  as  to  Foreign  Societies. 

— When  the  Insurance  Commissioner,  on  investigation,  is  satisfied  that  any 
foreign  society  transacting  business  under  this  Article  has  exceeded  its 
powers  or  has  failed  to  comply  with  anj^  provisions  of  this  Article,  or  is 
conducting  business  fraudulently  or  is  not  carrying  out  its  contracts  in 
good  faith,  he  shall  notify  the  association  of  his  findings,  and  state  in 
writing  the  grounds  of  his  dissatisfaction,  and  after  reasonable  notice 
require  said  society,  on  a  date  named,  to  show  cause  why  its  license  should 
not  be  revoked.  If  on  the  date  named  in  said  notice  such  objections  have 
not  been  removed  to  the  satisfaction  of  the  said  Insurance  Commissioner, 
or  the  association  does  not  present  good  and  sufficient  reasons  why  its 
authority  to  transact  business  in  this  State  should  not  at  that  time  be 
revoked,  he  may  revoke  the  authority  of  the  association  to  continue  busi- 
ness in  this  State.  All  decisions  and  findings  of  the  Insurance  Commis- 
sioner made  under  the  provisions  of  this  Section  may  be  reviewed  by 
proper  proceedings  in  any  Court  of  competent  jurisdiction,  as  provided  in 
Section  26  of  this  Article. 

1919,  XXXI,  171. 


CIVIL  CODE  OF  SOUTH  CAROLINA  1239 

(4178)  §  36.  Article  Not  to  Apply  to  Certain  Associations. — Nothing 
contained  in  this  Article  shall  be  construed  to  affect  or  apply  to  associa- 
tions which  limit  their  membership  to  any  one  hazardous  occupation,  nor 
to  similar  societies  which  do  not  issue  insurance  certificates,  nor  to  an 
association  of  local  lodges  of  an  association  now  doing  business  in  this 
State  which  provides  death  benefits  not  exceeding  five  hundred  dollars  to 
any  one  person,  or  disability  benefits  not  exceeding  three  hundred  dollars 
in  any  one  year  to  any  one  person,  or  both,  nor  to  any  contracts  or  rein- 
surance business  on  such  plan  in  this  State,  nor  to  domestic  associations 
which  limit  their  membership  to  the  employees  of  a  particular  city  or 
town,  designated  firm,  business  house  or  corporation,  nor  to  domestic  lodges, 
orders  or  associations  of  a  purely  religious,  charitable  and  benevolent 
description  which  do  not  provide  for  a  death  benefit  of  more  than  one 
hundred  dollars,  or  for  disability  benefits  of  more  than  one  hundred  and 
fifty  dollars  to  any  one  person  in  any  one  year.  The  Insurance  Commis- 
sioner may  require  from  any  association  such  information  as  will  enable 
him  to  determine  whether  such  society  is  exempt  from  the  provisions  of 
this  Article.  Any  fraternal  benefit  association  heretofore  organized  and 
incorporated  and  operating  within  the  definition  set  forth  in  Sections  1 
and  2  of  this  Article,  providing  for  benefits  in  case  of  death  or  disability 
resulting  solely  from  accidents,  but  which  does  not  obligate  itself  to  pay 
death  or  sick  benefits,  may  be  licensed  under  the  provisions  of  this  Article, 
and  shall  have  all  the  privileges  and  shall  be  subject  to  all  the  provisions 
and  regulations  of  this  Article,  except  that  the  provisions  of  this  Article 
requiring  medical  examinations,  valuations  of  benefit  certificates,  and  that 
the  certificate  shall  specify  the  amount  of  benefits,  shall  not  apply  to  such 
society. 

Civ.  '12,  §  2766;  1910,  XXVI,  554;   1919,  XXXI,   ITl. 

(4179)  §  37.  Funds  of  Licensed  Associations  Exempt  from  Taxation. 

— Every  fraternal  benefit  association  organized  or  licensed  under  this 
Article  is  hereby  declared  to  be  a  charitable  and  benevolent  institution,  and 
all  of  its  funds  shall  be  exempt  from  all  and  every  State,  county,  district, 
municipal  and  school  tax,  other  than  taxes  on  real  estate  and  office  ecpiip- 
ment. 

1919,  XXXI,  171. 

(4180)  §  38.  False  Statements  Punishable — Penalty — Soliciting  Mem- 
bers for  Unlicensed  Association — Penalty  for  Violation  of  Other  Provi- 
sions of  Article. — Any  person,  officer,  member  or  examining  physician 
of  any  association  authorized  to  do  business  under  this  Article  who  shall 
knowingly  or  wilfully  make  any  false  or  fraudulent  statement  or  repre- 
sentation in  or  with  reference  to  any  application  for  membership,  or  for 
the  purpose  of  obtaining  money  from  or  benefit  in  any  association  trans- 
acting business  under  this  Article,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or 
both,  in  the  discretion  of  the  Court,  and  any  person  who  shall  wilfully 
make  a  false  statement  of  any  material  fact  or  thing  in  a  sworn  state- 
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ment  as  to  the  death  or  disability  of  a  certificate  holder  in  any  such  asso- 
ciation for  the  purpose  of  procuring  payment  of  a  benefit  named  in  the 
certificate  of  such  holder,  and  any  person  who  shall  wilfully  make  any 
false  statement  in  any  verified  report  or  declaration  under  oath  required 
or  authorized  by  this  Article,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  statutes  of  this  State  in 
relation  to  the  crime  of  perjury.  Any  person  who  shall  solicit  membership 
for,  or  in  any  manner  assist  in  procuring  membership  in,  anj'  fraternal 
benefit  association  not  licensed  to  do  business  in  this  State,  or  who  shall 
solicit  membership  for,  or  in  any  manner  assist  in  procuring  membership 
in,  an  J'  si;eh  association  not  authorized  as  herein  orovided  to  do  business 
as  herein  defined  in  this  State,  shall  be  punished  by  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  dollars.  Any  association,  or  any  officer, 
agent  or  employee  thereof,  neglecting  or  refusing  to  comply  with,  or  vio- 
lating any  of  the  provisions  of,  this  Article,  the  penalty  for  which  neglect. 
I'efusal  or  violation  is  not  specified  in  this  Section,  shall  be  fined  not  exceed- 
ing two  hundred  dollars  upon  conviction  thereof. 

1919,  XXXI,  171. 

(4181)  §  39.  No  Personal  Liability  of  Officers  or  Members.— Officers 

and  members  of  the  supreme,  grand  or  any  subordinate  body  of  any  such 
incorporated  association  shall  not  be  individually  liable  for  the  payment 
of  any  disability  or  death  benefit  pro-vided  for  in  the  laws  and  agreements 
of  such  association ;  but  the  same  shall  be  payable  only  out  of  the  funds 
of  such  association  and  in  the  manner  provided  by  its  laws. 
1919,  XXXI,  171. 

(4182)  §  40.  License  Prima  Facie  Evidence. — The  Insurance  Commis- 
sioner, as  of  April  1  of  each  year,  shall  license  such  associations  as  comply 
with  the  provisions  of  this  Article.  A  duly  certified  copy  of  such  license 
shall  be  prima  facie  evidence  in  any  Court  or  proceedings  in  this  State 
that  the  license  is  a  fraternal  benefit  association  within  the  meaning  of  this 
Article. 

Civ.  '12,  §  2767;  1910,  XXVI,  781. 

(4183)  §  41.  General  Insurance  Laws. — Fraternal  benefit  associations 
as  defined  in  this  Article,  shall  be  governed  by  the  provisions  hereof,  and 
the  general  insurance  laws  of  this  State  in  force  or  hereafter  enacted  shall 
not  applj;-  to  such  associations  unless  provision  therefor  has  been  made  or 
shall  be  made 

Civ.  '12,  §  2768;   1910,  XXVI,  554. 

Bobertson  v.  Fraternal  Union,   85   S.  0.  221,   67  S.  E,  247. 

(4184)  §  42.  Organization  of  Subordinate  Branches. — Before  any  per- 
son shall  be  authorized  to  organize  a  subordinate  branch  or  solicit  member- 
ship or  insurance  for  any  such  association,  the  Insurance  Commissioner 
shall  be  notified  of  the  appointment  of  such  person  by  the  president  or 
corresponding  officer  of  such  association.  If  proof  satisfactory  to  the 
Insurance  Commissioner  that  any  representative  of  any  such  association 
in  this  State  is  an  unfit  person,  or  has  been  guilty  of  defrauding  any  per- 
son or  persons  by  reason  of  being  the  representative  of  such  association,  he 


CIVIL  CODE  OF   SOUTH  CAROLINA  1241 

shall  notify  the  president  or  corresponding  officer  of  such  association  who 
shall  revoke  the  authority  of  such  person  to  represent  such  association: 
Provided,  That  nothing  in  this  Article  shall  be  construed  to  prevent  a 
member  from  soliciting  applications  for  membership  in  his  own  lodge  unless 
he  shall  do  so  for  the  purpose  of  gaining  a  livelihood. 

Civ.  '12,  §  2769;  1910,  XXVI,  5.54. 

(4185)  §  43.  Who  Are  Agents  of  Fraternal,  Etc.,  Associations. — AYhen 
any  fraternal  insurance  or  beneficiary  society,  order  or  association  of  this 
or  anj-  other  State,  province,  or  territory,  now  or  hereafter  operating  within 
this  State,  and  having  lodges,  councils,  chapters,  branches  or  subordinate 
or  branch  offices  duly  established  and  organized  in  this  State,  and  when 
under  the  laws,  rules  or  regulations  of  such  said  society,  order  or  associa- 
tion, members  of  the  same  are  required  to  pay  or  customarily  and  with  the 
knowledge  and  consent  of  such  said  society,  order  or  association,  do  pay 
premiums,  dues,  assessments,  fines,  or  other  pajonents  to  any  other  mem- 
ber or  person  for  the  purpose  of  transmitting  or  delivering  the  same  to  the 
general  office,  or  to  any  division,  subordinate  or  branch  office  of  such  said 
society,  order  or  association,  then  such  said  member  or  person  by  whatever 
name  or  title  known  and  called,  so  collecting  such  premiums,  dues,  assess- 
ments, fines  and  other  pajonents,  shall  be  deemed  and  considered  the  agents 
of  such  said  fraternal  insurance,  or  beneficiary  society,  order  or  association. 

Civ.  '12,  §  2770;  1910,  XXVI,  781. 

Crumley  et  al  v.  Sovereign  Camp  of  Woodmen  of  the  World,  102  S.  C.  386,  86  S.  E.  954;  Dilling- 
ham et  al  V,  National  Council,  Junior  Order  of  United  American  Mechanics,  113  S.  C.  430,  102  S. 
E.  721. 


AUTICLE  IV. 

Mutual  Protective  Associations. 

(4186)  §  1.  How  Mutual  Protective  Associations  May  Be  Formed. — 

Any  number  of  persons  of  lawful  age,  citizens  of  this  State,  not  less  than 
ten  (10)  in  number,  may  associate  themselves  together  as  a  mutual  pro- 
tection association  for  the  indemnifying  of  each  other  for  loss  on  the  assess- 
ment plan,  and  not  for  profit,  for  any  one  or  more  of  the  following  pur- 
poses: (1)  To  insure  the  lives  or  health  of  its  members  against  death  or 
disability  by  accident  or  disease;  (2)  to  insure  the  property  of  its  mem- 
bers against  loss  or  damage  by  fire,  lightning  or  tempests  on  land  or  hazards 
incidental  thereto  or  proceeding  therefrom;  (3)  to  insure  the  crops  of  its 
members  against  damage  by  hail  or  tempests  on  land;  (4)  to  insure  the 
live  stock  of  its  members  against  loss  or  damage  by  accident  or  disease. 

Civ.  '12,  §  2771;  1910,  XXVI,  .548;  1917,  XXX,  55. 

Such  associations  can  onlv  insure  propertv  of  members.  Jacobs  v,  Ins.  Co.,  52  S.  C.  110,  29  S.  E. 
533;  Pearson  v.  Ins.  Co.,  61  S.  C.  321,  39  S.  E.  512. 

Action  against  Mutual  Insurance  Company  for  breach  of  contract  in  refusing  to  make  assessments. 
Thompson  f.  Piedmont  Mutual  Insurance  Co.,  77  S.  C.  486,  58  S.  E.  341;  Batson  &  Walsh  v.  S.  C. 
Mutual  Insurance  Co.,  78  S.  C.  309,  58  S.  E.  936. 

Liabilitv  of  member  for  pro  rata  share  of  loss,  assessment.  McTindall  v.  Piedmont  Mutual  Ins. 
Co.,  81  S.'  C.  240,  62  S.  E.  213. 

(4187)  §  2.  Form  of  Petition  for  License. — Ten  or  more  persons  wi-h- 
ing  to  form  themselves  into  a  company  for  any  one  of  the  purposes  stated 
in  Section  1  shall  file  with  the  Secretary  of  State  a  written  declaration  and 
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petition,  signed  by  themselves  and  setting  forth:  (1)  The  names  and  resi- 
dences of  the  declarants;  (2)  the  name  of  the  proposed  company,  which 
shall  be  different  from  the  name  of  any  association  previously  chartered, 
and  the  name  shall  indicate  for  which  the  association  is  formed;  (3)  the 
principal  place  of  business  of  the  proposed  company,  and  the  purpose  for 
which  it  is  to  be  organized,  which  purpose  shall  be  to  enable  its  members, 
and  all  who  may  hereafter  become  members,  to  indemnify  each  other 
against  the  loss  specified,  and  to  enforce  any  contract  which  may  be  by 
them  entered  into,  whereby  they  agree  to  be  assessed  equitably  for  the  pay- 
ment of  losses  of  its  members  and  the  expenses  of  the  company :  Provided, 
That  in  case  the  by-laws  or  policy  of  insurance  of  the  mutual  company  _ 
provides  for  the  suspension  of  the  policy  for  any  cause  and  permits  a 
policyholder  to  renew  his  insurance  by  paying  such  assessments  as  may 
have  accrued  during  the  suspension  of  his  policy  for  nonpayment  of  pre- 
vious assessments  or  other  causes,  that  unless  the  member  shall  notify  the 
company  in  writing  and  return  his  policy  for  cancellation,  he  shall  be  sub- 
ject to  such  assessments  during  the  period  or  suspension :  Provided,  how- 
ever, That  a  company  organized  and  doing  busuiess  in  one  county,  may 
cede  to  or  reinsure  a  part  of  its  insurance  on  risk  or  risks  to  any  other 
company  organized  and  doing  business  in  any  other  county  insuring  the 
same  class  of  risks.  For  the  purpose  of  instituting  an  action  against  any 
such  company  processes  may  be  served  upon  the  Insurance  Commissioner, 
who  shall  forthwith  send  the  same  to  the  defendant  company:  Provided, 
That  no  association  shall  accept  any  application  for  membership  for  life 
or  health  insurance  until  such  applicant  has  been  examined  and  approved 
by  a  reputable,  regularly  licensed  physician,  practicing  in  said  county. 
Each  county  branch  of  a  company  shall  have  an  interest  in  the  accumulated 
funds  of  the  company  in  proportion  to  its  contribiitions  thereto,  and  an 
account  of  the  same  shall  be  made  when  necessary.  An  annual  license 
fee  of  ten  ($10)  dollars  for  the  home  county,  and  one  ($1.00)  dollar  for 
each  additional  county  shall  be  paid  to  the  Insurance  Commissioner  as  an 
insurance  department  license  fee. 

Civ.  '12,  §  2772;  1910,  XXVI,  548;  1913,  XXVIII,  54;  1917,  XXX,  55;  1918,  XXX, 
784;  1920,  XXXI,  848. 

It  is  not  essential  that  agent  of  mutual  insurance  company  organized  under  §  1913,  et  seq.,  Code 
1902.  have  in  County  established  office  maintained  at  expense  of  corporation,  but  Court  of  County  has 
jurisdiction  in  whicli  there  is  agent  authorized  to  solicit  applications  for  insurance  and  membership, 
to  collect  premiums,  give  receipts  and  collect  information.  McGrath  v.  Piedmont  Mut.  Ins.  Co.,  74 
S.  C.   69,   54   S.   E.  218. 

(4188)  §  3.  Assignment  of  Policies. — When  any  policy  of  insurance  is 
issued  by  any  mutual  insurance  company  or  association  organized  under 
the  laws  of  this  State  and  such  policy  is  assigned  as  collateral  security 
for  the  payment  of  a  debt,  such  company  or  association,  by  its  president 
and  secretary  or  other  managing  officers,  may  insert  in  such  policy  so 
assigned,  or  attach  thereto  as  a  rider  thereon,  a  provision  or  provisions  to 
be  approved  by  the  Insurance  Commissioner,  whereby  any  or  all  conditions 
of  the  policy  which  work  a  suspension  or  forfeiture,  and  especially  the 
provision  of  the  Statute  which  limits  such  corporation  to  insure  only 
property  of  its  members,  may  be  waived  in  such  case  for  the  benefit  of  the 
assignee.  In  case  any  such  company  or  association  shall  consent  to  such 
assignment  of  any  policy  or  policies,  or  the  proceeds  thereof,  it  may  never- 
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theless  at  any  time  thereafter,  bj'  its  president  and  secretary,  or  such  other 
officer  as  may  be  authorized  by  the  board  of  directors,  cancel  such  policy, 
upon  giving  the  assignee  not  less  than  ten  (10)  days'  notice  in  writing: 
Provided,  hoivever,  A  longer  period  may  be  agreed  upon  by  the  company 
or  association  and  such  assignee.  And  the  president  and  secretary  of  such 
company  or  association,  with  the  approval  of  the  Insurance  Commissioner, 
may  agree  with  the  assignee  upon  an  assessment  or  premium  to  be  paid 
to  the  insurer  in  case  the  insured  shall  not  pay  the  same,  which  shall  not 
be  less  than  such  a  rate  or  sum  of  money  as  may  be  produced  by  the  aver- 
age assessments  or  premiums  made  or  charged  by  the  company  or  associa- 
tion during  a  period  of  five  years  next  preceding  the  year  of  such  agree- 
ment and  assignment.  "When  an  assignment  is  made  as  herein  provided 
the  policy  or  policies  so  assigned,  subject  to  the  conditions  herein,  shall 
remain  in  full  force  and  effect  for  the  benefit  of  the  assignee,  notwith- 
standing the  title  or  ownership  of  the  assured  to  the  property  insured,  or 
to  any  interest  therein,  shall  be  in  any  manner  changed,  transferred  or 
encumbered. 

1920,  XXXI,  848. 

(4189)  §  4.  Approval  and  Filing  of  Petition. — The  declaration  and 
petition  shall  be  approved  by  the  Insurance  Commissioner,  and  upon  the 
production  of  such  approval,  and  of  the  receipt  for  ten  dollars,  certificate 
fee,  from  the  State  Teasurer,  and  the  payment  of  the  usual  costs  for  record- 
ing, the  declaration  and  petition  shall  be  filed  in  the  office  of  the  Secretary 
of  State.  A  copy  of  the  declaration  and  petition,  duly  certified  by  the 
Secretary  of  State,  shall  be  evidence  of  the  existence  and  incorporation  of 
the  association  for  the  purjjoses  named  therein. 

Civ.  '12,  §  2773;  1910,  XXVI,  548. 

(4190)  §  5.  Organization  of  Association. — AVhen  such  declaration  and 
petition  are  so  filed,  and  a  copy  thereof  so  certified,  forwarded  to  the  asso- 
ciation, the  persons  named  therein  shall  elect  their  directors  and  a  presi- 
dent, secretary  and  treasurer,  and  such  other  officers  as  may  be  necessary 
for  the  complete  performance  of  all  the  business  and  objects  of  the  asso- 
ciation herein  provided,  to  serve  for  one  year  and  until  their  successors 
are  elected  and  have  qualified.  Before  such  association  shall  be  licensed  to 
do  business  and  before  any  policy  shall  be  issued  by  it,  the  president  and 
secretary  shall  certify,  under  oath,  that  not  less  than  twenty-five  adult 
residents  shall  have  subscribed  for  not  less  than  twenty-five  thousand  dol- 
lars insurance  and  agreed  to  take  policies  of  insurance  within  thirty  days 
after  issuance  of  license.  Such  list  of  subscribers  shall  be  filed  with  the 
Insurance  Commissioner,  and  the  president  and  secretary  of  the  associa- 
tion shall  certify  that  each  subscription  is  genuine. 

Civ.  '12,  §  2774;  1910,  XXVI,  548. 

(4191)  §  6.  Eights  of  Members. — Each  policyholder  of  any  such  asso- 
ciation shall  be  a  member  thereof  and  entitled  to  vote  at  all  meetings  and 
elections,  and  the  proper  officer  of  the  association  shall  notify  each  member 
of  every  meeting  and  election  to  be  held,  by  mailing  a  notice  thereof, 
addressed  to  him  at  his  last  known  residence,  at  least  thirty  days  prior 
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thereto,  or  by  publishing  a  notice  of  the  meeting  once  a  week,  for  four 
weeks,  in  a  newspaper  an  each  county  in  which  such  association  does  busi- 
ness. Any  memlDer  of  said  association  may  execute  a  proxy  to  any  other 
member,  authorizing  such  other  to  vote  and  act  as  his  proxy  at  any  meeting 
of  the  association;  but  no  person  shall  vote  or  act  as  proxy  for  more  than 
twenty  members,  or  shall  act  or  vote  under  the  direction  of  one  who  holds 
or  controls  the  proxies  of  more  than  twenty  members.  All  proxies  shall 
be  tiled  with  the  association  at  least  one  day  prior  to  the  day  of  election, 
and  shall  expire  within  six  months  from  their  date. 

Civ.  '12,  §  2775;  1910,  XXVI,  548. 

(4192)  §  7.  Constitution — By-Laws  —  Directors  —  Meetings — ^  General 
Regulations  of  Associations. — Bach  such  company  shall  have  such  officers 
as  its  constitution  or  by-laws  may  provide,  and  shall  have  at  least  nine 
directors.  There  shall  be  at  least  one  annual,  general  meeting  of  the 
policyholders.  The  directors  shall  meet  at  such  times  as  shall  be  required, 
at  least  once  a  year.  The  directors  shall  be  elected  at  the  annual  meeting 
of  the  policyholders.  The  other  officers  shall  be  elected  for  not  longer 
terms  than  two  years,  at  such  times  and  in  such  manner  as  the  by-laws  may 
direct.  The  compensation  of  each  officer  may  be  either  definite  and  certain 
or  may  be  contingent  upon  losses,  but  shall  be  fixed  before  the  duties  of 
office  are  entered  upon  or  the  service  performed.  In  each  case  in  which 
a  policy  of  insurance  is  written,  it  shall  be  approved  in  writing  by  at  least 
one  officer,  whose  compensation  shall  not  be  contingent  upon  such  approval, 
but  the  absence  of  such  written  approval  shall  not  invalidate  any  policy. 
An  accurate  account  of  all  receipts  and  disbursements,  together  with  the 
exact  amount  paid  to  each  officer,  shall  be  made  by  the  treasurer  to  the 
annual  meeting  of  policj'holders,  and  shall  be '  certified  to  the  Insurance 
Commissioner.  No  officer  of  a  mutual  company  shall  give,  either  officially 
or  privately,  a  guarantee  or  estimate  to  a  policyholder  against  an  assess- 
ment to  which  he  may  be  liable.  If  the  officers  of  any  such  company  neglect 
or  omit  to  levy  and  collect  with  all  practicable  diligence  any  assessment  the 
Insurance  Commissioner,  upon  his  ascertainment  of  such  neglect  or  omis- 
sion, may  apply  to  any  Court  of  competent  jurisdiction  for  a  mandamus 
to  compel  the  performance  of  such  neglect  or  omission.  It  shall  be  the 
dutj^  of  the  Attorney  General  or  any  of  the  several  Solicitors,  upon  appli- 
cation of  the  Insurance  Commissioner,  to  institute  such  proceedings  in  the 
name  of  the  State.  But  any  such  company  may  defer  such  assessment  for 
not  longer  than  one  year,  provided  it  pays  its  losses  within  sixty  days, 
after  due  notice  and  satisfactory  proof  of  loss,  by  borrowing  money  on  its 
own  note,  or  by  other  means,  in  accordance  with  its  constitution  or  by-laws. 
Any  public  or  private  corporation,  board  or  association,  executor,  adminis- 
trator or  guardian,  or  any  person  holding  property  in  trust  in  this  State 
or  elsewhere,  may  insiire  the  same  in  such  companies,  assume  the  liabilities, 
and  be  entitled  to  the  rights  of  a  member,  may  make  application  for,  enter 
into  agreements  for,  and  hold  policies  in  any  mutual  insurance  company. 
Any  officer,  stockholder,  trustee  or  legal  representative  of  any  such  cor- 
poration, board,  association  or  estate  may  be  recognized  as  acting  for  or 
on  its  behalf  for  the  purpose  of  such  membership,  but  shall  not  be  person- 
ally liable  upon  such  contract  of  insurance  by  reason  of  acting  in  such 
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representative  capacity.  Any  number  of  mutual  insurance  companies,  not 
less  than  three  in  number,  may  form  a  mutual  reinsurance  company,  for 
mutual  reinsurance  of  their  risks.  Any  mutual  insurance  company  may 
effect  reinsurance  in  some  other  fire  insurance  company  of  this  State,  or  of 
any  other  State  licensed  in  this  State,  doing  business  in  this  State,  and  in 
like  manner  to  reinsure  similar  risks  of  any  other  such  company.  Any 
mutual  insurance  company  may  by  resolution  of  its  board  of  directors 
authorize  the  company  to  become  a  member  of  a  reinsurance  company 
already  organized  or  to  be  organized  under  the  laws  of  this  State.  A  rep- 
resentative of  such  mutual  insurance  company  shall  thereupon  be  aiithor- 
ized  by  the  board  of  directors  to  represent  such  company  in  forming  and 
organizing  such  reinsurance  company  or  to  take  such  action  as  may  be 
necessary  to  become  a  part  of  a  reinsurance  company  already  organized. 
Such  mutual  reinsurance  companies  may  be  organized  in  the  following 
manner :  The  representative  selected  by  each  mutual  insurance  company 
shall  tile  a  declaration  with  the  Secretary  of  State  setting  forth  the  names 
of  the  member  companies,  the  counties  in  which  they  do  business,  the  post- 
office  address  thereof,  the  resolution  or  resolutions  of  each  of  said  com- 
panies authorizing  it  to  become  a  member  of  such  mutual  reinsurance 
company,  the  name  of  the  person  selected  to  represent  each  mutual  com- 
pany, the  name  of  the  proposed  reinsurance  company,  the  purpose  for 
which  the  reinsurance  company  is  to  be  organized,  which  purpose  shall  be 
to  enable  the  member  companies  or  such  other  like  companies  as  may 
thereafter  become  members  thereof  to  reinsure  their  risks,  to  permit  and 
require  the  reinsurance  company  to  le^^y  pro  rata  assessments  upon  all 
member  companies  and  their  individual  members  to  pay  losses  and 
expenses  thereof. 

Civ.  '12,  §  2776;  1910,  XXVI,  548;  1917,  XXX,  55;  1918,  XXX,  784. 


(4193)  §  8.  Charter  of  Reinsurance  Companies.  —  Such  reinsurance 
company  shall  be  chartered  in  accordance  with  the  provisions  of  Section 
4  of  this  Article  applying  to  mutual  protection  associations. 

1917,  XXX,  55. 

(4194)  §  9.  Board  of  Directors  of  Reinsurance  Companies — Duties  and 
Powers. — The  representatives  selected  under  the  provisions  hereof  shall 
constitute  the  board  of  directors  of  such  reinsurance  company  and  shall 
hold  their  office  for  a  period  of  two  years  and  until  their  successors  are 
elected  by  the  board  or  boards  of  directors  of  the  member  companies,  and 
in  case  of  vacancy  in  said  board  by  death,  resignation  or  otherwise,  a  suc- 
cessor may  be  chosen  in  the  manner  hereinabove  provided.  Said  board 
shall  elect  a  president,  secretary  and  treasurer  and  such  other  officers  as 
may  be  necessary,  and  may  authorize  the  employment  of  such  other  persons 
as  may  be  desirable  and  necessary  for  the  complete  performance  of  all  of 
the  business  and  objects  of  the  company  herein  provided,  to  fix  the  salaries 
and  compensation  of  officers  and  employees,  to  adopt  by-laws  and  such 
rules  and  regulations  as  may  be  desirable  and  not  inconsistent  with  law,  to 
possess  such  powers  and  privileges  and  be  subject  to  such  duties,  so  far  as 
they  are  consistent  herewith  and  practicable,  as  are  conferred  upon  or 
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imposed  upon  member  companies  by  the  provisions  of  this  Article.  And 
all  property  insured  by  a  member  company  shall  be  subject  to  the  lawful 
obligations  of  said  reinsurance  company  to  the  extent  and  in  the  manner 
and  mode  as  is  provided  for  in  favor  of  member  companies  in  Section  13 
of  this  Article.  Such  reinsurance  company  shall  pay  an  annual  Insurance 
Department  license  fee  of  five   ($5.00)   dollars. 

1917,  XXX,  55. 

(4195)  §  10.  Assessments  for  Reinsurance. — Member  companies  shall 
be  notified  of  the  gross  amount  of  each  assessment  levied  against  it  by  a 
reinsurance  company  and  said  member  company  shall  assess  and  collect 
the  same  in  the  same  manner  as  its  other  assessments  are  levied  and  col- 
lected and  transmit  the  proceeds  thereof  to  the  reinsurance  company  of 
which  it  is  a  member. 

1917,  XXX,  55. 

(4196)  §  11.  Continuation  of  Existing  Charters. — This  Article  shall  not 
repeal  the  charter  of  any  mutual  insurance  company  now  organized  and 
doing  business  in  this  State.  All  such  charters  heretofore  granted  or  that 
may  hereafter  be  granted  under  the  laws  of  this  State  shall  be  perpetual 
and  subject  only  to  alteration,  amendment  or  repeal  by  the  General  Assem- 
bly, and  such  companies  shall  not  be  limited  in  the  number  of  policies  or 
the  aggregate  amount  of  insurance  that  may  be  written. 

1917,  XXX,  55. 

(4197)  §  12.  Reserve  Fund. — Such  an  association  may  accumulate  in 
its  treasury  a  reserve  fund,  in  such  an  amount  and  by  such  means  as  its 
constitution  and  by-laws  permit.  Such  funds  shall  be  invested  in  such 
manner  as  its  directors  may  direct,  in  accordance  with  the  laws  governing 
investments  by  insurance  companies  in  this  State.  Such  association  may 
make  and  enforce  such  constitution  and  by-laws  as  may  be  necessary  for 
the  proper  conduct  of  its  business,  and  which  are  not  in  conflict  with  the 
laws  of  this  State.  But  only  such  portions  of  the  constitution  and  by-laws 
shall  be  a  part  of  a  policy  contract  as  shall  be  printed  in  the  policy  certifi- 
cate, or  as  shall  be  mailed  to  the  policyholder  at  his  last  known  postoffice 
address. 

Civ.  '12,  §  2777;  1910,  XXVI,  548. 

Eoacll  V.  Farmers  Mut.  Ins.  Ass'n  of  Oconee  County,  102  S.  C.  478,  86  S.  E.  950. 

(4198)  §  13.  Lien  for  Insurance. — All  property  insured  by  any  mutual 

association  shall  be  pledged  to  such  association,  together  with  the  right 
and  title  of  the  assured  in  the  lands  upon  which  it  is  situate,  to  the  amount 
of  the  premium  note  or  contingent  liability,  and  the  association  shall  have 
a  lien  thereon  to  the  amount  of  such  note  or  contingent  liability,  but  the 
lien  of  the  association  shall  not  take  effect  as  against  third  parties  without 
notice  until  the  association  files  with  the  Register  of  Mesne  Convej'ance  or 
Clerk  of  the  Court  of  the  county  in  which  the  property  insured  is  situate 
a  certificate  stating  the  date,  number  and  amount  of  premium  note  or 
contingent  liability,  and  such  description  of  the  property  insured,  as  will 
enable  any  person  readily  to  identify  the  same.  The  Clerk  of  Court  or 
Register  of  Mesne  Conveyance  shall  record  and  index  the  certificate  in  a 
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book  kept  for  such  purpose,  for  whicli  he  shall  receive  the  sum  of  fifteen 
cents;  and  all  liens  heretofore  acquired  by  any  such  association  shall  con- 
tinue in  force  under  this  Article. 

Civ.  '12,  §  2778;  1910,  XXVI,  548. 

(4199)  §  14.  Associations  May  Become  Joint  Stock  Companies.— Any 

mutual  protection  association,  after  having  given  notice  once  a  week  for 
six  weeks  of  its  intention  to  do  so,  and  of  the  meeting  hereinafter  provided 
for,  in  a  newspaper  published  in  each  county  in  which  such  association 
does  business,  may,  with  the  consent  in  writing  of  two-thirds  of  the  mem- 
bers of  such  association,  and  the  consent  of  three-fourths  of  its  directors, 
become  a  joint  stock  corporation,  subject  to  the  existing  laws  of  this  State 
applicable  to  such  corporations.  The  policyholders  of  said  association 
shall  have  the  first  right  to  subscribe  to  said  stock,  subject  to  such  equitable 
regulations  as  the  directors  may  prescribe ;  but  all  such  subscriptions  must 
be  made  in  cash  and  at  not  less  than  par.  The  assets,  if  any,  and  the  lia- 
bilities of  the  mutual  association,  shall  thereupon  be  and  become  the  assets 
of  the  stock  company,  except  so  far  as  herein  otherwise  provided.  But  it 
is  hereby  made  the  duty  of  the  Insurance  Commissioner  to  ascertain  the 
interest  in  said  assets  of  all  the  members  of  the  mutual  association  who 
have  not  given  their  consent  as  aforesaid  to  the  change  of  said  association 
into  a  stock  company.  The  interest  so  ascertained  shall  be  paid  over  to 
such  nonassenting  members,  and  upon  payment  or  tender  to  them  of  said 
interest  so  ascertained  their  membership  shall  cease  and  be  determined. 
The  balance  of  such  assets,  less  the  provision  made  above  for  the  protection 
of  outstanding  policyholders,  shall  be  deposited  with  the  Insurance  Com- 
missioner as  a  guarantee  fund  for  the  payment  of  the  policies  of  insurance 
issued  by  said  association.  The  mutual  policies,  and  the  rights  and  liabil- 
ities attached  thereto,  and  all  the  powers  and  obligations  of  the  association, 
shall  remain  in  force,  except  that  such  policies  shall  be  thereafter  consid- 
ered as  policies  for  the  largest  amount  which,  according  to  their  terms, 
might  be  payable  thereunder  in  case  the  assessment  provided  for  should 
yield  a  sufficient  amount  to  pay  the  same.  If  any  certain  number  of 
assessments  be  specified  upon  said  policies  as  payable  by  the  holders  thereof, 
the  association  shall  not  be  entitled  to  levy  any  further  assessments,  even 
although  such  rights  have  been  expressly  reserved  in  the  policy :  Provided, 
however,  That  before  any  such  association  shall  be  entitled  to  do  business 
as  a  stock  company,  as  aforesaid,  the  Insurance  Commissioner  shall,  upon 
request,  value  the  assets  of  the  said  association  and  its  outstanding  policies, 
and  shall  find  and  give  his  certificate  that  the  admitted  assets  of  the  said 
association  including  its  capital  stock,  are  sufficient  to  provide  reserve  upon 
all  outstanding  policies,  as  required  by  the  laws  of  this  State  in  relation 
to  insurance  companies. 

Civ.  '12,  §  2779;  1910,  XXVI,  548. 

(4200)  §  15.  Previous  Charters  Not  Repealed.— This  Article  shall  not 
repeal  the  charter  or  affect  the  organization  of  any  mutual  protection  asso- 
ciation organized  under  Sections  1912  to  1916  of  the  Code  of  Laws  of  1902 ; 
and  as  to  such  associations,  it  shall  affect  them  only  in  so  far  as  it  may 
regulate  the  management  thereof. 

Civ.  '12,  §  2780;  1910,  XXVI,  548. 
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The  Regulation  and  Taxation  of  Incorporated  Mutual  Insurance  Com- 
panies Other  Than  Life,  and  Providing  a  Penalty  for  Any  Violation 
Hereof. 

(4201)  §  1.  Incorporation   of   Mutual   Insurance    Associations. — That 

any  number  of  persons,  not  less  than  twenty,  a  majority  of  whom  shall  be 
bona  fide  residents  of  this  State,  by  complying  with  the  provisions  of  this 
Article,  may  become,  together  with  others  who  may  hereafter  be  associated 
with  them  or  their  successors,  a  body  corporate  for  the  purpose  of  carrying 
on  the  business  of  mutual  insurance  as  herein  provided. 

1915,  XXIX,  96;   1920,  XXXI,  910. 

(4202)  §  2.  Articles  of  Incorporation. — Any  persons  proposing  to  form 
any  such  company  shall  subscribe  and  acknowledge  articles  of  incorporation 
specifying : 

'&)  The  name,  the  purpose  for  which  formed,  and  the  location  of  its  prin- 
cipal or  home  office,  which  shall  be  within  this  State, 

(b)  The  names  and  addresses  of  those  composing  the  board  of  directors- 
in  which  the  management  shall  be  vested  until  the  first  meeting  of  the 
members. 

(e)   The  names  and  places  of  residence  of  the  incorporators. 

1915,  XXIX,  96;  1920,  XXXI,  910. 

(4203)  §  3.  Names. — No  name  shall  be  adopted  by  such  company  which 
does  not  contain  the  word  "mutual,"  or  which  is  so  similar  to  any  name 
already  in  use  by  any  such  existing  corporation,  company  or  association, 
organized  or  doing  business  in  the  United  States,  as  to  be  confusing  or  mis- 
leading. 

1920,  XXXI,  910. 

(4204)  §  4.  Approval  of  Insurance  Commissioner — Issue  of  Charter — 
Amendment. — These  articles  of  incorporation,  executed  in  duplicate,  shall 
be  submitted  to  the  Insurance  Commissioner,  and  if  found  by  him  to  com- 
ply with  this  Article,  he  shall  endorse  his  approval  thereon,  and  shall  file 
one  in  his  office  and  shall  cause  the  other  to  be  filed  in  the  office  of  the  Sec- 
retary of  State.  If ,  the  Secretary  of  State  shall  find  that  said  articles  of 
incorporation  conform  to  the  law,  he  shall  forthwith  issue  a  certificate  to 
said  company,  to  be  known  as  a  charter,  which  shall  set  forth  the  fact  of 
incorporation  and  organization  according  to  the  laws  of  South  Carolina.  A 
copy  of  said  charter  shall  be  recorded  in  the  office  of  the  Register  of  Mesne 
Conveyance  or  Clerk  for  the  county  in  which  the  principal  office  of  said 
corporation  is  to  be  located.  Such  charter  or  articles  of  incorporation  may 
be  amended  in  the  manner  provided  for  other  corporations  or  as  may  be 
provided  in  such  articles. 

1916,  XXIX,  96;   1920,  XXXI,  910. 

(4205)  §  5.  Completion  of  Organization — By-Laws. — The  corporation 
shall  have  legal  existence  as  soon  as  the  charter  shall  have  been  issued  by 
the  Secretary  of  State.  The  board  of  directors  named  in  such  articles  may 
thereupon  adopt  by-laws,  accept  applications  for  insurance,  and  proceed  to 
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transact  the  business  of  such  company :  Provided,  That  no  insurance  shall 
be  put  into  force  until  the  company  has  been  licensed  to  transact  insurance 
as  provided  by  this  Article.     Such  by-laws  and  any  amendments  thereto 
shall  within  thirty  days  after  adoption  be  filed  with  said  Commissioner. 
1920,  XXXI,  910. 

(4206)  §  6.  Kind  of  Insurance. — Any  company  organized  under  the 
provisions  of  this  Article  is  empowered  and  authorized  to  make  contracts  of 
insurance,  or  to  reinsure  or  accept  reinsurance  on  any  portion  thereof,  to 
the  extent  specified  in  its  articles  of  incorporation,  for  the  kinds  of  insur- 
ance following:  (1)  Against  loss  or  damage  to  property  and  loss  of  use 
and  occupancy  by  fire,  lightning,  windstorm,  tornado,  cyclone,  hail,  tempest, 
flood,  earthquake,  frost  or  snow,  bombardment,  invasion,  insurrection,  riot, 
civil  war  or  commotion,  military  or  usurped  power,  explosion,  fire  ensuing 
and  explosion,  no  fire  ensuing,  except  explosion  by  steam  boilers  or  fly 
wheels ;  against  loss  or  damage  by  water  caused  by  the  breakage  or  leakage 
of  sprinklers,  pumps,  or  other  apparatus,  water  pipes,  plumbing,  or  their 
fixtures,  erected  for  extinguishing  fires,  and  against  accidental  injury  to 
such  sprinklers,  pumps  or  other  apparatus,  water  pipes,  plumbing  or  fix- 
tures ;  against  loss  or  damage  to  any  goods  or  premises  of  the  assured  and 
loss  or  damage  to  the  property  of  another  for  which  the  assured  is  liable, 
caused  by  the  leakage  of  roofs,  leaders  and  spouting,  or  by  rain  and  snow 
driven  through  broken  and  open  windows  and  skylights,  or  caused  by  the 
contents  of  any  tank,  or  impact  of  any  falling  tank,  tank  platform  or  sup- 
ports erected  in  or  upon  any  building ;  against  the  risks  of  inland  transpor- 
tation and  navigation ;  upon  automobiles,  airplanes,  seaplanes,  dirigibles  or 
other  aircraft,  whether  or  not  oiJerated  under  their  own  power,  against  loss 
or  damage  by  any  of  the  causes  or  risks  specified  in  tliis  Subsection,  includ- 
ing also  explosion,  transportation,  collision,  liabilitj'  for  damage  to  property 
resulting  from  owning,  maintaining  or  using  automobiles  and  including 
burglary  and  theft,  but  not  including  loss  or  damage^by  reason  of  bodily 
injury  to  the  person. 

(2)  Against  loss,  expense  or  liability,  by  reason  of  bodily  injury  or  death 
by  accident,  disability,  sickness  or  disease  suffered  by  others  for  which  the 
insured  may  be  liable  or  have  assumed  liability,  including  workman's  com- 
pensation. 

(3)  Against  bodily  injury  or  death  by  accident  and  disability  by  sickness. 

(4)  Against  any  or  all  loss,  expense  and  liability  resulting  from  the  own- 
ership, maintenance  or  use  of  any  automobile  or  other  vehicle. 

(5)  Against  loss  or  liability  to  persons  or  property  resulting  from  explo- 
sions or  accidents  to  boilers,  containers,  pipes,  engines,  fly  wheels,  elevators 
and  machinery  in  connection  with  and  against  loss  of  use  and  occupancy 
caused  thereby,  and  make  inspections  and  issue  certiflcates  of  inspection 
thereon. 

(6)  To  guarantee  the  fidelity  of  persons  in  position  of  trust,  private  or 
public,  and  to  act  as  surety  of  official  bonds  and  for  the  performance  of 
their  obligations. 

(7)  To  insure  against  the  breakage  of  plate  glass,  local  or  in  transit. 


1250  CIVIL  CODE  OF  SOUTH  CAROLINA 

(8)  To  insure  against  property  loss  or  damage  by  burglary,  robbery,  any 
larceny,  any  breakage  and  entry,  or  entry  without  breaking,  of  any  house, 
building,  ship,  vessel,  or  railroad  car,  and  loss  or  damage  by  forgery. 

(9)  Against  loss  from  interruption  of  trade  or  business  which  may  be 
the  result  of  any  accident  or  casualty. 

(10)  Against  loss  or  damage  by  any  hazard  upon  any  risk  not  provided 
for  in  this  Section,  which  is  not  prohibited  by  statute  or  at  common  law 
from  being  the  subject  of  insurance,  excepting  life  insurance. 

1915,  XXIX,  96;  1920,  XXXI,  910. 

(4207)  §  7.  Requisites  for  Transaction  of  Business  of  Insurance. — No 

corporation  organized  under  this  Article  shall  issue  policies  or  transact  any 
business  of  insurance  unless  it  shall  comply  with  the  conditions  following, 
nor  until  the  Insurance  Commissioner  has,  by  formal  license,  authorized  it 
to  do  so,  which  license  shall  not  issue  until  the  corporation  has  complied 
with  the  following  conditions: 

(a)  It  shall  hold  bo7ia  fide  applications  for  insurance  upon  which  it  shall 
issue  simultaneously,  or  it  shall  have  in  force,  at  least  twenty  policies  to  at 
least  twenty  members  for  the  same  kind  of  insurance  upon  not  less  than 
two  hundred  separate  risks,  each  within  the  maximum  single  risk  described 
herein. 

(b)  The  "maximum  single  risk"  shall  not  exceed  twenty  per  cent,  of 
the  admitted  assets  or  three  times  the  average  risk  or  one  per  cent,  of  the 
insurance  in  force,  whichever  is  the  greater,  any  reinsurance  taking  effect 
simultaneously  with  the  policy  being  dedvicted  in  determining  such  maxi- 
mum single  risk. 

(c)  It  shall  have  collected  a  premium  upon  each  application,  which  pre- 
miums shall  be  held  in  cash  or  securities  in  which  insurance  companies  are 
authorized  to  invest,  and  shall  be  equal,  in  case  of  fire  or  steam  boiler  insur- 
ance, to  not  less  than  twice  the  maximum  single  risk  assumed,  subject  to 
one  fire  or  one  loss,  nor  less  than  ten  thousand  dollars,  and  in  any  other 
kind  of  insurance  to  not  less  than  five  times  the  maximum  single  risk 
assumed,  and  in  case  of  workman's  compensation  insurance  to  not  less  than 
fifty  thousand  dollars. 

(d)  For  the  purpose  of  transacting  employers'  liability  and  workmen's 
compensation  insurance,  the  applications  shall  cover  not  less  than  one  thou- 
sand five  hundred  employees,  each  such  employee  being  considered  a  sepa- 
rate risk  for  determining  the  maximum  siagle  risk. 

1920,  XXXI,  910. 

(4208)  §  8.  Political  Subdivisions  of  State  and  Corporations  May 
Become  Members. — Any  political  subdivision  of  this  State  or  other  public 
or  private  corporation,  board,  estate  or  person,  association  in  this  State  or 
elsewhere,  may  make  applications  to  enter  into  agreements  for  and  hold  pol- 
icies in  any  such  mutual  insurance  company.  Any  officer,  stockholder, 
trustee,  or  legal  representative  of  any  such  iDolitical  subdivision,  corpora- 
tion, board,  association,  estate  or  person  may  be  recognized  as  acting  for  or 
on  its  behalf  for  the  purpose  of  such  membership,  but  shall  not  be  person- 
ally liable  upon  such  contract  of  insurance  by  reason  of  acting  in  such  rep- 
resentative capacity.     The  right  of  any  such  political  subdivision  or  other 
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corporations,  orgauized  under  the  laws  of  this  State,  to  participate  as  a 
member  of  any  such  mutual  insurance  company  is  hereby  declared  to  be 
incidental  to  the  purpose  for  which  political  subdivision  or  other  corpora- 
tion is  organized  and  as  such  granted  as  the  rights  and  powers  expressly 
conferred. 

1915,  XXIX,  96;  1920,  XXXI,  910. 

(4209)  §  9.  Voting  Power  to  Be  Regulated  by  By-Laws. — Every  mem- 
ber of  the  company  shall  be  entitled  to  one  vote,  or  to  a  number  of  votes 
based  upon  the  insurance  in  force,  the  number  of  policies  held,  or  the 
amount  of  premiums  paid,  as  may  be  provided  in  the  by-laws. 

1920,  XXXI,  910. 

(4210)  §  10.  Maximum  Premiums, — The  maximum  premium  payable 
by  any  member  shall  be  expressed  in  the  policy  or  in  the  application  for 
the  insurance.  Such  maximum  premium  may  be  a  cash  premium  and  an 
additional  contingent  premium  not  less  than  the  cash  premium,  or  may  be 
solely  a  cash  premium  with  no  contingent  premium  or  liability  to  assess- 
ment in  any  event.  No  policy  shall  be  issued  for  a  cash  premium  without 
an  additional  contingent  premium  unless  the  company  has  a  surplus  which 
is  not  less  in  amount  than  the  capital  stock  recjuired  of  domestic  stock  insur- 
ance companies  transacting  the  same  kind  of  insurance. 

1920,  XXXI,  910. 

(4211)  §  11.  Investments  of  Assets. — No  such  company  shall  invest 
any  of  its  assets  except  in  accordance  with  the  laws  of  this  State  relating  to 
the  investment  of  the  assets  of  domestic  stock  insurance  companies  trans- 
acting the  same  kinds  of  insurance. 

1920,  XXXI,  910. 

(4212)  §  12.  Reserves. — Such  company  shall  maintain  unearned  pre- 
mium and  other  reserves  separately  for  each  kind  of  insurance,  upon  the 
same  basis  as  that  required  of  domestic  stock  insurance  companies  transact- 
ing the  same  kind  of  insurance :  Provided,  That  any  reserve  for  losses  or 
claims  based  upon  the  premium  income  shall  be  computed  upon  the  net  pre- 
mium income  after  deducting  any  so-called  dividend  or  premium  returned 
or  credited  to  the  member. 

1920,  XXXI,  910. 

(4213)  §  13.  Assessments. — Such  company  not  possessed  of  assets  at 
least  equal  to  the  unearned  joremium  reserve  and  other  liabilities  shall  make 
an  assessment  to  provide  for  such  deficiency  upon  only  such  members  as 
are  liable  in  proportion  to  their  several  liabilities  as  expressed  in  their  pol- 
icies. Each  such  member  shall  be  liable  only  on  account  of  losses  and 
expenses  incurred  while  his  policy  was  in  force  and  shall  not  be  liable  in 
any  event  unless  he  is  notified  of  such  assessment  within  one  j'ear  after  the 
termination  of  such  policy:  Provided,  The  Insurance  Commissioner  may, 
by  written  order,  relieve  the  compan.y  from  assessment  or  other  proceeding 
to  restore  such  assets  during  the  time  fixed  in  such  order :  And  provided, 
That  any  domestic  company  shall  be  deficient  in  providing  the  unearned 
premium  reserve  required  hereby,  may,  notwithstanding  such  deficiency, 
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come  uudei'  this  Article  on  the  condition  that  it  shall  each  year  thereafter 
reduce  such  deficiency  at  least  fifteen  per  cent,  of  the  original  amount 
thereof,  and  in  such  case  it  may  increase  its  assessments  accordingh'. 

1920,  XXXI,  910. 

(4214)  §  14.  Advances. — Any  director,  officer  or  member  of  any  such 
company,  or  any  other  person,  may  advance  to  such  company  any  sum  or 
sums  of  monej'  necessary  for  the  purpose  of  its  business  or  to  enable  it  to 
comply  with  any  of  the  requirements  of  the  law,  and  such  moneys  and  such 
interest  thereon  as  may  have  been  agreed  upon,  not  exceeding  ten  per  cent, 
per  aiuium,  shall  be  payable  only  out  of  the  surplus  remaining  after  provid- 
ing for  all  reserves  and  other  liabilities,  and  shall  not  otherwise  be  a  liabil- 
ity or  claim  against  the  company  or  any  of  its  assets.  No  commission  or 
promotion  expenses  shall  be  paid  in  connection  with  the  advance  of  any  such 
money  to  the  company,  and  the  amount  of  such  advance  shall  be  reported 
in  each  annual  statement. 

1920,  XXXI,  910. 

(4215)  §  15.  Policies  —  Execution  —  Form.  —  Any  law  requiring  that 
jjolicies  be  countersigned  and  delivered  through  a  resident  agent  shall  not 
apply  to  anj'  policy  of  such  mutual  company  on  which  no  comrnission  shall 
be  paid  to  any  local  agent.  Such  mutual  company  may  insert  in  any  form 
of  policy  prescribed  by  the  law  of  this  State  any  provisions  or  conditions 
required  by  its  plan  of  insurance  which  are  not  inconsistent  or  in  conflict 
with  any  law  of  this  State.  Such  policy,  in  lieu  of  conforming  to  the  lan- 
guage and  form  prescribed  by  such  law,  may  conform  thereto  in  substance 
if  such  policy  includes  a  pro^dsion  or  endorsement  reciting  that  the  policy 
shall  be  construed  as  if  in  the  language  and  form  prescribed  bj^  such  law, 
and  a  copy  of  such  policy  and  endorsement,  if  any,  shall  have  been  first  filed 
with  and  shall  not  have  been  disapproved  by  the  Insurance  Commissioner. 

1920,  XXXI,  910. 

(4216)  §  16.  Admission    of    Foreign    Mutual    Companies. —  (1)   Any 

mutual  company  organized  outside  of  this  State  and  authorized  to  transact 
the  business  of  insurance  on  mutual  plan  in  any  State,  district  or  territory 
shall  be  admitted  and  licensed  subject  to  the  approval  of  the  Insurance 
Commissioner  as  aforesaid,  to  transact  the  kinds  of  insurance  authorized 
by  its  charter  or  articles  to  the  extent  and  with  the  powers  and  privileges 
specified  in  this  Act  and  when  it  shall  be  solvent  under  this  Article  and 
shall  have  complied  with  the  following  requirements : 

(a)  Filed  with  the  Insurance  Commissioner  a  certified  copy  of  its  char- 
ter or  articles  and  a  certificate  of  the  supervising  insurance  ofScial  of  the 
State,  district  or  territory  in  which  it  is  incorporated  that  it  is  there  organ- 
ized and  authorized  to  do  such  business  as  it  desires  to  transact  in  this  State. 

(b)  Filed  with  the  Insurance  Commissioner  a  copy  of  its  by-laws  certified 
to  by  its  secretary. 

(c)  Appointed  the  Insurance  Commissioner  its  agent  for  the  service  of 
process  in  anj-  action,  suit  or  proceeding  in  any  Court  of  this  State,  which 
authority  shall  continue  as  long  as  any  liability  shall  remain  outstanding  in 
this  State. 
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(d)  Filed  a  financial  statement  under  oath,  in  such  form  as  the  Insur- 
ance Commissioner  may  require,  and  have  complied  with  other  provisions 
of  the  law  applicable  to  the  filing  of  papers  and  furnishing  information  by 
stock  companies  on  application  for  aiithority  to  transact  the  same  kinds  of 
insurance. 

(e)  If  organized  without  the  United  States,  make  and  maintain  the 
deposit,  if  any,  required  of  a  like  mutual  insurance  company  formed  in 
this  State  for  transacting  the  same  kinds  of  insurance  in  the  country  or 
State  in  which  such  foreign  company  is  domiciled. 

(f )  Its  name  shall  not  be  so  similar  to  any  name  already  in  use  by  any 
such  existing  corporation,  company  or  association  organized  or  licensed  in 
this  State  as  to  be  confusing  or  misleading. 

(g)  It  shall  have  established  an  office  within  the  State  of  South  Carolina. 
(2)   Upon  compliance  bj^  any  such  company  organized  outside  of  this 

State  with  the  provisions  of  this  Section,  such  company  shall  be  licensed  and 
authorized  to  transact  business  in  this  State  subject  to  the  provisions  of  the 
following  Section,  and  to  the  annual  renewal  of  its  license  at  the  time  pro- 
vided for  the  renewal  of  license  of  stock  insurance  companies  transacting 
the  same  kind  of  insurance. 

1915,  XXIX,  96;   1920,  XXXI,  910. 

(4217)  §  17.  Subject  to  State  Laws. — Every  mutual  insurance  com- 
pany, whether  organized  within  or  without  this  State,  shall  be  subject  to 
all  the  provisions  of  law  relating  to  policy  forms,  the  supervision  of  rates, 
prohibition  of  discrimination  and  rebates,  annual  reports,  reserves,  taxes 
and  fees,  and  shall  make  its  annual  report  in  such  form  and  submit  to  such 
examinations  and  furnish  such  information  as  may  be  required  by  the 
Insurance  Commissioner.  As  far  as  practicable  such  examination  of  mutual 
insurance  companies  organized  outside  of  this  State  shall  be  made  in  coop- 
eration with  the  Insurance  Commissioner. 

1920,  XXXI,  910. 

(4218)  §  18.  Other  Insurance  Laws  Not  to  Apply.— Except  as  pro- 
vided herein,  or  as  such  companies  may  be  hereafter  expressly  designated 
in  any  other  law,  insurance  companies  organized  or  admitted  to  do  business 
in  this  State  under  this  Article  shall  not  be  subject  to  any  other  insurance 
law  of  this  State. 

1920,  XXXI,  910. 

(4219)  §  19.  Reinsurance.^ — Any  such  mutual  insurance  company 
organized  or  admitted  to  transact  insurance  in  this  State  may  reinsure  any 
part  or  all  of  any  risk  or  risks  in  any  insurance  company  or  insurer  licensed 
in  any  State  of  the  United  States  or  in  the  District  of  Columbia :  Provided, 
That  no  such  reinsurance  shall  be  effected  with  any  company  or  insurer 
disapproved  therefor  by  written  order  of  the  Insurance  Commissioner  filed 
in  his  office. 

1920,  XXXI,  910. 

(4220)  §  20.  Annual  Report.— License  Fee. — The  president  or  vice 
president,  together  with  the  secretary  of  each  corporation  organized  to  do 
business  under  this  Article,  shall  annually,  on  or  before  the  first  day  of 
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April  of  each  j'ear,  prepare  under  oath,  if  required,  and  file  with  the  Insur- 
ance Commissioner  a  full,  true  and  satisfactory  statement  of  the  condition 
of  the  company  on  the  thirty-first  day  of  December  of  the  preceding  year, 
in  such  form  as  shall  be  prescribed  by  said  Insurance  Commissioner,  and 
upon  the  payment  of  an  annual  Insurance  Department  license  fee  of  $25.00, 
the  Insurance  Commissioner  shall  issue  license  for  the  ensuing  year. 
1917,  XXX,  5S. 

(4221)  §  21.  Violation  a  Misdemeanor — Penalty. — Any  person  or  cor- 
poration violating  the  provisions  of  this  Article  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  and  the  Insurance  Com- 
missioner shall  have  power  to  revoke  the  license  of  any  such  person  or  cor- 
jjoration. 

1920,  XXXI,  910. 

(4222)  §  22.  Extent  of  Repeal — Compliance  With  Article. — All  laws 
or  parts  of  laws  in  conflict  with  the  provisions  of  this  Article,  sO  far  as  com- 
panies organized  or  admitted  under  this  Article  are  concerned,  are  repealed, 
but  no  such  repeal  and  nothing  in  this  Article  shall  apply  to  or  affect  any 
company  or  association  of  this  State  or  any  other  State  now  doing  business 
or  to  any  law  under  which  any  such  company  or  association  is  organized  or 
doing  business.  Any  such  company  or  association  may,  however,  by  reso- 
lution of  its  board  of  directox's  dulj'  approved  by  a  majority  vote  of  the 
members  at  a  meeting  specially  called  for  that  purpose,  and  duly  certified 
to  by  the  president  and  secretary  and  filed  with  and  approved  by  the  Insur- 
ance Commissioner,  elect  to  adopt  and  become  subject  to  the  provisions  of 
this  Article,  in  lieu  of  any  Article  or  Acts  theretofore  governing  such  com- 
pany or  association.  Any  company  or  association  so  electing  and  fully 
complying  with  this  Article  may  thereafter  effect  such  kinds  of  insurance 
as  authorized  by  this  Article  and  specified  in  its  certificate  of  incorporation 
then  in  force,  or  as  then  or  thereafter  amended,  together  with  such  addi- 
tional kinds  of  insurance  as  are  specified  in  such  resolution  and  authorized 
by  this  Article. 

1920,  XXXI,  910. 

(4223)  §  23.  Not  Eepeal  of  Laws  as  to  Domestic  Mutual  Insurance) 
Companies. — This  Article  shall  not  be  construed  to  repeal  any  existing 
laws  relating  to  domestic  mutual  insurance  companies,  and  all  such  com- 
panies now,  or  that  may  hereafter  be,  organized  under  existing  laws  shall  in 
nowise  be  aft'ected  by  the  provisions  of  this  Article. 

1920,  XXXI,  910. 

Members  of  Religious  Denominations,  Fraternal  Orders  and  Labor  Organ- 
izations May  Form  Mutual  Aid  Associations. 

(4224)  §  1.  Mutual  Aid  Associations  May  Be  Form.ed  by  Religious 
Denominations,  Fraternal  Orders.  Etc. — Members  of  religious  denomina- 
tions or  local  lodges  of  fraternal  orders  under  the  control  and  supervision 
of  a  representative  governing  body  within  this  State,  or  local  labor  organ- 
izations with  a  national  or  international  charter,  may  form  mutual  asso- 
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ciations,  incorporated  or  unincorporated,  for  the  purpose  of  aiding  their 
members  or  their  beneficiaries  in  times  of  sickness  and  death  by  levying 
equitable  assessments  for  the  payment  of  sick  relief  or  death  benefits,  upon 
compliance  with  the  terms  of  this  Article. 
1914,  XXVIII,  666. 

(4225)  §  2.  No  Agent. — Such  association  shall  have  no  paid  agents  for 
the  soliciting  of  business  or  members,  and  shall  be  conducted  without  profit. 
They  shall  file  an  annual  report  with  the  Insurance  Commissioner,  who  shall 
issue  to  them  a  certificate  showing  that  they  have  complied  with  the  law  of 
this  State. 

1914,  XXVIII,  666. 

(4226)  §  3.  Exempt  from  License  Fees. — Such  associations  shall  pay 
no  license  fee  and  shall  be  subject  only  to  such  examination  by  the  Insur- 
ance Commissioner  as  will  enable  him  to  determine  that  such  associations 
have  complied  with  the  insurance  laws  of  the  State.  Nothing  in  this  Article 
shall  be  construed  to  prevent  such  associations  as  are  now  operating  in  this 
State  from  continuing  to  operate  on  their  present  plans. 

1914,  XXVIII,  666. 


ARTICLE  V. 
Bond,  Investment,  Etc.,  Companies. 

(4227)  §  1.  Certain  Investment  Companies  to  Make  Annual  Report. — 

Every  bond,  investment,  dividend,  debenture,  registry,  guaranty,  loan  and 
fidelity  company,  and  other  such  like  company,  incorporated  under  any  law 
of  this  State  or  any  other  State  or  government,  except  banks  and  banking 
institutions,  shall  semiannually,  on  the  last  business  days  of  June  and 
December,  respectively,  or  within  ten  days  thereafter,  in  each  and  every 
year,  make  a  full  report  in  writing  of  the  affairs  and  condition  of  such  cor- 
poration, at  the  close  of  business  on  the  last  days  of  June  and  December, 
respectively,  in  each  year,  to  the  Insurance  Commissioner  of  South  Caro- 
lina, verified  by  oath,  in  such  form  and  by  such  officers  of  said  respective 
corporations  as  said  Commissioner  may  designate.  The  said  Commissioner 
may  require  that  a  like  report,  either  wholly  or  in  part,  as  to  the  particu- 
lars aforesaid,  be  made  to  him  at  any  other  time  by  any  such  corporation 
aforesaid  within  such  period  as  he  may  designate.  The  Insurance  Commis- 
sioner of  this  State  may  examine  all  such  corporations  in  order  to  verify 
the  correctness  of  the  annual  report  required  by  law  to  be  made  to  him. 

Civ.  '12,  §  2781;  1910,  XXVI,  .546. 

(4228)  §  2.  Contracts  to  Be  Approved  by  Insurance  Commissioner. — 

Before  any  such  company  shall  issue  or  offer  for  sale  any  contracts  or  other 
securities  in  this  State,  copies  of  same,  containing  the  full  terms  of  all  such 
contracts  or  securities,  shall  be  filed  with  the  Insurance  Commissioner,  and 
shall  be  approved  by  him.  The  Insurance  Commissioner  shall  make  public 
all  information  concerning  such  contracts  or  securities  whenever  called  upon 
so  to  do  by  any  citizen  of  this  State.     All  laws  regulating  insurance  com- 
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panics  and  their  agents,  in  so  far  as  the.y  may  be  applicable  to  the  companies 
mentioned  in  this  Article,  are  hereby  made  applicable  thereto. 

1910,  XXVI,  546. 

Licenses — Fees  Therefor. — All  such  companies  shall  be  licensed  by  the 
Insurance  Commissioner,  and,  on  or  before  Api'il  1st  of  each  year,  shall  pay 
an  annual  department  license  fee  as  follows :  Those  companies  which  shall 
do  business  in  more  than  two  adjoning  counties,  fifty  dollars;  those  which 
shall  do  business  in  not  more  than  two  adjoining  comities,  twenty-five  dol- 
lars ;  those  which  shall  do  business  in  one  county,  ten  dollars.  All  such  fees 
collected  by  the  Insurance  Commissioner  shall  be  paid  to  the  State  Treas- 
urer monthly,  as  annual  insurance  department  license  fees. 

Civ.  '12,  §  2782;  1910,  XXVI,  .546. 
See  Criminal  Code. 

(4229)  §  3.  Domestic  Investment  Company— Foreign. — Every  person, 
corporation,  copartnership,  company  or  association  (except  those  exempt 
under  the  provisions  of  this  Article)  organized  or  which  shall  hereafter  be 
organized  in  this  State,  whether  incorporated  or  unincorporated,  which 
shall  either  himself,  themselves  or  itself,  or  by  or  through  others,  sell  or 
negotiate  for  the  sale  of  any  stocks,  bonds  or  other  securities  issued  by 
him,  them  or  it  within  the  State  of  South  CaTolina,  shall  be  known  for  the 
purposes  of  this  Article  as  a  domestic  investment  company.  Every  such 
pei-son,  corporation,  copartnership  or  association  resident  of  or  organized  in 
any  other  State,  Territory  or  government  shall  be  known  for  the  purposes 
of  this  Article  as  a  foreign  investment  company. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4230)  §  4.  Article  Does  Not  Apply  to  Certain  Securities — Power  of 
Insurance  Commissioner. — The  provisions  of  this  Article  shall  not  apply 
to  (a)  securities  of  the  United  States,  or  any  foreign  government;  or  of 
any  State  or  Territory  thereof,  or  of  any  county,  city,  township,  district 
or  other  public  taxing  subdivision  of  any  State  or  Territory  of  the  United 
States,  or  any  foreign  government;  (b)  unsecured  commercial  paper;  (c) 
securities  of  public  or  quasi-public  corporations,  the  issue  of  which  securi- 
ties are  regulated  by  a  public  service  commission  or  board  of  equal  author- 
ity of  the  United  States  or  of  any  State  or  Territory  of  the  United  States 
or  securities  senior  thereto;  (d)  securities  of  national  banks  or  of  State 
banks  or  trust  companies  under  the  supervision  of  the  State  Bank  Exam- 
iner, or  building  and  loan  associations  of  this  State;  (e)  securities  of  any 
domestic  corporation  organized  without  capital  stock  and  not  for  pecuniary 
gain,  or  exclusively  for  educational,  benevolent,  charitable  or  reformatory 
purposes;  (f)  mortgages  upon  real  and  personal  property  situated  within 
this  State  where  the  entire  mortgage  is  sold  and  transferred  with  the  note 
or  notes  secured  by  such  moi-tgages;  (g)  increase  of  stock  sold  and  issued 
to  stockholders;  also  stock  dividends;  (h)  securities  which  are  listed  in  any 
standard  manual  of  information  approved  by  Insurance  Commissioner: 
Provided,  hotvever,  That  said  Insurance  Commissioner  shall  have  the  power 
to  call  for  additional  and  further  information  than  that  contained  in  such 
manuals  with  reference  to  any  securities  listed  therein,  and  may,  pending 
the  filing  of  such  information,  suspend  the  sale  of  such  securities,  'and  also 
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suspend,  either  temporarily  or  permanently,  the  sale  of  any  securities  listed 
in  such  manuals  after  a  hearing  upon  notice  to  the  issuer  of  such  securities 
if  said  Insurance  Commissioner  shall  find  that  the  sale  of  such  securities 
would  work  a  fraud  upon  the  purchaser  thereof;  (i)  sales  or  negotiations 
for  sales  of  stocks,  bonds  or  other  securities  by  any  cofporatiou,  copartner- 
ship or  association  in  the  county  in  which  it  is  organized. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4231)  §  5.  Statement  to  Be  Filed  With  Insurance  Commissioner — 
Filing  Fee. — Before  selling,  offering  for  sale,  taking  subscriptions  for,  or 
negotiating  for  the  sale  in  any  manner  whatever  in  this  State,  anj^  stocks, 
bonds  or  other  securities  of  its  own  issue,  every  investment  company,  domes- 
tic or  foreign,  shall  file  in  the  office  of  the  Insurance  Commissioner  a  state- 
ment showing  in  full  detail  the  plan  upon  which  it  proposes  to  transact 
business;  a  copy  of  all  contracts,  stocks,  bonds  or  other  instruments  which 
it  proposes  to  make  with,  or  sell  to,  its  contributors  or  customers,  together 
with  a  copy  of  its  prospectus,  and  of  the  proposed  advertisement  of  its  sale 
of  stocks,  bonds  or  other  securities,  which  statement  shall  also  show  the 
name  and  location  and  main  office  of  the  investment  company,  the  names 
and  addresses  of  its  officers,  and  an  itemized  account  of  its  financial  condi- 
tion and  the  amount  of  its  assets  and  liabilities,  and  such  other  information 
touching  its  conditions  and  affairs  as  the  Commissioner  may  require.  If 
such  investment  company  shall  be  a  copartnership  or  an  unincorporated 
association,  it  shall  also  file  with  the  Commissioner  a  copy  of  its  articles  of 
copartnership  or  association,  and  all  other  papers  pertaining  to  its  organ- 
ization. If  it  be  a  corporation  organized  under  the  laws  of  South  Carolina, 
it  shall  also  file  with  the  Commissioner  a  copy  of  its  articles  of  incorpora- 
tion, constitution  and  by-laws,  and  all  other  papers  pertaining  to  its  organ- 
ization. If  it  shall  be  an  investment  company  organized  under  the  laws  of 
any  other  State,  Territory  or  government,  incorporated  or  unincorporated, 
it  shall  also  file  with  the  Commissioner  a  copy  of  the  laws  of  the  State,  Ter- 
ritory or  government  under  which  it  exists  or  is  incorporated,  and  also  a 
copy  of  its  charter  and  the  certificate  of  the  proper  officer  of  such  State 
showing  that  it  is  authorized  to  transact  business  there;  and  also  copies  of 
its  constituton  and  by-laws,  and  all  amendments  of  any  of  the  above-men- 
tioned instruments  which  have  been  made,  and  all  other  papers  pertaining 
to  its  organization.  It  shall  also  pay  a  filing  fee  of  one-tenth  of  one  per 
cent,  upon  the  face  value  of  the  securities  for  the  sale  of  which  application 
is  made:  Provided,  however,  That  such  filing  fee  shall  not  be  more  than 
one  hundred  dollars,  nor  less  than  two  dollars  and  fifty  cents  ($2.50). 

1912,  XXVII,  912;  191.5,  XXIX,  251. 

(4232)  §  6.  Verification  and  Certification  of  Papers  Filed.— All  of  the 

above  described  papers  shall  be  verified  by  the  oath  of  a  member  of  the 
copartnership  or  companj'-  if  it  be  a  copartnership  or  company,  and  by  the 
oath  of  a  duly  authorized  officer  if  it  be  a  corporation  or  an  unincorporated 
association.  All  such  papers,  however,  as  are  recorded  or  are  on  file  in  any 
public  office  shall  be  further  certified  by  the  officer  of  whose  records  or 
ai'chives  they  form  a  part,  as  being  correct  copies  of  such  records  or  archives. 

1912,  XXVII,  912;  1915,  XXIX,  251. 
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(4233)  §  7.  Process  Served  on  Insurance  Commissioner  —  Consent 
Thereto. — Everj'  foreign  investmeut  company  before  offering  for  sale  any 
of  its  stocks,  bonds  or  other  securities  in  this  State,  shall  also  file  its 
irrevocable  written  consent  that  suits  and  actions  may  be  commenced 
against  it  in  the  proper  Court  of  any  county  in  this  State  in  which  a 
cause  of  action  may  arise  or  in  which  the  plaintiff  may  reside,  by  the 
service  of  any  process  or  pleadings  authorized  by  the  laws  of  this  State, 
on  the  Commissioner,  said  consent  stipulating  and  agreeing  that  such 
service  of  such  process  or  pleadings  on  such  Commissioner  shall  be  taken 
and  held  in  all  Courts  to  be  as  valid  and  binding  as  if  due  service  had 
been  made  upon  the  company  itself,  and  said  instrument  containing  such 
consent  shall  be  authenticated  by  the  seal  of  said  foreign  investment  com- 
pany, and  by  the  acknowledged  signature  of  a  member  of  the  copart 
nership  or  company,  if  it  be  a  copartnership  or  company,  or  by  the 
acknowledged  signature  of  the  president  and  secretary  of  the  incorporated 
or  unincorporated  association,  if  it  be  an  incorporated  or  unincorporated 
association,  and  shall  in  such  ease  be  accompanied  by  a  duly  certified 
copy  of  the  resolution  of  the  board  of  directors,  trustees  or  managers 
of  the  corporation  or  association,  authorizing  the  secretary  and  presi- 
dent to  execute  the  same.  In  case  any  process  or  pleadings  mentioned 
in  this  Article  are  served  upon  the  Commissioner,  it  shall  be  by  duplicate 
copies,  one  of  which  shall  be  filed  in  the  office  of  the  Commissioner  and 
another  immediately  forwarded  by  special  delivery  mail  to  the  head 
office  of  the  person  or  corporation  against  which  said  process  or  plead- 
ings are  directed. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4234)  §  8.  Powers  of  Commissioners. — The  said  Commissioner  shall 
have  power  to  demand  from  any  investment  company  seeking  to  come 
under  the  provisions  of  this  Article  any  further  information  other  than 
such  investment  company  is  required  to  furnish  under  the  provisions 
of  this  Article  which  shall  be  necessary  to  the  end  that  the  Commissioner 
may  be  put  in  possession  of  all  facts  and  information  necessary  to  qualify 
him  to  properly  pass  upon  all  questions  that  may  come  before  him.  He 
may  make  or  have  made  under  his  direction  a  detailed  examination  of 
such  investment  company's  property,  business  and  affairs,  which  exami- 
nation shall  be  at  the  expense  of  such  investment  company.  He  may 
cause  an  appraisal  to  be  made,  at  the  expense  of  said  investment  com- 
pany, of  the  property  of  said  investment  company,  including  the  value 
of  patents,  good  will,  promotion  and  intangible  assets,  and  it  may  fix 
the  amount  of  stocks,  bonds  and  securities  that  shall  be  issued  by  any 
incorporation,  foreign  or  domestic,  in  payment  for  property,  patents, 
good  will,  promotion  and  intangible  assets  at  the  value  it  shall  find  the 
same  to  be  worth,  and  may  require  that  such  stocks  and  securities  so 
issued  for  such  property,  patents,  good  will,  promotion  and  intangible 
assets  shall  be  deposited  in  escrow  under  such  terms  as  said  Commissioner 
may  prescribe.  And  said  Commissioner  may  withhold  its  license  to  sell 
stocks,  bonds  and  securities,  if  such  corporation  has  issued  stocks,  bonds 
and  securities,  in  payment  for  property,  patents,  good  will,  jDromotion 
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and  intangible  assets  in  excess  of  their  values  as  found  by  said  Commis- 
sioner, or  if  said  stocks,  bonds  and  securities  are  not  deposited  in  escrow 
according  to  the  term  fixed  by  such  Commissioner  until  such  stocks,  bonds 
and  securities  issued  in  payment  for  property,  patents,  good  will,  promo- 
tion and  intangible  assets  in  excess  of  the  value  so  found  by  said  Com- 
missioner has  been  surrendered  to  such  corporation  and  cancelled  by  it, 
and  until  the  said  stock  has  been  deposited  in  escrow  under  the  terms 
prescribed  by  said  Commissioner. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4235)  §  9.  Commissioner  to  Investigate  Plan  of  Business — Duty  in 
Case  of  Fraud — Sale  of  Stocks — Certificate. — It  shall  be  the  duty  of  said 
Commissioner  to  examine  the  statements  and  documents  filed  in  his  office 
by  any  investment  company  and  the  reports  of  any  investigation  con- 
ducted under  the  direction  of  said  Commissioner  and  to  hear  such  appli- 
cant, and  he  shall  have  power  to  examine  under  oath  any  person  inter- 
ested or  connected  with  such  investment  company,  and  if  such  Commis- 
sioner finds  that  the  proposed  plan  of  business  of  said  investment  com- 
pany, or  that  its  proposed  contracts,  stocks,  bonds  or  other  securities  are 
fraudulent  or  are  of  such  a  nature  that  the  sale  of  such  contracts,  stocks, 
bonds  or  other  securities  would,  in  the  opinion  of  said  Commissioner, 
work  a  fraud  upon  the  purchaser,  then  said  Commissioner  shall  disapprove 
the  sale  of  such  proposed  contracts,  stocks,  bonds  or  other  securities 
and  shall  notify  such  investment  company  by  registered  mail  of  his  find- 
ings and  disapproval,  and  it  shall  be  unlawful  for  such  company  to  do 
any  business  in  the  way  of  selling,  offering  for  sale,  taking  subscriptions 
for,  or  negotiating  for  the  sale  in  any  manner  whatever  of  any  such  con- 
tracts, stocks,  bonds  and  other  securities  in  this  State ;  and  said  con- 
tracts, stocks,  bonds  and  other  securities  shall  not  be  sold  in  this  State. 
If,  however,  said  Commissioner  shall  not  find  that  the  proiDosed  jalan  of 
business  of  said  investment  company  or  that  its  proposed  contracts,  stocks, 
bonds  or  other  securities  are  fraudulent  or  are  of  such  a  nature  that  the 
sale  of  such  contracts,  stocks,  bonds  or  other  securities  would,  in  the 
opinion  of  said  Commissioner,  work  a  fraud  upon  the  purchaser  thereof, 
then  he  shall  approve  the  sale  of  such  stocks  in  the  State  of  South  Caro- 
lina and  issue  its  certificate  in  substantially  the  following  language : 

"This  is  to  certify,  that  the has  this  date  been  given  per- 

mission  to  sell  $ of  its within  the  State 

(Stocks,  bonds  or  securities) 
of  South  Carolina.     The  Commissioner  does  not  recommend  the  purchase 
of  this  security. 
Dated 

In  witness  whereof,  I  have  hereunto  aifixed  my  seal. 

[Seal]  " , 

Insurance  Commissioner." 

The  words  "The  Commissioner  does  not  recommend  the  purchase  of 
this  security ' '  shall  be  printed  in  type  two  sizes  larger  than  any  other 
part  of  said  certificate,  and  in  case  said  certificate  or  the  fact  that  said 
Commissioner  has  approved  said  security  is  printed  or  published  in  any 
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circular,  pamphlet  or  newspaper,  the  words  "The  Commissioner  does 
recommend  the  purchase  of  this  security"  shall  be  printed  in  type  two 
sizes  larger  than  the  tj'pe  in  which  the  statement  of  fact  that  such  security 
has  been  approved  bj^  said  Commissioner  appears. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4236)  §  10.  Who  Deemed  "Dealer." — ^Any  person,  firm,  copartner- 
ship, corporation  or  association,  whether  domestic  or  foreign,  not  the 
issuer,  who  shall  in  this  State  sell  or  offer  for  sale  any  of  the  stocks,  bonds 
or  other  securities  issued  by  any  foreign  or  domestic  investment  company, 
except  the  securities  specifically  exempted  in  this  Article,  or  who  shall 
by  advertisement  or  otherwise  profess  to  engage  in  the  business  of  sell- 
ing or  offering  for  sale  such  securities,  shall  be  deemed  to  be  a  "dealer" 
in  such  securities  within  the  meaning  of  this  Article,  and  no  dealer  within 
the  meaning  of  this  Article  shall  sell  or  offer  for  sale  any  such  securities 
or  profess  the  business  of  selling  or  offering  for  sale  such  securities  unless 
and  until  he  shall  have  filed  a  list  of  the  same  in  the  office  of  the  Com- 
missioner, as  in  this  Article  provided.  The  term  "dealer"  shall  not 
include  an  owner,  nor  issuer,  of  such  securities  so  owned  by  him  when 
such  sale  is  not  made  in  the  course  of  continued  and  successive  trans- 
actions of  a  similar  nature,  nor  one  who  in  a  trust  capacity  created  by  law 
lawfully  sells  any  securities  embraced  within  such  trust. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4237)  §  11.  Registration  of  Dealer — Agent — Information  to  Be  Fur- 
nished Commissioner — Service  of  Process — License. — Any  dealer  desiring 
to  sell  or  offer  for  sale  within  this  State  any  stocks,  bonds  or  ether 
securities  not  exempted  under  the  terms  of  this  Article,  shall  first  register 
with  the  Commissioner,  and  shall  furnish  said  Commissioner,  upon  oath, 
in  such  form  as  the  Commissioner  shall  prescribe,  the  following  informa- 
tion, to  wit:  The  dealer's  name,  residence  and  business  address,  the  gen- 
eral character  of  the  securities  to  be  dealt  in,  the  place  or  places  where 
the  business  is  to  be  conducted  within  this  State,  and  where  the  business 
in  this  State  is  not  to  be  conducted  by  the  dealer  in  person,  then  the 
names  and  addresses  of  all  the  persons  in  charge  thereof.  Said  dealer 
shall  pay  to  the  Commissioner  a  fee  of  one  dollar  and  shall  furnish  said 
Commissioner  with  such  other  information  in  addition  to  that  above 
specified  as  said  Commissioner  shall  deem  necessarj^  in  order  to  thor- 
oughly acquaint  such  Commissioner  with  the  character  of  the  business 
of  said  dealer.  All  authorized  agents  of  any  dealer  shall  be  regis- 
tered with  the  Commissioner,  and  the  name  of  any  agent  shall  be 
stricken  from  the  register  by  the  Commissioner  upon  the  written  request 
of  the  dealer,  and  additional  agents  may  be  registered  by  the  Com- 
missioner upon  like  request  of  the  dealer:  Provided,  That  no  agent  shall 
act  as  such  until  his  .name  and  address  shall  be  registered  with  the 
Commissioner.  If  the  dealer  shall  be  a  nonresident  of  this  State  or  a 
corporation  other  than  a  domestic  corporation,  he  shall  at  the  time  he 
registers  with  the  Commissioner  file  with  the  Commissioner  a  written, 
duly  authenticated,  appointment  of  the  Commissioner  as  his  or  its  agent 
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ill  South  Carolina,  upon  whom  in-ocess  or  pleadings  may  be  served  for 
and  on  behalf  of  the  dealer,  which  appointment  shall  be  irrevocable. 
Upon  compliance  by  such  dealer  with  the  provisions  of  this  Article,  the 
said  Commissioner  shall  issue  to  such  dealer  a  license  under  the  seal  of 
said  Commissioner,  and  signed  by  the  Commissioner,  which  said  license 
shall  be  good  until  revoked  by  said  Commissioner  for  good  cause  upon 
notice  to  such  dealer  and  a  hearing  duly  had. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4238)  §  12,  Agents'  Pee — Appropriation. — In  addition  to  the  filing 
and  examination  fees  herein  provided  for  to  be  paid  by  investment  com- 
panies and  dealers,  there  shall  be  charged  and  collected  by  said  Commis- 
sioner a  fee  of  one  dollar  for  the  registration  and  authorization  of  each 
agent  of  any  such  investment  company  or  dealer,  and  all  the  fees  and 
charges  collected  by  the  Commissioner  shall  be  turned  into  the  State 
Treasury,  and  are  hereby  reappropriated  to  the  Commissioner  towards 
paying  the  expenses  of  enforcing  this  Article. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4239)  §  13.  Accounts — Commissioner  to  Investigate — Per  Diem,  Etc. 
— License  Revoked — Notice — Hearing. — General  accounts  of  every  invest- 
ment comi^any,  domestic  or  foreign,  shall  be  kept  in  a  businesslike  and 
intelligent  manner  and  in  sufficient  detail  that  said  Commissioner  can 
ascertain  at  any  time  its  financial  condition,  and  the  books  of  account 
shall  at  all  times  during  business  hours,  except  on  Sundays  and  legal  holi- 
days, be  open  to  stockholders  and  investors  in  said  company  and  the  said 
Commissioner  or  his  duly  authorized  representatives,  and  all  such  invest- 
ment companies  shall  be  subject  to  examination  by  said  Commissioner, 
or  his  clerks,  accountants  or  examiners,  at  any  time  said  Commissioner 
shall  deem  it  advisable,  and  in  the  same  manner  as  is  now  provided  for 
the  examination  of  State  banks,  and  such  investment  company  shall  pay 
for  such  examinations  of  not  to  exceed  $7.00  for  each  day  or  fraction 
thereof  and  the  actual  traveling  and  hotel  expenses  of  the  person  or 
persons  making  such  examination,  and  the  failure  or  refusal  of  any  invest- 
ment company  to  pay  such  fees,  upon  demand  of  the  Commissioner,  shall 
work  a  forfeiture  of  the  right  of  such  investment  company  to  sell  or 
offer  fcr  sale  any  of  its  contracts,  stocks,  bonds  or  other  securities  in  this 
State.  In  case  of  a  preliminary  examination  of  any  investment  company 
by  said  Commissioner  for  the  purpose  of  the  ascertainment  by  said  Com- 
missioner as  to  whether  said  company  shall  be  permitted  to  come  under 
the  provisions  of  this  Article,  the  fee  of  such  examination  shall  be  the 
same  as  in  this  Section  provided,  and  in  case  it  shall  be  made  to  appear 
to  the  Commissioner  from  the  examination  of  said  investment  after  said 
investment  company  has  been  authorized  to  sell  its  stocks,  bonds  and 
other  securities  vv^ould  work  a  fraud  upon  the  purchaser,  then  said  Com- 
missioner may  make  an  order  revoking  the  license  of  said  investment 
company  to  sell  its  stocks,  bonds  and  securities,  upon  notice  duly  given 
and  a  hearing  duly  had,  and  may,  pending  such  hearing,  suspend  the 
right  of  said  investment  company  to  sell  its  stocks,  bonds  and  securities. 

1912,  XXVII,  912;   191.5,  XXIX,  251. 
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(4240)  §  14.  Unlawful  to  Offer  Securities  Without  Certificate  of  Com- 
missioner—  Advertisement  Regulated.  —  It  shall  be  unlawful  for  any 
investment  company  or  dealer,  or  representative  thereof,  either  directly 
or  indirectly,  to  sell  or  cause  to  be  sold,  offer  for  sale,  take  subscriptions 
for,  or  negotiate  for  the  sale  in  any  manner  whatever  in  this  State,  any 
stocks,  bonds  or  other  securities  (except  as  expressly  exempted  herein), 
unless  and  until  said  Commissioner  has  approved  thereof  and  issued  cer- 
tificate in  accordance  with  the  provisions  of  this  Article,  nor  shall  it  be 
lawful  for  any  such  investment  company  to  transact  business  on  any 
other  plan  than  that  set  forth  in  the  statements  and  papers  required  to 
be  filed  by  virtue  of  the  provisions  of  this  Article  or  the  rules  of  the 
Commissioner.  It  shall  be  unlawful  for  any  investment  company  or 
dealer,  or  its  or  his  agents,  to  issue,  circulate  or  deliver  any  advertise- 
ment, pamphlet,  circular,  prospectus  or  other  document  in  regard  to  its 
stocks,  bonds  or  other  securities  in  the  State  of  South  Carolina  difiiering 
in  any  way  from  the  copy  filed  with  said  Commissioner  as  provided  by 
this  Article.  It  shall  be  unlawful  for  any  newspaper  published  in  the 
State  of  South  Carolina  to  advertise  the  sale  of  any  stocks,  bonds  or 
securities  which  have  not  been  approved  by  said  Commissioner  or  which 
are  not  exempt  under  the  jjrovisions  of  this  Ai'ticie. 

1912,  XXVII,  912;  191.5,  XXIX,  251. 

(4241)  §  15.  Compliance  With  This  Article  Required.  —  No  dealer 
within  the  meaning  of  this  Article  shall  sell  or  offer  for  sale  within  the 
State  any  of  the  stocks,  bonds  or  other  securities  of  any  investment  com- 
pany unless  such  investment  company  shall  have  fully  complied  with  all 
the  provisions  of  this  Article,  nor  until  said  dealer  shall  have  registered 
with  the  Commissioner,  under  the  terms  of  this  Article :  Provided,  how- 
ever, That  should  any  dealer  desire  to  sell  or  offer  for  sale  within  this 
State  the  stocks,  bonds  or  other  securities  of  an  investment  company 
which  has  not  itself  complied  with  the  provisions  of  this  Article,  said 
dealer  shall  make  application  to  the  said  Commissioner  for  license  as 
hereinbefore  provided  for  applications  by  investment  companies  and  shall 
pay  the  same  fee  required  to  be  paid  by  said  investment  company. 

1912,  XXVII,  912;  191.5,  XXIX,  251. 

(4242)  §  16.  Information  for  Benefit  of  Public.  —  All  information 
obtained  by  the  Commissioner  with  reference  to  any  securities  and  all 
records  of  the  Commissioner  relating  thereto  shall  be  open  to  examina- 
tion by  the  public,  and  it  shall  be  the  duty  of  the  Commissioner  to  pre- 
serve such  information,  and  so  classify  and  arrange  it  as  to  facilitate 
examination.  The  Commissioner  may  from  time  to  time  issue  in  pam- 
phlet form,  or  by  means  of  newspaper  advertisements  or  otherwise,  any 
and  all  information  regarding  any  and  all  contracts,  stocks,  bonds  or 
other  securities  sold  or  offered  for  sale  within  this  State  which  he  deems 
would  be  of  public  interest  or  advantage. 

1912.  XXVII,  912;   1915,  XXIX,  251. 

(4243)  §  17.  State  Bank  Examiner. — Nothing  in  this  Article  shall  be 
construed  to  repeal  or  modify  any  laws  giving  the  State  Banking  Depart- 
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ment  of  this  State  control  of  and  supervision  over  State  banks  and  the 
business  of  banking  in  this  State. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4244)  §  18.  Misdemeanor  to  Make  False  Statement. — Any  person  who 
shall  knowingly  or  wilfully  subscribe  to  or  make  or  cause  to  be  made  any 
false  statement  or  false  entry  in  any  book  of  any  investment  company, 
or  who  shall  exhibit  any  false  paper  with  the  intention  or  for  the  purpose 
of  deceiving  any  person  authorized  to  examine  into  the  affairs  of  said 
investment  company,  or  shall  make  or  publish  any  false  statement  of  the 
financial  condition  of  said  investment  company,  or  false  statement  relat- 
ing to  the  contracts,  stock,  bonds  or  other  securities  by  it  issued  and 
offered  for  sale,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be 
prmished  as  hereinafter  provided. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4245)  §  19.  Commissioner  to   Furnish  Information — Fees — Expenses. 

— -The  Commissioner  shall  provide  for  the  furnishing  to  those  who  may 
apply  therefor,  of  any  information  regarding  any  investment  company 
or  its  affairs,  which  is  on  file  in  his  office,  said  Commissioner  to  charge 
therefor  approximately  the  cost  of  preparing  such  information.  All  fees 
collected  under  the  provisions  of  this  Article  shall  be  paid  into  the  State 
Treasury,  and  a  complete  record  of  all  fees  received  shall  be  kept  in  the 
office  of  the  Commissioner,  and  all  said  fees  so  turned  into  the  State 
Treasury  are  hereby  reappropriated  to  the  Commissioner  for  the  purpose 
of  paying  salaries  and  expenses  necessary  for  carrying  this  Article  into 
effect.  The  Commissioner  shall  perform  the  duties  imposed  upon  him 
by  the  terms  of  this  Article  without  other  comijensation  than  the  salary 
paid  him  bj^  the  State,  but  he  shall  be  entitled  to  receive  his  actual 
expenses  incurred  when  absent  from  the  seat  of  government  on  business 
under  this  Article. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4246)  §  20.  Companies  to  File  Statement  of  Condition. — Every  invest- 
ment company,  domestic  or  foreign,  shall  file  before  the  first  day  of  April 
in  each  and  every  year  a  detailed  statement  in  such  form  and  contain- 
ing such  information  as  the  Commissioner  shall  require,  showing  its  con- 
dition at  the  close  of  business  on  the  preceding  December  31st,  and  shall 
at  the  same  time  pay  a  filing  fee  therefor  of  one  dollar. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4247)  §  21.  Misdemeanor  to  Violate  Article. — Any  person  or  persons 
who  shall  violate  any  of  the  provisions  of  this  Article  shall  be  deemed 
guiltj^  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not 
more  than  one  thousand  dollars  or  shall  be  imprisoned  in  the  county  jail 
for  not  more  than  one  year,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  Court. 

1912,  XXVII,  912;  1915,  XXIX,  251. 

(4248)  §  22.  Interpretation  of  This  Article.— Should  the  Courts  of  this 
State  declare  any  Section  or  provision  of  this  Article  unconstitutional 
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or  unauthorized,  or  in  conflict  with  any  other  Section  or  provision  of 
this  Article,  then  such  decision  shall  affect  only  the  Section  or  provision 
so  declared  to  be  unconstitutional  or  unauthorized  and  shall  not  affect 
any  other  Section  or  part  of  this  Article. 

1912,  XXVII,  912;  1915,  XXIX,  231. 

(4249)  §  23.  Provision  to  License  and  Supervise  Foreign  Companies 
Lending  Money  on  Mortgages,  Etc. — Foreign  companies  proposing  to 
do  exclusively  a  business  of  lending  money  on  real  estate  mortgages,  or 
collateral  secured  by  real  estate  mortgages,  may  be  licensed  to  do  busi- 
ness in  this  State  on  the  following  terms :  Bach  company  shall  file  with 
the  Insurance  Commissioner  a  satisfactory  statement  of  condition,  and 
such  other  information  as  he  shall  require ;  a  copy  of  its  charter  and 
amendments  thereto  ;  a  certificate  of  compliance  with  the  laws  of  its  home 
State,  and  the  appointment  of  the  Insurance  Commissioner  of  South 
Carolina  as  its  attorney  to  accept  service.  It  shall  pay  an  annual  depart- 
ment license  fee  of  $25  and  shall  not  be  subject  to  any  other  license  fees, 
unless  this  class  of  companies  is  specifically  mentioned. 

1913,  XXVIII,  145. 


CHAPTER  XLIX. 

Provisions  Applicable  to  Corporations  Generally. 

(4250)  §  1.  AU  Charters  Subject  to  Amendment  or  Repeal. — It  shall  be 
deemed  a  part  of  the  charter  of  every  corporation  created  under  the  pro- 
visions of  any  general  law,  and  of  every  charter  granted,  renewed  or 
amended  by  Act  or  Joint  Resolution  of  the  General  Assembly  (unless 
such  Act.  or  Joint  Resolution  shall,  in  express  terms,  declare  the  con- 
trary), that  such  charter,  and  every  amendment  and  renewal  thereof, 
shall  always  remain  subject  to  annendmeut,  alteration  or  repeal  by  the 
General  Assembly. 

Civ.  '12,  §  2783;  Civ.  '02,  §  1842;  R.  S.  1499;  1886,  XIX,  546. 

Eailroad  Co.  v.  Gibbes,  24  S.  C.  60;  Railroad  Co.  v.  Sibbes.  27  S.  C.  3S5,  4  S.  E.  49:  Boyd  v. 
Winnsboro  Granite  Co.,  66  S.  C.  433,  437,  45  S.  E.  10. 

The  Northeastern  Railroad  Company  was  incorporated  for  fifty  years,  at  which  time  this  section 
was  in  existence.  In  1855  the  legislature  passed  an  amendment  to  charter  of  a  company,  providing 
for  e.xemption  from  -taxation  during  continuance  of  the  charter,  which  act  did  not  except  amendment 
from  provisions  of  this  section.  In  1868,  Constitution  was  adopted,  which  required  that  property  of 
corporations  then  existing  or  thereafter  created,  shall  be  subject  to  taxation,  and  subsequent  legisla- 
tion provided  for  taxation  of  property  of  railroad  companies,  and  under  it  property  of  Northeastern 
Railroad  Company  was  taxed.  Held,  that  the  power  reserved  to  State  by  this  section  authorized  any 
change  in  contract  created  bv  charter  between  corporators  and  State.  Tomlinson  v.  Jessup,  82  U.  S. 
454,  21  L-  Ed.  204. 

It  seems  charter  granted  before  passage  of  this  act  is  not  amended  by  legislation  authorizing  ex- 
tension of  certain  bonds  made  by  a  company  (which  State  had  guaranteed),  by  issue  of  new  bonds 
of  like  character,  and  continuation  of  a  mortgage  for  securing  the  pa^nnent  of  said  bonds.  Tomlin- 
son r.  Branch,  82  U.  S.  460,  469,  21  L-  Ed.  189. 

(4251)  §  2.  Provisions  Attaching  to  AU  Corporations  Except  Railroads 
and  Banks. — The  following  provisions  shall  constitute  a  part  of  the  cliar- 
ter  of  every  corporation,  other  than  railroad  and  banking  corporations, 
already  in  existence  under  the  Act  of  Assembly  in  this  State,  either  gen- 
eral or  special,  passed  since  the  adoption  of  the  Constitution  of  1868,  or 
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which  may  be  at  any  time  hereafter  created  under  or  by  virtue  of  anj' 
Aet  of  Assembly,  general  or  special,  to  wit : 

Cir.  '02,  §  1843;  R.  S.  1500;  1905,  XXIV,  842. 

(A)  LiABiuTT  OF  Stockholders. — The  stockholders  of  all  insolvent  cor- 
porations other  than  banks  and  banking  institutions,  whether  heretofore 
or  hereafter  incorporated  under  the  Acts  of  the  General  Assembly  of  this 
State,  either  general  or  special,  shall  be  individually  liable  to  the  creditors 
thereof  only  to  the  extent  of  the  amount  remaining  due  to  the  corpora- 
tion upon  the  stock  owned  by  them:  And  provided,  further,  That  persons 
holding  stock  in  such  companies  as  trustee  or  executor,  administrator,  or 
by  way  of  collateral  security,  shall  not  be  personally  subject  to  the  lia- 
bilities of  stockholders  under  the  foregoing  provisions,  but  the  persons 
pledging  such  stock  shall  be  liable  to  the  creditors,  and  the  estates  and 
funds  in  the  hands  of  such  executors  or  administrators  shall  be  liable  in 
their  hands  in  Kke  manner  and  to  the  same  extent  as  the  deceased  testa- 
tor or  intestate,  or  the  ward  or  person  interested  in  said  trust  estate 
would  have  been  if  they  had,  respectively,  been  living  and  competent  to 
aet  and  hold  the  stock  in  their  own  names. 

1905,  XXIV,  842. 

(B)  Fraudulent  Misrepeesentatioxs. — Unless  some  other  pro^-ision 
for  the  prevention  and  punishment  of  fraudulent  representations  as  to 
the  capital,  property  and  resources  of  such  corporations  shall  have  been 
inserted  therein,  in  which  case  the  provisions  in  reference  thereto  shall 
be  only  such  as  is  specified  in  such  charter,  that  any  director  or  other 
officer  or  stockholder  of  the  said  corporation  who  shall  knowingly  and 
wilfully  make  or  caiLse  to  be  made  any  fraudulent  misrepresentation  or 
misrepresentations  as  to  either  the  capital,  property  or  resources  of  the 
said  corporation,  shall  be  gugilty  of  a  misdemeanor,  and,  upon  con-faction 
thereof,  shall  be  punished  bj'  a  fine  of  not  more  than  two  thousand  dol- 
lars ($2,000),  or  imprisonment  for  not  longer  than  two  years,  or  both,  at 
the  discretion  of  the  Court. 

1905,  XXIV,  842. 

(G)  Real  Estate  —  Other  General  Powers. — Such  corporations  shall 
have  power  to  purchase  and  hold  such  real  estate  as  may  be  required  for 
their  purposes,  or  such  as  they  may  be  obliged  or  may  deem  for  their 
interest  to  take  in  the  settlement  of  any  debts  due  them,  .and  they  may 
dispose  of  the  same ;  to  sue  and  be  sued  in  all  Courts ;  to  have  and  to  use 
a  common  seal ;  to  elect,  in  such  manner  as  they  may  determine  to  be 
proper,  all  necessary  officers,  and  fix  their  duties ;  to  make  by-laws  and 
regulations  consistent  with  the  Constitution  and  laws  of  this  State  for 
their  own  government  and  the  due  and  orderly  conduct  of  their  affairs, 
and  the  management  of  their  property. 

1905,  XXIV,  842. 

(D)  Regulations  as  to  Stock. — The  shares  in  the  capital  stock  of  such 
corporations  shall  be  deemed  personal  estate,  except  in  the  case  of  manu- 
facturing companies,  the  stock  in  which  shall  be  deemed  realty,  as  stated 
in  Section  23,  and  the  mode  of  issuing  the  evidence  of  stock,  and  the  man- 
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ner,  terms  and  conditions  of  assigning  and  transferring  shares,  shall  be  pre- 
scribed by  the  b.y-laws  of  each  corporation. 

1905,  XXIV,  842. 

(E)  Not  to  Be  Used  in  Banking. — No  part  of  the  capital  stock  or  any 
of  the  funds  of  such  corporation  shall,  at  any  time  during  the  continuance 
of  their  charter,  be  used  or  employed,  directly  or  indirectly,  in  banking 
operations,  or  for  any  purpose  whatsoever  inconsistent  with  the  provisions 
of  their  respective  charters. 

Civ.  '12,  §  2784;  1905,  XXIV,  842. 

Newton  Cotton  Mills  v.  Springs,  56  S.  C.  534,  35  S.  B.  222;  Sadler  li.  Nicholson,  49  S.  C.  7, 
26  S.  E.  893. 

The  liability  of  stockholders  in  insolvent  corporations  since  the  adoption  of  the  Constitution  of 
1S95,  is  governed  bv  Article  IX,  Section  18,  of  that  Constitution,  which  see.  Union  Bank  v.  Wando 
Co.,  17  S.  C.  340;  Bird  v.  Calvert,  22  S.  C.  292;  HaU  v.  Klinck,  25  S.  C.  348;  Parker  v.  Carolina 
Savings  Bank,  53  S.  C.  583,  31  S.  E.  673.  In  order  to  reduce  their  liability  to  that  prescribed  in 
the  Constitution  of  1895,  a  corporation  e-\isting  at  the  time  of  the  adoption  of  that  Constitution 
must  surrender  its  old,  and  secure  a  new  charteij  as  prescribed  in  Section  1907.  Lauraglenn  Mills 
V.  Buff,  52  S.  C.  587,  30  S.  E.  448.  The  stockholder  is  not  entitled  to  set  off  a  claim  against  the 
corporation  against  such  liability.  Lauraglenn  Mills  i'.  Ruff,  57  S.  C.  53,  35  S.  E.  387;  Efird  v. 
Piedmont  Land  Company,  55  S.  C.  78,  32  S.  E.  758.  This  liability  includes  damages  from  personal 
injuries.  Flenniken  v.  Marshall,  43  S.  C.  80,  20  S.  E.  788.  See  also  Bank  v.  Blake,  3  Rich.  Eq. 
225,  for  liability  under  statute  similar  to  new  Constitution. 

What  constitutes  capital  stock.      State  v.  Hood,  15  Rich.  L.  177. 

Blake  v.  Jones,  Bail.  Eq.  141. 

Corporation  subject  to  operation  of  this  section  is  not  liable  to  creditors  of  bank  on  stock  sub- 
scribed and  paid  for  by  such  corporation,  on  which  it  has  collected  dividends.  White  v.  Commercial 
etc  ,  Bank,  66  S.  C.  491,  45  S.  E.  94,  97  Am.  St.  Rep.  803. 

Grice  et  al  i>.  Anderson  et  al,  109  S.  C.  388,  96  S.  E.  222. 

(4252)  §  3.  Bond  of  Treasurer. — The  treasurer  of  'any  coriDoration  in 
this  State  shall  give  bond  in  such  sum  and  with  such  sureties  as  shall  be 
required  by  the  by-laws  for  the  faithful  discharge  of  his  duty. 

Civ.  '12,  §  2785;  Civ.  '02,  §  1844;  R.  S.  1501. 

(4253)  §  4.  Stockholders'  Meetings. — At  all  meetings  of  any  company, 
absent  stockholders  may  vote  by  proxy,  authorized  in  writing.  Every 
company  may  determine  by  its  by-laws  what  number  of  stockholders  shall 
attend,  either  in  person  or  by  proxy,  the  form  of  such  proxy,  or  what 
number  of  shares  or  amount  of  interest  shall  be  represented  at  any  meet- 
ing to  constitute  a  quorum.  If  the  quorum  is  not  so  determined,  a  major- 
ity in  interest  of  the  stockholders  shall  constitute  a  quorum. 

Civ.  '12,  §  2786;  Civ.  '02,  §  1845;  R.  S.  1502. 

(4254)  §  5.  Cumulative  Stock — How  Voted. — At  least  one  meeting  of 
stockholders  of  all  corporations  now  chartered,  or  hereafter  to  be  char- 
tered in  this  State  shall  be  held  annually  in  this  State,  at  such  time  and 
place,  and  upon  such  notice  as  the  by-laws  may  provide.  At  all  stock- 
holders' meetings  each  stockholder  shall  be  entitled  to  one  vote  for  each 
share  of  stock  held  or  owned,  and  shall  be  entitled  to  vote  in  person  or 
by  proxy  for  directors,  trustees  or  managers,  as  provided  in  Section  11 
of  Article  IX  of  the  Constitution  of  the  State  of  South  Carolina;  that  is 
to  say,  that  in  the  election  of  directors,  trustees  or  managers  of  each  and 
every  such  corporation,  each  stockholder  shall  be  allowed  to  cast  in  per- 
son or  by  proxy,  as  many  votes  as  the  number  of  shares  he  owns,  multi- 
plied by  the  number  of  directors,  trustees  or  managers  to  be  elected ;  the 
same  to  be  cast  for  any  one  candidate  or  to  be  distributed  among  two  or 
more  candidates. 

Civ.  '12,  §  2787;  Civ.  '02,  §  1846;  1901,  XXI,  811. 
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(4255)  §  6.  Certificates  of  Stock. — The  shares  in  auy  company  shall  be 
numbered,  and  every  stockholder  shall  have  a  certificate,  under  seal  of  the 
coriDoration,  and  signed  by  the  secretary  or  treasurer,  certifying  his  prop- 
erty in  such  shares  as  are  expressed  in  the  certificate. 

Civ.  '12,  §  2788;  Civ.  '02,  §  1847;  R.  S.  1503;  1905,  XXIV,  872. 

Provisions  as  to  transfer.  Fraser  &  Dill  v.  Charleston,  11  S.  C.  486;  Bank  v.  Cox,  11  Rich.  Eq. 
344;  State  v.  Mclver,  2  S.  C.  25;  Chapman  v.  City  Council,  28  S.  C.  373,  6  S.  E.  158.  Mandamus 
to  compel  issuance  of  stock.     State  v.  C.  &  C.  Uy.,   16  S.  G.  528. 

(4256)  §  7.  Corporations  Required  to  Issue  New  Certificates  of  Stock. — 

Whenever  a  stockholder  holding  one  <  r  more  shares  of  stock  in  any  cor- 
poration organized  under  any  special  Act  or  the  general  lav/s  of  the  State, 
shall  desire  a  new  certificate  of  stock  in  the  place  of  his  original  certifi- 
cate of  stock  which  shall  have  been  lost  or  destroyed,  he  shall  make  appli- 
cation to  such  corporation  for  the  issu.ing  of  such  new  certificate,  after 
having  caused  to  be  published  once  a  week  for  six  successive  weeks  in  a 
newspaper  published  in  the  county  where  such  corporation  has  its  prin- 
cipal place  of  business,  a  notice  that  such  stock  certificate  (designating  its 
number)  has  been  lost  or  destroyed,  and  that  application  will  be  made  to 
such  corporation  for  a  new  certificate  on  a  fixed  date. 

Civ.  '12,  §  2789;  1911,  XXVII,  42. 

(4257)  §  8.  Only  Bona  Fide  Owners  of  Stock  to  Have  New  Certificates,— 

Any  one  so  appljdng  shall  siiow  to  the  officers  of  such  corj^oratiou  l>y  affi- 
davit that  he  is  the  bona  fide  owner  of  such  shares  of  stock,  and  .that  the 
original  certificate  has  been  destroyed  or  lost,  and  has  not  been  disposed 
of  by  him  in  any  manner :  Provided,  That  in  addition  to  the  requirement 
herein  set  forth  the  applicant  file  with  the  Secretary  a  good  and  sufficient 
bond,  for  two  years,  in  the  amount  of  the  market  value  of  the  stock  so 
lost  or  destroyed.  At  the  expiration  of  two  years  the  said  lost  or  destroyed 
stock  shall  be  null  and  void  and  no  action  can  be  maintained  on  account 
thereof. 

Civ.  '12,  §  2790;   1911,  XXVII,  42;   1920,  XXXI,  876. 

(4258)  §  9.  Publication.— Such  publication  shall  be  notice  of  the  destruc- 
tion and  cancellation  of  such  original  certificate,  and  it  shall  not  be 
redeemable  by  such  corporation  after  the  date  fixed  in  the  notice  for  the 
application  to  the  corporation  for  a  new  certificate. 

Civ.  '12,  §  2791;  1911,  XXVII,  42. 

(4259)  §  10.  General  Powers  of  Private  Corporations.^ — ^Every  private 
corporation,  as  such,  has  power:  1.  To  have  succession,  by  its  corporate 
name,  for  the  period  limited  in  its  charter;  and  when  no  period  is  limited, 
in  perpetuity.  2.  To  sue  and  be  sued.  3.  To  use  a  common  seal,  and  to 
alter  the  same  at  pleasure.  4.  To  hold,  purchase,  lease,  mortgage,  or  other- 
wise dispose  of  and  convey,  such  real  and  personal  estate  as  is  limited 
by  its  charter ;  and  if  not  so  limited,  such  an  amount  as  the  business  of  the 
corporation  requires.  5.  To  appoint  .such  subordinate  officers  and  agents 
as  the  business  of  the  corporation  requires,  prescribe  their  duties  and  fix 
their  compensation.  6.  To  make  by-laws  not  inconsistent  with  any  exist- 
ing law,  for  the  transfer  of  its  stock,  the  management  of  its  property  or  the 
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regulation  of  its  affairs.  7.  To  declare  and  create,  by  appropriate  by-laws, 
a  lien  on  the  stock  of  any  stockholder  in  such  corporation,  for  such  sum  as 
the  stockholder  is  or  may  be  indebted  to  such  corporation  for  his  sub- 
serijDtion  to  stock  therein. 

Civ.  '12,  §  2792;  Civ.  '02,  §  1848;  R.  S.  1504. 

A  deed  should  be  under  its  seal.  Ban£~  p.  Rose,  1  Strob.  Eq.  257.  A  simple  contract  mav  prop- 
erly be,  as  well  as  a  specialty.  Central  Nafl  Bank  v.  R.  R.  Co.,  5  S.  C.  156.  A  confession  of 
judgment  need  not  be.     Thew  v.  M'f'g  Co.,  5  S.  C.  415. 

Estoppel  to  question  sale  of  stock.      Graham  v.  Burgess,  78  S.  C.  404,  405,  59  S.  E.  29. 

S.  C.  R.  R.  Co.  V.  Blake,  9  Rich.  L.  228. 

(4260)  §  11.  Quorum. — When  the  corporate  powers  are  directed  to  be 
exercised  by  any  particular  body  or  number  of  persons,  a  majority  of 
such  body  or  persons,  unless  it  is  otherwise  provided,  form  a  board  for 
the  exercise  of  such  powers. 

Civ.  '12,  §  2793;  Civ.  '02,  §  1849. 

(4261)  §  12.  To  Organize  in  Two  Years. — If  any  private  corporation 

hereafter  created  by  the  General  Assemlily,  ine  rporated  under  any  law, 
does  not  organize  and  commence  the  transaction  of  its  business  within  two 
years  from  the  date  of  its  incorporation  or  the  date  of  the  commission 
appointing  the  board  of  corporators,  its  corporate  powers  shall  cease. 

Civ.  '12,  §  2794;  Civ.  '02,  §  1850;  1896,  XXII,  101. 

(4262)  §  13.  Certain  Corporations  May  Increase  or  Decrease  Capital 
Stock — Manner — Fees. — Any  corporation  heretofore  or  hereafter  created 
or  organized  under  any  general  or  special  Act  of  the  Legislature  of  this 
State,  except  railroad,  railway,  tramway,  turnpike  and  canal  corpora- 
tions, may  at  any  time,  and  from  time  to  time,  increase  or  decrease  its 
capital  stock,  as  hereinafter  provided. 

_  Increase  of  Capital  Stocks. — The  capital  stock  of  any  such  corporations 
as  aforesaid  may  be  increased  as  follows :  Whenever  by  resolution  of  the 
Board  of  Directors  an  increase  of  the  capital  stock  of  the  corporation  is 
determined  upon,  a  meeting  of  the  stockholders  shall  be  called  to  con- 
sider such  resolution,  by  a  notice  published  at  least  once  a  week  for  four 
successive  weeks  previous  to  the  date  fixed  in  such  notice  for  meeting,  in 
some  newspaper  published  in  the  county  where  the  corporation  has  its 
principal  place  of  business,  which  notice  shall  state  the  time  and  place  of 
meeting,  the  purpose  for  which  it  is  called,  and  the  maximum  amount  to 
which  it  is  proposed  the  capital  stock  shall  be  increased.  The  vote  of 
two-thirds  of  the  stock  of  the  corporation  shall  be  necessary  to  make  an 
increase,  Avhich  increase  maj^  be  so  made  to  any  amount,  not  exceeding  the 
maximum  amount  stated  in  the  said  notice  of  the  meeting  of  stockholders. 
The  Board  of  Directors  shall  certify  the  resolution  of  the  stockholders  to 
the  Secretary  of  State,  and  that  all  the  requirements  of  this  Section  as 
to  such  increase  of  capital  stock  have  been  complied  with.  In  case  the 
corporation  so  increasing  its  capital  stock  is  incorporated  under  a  general 
law,  the  Board  of  Directors  shall  likewise  return  to  the  Secretary  of  State 
the  original  charter  or  certificate  of  incorporation  for  the  endorsement 
herein  mentioned.  The  Secretary  of  State  shall  thereupon  record  the  said 
certificate  of  the  Board  of  Directors,  and  shall  likewise  endorse  upon  the 
charter  or  certificate  of  incorporation  a  certificate  of  the  increase  of  the 
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capital  stock,  and  shall  forthwith  retui'n  tlie  charter  or  certificate  of 
incorporation  with  such  endorsement  thereon  to  the  Board  of  Directors; 
and  in  cases  where  the  law  under  which  such  corporation  is  created  or 
organized,  requires  the  charter  or  certificate  of  incorporation  to  be 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyance  or  Clerk  of 
Court,  the  certificate  of  such  increase  of  the  capital  stock,  endorsed  by  the 
Secretary  on  the  charter  or  certificate  of  incori^oration,  as  hereinbefore 
required,  shall  be  recorded  across  the  face  of  the  record  of  the  charter  or 
certificate  of  the  incorporation  in  the  office  of  the  Register  of  Mesne  Con- 
veyances of  Clerk  of  Court,  where  the  charter  or  certificate  of  the  incor- 
poration is  required  to  be  recorded,  and  the  increase  of  the  capital  stock 
of  such  coriDoration  shall  be  authorized  when  the  certificate  is  lodged  for 
record  in  said  office.  But  in  cases  where  the  corporation  has  been  created 
or  organized  under  a  special  Act  of  the  Legislature,  or  where  such  corpo- 
ration has  been  created  or  organized  under  a  general  law  and  its  charter 
has  been  amended  by  a  special  Act,  the  Secretary  of  State,  upon  receipt 
of  the  certificate  of  the  Board  of  Directors,  of  the  resolution  of  the  stock- 
holders aforesaid,  and  that  all  the  requirements  of  this  Section  have  been 
complied  with  as  aforesaid,  shall  forthwith  issue  to  said  corporation  a 
certificate  of  the  increase  of  the  capital  stock,  which  certificate  shall  be 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyances  or  of  the 
Clerk  of  the  Court  of  the  county  in  which  said  corporation  has  its  princi- 
pal place  of  business ;  and  the  increase  of  the  capital  stock  of  such  cor- 
poration shall  be  authorized  when  such  certificate  is  lodged  for  record  in 
said  office.  In  cases  where  the  capital  stock  is  increased  as  by  this  Section 
provided,  the  stockholder  or  stockholders  thereof  registered  on  the  books 
of  said  corporation  at  the  time  when  such  increase  of  stock  shall  be  author- 
ized, shall  have  the  preference  of  taking  such  increase  of  stock  in  propor- 
tion to  the  amount  of  the  stock  he,  she  or  they  may  then  own ;  but  if  such 
stockholder  or  stockholders  shall  not  avail  himself,  herself  or  themselves 
of  such  privilege  within  ten  days  after  the  lodgment  for  record  of  such 
certificate  of  increase  of  the  capital  stock,  the  Board  of  Directors  may  dis- 
pose of  the  said  increased  cajjital  stock  as  they  may  deem  best  at  its  mar- 
ket value  in  money  or  property. 

The  said  corporation  so  increasing  its  capital  stock  shall  pay  to  the  Sec- 
retary of  State  the  fees  required  by  Section  (4532)  of  this  Code,  which  fees 
shall  accompany  the  certificate  of  the  Board  of  Directors. 

r.jv.  '12.  §  2795;  Civ.  '02,  §  1851;  1899,  XXII,  54;  1903,  XXIV,  72;  1904,  XXIV,  436. 

State  V.  Bank  of  Charleston,  Dud.  Law  187.  Pees  for  increase  of  capital  stock.  Paoolet  Mfg. 
Co.  V.  Gantt,  68  S.  C.  199,  46  S.  E.  1005.  Failure  to  comply  with  requirements  of  this  Section  in 
filing  resolution  with  Secretary  of  State  is  a -mere  irregularity,  which  does  not  invalidate  the  in- 
creased issue.      Man  v.  Boykin,  79  S.  C.  1,  4.  60  S,  E.   17,   128  Am.  St.  Rep.  S30. 

(4263)  §  14.  How  Capital  Stock  May  Be  Decreased. — Decrea.se  of  capi- 
tal stock:  (a)  When,  in  the  judgment  of  the  Board  of  Directors  of  any 
corporation  mentioned  in  Section  13,  the  actual  capital  stock  of  such  cor- 
poration has  from  any  cause  been  impaired  and  is  less  than  the  par  value 
of  the  shares  representing  the  same,  in  such  cases  the  nominal  capital 
may  be  reduced  to  what,  in  the  judgment  of  the  Board  of  Directors,  is 
the  actual  value  of  the  stock  of  the  corporation.  When  the  capital  is  thus 
reduced,  the  outstanding  certificates  shall  be  called  in,  and  certificates  of 
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the  reduced  capital  apportioned  among  the  stockholders  according  to  their 
respective  holdings :  Provided,  however,  That  such  reduction  shall  in  no 
way  impair  the  liability  of  the  stockholders  to  creditors  upon  claims 
against  the  corporation  existing  at  the  time  of  such  reduction,  (b)  When 
a  corporation  owing  no  debts  desires  to  reduce  its  capital  to  a  given 
amount,  and  to  distribute  among  its  stockholders  its  capital  in  excess  of 
such  amount  in  such  case  the  outstanding  certificates  shall  be  called  in, 
and  the  surplus  capital  and  certificates  for  the  reduced  stock  shall  be 
apportioned  among  the  stockholders  according  to  their  respective  hold- 
ings, (c)  The  following  provisions  shall  govern  a  reduction  of  capital 
in  either  of  the  cases  mentioned :  Should  any  stockholder  or  stockholders 
fail  to  surrender  his,  her  or  their  certificate  or  certificates  for  conversion 
into  certificates  of  the  reduced  stock,  such  certificate  or  certificates  shall 
after  such  reduction  represent  only  the  amount  of  stock  in  the  reduced 
capital  to  which  the  holder  or  holders  would  be  entitled.  Should  the 
interest  of  any  stockholder  require  the  issue  of  a  fractional  part  of  a  share, 
such  fractional  jjart  of  a  share  may  be  embodied  in  a  certificate  for  one 
or  more  full  shares,  or,  when  necessary,  a  separate  certificate  issued  there- 
for. Whenever,  by  resolution  of  the  Board  of  Directors,  a  reduction  of 
capital  stock  is  determined  upon,  a  meeting  of  the  stockholders  shall  be 
called  to  consider  such  resolution  by  a  notice  published  at  least  once  a 
week  for  four  successive  weeks  previous  to  the  date  fixed  iii  such  notice 
for  such  meeting,  in  some  newspajDer  published  in  the  county  where  the 
corporation  has  its  principal  place  of  business,  which  notice  shall  state 
the  time  and  place  of  meeting,  the  purpose  for  which  it  is  called,  and  the 
minimum  amount  to  which  it  is  proposed  that  the  capital  shall  be  reduced. 
The  vote  of  two-thirds  of  the  stock  shall  be  necessary  to  make  a  reduction, 
which  reduction  may  be  made  to  any  amount,  not  less  than  the  amount 
stated  in  the  said  notice  of  the  meeting  of  stockholders.  The  Board  of 
Directors  shall  certify  the  resolution  of  the  stockholders  to  the  Secretary 
of  State,  and  that  all  the  requirements  of  this  Chapter  in  relation  to  such 
decrease  of  capital  stock  have  been  complied  with ;  and  where  cajDital  is 
to  be  distributed,  shall  further  certify  that  the  corporation  owes  no  debts. 
In  case  the  corporation  so  decreasing  its  capital  stock  is  incorporated 
under  a  general  law,  the  Board  of  Directors  shall  likewise  return  to  the 
Secretary  of  State  the  original  charter  or  certificate  of  incorporation  for 
the  endorsement  herein  mentioned ;  the  Secretary  of  State  shall  thereupon 
record  the  said  certificates  of  the  Board  of  Directors,  and  shall  likewise 
endorse  upon  the  charter  or  certificate  of  incorporation  a  certificate  of 
the  decrease  or  reduction  of  capital  stock,  and  shall  forthwith  return  the 
charter  or  certificate  of  incorporation,  with  such  endorsement  thereon, 
to  the  Board  of  Directors ;  and  in  eases  where  the  law  under  whicli  such 
corporation  is  created  or  organized  requires  the  charter  or  certificate  of 
incorporation  to  be  recorded  in  the  office  of  the  Register  of  Mesne  Con- 
veyances or  Clerk  of  Court,  the  certificate  of  such  decrease  or  reduction 
of  capital  stock,  endorsed  by  the  Secretary  of  State  on  the  charter  or  cer- 
tificate of  incorporation  as  hereinbefore  required,  shall  be  recorded  across 
the  face  of  the  record  of  the  charter  or  certificate  of  incorporation  in  the 
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office  of  the  Register  of  Mesne  Couveyanees  or  Clerk  of  Court,  where  the 
charter  or  certificate  of  incorporation  is  required  to  be  recorded ;  and  such 
decrease  or  reduction  of  capital  stock  shall  be  authorized  when  the  certifi- 
cate is  lodged  for  record  in  said  office.  But  in  cases  where  the  corpora- 
tion has  been  created  or  organized  under  a  general  law,  and  its  charter 
has  been  amended  by  a  special  Act,  the  Secretary  of  State,  upon  the 
receipt  of  the  certificate  of  the  Board  of  Directors  of  the  resolution  of  the 
stockholders  aforesaid,  and  that  the  requirements  of  this  Chapter  have 
been  complied  with  in  relation  to  such  decrease  or  reduction  of  capital 
stock,  shall  forthwith  issue  to  said  corporation  a  certificate  of  such 
decrease  or  reduction  of  capital  stock,  which  certificate  shall  be  recorded 
in  the  office  of  the  Register  of  Mesne  Conveyances  or  the  Clerk  of  the 
Court  of  the  county  in  which  said  corporation  has  its  principal  place  of 
business;  and  the  said  decrease  or  reduction  of  capital  stock  shall  be 
authorized  when  such  certificate  is  lodged  for  record  in  said  office.  For 
the  services  required  of  him  by  this  Section  of  this  Chapter  there  shall  be 
paid  to  the  Secretary  of  State  a  fee  of  five  dollars,  which  shall  accom- 
pany the  certificate  of  the  Board  of  Directors:  Provided,  however,  That 
in  cases  where  at  the  time  of  the  original  authorization  of  preferred  stock, 
one  of  the  attaching  conditions  provides  for  its  payment  and  retirement 
thereafter,  .such  condition  shall  be  valid  and  such  stock  may  thus  be  paid 
and  retired  and  the  capital  stock  thus  decreased,  anything  to  the  con- 
trary herein  notwithstanding. 

Civ.  '12,  §  2796;  Civ.  '02,  §  1852;  1899,  XXII,  54;  1917,  XXX,  331. 

(4264)  §  15.  Fees  to  Be  Paid  Into  State  Treasury. — All  fees  received  by 
the  Secretary  of  State  under  the  last  two  Sections  shall  be  turned  over 
quarterly  by  him  to  the  State  Treasurer. 

Civ.  '12,  §  2797;  Civ.  '02,  §  1853;  1899,  XXII,  54. 

(4265)  §  16.  Publication  of  Certificates  Granted  by  Secretary  of  State — 
Reports  to  General  Assembly. — The  Secretary  of  State  shall  annuallj^  pre- 
pare, cause  to  be  printed,  and  submit  to  the  General  Assembly,  a  true 
abstract  of  all  certificates  for  the  increase  or  decrease  of  the  capital  stock 
of  corporation  issued  by  him  under  the  provisions  of  this  Chapter;  said 
abstract  shall  contain,  under  proper  headings,  the  corporate  name  of  the 
corporation,  the  date  of  its  charter,  its  location,  original  amount  of  its 
capital  stock,  and  such  increase  or  decrease  thereof,  together  with  such 
remarks  as  he  may  deem  necessary ;  said  abstract  sliall  be  published  as  an 
appendix  to  the  Acts  and  Joint  Resolutions  of  the  session  of  the  Legis- 
lature to  which  such  abstract  is  submitted;  and  the  names  of  all  corpo- 
rations therein  contained,  stating  whether  the  capital  stock  has  been 
increased  or  decreased,  shall  be  included  in  the  index  of  said  Acts  and 
Joint  Resolutions. 

Civ.  '12,  §  2798;  Civ.  '02,  §  1854;  1899,  XXII,  54. 

(4266)  §  17.  Payments  for  Stock  Must  Be  Bona  Fide.— Neither  stock 
nor  bonds  shall  be  issued  by  any  corporation  except  for  money  paid, 
property  delivered,  or  labor  done ;  and  all  fictitious  increase  of  stock  or 
indebtedness  shall  be  void. 

Civ.  '12,  §  2799;  Civ.  '02,  §  1855;  1899,  XXII,  54. 
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(4267)  §  18.  Preferred  Stock. — Any  coporation  heretofore  or  hereafter 
created  or  organized  under  any  general  or  special  Act  of  the  General 
A.ssembly,  may  at  any  time  and  from  time  to  time  issue  stock  with  prefer- 
ences, conditions  and  liabilities  as  herein  provided. 

Civ.  '12,  §  2800;  Civ.  '02,  §  1856;  1901,  XXIII,  712. 

(4268)  §  19.  Notice  of  Meetings  on  Attaching  Conditions,  Etc.,  to  Stock 

— When  the  Board  of  Directors  or  Managers  of  any  corporation  as  afore- 
said, deem  it  advisable  to  attach  conditions,  preferences  or  liabilities  to 
stock  issued  or  to  be  issued,  they  shall  give  four  weeks'  notice  of  a  stock- 
holders' meeting  to  consider  the  authorization  of  such  preference  or 
preferences,  liabilities  or  conditions.  The  said  notice  shall  contain  the 
number  of  shares  and  aggregate  amount  that  it  is  proposed  to  issue  and 
the  preferences  that  shall  be  given  to,  the  conditions  attached  to,  and  the 
liabilities  imposed  upon  the  stock  proposed  to  be  issued. 

Civ.  '12,  §  2801;  Civ.  '02,  §  1857;  1901,  XXIII,  712. 

(4269)  §  20.  Two-Thirds  Vote. — If  two-thirds  of  the  stock  in  value  of 
the  said  company  be  present  by  proxy,  or  otherwise,  at  said  meeting,  and 
shall  vote  in  favor  of  said  preferences,  conditions  or  liabilities,  then  the 
said  preferences,  conditions  and  liabilities  shall  be  deemed  a  binding  con- 
tract entered  into  by  the-  aforesaid  company  when  the  stock  shall  have 
been  issued  and  signed  by  the  president  and  attested  by  the  secretary. 

Civ.  '12,  §  2802;  Civ.  '02,  §  1858;  1901,  XXIII,  712. 

(4270)  §  21.  Notice  Dispensed  With  at  Organization  of  Company.— At 

the  organization  of  any  company  the  aforesaid  four  weeks'  notice  shall 
not  be  necessary  or  required:  Provided,  The  subscription  list  shall  state 
the  amount  of  the  preferred  stock  that  it  is  proposed  to  issue  at  said 
organization,  and  two-thirds  of  the  stock  in  value  that  has  been  sub- 
scribed shall  be  present  and  vote  to  authorize  the  issue  of  preferred  stock 
as  aforesaid. 

Civ.  '12,  g  2803;  Civ.  '02,  §  1859;  1901,  XXIII,  712. 

(4271)  §  22.  Two-Thirds  Vote  Necessary  to  Attach  Conditions  to  Stock. 

— To  impose  any  conditions  or  to  attach  any  penalties  to  a  portion  only 
of  the  stock  of  a  corporation  that  was  not  contemplated  or  provided  at 
the  time  said  stock  was  issued,  it  shall  be  necessary  that  two-thirds  of 
the  stock  so  affected  vote  therefor  after  notice  as  aforesaid. 

Civ.  '12,  §  2804;  Civ.  '02,  §  1860;  1901,  XXIII,  712. 

(4272)  §  23.  Stock  in  Manufacturing  Company  Realty— Transfer— Dis- 
tribution in  Cases  of  Intestacy. — Stocks  representing  shares  in  manufac- 
turing corporations  chartered  under  the  laws  of  this  State  shall  be  deemed, 
and  are  hereby  declared  to  be,  realty,  but  the  stock  representing  such 
shares  may  be  transferred  from  one  person  to  another,  for  any  purpose 
whatsoever,  by  the  same  means  as  are  or  may  be  allowed  by  law  for  the 
transfer  of  shares  in  other  corporations :  Provided,  That  same  shall  not  be 
subject  to  any  claim  of  dower,  shall  be  subject  to  debts  in  execution,  or 
upon  attachment  as  shares  of  stock  in  other  corporations  and  to  the  laws 
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of  distribution  of  deceased  intestate's  estate,  as  if  the  same  were  personal 
property :  Provided,  further,  That  such  stocks  shall  be  exempt,  in  the  hands 
of  the  holder,  from  taxation  when  the  corporation  is  taxed  on  the  value  of 
said  stocks. 

Civ.  '12,  §  2805;  Civ.  '02,  §  1861;  1901,  XXIII,  712. 

(4273)  §  24.  Claims  Against  Corporations  to  Bear  Interest  After  Thirty- 
Days. — Any  and  all  claims  whatever  against  any  and  all  cnri)orations 
whatsoever  shall  bear  legal  interest  from  the  expiration  of  thirty  days 
after  the  day  on  which  such  claims  may  be  due  and  payable,  unless  interest 
runs  by  agreement  or  contract  from  any  earlier  day,  in  which  case  the 
claim  or  claims  shall  bear  interest  from  such  earlier  day;  and  further, 
unless  a  rate  of  interest  (not  usurious)  different  from  the  legal  rate  be 
agreed  upon  or  contracted  for,  in  which  case  the  claim  or  claims  shall 
bear  the  rate  of  interest  agreed  upon  or  contracted  for. 

Civ.  '12,  §  2806;  Civ.  '02,  §  1862;  1898,  XXII,  771. 

(4274)  §  25.  All  Debts  Due  for  Work  in  This  State  Payable  in  This  State. 

— All  debts  due  and  to  become  due  by  all  corporations  doing  business  in 
this  State,  to  employees  who  reside  in  this  State  for  labor  or  services  ren- 
dered to  such  corporations  within  the  limits  of  this  State,  shall  be  deemed 
or  held  to  be  due  and  payable  within  this  State.  ' 

Civ.  '12,  §  2807 ;  1903,  XXIV,  962. 

(4275)  §  26.  Receipt  of  Relief  Fund  No  Bar  to  Action  for  Damages. — 

When  any  corporation,  firm  or  individual  runs  or  operates  what  is  usually 
called  a  relief  deiaartment  for  its  employees,  the  members  of  which  are 
required  or  permitted  to  pay  dues,  fees,  money  or  other  compensation,  by 
whatever  name  called,  to  be  entitled  to  the  benefit  thereof,  upon  tlie  death 
or  injury  of  the  employee,  a  member  of  such  relief  department,  such  cor- 
poration, firm  or  individual,  so  running  or  operating  the  same  is  required 
to  pay  to  the  person  entitled  to  the  same  the  amount  it  was  agreed  the 
employee,  his  heirs  or  other  beneficiary  under  such  contract  should  receive 
from  such  relief  department;  the  acceptance  of  which  amount  shall  not 
operate  to  estop,  or  in  any  way  bar  the  right  of  such  employee  or  his  per- 
sonal representative  from  recovering  damages  of  such  corporation,  firm 
or  individual  for  personal  injury  or  death  caused  by  the  negligence  of  such 
corporation,  firm  or  individual,  their  servants  or  agents,  as  are  now  pro- 
vided by  law,  and  any  contract  or  agreement  to  the  contrary,  or  any 
receipt  or  release  given  in  consideration  of  the  payment  of  such  sum,  is 
and  shall  be  null  and  void. 

Civ.  '12,  §  2808;  1905,  XXIV,  962. 

Acceptance  of  benefits  from  such  relief  association  is  bar  to  action  for  damages  against  corpora- 
tion.     Atlantic,  etc.,  R.  Co.  r.  Dunning,  166  Fed.  850. 

It  seems  that  this  section  is  unconstitutional  as  unreasonably  abridging  right  to  contract.  Stursiss 
r.  Railroad  Co.,  80  S.  C.  167,  60  S.  E.  939,  61  S.  E.  261. 

Beylot  V.  Atlantic  Coast  Line  B.  Co.,  95  S.  C.  210,  78  S.  E.  871;  Keels  v,  Atlantic  Coast  Line  R. 
Co.,  104  S.  C.  497,  89  S.  E.  388;  Starr  v.  Atlantic  Coast  Line  R.  Co.,   107  S.  C.  528,  93   S.   E.    176. 

(4276)  §  27.  Corporations  May  Recover  Debts  from  Their  Members. — 

All  bodies  corporate,  in  any  Court  in  this  State,  may  sue  for,  recover  and 
receive  from  their  respective  members  all  arrears  or  other  debts,  dues  and 
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demands  -which  now  are  or  hereafter  may  be  owing-  to  them,  in  the  like 
mode,  manner  and  form  as  they  might  sue  for,  recover  and  receive  the 
same  from  any  indifferent  person  who  might  not  be  one  of  their  body; 
any  law,  usage  or  custom  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

Civ.  '12,  §  2809;  Civ.  '02,  §  1863;  G.  S.  1577;  R.  S.  1512;  1792,  VIII,  175. 

(4277)  §  28.  Not  to  Issue  BiUs  of  Credit  as  a  Circulating  Medium— Pen- 
alty— Proviso. — No  body  politic  or  corporate  within  this  State  shall  be 
allowed  to  issue  any  bills  of  credit  in  the  nature  of  a  circulating  medium, 
or  other  than  such  as  answer  the  purpose  of  contracts,  under  the  penalty 
of  ten  dollars  for  each  and  every  dollar  issued ;  but  this  clause  shall  not  Ise 
so  construed  as  to  affect  the  chartered  rights  of  any  banking  institution 
within  this  State  incorporated  by  an  Act  of  the  Legislature. 

Civ.  '12,  §  2810;  Civ.  '02,  §  1864;  G.  S.  1578;  R.  S.  1513;  1814,  VIII,  33. 

(4278)  §  29.  Refusal  to  Pay  Taxes— Forfeiture — Action  by  Attorney 
General. — Whenever  any  corporation  chartered  under  the  laws  of  this 
State  shall,  within  thirty  days  after  the  time  required  and  permitted  by 
law  for  taxes  to  be  paid,  with  or  without  penalty,  as  now  required  by  law, 
refuse,  neglect  or  omit  to  pay  the  taxes  for  State  and  county  purposes, 
as  assessed  and  levied  upon  the  property  of  such  corporation,  the  charter 
of  such  corporation,  with  all  the  rights,  privileges  and  franchises  there- 
under, shall  become  and  be  deemed  forfeited,  and  the  corporate  existence 
of  such  corporation  shall  be  annulled.  In  every  such  case  it  shall  be  the 
duty  of  the  Attorney  General,  and  he  is  hereby  required,  to  bring  an  action 
against  such  corporation  for  the  purpose  of  vacating  and  annulling  the 
Act  incorporating  such  corporation  and  all  Acts  amendatory  or  in  renewal 
thereof,  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure  of  this 
State. 

Civ.  '12,  §  2811;  Civ.  '02,  §  1865;  1893,  XXI,  396. 

(4279)  §  30.  Voluntary  Dissolution  of  Corporations. — All  corporations 
heretofore  or  hereafter  incorporated  in  this  State,  either  by  the  Legisla- 
ture, the  Secretary  of  State  or  a  Clerk  of  Court,  shall  always  have  the 
right  .to  go  into  liquidation  and  to  wind  up  their  affairs  and  dissolve  by 
resolution  of  the  stockholders  representing  a  majority  of  capital  stock 
had  after  such  notice  as  is  hereinafter  provided;  said  resolution  to  be 
signed  by  the  president  and  secretary  and  a  majority  of  the  board  of 
directors  of  the  corporation,  and  forwarded  to  the  Secretary  of  State,  to 
be  filed  and  recorded  in  his  office:  Provided,  That  such  resolution  shall 
not  bar  an  action  for  two  years  thereafter  against  the  corporation  or  any 
of  its  members  for  any  liability  incurred  during  the  existence  of  the  cor- 
poration. 

Civ.  '12,  §  2812;  1902,  XXIII,  1036;  1919,  XXXI,  56. 

Henry  Mercantile  Co.  v.  Georgetown  &  W.  R.  Co.,  104  S.  C.  478,  89  S.  E.  480. 

(4280)  §  31.  Proceedings  for  Dissolution. — In  order  for  any  corpora- 
tion to  go  into  liquidation  and  wind  up  its  aifairs  and  dissolve  as  herein- 
before authorized,  the  board  of  directors,  trustees  or  managers  shall  call 
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a  stockholders'  meeting,  giving  at  least  thirty  days'  notice  of  the  time, 
place  and  purpose  of  said  meeting,  either  by  the  mailing  of  written  notice 
to  each  stockholder,  and  by  publication  in  some  newspaper  published  in 
the  county  where  the  corporation  has  its  principal  place  of  business,  or 
(if  no  paper  be  published  in  the  county)  by  written  or  printed  notice, 
posted  up  on  the  Court  House  door :  Provided,  That  such  meeting  may  also 
be  called  by  the  president  of  the  corporation,  or  by  any  stockholder  own- 
ing in  the  aggregate  20  per  cent,  of  the  capital  stock,  in  the  manner  above 
provided.  If  a  majority  of  the  stock  of  the  corporation  be  present  at  such 
meeting,  in  person  or  by  proxy,  and  a  resolution  that  such  corporation 
shall  go  into  liquidation  and  wind  up  its  affairs  and  dissolve,  be  adopted 
by  a  majority  vote  of  all  the  shares  of  capital  stock,  said  corporation  may 
thereupon  go  into  liquidation  and  proceed  to  wind  up  its  aiiairs  and  dis- 
solve. 

Civ.  '12,  §  2813;  1902,  XXIII,  1036. 

(4281  §  32.  Continuance  of  Corporations  for  Closing  Affairs  After 
Expiration,  Annulment,  Etc.,  of  Charter. — All  corporations,  whether  they 
expire  by  their  own  limitation  or  be  annulled  by  the  Legislature,  or  other- 
wise dissolved,  shall  be  continued  bodies  corporate  for  the  purpose  of 
prosecuting  and  defending  suits  by  or  against  them  and  of  enabling  them 
to  settle  and  close  their  affairs,  to  dispose  of  and  convey  their  property 
and  to  divide  their  capital,  but  not  for  the  purpose  of  continuing  the  busi- 
ness for  which  they  were  established. 

Civ.  '12,  §  2814;  Civ.  '02,  §  1866;  1898,  XXII,  774. 

American  Cotton  Oil  Co.  r.  Saluda  Oil  Mill  Co.  et  al,   107  S.  C.  422,   93   S.  E.   14. 

(4282)  §  33.  Powers  of  Directors  After  Dissolution  of  Corporation. — 

Upon  the  dissolution  in  any  manner  of  any  corporation,  the  directors  shall 
be  trustees  thereof,  with  full  power  to  settle  the  affairs,  collect  the  out- 
standing debts,  sell  and  convey  the  property  and  divide  the  moneys  and 
other  property  among  the  stockholders  after  paying  its  debts,  as  far  as 
such  moneys  and  property  shall  enable  them ;  they  shall  have  power  to 
meet  and  act  under  the  by-laws  of  the  corporation  and  under  regulations 
to  be  made  by  a  majority  of  said  trustees,  to  prescribe  the  terms  and  con- 
ditions of  the  sale  of  such  property,  and  may  sell  all  or  any  part  for  cash, 
or  partly  on  credit,  or  take  mortgages  and  bonds  for  part  of  the  purchase 
price  for  all  or  any  part  of  said  property. 
Civ.  '12,  §  2815;  Civ.  '02,  §  1867;  1898,  XXII,  774. 

Action  by  stockholder.      Matthews  v.  Bank,  60  S.  C.   183,  38  S.  E.  437,  443. 

Stockholders'  action  against  directors  for  mismanagement.  Sigwald  v.  City  Bank,  83  S.  C.  382, 
64  S.  E.  398. 

(4283)  §  34.  Power  to  Sue  and  Liability  to  Suit  of  Directors  After  Dis- 
solution. —  The  directors  constituted  trustees  as  aforesaid  shall  have 
authority  to  sue  for  and  recover  the  aforesaid  debts  and  property  by  the 
name  of  the  corporation,  and  shall  be  suable  by  the  same  name  or  in  their 
own  names  or  individual  capacities  for  the  debts  owing  by  such  corporation, 
and  shall  be  jointly  and  severally  responsible  for  such  debts  to  the  amount 
of  the  moneys  and  jaropertj-  of  the  corporation  which  shall  come  to  their 
hands  or  possession  as  such  trustees. 

Civ.  '12,  §  2816;  Civ.  '02,  §  1868;  1898,  XXII,  774. 

67. 

C.   422,    93   S.   E.    14. 
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(4284)  §  35.  Appointment  of  Receiver  to  Take  Charge  of  Effects,  Etc., 
of  Corporation — Powers. — "When  any  corporation  sliall  be  dissolved  in  any 
manner  whatever,  any  Circuit  Judge  of  this  State,  acting  under  tlie  laws 
of  this  State  as  to  receivers,  on  application  of  any  creditor  or  stockholder, 
at  any  time,  may  either  continue  the  directors  as  trustees  as  aforesaid  or 
appoint  one  or  more  persons  to  be  receivers  of  such  corporation  to  take 
charge  of  the  estate  and  effects  thereof  and  to  collect  the  debts  and  prop- 
erty due  and  belonging  to  the  corporation,  with  power  to  prosecute  and 
defend,  in  the  name  of  the  corporation  or  otherwise,  all  suits  necessary  or 
proper  for  the  purpose  aforesaid,  and  to  appoint  an  agent  or  agents  under 
them,  and  to  do  all  other  acts  which  might  be  done  by  such  corporation, 
if  in  being,  that  may  be  necessary  for  the  final  settlement  of  its  unfinished 
business ;  and  the  powers  of  such  trustees  or  receivers  may  be  continued 
as  long  as  the  Court  shall  think  necessary  for  such  purposes. 

Civ.  '12,  §  2817;  Civ.  '02,  §  1869;  1898,  XXII,  774. 

(4285)  §  36.  Jurisdiction  of  Court  of  Common  Pleas  Therein.— The  Court 
of  Common  Pleas  and  the  Circuit  Judges  at  chambers  shall  have  jiirisdic- 
tion  of  said  application  and  of  all  questions  arising  in  the  proceedings 
thereon,  and  may  make  such  order  and  decrees  therein  as  justice  and 
equity  shall  require. 

Civ.  '12,  §  2818;  Civ.  '02,  §  1870;  1898,  XXII,  774. 

(4286)  §  37.  Duty  of  Trustees  or  Receivers.  —  The  said  trustees  or 
receivers  shall  pay  ratably,  as  far  as  its  moneys  and  property  shall  enable 
them,  all  the  creditors  of  the  corijoration  who  prove  their  debts  in  the 
manner  directed  by  the  Court ;  and  if  any  balance  remain  after  the  pay- 
ment of  such  debts  and  necessary  expenses  the  same  shall  be  distributed 
among  stockholders. 

Civ.  '12,  §  2819;  Civ.  '02,  §  1871;  1898,  XXII,  774. 

(4287)  §  38.  Dissolution  of  Corporation  Not  to  Abate  Actions. — Any 

action  now  pending  or  to  be  hereafter  begun  against  any  corporation 
which  may  become  dissolved  before  final  judgment  shall  not  abate  by  reason 
thereof,  but  no  judgment  shall  be  entered  therein  except  upon  notice  to  the 
trustees  or  receivers  of  the  corporation. 

Civ.  '12,  §  2820;  Civ.  '02,  §  1872;  1898,  XXII,  774. 

(4288)  §  39.  Decrees  of  Dissolution  to  Be  Filed  With  Clerk  of  Court.— 

A  copy  of  every  decree  or  judgment  dissolving  anj^  corporation  or  for- 
feiting its  charter  shall  be  forthwith  filed  by  the  Clerk  of  the  Court  in  the 
ofRce  of  the  Secretary  of  State,  and  a  note  thereof  shall  be  made  by  the 
Secretary  of  State  on  the  charter  or  certificate  of  incorporation  and  in  the 
index  thereof. 

Civ.  '12,  §  2821;  Civ.  '02,  §  1873;  1898,  XXII,  774. 

(4289)  §  40.  Renewal  of  Certain  Charters— Petition— Certificate. — Any 

corporation,  except  railroad,  railway,  tramway,  turnpike  and  canal  com- 
panies, incorporated  by  a  special  Act  of  the  General  Assembly  of  this 
State,  the  duration  of  whose  charter  is  limited,  may,  at  any  time  before 
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Its  expiration,  have  its  charter  renewed,  to  continue  of  force  perpetually 
unless  limited  by  the  term  of  the  petition  hereinafter  provided  for,  in  the 
following  manner,  namely :  A  petition  authorized  by  the  board  of  direc- 
tors, managers  or  trustees  of  such  corporation  shall  be  filed  with  the  Sec- 
retary of  State  setting  forth  the  Act  incorporating  such  corporatir^n  and 
asking  for  the  renewal  and  extension  of  its  charter,  whereupon  the  said 
Secretary  of  State,  upon  payment  of  the  fees  hereinafter  prescribed,  shall 
issue  and  deliver  to  such  corporation  a  certificate  of  renewal  and  exten- 
sion of  its  said  charter,  such  certificate  to  be  of  the  following  purport : 

The  State  of  South  Carolina :  Whereas,  pursuant  to  a  resolution  adopted 
by  the  Board  of  Directors  (Trustees  or  Managers,  as  the  case  may  be)  of 

a  corporation  created  in  and  bj'  an  Act  of  the  General 

Assembly  of  the  State  of  South  Carolina  ratified  the day 

of ,  A.  D.  (or  approved  the  day  of , 

A.  D.,  as  the  case  may  be) ,  entitled ,  has  filed  with 

me  its  petition  for  renewal  and  extension  of  the  Charter  of  said  Corpor- 
ation ; 

Now,  know  all  men  that  the  Charter  of  said  Corporation  is  hereby 

renewed  and  extended  in  perpetuity  (or  for years,  as  the  case 

may  be),  with  all  the  franchises,  powers,  rights,  privileges  and  immuni- 
ties and  subject  to  the  responsibilities  and  liabilities  heretofore  granted 
to  and  imposed  on  such  corporation. 

Witness  my  hand  and  Seal  of  Office  this day  of , 

A.  D , 

[L.  S.]  Secretarj^  of  State. 

"Civ.  '12,  §  2822;  Civ.  '02,  §  1874;  189],  XXIII,  713. 

(4290)  §  41.  Effect  of  Certificate — ^Where  Recorded. — Upon  the  issuing 
of  the  certificates  hereinbefore  provided  for,  the  charter  of  such  corpora- 
tion shall  thereupon  be  renewed  and  extended,  and  such  corporation  shall 
be  entitled  to  and  vested  with  all  the  franchises,  i^owers,  rights,  privileges, 
immunities  and  property  enjoyed,  possessed  and  owned  by  it,  and  subject 
to  the  responsibilities  and  liabilities  to  which  it  is  subject,  at  the  date  of 
the  issuing  of  such  certificates,  except  that  the  liability  of  the  stockholders 
in  such  corporation  shall  be  such  as  is  provided  in  the  Constitution  of 
this  State  and  none  other,  and  such  charter  shall  be  subject  to  all  the 
provisions  of  said  Constitution  applicable  to  such  corporation  as  though 
such  provisions  were  expressly  inserted  therein.  Such  certificate  of 
renewal  and  extension  shall  be  recorded  in  the  office  of  the  Register  of 
Mesne  Conveyances,  or  Clerk  for  the  county  in  which  such  corporation 
has  its  principal  place  of  business,  and  such  certificate  of  or  certified  copy 
of  such  record  thereof  shall  be  evidence  of  the  renewal  and  extension  of 
the  charter  of  such  cori^oration. 

Civ.  '12,  §  2823;  Civ.  '02,  §  1875;  1891,  XXIII,  713. 

See  post,   §    (1317),  as  to  renewal  of  charters  which  have  expired  by  limitation  of  time. 

(4291)  §  42.  Charters  Renewed  Subject  to  Amendment  or  Repeal. — All 

charters  renewed  and  extended  under  the  provisions  of  Sections  40  and  41 
shall  at  all  times  be  subject  to  amendment  or  repeal  by  the  General  Assem- 
bly. 

Civ.  '12,  §  2824;  Civ.  '02,  §  1876;  1891,  XXIII,  713. 
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(4292)  §  43.  Renewals  Confirmed. — Any  and  all  such  renewals  of  char- 
ters as  may  have  been  heretofore  granted  bj'  the  Secretary  of  State  prior 
to  the  expiration  of  the  original  charter  are  hereby  confirmed  and  vali- 
dated. 

Civ.  '12,  §  2825;  Civ.  '02,  §  187T;  1891,  XXIII,  713. 

(4293)  §  44.  Publication  of  Lists  of  Renewals  and  Extensions. — The  Sec- 
retary of  State  shall  publish  with  the  Acts  of  the  General  Assembly  a  list 
of  all  such  certificates  of  renewal  and  extension  as  he  is  now  required  by 
law  to  do  in  the  cases  of  original  charters  issued  by  him. 

Civ.  '12,  §  2826;  Civ.  '02,  §  1878;  1891,  XXIII,  713. 

(4294)  §  45.  Fees  for  Renewal  Certificates. — The  same  fees  shall  be 
allowed  for  such  renewal  certificate  as  are  now  prescribed  by  law  for 
granting  original  charters. 

Civ.  '12,  §  2827;  Civ.  '02,  §  1879;  1891,  XXIII,  713. 

(4295)  §  46.  Ofiicers  of  Corporation  to  Send  Out,  on  Request,  Sworn 
Statements. — The  president  or  such  other  officer  who  shall  have  the  cus- 
tody of  the  funds  of  any  corporation  organized  and  doing  business  under 
the  laws  of  this  State,  shall  annually,  on  or  before  the  thirtieth  day  of 
December  of  each  and  every  year,  make  and  submit  to  each  and  every 
stockholder  or  any  such  corporation  who  may  make  request  therefor  in 
writing,  a  general  itemized  statement,  under  oath,  showing  the  actual 
assets  and  liabilities  of  such  corporation,  and  deliver  a  copy  of  such  state- 
ment to  each  and  every  such  stockholder  of  said  corporation  as  herein 
provided  for,  either  in  iDcrson  or  by  mail,  and  proof  of  the  mailing  of  any 
such  notice  as  required  by  the  terms  of  this  Section  shall  be  a  sufSeient 
compliance  therewith :  Provided,  That  in  such  report  it  shall  not  be  neces- 
sary to  set  out  the  names  of  any  creditor  of  such  corporation.  Any  officer 
failing  or  refusing  to  furnish  the  foregoing  statement  within  thirty  days 
after  such  request  shall  be  gnilty  of  a  misdemeanor,  and,  upon  conviction, 
be  fined  not  less  than  twenty-five  ($25.00)  dollars  nor  more  than  one  hun- 
dred ($100.00)  dollars,  or  be  imprisoned  not  more  than  thirty  (30)  days. 
Any  president  or  other  officer  of  a  corporation  organized  under  the  laws  of 
this  State,  who  shall  wilfully  make  any  false  statement  under  oath,  when 
making  and  submitting  the  report  required  by  this  Section,  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  subject  to  the  same  punishment 
as  is  provided  by  law  for  wilful  and  corrupt  perjury. 

Civ.  '12,  §  2828;  1909,  XXVI,  172;  1914,  XXVIII,  4.86. 

(4296)  §  47.  Provisions  as  to  Sworn  Statements  Not  to  Apply  to  Certain 
Corporations. — Section  46  shall  not  apply  to  railroad  corporations,  nor  to 
any  banking  institution  which  is  now  required  by  law  to  make  an  annual 
report  to  stockholders,  nor  to  building  and  loan  associations. 

Civ,  '12,  §  2829;  1909,  XXVI,  172. 

(4297)  §  48.  Procedure  in  Cases  Against  Corporations  for  Violating 
Criminal  Laws. — AVhenever  any  corporation  doing  business  in  this  State, 
whether  incorporated  under  the  laws  of  this  State  or  not,  shall  be  charged 
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in  any  Court  of  competent  jurisdiction  with  the  violation  of  any  of  the 
criminal  laws  of  the  State  appertaining  to  corporations,  the  Court  in 
which  such  prosecution  originates  shall  obtain  and  have  jurisdiction  of 
such  offending  corporation  in  the  following  manner,  to  wit :  If  the  offense 
charged  be  within  the  jurisdiction  of  the  Magistrates'  Courts  in  this  State, 
it  shall  be  that  whenever  any  person  shall  make  an  affidavit  before  any 
Magistrate  that  such  corporation  has  violated  any  of  the  criminal  laws  of 
this  State  in  any  matter  now  provided  for  by  law,  or  that  hereafter  be 
provided  for  by  law,  it  shall  be  the  duty  of  such  Magistrate  to  issue  a  war- 
rant against  such  offending  corporation  in  which  shall  be  stated  the  sub- 
stance of  the  offense  charged  against  such  corporation,  together  with  a 
notice  to  such  corporation  stating  the  time  and  place  and  when  and  where 
such  corporation  must  or  shall  appear  for  trial ;  and  in  such  case,  a  copy 
of  the  warrant  shall  be  served  upon  such  corporation  in  the  manner  now 
provided  by  law  for  the  service  of  process  in  civil  actions.  And  when 
there  is  no  agent  or  officer  of  the  company,  the  service  shall  be  made  upon 
such  person  as  is  in  charge  of  the  property  of  the  said  corporation,  and  if 
no  such  person  can  be  found,  it  shall  be  served  upon  the  Secretary  of 
State,  Avho  shall  transmit  a  copy  of  the  same  by  mail  to  the  last  known 
residence  of  the  managing  officer  of  said  corporation,  directed  to  said 
officer :  Provided,  That  no  criminal  proceeding  shall  be  instituted  against 
anjr  corporation  unless  the  offense  charged,  or  some  part  thereof,  shall 
have  been  committed  in  the  countj'  where  the  prosecution  shall  be  insti- 
tuted :  And  provided,  further.  That  in  the  case  of  a  foreign  corporation,  it 
shall  be  necessary  that  such  corporation  have  an  agent  or  other  officer 
within  the  county  upon  whom  such  process  may  be  served  in  accordance 
with  the  provisions  in  civil  actions;  but  if  such  foreign  corporation  have 
no  agent  or  other  officer  within  the  county  where  the  offense,  or  some 
part  thereof,  has  been  committed,  then  process  shall  be  served  on  the  per- 
son appointed  hj  such  corporation  to  receive  service  of  process  as  now 
required  by  law  regulating  foreign  corporations,  or  upon  the  Insurance 
Commissioner  in  cases  when  by  law  service  of  process  in  civil  actions  may 
be  made  upon  the  Insurance  Commissioner,  and  such  service  shall  be  made 
in  the  same  manner  provided  by  law  for  service  of  summons  in  civil  actions 
against  such  corporations. 

Civ.  '12,  §  2830;  1911,  XXVII,  39. 

(4298)  §  49.  In  Magistrate's  Court. — If  such  corporation  shall  appear, 
or  shall  fail  to  appear,  after  such  service,  the  Magistrate  shall  jaroceed 
with  the  trial  as  in  criminal  cases,  and  if  such  defendant  corporation  shall 
be  found  guilty  of  the  offense  charged  Avhether  by  a  verdict  of  a  jury  or 
by  the  findings  of  the  Magistrate  in  case  a  trial  by  jury  be  waived  by  the 
party  or  parties  appearing,  the  Magistrate  shall  pronoimce  sentence  in 
conformity  with  the  law  in  such  case,  and  such  sentence  may  be  enforced 
by  an  execution  against  the  property  of  such  defendant  corporation  in 
the  same  manner  as  now  provided  by  law  for  enforcing  the  judgments  of 
Magistrates '  Courts :  Provided,  That  nothing  herein  shall  be  construed  to 
prevent  the  right  of  appeal  by  either  party  to  the  Court  of  General  Ses- 
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sions,  as  is  now  provided  by  law  in  criminal  cases  witliin  the  jurisdiction  of 
Magistrates. 

Civ.  '12,  §  2831;  1911,  XXVII,  41. 

(4299)  §  50.  In  Court  of  General  Sessions. — If  the  offense  charged 
against  such  corporation  be  cognizable  by  the  Courts  of  General  Sessions, 
the  Solicitor  shall  hand  out  a  bill  of  indictment  to  the  Grand  Jury  of  the 
county  in  which  such  offense,  or  some  part  thereof,  has  been  committed,  and 
if  the  Grand  Jury  shall  return  a  true  bill,  the  Solicitor  shall  cause  a  copy 
of  such  indictment  to  be  served  on  such  corporation  offending  or  upon  such 
of  its  officers  or  agents  as  is  now  provided  by  law  for  the  service  of  process 
in  civil  actions,  and  in  the  manner  indicated  in  the  preceding  Section, 
together  with  a  notice  to  such  corporation  of  the  term  of  the  Court  of  Gen- 
eral Sessions  in  which  such  case  will  be  tried;  and  the  sentence  and  judg- 
ment of  the  Court  of  General  Sessions  shall  be  enforced  in  the  same  manner 
by  execution  against  the  property  of  the  defendant  as  is  now  provided  by 
law  for  enforcing  the  judgments  of  the  Courts  of  Common  Pleas  in  civil 
actions. 

Civ.  '12,  §  2832;  1911,  XXVII,  41. 

(4300)  §  51.  Appeal. — In  all  cases  the  right  of  appeal  shall  be  pre- 
served, and  the  procedure  therein  shall  be  the  same  as  is  now  provided  by 
law  in  appeals  in  criminal  cases,  whether  in  the  Magistrates'  Courts  or  in 
the  Courts  of  General  Sessions. 

Civ.  '12,  §  2833;  1911,  XXVII,  41. 


CHAPTER  L. 
Private  Corporations  Organized  Under  General  Laws. 

Article  1.  Business  Corporations,  1280. 

Article  2.  The  Formation  of  Cooperations,  Associations  and  Like  Organ- 
izations, 1290. 
Article  3.  Charitable,  Social  and  Religious  Societies,  1294. 
Article  4.  Railroads,  Steamboat  and  Canal  Companies,  1298. 

ARTICLE  I. 

Business  Corporations. 

(4301)  §  1.  Certain  Charters  Granted  by  Secretary  of  State— Requi- 
sites.— The  charter  for  every  corporation,  except  railroad,  railway,  turn- 
pike, and  canal  and  steamboat  corporations,  shall  be  issued  by  the  Secre- 
tary of  State.  Two  or  more  persons  desiring  to  form  a  corporation  for  any 
purpose  or  purposes  whatsoever,  or  two  or  more  combined  (except  for 
municipal  purposes,  and  except  also  for  railroad,  railway,  turnpike,  canal, 
and  steamboat  corporations),  may,  after  having  given  three  days'  public 
notice  of  their  intention  to  do  so,  file  with  the  Secretary  of  State  a  written 
declaration  signed  by  themselves,  setting  forth  (1)  the  names  and  resi- 
dences of  the  declarants;  (2)  the  name  of  the  proposed  corporation,  which 
shall  be  different  from  the  name  of  any  previously  chartered  corporation; 
(3)  the  place  at  which  it  proposes  to  have  its  principal  place  of  business,  if 
any,  or  be  located ;  (4)  the  general  nature  of  the  business,  if  any,  which  it 
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proposes  to  do;  (5)  the  amount  of  capital  stock,  if  any,  and  how  and  when 
payable;  (6)  the  number  of  shares  into  which  the  capital  stock  is  divided 
and  the  par  value,  if  such  there  be,  of  each  share;  (7)  that  not  less  than 
fifty  per  cent,  of  the  proposed  capital  stock  has  been  subscribed  by  bona  fide 
subscribers.  That,  after  due  notice,  at  a  meeting  of  the  subscribers,  a 
majority  of  whom  in  value  was  present  in  person  or  by  proxy,  the  organ- 
ization of  the  company  had  been  completed  by  the  election  from  themselves 
of  a  board  of  directors,  trustees,  or  managers,  giving  the  names  of  said  direc- 
tors, which  board  shall  manage  the  affairs  of  the  corporation  until  their 
successors  shall  have  been  elected,  and  shall  have  qualified  according  to  the 
constitution  and  by-laws  of  the  corporation;  that  the  board  of  directors, 
trustees,  or  managers,  have  secured  the  payment  of  the  subscription  to  the 
capital  stock,  either  in  whole  or  in  such  installments  as  it  shall  see  fit :  Pro- 
vided, The  said  amount  shall  not  be  less  than  twenty  per  cent,  of  the  amount 
subscribed  by  each  stockholder.  That  the  said  board  of  directors,  trustees, 
or  managers,  have  elected  from  their  number  a  president,  and  that  they 
have  elected  such  other  person  or  persons  as  they  may  see  fit  as  secretary 
and  treasurer,  the  latter  of  which  officers  shall  be  named  in  the  declaration : 
Provided,  further.  That  in  case  of  continuing  building  and  loan  associations 
and  other  corporations  of  a  like  nature  issuing  stock  in  monthly  series,  the 
declaration  may  name  an  amount  as  the  initial  capital  stock  and  a  larger 
amount  as  the  ultimate  capital  stock,  to  which  the  issue  of  the  monthly 
series  may  extend  according  to  the  by-laws  of  said  corporation ;  and  when 
not  less  than  fifty  per  cent,  of  the  initial  capital  stock  shall  have  been  sub- 
scribed by  bona  fide  subscribers,  the  meeting  of  the  stockholders  and  other 
proceedings  provided  for  in  this  Article  may  be  had :  Provided,  further, 
That  the  stockholders  of  such  corporation  shall  have  the  power  at  theii^ 
meeting  to  adopt  a  by-law  pro^dding  for  the  issuing  of  preferred  stock,  hav- 
ing such  special  privileges  and  to  be  issued  in  such  amounts  and  in  such 
manner  as  they  shall  establish  by  their  said  by-laws. 

Cir.  '12,  §  2834;  Civ.  '02,  §  1880;  1896,  XXII,  92;  1897,  XXII,  522;   1903,  XXIV,  7.5; 

1920,  XXXI,  754. 

The  place  of  business  constitutes  its  legal  residence,  but  this  residence  is  not  confined  to  its  prin- 
cipal place  of  business.     Cromwell  v.  Ins,  Co.,  2  Rich.  L.  512. 
Meyer  et  al  v.  Brunson  et  al,   104  S.  C.  84,   88   S.  E.  359. 

(4302)  §  2.  Board  of  Corporators — Fees — Books  of  Subscription,  Etc. 

— The  aiJairs  of  any  corporation  chartered  hereunder  may  be  wound  up  by 
a  resolution  of  the  stockholders  representing  a  majority  of  the  capital  stock, 
said  resolution  to  be  signed  by  the  president  and  secretary,  or  other  officers 
of  the  corporation,  and  a  majority  of  the  board  of  directors,  and  forwarded 
to  the  Secretary  of  State  to  be  filed :  Provided,  That  such  resolution  shall 
not  bar  an  action  for  two  years  thereafter  against  the  corporation  or  any  of 
its  members  for  any  liability  incurred  during  the  existence  of  the  corpo- 
ration. 

Civ.  '12,  §  2835;  Civ.  '02,  §  1881;  1896,  XXII,  92;  1897,  XXII,  522;  1920,  XXXI,  754. 

(4303)  §  3.  Subscription— How  Payable. — All  subscriptions  to  the  capi- 
tal stock  of  any  corporation  organized  under  this  Article  shall  be  payable 
in  money,  or  in  labor  or  in  property  at  its  money  value,  and  shall  be  listed, 
the  labor  or  the  property  and  the  value  thereof  to  be  specified  in  the  list  of 
subscriptions ;  but  no  subscription  in  labor  or  in  property  shall  be  received 
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unless  such  labor  or  property  and  the  value  thereof,  so  to  be  specified  as 
aforesaid,  be  approved  by  said  board  of  corporators ;  and  in  case  of  failure 
to  perform  the  labor  or  to  deliver  the  property  according  to  the  terms  of 
the  subscription,  the  money  value  thereof,  as  specified  in  the  list  of  sub- 
scriptions, shall  be  paid  by  the  subscribers. 

Civ.  '12,  §  2836;  Civ.  '02,  §  1882;  1896,  XXII,  92;  1897,  XXII,  522. 

Subscription  made  before  act  of  incorporation  lield  binding  if  recognized  afterwards.  Clirist 
Church  V.  Simons,  2  Rich.  L.  368.  So  where  subscriber  participates  in  organization  of  the  corpora 
tion.  G.  &  C.  Ry.  Co.  v.  Coleman,  5  Rich.  L.  118;  Same  v.  Woodsides,  lb.  145,  55  Am.  Dec.  708 
Conditional  subscription  binding.  Spartanburg  and  G.  Ry.  Co.  v.  DeGraffenreid,  12  Rich  L.  675 
Not  released  by  amendment  to  charter.  Greenville  v.  Coleman,  supra.  When  released  from  subscrip 
tion.  Nettles  v.  Marco,  33  S.  C.  47,  11  S.  E.  595.  Subscription  binding.  N.  E.  Ry.  Co.  v.  Rodri 
gues,  10  Rich.  L.  278.  Necessity  of  signing  subscription  book.  C.  &  S.  C.  Ry.  Co.  ii.  Blakeley,  35 
Strob.  245.  Action  to  recover.  Eamev  v.  Anderson,  1  McMul.  300;  Columbia  v.  Harrison,  2  Mills 
Const.  213.  Subscription  made  on  behalf  of  another.  Williams  v.  Benet,  34  S.  C.  112,  13  S.  E.  97. 
Erasure  of  name.      C.  &  C.  Ry.  Co.  v.  White,   10  S.  C.   155. 

(4304)  §  4.  Organization — When  and  How  Perfected. — Where  not 
less  than  fifty  per  cent,  of  the  proposed  capital  stock  shall  have  been  sub- 
scribed by  bona  fide  subscribers,  the  board  of  corporators  shall  call  the 
subscribers  together.  At  such  meeting  of  the  subscribers,  a  majority  of 
whom  in  value  being  present  in  person  or  by  proxy,  the  subscribers  shall 
proceed  to  the  organization  of  the  company  by  the  election  from  themselves 
of  a  board  of  directors,  trustees  or  managers,  of  such  number  as  they  may 
deem  proper,  not  to  exceed  nine  in  number,  which  board  shall  manage  the 
affairs  of  the  corporation  until  their  successors  shall  have  been  elected,  and 
shall  have  qualified  according  to  the  constitution  and  by-laws  of  the  corpo- 
ration. The  board  of  directors,  trustees  or  managers  shall  call  for  the 
payment  of  the  subscription  to  the  capital  either  in  whole  or  in  such  install- 
ments as  it  shall  see  fit.  The  board  of  directors,  trustees  or  managers  shall 
elect  from  their  number  a  president,  and  they  may  also  elect  such  person 
or  persons  as  they  may  see  fit  as  secretary  and  as  treasurer,  the  latter  of 
whom  shall  give  such  bond  as  they  may  require :  Provided,  That  in  case  of 
continuing  building  and  loan  associations  and  other  corporations  of  a  like 
nature  issuing  stock  in  monthly  series,  the  declaration  may  name  an  amount 
as  the  initial  capital  stock,  and  a  larger  amount  as  the  ultimate  capital 
stock,  to  which  the  issue  of  the  monthly  series  may  extend,  according  to  the 
by-laws  of  said  corporation;  and  when  not  less  than  fifty  per  cent,  of  the 
initial  capital  stock  shall  have  been  subscribed  bj^  bona  fide  subscribers,  the 
meeting  of  the  stockholders  and  other  proceedings  provided  for  in  this 
Article  may  be  had:  Provided,  further.  That  the  stockholders  of  such  cor- 
poration shall  have  the  power  at  their  first  meeting  to  adopt  a  by-law  pro- 
viding for  the  issuing  of  preferred  stock,  having  such  special  privileges  and 
to  be  issued  in  such  amounts  and  in  such  manner  as  they  shall  establish  by 
their  said  by-laws. 

Civ.  '12,  §  2837;  Civ.  '02,  §  1883;  1896,  XXII,  94;  1900,  XXIII,  386. 

As  to  compliance  with  charter  or  statutory  provisions,  under  special  charter.  Spartanburg  &  A. 
E.  Co.  V.  Ezell,  14  S.  C.  281.  Conditions  precedent  to  organization.  C.  &  C.  R.  Co.  v.  White,  10 
S.  C.  155. 

((4305)  §  5.  How  Charter  is  Secured. — Upon  the  payment  to  the  treas- 
urer of  the  corporation,  or  to  some  other  officer  designated  for  the  purpose 
by  the  subscribers,  of  at  least  twenty  per  cent,  of  the  aggregate  amount  of 
the  capital  subscribed,  payable  in  money,  or  upon  the  delivery  to  such  offi- 
cers of  at  least  twenty  per  cent,  of  the  property  subscribed  to  the  aggregate 
amount  of  the  capital  stock,  or  upon  its  delivery  being  secured  by  such 
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obligations  of  the  subscribers  as  the  board  of  directors,  trustees  or  manag- 
ers may  approve,  the  board  of  corporators,  or  a  majority  of  them,  shall 
over  their  signatures  certify  to  the  Secretary  of  State  that  the  require- 
ments of  this  Article  have  been  complied  with,  which  certificate  shall  be 
known  as  the  declaration  of  the  corporation.  Upon  the  filing  of  the  said 
declaration,  and  the  receipt  of  the  charter  fee  hereinafter  provided  for, 
and  upon  the  payment  to  him  of  the  fee  of  $2.50  for  the  recording  of  the 
declaration,  the  Secretary  of  State  shall  issue  to  the  board  of  corporations 
a  certified  copy  of  their  declaration,  which  shall  constitute  the  charter  of 
said  corporation,  authorizing  the  same  to  begin  business  under  the  name 
and  for  the  purpose  indicated  in  the  written  declaration,  a  copy  of  which 
charter  shall  be  recorded  in  the  office  of  the  Register  of  Mesne  Conveyance 
or  Clerk  of  Court  of  each  county  where  such  corporation  shall  have  ani 
office  or  place  of  business.  A  copy  of  the  certificate  issued  by  the  Secre- 
tary of  State  to  the  board  of  corporations,  and  known  as  the  charter,  when 
attested  and  certified  by  the  Secretary  of  State  or  the  Register  of  Mesne 
Conveyance  or  the  Clerk  of  the  Court  of  the  county  where  such  certificate 
is  recorded,  or  by  the  deputy  of  either  of  them,  shall  in  all  Courts  and 
places  be  evidence  of  the  due  organization  and  existence  of  the  corporation 
and  of  the  matters  specified  in  such  certificate  of  incorporation. 

Civ.  '12,  §  2838;  Civ.  '02,  §  1884;  1896,  XXII,  94;  1920,  XXXI,  754. 

Corporation  receiving  charter  and  working  nnder  it  cannot  deny  acceptance  of  it.  McKay  v. 
Beard,  20  S.  C.  156. 

Original  cliarter  duly  certified  is  the  highest  evidence  of  incorporation.  Sumter  Tobacco,  etc.,  Co. 
II.  Phtenix  Insurance  Co.,  76  S.  C.  76,  77,  56  S.  E.  654,  121  Am.  St.  Kep.  941,  11  Am.  &  Bng. 
Ann.  Cas.   780,   10  L.  R.  A.,   N.  S.,   736n. 

(4306)  §  6.  Irregularities  Not  to  Vitiate  Corporation  Unless  Ordered 
by  Proper  Proceedings. — No  irregularity  in  complying  with  the  provisions 
of  this  Article  shall  be  held  to  vitiate  the  incorporation  until  a  direct  pro- 
ceeding to  set  aside  and  annul  the  charter  be  instituted  by  the  proper 
authorities  of  the  State;  and  all  acts  done  and  contracts  entered  into  shall 
have  the  same  force  and  effect  as  if  no  irregularity  had  existed. 

Civ.  '12,  §  2839;  Civ.  '02,  §  1885;  1896,  XXII,  92. 


Irregularity  in  variance  of  name  in  charter  and  declaration  can  only  be  attacked  by  State  in  direct 
proceedings.  '  Sumter  Tobacco,  etc.,  Co.  v.  Phceni.x  Insurance  Co.,  76  S.  C.  76,  77,  56  S.  E.  654, 
121  Am.  St.  Eep.  941,  11  Am.  &  Eng.  Ann.  Cas.  780,  10  L.  B.  A.,  N.  S.,  736n. 

(4307)  §  7.  Board  of  Corporators  to  Turn  Papers  Over  to  Company. — 

Upon  the  issuance  of  the  charter  by  the  Secretary  of  State,  the  board  of 
corporatoi*s  shall  turn  over  to  the  proper  officers  of  the  corporation  all  sub- 
scription lists  or  other  papers  they  have  taken  as  corporators,  and  all  such 
papers  shall  be  as  valid  as  if  taken  and  made  by  the  corporators. 

Civ.  '12,  §  2840;  Civ.  '02,  §  1886;  1896,  XXII,  92. 

In  action  on  subscription  note  for  stock  evidence  as  to  falsitv  of  statements  in  return  of  corpora- 
tors was  e.xcluded.      Glenn  r.  Ro.sborough,  48  S.  C.  272,  26  S.  E.  611.      See  citations  under  §    (4303). 

(4308)  §  8.  Proceedings  to  Be  Recorded  by  Secretary  of  State. — The 

certificate  of  incorporation  as  provided  in  this  Article  shall  be  filed  in  the 
office  of  the  Secretary  of  State,  and  recorded  by  him  in  books  for  that 
purpose. 

Civ.  '12,  §  2841;  Civ.  '02,  §  1887;  1896,  XXII,  92;  1920,  XXXI,  754. 

(4309)  §  9.  Certain  Recording  Dispensed  With. — That  the  recording 
by  the  Secretary  of  State  of  the  following  papers  connected  with  charters 
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of  corporations  heretofore  required  by  law  be,  and  the  same  are  hereby, 
dispensed  with :  Declaration  or  petition  for  charter,  return  of  corporations, 
applications  for  increase   or  decrease  of   capital   stock,   applications    \'nv 
amendment  of  charter,  application  for  renewal  of  charter. 
1917,  XXX,  36. 

(4310)  §  10.  To  Be  Filed  and  Indexed. — That  in  lieu  of  the  record- 
ing heretofore  required,  the  Secretary  of  State  shall  file  said  papers  under 
proper  numbers  and  index  the  same,  and  shall  collect  therefor  the  fees  now 
required  for  recording. 

1917,  XXX,  36. 

(4311)  §  11.  What  Papers  Shall  Be  Recorded. — The  Secretary  of  State 
shall  record  as  heretofore  required  such  papers  connected  with  the  charters 
of  corporations  as  may  be  of  original  issue  from  this  office. 

1917,  XXX,  36. 

(4312)  §  12.  Fees  for  Charters— Consolidation  of  Railroad  Companies 
— Disposition  of  Fees. — The  Secretary  of  State  is  hereby  authorized  and 
required  to  collect  the  following  fees :  Upon  each  charter  issued  or  renewed 
to  any  corporation,  payable  when  the  said  charter  is  issued  or  renewed,  the 
sum  of  one  mill  upon  each  dollar  of  the  capital  stock  authorized  up  to  and 
including  one  hundred  thousand  dollars ;  the  sum  of  one-half  of  a  mill  upon 
each  dollar  of  the  capital  stock  exceeding  one  hundred  thousand  dollars 
and  up  to  and  including  one  million  dollars ;  and  the  sum  of  one-fourth  of 
a  mill  upon  each  dollar  of  the  capital  stock  exceeding  one  million  dollars; 
for  recording  each  declaration,  petition  or  return  precedent  to  the  grant- 
ing of  any  commission  of  corporators,  charter,  amendment  of  charter  or 
increase,  or  decrease  of  capital  stock,  or  renewal  of  charter,  required  by 
law  to  be  recorded  in  said  office,  the  sum  of  two  dollars  and  fifty  cents  for 
each  paper  so  recorded;  for  filing  each  declaration  or  other  paper,  by  any 
foreign  corporation,  five  dollars ;  for  filing  each  charter  granted  in  another 
State  and  by-laws  adopted  thereunder,  or  either  required  by  law  to  be  filed, 
five  dollars :  Provided,  That  nothing  herein  contained  shall  be  construed  to 
apply  to  municipal  charters:  Provided,  further,  That  nothing  herein  con- 
tained shall  be  construed  to  increase  the  fees  for  churches,  lodges,  colleges, 
schools  or  other  eleemosynary  organizations. 

Upon  the  consolidation  of  any  railroad  company  there  shall  be  paid  to 
the  Secretary  of  State  a  fee  upon  the  capital  stock  of  the  combined  company 
as  in  the  organization  of  a  new  company:  Provided,  That  credit  shall  be 
given  thereon  for  any  charter  fees  paid  by  companies  forming  the  consoli- 
dated company. 

All  fees  collected  hereimder  shall  be  paid  into  the  State  Treasury  by  the 
Secretary  of  State. 

Civ.  '12,  §  2842;  Civ.  '02,  §  1888;  1901,  XXIII,  710. 

Under  §  (4262),  Code,  providing  for  increase  of  capit-al  stock,  and  requiring  fees  herein  named, 
the  fees  are  to  be  based  on  the  increase  of  stock.  Pacolet  Mfg.  Co.  v.  Gantt,  68  S.  C.  199,  46  S.  E. 
1005. 

(4313)  §  13.  Secretary  of  State  to  Collect  at  Least  Five  Dollars  for 
Charter — Exceptions. — The  Secretary  of  State  shall  collect  and  receive  at 
least  five  dollars  for  every  charter  issued  by  him,  in  addition  to  the  record- 
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ing  fee  as  provided  for  by  law.     The  provisions  of  this  Section  shall  not 
apply  to  eleemosjaiary  corporations. 

Civ.  '12,  §  2843;  1905,  XXIV,  873. 

(4314)  §  14.  Fees  for  Building  and  Loan  Associations. — The  fees  to 
be  charged  by  the  Secretary  of  State  for  the  issuing  of  a  charter  to  building 
and  loan  associations  organized  within  this  State  shall  be  twenty-five  dol- 
lars ;  and,  further,  that  no  commissions  shall  be  charged  on  any  increase  of 
the  capital  stock  of  such  associations. 

Civ.  '12,  §  2845;  1903,  XXIV,  76;  1905,  XXIV,  903. 

(4315)  §  15.  How  Certain  Corporation  May  Secure  a  New  Charter — 
Amendments — Fees. — Any  corporation  heretofore  created  which  has  not 
forfeited  its  charter,  and  any  corporation  created  by  the  General  Assembly 
of  1894,  may  surrender  its  charter  and  secure  a  new  charter  under  this 
Article;  and  any  such  corporation  or  any  corporation  created  under  this 
Article  may  have  its  name  changed  or  its  charter  amended  in  any  particu- 
lar under  tiis  Article.  Any  corporation  chartered  previous  to  the  approval 
of  this  Article,  desiring  to  increase  its  capital  stock,  shall,  before  such 
increase  be  allowed  and  resolution  be  filed  and  recorded,  pay  to  the  Secre- 
tary of  State  the  fees  prescribed  in  Section  12 :  Provided,  That  the  grant- 
ing of  such  new  charter  or  such  amendments  shall  not  operate  in  any  way 
to  prejudice  the  claims  of  creditors  of  such  corporation  or  to  relieve  such 
corporation  of  any  liability  already  created  or  assumed,  but  that,  although 
operating  under  a  new  charter,  it  shall  be  regarded  as  the  same  corporation. 
In  order  to  obtain  such  new  charter  or'  such  amendment  of  charter,  the 
board  of  directors,  trustees  or  managers  shall  call  a  stockholders'  meeting, 
giving  at  least  thirty  days'  notice  of  the  time,  place  and  purpose  of  said 
meeting,  either  by  the  mailing  of  written  notice  to  each  stockholder  or  else 
by  publication  in  some  newspaper  published  in  the  county  where  the  corpo- 
ration has  its  principal  place  of  business,  or  (if  no  paper  be  published  in 
the  county)  by  written  or  printed  notice  posted  up  on  the  Court  House 
door:  Provided,  That  such  meeting  may  also  be  called  by  the  president  of 
the  corporation,  or  by  any  stockholder  owning  in  aggregate  twenty  per  cent, 
of  the  capital  stock,  in  the  manner  above  provided.  If  a  majority  of  the 
stock  of  the  corporation  be  present  at  such  meeting,  in  person  or  by  proxy, 
and  a  resolution  asking  for  a  new  charter  or  an  amendment  of  charter  be 
adopted  by  a  majority  vote  of  the  shares  represented  at  the  meeting,  then 
the  board  of  directors,  trustees  or  managers,  or  a  majority  of  them,  shall 
certify  such  resolution,  over  their  signatures,  to  the  Secretary  of  State. 
Such  resohition  petitioning  for  such  new  charter  or  amendment  shall  set 
forth  the  date  of  the  original  charter  of  the  company  by  reference  to  the 
Act  of  the  General  Assembly  or  to  the  record  in  the  office  of  the  Secretary 
of  State,  and  shall  in  other  respects  conform  to  the  form  of  the  declaration 
provided  for  in  Section  1.  The  Secretary  of  State,  upon  the  filing  of  such 
declaration  and  upon  payment  of  the  charter  fee  in  cases  where  an  increase 
of  capital  stock  is  petitioned  for,  and  upon  the  payment  of  a  fee  of  three 
dollars,  shall  issue  to  the  corporation  a  new  charter  or  an  amended  charter 
in  accordance  with  the  terms  of  the  petition.     All  papers  connected  with 
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the  granting  of  such  new  charters  or  of  such  amendments  shall  be  recorded 
as  provided  in  Section  8. 

Civ.  '12,  §  2846;  Civ.  '02,  §  1889;  1896,  XXII,  97;  1898,  XXII,  769;  1901,  XXIII,  710. 

Surrender  of  old  charter  and  acceptance  of  new.  Roye  v.  Charleston  Savings  Inst.,  14  Kich.  Eq. 
54;  Lauraglenn  Mills  v.  Ruff,  52  S.  C.  448,  30  S.  B.  587;  Attorney-General  v.  Clergy  Soc,  10 
Rich.  Eq.  604. 

See  §§   (4262)-(4264)  for  provisions  as  to  increase  or  decrease  of  capital  stock. 

As  to  sufficiency  of  notice  of  meeting  authorizing  execution  of  mortgage  or  bonds,  see  post  § 
(4319),  subsec.  8. 

(4316)  §  16.  Expenses  of  Charters. — No  expenses  shall  be  attached  to 
the  srranting  of  charters  or  amendments  thereto  further  than  the  fees  as 
specified  herein:  Provided,  That  the  total  fees  for  the  charter  of  any 
church,  cemetery  company,  Freemason  or  Odd  Fellows  or  Knights  of 
Pythias  lodge,  or  any  other  charitable,  social,  educational  or  religious 'soci- 
ety, shall  not  exceed  the  sum  of  two  dollars,  to  be  paid  to  the  Secretary  of 
State  upon  the  filing  of  the  petition  for  incorporation. 

Civ.  '12,  §  2847;  Civ.  '02,  §  1890;  1896,  XXII,  97. 

(4317)  §  17.  Charters  Perpetual — Liquidation. — All  charters  granted 
under  the  provisions  of  this  Article  shall  continue  of  force  perpetually 
unless  limited  by  the  terms  of  the  petition :  Provided,  That  all  corporations 
shall  always  have  the  right  to  go  into  liquidation  and  to  wind  up  their 
affairs  upon  a  stockholders'  vote  representing  a  majority  of  capital  stock 
had  after  such  notice  as  is  provided  in  Section  15. 

How  Expired  Charters  May  Be  Renevsted. — If  the  charter  of  any  cor- 
poration heretofore  or  hereafter  granted  by  special  Act,  or  under  general 
laws,  has  expired,  or  shall  expire  by  limitation  of  time,  such  charter  may 
be  renewed  (to  continue  of  force  perpetually  unless  limited  by  the  terms 
of  the  petition,  and  to  be  subject  to  amendment  or  repeal  by  or  under  leg- 
islative authority)  in  the  following  manner: 

Form  of  Petition. — A  petition  shall  be  filed  with  the  Secretary  of  State 
by  any  three  or  more  of  the  officers,  stockholders  or  members  of  such  corpo- 
ration for  renewal  of  the  charter  thereof,  setting  forth  such  charter  and 
the  date  of  its  expiration;  and  thereupon  the  Secretary  of  State  shall,  on 
payment  to  him  of  the  charter  fees  prescribed  by  law,  issue  a  certificate  of 
renewal  of  such  charter  and  deliver  the  same  to  the  petitioners,  such  cer- 
tificate to  be  to  the  following  purport : 

' '  The  State  of  South  Carolina :  Whereas,  ....  being  three  or  more  of  the 
officers,  stockholders  or  members  (as  the  case  may  be)  of  the  corporation 
known  by  the  name  of (here  state  name  of  corporation)  and  char- 
tered by on  the day  of ,  A.  D (here 

state  how  and  when  chartered),  have  filed  with  me  their  petition  for  renewal 
of  the  charter  of  such  corporation.  Now,  know  all  men  by  these  presents, 
That  the  charter  of  the  said  corporation  is  hereby  renewed,  with  all  the 
franchises,  powers,  rights,  privileges  and  immunities,  and  subject  to  the 
responsibilities  and  liabilities  granted  and  imposed  heretofore  to  and  on 

such  corporation,  in  perpetuity  or  for years  (as  the  case  may  be). 

Witness  my  hand  and  seal  of  office  this day  of ,  A.  D 

(L.S.)  , 

Secretary  of  State."' 

Upon  the  issuing  of  such  certificate  or  renewal,  that  charter  of  such  cor- 
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poration  shall  thereupon  be  renewed,  and  the  corporation  shall  be  entitled 
to  and  vested  with  all  the  franchises,  powers,  rights,  privileges,  immunities 
and  property  enjoyed,  possessed  and  owned  by  it  at  the  expiration  of  its 
charter,  in  all  respects  as  if  such  charter  had  not  expired,  and  subject  to 
the  responsibilities  and  liabilities  to  which  it  was  subject  at  the  time  of  such 
expiration:  and  all  acts  done  by  such  corporation  after  the  expiration  of 
its  charter  shall  thereupon  be  as  valid  as  if  such  charter  had  not  expired.* 

Record. — And  such  certificate  of  renewal  shall  be  recorded  in  the  Secre- 
tary of  State 's  office,  and  also  in  the  office  of  the  Register  of  Mesne  Convey- 
ances or  Clerk,  as  required  by  Section  5  of  this  Article,  and  a  certified  copy 
thereof  shall  be  evidence  as  provided  in  said  Section  5. 

Secretakt  op  State  to  Publish  List  of  Renewals. — The  Secretary  of 
State  shall  publish  with  the  Acts  of  the  General  Assembly  a  list  of  all  such 
certificates  of  renewal  as  he  is  now  required  by  law  to  do  in  the  cases  of 
original  charters  issued  by  him.f 

Civ.  '12,  §  2848;  Civ.  '02,  §  1891;  1896,  XXII,  9T;  1897,  XXII,  524;  1898,  XXII,  7T1. 
*The  renewal  of  charter  held  to  relate  back  to  prevent  reverter  of  property.      St.  Phillips  Church  v. 
Zion  Presbyterian  Church,  23  S.  C.  297.      See,  also.  Brown  v.  Chesterville  Academy,  3  Rich.  Eq.  363. 
tSee  §§    (4289)-(4294),  as  to  renewal  of  charters  before  expiration. 

(4318)  §  18.  Amendments  by  Special  Acts  Confirmed. — All  amend- 
ments heretofore  made  of  charters  of  corporations  granted  by  special  Act 
be,  and  the  same  are  hereby,  ratified  and  confirmed. 

Civ.  '12,  §  2849;  Civ.  '02,  §  1892;  1898,  XXII,  771. 

See  ante,  §§  (4253)  and  (4254),  as  to  mode  of  elections  by  stockholders:  time  and  place  of  meet- 
ings; see  §  (4251),  siibd.  D,  and  (4272)  as  to  status  of  stock;  §  (4261)  as  to  the  time  within  which 
it  must  organize. 

(4319)  §  19.  Powers  of  Corporations  Under  This  Article. — Every  cor- 
poration chartered  under  this  Article  shall  have  the  following  powers, 
to  wit : 

1.  To  have  perpetual  succession. 

2.  To  sue  and  be  sued  by  the  corporate  name. 

3.  To  have  a  common  seal  and  to  alter  the  same  at  pleasure. 

4.  To  prescribe  the  mode  of  transferring  the  shares  of  the  corporation, 

5.  To  make  contracts,  to  loan  money,  to  acquire  and  to  transfer  prop- 
erty, both  real  and  personal,  including  shares  of  stock  in  other  corpora- 
tions, possessing  the  same  powers  in  such  respects  as  individuals  now  enjoy. 

6.  To  make  by-laws  and  all  rules  and  regulations  deemed  expedient  for 
the  management  of  its  affairs  not  inconsistent  with  the  Constitution  and 
laws  of  this  State  or  of  the  United  States 

All  bv-laws  must  be  subordinate  and  conformable  to  its  charter.  St.  Luke's  Church  v.  Matthews 
4DcS.  585. 

7.  To  have  a  lien  upon  the  shares  of  its  stockholders  to  enforce  the  pay- 
ment of  installments  due  upon  the  capital  stock,  to  provide  and  to  enforce 
the  collection  of  such  fines  and  penalties  for  delinquency  in  payments  of 
its  installments  upon  the  capital  stock  as  its  by-laws  may  fix,  not  to  exceed 
ten  per  centum  on  account  due. 

Civ.  '02,  §  1893;  1896,  XXII,  99;  1898,  XXII,  770. 
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8.  To  borrow  money  for  the  purpose  of  carrying  out  the  objects  of  its 
charter;  to  make  notes,  bonds  or  other  evidences  of  debt;  and  upon  a  vote 
of  the  stockholders,  had  after  such  notice  as  is  provided  in  Section  15, 
to  secure  the  payments  of  its  obligations  by  mortgage  or  deed  in  trust  on 
all  or  any  of  its  property  and  franchises,  both  real  and  personal :  Provided, 
however,  That  no  such  notice  or  vote  shall  be  required  to  enable  the  proper 
officers  of  any  corporation  to  secure  the  payment  of  any  temporary  loan  on 
promissory  note  or  otherwise  by  pledge  or  hyiDOthecation  of  any  chose  in 
action  held  or  owned  by  such  corporation  or  of  the  products,  goods,  wares 
or  merchandise  produced  or  manufactured  by  such  corporation,  unless  such 
notice  and  vote  be  required  by  the  by-laws  or  rules  of  such  corporation : 
And  provided,  further.  That  nothing  herein  contained  shall  prevent  a  cor- 
poration, when  so  authorized  by  resolution  of  its  board  of  directors  or  man- 
aging board,  from  executing  and  delivering  a  valid  mortgage  on  property 
to  secure  a  bond  (or  note)  given  solely  for  the  unpaid  portion  of  the  pur- 
chase money  of  property  hona  fide  purchased  and  mortgaged,  where  the 
conveyance  or  grant  to  the  corporation  and  such  bond  (or  note)  and  mort- 
gage bear  the  same  date,  are  interchangeably  delivered  at  the  same  time, 
and  the  mortgage  covers  no  more  property  than  that  which  has  been  so  pur- 
chased, such  mortgage  being  hereby  authorized. f 

Civ.  '12,  §  2850;  1911,  XXVII,  1.53. 

tDeposits  of  title  deeds  by  president  cannot  create  an  equitable  mortgage.  Parker  v.  Carolina  Sav. 
Bank,  53  S.  C.  583,  31  S.  E,  673.  Lien  in  favor  of  vendor  under  an  attempted  but  irregular  mort- 
gage.     Hughes  V.  Edisto  Cypress  Shingle  Co.,  51  S.  C.  1,  28  S.  E.  2. 

Stockholders  can  waive  notice  if  thev  have  actual  notice  of  meeting.  In  re  Goldville  Mfg.  Co., 
118  Fed.  892,  895. 

Subsequent  lien  creditors  cannot  attack  validity  of  a  mortgage  for  valuable  consideration  on  ground 
that  all  the  stockholders  were  not  notified  as  required  by  §  (4315),  where  majority  of  stockholders 
were  notified  and  attended  meeting  authorizing  execution  of  mortgage.  Drewery  v.  Columbia  Amuse- 
ment Co.,  87  S.  C.  445,   69  S.  E.  879,   1094.    ^ 

Wise  u.  Carolina  Hail  Ins.  Co.  et  al,  108  S.  C.  504,  94  S.  E.  535. 

(4320)  §  20.  When  Stock  Shall  Be  Issued.— No  stock  shall  be  issued 
by  any  corporation  until  fully  paid,  except  in  cases  of  corporations  when 
by  the  terms  of  the  petition  the  capital  stock  is  to  be  paid  in  installments ; 
and  no  transfers  of  stock  shall  be  valid  except  as  between  the  parties  thereto 
until  the  same  shall  have  been  regularly  entered  upon  the  books  of  the  cor- 
poration. 

Civ.  '12,  §  2851;  Civ.  '02,  §  1894;  1896,  XXII,  99. 

After  transfer  entered  on  books  of  the  company  the  original  stockholder  is  no  longer  liable  as  such, 
Eflrd  V.  Piedmont  Land,  etc.,  Co.,  55  S.  C.  7S,  32  S.  E.  758. 

Intention  to  transfer.  Maxwell  i).  Poster,  67  S.  C.  377,  45  S.  E.  927.  Actual  entry  of  transfer 
on  books  is  necessary  to  ail'ect  the  statutory  liability  of  stockholder.  Man  v.  Bovkin,  79  S.  C.  1,  7, 
60  S.  E.  17,  128  Am.  St.  Rep.  830;  White  v.  Bank,  66  S.  C.  491,  45  S.  E.  94,  97  Am.  St.  Rep. 
803.      The  vendor  or  assignor  may  compel  transfer  to  the  vendee.      Man  v,  Boykin,  supra. 

But  in  case  of  liability  of  assignor  because  transfer  is  not  entered  on  books,  he  has  his  action 
against  the  transferee  for  reimburse.ment.  Man  v.  Boykin,  79  S.  C.  1,  5,  60  S.  E.  17,  128  Am.  St. 
Rep.  830 

(4321)  §  21.  Certain  Powers  of  Corporations  Chartered  Under  This 
Article. — Corporations  organized  for  any  purpose  under  the  provisions 
of  this  Article  shall  have  power  to  construct  and  operate  a  railroad,  electric 
railway,  tramway,  turnpike  or  canal  for  their  own  use  and  purposes,  and 
shall  have  the  right  to  effect  a  crossing  with  any  existing  railroad  or  public 
roads  as  is  now  porvided  by  law  for  railroad  corporations ;  but  they  shall 
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have  no  power  to  condemn  lands  except  for  crossing  any  existing  railroad 
or  public  road,  as  herein  provided. 

Civ.  '12,  §  2852;  Civ.  '02,  §  1895;  1896,  XXII,  99. 

See  Ex  parte  Bacot.  36  S.  C.  125,  15  S.  E.  204,  decided  under  former  Act  of  1886. 

Constitutional.  Alderman  v.  Wilson  Lumber  Co.,  77  S.  C.  165,  57  S.  E.  756.  Crossing  enforced 
in  behalf  of  private  railroad.      Salem  B.  Co.  i'.  Alderman,   78  S.  C.   1,  58  S.  E.  940. 

Charter  of  corporation  obtained  under  General  Laws  of  1886,  providing  that  it  may  take  private 
property  for  right  of  way  for  railroad,  is  amended  by  Act  of  1896,  so  that  it  now  has  no  such  power 
or  right.      Boyd  v.  Winnsboro  Granite  Co.,  66  S.  C.  433,  437,  45  S.  E.  10. 

Gives  private  corporation  right  to  condemn  right  of  way  for  private  railroad  over  public  or  private 
railroad  or  tramroad,  and  such  condemnation  may  be  had  across  right  of  way  staked  out  on  which 
proposed  railroad  has  not  been  actuallv  located.  Alderman  &  Sons  Co.  v.  Wilson  Lumber  Co.,  77 
S.  C.  165,  168,  57  S.  E.  756. 

Southern  Railway  Co.  v.  Diseker.  Diseker  r.  Southern  Railway  Co.,  81  S.  E.  269.  (Court  of 
Appeals  of  Georgia.) 

(4322)  §  22.  Shares  of  Stock  Requisite  for  Eligibility  of  Directors,  Etc., 
of  Banking  Corporations. — No  stockholder  in  any  corporation  organized 
under  the  provisions  of  this  Article  for  banking  puri^oses  shall  be  eligible 
to  election  as  a  director,  manager  or  trustee  who  is  not  the  owner  of  at 
least  ten  shares  of  stock  in  said  corporation. 

Civ.  '12,  §  2853;  Civ.  '02,  §  1896;  1896,  XXII,  99. 

(4323)  §  23.  Unlimited  Number  of  Directors  for  Certain  Corporations. 

— Any  corporation  of  this  State,  organized  for  the  purpose  of  doing  a  gen- 
eral banking,  or  insurance,  or  shipbuilding  and  trust  company  business,  or 
trust  company  business  alone,  may,  by  a  resolution  adopted  at  the  meeting 
of  the  subscribers  for  organization,  or  its  by-laws  adopted  after  such  organ- 
ization, provide  for  the  election  of  two  classes  of  directors,  to  wit,  active 
and  advisory,  and  may  prescribe  distinct  duties  to  be  devolved  upon  each 
of  said  classes ;  and  may  elect  such  number  of  directors  for  each  of  said 
classes  as  may  be  deemed  advisable,  and  that  it  may,  from  time  to  time, 
alter  its  by-laws  with  reference  thereto. 

Civ.  '12,  §  28.54;  1902,  XXIII,  10.38;  1906,  XXV,  .54. 

(4324)  §  24.  Books  Open  to  Inspection. — The  books  of  any  corpora- 
tion organized  under  this  Article  shall  be  open  to  the  inspection  of  any 
stockholder  at  any  and  all  times. 

Civ.  '12,  §  2855;  Civ.  '02,  §  1897;  1896,  XXII,  99. 

(4325)  §  25.  Nonuser  of  Charter  for  Five  Years  a  Forfeiture. — Any 

corporation  organized  under  the  provisions  of  this  Article  shall  cease  to 
exist  by  a  nonuser  of  its  franchises  for  five  years  at  any  one  time :  Pro- 
vided, That  this  shall  not  relieve  any  stockholder  of  any  liability  incurred 
during  the  existence  of  said  corporation. 

Civ.  '12,  §  2856;  Civ.  '02,  §  1898;  1896,  XXII,  99. 

(4326)  §  26.  How  Meetings  of  Stockholders  May  Be  Called.— A  failure 
to  hold  meetings  or  elect  directors,  trustees  or  managers  on  the  day 
appointed  by  the  by-laws  shall  not  work  a  forfeiture  of  the  charter  of  the 
company,  but  a  meeting  may  be  called  hereafter  by  the  president,  or  by 
the  stockholders  owning  one-fifth  of  the  capital  stock  of  the  corporation, 
hy  giving  such  notice  as  the  by-laws  may  require  for  annual  meetings. 

Civ.  '12,  §  2857;  Civ.  '02,  §  1899;  1896,  XXII,  99. 

(4327)  §  27.  Right  to  Charge  for  Use  of  Wharves. — Any  corporation 
organized  under  this  Article  engaged  in  the  transportation  of  freight  or 
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passengers  by  means  of  steamboats  or  otherwise  upon  any  of  the  navigable 
waters  of  this  State  shall  have  the  authority  to  exact  reasonable  tolls  and 
fees  for  the  use  of  wharves  or  landings  located  upon  lands  that  are  the 
property  of  such  corporation  or  that  are  under  lease  or  control  of  such 
corporation. 

Civ.  '12,  §  2858;  Civ.  '02,  §  1900;  1896,  XXII,  99. 

(4328)  §  28.  Corporations  Subject  to  Liabilities  Now  Imposed  by  Law. 

• — -Every  corporation  created  under  the  provisions  of  this  Article  shall  be 
subject  to  the  liabilities  now  imposed  by  law,  and  shall  have  all  the  rights, 
powers  and  privileges  now  provided  for  by  law. 

Civ.  '12,  §  2859;  Civ.  '02,  §  1901;  1896,  XXII,  99. 

(4329)  §  29.  Right  of  Manufacturing  Corporations  to  Become  Mem- 
bers of  Certain  Mutual  Associations. — Each  and  every  manufacturing  cor- 
poration of  this  State,  whether  incorporated  under  the  provisions  of  any 
special  or  general  Act  of  the  General  Assembly  of  this  State,  shall,  in  addi- 
tion to  all  the  rights,  powers  and  franchises  which  they  and  each  of  them 
now  severally  possess,  have  full  power  and  authority  to  become  a  member 
of  or  effect  insurance  of  their  several  property,  in  whole  or  in  part,  in  any 
mutual  protective  association  or  associations,  or  mutual  insurance  com- 
pany or  companies  of  any  kind,  and  to  severally  subscribe  and  subject 
themselves  to  all  the  provisions  of  the  several  constitutions  or  by-laws  of 
such  associations  or  companies. 

Civ.  '12,  §  2860;  1903,  XXIV,  74. 

(4330)  §  30.  Manufacturing  Corporation  Member  of  Mutual  Insurance 
Companies,  Etc. — Warehouse  Receipts. — Each  and  every  such  company 
shall  further  have  full  power  and  authority  to  become  a  member  of  any 
mutual  company  or  association,  and  to  severally  subscribe  and  subject 
themselves  to  the  constitution  and  by-laws  thereof,  which  shall  be  or  may 
have  been  formed  or  incorporated,  with  a  view  of  affording  to  the  members 
thereof,  insurance  against  or  indemnity  for  any  accident  or  mishap,  or 
which  shall  be  or  may  have  been  formed  or  incorporated  with  a  view  of 
issuing  warehouse  or  other  receipts,  or  warehouse  or  other  certificates, 
for  the  whole  or  any  part  of  any  product  thereof,  or  for  any  raw  product 
to  be  used  by  them,  or  with  the  purpose  of  guaranteeing  such  receipts  or 
certificates,  and  the  validity  thereof. 

Civ.  '12,  §  2861;  1903,  XXIV,  74. 


ARTICLE  II. 


The  Formation  of  Cooperations,  Associations,  Societies,  Companies,  Unions 
or  Exchanges,  and  to  Define  Their  Duties. 

(4331)  §  1.  Cooperative  Associations — Purposes — Meaning  of  Words. — 

Five  or  more  persons,  residents  of  South  Carolina,  may  associate  themselves 
as  a  cooperative  association,  society,  company,  union  or  exchange  for  the 
purpose  of  conducting  within  this  State  any  agricultural,  dairy,  mercantile, 
mining,  mechanical  or  manufacturing  business   on  the  cooperative   plan. 
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The  word  ' '  cooperative ' '  shall  form  a  part  of  the  name  of  the  corporation, 
and,  for  the  purposes  of  this  Article,  the  words  "association,"  "society," 
"eompam^, "  "union"  and  "exchange"  shall  have  the  same  signification 
and  shall  import  a  corporation. 
1915,  XXIX,  235. 

(4332)  §  2.  Written  Petition  Filed  With  Secretary  of  State— Contents.— 
They  shall  file  with  the  Secretary  of  State  a  written  petition,  signed  by 
themselves,  setting  forth  the  names  and  residences  of  the  petitioners ;  the 
name  of  the  proposed  corporation ;  the  place  at  which  it  purposes  to  have 
its  principal  place  of  business ;  the  general  nature  of  the  business  which  it 
purposes  to  engage  in ;  the  amount  of  capital  stock  of  the  association,  and 
how  and  when  payable;  the  number  of  shares  into  which  the  capital  stock 
is  to  be  divided,  and  the  par  value  of  each  share,  and  all  other  matters 
which  it  may  be  desirable  to  set  forth. 

1915,  XXIX,  235. 

(4333)  §  3.  Commission  —  Books  of  Subscription  —  Notice. — Upon  the 
filing  of  the  petition,  as  above,  and  upon  the  payment  of  fee  for  the 
recording  of  said  petition,  the  Secretary  of  State  shall  issue  to  the  said 
petitioners  a  commission  constituting  them  a  board  of  corporators  and 
authorizing  them  to  open  books  of  subscription  to  the  capital  stock  of  the 
proposed  association  after  such  public  notice,  not  exceeding  ten  days,  as  he 
may  require  in  said  commission. 

1915,  XXIX,  235. 

(4334)  §  4.  Subscriptions — How  Paid — Regulation. — AH  subscriptions 
to  the  capital  stock  of  anj^  association  organized  under  this  Article  shall  be 
payable  in  money,  or  in  labor,  or  in  property,  at  its  money  value,  and  shall 
be  listed,  the  labor  or  the  property,  and  the  value  thereof  to  be  specified  in 
the  list  of  subscription;  but  no  subscription  in  labor  or  property  shall  be 
received  unless  such  labor  or  property,  and  the  value  thereof,  so  to  be  speci- 
fied as  aforesaid,  be  approved  by  said  board  of  corporators;  and  in  ease 
of  failure  to  perform  the  labor  or  to  deliver  the  property  according  to  the 
terms  of  the  subscription,  the  money  value  thereof,  as  specified  in  the  list 
of  subscriptions,  shall  be  paid  by  the  subscribers. 

1915,  XXIX,  235. 

(4335)  §  5.  Capital  Stock  —  Par  Value  —  Stockholder. — No  association 
shall  be  formed  under  this  Article  with  a  capital  stock  less  than  one  hundred 
dollars.  The  par  value  of  the  shares  shall  not  be  less  than  five  dollars.  No 
stockholder  shall  own  shares  of  a  greater  par  value  than  one-fifth  of  the 
capital  stock  of  the  association,  or  be  entitled  to  more  than  one  vote  on  any 
subject  arising  in  the  management  of  the  association. 

1915,  XXIX,  235. 

(4336)  §  6.  Organization — ^Eemoval  of  Officers — Bond  of  Treasiurer. — 

When  not  less  than  fifty  per  cent,  of  the  proposed  capital  stock  shall  have 
been  subscribed  by  ho7ia  fide  subscribers,  the  board  of  corporators  shall  call 
all  the  subscribers  together.  At  such  meeting  of  the  subscribers,  a  major- 
ity of  whom  being  present  in  person,  the  subscribers  shall  proceed  to  the 
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organization  of  the  association  by  the  election  from  themselves  of  a  board 
of  directors,  not  less  than  five  nor  more  than  nine  in  number,  each  sub- 
scriber having  one  vote  and  no  more.  This  board  of  directors  shall  manage 
the  affairs  of  the  association  for  such  term  of  office  as  the  bj^-laws  may  pre- 
scribe and  until  their  successors  shall  have  been  elected  and  shall  have 
qualified  and  shall  enter  upon  the  discharge  of  their  duties ;  but  a  majority 
of  the  stockholders  meeting,  legally  called  according  to  the  by-laws  of  the 
association,  to  remove  any  director  or  officer  for  cause,  and  to  fill  the 
vacancy,  and  thereupon  the  director  or  otficer  so  removed  shall  cease  to 
be  a  director  or  officer  of  said  association.  The  officers  of  every  such  asso- 
ciation shall  be  a  president,  a  secretary  and  a  treasurer  (or  a  secretary- 
treasurer  combined),  who  shall  be  elected  annually  by  the  directors,  and 
each  of  said  officers  must  be  a  director  of  the  association.  The  treasurer 
or  secretary-treasurer  shall  give  such  bonds  as  the  board  of  directors  may 
require.  The  board  of  directors  shall  call  for  the  payment  of  the  subscrip- 
tion to  the  capital,  either  in  whole  or  in  such  installments  as  it  may  see  fit. 

191.5,  XXIX,  23.5. 

(4337)  §  7.  Certificate  of  Charter— Recording— Duties  of  Board  of  Cor- 
porators.— Upon  the  jjayment  to  the  treasurer  or  the  secretary-treasurer 
of  the  association  of  at  least  twenty  per  cent,  of  the  aggregate  amount  of 
the  capital  subscribed  payable  in  money,  and  also  upon  the  delivery  of  at 
least  twenty  per  cent,  of  the  property  subscribed  to  the  aggregate  amount 
of  the  capital  stock,  or  upon  its  delivery  being  secured  by  such  obligations 
of  the  subscribers  as  the  board  of  directors  may  approve,  the  board  of 
directors  shall,  over  their  own  signatures,  certify  to  the  Secretary  of 
State  that  all  the  requirements  for  the  formation  of  such  corporation 
have  been  complied  with.  Upon  the  filing  of  this  return  by  the  corpora- 
tors and  the  payment  of  the  required  fee  for  recording  such  return,  and 
upon  the  receipt  of  the  charter  fee  as  now  provided  by  law,  the  Secretary 
of  State  shall  issue  to  the  board  of  corporators  a  certificate  of  charter 
authorizing  the  association  to  commence  business  under  the  name  and  for 
the  purposes  indicated  in  the  written  declaration.  The  certificate  of  char- 
ter granted  by  the  Secretary  of  State  shall  be  recorded  in  the  office  of 
Register  of  Mesne  Conveyances  or  Clerk  for  the  county  in  which  such 
association  shall  have  a  business  office.  The  board  of  corporators  shall 
turn  over  to  the  proper  officers  of  the  association  all  subscriptions,  lists 
or  other  papers  which  they  have  taken  as  corporators,  and  all  such  papers 
shall  be  as  valid  as  if  taken  and  made  by  the  corporators. 

1915,  XXIX,  235. 

(4338)  §  8.  Powers  of  Association.- — Each  association  created  under  this 
Article  shall  have  power  to  conduct  any  agricultural,  dairy,  mercantile, 
manufacturing  or  mechanical  business  on  the  cooperative  plan,  and  may 
buy,  sell  and  deal  in  the  products  of  any  other  cooperative  company  here- 
tofore organized  or  hereafter  organized  under  the  provisions  of  this  Article. 

1915,  XXIX,  235. 

(4339)  §  9.  Investment  of  Reserve  Fund. — At  any  regular  meeting,  or  at 
anj'  duly  called  special  meeting,  at  which  at  least  a  majority  of  all  its 
stockholders  shall  be  present,  an  association  organized  under  this  Article 
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may,  by  a  majority  vote  of  those  present,  authorize  the  investment  of  its 
reserve  fund,  or  any  part  thereof,  or  of  not  to  exceed  twenty-five  per  cent, 
of  its  capital,  in  the  capital  stock  of  any  other  cooperative  association. 

1915,  XXIX,  235. 

(4340)  §  10.  Apportionment  of  Earnings. — The  directors  of  each  such 
association,  subject  to  revisions  by  the  association  at  any  general  or  duly 
called  special  meeting,  shall  apportion  the  earnings  of  the  business  in  the 
following  manner: 

(1)  They  shall  declare  and  pay  dividends  on  the  paid-up  capital  stock 
not  exceeding  six  per  cent,  per  annum,  said  dividends  to  be  paid  at  such 
time  as  the  by-laws  shall  prescribe. 

(2)  They  shall  set  aside  annually  not  less  than  ten  per  cent,  of  the  net 
profits  of  the  association  for  a  reserve  fund  until  there  is  accumulated  in 
said  reserve  fund  an  amount  not  less  than  thirty  per  cent,  of  the  paid-up 
capital  stock. 

(3)  They  shall  appropriate  five  per  cent,  of  the  net  profits  for  an  edu- 
cational fund  to  be  used  in  teaching  cooperation. 

(4)  The  remainder  of  said  net  profits  shall  be  applied  as  a  uniform 
dividend,  as  follows:  (1)  One-half  of  such  uniform  dividend  upon  the 
amount  of  purchases  of  shareholders,  and  upon  the  wages  of  employees, 
and  (2)  one-half  of  such  uniform  dividend  to  nonshareholders  on  the 
amount  of  their  purchases  from  and  through  the  association,  which  may 
be  credited  to  the  account  of  such  nonshareholder  on  account  of  the  capi- 
tal stock  of  the  association;  but  in  productive  associations,  such  as  cream- 
eries, canneries,  elevators,  factories,  and  the  like,  such  dividends  shall  be 
on  the  raw  material  delivered  instead  of  on  goods  purchased.  In  case  the 
association  is  both  a  selling  and  a  productive  concern,  the  dividend  may 
be  on  both  raw  material  delivered  and  on  goods  purchased  by  patrons. 

191.5,  XXIX,  23-5. 

(4341)  §  11.  Report  to  Commissioner  of  Agriculture,  Commerce  and 
Industries. — Every  association  organized  under  the  terms  of  this  Article 
shall,  annually,  on  or  before  the  first  day  of  January  each  year,  make  a 
report  to  the  Commissioner  of  Agriculture,  Commerce  and  Industries. 
Such  report  shall  contain  the  name  of  the  association,  its  principal  place 
of  business,  and  generally  a  statement  as  to  its  business,  showing  total 
amount  of  business  transacted,  amount  of  capital  stock  subscribed  for  and 
paid  in,  number  and  names  of  stockholders,  total  expenses  of  operation, 
amount  of  indebtedness  or  liabilities,  and  its  profits  and  losses.  This  annual 
report  to  the  Commissioner  of  Agriculture  shall  be  for  his  confidential  infor- 
mation. 

1915,  XXIX,  235. 

(4342)  §  12.  other  Associations  May  Accept  Benefits  of  This  Article. — 

All  cooperative  corporations,  associations,  or  companies  which  have  hereto- 
fore organized  and  are  now  doing  business  under  the  corporation  statutes  of 
this  State,  or  which  have  attempted  so  to  organize  and  so  to  do  business,  shall 
have  the  benefit  of  all  the  provisions  of  this  Article,  and  shall  be  bound 
thereby,  on  filing  with  the  Secretary  of  State  a  written  declaration  signed 
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and  sworn  to  by  the  president  and  by  the  secretary  to  the  effect  that  said 
cooperative  company  or  association  has,  by  a  majority  vote  of  its  stock- 
holders, decided  to  accept  the  benefits  of,  and  to  be  bound  by,  the  provisions 
of  this  Article.  No  association  organized  under  this  Article  shall  be 
required  to  do  or  to  perform  anything  not  specially  required  herein  in 
order  to  become  a  corporation  or  to  continue  its  business  as  such. 
1915,  XXIX,  235. 

(4343)  §  13.  Restricted  Use  of  the  Term  "Cooperative." — No  corpora- 
tion or  association  hereinafter  organized  or  doing  business  for  profit  in 
this  State  shall  be  entitled  to  use  the  term  "cooperative"  as  part  of  its 
corporate  or  other  business  name  or  title,  unless  it  has  complied  with  the 
provisions  of  this  Article ;  and  any  corporation  or  association  violating  the 
provisions  of  this  Section  may  be  enjoined  from  doing  business  under  such 
name  at  the  instance  of  any  stockholder  of  any  association  legally  organized 
hereunder. 

1915,  XXIX,  235. 


ARTICLE  III. 

Charitable,  Social  and  Religious  Societies. 

(4344)  §  1.  Issuance  of  Certificates  of  Incoporation  to  Religious,  Educa- 
tional and  Other  Such  Associations. — The  Secretary  of  State  is  hereby 
authorized  and  empowered  to  issue  certificates  of  incorporation  to  any 
church,  college,  school,  lodge,  society,  company  or  other  association,  having 
no  capital  stock  divided  into  shares,  but  holding  or  desiring  to  hold  prop- 
erty in  common  for  religious,  educational,  social,  fraternal,  charitable  or 
eleemosynary  purposes  other  than  for  the  insurance  of  life,  health,  acci- 
dent or  property. 

Civ.  '12,  §  2862;  Civ.  '02,  §  1902;  1900,  XXIII,  390. 

(4345)  §  2.  Declaration — ^What  to  Contain  and  Where  Filed — Approved 
and  Endorsed — When  Secretary  of  State  May  Refuse  Charter — Provisions 
Not  to  Apply  to  Charities,  Religious  and  Eleemosynary  Institutions. — Any 

lodge,  church,  college,  school,  society,  association  or  company  organized 
for  the  purposes  aforesaid,  may,  after  giving  at  least  three  days'  public 
notice  in  one  or  more  newspapers  published  in  the  county  in  which  the 
organization  is  perfected,  file  in  the  office  of  the  Secretary  of  State  a  writ- 
ten declaration,  signed  by  two  or  more  of  the  officers  or  agents  elected  or 
appointed  to  supervise  or  manage  its  affairs,  setting  forth: 

First.  The  names  and  residences  of  the  petitioners. 

Second.  The  names  of  the  proposed  corporation. 

Third.  The  place  at  which  it  proposes  to  have  its  headquarters  or  be 
located. 

Fourth.  The  purpose  of  the  proposed  corporation. 

Fifth.  The  names  and  residences  of  all  officers,  managers,  trustees,  direc- 
tors or  other  officers  or  agents  of  the  proposed  corporation  at  the  time  the 
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application  is  made;  such  other  information  as  it  may  desire,  or  the  Sec- 
retary of  State  may  require :  Provided,  That  said  declaration  shall  be 
approved  by  the  Clerk  of  Court,  Sheriff,  Probate  Judge,  County  Treasurer 
and  County  Auditor  in  the  county  in  which  said  association  proposes  to 
have  its  principal  place  of  business,  and  if  located  within  an  incorporated 
city  or  town  must  be  endorsed  by  at  least  fifty  freehold  electors,  and  with- 
out an  incorporated  city  or  town,  by  at  least  twenty-five  freehold  electors: 
Provided,  further,  That  if  the  Secretary  of  State  has  reason  to  susi^ect  that 
any  such  association  or  society  will  be  operated  in  violation  of  law,  or  will 
keep  a  place  where  alcoholic  liquors  or  beverages  are  to  be  stored  or  kept, 
or  given  away  or  supplied  to  its  members,  then  said  charter  shall  be 
refused:  Provided,  That  the  provisions  of  this  Section  requiring  declara- 
tions to  be  approved  by  the  Clerk  of  Court,  Sheriff,  Probate  Judge;  County 
Treasurer  and  County  Auditor  and  endorsed  by  freehold  electoi's  shall  not 
apply  to  applications  for  charter  for  religious  or  eleemosynary  institutions. 
Civ.  '12,  §  2863;  Civ.  '02,  §  1903;  1900,  XXIII,  390;  1914,  XXVIII,  496;  1915,  XXIX, 
190. 

(4346)  §  3.  Fee  for  Certificate. — Upon  the  filing  of  the  above  declaration, 
and  the  payment  of  a  charter  fee  of  three  dollars,  the  Secretary  of  State 
shall  issue  to  the  proposed  corporation  a  certificate  of  incorporation  for 
the  term  that  may  be  fixed  in  the  said  declaration,  or,  in  the  absence  of 
such  limitation,  in  perpetuity. 

Civ.  '12,  §  2864;  Civ.  '02,  §  1904;  1900,  XXIII,  390. 

(4347)  §  4.  Powers  of  Corporation. — Every  corporation  chartered  under 
this  Article  shall  have  the  following  powers :  1.  To  make  contracts,  to  loan 
money,  to  acquire  and  transfer  property,  both  real  and  personal,  under  such 
regulations  as  may  be  fixed  in  the  by-laws  of  the  said  corporation,  possessing 
the  same  powers  in  such  respects  as  individuals  now  enjoy.  2.  To  sue  and 
be  sued  by  its  corporate  name.  3.  To  have  a  common  seal,  and  alter  the 
same  at  pleasure.  4.  To  make  by-laws  and  all  rules  and  regulations  deemed 
expedient  for  its  management,  not  inconsistent  with  the  laws  of  this  State 
and  of  the  United  States.  5.  To  borrow  money  for  the  purpose  of  carrying 
out  the  objects  of  its  charter,  to  make  notes,  bonds  or  other  evidences  of 
debt,  and  to  secure  the  payment  of  its  obligations  by  mortgage  or  deed 
of  trust  on  all  or  any  of  its  property  and  franchises,  both  real  and  per- 
sonal. 6.  To  expel  or  suspend  members  or  associates.  7.  To  enforce  the 
collections  of  dues  and  charges  under  such  penalties  as  may  be  provided 
in  the  by-laws. 

Civ.  '12,  §  2865;  Civ.  '02,  §  1905;  1900,  XXIII,  390. 

(4348)  §  5.  What  Necessary  to  Vitiate  Incorporation. — No  irregularity 
in  complying  with  the  provisions  of  this  Article  shall  be  held  to  vitiate  the 
incorporation  until  a  direct  proceeding  to  set  aside  and  annul  the  charter 
be  instituted  by  the  proper  authorities  of  the  State ;  and  all  acts  done  and 
contracts  entered  into  shall  have  the  same  force  and  effect  as  if  no  irreg- 
ularity had  existed. 

Civ.  '12,  §  2866;  Civ.  '  02,  §  1906;  1900  XXIII,  390. 
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(4349)  §  6.  How  Corporation  May  Be  Dissolved. — Any  corporation 
organized  for  the  purposes  aforesaid,  which  has  been  heretofore  chartered 
or  may  be  chartered  under  this  Article,  which  shall  have  accomplished  the 
purpose  for  which  it  has  been  organized,  or  which  may  desire  to  wind  up 
its  affairs,  may  do  so,  upon  a  vote  of  a  two-thirds  majority  of  its  members, 
at  a  meeting  of  which  published  notice,  or  written  notice  mailed  to  each 
member,  shall  be  given,  which  notice  shall  state  the  purpose  of  the  pro- 
posed meeting,  a  certificate  of  such  fact  to  be  filed  with  the  Secretary  of 
State. 

Civ.  '12,  §  2867;  Civ.  '02,  §  1907;  1900,  XXIII,  390. 

(4350)  §  7.  How  Charter  May  Be  Amended. — Any  corporation  organized 
for  the  purposes  aforesaid,  which  has  been  heretofore  chartered  or  may  be 
chartered  under  this  Article,  may  have  its  charter  amended  in  any  partic- 
ular by  the  Secretary  of  State  by  a  majority  vote  of  its  members,  at  a  meet- 
ing held  pursuant  to  notice  provided  in  Section  6. 

Civ.  '12,  §  2868;  Civ.  '02,  §  1908;  1900,  XXIII,  390. 

(4351)  §  8.  Notice  of  Amendment. — Any  corporation  sole  now  chartered 
or  hereafter  chartered  may  have  the  charter  of  such  corporation  amended 
in  any  particular  by  the  Secretary  of  State,  after  publishing  notice  of  such 
proposed  amendment  in  any  newspaper  in  the  county  where  the  holder  of 
the  charter  resides,  once  a  week  for  three  weeks. 

Civ.  '12,  §  2869;  Civ.  '02,  §  1909;  1900  XXIII,  390. 

(4352)  §  9.  Certified  Copy  of  Charter  Evidence  of  Incorporation. — A 

certified  copy  of  the  charter  from  the  Secretary  of  State,  or  from  the  Clerk . 
of  the  Court  or  Register  of  Mesne  Conveyance  of  the  county  where  said 
charter  is  required  to  be  recorded,  shall  be  sufficient  evidence  of  the  incor- 
poration of  any  corporation  chartered  under  this  Article,  or  any  amend- 
ments thereof. 

Civ.  '12,  §  2870;  Civ.  '02,  §  1910;  1900,  XXIII,  390. 

(4353)  §  10.  Papers  to  Be  Recorded  by  Secretary  of  State. — All  papers 
required  to  be  filed  hereunder,  and  all  charters  or  amendments  thereof  that 
may  be  granted,  shall  be  recorded  by  the  Secretary  of  State  in  books  kept 
by  him  for  that  purpose.  The  charter  or  amendments  shall  be  recorded 
within  thirty  daj^s  after  its  receipt  in  the  office  of  the  Clerk  of  Court  or 
Register  of  Mesne  Conveyance  in  the  county  in  which  the  corporation  is 
organized.  The  Secretary  of  State  is  herebj^  required  to  publish,  with 
the  Acts  of  the  General  Assembly,  a  list  of  all  charters  granted  hereunder. 

Civ.  '12,  §  2871;  Civ.  '02,  §  1911;  1900,  XXIII,  390. 

(4354)  §  11.  Secretary  of  State  to  Report  Collections. — The  Secretary  of 
State  shall,  on  or  before  the  tenth  day  of  each  month,  make  an  itemized 
report  in  writing  to  the  Comptroller  General  of  all  fees  and  funds  derived 
from  any  source  whatsoever  in  connection  with  his  office ;  and  shall  at  the 
same  time  pay  over  to  the  State  Treasurer  the  amount  shown  by  the  said 
report  to  have  been  collected. 

Civ.  '12,  §  2872;  190.5,  XXIV,  911. 
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(4355)  §  12.  Incorporation  of  Eleemosynary  Organizations  —  Amend- 
ment of  Charters. — That  before  niakiug-  and  i.ssuing-  a  charter  for  the 
incorporation  of  a  benevolent,  charitable,  eleemosynary  or  philanthropic 
organization  the  Secretary  of  State  shall  forward  a  copy  of  the  petition 
for  charter,  together  with  such  other  information  in  his  possession  as  per- 
tains to  the  proposed  incorporation,  to  the  State  Board  of  Public  Welfare, 
and  no  certificate  of  incorporation  for  any  such  organization  shall  be  issued 
unless  there  shall  first  be  filed  in  the  office  of  the  Secretary  of  State  the 
certificate  of  the  State  Board  of  Public  Welfare  that  it  has  examined  the 
petition  for  charter,  and  that  in  its  judgment  the  incorporators  are  repu- 
table and  respectable  persons,  and  that  the  proposed  work  is  needed,  and 
the  incorporation  of  such  an  association  is  desirable  for  the  public  good. 
Amendments  proposed  to  the  charter  of  any  such  association  shall  be  sub- 
mitted in  like  manner  to  the  State  Board  of  Public  Welfare,  and  the  Sec- 
retary of  State  shall  not  record  such  amendment  or  issue  his  certificate 
therefor  unless  there  shall  first  be  filed  in  his  office  the  certificate  of  the 
State  Board  of  Public  Welfare  that  it  has  examined  such  amendment,  that 
the  association  in  question  is,  in  its  judgment,  performing  in  good  faith 
the  work  undertaken  by  it,  and  that  such  amendment  is,  in  its  judgment, 
a  proper  one,  and  for  the  public  good.  In  the  event  a  petition  for  charter 
shall  be  denied  hereunder  appeal  may  be  taken  to  the  Circuit  Court,  which 
shall  finally  determine  whether  or  not  charter  shall  issue. 

1920,  XXXI,  838. 

(4356)  §  13.  Duties  and  Powers  of  State  Board  of  Charities  and  Correc- 
tions.— The  State  Board  of  Public  Welfare  shall  investigate  the  condition, 
management  and  afl'airs  of  all  charitable  and  eleemosynary  undertakings 
whether  incorporated  or  otherwise,  and  may  require  annual  reports  and 
returns  from  such  agencies  in  such  manner  and  form  as  it  may  prescribe, 
and  may  require  reports  at  such  times  as  it  may  deem  necessary  for  the 
purposes  of  its  investigation. 

1920,  XXXI,  838. 

(4357)  §  14.  Annual  Certificates  Required — Violation  a  Misdemeanor — 
Penalty — Revocation  of  License.  —  The  said  Board  shall  annually  pass 
upon  the  fitness  of  every  such  corporation,  association  or  enterprise.  When 
the  Board  is  satisfied  that  the  said  corporation,  association  or  enterprise 
is  conforming  in  good  faith  to  all  the  laws  of  this  State  applicable  thereto, 
that  the  persons  concerned  therein  are  reputable  and  respectable,  and  that 
the  work  undertaken  or  proposed  by  such  enterprise  is  needed  and  that  it 
is  desirable  for  the  public  good,  it  shall  issue  to  the  association  or  agency 
a  certificate  to  that  effect,  which  shall  continue  in  force  for  one  year,  unless 
sooner  revoked  by  the  Board.  Any  corporation,  organization,  association 
or  person  who  carries  on  the  work  of  such  enterprise  or  who  receives  or 
solicits  money  therefor  beyond  the  limits  of  the  county  where  the  home 
office  of  such  corporation  is  located  or  its  managing  officers  and  agents 
reside,  or  under  the  representation  that  the  same  is  on  behalf  of  such  enter- 
prise not  so  certified,  or  whose  certificate  has  been  revoked  shall  be  guilty 
of  a  misdemeanor  and  fined  not  less  than  $10.00  nor  more  than  $500.00, 
or  imprisoned  for  not  more  than  six  months  or  be  punished  by  both  iine 
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and  imprisonment  witMn  said  limits  as  adjudged  by  the  Court.  Said  Board 
may  revoke  the  license  of  any  such  association  for  failure  to  comply  with 
the  provisions  of  the  Article,  or  of  anj'  law  of  this  State  applicable  thereto, 
or  whenever,  in  its  judgment,  the  work  contemplated  or  carried  on  by  said 
body  is  no  longer  needed  or  is  not  longer  desirable  for  the  public  good. 
Any  corporation,  association  or  individual  whose  license  is  revoked  within 
the  provisions  of  this  Article  may  appeal  to  the  Circuit  Court,  which  shall 
hear  the  case  and  finally  determine  whether  or  not  a  license  shall  reissue. 
Proceedings  under  this  Section  may  be  begun  upon  complaint  made  under 
oath  or  affirmation  by  an  agent  of  the  said  State  Board  of  Public  "Welfare, 
or  by  any  other  officer  or  person  against  any  corporation,  association  or 
person  guilty  of  any  of  the  above  named  ofEenses,  in  the  Municipal,  County 
or  Circuit  Court,  or  in  any  Court  of  competent  jurisdiction,  or  before  a 
Magistrate. 

1920,  XXXI,  838. 

(4358)  §  15.  Reports  of  State  Board  of  Public  Welfare.  —  The  State 
Board  of  Public  Welfare  shall  report  annually  to  the  Governor  its  doings 
under  this  Article,  together  with  a  list  of  all  licenses  issued,  all  revocations, 
and  all  prosecutions  hereunder,  together  with  such  other  facts  relating 
hereto  as  it  deems  essential  for  the  full  and  complete  information  of  the 
public. 

1920,  XXXI,  838. 


ARTICLE  IV. 

Railroads,  Steamboat  and  Canal  Companies. 

(4359)  §  1.  Mode  of  Incorporation  of  Steamboat,  Street  Railway,  and 
Canal  Companies — Powers,  Etc. — Three  or  more  persons  desiring  to  form 
themselves  into  a  corporation  for  the  purpose  of  building  and  operating  a 
railroad,  or  for  the  purpose  of  carrying  on  a  steamboat,  street  railway  or 
canal  business,  maj'  file  with  the  Secretary  of  State  a  written  declaration 
and  petition,  signed  by  themselves,  and  setting  forth: 

First.  The  names  and  residences  of  the  declarants. 

Second.  The  name  of  the  proposed  corporation. 

Third.  The  place  at  which  it  proposes  to  have  its  principal  place  of 
business. 

Fourth :  The  general  nature  of  the  business  it  proposes  to  do,  giving  in 
detail  all  the  powers  and  privileges  which  it  proposes  to  assume  or  claim  un- 
der the  provisions  of  the  Constitution  and  laws  of  South  Carolina.  And  in 
case  of  railroad  corporations,  the  termini,  route,  counties,  townships,  cities, 
and  towns  through  which  the  proposed  road  shall  pass  ;  the  total  lengths  of 
roads ;  whether  any  portion  of  it  has  already  been  constructed,  and,  if 
so,  how  much ;  the  motive  power  proposed  to  be  used,  whether  steam  or  elec- 
tricity ;  and  the  gauge  of  the  road,  whether  standard  or  narrow,  and  any 
other  matter  which  declarants  may  deem  to  be  important ;  also,  whether 
the  proposed  road  will  be  altogether  within  the  limits  of  the  State  of  South 
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Carolina  or  will  be  extended  into  some  other  State ;  in  the  event  it  is  pro- 
posed that  such  road  shall  be  constructed  to  a  point  without  the  State,  it 
shall  be  further  shown  whether  the  corporation  organizing  expects  to  oper- 
ate the  line  as  an  independent  corporation,  or  propose  to  coiisolidate  with 
some  other  established  road  or  company.  In  case  of  steamboat  companies, 
the  termini  of  the  line,  nature  of  proposed  equipment,  and  whether  it  is 
proposed  to  operate  a  passenger  or  freight  line,  or  both.  In  case  of  street 
railway,  the  city  or  town  it  proposes  to  do  bu-siness  in,  and  the  motive 
power.  In  case  of  canal  companies,  the  termini  of  the  canal  proposed  to 
be  constructed,  river  or  rivers,  stream  or  streams,  or  body  or  bodies  of  water 
to  be  used  or  connected,  whether  the  canal  is  to  be  used  for  navigation, 
hydro-electric  power  and  lighting  or  water  supply,  or  for  any  or  all  such 
purposes ;  and  when  a  canal  company  is  organized  hereunder  it  shall  have 
all  the  powers  and  privileges  of  electric  light  and  power  companies  under 
the  laws  of  this  State,  and  may  own,  build,  maintain,  purchase,  lease  and 
operate  the  canal  or  canals  specified  in  its  charter,  and  in  connection  there- 
with maj^  build,  maintain,  purchase,  lease,  own  and  operate  all  dams,  locks, 
reservoirs,  feeders,  basins,  wharves,  appurtenances,  ways,  means  and  appli- 
ances necessary  to  such  canal,  and  the  said  company  shall  have  the  power  to 
acquire  by  lease  or  purchase  the  lands  necessary  for  the  above  purposes,  and 
when  the  canal  is  to  be  kept  open  for  the  use  of  the  public  for  navigation  the 
company  shall  have  the  right  to  condemn  such  lands  as  may  be  necessary  to 
that  end,  and  such  condemnation  may  be  had  in  the  manner  now  provided 
by  law  in  case  of  railroad  rights  of  way;  and  said  company  shall  have  the 
power  to  mortgage  its  property  and  franchises  and  issue  bonds  on  such 
terms  and  conditions  and  for  such  purposes  and  uses  of  the  corporation  as 
the  company  may  from  time  to  time  deem  necessary :  Provided,  That  the 
consent  to  the  issue  of  any  bonds  shall  be  obtained  from  the  State  Public 
Service  Commission :  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  prevent  any  owner  of  riparian  rights  or  other  landowner  from 
recovering  just  compensation  for  any  injury  to  or  diminution  of  such  rights 
sustained  by  reason  of  any  corporation  exercising  any  rights  hereunder. 

Fifth :  The  minimum  amount  of  the  capital  stock  upon  which  the  cor- 
poration may  organize,  and  the  maximum  amount  to  which  said  capital 
stock  may  thereafter  be  increased,  and  the  par  value  thereof,  and  how  pay- 
able, if  subscriptions  are  to  be  payable  in  installments,  the  date  and  amount 
of  installments. 

Sixth :  That  it  is  proposed  to  organize  such  corporation  under  the  pro- 
visions of  this  Article,  naming  it  by  its  title. 

Seventh :  That  where  the  corporation  will  have  the  power  to  condemn 
lands  for  rights  of  waj^,  if  the  charter  is  granted,  the  parties  proposing  to 
ask  for  the  same  shall  give  notice,  for  four  weeks  before  the  application 
is  made,  that  such  application  will  be  made,  stating  the  time  and  the  place 
of  the  application  for  the  same,  said  notice  to  be  published  in  each  county 
where  the  right  to  condemn  lands  will  be  acquired  under  such  charter,  in 
some  newspaper  published  in  such  counties,  for  each  week,  for  four  weeks, 
before  such  application  is  made ;  and  any  parties  desiring  to  oppose  the 
application  may  appear  and  oppose  the  same,  setting  forth  such  facts  as 
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may  sustain  his  reasons  for  said  opposition,  by  affidavit  or  otherwise ;  and 
the  Secretary  of  State  may,  on  such  showing,  refuse  to  grant  such  charter, 
or  may  grant  the  same  according  to  his  judgment  in  the  matter ;  and  said 
charter  shall  be  subject  to  repeal  and  amendment  by  the  Legislature.* 

Eighth:  That  no  rights  of  the  State  in  canals  or  rights  therein  now 
existing  or  hereafter  arising  shall  be  transferred,  leased,  or  conveyed 
away,  or  otherwise  used  or  burdened  except  by  Act  of  the  General  Assem- 
bly. 

That  the  State  reserves  the  right  to  alter,  amend  or  dissolve  any  charter 
obtained  hereunder. 

That,  the  State  reserves  the  riglit  to  declare  its  jDolicy  in  reference  to 
the  method  of  taxation  to  be  applied  to  corporations  chartered  hereunder 
and  to  impose  upon  and  collect  such  license  or  royalties  upon  corporations 
organized  hereunder  and  the  business  authorized  to  be  conducted  as  it 
may  deem  wise.  The  State  shall  have  the  right  to  acquire  title  to  any 
property  of  any  canal  company  chartered  hereunder  upon  paying  just 
compensation  therefor  in  case  the  parties  cannot  agree  upon  just  compen- 
sation. The  same  shall  be  determined  by  any  Court  of  competent  juris- 
diction. 

Civ.  '12,  §  2873;  Civ.  '02,  §  1917;  1899,  XXIII,  64;  1921,  XXXII,  146. 

*The  terminus  determined  by  charter.      R.  R.  Co.  v.  Payne,  5  Rich.   177. 

Sections  (4359)-(4363),  are  applicable  in  case  where  owners  or  projectors  of  railroad  company, 
already  incorporated  in  another  State,  wish  to  extend  their  road  into  this  .State.  Lyles  v.  McCown, 
82  S.  C.  127,  129,  63  S.  E.  355,  17  Am.  &  Eng.  Ann.  Gas.  436. 

(4360)  §  2.  When  Commission  Will  Issue — Fee  for  Same — Books  of  Sub- 
scription, Etc. — Upon  the  filing  of  the  declaration  of  the  petitioners  as 
above,  and  the  payment  of  a  fee  of  three  dollars  for  the  recording  thereof, 
the  Secretary  of  State  shall  issue  to  any  two  or  more  of  them  a  commission 
constituting  them  a  board  of  corporators,  and  authorizing  them  to  open 
books  of  subscription  to  the  capital  stock  of  such  proposed  company,  after 
such  public  notice,  not  less  than  thirty  days,  as  he  may  require  in  said 
commission.  Said  notice  to  be  published  in  some  newspaper  in  each  of  the 
counties  through  which  proposed  road  shall  pass ;  and  in  the  case  of  steam- 
boat companies,  such  notice  to  be  given  at  the  termini  only. 

Civ.  '12,  §  2874;  Civ.  '02,  §  1918;  1899,  XXIII,  64. 

Lyles  V.  McCown,  82  S.  C.  127,  63  S.  E.  355,   17  Am.  &  Eng.  Ann.  Cas.  436. 

(4361)  §  3.  Subscriptions — In  What  Payable. — All  subscriptions  to  the 
capital  stock  of  any  corporation  organized  under  this  Article  shall  be  pay- 
able in  money  or  in  labor,  or  in  property  at  its  money  value.  The  labor 
or  the  property,  or  the  value  thereof,  to  be  named  in  the  list  of  subscrip- 
tion, to  be  approved  by  the  board  of  corporators ;  and  in  the  case  of  a  fail- 
ure to  perform  the  labor,  or  to  deliver  the  property  subscribed  according 
to  the  terms  of  subscription,  or  pay  the  true  money  value  thereof,  the 
board  of  corporators,  in  behalf  of  the  corporation,  or  the  board  of  directors 
after  the  corporation  shall  have  been  organized,  shall  have  a  cause  of  action 
against  such  subscribers  as  in  case  of  other  subscriptions  to  the  capital 
stock  of  coriDorations  as  now  provided  by  law. 

Civ.  '12,  §  2875;  Civ.  '02,  §  1919;  1899,  XXIII,  64. 
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(4362)  §  4.  When  Company  May  Organize. — When  not  less  than  fifty 
per  cent,  of  the  capital  stock  shall  have  been  subscribed  by  bona  fide  sub- 
scribers, in  the  case  of  canal,  steamboat  and  street  railway  companies,  and 
in  the  case  of  railroads  when  not  less  than  five  hundred  dollars  per  mile 
shall  have  been  subscribed  by  bona  fi.de  subscribers,  the  board  of  corpora- 
tors shall  call  the  subscribers  together  and  proceed  to  organize  the  com- 
pany, with  not  less  than  three  nor  more  than  twelve  directors;  the  election 
of  officers  shall  be  had  in  all  respects  as  is  provided  for  in  the  ease  of  indus- 
trial corporations  organizing  under  Section  2787. 

Civ.  '12,  §  28T6;  Civ.  '02,  §  1920;  1899,  XXIII,  64. 

(4363)  §  5.  Corporators'  Return  and  Its  Contents  —  Charter  Fees  — 
Issuance  of  Charter,  Etc. — Upon  the  comi^letion  of  the  organization  of  such 
corporation,  it  shall  be  the  duty  of  the  corporators  to  immediately  file  in  the 
office  of  the  Secretary  of  State  a  return,  under  their  hands  and  seals,  duly 
attested,  sworn  to  or  acknowledged  before  some  officer  qualified  to  admin- 
ister an  oath,  that  the  requirements  of  this  Article  have  been  complied 
with,  that  at  least  fifty  per  cent,  of  the  capital  stock  has  been  subscribed 
and  at  least  twenty  per  cent,  of  the  amount  subscribed  has  been  paid  in  or 
secured.  In  the  case  of  railroad  companies,  that  five  hundred  dollars  per 
mile  has  been  subscribed  and  at  least  twenty  per  cent,  of  the  amount  sub- 
scribed has  been  paid  or  secured,  and  in  the  event  that  a  survey  of  the 
proposed  route  shall  have  been  made,  a  copy  of  the  profile  map  of  such 
route  shall  be  filed  with  such  return ;  and  in  case  no  survey  shall  have  been 
made,  the  return  shall  aver  an  intention  to  file  such  map  within  one  year 
from  the  date  of  such  return.  Such  return  shall  further  show  the  names 
and  residence  of  the  subscribers,  the  amount  subscribed  by  each,  and  the 
names  and  residence  of  the  board  of  directors,  president  and  secretary  of 
the  company.  Upon  the  filing  of  the  return  and  the  payment  of  charter 
fees,  required  by  Section  (4312)  of  this  Code,  the  Secretary  of  State  shall 
issue  to  the  board  of  directors  a  certificate,  to  be  known  as  a  charter,  that 
the  corporation  has  been  fully  organized,  according  to  the  laws  of  the  State 
of  South  Carolina,  under  the  name  and  for  the  purpose  indicated  in  the 
written  declaration;  that  they  are  fully  authorized  to  commence  business 
under  their  charter;  and  in  all  cases  such  certificate  or  charter  shall  eon- 
tain  the  further  provision  that  such  company  is  a  body  politic  and  cor- 
porate, and  as  such  may  sue  and  be  sued  in  any  of  the  Courts  of  this  State ; 
and  in  the  case  of  railroad  corporations  shall  be  entitled  to  all  the  rights 
and  privileges  and  be  subject  to  all  the  liabilities  of  railroad  corporations 
embraced  in  what  is  called  the  general  railroad  law,  being  Chapter  LII  of 
this  Code,  and  Acts  amendatory  thereof,  as  well  as  any  Acts  now  existing 
or  hereafter  to  be  passed  regulating  the  duties,  privileges  and  liabilities 
of  railroad  companies.  Such  charter  shall  be  recorded  in  the  office  of  the 
Register  of  MeSne  Conveyance  or  Clerk  of  the  Court  in  each  county  where 
such  corporation  shall  have  a  business  office.  In  the  case  of  street  railway 
and  steamboat  companies,  such  charter  shall  be  recorded  in  the  ofiice  of 
the  Register  of  Mesne  Conveyance  or  Clerk  of  the  Court  of  the  county  in 
which  their  respective  termini  shall  be  or  in  which  said  street  railway  may 
be.    The  declaration,  commission,  corporators'  return  and  the  charter  shall 
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be  recorded  by  the  Secretary  of  State  in  books  kept  by  him  for  that  pur- 
pose :  Provided,  That  should  no  return  as  herein  provided  be  made  to  the 
Secretary  of  State  within  twelve  months  from  the  granting  of  corporators' 
commission,  then  all  proceedings  hereunder  shall  be  void,  and  the  corpora- 
tors shall  be  deemed  to  have  waived  all  rights  acquired  under  their  dec- 
laration and  said  commission. 

Civ.  '12,  §  2877;  Civ.  '02,  §  1921;  1899,  XXIII,  64-. 

Montgomery  v.  Seaboard  Air  Line  Eailway,  73  S.  C.  506,  53  S.  E.  987. 

(4364)  §  6.  Irregularity  Not  to  Vitiate  the  Corporation. — No  irregularity 

in  complying  with  the  provisions  of  this  Article  shall  be  held  to  vitiate  the 
corporation  until  a  direct  proceeding  to  set  aside  and  annul  the  charter  be 
instituted  by  the  proper  authority  of  the  State ;  and  all  acts  done  and  eon- 
tracts  entered  into  shall  have  the  same  force  and  effect  as  if  no  irregularity 
had  existed. 

Civ.  '12,  §  2878;  Civ.  '02,  §  1922;  1899,  XXIII,  64. 

(4365)  §  7.  Corporators  to  Transfer  to  Corporation  Lists  of  Papers. — 

Upon  the  issuance  of  a  charter  by  the  Secretary  of  State,  the  board  of  cor- 
porators shall  turn  over  to  the  proper  officers  of  the  corporation  all  sub- 
scription lists  or  other  papers  they  have  taken  as  corporators,  and  all  such 
papers  shall  be  as  valid  as  if  taken  and  made  by  the  incorporation. 

Civ.  '12,  §  2879;  Civ.  '02,  §  1923;   1899,  XXIII,  64;   1900,  XXIII,  387. 

(4366)  §  8.  Rights  and  Powers  of  Railroad  and  Street  Railway  Corpora- 
tions.— All  railroad  corporations  organized  under  the  provisions  of  this 
Article  shall  be  privileged  to  acquire  rights  of  way  not  exceeding  seventy- 
five  feet  from  center  of  track  in  each  direction,  and  additional  land  neces- 
sary for  deep  cuts,  high  fills,  borrow  pits,  and  streams,  and  highway  changes 
made  necessarj^  by  the  construction  of  the  railroad :  Provided,  That  in 
no  case  shall  the  right  of  way  acquired  exceed  one  hundred  and  fifty  feet 
from  the  center  of  the  track  in  each  direction ;  and  exercise  the  same  powers 
with  relation  to  said  tracks,  depots,  crossing  other  railroads,  highways  and 
streams,  as  railroads  chartered  by  the  General  Assembly;  and  any  street 
railway  corporation  organized  under  the  provisions  of  this  Article,  or  where 
charter  may  be  amended  hereunder,  shall  be  authorized  and  empowered, 
upon  proper  application  therefor,  to  make,  produce,  generate  and  supply 
light,  power  and  heat  by  the  means  of  electricity  and  gas,  or  either  of  them, 
both  for  its  corporate  purposes  and  for  sale  to  the  public,  subject  to  the 
restrictions  and  limitations  that  may  be  imposed  by  the  municipalities  in 
which  they  may  seek  to  do  business. 

Civ.  '12,  §  2880;  Civ.  '02,  §  1924;  1909,  XXVI,  45. 

(4367)  §  9.  Electric  Railway,  Gas  and  Electric  Light  Companies  May- 
Lease  Property. — It  shall  be  lawful,  except  as  prohibited  in  Section  7, 
Article  IX  of  the  Constitution  of  1895,  for  any  electric  railway,  gas  and 
electric  light  companjr  organized  under  the  laws  of  this  State  to  lease  its 
propertj'  and  franchises  to  any  other  electric  railway,  gas  and  electric  light 
company,  upon  such  terms  as  may  be  agreed  upon  by  a  majority  of  the 
stockholders  at  a  special  meeting  called  after  thirty  days'  advertisement. 

Civ.  '12,  §  2881;  1908,  XXV,  1090. 
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(4368)  §  10.  How  Charters  May  Be  Amended  by  Secretary  of  State. — 

Any  corporation  organized  under  the  provisions  of  this  Article,  or  hereto- 
fore chartered  by  the  General  Assembly,  may  be  amended  by  the  Secretary 
of  State,. by  proceeding  in  all  respects  as  in  the  organization  of  a  railroad 
company  hereunder — that  is  to  say,  may  file  with  the  Secretary  of  State  a 
written  declaration  showing  the  desired  changes  in  its  charter;  and  after 
such  notice  as  the  Secretary  of  State  may  prescribe,  upon  a  proper  showing 
being  made,  the  Secretary  of  State  shall  issue  to  it  a  certificate  as  a  supple- 
ment to  its  charter,  which  shall  be  recorded  as  charters  hereunder,  and  shall 
embody  the  changes,  additions  or  alterations  sought,  upon  the  payment  of 
a  fee  of  $5.00  to  cover  recording  fees  and  issuance  of  papers. 

Civ.  '12,  §  2882;  Civ.  '02,  §  1925;  1899,  XXIII,  68. 

(4369)  §  11.  How  Capital  Stock  May  Be  Increased,  Name  Changed,  or 
Charter  Amended. — Any  railroad,  steamboat,  street  railway,  or  canal  com- 
pany in  this  State  desiring  to  increase  its  capital  stock,  have  its  name 
changed  or  charter  amended  shall  call  a  stockholders'  meeting,  giving  at 
least  thirtj^  days'  notice  of  the  time,  place  and  purpose  of  the  meeting;  and 
if  a  majority  of  the  stock  of  the  corporation  be  present  in  person  or  by 
proxy,  a  resolution  embodying  the  proposed  changes,  alterations,  amend- 
ments or  increase  of  capital  stock  be  adopted,  such  resolution  shall  be 
attached  to  the  petition  filed  with  the  Secretary  of  State  under  the  provi- 
sions of  Section  10  hereof. 

Civ.  '12,  §  2883;  Civ.  '02,  §  192«;  1899,  XXIII,  68. 

(4370)  §  12.  Right  of  Corporation  to  Increase  Its  Capital  Stock. — Any 

corporation  organized  under  the  provisions  of  this  Article,  and  any  corpo- 
ration whose  charter  may  be  amended  hereunder,  may  increase  its  capital 
stock  to  any  amount  by  proceeding  as  in  Section  11  hereunder:  Provided, 
The  original  stockholders  be  given  the  preference  of  taking  the  increase  in 
proportion  to  the  amount  of  original  stock  they  may  individually  own. 

Civ.  '12,  §  2884;  Civ.  '02,  §  1927;  1899,  XXIII,  68. 

(4371)  §  13.  Duration  of  Charter. — All  charters  granted  under  the  pro- 
visions of  this  Article  shall  continue  of  force  perpetually,  unless  limite'd  by 
the  terms  of  the  declaration  or  unless  forfeited  by  failure  to  comply  with 
the  conditions  of  said  charter  or  of  this  Article. 

Civ.  '02,  §  1928;  1899,  XXIII,  68. 

All  Charters  Subject  to  Repeal  by  General  Assembly — Waiver  op 
Charter  Right. — All  charters  granted  hereunder  shall  be  subject  to  repeal 
by  the  General  Assembly.  And  railroad,  street  railway  and  canal  compa- 
nies organized  hereunder  shall  be  deemed  to  have  waived  their  charter 
rights,  franchises  and  privileges  unless  they  shall  begin  the  construction  of 
the  proposed  road  within  two  years  from  the  date  of  the  charter  and  com- 
plete the  same  within  a  period  to  be  fixed  by  the  Secretary  of  State  in  his 
certificate  of  incorporation,  which  said  period  .shall  in  no  case  exceed  fifteen 
years.     Steamboat   companies   hereunder   shall   commence   operating  their 
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lines  within  two  years  from  the  date  of  said  charter,  or  their  charter  rights 

shall  be  deemed  forfeited. 

Civ.  '12,  §  2885;  Civ.  '02,  §  1928;  1899,  XXIII,  68. 

A  similar  proviso  as  to  time  within  which  they  should  commence  operations,  was  held  not  to 
be  a  condition  precedent.  C.  &  C.  By.  Co.  v.  White,  14  S.  C.  51;  Same  v.  Garland.  lb.  '63.  A  cor- 
poration is  not  ipso  facto  dissolved  by  failure  to  commence  or  complete  work  in  time  limited;  and 
the  Court  will  not  declare  the  charter  forfeited  on  a  mere  motion  in  an  action  brought  for  such  pur- 
pose.     City  Council  v.  S.  C.  &  G.  B.  Co.,  51  S.  C.  129,  28  S.  E.   145. 

(4372)  §  14.  Meeting  of  Stockholders. — At  least  one  meeting  of  stock- 
holders of  all  organizations  hereunder  shall  be  held  annually  in  this  State, 
at  such  time  and  place  and  upon  such  notice  as  the  by-laws  may  provide. 
At  all  stockholders'  meetings  each  stockholder  shall  be  entitled  to  one  vote 
for  each  share  of  stock  held  or  owned,  and  shall  be  entitled  to  vote  for  direc- 
tors, trustees  or  managers,  as  provided  in  Section  11  of  Article  IX  of  the 
Constitution  and  in  Section  (4254)  of  this  Code. 

Civ.  '12,  §  2886;  Civ.  '02,  §  1929;  1899,  XXIII,  68. 

(4373)  §  15.  When  Capital  Stock  to  Be  Issued. — No  capital  stock  shall 
be  issued  by  any  corporation  until  fully  paid,  except  when,  by  the  terms  of 
the  petition,  the  capital  stock  is  to  be  paid  in  installments,  and  the  deferred 
portion  shall  be  secured ;  and  no  transfer  of  stock  shall  be  valid,  except  as 
between  the  parties,  until  the  same  shall  have  been  regularly  entered  upon 
the  books  of  the  corporation.  The  books  of  any  corporation  organized 
under  this  Article  shall  be  at  all  times  open  to  the  inspection  of  any  stock- 
holder. 

Civ.  '12,  §  2887;  Civ.  '02,  §  1930;  1899,  XXIII,  68. 

(4374)  §  16.  Directors  Must  Be  Stockholders. — No  person  other  than  a 
stockholder  shall  be  elected  a  director  of  any  corporation  organized  here- 
under. 

Civ.  '12,  §  2888;  Civ.  '02,  §  1931;  1899,  XXIII,  68. 

(4375)  §  17.  Fictitious  Stock  or  Indebtedness  is  Prohibited. — Neither 
stocks  nor  bonds  shall  be  issued  bj'  any  corporation  except  for  money  paid, 
property  delivered  or  labor  done ;  and  all  fictitious  increase  of  stock  or 
indebtedness  shall  be  void. 

Civ..  '12,  §  2889;  Civ.  '02,  §  1932;  1899,  XXIII,  68. 

(4376)  §  18.  Rights  to  Exact  Tolls. — Any  corporation  organized  under 
the  provisions  of  this  Article  engaged  in  the  transportation  of  freight  or 
passengers,  by  means  of  steamboat  or  otherwise,  upon  any  of  the  navigable 
waters  of  this  State,  shall  have  the  authority  to  exact  reasonable  tolls  or 
fees  for  the  use  of  wharves  or  landings  located  upon  lands  that  are  the 
property  of  the  corporation  or  that  are  under  lease  or  control  of  such  cor- 
poration. 

Civ.  '12,  §  2890;  Civ.  "02,  §  19.83;  1899,  XXIII,  68. 

(4377)  §  19.  Unlawful  for  Certain  Steamboat  Lines  to  Change  Schedule 
Without  Notice — Penalty. — It  shall  hereafter  be  unlawful  for  any  steam- 
boat company,  firm  or  corporation  running  a  line  of  boats  from  Savannah 
to  Bluffton,  South  Carolina,  and  way  stations,  and  return  on  a  regular 
schedule,  to  change  their  schedule  without  giving  ten  days'  notice  of  said 
change  by  posting  same  in  a  conspicuous  place  at  each  landing. 
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Any  steamboat  company,  firm  or  corporation  violating  the  provisions  of 
this  Section  shall  be  subject  to  a  fine  of  not  less  than  $50  and  not  more 
than  $100. 

Civ.  '12,  §  2891;  1911,  XXVII,  150. 

(4378)  §  20.  Fees  to  Be  Paid  Into  the  State  Treasury.— All  fees  collected 
by  the  Secretary  of  State  in  accordance  with  the  provisions  of  this  Article 
shall  be  paid  into  the  State  Treasury. 

Civ.  '12,  §  2892;  Civ.  '02,  §  1934;  1899,  XXIII,  68. 


CHAPTER  LI. 

Municipal  Corporations. 

Article     1.  General  Provisions  as  to  Cities  and  Towns,  1305. 

Article     2.  Towns  of  Less  Than  One  Thousand  Inhabitants,  1348. 

Article  3.  Provisions  Common  to  Towns  and  Cities  Containing  Over 
One  Thousand  Inhabitants,  1353. 

Article  4.  Towns  of  Less  Than  Five  Thousand  and  More  Than  One 
Thousand  Inhabitants,  1360. 

Article     5.  Towns  of  More  Than  Five  Thousand  Inhabitants,  1364. 

Article  6.  Special  Provisions  as  to  Cities  Containing  More  Than  Ten 
Thousand  Inhabitants,  1387. 

Article  7.  Special  Provisions  as  to  Cities  Containing  More  Than  Twenty 
Thousand  Inhabitants,  1392. 

Article  S.  Commission  Form  of  Government  in  Cities  Containing  Not 
Less  Than  Four  Thousand,  and  Provisions  for  Its  Adop- 
tion by  Cities  of  More  Than  Ten  Thousand  and  Less  Than 
Twenty  Thousand  Inhabitants  and  by  Cities  of  More  Than 
Fifty  Thousand  and  Less  Than  One  Hundred  Thousand 
Inhabitants,  1398. 

Article  9.  Commission  Form  of  Government  for  Cities  of  More  Than 
Twenty  Thousand  Inhabitants  and  Less  Than  Fifty  Thou- 
sand Inhabitants,  1424. 

Article  10.  Powers  of  Cities  of  Fifty  Thousand  Inhabitants  to  Condemn 
Land  for  Water  Front,  1437. 

ARTICLE  I. 
General  Provisions  as  to  Cities  and  Towns. 

(4379)  §  1.  How  City  and  Town  Charters  May  Be  Amended. — The  char- 
ter articles  of  incorporation  of  any  city  or  town  in  this  State,  whether  such 
city  or  town  was  originally  incorporated  by  Act  of  the  General  Assembly 
or  under  the  general  law  by  the  Secretary  of  State,  may  be  amended  in  any 
particular,  not  inconsistent  with  the  Constitution  and  laws  of  the  State,  in 
the  following  manner:  A  petition  shall  first  be  submitted  to  the  Town  or 
City  Council  by  a  majority  of.  the  freeholders  of  such  town  or  city  praying 
that  an  election  be  ordered  to  ascertain  whether  such  amendment  or  amend- 
ments ought  to  be  made  or  not ;  whereupon  the  said  Council  shall  order  an 
election,  after  not  less  than  ten  days'  public  advertisement.  At  such  elec- 
tion each  amendment  shall  be  voted  upon  separately,  and  the  tickets  or 
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ballots  shall  be  prescribed  by  the  said  Council  in  such  ways  as  to  plainly 
express  the  will  of  the  voter  as  to  each  question  submitted.  At  such  elec- 
tion the  qualified  electors  of  the  municipality  shall  be  allowed  to  vote  on 
the  question  or  questions  of  the  proposed  amendment  or  amendments,  at 
the  iisual  voting-  places,  in  a  box  provided  for  the  purpose  at  each  voting 
place.  If  a  majority  of  the  votes  cast  be  ascertained  and  declared  to  be 
in  favor  of  any  or  all  of  the  proposed  amendments,  then  the  said  Council 
shall  publish  the  result  of  said  election,  and  declare  the  adopted  amend- 
ment or  amendments  to  be  a  part  of  the  charter  of  incorporation  of  such 
city  or  town,  plainly  showing  the  reading  of  the  parts  involved  as  amended, 
and  shall  forthwith  file  with  the  Secretarj-  of  State  a  copy  of  such  declara- 
tion; whereupon  such  adopted  and  declared  amendment  or  amendments 
shall  stand  as  a  part  of  the  charter  of  incorporation  of  such  city  or  town. 

Civ.  '12,  §  2985;  Civ.  '02,  §  1996;  1899,  XXIII,  71. 

This  section  is  permissiYe  and  directory,  and  lias  no  effect  on  prior  existing  charters.  Hill  v. 
.Abbeville,  59  S.  C.  407,   38  S.  E.  16. 

Action  on  contract  with  city  for  sti'eet  paving.      Blassingame  r.  Laurens.  80  S.  C.  38,  61  S.  E.  96. 
Enterprise  Real  Estate  Co.  v.  City  Council  of  Charleston  et  al,   107  S.  C.  492,  93   S.  E.  184. 

(4380)  §  2.  Municipal  Charters  Perpetual. — All  municipal  charters  here- 
tofore or  hereafter  issued  by  the  Secretary  of  State,  and  also  all  municipal 
corporations  heretofore  created  by  Acts  of  the  General  Assembly  of  this 
State,  shall  be,  and  are  hereby,  declared  to  be. perpetual:  Provided,  That 
nothing  contained  in  this  Section  shall  be  deemed  or  taken  to  prevent  the 
General  Assembly  from  amending  or  repealing  said  charters. 

Civ.  '12,  §  2986;  1904.,  XXIV,  .500;  1918,  XXX.  778. 

(4381)  §  3.  How  Municipal  Charters  May  Be  Extended.— The  charters 
or  articles  of  incorporation  of  any  city  or  town  in  this  State,  incorporated 
or  chartered  under  a  general  law  by  the  Secretary  of  State,  may  be  extended 
in  the  following  manner  : 

Petition  and  Peayee  foe  Election. — A  petition  shall  first  be  submitted 
to  the  Town  or  City  Council,  signed  by  a  majority  of  freeholders  who  are 
citizens  of  said  town  or  city,  setting  out  the  length  of  time  it  is  desired  to 
extend  the  charter  of  such  town  or  city,  and  praying  that  an  election  be 
ordered  to  ascertain  whether  such  extension  should  be  made  or  not ;  where- 
upon the  Council  of  such  town  or  city  shall  order  an  election  to  be  held  on 
such  question,  and  shall  appoint  managers  to  conduct  the  same. 

Civ.  '12,  §  2987;  1902,  XXIII,  1043. 

(4382)  §  4.  Notice  of  Election.— The  Council  of  such  city  or  town  shall 
give  notice  of  such  election  by  publishing  the  same  for  twenty  consecutive 
days  in  the  newspapers  published  therein,  or,  if  there  be  no  such  news- 
papers, then  by  posting  in  not  less  than  three  public  places  within  the  cor- 
porate limits,  which  notice  shall  plainly  and  definitely  state  the  object  of 
such  election. 

Civ.  '12,  §  2988;  1902,  XXIII,  1043. 

(4383)  §  5.  How  Election  to  Be  Conducted. — The  polls  shall  be  opened  at 
the  usual  voting  pecincts  in  such  town  or  city  from  8  o'clock  a.  m.  until  4 
o'clock  p.  m.,  and  tickets  or  ballots  shall  be  prescribed  by  the  Council  of 
such  city  or  town  on  which  shall  be  printed  or  written  the  words  "For  the 
Extension"  and  "Against  the  Extension,"  respectively,  so  as  to  plainly 
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express  the  will  of  the  voter.  At  such  election  the  qualified  electors  of  the 
mtmicipality  shall  be  allowed  to  vote  on  the  question  of  such  extension  of 
the  charter. 

Civ.  '12,  §  2989;  1902,  XXIII,  104.3. 

(4384)  §  6.  Declaration  of  Result  of  Election— Certificate  of  Extension. 

— If  a  majority  of  the  votes  cast  be  ascertained  and  declared  to  be  in  favor 
of  the  proposed  extension  of  the  charter  of  such  town  or  city,  then  the 
Town  or  City  Council,  as  the  case  may  be,  shall  publish  the  result  of  such 
election  and  declare  the  charter  extended  for  the  time  mentioned  in  the 
petition,  and  shall  forthwith  file  with  the  Secretary  of  State  a  copy  of  the 
petition  and  declaration  duly  signed  by  the  members  of  the  Town  or  City 
Council  in  their  official  capacity,  and  certified  to  as  being  correct  by  the 
Clerk  of  such  town  or  city.  Whereupon  the  Secretary  of  State  shall  issue 
his  certificate  to  the  Council  of  such  city  or  town  declaring  the  charter 
thereof  extended  for  the  number  of  years  stated  in  the  petition  and  decla- 
ration :  Provided,  That  before  issuing  said  certificate  the  Secretary  of  State 
shall  require  the  payment  of  the  fees  provided  by  law. 

Civ.  '12,  §  2990;  1902,  XXIII,  1043. 

(4385)  §  7.  How  the  Corporate  Limits  of  Cities  and  Towns  May  Be 
Extended. — Any  Town  or  City  Council  shall  have  power  to  extend  the 
corporate  limits  of  said  city  or  town  in  the  following  manner :  A  petition 
shall  first  be  submitted  to  said  Council  by  a  majority  of  the  freeholders  of 
the  territory  which  it  is  proposed  to  annex,  praying  that  an  election  be 
ordered  to  see  if  such  territory  shall  be  included  in  said  town.  The  said 
Town  Council  shall  order  an  election  after  not  less  than  ten  days'  public 
advertisement.  At  such  election  the  qualified  voters  of  the  municipaliity 
shall  vote  at  the  usual  voting  precincts  thereof  in  a  box  provided  for  that 
purpose,  and  the  qualified  electors  of  the  territory  proposed  to  be  annexed 
shall  vote  in  a  separate  box  to  be  provided  for  that  purpose  within  the  ter- 
ritory proposed  to  be  annexed.  If  a  majority  of  the  votes  cast  by  the  qual- 
ified electors  of  the  town  and  of  the  territory  proposed  to  be  annexed,  each 
aggregated  separatelj",  shall  be  each  in  favor  of  annexation,  or  if  neither 
give  a  majority  against  annexation,  then  the  Council  shall  publish  the 
result  of  said  election  and  declare  the  annexed  territory  a  part  of  said 
town :  Provided,  however,  That  if  the  property  sought  to  be  annexed  belongs 
to  a  corporation  only,  it  may  be  annexed  on  the  petition  of  the  stockholders 
of  said  corporation.  Any  town  increasing  its  territory  shall  file  a  notice 
with  the  Secretary  of  State  describing  its  new  boundaries. 

Civ.  '12,  §  2991;  Civ.  '02,  §  1997;  1896,  XXII,  82;  1897,  XXII,  459;  1901,  XXIII,  6.58. 
Election   held   hereunder   is  controlled   by   Art.    II,    §    11    of   the   Constitution.      Gunter    r.    Gayden, 
84  S.  C.  49,   65  S.  E.  948. 

(4386)  §  8.  Extension  of  Corporate  Limits  of  Cities  and  Towns  by  Con- 
solidation.— AVhenever  it  is  proposed  to  extend  the  corporate  limits  of 
any  city  or  town  in  this  State  so  as  to  include  any  adjacent  territory  under 
the  provisions  of  Section  7,  whether  the  said  adjacent  territory  be  in  whole 
or  in  part  in  incorporated  municipality,  it  shall  be  lawful  for  said  city  or 
town  and  such  adjacent  territory  to  stipulate  and  agree  upon  terms  of  con- 
solidation, and  such  stipulations  shall  become  a  binding  contract  upon  the 
city  or  town  when  enlarged :  Provided,  That  such  stipulations  shall  be 
printed  in  full,  or  fully  identified  by  reference  to  some  easily  accessible 
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publication  thereof  in  full,  on  a  majority  of  the  affirmative  votes  cast  at 
the  election  held  under  the  requirements  of  the  preceding  Section,  both  in 
the  city  or  town  seeking  enlargement  and  in  the  territory  or  portion  of  ter- 
ritory so  included  as  a  result  of  such  election. 

Civ.  '12,  §  2992;  1911,  XXVII,  22. 

(4387)  §  9.  How  Cities  and  Towns  May  Decrease  Their  Limits. — Any 

town  or  city  maj'  reduce  its  corporate  limits  in  the  following  manner : 
Whenever  a  petition  is  presented  to  the  Town  Council  signed  by  a  major- 
ity of  the  resident  freeholders  of  said  town  asking  for  a  reduction  of  the 
corporate  limits  of  said  town,  then  said  Council  shall  order  an  election  after 
not  less  than  ten  days'  public  advertisement;  such  advertisement  shall 
describe  the  territory  that  is  proposed  to  be  cut  off.  At  such  election, 
should  a  majority  of  the  qualified  electors  vote  in  favor  of  the  release  of 
the  territory,  then  said  Council  shall  issue  an  ordinance  declaring  the  ter- 
ritory no  longer  a  portion  of  said  town,  and  shall  so  notify  the  Secretary 
of  State,  furnishing  him  at  the  same  time  with  the  new  boundaries  of  said 
town. 

Extension  of  Limits  to  Include  Cemeteries. — Any  town  or  city  may 
extend  its  corporate  limits  so  as  to  include  any  or  all  cemeteries  adjoining 
said  town  or  city,  for  the  purposes  only  of  police  and  sanitary  measures, 
by  the  passage  of  "an  ordinance"  declaring  them  to  be  a  portion  of  said 
town  or  city;  but  the  inclusion  of  said  cemeteries  does  not  convey  to  the 
city  or  town  the  right  to  tax  them  in  any  manner  whatsoever. 

Civ.  '12,  §  2993;  Civ.  '02,  §  1998;  1896,  XXII,  82;  1897,  XXII,  459;  1901,  XXIII,  658. 

(4388)  §  10.  Power  to  Enact  Rules  or  Ordinances  for  Police  Govern- 
ment.— The  City  Councils  and  Town  Councils  of  the  cities  and  towns  of  the 
State  shall,  in  addition  to  the  powers  conferred  by  their  respective  char- 
ters, have  power  and  authority  to  make,  ordain  and  establish  all  such  rules, 
by-laws,  regulations  and  ordinances  respecting  the  roads,  streets,  markets, 
police,  health  and  order  of  said  cities  and  towns,  or  respecting  anj^  subject 
as  shall  appear  to  them  necessary  and  proper  for  the  security,  welfare  and 
convenience  of  such  cities  and  towns,  or  for  preserving  health,  peace,  order 
and  good  government  within  the  same.  And  the  said  City  or  Town  Coun- 
cils may  fix  fines  and  penalties  for  the  violation  thereof,  not  exceeding  one 
hundred  dollars  fine  or  thirty  days  imprisonment:  Provided,  That  such 
rules,  by-laws  and  ordinances  shall  not  be  inconsistent  with  the  laws  of  this 
State :  Provided,  further.  That  nothing  herein  contained  shall  be  construed 
to  repeal  the  law  establishing  local  Boards  of  Health. 

Civ.  '12,  §  2994;  Civ.  '02,  §  1999;  1898,  XXII,  820. 

Burial  grounds.  City  Council  v.  Baptist  Church,  4  Strob.  306.  Cultivation  of  soil.  Summer- 
ville  V.  Pressley,  33  S.  C.  56,  11  S.  E.  545.  Carrying  concealed  "weapons.  Abbeville  v.  Leopard,  61 
S.  C.  99,  39  S.  E.  248.  Street  railways.  State  v.  Sloan.  48  S.  C.  21,  25  S.  E.  898.  As  to  power 
of  Courts  to  pass  on  the  reasonableness  of  ordinances,  see  Darlington  r.  Ward.  48  S.  C.  570,  26  S.  B. 
906.  Ordinance  against  permitting  any  inclosure,  place  or  house  to  be  used  as  a  place  for  gambling. 
City  Council  of  Greenville  v.  Kemmis,  58  S.  C.  427,  36  S.  B.  727.  Ordinances  against  swine  running 
at  large.  Kennedy  v,  Sowden,  1  McMul.  326:  Crosby  v.  Warren,  1  Rich.  L.  385.  Keeping  hogs  in 
town.  Darlington  r.  Ward,  48  S.  C.  570,  26  S.  B.  906.  Keeping  liquors  in  shops.  Heisenbrittle 
r.  City  Council,  2  McMul.  233;  City  Council  v.  Ahrens,  4  Strob.  306.  Bawdy  houses.  State  v. 
Williams,  11  S.  C.  288.  Sunday  observance.  City  Council  v.  Benjamin,  2  Strob.  508;  Allen  v. 
Adams,  66  S.  C.  352,  44  S.  E.  938. 

They  have  only  powers  as  are  expressly  gi'anted  by  the  Legislature  or  are  necessarily  implied  from 
those  so  granted.      Blake  v.  Walker,  23  S.  C.  517. 

Municipality  may  provide  that  same   act  which  is   contrary  to  statute  is   offense  against  its   ordi- 
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(4389)  §  11.  Municipalities  May  Regulate  Hotels,  Cafes,  Etc. — Proviso. — 

Full  power  and  authority  is  hereby  given  to  and  vested  in  all  towns  and 
cities  in  this  State  to  provide  by  ordinances  such  rules  and  regulations 
regarding  the  conduct  and  operation  of  markets,  hotels,  restaurants,  cafes 
and  lunch  counters  therein,  so  as  to  provide  for  the  public  health,  comfort 
and  convenience;  and  when  such  rules  and  regulations  have  been  estab- 
lished to  provide  by  ordinance  for  the  punishment  of  all  offenders  against 
the  same,  within  the  limits  now  provided  by  law :  Provided,  That  should 
there  be  a  Board  of  Health  in  such  town  or  city,  its  approval  shall  first  be 
obtained. 

1917,  XXX,  46. 

(4390)  §  12.  Inspection — Penalty  for  Obstruction  of  Same. — All  such 
towns  and  cities  may,  by  ordinance,  provide  for  the  inspection  of  all  such 
places  by  some  competent  person  appointed  by  the  Mayor  or  Intendant, 
and  all  jDersons,  firms  or  corporations  conducting  or  operating  such  places 
.shall  at  all  times  pemit  and  allow  inspections  to  be  made  of  their  premises 
by  .such  inspectors,  and  any  person,  firm  or  corporation  who  shall  refuse  to 
allow  such  inspection,  or  who  shall  obstruct  anj^  officer  whose  duty  it  is  to 
make  such  inspection  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  subject  to  such  penalties  as  such  towns  or  cities  may 
impose  by  ordinance,  not  exceeding  a  fine  of  one  hundred  dollars  ($100.00) 
or  imprisonment  not  exceeding  thirty  (30)  days. 

1917,  XXX,  46. 

(4391)  §  13.  Ordinances  to  Be  Obeyed — Revocation  of  Licenses. — That 
all  persons,  firms  and  corporations  within  the  meaning  of  this  Article  shall 
carry  out  and  obey  all  ordinances  passed  or  enacted  by  any  town  or  city, 
and  upon  neglect  or  refusal  to  comply  therewith  shall  be  subject  to  the  pen- 
alties herein  provided :  Provided,  That  such  towns  and  cities  shall  have  the 
power  to  deny  or  to  revoke  any  and  all  licenses  granted  to  conduct  such 
business  when,  in  the  judgment  of  the  Mayor  or  Intendant,  such  ordinances 
are  not  complied  with. 

1917,  XXX,  46. 

(4392)  §  14.  Segregation  of  Races. — That  municipal  corporations  of  this 
State  may  provide  by  reasonable  and  suitable  ordinances  for  the  segregation 
of  the  races  in  their  respective  municipalities. 

1915,  XXIX,  180. 

(4393)  §  15.  Town  and  City  Councils— How  Elected.— In  all  towns  and 
cities  which  by  law  have  been  divided  into  wards  or  other  political  and  geo- 
graphical sections  the  Town  or  City  Councils  shall  be  composed  of  Wardens 
or  Aldermen  elected  from  each  ward  or  section  separately  by  the  electors 
of  such  ward,  and  not  by  the  electors  at  large  of  said  towns  or  cities,  and 
the  Mayors  or  Intendants  shall  be  elected  at  large  by  a  direct  vote  of  the 
qualified  electors  of  such  city  or  town :  Provided,  That  the  provisions  of 
this  Section  shall  not  apply  to  the  cities  of  Greenville,  Georgetown,  Sumter, 
Marion,  Summerville  and  Charleston. 

Civ.  '12,  §  299.5;  Civ.  '02,  §  2000;  1896,  XXII,  56;  1897,  XXII,  408. 
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(4394)  §  16.  Salary  of  Mayor  or  Intendant  of  Cities  and  Towns. — The 

salary  of  the  Mayor  or  Intendaut  of  any  city  or  town  in  the  State  of  South 
Carolina  ■^^hall  be  and  remain  the  same  after  any  such  city  or  town  shall 
have  sui'rendered  its  charter,  or  whose  chai'ter  shall  have  expired,  and  such 
city  or  town  has  been  reincorporated  under  the  general  laws  of  the  State, 
that  it  was  prior  to  the  reincorporation  of  such  citj-  or  town,  whether  suck 
reincorporation  shall  have  taken  place  heretofore  or  shall  take  place  here- 
after, until  such  salary  shall  be  changed  by  law. 

Civ.  '12,  §  2996;  1909,  XXVI,  U8. 

(4395)  §  17.  Licenses  for  Sale  of  Fresh  Meats — Exceptions. — No  City  or 
Town  Council  shall  charge  any  citizen  or  citizens  of  this  State  license  fees 
for  the  right  to  sell  or  offer  for  sale  fresh  beef,  pork,  mutton,  fish,  poultry 
or  veal,  produced  or  grown  by  the  vendor,  excepting  regular  butchers  who 
shall  keep  a  regular  butcher's  stall  or  market  house  inside  the  incorporate 
limits  of  any  citj'  or  town  in  which  license  may  be  required. 

Such  license  shall  not  give  the  holder  thereof  a  monopoly  of  the  sale  of 
the  articles  enumerated  above,  but  any  farmer  or  stock  raiser  may  sell  or 
offer  for  sale,  at  any  time,  beef,  mutton,  pork  or  veal  in  cities  or  towns 
granting  such  license  without  being  required  to  pay  any  fee  for  the  right 
so  to  do. 

Civ.  '12,  §  2997;  Civ.  '02,  §  2001;  1896,  XXII,  91. 

This  does  not  prevent  the  city  or  town  charging  a  regular  butcher  who  resides  outside  the  cor- 
porate limits  and  has  not  stall  therein,  a  license  fee.  Citv  Council  of  Camden  i.  Roberts.  55  S.  C. 
374,    33    S.    E.    456. 

(4396)  §  18.  Farm  Products  Marketed  Without  License. — All  products 
of  the  farms  of  this  State  may  be  sold  in  any  town  or  city  by  the  producer 
of  said  product  or  his  agent  without  said  producer  being  recpiired  to  pay 
license  to  make  such  sale :  Provided,  Said  producer  or  agent  is  not  engaged 
in  selling  the  produce  of  other  persons. 

Civ.  '12,  §  2998;  1902,  XXIII,  1039. 

(4397)  §  19.  Municipal  Officer  Cannot  Contract  With  Municipality.— No 

municipal  officer  shall  take  a  contract  to  perform  work  or  furnish  material 
for  the  municipal  corporation  of  which  he  is  an  officer,  and  no  such  officer 
shall  receive  any  compensation  on  anj^  contract  for  said  purpose:  Provided, 
That  in  cities  of  over  thirty ■  thousand  inhabitants  such  contracts  may  be 
allowed  by  the  unanimous  vote  of  City  Council  upon  each  specific  contract, 
such  vote  to  be  taken  by  yeas,  and  nays,  and  entered  upon  the  Council's 
journal. 

Civ.  '12,  §  2999;  Civ.  '02,  §  2002;  1900,  XXII,  4.55. 

(4398)  §  20.  Municipalities  of  More  Than  200  Inhabitants  Required  to 
Publish  Itemized  Statement  of  Receipts  and  Disbursements.  —  That  all 
towns  in  this  State  of  more  than  two  hundred  population  shall  keep  an 
itemized  account  of  all  receipts  and  disbursements,  and  shall  ptiblish  cpiar- 
terly  statements  of  same  in  some  newspaper  in  the  county  in  which  such 
corporation  is  situated,  or  by  posting  at  some  conspicuous  place  or  places 
in  the  town :  Provided,  This  Section  shall  not  apply  to  the  Counties  of  Sum- 
ter, Newberry,  Hampton,  Richland,  Marlboro,  Georgetown,  Abbeville,  Spar- 
tanburg, Aiken  and  Marion. 

1912,  XXVII,  817. 
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(4399)  §  21.  Jurisdiction  of  Intendants  or  Mayors— Right  of  Trial  by 
Jury, — The  Intendants  or  Mayors  of  the  cities  and  towns  of  this  State 
that  have  been  heretofore  chartered  or  that  may  be  hereafter  chartered  by 
special  Act  of  the  General  Assembly  or  under  general  laws  shall  have  all 
the  powers  and  authority  of  Magistrates  in  criminal  cases  within  the  corpo- 
rate limits  and  police  jurisdiction  of  their  respective  cities  and  towns,  and 
shall  especially  have  the  power  and  authority  to  speedily  try  all  offenders 
against  the  ordinances  of  said  town  in  a  summary  manner  and  without  a 
jury  unless  demanded  by  the  accused;  and  the  Mayor  pro  tempore  shall 
have  the  same  powers.  When  the  accused  shall  demand  a  jury  the  same 
shall  be  drawn  in  the  same  manner  as  is  provided  for  in  the  Courts  of  Mag- 
istrates. The  Chief  of  Police  or  Marshal  of  the  town,  or  such  officer  as  the 
Mayor,  Intendaut  or  Mayor  pro  tempore  may  appoint,  shall  act  as  Con- 
stable to  i^repare  the  jury  list;  and  the  complainant,  or  some  officer  to  be 
designated  by  the  Mayor,  lutendant  or  Mayor  pro  tempore,  is  authorized 
to  make  the  challenges  allowed  on  the  part  of  the  i^rosecution. 

Civ.  '12,  §  3000;  Civ.  '02,  §  2003;  1897,  XXII,  498;  1901,  XXIII,  651. 

See,  also,   §    (4521). 

Similar  provisions  as  to  mode  of  trial;  first  bv  the  Mayor  and  second  on  appeal,  de  novo,  by  the 
Council,  considered  in  Anderson  v.  O'Donnell,  29   S.  C.   355,   364,   7  S.  E.   523. 

In  criminal  cases  the  municipal  court  must  follow  the  practice  prescribed  for  Magistrates'  Courts. 
Greenville  r.  Latimer,  80  S.  C.  92,  61  S.  E.  234.  Punishment  by  labor  on  the  streets.  Union  v. 
Hampton,  83  S.  C.  48,  64  S.  E.  1017.  Demand  for  jury  trial.  Clinton  v.  Leake,  71  S.  C.  28,  50 
S.  E.  541. 

Town  council  may  amend  information  and  try  case  at  once,  where  defendant  makes  no  showing 
of  surprise  by  amendment  or  prejudice  bv  immediate  trial.  Ridgeland  ,v.  Gens,  83  S.  C.  562,  65 
S.  E.   828. 

Mayor  of  a  city  may  try  one  charged  with  gambling  under  valid  ordinance  although  crime  of  gam- 
bling under  statute  was  then  triable  in  Court  of  General  Sessions.  Anderson  r.  Seligman,  85  S.  C. 
16,  18,  67  S.  E.  13. 

(4400)  §  22.  In  Towns  of  Less  Than  One  Thousand  Jurors  May  Be  Drawn 
from  Territory  Adjacent. — AVhenever  it  shall  ap))ear  that  a  sufficient  num- 
ber of  competent  jurors  cannot  be  had  for  the  trial  of  cases  arising  under 
the  ordinances  within  the  corporate  limits  of  a  town  of  less  than  one  thou- 
sand inhabitants,  it  shall  be  lawful  for  a  jury  or  any  deficiency  of  jurors 
to  be  drawn,  as  now  provided  by  law,  from  the  territory  adjacent  to  such 
towns :  Provided,  That  no  person  shall  be  compelled  to  serve  as  juror  who 
resides  more  than  five  miles  from  such  town. 

1912,  XXVII,  773. 

(4401)  §  23.  Municipal  Courts  in  Cities  of  Limited  Population. — It  shall 
be  lawful  for  the  City  Council  of  any  city  in  this  State  whose  population 
by  the  last  census  was  not  less  than  fifteen  hundred  and  not  more  than 
twenty  thousand,  or  which  may  now  or  hereafter  by  actual  enumeration 
have  such  population  within  said  limits,  by  ordinance  duly  enacted,  to 
establish  in  said  city  a  Municipal  Court  for  the  trial  and  determination  of 
all  cases  arising  under  the  ordinances  of  such  city. 

Civ.  '12,  §  3001;  1904,  XXIV,  397;  190.5,  XXIV,  911;  191.5,  XXIX,  197. 
City  of  Greenville  t'.  Foster,  101  S.  C.  318,  85  S.  E.  769. 

(4402)  §  24.  Jurisdiction. — The  said  Municipal  Court  shall  have  juris- 
diction to  try  and  determine  all  cases  arising  under  the  ordinances  of  the 
city  in  which  said  Court  is  established,  and  generally  shall  have  all  such 
judicial  powers  and  duties  as  are  now  conferred  upon  the  Maj'or  of  such 
city  either  by  its  charter  or  by  the  laws  of  the  State  of  South  Carolina.     The 
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said  Municipal  Court  shall  also  have  all  such  powers,  duties  and  jurisdic- 
tion in  criminal  cases  as  are  now  conferred  by  law  upon  the  Magistrates 
appointed  and  commissioned  for  the  county  in  which  said  Court  is  estab- 
lished, except  that  said  Court  shall  not  have  the  authority  of  a  Magistrate 
to  appoint  a  Constable. 

Civ.  '12,  §  3002;  1902,  XVIII,  1048. 

(4403)  §  25.  Recorder — Election,  Term  and  Salary. — The  Municipal 
Court  hereby  established  shall  be  held  by  a  Eecorder,  who  shall  be  elected 
by  the  Mayor  and  Aldermen  of  the  city  in  which  said  Court  is  established. 
The  Recorder  shall  hold  his  office  for  a  term  of  four  years  and  until  his  suc- 
cessor is  elected  and  qualified.  The  salary  of  the  Recorder  shall  be  fixed 
by  the  Mayor  and  Aldermen  of  such  city  and  shall  not  be  increased  or 
diminished  during  his  continuance  in  office.  Before  entering  upon  the  dis- 
charge of  the  duties  of  his  office  he  shall  take  and  subscribe  the  usual  oath 
of  office. 

Civ.  '12,  §  3003;  1902,  XVIII,  1048. 

(4404)  §  26.  Vacancy  in  Office  of  Recorder. — In  case  of  a  vacancy  in 
office  of  Recorder,  in  any  city,  the  ilayor  and  Aldermen  of  such  city  may 
elect  a  successor  to  fill  the  unexpired  term.  In  case  of  the  temporary 
absence,  sickness  or  disability  of  the  Recorder,  the  Municipal  Court  shall  be 
held  by  the  Mayor,  the  Mayor  pro  tempore,  or  by  an  Alderman  selected  by 
the  City  Council. 

Civ.  '12,  §  3004;  1902,  XVIII,  1048. 

(4405)  §  27.  Chief  of  Police  to  Attend  Sessions  of  Court.— It  shall  be  the 
duty  of  the  Chief  of  Police  of  the  city  in  which  said  Municipal  Court  is 
established  to  attend  upon  the  sessions  of  said  Court,  and  the  said  Chief 
of  Police  and  the  Policemen  of  such  city  shall  be  subject  to  the  orders 
of  said  Court,  and  shall  execute  the  orders,  writs  and  mandates  thereof, 
and  shall  perform  such  other  duties  in  connection  with  said  Court  as 
may  be  prescribed  by  the  ordinances  of  such  city  or  town.  The  said 
Chief  of  Police  and  the  Policemen  shall  also  be  invested  with  the  same 
powers  and  duties  as  are  now  or  which  may  hereafter  be  devolved  upon 
Magistrates '  Constables. 

Civ.  '12,  §  3005;  1902,  XVIII,  1048. 

City  of  Rock  Hill  i'.  Worthy,  104  S.  C.  450,  89  S.  E.  393. 

(4406)  §  28.  Jury  Trial  as  in  Magistrates'  Courts — Stenographer. — In 

the  trial  of  any  case  in  the  said  Municipal  Court,  upon  the  demand  for  a 
jury,  the  same  shall  be  summoned  and  empanelled  in  accordance  with  the 
law  for  summoning  and  empanelling  juries  in  Magistrates'  Courts.  The 
jury  shall  consist  of  six.  Any  party  shall  have  the  right  to  have  the 
testinxony  given  at  such  trial  taken  stenographically  by  a  stenographer 
to  be  appointed  by  the  Recorder:  Provided,  Such  party  shall  first  tender 
or  pay  the  charges  of  such  stenographer  for  taking  and  transcribing  the 
same. 

Civ.  '12,  §  3006;  1902,  XVIII,  1048. 

(4407)  §  29.  Jury  Commissioners  in  Columbia — Duties — Jury  Box. — 

That  the  Mayor  and  Councilmen  of  the   City  of  Columbia  are   hereby 
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declared  to  be  the  Jury  Commissioners  for  the  Recorder's  Court  for  the 
City  of  Columbia,  and  shall,  within  the  first  ten  days  of  each  year,  pre- 
pare and  place  in  a  box,  to  be  known  as  the  jury  box,  the  names  of  each 
and  every  citizen  within  the  corporate  limits  of  said  city  eligible  to  do 
jury  duty,  and  shall  lock  and  keep  said  jury  box  convenient  for  the 
drawing  of  a  jury,  as  hereinafter  specified. 

1916,  XXIX,  821. 

City  of  Columbia  v.  Smith,   105  S.  C.  348,   89  S.  E.  1028. 

(4408)  §  30.  Jury  May  Be  Had  in  Criminal  Cases — How  Drawn. — In  all 

criminal  cases  in  said  Recorder's  Court,  in  whieli  a  jury  may  be  demanded 
by  either  the  city  or  the  defendant,  a  jury  shall  be  selected  in  the  fol- 
lowing manner :  The  City  Clerk,  or  if  said  Clerk  cannot  be  had,  any  other 
person  appointed  by  the  Recorder  of  said  city,  shall  draw  out  of  the 
jury  box  referred  to  in  Section  29  of  this  Article,  eighteen  ballots,  each 
containing  the  names  of  an  eligible  juror,  and  list  the  said  eighteen 
names  in  duplicate,  delivering  one  copy  of  same  to  the  Attorney  for  the 
city,  if  he  be  present,  if  not,  to  the  Chief  of  Police,  or  some  officer  desig- 
nated by  said  Chief,  and  one  copy  to  the  defendant  or  his  attorney. 

1916,  XXIX,  821. 

City  of  Columbia  r.  Smitli,   105  S.  C.  348,   89   S.  E.  1028. 

(4409)  §  31.  Challenges — Additional  Names. — The  City  Clerk  shall  place 
the  eighteen  ballots  so  drawn  out  in  some  box  or  hat  and  shall  draw  out 
one,  and  the  person  so  drawn  out  shall  be  one  of  the  jury,  unless  chal- 
lenged by  either  party;  and  the  City  Clerk  shall  then  proceed  until  he 
shall  have  drawn  six,  who  shall  not  have  been  challenged.  Neither  party 
being  allowed  more  than  six  challenges,  but  if  the  first  twelve  drawn 
shall  be  challenged  and  the  parties  do  not  agree  to  a  choice,  the  last  six 
shall  be  the  jury,  and  when  any  of  the  six  jurors  so  drawn  cannot  be 
had  or  are  disqualified  by  law  to  act  in  such  case,  and  the  parties  do 
not  supply  the  vacancy  by  agreement,  the  City  Clerk  shall  proceed  to 
draw  out  of  said  jury  box  ballots  for  three  times  the  number  thus  deficient, 
which  shall  be  disposed  of  and  be  drawn  as  above  provided. 

1916,  XXIX,  821. 

City  of  Columbia  r.  Smith,  105  S.  C.  348,   89   S.  E.  1028. 

(4410)  §  32.  Appeal — Recognizance. — Any  party  shall  have  the  right  to 
appeal  from  the  sentence  or  judgment  of  the  Recorder  to  the  City  Coun- 
cil of  the  city,  or  the  Court  of  General  Sessions  of  the  county  in  which 
the  trial  is  held:  Provided,  however,  Notice  of  intention  so  to  appeal  be 
given  in  writing  and  served  on  the  Recorder  within  twenty-four  hours 
after  sentence  is  passed  or  judgment  rendered,  and  the  party  appealing 
do  enter  into  bond,  payable  to  such  city,  to  appear  and  defend  such  appeal 
at  the  next  meeting  of  the  City  Council  of  such  city  or  the  next  term  of 
said  Court  of  General  Sessions  as  the  appeal  may  be  taken  in  such  amount 
and  with  such  sureties  as  the  Recorder  may  determine. 

Civ.  '12,  §  3007;  1902,  XVIII,  1048. 

(4411)  §  33.  Return  on  Appeal — Contents — Hearing  in  General  Sessions. 

— In  the  event  of  an  appeal  the  Recorder  shall  make  a  return  to   the 
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tribunal  to  which  the  appeal  is  taken,  and  the  appeal  shall  be  heard  by 
the  City  Council,  or  presiding  Judge,  as  the  case  may  be,  upon  such 
return.  The  return  of  the  Recorder  shall  consist  of  a  written  report  of 
the  charges  preferred,  the  testimony,  the  proceedings  and  the  sentence 
or  judgment,  and  where  the  testimony  has  been  taken  by  a  stenographer 
as  herein  provided,  shall  embrace  the  stenographer's  report  of  the  testi- 
mony. If  the  appeal  is  taken  to  the  Court  of  General  Sessions  said  return 
shall  be  filed  with  the  Clerk  of  the  Court  of  General  Session  of  the  county 
in  which  the  trial  is  had,  and  the  cause  shall  be  docketed  for  trial  in  the 
same  manner  as  is  now  provided  in  case  of  appeals  from  Magistrates ' 
Courts. 

Civ.  '12,  §  3008;  1902,  XVIII,  1048. 

(4412)  §  34.  Punishments  by  Mayor  or  Intendant— Right  of  Appeal  to 
Full  Council. — Whenever  the  Mayor,  Intendant,  or  Mayor  pro  tempore, 
shall  find  the  party  tried  before  him  guilty  of  violating  an  ordinance 
of  said  town,  he  shall  have  power  to  impose,  in  his  discretion,  a  fine,  or 
imprisonment  in  the  alternative,  not  to  exceed  the  limits  prescribed  for 
such  violation  by  the  ordinances  of  said  city  or  town,  and  such  imi^rison- 
ment  may  be  accompanied  with  the  additional  requirement  of  hard  labor 
on  the  streets  of  said  city  or  to^vn,  under  such  regulation  as  by  ordinances 
may  be  established. 

From  all  decisions  of  such  Mayor,  Intendant,  or  Mayor  pro  tempore, 
any  defendant,  feeling  himself  or  herself  aggrieved,  shall  have  the  right 
to  ajjpeal  to  the  City  or  Town  Council:  Provided,  He  give  notice  of  such 
api^eal  within  twenty-four  hours  after  sentence  has  been  passed,  and  to 
enter  into  bond  to  appear  and  defend  before  said  Council  at  a  time  to 
be  specified  in  such  undertaking,  and  to  abide  the  sentences  of  the  City 
or  Town  Council:  Provided,  That  in  those  cities  of  over  five  thousand 
inhabitants,  incorporated  under  Article  V  of  this  Chapter,  the  appellant 
may  pay  the  fine  imposed  under  protest  and  appeal  to  the  City  Council 
without  giving  bond.  At  the  trial  of  such  appeal  the  Mayor,  Intendant,  or 
Mayor  pro  tempore,  shall  preside  and  the  Aldermen  shall  sit  as  a  Court, 
and  a  concurrence  of  a  majority  of  the  Aldermen  present  shall  be  necessary 
for  the  reversal  of  the  judgment  of  the  Mayor,  Intendant,  or  Mayor  pro 
tempore;  but  if  the  Aldermen  present  shall  divide  equally  in  opinion,  the 
judgment  of  the  Mayor,  Intendant,  or  Mayor  pro  tempore,  shall  be  affirmed. 
They  may  reverse,  modify  or  confirm  any  or  all  rulings  or  conclusions  of 
the  Mayor,  Intendant,  or  Mayor  pro  tempore,  made  or  reached  in  the  first 
trial  of  the  case. 
Civ.  '12,  §  3009;  Civ.  '02,  §  2004. 

An  officer  is  not  disqualified  from  acting  as  a  judge  or  juryroan  on  the  trial  of  defendant  for  vio- 
lation of  ordinance,  on  the  ground  that  he  is  a  party  to  the  prosecution.  But  the  Mayor  or  Mayor 
pro  tern,  before  whom  a  trial  has  been  had  cannot  vote  as  a  juror  on  the  appeal  to  Council  from  his 
decision.      City  Council  v.  Fowler,  48  S.  C.  8,  25  S.  E.   900. 

Punishment  bv  labor  on  streets,  alternative  sentence :  section  constitutional.  Union  v.  Hampton, 
83  S.  C.  48,  64  S.  E.  1017. 

This  section  is  not  limited  by   §    (4399)   limiting  jurisdiction  of  magistrates.      lb. 

Ordinance  authorizing  Mayor  to  impose  both  fine  and  imprisonment  is  not  void-  as  whole  where 
complete  ordinance  is  left  after  striking  out  void  part.  Greenville  v.  Pridmore,  86  S.  C.  443,  444, 
68   S.  E.   636,    138  Am.   St.  Rep.    1058. 

(4413)  §  35.  Right  of  Appeal  to  Court  of  General  Sessions. — From  all  the 
decisions  of  said  Mayor,  Intendant,  or  Mayor  pro  tempore,  or  City  or  Town 
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Council,  any  party  in  interest  feeling  himself  or  herself  aggrieved  shall  have 
the  right  of  appeal  to  the  Court  of  General  Sessions  for  the  county  in  which 
the  trial  is  had :  Provided,  however,  That  he  must  give  notice  of  such  appeal 
in  writing  within  twenty-four  hours  after  the  sentence  has  been  passed  and 
enter  into  bond  to  appear  and  defend  before  said  Court  at  its  next  ensuing 
session  thereafter :  Provided,  That  in  those  cities  of  over  five  thousand 
inhabitants  incorporated  under  Article  V  of  this  Chapter,  in  all  cases  the 
person  convicted  shall  have  the  right  of  appeal  to  the  Court  of  General  Ses- 
sions within  five  days  from  time  of  sentence.  Such  appeal  may  be  taken 
either  from  the  sentence  of  the  Mayor  or  from  the  sentence  of  the  Citj^ 
Council ;  but  the  appeal  shall  not  operate  to  stay  the  execution  of  the  sen- 
tence unless  the  appellant  give  bond,  to  be  approved  by  the  Mayor,  condi- 
tioned to  abide  the  judgment  of  the  Court  of  General  Sessions.  Said  appeal 
in  said  Court  of  General  Sessions  shall  be  heard  upon  the  report  of  the  pre- 
siding officer  of  the  trial  below  and  upon  the  testimouj^  reported  by  him. 
The  provisions  of  Sections  21,  34  and  35  shall  not  apply  to  the  City  of 
Charleston. 

Civ.  '12,  §  3010;  Civ.  '02,  §  2005. 

Requirement  that  appeal  be  taken  in  twentv-foiir  llours  is  constitutional.  Town  Council  of  Due  West 
V.  PuUer,  72  S.  C.  150,  51  S.  E.  546. 

(4414)  §  36.  Inspector  of  Buildings  to  Inquire  Into  All  Fires — Duty  of 
Insurance  Commissioner — Powers  of  Inspector — Inspector  Ex  Officio. — 

That  the  Inspector  of  Buildings  of  every  incorporated  city  or  town  in  this 
State  shall  hold  an  inquiry  into  the  origin  of  every  fire  occurring  within  the 
limits  of  said  city  or  town,  and  the  Insurance  Commissioner,  either  person- 
ally or  by  a  deputy,  when  in  the  opinion  of  the  Insurance  Commissioner  it 
is  desirable,  shall  make  inquiry  into  the  origin  of  fires  occurring  outside 
the  limits  of  incorporated  cities  and  towns  to  which  his  attention  may  be 
called.  The  said  Inspector  of  Buildings  shall  have  power  to  send  for  per- 
sons and  papers,  subpoena  witnesses  and  to  compel  attendance  as  are  pos- 
sessed by  a  Magistrate  of  the  State.  The  Mayor,  Chief  of  Fire  Depart- 
ment or  other  municipal  officer  may  be  ex  officio  Inspector  of  Buildings. 
1917,  XXX,  361. 

(4415)  §  37.  Report  to  the  Insurance  Commissioner. — That  after  mak- 
ing a  comi^lete  inquiry  upon  such  fire  the  said  Inspector  of  Buildings  shall 
make  report  in  writing  to  the  Insurance  Commissioner  of  the  State  upon 
blanks  to  be  furnished  by  the  Insurance  Commissioner,  showing  how,  in  his 
opinion,  the  said  fire  originated. 

191T,  XXX,  361. 

(4416)  §  38.  Fee  for  Inquiry — From  Whom  Derived — Proviso. — That  the 
Inspector  of  Buildings  shall  be  entitled  to  a  fee  of  three  ($3.00)  dollars  for 
making  said  inquiry,  the  said  fee  to  be  taxed  against  the  person  owning 
the  property  burned,  if  fire  was  caused  by  faulty  construction  or  negli- 
gence of  owner,  but  in  case  the  Inspector  shall  conclude  that  the  fire  was 
due  to  lack  of  proper  care  on  the  part  of  the  occupant  of  the  house  in  which 
the  fire  occurred,  the  fee  shall  be  paid  by  the  occupant,  except  that  upon 
affidavit  made  that  the  occupant  is  in  indigent  circumstances,  and  is  unable 
to  pay  the  fee,  it  shall  be  paid  by  the  municipality  within  whose  limits  the 
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fire  occurred,  or  if  it  be  without  the  limits  of  the  municipality,  the  fee  shall 
be  paid  by  the  Insurance  Commissioner  out  of  funds  available  for  this  pur- 
pose :  Provided,  That  when  the  fire  originated  from  accidental  causes  the 
fee  shall  be  paid  by  the  Insurance  Commissioner  out  of  funds  available  for 
this  purpose. 

1917,  XXX,  361. 

(4417)  §  39.  Procedure  and  Penalty  in  Cases  of  Criminal  Carelessness. — 

If  the  officer  shall  consider  that  the  fire  be  due  to  criminal  carelessness,  the 
person  responsible  for  the  same  shall  be  indicted  before  a  Magistrate  for  a 
misdemeanor,  and,  upon  conviction  of  the  same,  may  be  fined  in  a  sum  not 
exceeding-  fifty  ($50.00)  dollars,  or  imprisonment  for  not  more  than  ten 
days. 

1917,  XXX,  361. 

(4418)  §  40.  Procedure  Where  Municipality  Fails  to  Appoint  Inspector. 

— -That  in  case  the  governing  body  of  any  municipality  shall  fail  or  refuse 
to  appoint  an  officer  to  make  the  investigation  required,  the  Insurance  Com- 
missioner shall  make  such  appointment. 

1917,  XXX,  361. 

(4419)  §  41.  Penalty  for  Failure  to  Execute  Article — Insurance  Commis- 
sioner Charged  With  Enforcement. — An  officer  so  appointed,  after  accept- 
ing such  appointment,  failing  to  carry  out  the  provisions  of  the  five  preced- 
ing Sections,  shall  be  liable  to  a  penalty  of  twenty-five  ($25.00)  dollars, 
recoverable  before  a  Magistrate,  and  to  dismissal  from  office.  It  shall  be 
the  duty  of  the  Insurance  Commissioner  to  enforce  the  provisions  of  this 
Article. 

1917,  XXX,  361. 

(4420)  §  42.  Municipal  Taxes — On  What  Property  Levied. — All  munici- 
pal taxes  levied  by  cities  and  towns  in  this  State  shall  be  levied  on  all  prop- 
erty, real  and  personal,  not  exempt  by  law  from  taxation,  situate  within  the 
limits  of  said  cities  and  towns,  and  in  accordance  with  Section  6,  Article 
VIII  of  the  Constitution  of  1895. 

The  clauses  of  the  charters  of  any  towns  or  cities  restricting  taxation  in 
said  towns  to  real  estate  only  are  hereby  repealed. 

Civ.  '12,  §  3011;  Civ.  '02,  §  2006;  1897,  XXII,  409. 

)rmity  in   taxation   of  property.      F.    C.    &   P.    By.    Co.   v. 

(4421)  §  43.  Towns  and  Cities  Authorized  to  Collect  Taxes  in  Install- 
ments.— The  toAvns  and  cities  of  this  State  are  hereby  authoi-ized  and 
empowered  to  collect  the  taxes  of  such  towns  or  cities  in  such  installments 
as  the  municipal  authorities  thereof  may  by  ordinance  prescribe. 

Civ.  '12,  §  3012;  Civ.  '02,  §  2007;  1898,  XXII,  728. 

(4422)  §  44.  City  of  Columbia  Permitted  to  Adopt  Certain  State  Legis- 
lation to  Enforce  Collection  of  Municipal  Taxes  and  Assessments. — That 
the  City  Council  of  Columbia  be,  and  they  are  hereby,  authoriezd  and 
empowered  for  the  enforcement  and  collection  of  taxes  and  assessments  for 


CIVIL  CODE  OF  SOUTH  CAROLINA  1317 

municipal  purposes,  on  real  and  personal  property  within  the  city  of  Colum- 
bia, to  adopt  such  of  the  State  legislation  heretofore  enacted  or  hereafter  to 
be  enacted,  or  as  they  may  deem  expedient  and  as  maj'  be  applicable,  with 
reference  to  the  enforcement  and  collection  of  State  and  county  taxes  and 
sales  of  real  and  personal  property  for  payment  of  same,  including  the  levy 
and  sale  of  real  and  personal  property  for  delinquent  taxes  and  assessments 
and  proceedings  subsequent  to  sale,  as  provided  in  the  Act  entitled  "An 
Act  in  relation  to  forfeited  lands,  delinquent  lands  and  collection  of  taxes, ' ' 
approved  December  the  24th,  1887,  and  all  amendments  thereto :  Provided, 
always,  That  such  municipal  legislation  shall  provide  for  the  priority  of 
State  and  county  taxes  over  municipal  taxes. 
1914,  XXVIII,  T59. 

(4423)  §  45.  Unlawful  to  Apply  Proceeds  of  Tax  Specially  Levied  for 
Any  Other  Purpose. — Whenever  a  municipal  c  rpor.ition  sliall  levy  and 
collect  a  tax  for  any  specific  purpose  it  shall  be  unlawful  for  the  officers  or 
agents  of  any  such  municipal  corporations  to  apply  any  of  the  proceeds  of 
such  tax  levy  to  any  other  purpose  than  that  for  which  it  was  collected  until 
the  same  shall  have  been  discharged  or  fulfilled  or  abandoned. 

Civ.  '12,  §  3013;  1909,  XXVI,  124. 

(4424)  §  46.  Municipalities  May  Grant  Exclusivei|  Franchises  for  Fur- 
nishing Lights  and  Water. — All  cities  and  tdwns  of  the  State  of  South 
Carolina  are  hereby  empowered  to  grant  to  persons  or  corporations  the 
exclusive  franchise  of  furnishing  light  or  water  to  said  cities  and  towns  and 
the  inhabitants  thereof :  Provided,  That  no  such  franchise  shall  be  valid 
unless  it  shall  first  receive  the  vote  of  two-thirds  of  the  Board  of  Aldermen 
or  Common  Council  of  the  city  or  town  granting  the  same  and  be  subse- 
quently confirmed  by  a  vote  of  the  majority  of  the  qualified  electors  of  said 
city  or  town  voting  at  an  election  to  be  called  specially  for  the  purpose: 
And  provided,  f%irther,  That  the  ordinance  or  resolution  granting  such 
franchise  shall  fix  a  minimum  rate  for  furnishing  water  or  light,  both  for 
public  and  private  consumption,  beyond  which  the  persons  or  corporation 
obtaining  such  exclusive  franchise  shall  have  no  power  to  charge  or  receive 
any  further  price  for  light  or  water  thus  furnished :  And  provided,  That 
no  such  franchise  shall  exceed  a  period  of  thirty  years  or  affect  any  existing 
contractual  rights. 

Civ.  '12,  §  3014;  1902,  XXIII,  1039. 

Grantee  of  franchise  not  liable  to  individuals  damaged  I)v  failure  to  furnish.  Ancrum  ii.  Camden 
Water,  Light  and  Ice  Co.,  82  S.  C.  384,  64  S.  E.  151,  21  L.  R.  A.,  N.  S.,  1029;  Cooke  v.  Paris 
Mountain  Water  Co.,  83  S.  C.  235,  64  S.  E.  157. 

(4425)  §  47.  Municipal  Corporations  May  Acquire  and  Operate  Ice 
Plants — Previous  Acquisition  Ratified — Elections  Hereafter. — That  it  shall 
and  may  be  lawful  for  the  municipal  authorities  of  any  incorporated  city 
or  town  in  this  State  to  acquire,  by  construction  or  purchase,  and  to  operate 
manufactories  or  plants  for  making  ice,  and  may  furnish  ice  at  wholesale 
or  retail  to  individuals,  firms  and  private  corporations  for  reasonable  com- 
pensation :  Provided,  That  the  purchase  or  construction  of  any  such  ice 
plant  heretofore  made  by  any  city  or  town  is  hereby  ratified,  authorized 
and  confirmed:  Provided,  further.  That  no  such  purchase  or  construction 
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shall  be  made  hereafter  except  upon  a  majority  vote  of  the  electors  in  such 
cities  or  towns  who  are  qualified  to  vote  on  the  bonded  indebtedness  of  said 
cities  or  towns. 

1920,  XXXI,  1040. 

(4426)  §  48.  Issue  of  Bonds  Therefor — Election. — Subject  to  the  limita- 
tions upon  the  bonded  indebtedness  provided  by  law,  it  shall  and  may  be 
lawful  for  any  such  cities  or  towns  to  issue  bonds  for  the  purpose  of  acquir- 
ing by  construction  or  purchase  such  ice  plants,  and  enlarging  or  improving 
the  same,  if  such  be  necessary ;  such  bonds  to  bear  such  interest  rate  as  may 
be  determined  upon  by  said  municipal  authorities,  and  to  mature  at  such 
time  or  times  as  may  be  determined  by  said  municipal  authorities :  Pro- 
vided, That  the  question  of  issuing  said  bonds  for  said  purposes  be  first  sub- 
mitted at  an  election  to  the  qualified  electors  of  such  cities  and  towns  under 
the  laws  governing  municipal  elections,  and  a  majority  vote  for  said  bonds. 

1920,  XXXI,  1040. 

(4427)  §  49.  Operation  of  Plant — Bonds  of  Operators — Removal. — That 
the  Mayor  and  Council  of  any  city,  or  the  Intendant  or  Wardens  of  any 
town,  acquiring  an  ice  plant  under  the  provisions  of  this  Article,  are  hereby 
authorized  to  appoint  such  suitable  and  competent  person  or  persons  as 
may  be  necessary  to  operate  said  ice  plant,  at  a  salary  to  be  fixed  by  said 
municipal  authorities,  and  the  person  or  persons  so  appointed  may  be 
required  to  give  bond  for  the  faithful  performance  of  their  duties  in  a  sum 
to  be  fixed  by  said  municipal  authorities,  and  such  person  or  persons  may 
be  removed  at  the  will  and  pleasure  of  such  municipal  authorities  . 

1920,  XXXI,  1040. 

(4428)  §  50.  Selling  Price  of  Ice. — The  price  at  which  the  product  of 
such  ice  plants  as  may  be  established  hereunder  shall  be  sold  may  be  fi:sed 
from  time  to  time  by  said  municipal  authorities  at  any  such  citj'  or  town, 
and  shall  be  sufiieient  to  reimburse  such  cities  or  towns  for  the  expenses  and 
cost  of  manufacture  thereof,  together  with  any  interest  for  which  said  city 
or  town  may  be  liable  upon  any  bonds  issued  for  the  purpose  of  acquiring 
such  ice  plant. 

1920,  XXXI,  1040. 

(4429)  §  51.  Powers  of  Municipal  Corporations — Provisos. — All  cities 
and  towns  in  this  State  are  hereby  authorized  and  empowered  to  incur 
bonded  indebtedness  and  to  own  and  possess  property  to  any  amount  within 
the  discretion  of  the  municipal  authorities  of  such  towns  and  cities  for  the 
purposes  of  purchase,  establishment  and  maintenance  of  waterworks  plants, 
sewerage  systems  and  lighting  plants :  Provided,  That  the  question  of  such 
purchase  or  establishment  shall  be  submitted  to  an  election,  and  no  such 
purchase  or  construction  shall  be  made  except  ujjon  a  majority  of  the  elec- 
tors of  such  cities  or  towns  who  are  qualified  to  vote  on  the  bonded  indebt- 
edness of  said  cities  or  towns :  And  provided,  further.  That  the  question  of 
incurring  such  indebtedness  be  submitted  with  favorable  results  to  the  free- 
holders of  such  municipalities  by  petition,  and  the  qualified  voters  of  such 
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municipalities  for  decision  according  to  the  requirements  of  the  Constitu- 
tion of  this  State  upon  the  question  of  other  bonded  indebtedness. 
1918,  XXX,  801. 

Harby  v.  Jennings,  Mayor,   112   S.  C.  47fl,   101   S.  E.  649. 

(4430)  §  52.  Construction  and  Operation  of  Waterworks  and  Electric 
Plants — Issuance  of  Bonds — Elections. — All  cities  and  towns  shall  have 
full  power  and  authority  to  construct,  operate  and  maintain  waterworks 
and  electric  light  works  within  or  without,  or  partially  within  and  par- 
tially without,  their  corporate  limits,  for  the  use  and  benefit  of  such  cities 
and  towns  and  the  inhabitants  thereof,  and  to  purchase,  own,  operate 
and  maintain  machinery,  equipment  and  apparatus  for  generating  either 
electricity  or  gas  for  the  use  and  benefit  of  such  cities  and  towns  and  the 
inhabitants  thereof,  or  to  purchase  or  acquire  existing  waterworks  by 
condemnation  in  the  manner  now  provided  by  law  for  railroad  corpora- 
tions to  acquire  rights  of  way,  or  to  contract  for  the  erection  of  plants 
for  waterworks,  sewerage  or  lighting  purposes,  one  or  all,  for  the  use 
of  such  cities  and  towns  and  to  supply  the  inhabitants  thereof,  and  to 
sell,  convey  and  dispose  of  any  and  all  such  properties ;  and  to  meet  the 
cost  of  acquiring  the  said  properties,  or  any  of  them,  cities  and  towns 
may  issue  coupon  bonds,  bearing  interest  at  a  rate  not  to  exceed  six  per 
centum  per  annum,  payable  in  any  legal  tender  money  of  the  United 
States  of  America  ten  years  or  more,  but  not  exceeding  forty  years,  after 
date,  with  the  privilege  of  redemption  at  such  time  as  the  City  or  Town 
Council  may  fix  in  said  bonds:  Provided,  That  before  any  such  construc- 
tion or  purchase,  or  any  such  sale,  conveyance  and  disposal  of  any  such 
property,  or  any  part  thereof,  and  before  any  bonds  shall  be  issued  under 
the  provisions  of  this  Section,  the  City  or  Town  Council  of  the  munici- 
pality shall  submit  the  question  of  such  construction  or  purchase  or  of 
such  sale,  conveyance  and  disposal  of  such  property  to  the  qualified  reg- 
istered electors  of  the  city  or  town,  at  an  election  to  be  ordered  for  that 
purpose  by  the  City  or  Town  Council  to  be  conducted  in  accordance  with 
the  laws  governing  municipal  elections :  And  provided,  further,  That 
before  any  election  shall  be  held  under  the  provisions  of  this  Section,  at 
least  the  majority  of  the  resident  freeholders  of  the  city  or  town,  as  shown 
by  its  tax  books,  shall  petition  the  City  or  Town  Council  that  the  said 
election  be  ordered;  and  if  a  majority  of  the  electors  voting  in  such 
election  shall  vote  for  the  acquisition  of  the  property  in  question  and  for 
the  issue  of  bonds,  the  City  or  Town  Council  shaU  so  declare  by  ordinance 
and  shall  acquire  the  property  and  issue  the  bonds  and  dispose  of  them 
as  required  by  law.  And  if  a  majority  of  the  electors  voting  in  any  such 
election  shall  vote  for  the  sale  of  the  property  in  question,  the  City  or 
In  all  elections  held  under  this  Section  the  polls  shall  be  opened  at  & 
Town  Council  shall  sell,  convey  and  transfer  the  same  as  so  authorized, 
o'clock  in  the  forenoon  and  shall  be  closed  at  4  o'clock  in  the  afternoon: 
Provided,  That  proceedings  to  condemn  existing  waterworks  shall  not  be 
instituted  until  after  an  election  ordered  by  the  City  or  Town  Council 
upon  thirty  days'  notice  shall  have  determined,  by  a  majority  of  the 
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qualified  electors  of  the  city  or  town,  the  policy  of  the  city  or  town  in 
favor  of  municipal  ownership  of  waterworks.  Every  sale,  conveyance  and 
transfer  of  any  water,  gas  or  electric  light  works,  plant  or  system,  or  any 
part  thereof,  heretofore  made  by  an.y  city  or  town  is  hereby  declared  to  be 
lawful  and  valid. 

Civ.  '12,  §  3015;  Civ.  '02,  §  2008;  1899,  XXIII,  49;  1914,  XXVIII,  511;  1915,  XXIX, 
53;  1916,  XXIX,  939;  1920,  XXXI,  767,  797. 

See,    also,   post,    §    (4448). 

Act  of  March  2,  1896,  is  intended  to  apply  to  cities  in  which  there  are  no  waterworks.  Seegers  v. 
Gibbes,  72  S.  C.  532,  541,  52  S.  E.  586. 

Relates  to  construction,  purchase  and  operation  of  waterworks  and  electric  light  plants,  and  was 
intended  to  carry  into  effect  Const.   1895,  Art.  VIII,   §  5. 

The  Act  must  be  read  in  connection  with  the  Constitutional  limitations  as  to  amount  of  bonded 
indebtedness.  Germania  Sav.  Bank  ii.  Darlington,  50  S.  C.  337,  27  S.  E.  846.  This  Act  is  in 
effect  an  amendment  to  charters  limiting  the  indebtedness  of  cities.  Todd  v.  Laurens,  48  S.  C.  395, 
26  S.  E.  682.  Rule  for  determining  whether  the  Constitutional  limit  has  been  exceeded.  lb.  As  to 
election  under  this  Act,  see  State  v.  Evans,  47  S.  C.  418,  35  S.  E.  216;  Cleveland  v.  Calvert,  54  S. 
C.  83,  31  S.  E.  871.  An  agreement  by  wliich  a  city  undertakes  to  issue  certificates  of  indebtedness 
to  be  paid  out  of  current  taxes  in  future  years  in  effect  would  create  a  bonded  indebtedness  within 
the  meaning  of  the  Constitution.  Duncan  v.  Charleston,  60  S.  C.  532,  39  S.  E.  265.  So  also 
attempt  to  purchase  waterworks  subject  to  a  bonded  indebtedness  which  is  to  be  assumed  by  the 
corporation.      Stehmeyer  v.  City  Council,  53  S.  C.  259,  31  S.  E.  322. 

Municipality  may  issue  bonds  payable  in  gold.  Dicta.  Ross  v.  Lipscomb,  83  S.  C.  136,  149,  65 
S.  E.  451,  137  Am.  St.  Rep.  794. 

Election  on  issue  of  bonds  for  waterworks  and  sewerage  systems  or  either  submitted  as  one  propo- 
sition is  void  under  §§    (4430)   and   (4445).      Johnson  v.  Roddey,   83   S.  C.  462,  464,  65   S.  E,   626. 

Construction  and  operation  of  municipal  waterworks  should  be  "for  the  use  and  benefit  of  said 
cities  and  towns  and  its  citizens."  Childs  v.  Columbia,  87  S.  C.  566,  570,  70  S.  E.  296,  34  L.  R. 
A.,  N.  S.,  543n. 

Election  of  sewerage  commission.  State  v.  Young,  66  S.  C.  115,  44  S.  E.  586;  Matheny  v.  Aiken, 
68  S  C  182,  47  S.  E.  56;  Ancrum  v.  Water  Co.,  82  S.  C.  292,  64  S.  B.  151,  21  L.  R.  A.,  N.  S., 
1029-  Black  V.  Fishburne,  84  S.  C.  454,  66  S.  E.  681,  19  Am.  &  Eng.  Ann.  Cas.  1104;  Childs  i'. 
Columbia,  87  S.  C.  570,  70  S.  E.  296,  34  L.  R.  A.,  N.  S.,  542n. 

State  ex  rel.  Watkins  v.  Brasington,  93  S.  C.  447,  76  S.  B.  1086;  Paris  Mountain  Water  Co.  v. 
City  of  Greenville,  110  S.  C.  36,  96  S.  E.  545;  Harby  i^  Jennings,  Mayor  et  al,  112  S.  C.  479, 
lOi  S.  E.  649. 

(4431)  §  53.  Election  of  Commissioners  of  Public  Works — Terms  of 
Office,  Etc. — At  such  election  for  bonds,  the  elector  shall  vote  for  three 
citizens  of  such  town  or  city,  whose  terms  of  office  shall  be  respectively 
two,  four  and  six  years,  and  until  the  general  election  for  municipal 
officers  next  following  the  expiration  of  the  short  term,  and  until  their 
successors  are  elected  and  qualified.  The  classification  above  designated 
as  to  the  term  shall  be  ascertained  by  the  Commissioners  after  election 
by  lot.  At  each  general  election  for  municipal  officers  following  the 
expiration  of  the  term  of  the  Commissioner  holding  the  short  term,  and 
at  every  such  election  every  two  years  thereafter,  one  such  Commissioner 
shall  be  elected  for  a  term  of  six  years,  and  until  his  successor  is  elected 
and  qualified.  The  officers  so  elected  and  their  successors  in  office  shall 
be  known  as  the  Commissioners  of  Public  Works  of  such  municipality, 
and  by  that  name  may  sue  and  be  sued  in  any  of  the  Courts  of  this  State. 
At  the  first  meeting  of  the  Commissioners  after  election,  and  after  any 
election  for  full  term,  they  shall  organize  by  the  election  of  one  of  their 
number  as  Chairman.  The  Clerk  or  Recorder  of  the  municipality  shall 
act  as  Secretary  of  the  Commissioners.  The  Mayor  and  Aldermen  of  the 
city  or  the  Intendant  and  Wardens  of  a  town  shall  fill  any  vacancy  occur- 
ring in  said  Commissions  by  death,  resignation  or  otherwise,  by  appoint- 
ment for  the  unexpired  term.  The  persons  elected  or  appointed  to  such 
office  shall  qualify  by  taking  the  same  oath  as  the  election  officers  of 
the  municipality  take.  The  Mayor  of  the  city  or  the  Intendant  of  the 
town  shall  notify  the  persons  so  elected  as  members  of  the  Commissioners 
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of  Public  "Works  of  their  election  within  ten  days  after  the  results  of 
such  election  is  declared:  Provided,  That  there  shall  be  no  Board  of  Com- 
missioners of  Public  Works  in  the  City  of  Laurens  and  the  Citj'-  of  Cam- 
den and  the  Town  of  Clinton  and  in  the  City  of  Abbeville  and  St.  George, 
but  all  the  duties,  powers  and  responsibilities  of  the  Board  of  Commission- 
ers of  Public  Works  are  hereby  devolved  upon  the  Citj'  Council  of  the 
City  of  Laurens  and  the  City  of  Camden  and  the  Town  of  Clinton,  and  the 
City  of  Abbeville  and  the  To-wn  of  St.  George  :  Ami  provided,  further,  That 
there  shall  be  no  Board  of  Commissioners  of  Public  Works  in  the  City 
of  Chester,  but  all  the  duties,  powers  and  responsibilities  of  the  Board 
of  Commissioners  of  Public  Works  are  hereby  devolved  upon  the  City 
Council  of  the  City  of  Chester.  In  the  Town  of  Gaffney  said  Board  of 
Public  Works  shall  consist  ex  officio  of  the  Mayor  and  Treasurer  and 
Clerk  of  the  Town  Council  of  Gaffney,  who  shall  give  bond  for  the  faith- 
ful performance  of  the  duties  of  their  office  in  the  sum  of  ten  thousand 
dollars  each:  Provided,  That  there  shall  be  no  Board  of  Public  Works  for 
the  City  of  Cheraw,  but  all  the  duties,  powers  and  responsibilities  of  the 
Board  of  Public  Works  are  hereby  devolved  upon  the  City  Council  of  the 
City  of  Cheraw :  Provided,  That  in  the  City  of  Orangeburg,  which  city 
has  adopted  and  is  now  operated  under  the  commission  form  of  govern- 
ment, the  Board  of  Commissioners  of  Public  Works  is  hereby  abolished, 
and  all  the  powers,  diities  and  responsibilties  of  the  said  Commissioners 
of  Public  Works,  including  all  powers  and  duties  in  relation  to  issuing 
and  selling  bonds  for  municipal  purposes,  are  hereby  devolved  upon  the 
City  Council  of  Orangeburg:  Provided,  further.  That  there  shall  be  no 
Board  of  Commissioners  of  Public  Works  in  the  City  of  Georgeto^vn,  but 
all  the  duties,  powers  and  responsibilities  of  the  Board  of  Commissioners 
of  Public  Works  are  hereby  devolved  upon  the  City  Council  of  the  City 
of  Georgetown:  Provided,  That  in  cities  of  fifty  thousand  (50,000)  inhabi- 
tants or  more,  that  in  addition  to  the  three  Commissioners  of  Public 
Works  to  be  elected  as  provided  for  in  this  Section,  the  Mayor  of  any 
such  city  and  the  Chairman  of  the  Committee  on  Water  Supply,  if  there 
be  such  Committee,  shall  be  ex  officio  members  of  said  Commissioners  of 
Public  Works:  And  provided.  That  in  such  cities  said  Commissioners  of 
Public  Works  shall  serve  without  compensation:  Provided,  further.  That 
the  Board  of  Commissioners  of  Public  Works  in  and  for  the  City  of 
Sumter  be,  and  the  same  is  hereby,  abolished,  and  the  duties  heretofore 
imposed  by  law  upon  said  Board  are  hereby  devolved  upon  the  Council 
of  the  City  of  Sumter:  Provided,  further,  That  the  Commissioners  of 
Public  Works  for  the  City  of  Spartanburg  shall  receive  as  compensation 
for  their  services  twenty-five  ($25.00)  dollars  a  month,  except  the  Chair- 
man, who  shall  receive  seventy -five  ($75.00)  dollars,  all  salaries  to  be 
paid  monthlj':  Provided,  further.  That  there  shall  be  no  Board  of  Com- 
missioners of  Public  Works  in  the  To^vn  of  Blacksbui-g,  and  the  same  is 
abolished  as  it  now  exists,  but  all  the  duties,  powers  and  responsibilities 
of  the  Board  of  Commissioners  of  Public  Works  are  hereby  devolved  upon 
the  Mayor  and  Town  Council  of  Blacksburg,  as  hereinabove  established, 
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wliicli  Board  shall  give  bond  in  the  sum  of  $2,000.00  each,  payable  to  the 
municipality  of  Blaeksburg,  for  the  faithful  performance  of  the  duties  of 
their  office:  Provided,  That  there  shall  be  no  Commissioners  of  Public 
Works  in  the  City  of  Aiken,  and  the  same  as  it  now  exists  is  abolished, 
but  all  the  duties,  powers  and  responsibilities  of  the  Board  of  Commis- 
sioners of  Public  Works  are  hereby  devolved  upon  the  Mayor  and  City 
Council  of  the  City  of  Aiken.  That  the  old  Board  of  Commissioners  of 
Public  Works  of  the  City  of  Aiken  shall,  upon  demand  to  do  so,  turn 
over  to  the  Mayor  and  City  Council  of  Aiken,  as  the  new  Board  herein 
established,  all  property,  books,  vouchers,  records  and  moneys  now  in 
their  hands,  and  thereafter  among  the  other  duties  devolving  upon  the 
Mayor  and  City  Council  of  Aiken,  they  shall  make  a  full  statement  at 
the  end  of  each  month  of  their  receipts  and  disbursements  of  all  kinds 
during  the  preceding  month,  which  shall  be  open  to  public  inspection: 
Provided,  further.  That  the  provision  relative  to  the  City  of  Aiken  shall 
be  taken  and  deemed  inoperative  unless  an  amendment  to  the  provisions 
of  this  Section  shall  have  been  voted  for  and  approved  by  the  qualified 
electors  of  the  City  of  Aiken  at  an  election  directed  to  be  held  at  Aiken 
on  the  second  Tuesday  in  June,  1916,  in  accordance  with  the  provisions 
of  an  Act  of  the  General  Assembly  of  South  Carolina  approved  the  25th 
day  of  March,  1916 :  Provided,  There  shall  be  no  Board  of  Commissioners 
of  Public  Works  in  the  Town  of  Dillon,  but  all  the  duties,  power  and  re- 
sponsibilities of  the  Board  of  Commissioners  of  Public  Works  are  hereby 
devolved  upon  the  Mayor  and  Town  Coimcil  of  said  Town  of  Dillon,  and 
that  the  offices  of  the  said  Commissioners  of  Public  Works  in  and  for  said 
town  are  hereby  abolished  and  that  said  Commissioners  of  Public  Works 
are  hereby  required,  forthwith  upon  the  approval  of  this  Act,  to  turn  over 
to  the  said  Mayor  and  Town  Coimcil  the  records  of  their  offices,  and  to  ac- 
count to  the  said  Mayor  and  Town  Council  for  their  acts  and  doings  as  said 
Commissioners  of  Public  Works  since  their  last  monthly  report  to  the 
said  Mayor  and  Town  Council  and  all  of  the  legitimate  obligations  and 
debts  incurred  by  the  said  Commissioners  of  Public  Works  shall  be  as- 
sumed and  paid  by  the  said  town. 

Provided,  further.  That  before  this  Article  shall  become  effective  there 
shall  be  held  an  election  in  the  Town  of  Dillon  upon  the  question  of 
abolishing  the  office  of  Commission  of  Public  Works,  at  which  election  the 
qualified  electors  shall  vote  for  and  against  the  Commissioners  of  Public 
Works.  If  a  majority  of  the  electors  vote  in  favor  of  abolishing  the 
offices  of  the  Commissioners  of  Public  Works  then  this  Article  shall  im- 
mediately go  into  effect,  but  if  a  majority  vote  against  abolishing  said 
Commissioners  of  Public  Works,  then  this  Article  shall  not  take  effect. 
Said  election  to  be  called  by  the  Town  Coimcil  of  the  Town  of  Dillon, 
and  held  according  to  the  rules  governing  town  elections,  and  shall  be 
held  at  least  one  week  prior  to  the  election  in  said  town  for  municipal 
officers:  Provided,  That  there  shall  be  no  Board  of  Commissioners  of 
Public  Works  for  the  Town  of  Walterboro,  but  all  the  duties,  powers 
and  responsibilities  of  the  Board  of  Commissioners  of  Public  Works  are 


CIVIL  CODE  OF  SOUTH  CAROLINA  1323 

hereby  devolved  upon  the  Town  Council  of  the  Town  of  Walterboro  in 
Colleton  County. 

Civ.  '12,  §  3016;  Civ.  '02,  §  2009;  1896,  XXII,  83;  1899,  XXIII,  50;  1900,  XXIII,  383; 
1904,  XXIV,  403;  1907,  XXV,  625;  1913,  XXVIII,  48,  208;  1915,  XXIX,  61;  1916, 
XXIX,  826,  946;  1917,  XXX,  60;  1918,  XXX,  715,  770;  1920,  XXXI,  716,  986;  1921, 
XXXII,  39,  196,  248. 

Seegers  v.  Gibbes,  72  S.  C.  541,  52  S.  E,  5SC  ;  Black  v.  Pishbume,  84  S.  C.  454,  66  S.  E.  681, 
19  Am.  &  Eng.  Ann.  Cas.  1104. 

Board  of  Public  Works  of  Gaffney.  Ross  v.  Lipscomb,  83  S.  C.  136,  149,  65  S.  E.  451,  137  Am. 
St.  Rep.  794. 

Harby  v.  .Jennings,  Mayor  et  al,    112   S.   C.   479,    101   S.  E.   649. 

(4432)  §  54.  Powers  of  Commissioners  of  Public  Works — Reports — Con- 
currence of  Council. — Said  Board  of  Commissioners  of  Public  Works  shall 
be  vested  with  authority  to  purchase,  build  or  contract  for  building  said 
waterworks  and  said  electric  light  plant  and  to  operate  the  same,  and  shall 
have  full  control  and  management  of  same.  They  may  supply  and  furnish 
water  to  citizens  of  said  cities  and  towns  and  also  electric,  gas  or  other  light, 
and  may  require  and  exact  payment  of  such  rates,  tolls  and  charges  as  they 
may  establish  for  the  use  of  water  and  light.  They  may  sell  and  dispose  of 
said  bonds  and  apply  the  proceeds,  or  so  much  thereof  as  may  be  neces- 
sary, towards  the  purchase  of,  or  payment  for,  said  plants :  Provided,  That 
the  said  Board  shall  make  a  full  statement  to  the  City  or  Town  Council  at 
the  end  of  each  month  of  their  receipts  and  disbursements  of  all  kinds  dur- 
ing the  preceding  month.  They  shall  have  no  power  to  incur  any  indebt- 
edness without  the  concurrence  of  such  Council. 

Civ.  '12,  §  3017;  Civ.  '02,  §  2010;  1896,  XXII,  85;  1901,  XXIII,  725;  1915,  XXIX,  53. 

(4433)  §  55.  Taxes  for  Interest  on  Bonds — Levy,  Collection  and  Dispo- 
sition.— The  said  City  or  Town  Council  are  hereby  authorized  to  assess, 
levy  and  collect,  in  addition  to  the  annual  tax  levied  for  other  purposes,  a 
sufficient  annual  tax  from  the  taxable  property  of  said  cities  or  towns  to 
meet  the  interest  to  become  due  upon  said  bonds,  and  also  to  raise  the  sum 
of  at  least  one-fortieth  part  of  the  entire  bonded  debt  as  a  sinking  fund  in 
aid  of  the  retirement  and  payment  of  said  bonds.  Said  sinking  fund  shall 
be  under  the  control  and  management  of  the  Board  of  Commissioners  of 
Public  Works,  and  shall  be  applied  to  the  said  bonds,  or  invested  to  meet 
the  payment  of  same  when  due. 

Civ.  '12,  §  3018;  Civ.  '02,  §  2011;  1896,  XXII,  83. 

(4434)  §  56.  Sinking  Fund  Commission  for  City!  of  Greenville.— That 

there  is  hereby  created  and  establifshed  a  Sinking  Fund  Commission  for  the 
City  of  Greenville,  consisting  of  three  upright  and  intelligent  citizens. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4435)  §  57.  Election  of  Members. — The  three  members  of  said  Sinking 
Fund  Commission  shall  be  elected  by  the  City  Council  of  Greenville. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4436)  §  58.  Terms  of  Members.— The  members  of  the  first  Sinking  Fund 
Commission  elected  shall  hold  their  offices  for  two,  four  and  six  years, 
respectively,  from  the  first  Tuesday  in  April,  1917,  and  until  their  succes- 
sors shall  have  been  elected  and  qualified ;  and  on  the  first  Tuesday  in 
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April,  1918,  and  every  two  years  thereafter,  or  as  soon  thereafter  as  can 
be  done,  there  shall  be  elected  one  member  of  said  Commission  in  the  same 
manner  as  above  prescribed,  for  a  term  of  six  j-ears,  and  until  his  successors 
have  been  elected  and  qualified. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4437)  §  59.  Meetings — Bond — Organization — Penalty  for  Refusal  to 
Serve. — The  members  of  said  Sinking-  Fund  Commission  shall  meet  as  soon 
as  it  maj'  be  convenient  after  their  election,  at  some  suitable  place,  and 
after  giving  such  bond  as  the  City  Council  of  Greenville  may  fix,  signed  by 
a  surety  company  authorized  to  do  business  in  this  State,  and  after  taking 
the  oath  of  office  similar  to  the  one  taken  by  the  Mayor  of  said  city,  shall 
proceed  to  organize  by  electing  a  Chairman  and  Secretary  from  their  num- 
ber. They  shall  then  proceed  to  draw  lots  for  the  term  of  office  each  shall 
serve.  The  member  drawing  the  lowest  number  shall  serve  two  years,  and 
the  one  drawing  the  next  lowest  number  four  years,  and  the  one  drawing 
the  remaining  number  six  years.  Said  Commission  shall  prescribe  such 
rules  as  they  may  think  proper  for  the  conduct  of  the  business  of  said  Com- 
mission, and  i^roeeed  forthwith  to  carry  out  the  provisions  of  this  Act. 
The  Commission  shall  have  regular  monthly  meetings,  and  extra  meetings 
shall  be  called  by  the  Chairman  of  said  Commission  whenever  he  shall 
deem  it  expedient,  or  upon  request  of  one  of  the  other  members  thereof. 
The  members  of  said  Commission  shall  receive  no  compensation  for  their 
services  as  such,  and  if  any  member,  after  being  duly  elected  and  accepted, 
shall  refuse  to  serve  on  said  Commission  he  shall  be  subjected  to  a  fine  of 
twenty-five  ($25.00)  dollars,  to  be  imposed  by  the  Recorder,  and  collected 
as  other  fines.  Any  member  of  said  Commission  may  be  removed  from 
office  for  good  cause  by  a  vote  of  two-thirds  of  all  the  members  elected  to 
said  City  Council. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4438)  §  60.  Filling  of  Vacancies. — All  vacancies  shall  be  filled  by  elec- 
tion, as  above  provided,  and  a  person  elected  to  fill  an  unexpired  term  shall 
serve  only  to  the  expiration  of  such  term,  unless  reelected. 

1916,  XXIX,  782;  1917,  XXX,  116. 

(4439)  §  61.  Who  Eligible  as  Members. — No  person  shall  be  eligible  to 
election  on  said  Commission  who  is  not  a  citizen  of  Greenville,  and  who 
has  not  resided  in  said  city  one  year  previous  to  his  election,  nor  shall  any 
person  be  elected  who  at  the  time  of  his  election  holds  any  office  of  profit  or 
trust  under  the  national.  State,  municipal  or  county  government,  except 
Notaries  Public  and  members  of  the  State  militia ;  and  any  member  of  said 
Commission  accepting  any  such  office  thereby  vacates  his  membership  on 
the  Commission. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4440)  §  62.  Record — Office — Expenses. — Tlie  acts  and  doings  of  said 
Commission  shall  be  recorded  in  a  book  kept  for  the  purpose,  which  shall 
be  open  to  the  inspection  of  all  citizens.  The  City  Council  of  GreenAdlle 
shall  furnish  said  Commission  with  a  permanent  office,  and  all  of  its  legit- 
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imate  expenses  for  statiouery,  including  premium  on  bonds,  etc.,  shall  be 
paid  by  said  Commission  out  of  said  sinking  funds,  upon  vouchers  signed 
by  the  Secretary  and  approved  by  the  Chairman. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4441)  §  63.  Disposition  of  Sinking  Funds. — That  all  sinking  funds  here- 
tofore or  hereafter  levied  and  collected  bj'  the  city  of  Greenville  in  aid  of 
the  retirement  and  payment  of  bonds  of  said  city,  or  for  any  other  purpose 
whatsoever,  shall  be  turned  over  to  said  Commission  and  deposited  by  it 
in  some  reliable  bank  or  banks  of  said  city,  at  interest,  said  bank  or  banks 
to  be  selected  by  said  Commission,  subject,  however,  to  the  approval  of 
City  Council;  and  said  funds  shall  not  be  drawn  out  of  the  bank  except 
by  vouchers  signed  both  by  the  Chairman  and  Secretary  of  said  Commis- 
sion. Said  funds,  with  the  approval  of  City  Council  of  Greenville,  may  be 
invested,  however,  by  said  Commission  in  State,  county  or  municipal  bonds 
whenever  they  may  think  it  wise  and  expedient  to  do  so. 

1916,  XXIX,  732;  1917,  XXX,  116. 

(4442)  §  64.  Cities  and  Towns  May  Purchase  Lands,  Etc.,  for  Certain 
Municipal  Purposes. — The  said  cities  and  towns  shall  have  the  power  and 
authority  to  purchase  and  hold  suitable  lands  and  water,  and  to  erect 
such  aqueducts,  dams,  canals,  buildings,  machine  shops  and  other  works, 
and  to  construct  and  laj'  such  conduits,  mains  and  pipes  as  may  be  nec- 
essary to  obtain  and  secure  a  supply  of  water  and  power  for  operating 
said  waterworks  and  electric  light  works.  And  said  cities  and  towns 
shall  have  power  to  erect  poles  and  wires  along  any  of  the  adjacent  high- 
ways and  in  said  cities  and  towns,  and  shall  have  the  right  to  condemn 
any  property  and  lands,  the  drainage  from  which  would  contaminate  the 
water  supply  of  said  city  or  town,  and  such  streams,  lakes  or  lands  as 
may  be  required  for  the  water  supply  of  said  city  or  town,  or  right  of 
way  to  enable  it  to  lay  mains  and  pipes  for  water,  sewerage  or  drainage, 
and  erect  and  operate  said  aqueducts,  dams,  canals  and  water  and  elec- 
trical works  and  electric  lines  oh  paying  to  the  owner  or  owners  thereof 
just  compensation  for  such  property  or  rights  of  way  to  be  condemned, 
such  compensation  to  be  determined  in  the  manner  now  provided  by  law 
for  the  condemnation  of  lands  and  rights  of  way  bj^  railroad  corporations. 

Civ.  '12,  §  3019;  Civ.  '02,  §  2012;  1896,  XXII,  83. 

See,  also,  ante,   §    (4430). 

Private  person  whose  property  outside  of  city  limits  is  damaged  by  reason   of  emptying 
pipes  into  stream,   thereby   contaminating  waters,   may  have   compensation   awarded  him. 

exclusive.      Could  owner,   in   absence  of   statute,    have   nuisance   abated,    or   maintair 
es?      Such  nuisance  is  private.      Matheny  i'.  Aiken,  68  S.  C.  163,   182,  47  S.  E.  56. 


(4443)  §  65.  Powers  to  Be  in  Addition  to  Powers  Now  Enjoyed. — The 

powers  conferred  by  Sections  52  to  55,  inclusive,  and  Section  64  upon 
the  cities  and  towns  of  the  State  are,  and  shall  be  taken,  deemed  and 
construed  to  be,  in  addition  to  the  powei-s  now  enjoyed  by  said  cities 
and  towns. 

Civ.  '12,  §  3020;  Civ.  '02,  §  2013;  1897,  XXII,  507. 

(4444)  §  66.  Sewerage  Commission — ^When  and  How  Constituted. — Any 

municipal   corporation  in  this  State   which   is  about  to   enlarge,   extend 
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or  establish  a  system  of  sewerage  therein  may,  by  its  Mayor  and  Alder- 
men, or  Intendant  and  Wardens,  or  Citj^  or  Town  Councils,  elect  five  or 
seven  of  its  citizens,  who  shall  be  freeholders  therein,  as  a  Sewerage 
Commission,  which  shall  be  known  and  designated  as  the  Sewerage  Com- 
mission of  such  municipal  corporation,  who  shall  continue  as  such  for 
a  term  of  two  years  and  until  their  successors  are  elected,  or  until  the 
enlarging,  extending  or  establishment  of  its  system  of  sewerage  is  fully 
completed,  as  contemplated  under  the  laws  and  ordinances  providing 
therefor:  Provided,  That  not  more  than  three  persons  so  elected  as  mem- 
bers of  said  Commission  shall  be  members  of  the  body  electing  such  Com- 
mission. Any  vacancy  occurring  in  said  Commission  shall  be  filled  by 
election  as  hereinbefore  provided ;  and  any  member  thereof  may  be  removed 
for  cause  by  any  such  City  or  Town  Council.  The  members  of  such  Com- 
mission, before  entering  upon  their  duties,  shall  take  the  same  oaths  required 
of  members  cf  the  body  electing  them. 
Civ.  '12,  §  3021;  1902,  XXIII,  1040. 

Commissioners  of  Public  Works  elected  by  Town  Council  under  Act  of  1896  have  no  right  to 
possession  and  control  of  sewerage  bonds  or  proceeds  thereof  as  against  Town  Council,  such  Town 
Council  being  about  to  proceed  under  Act  of  1902  to  elect  Sewerage  Commission.  State  v.  Young, 
66  S.  0.   115,  44  S.  B.  586. 

(4445)  §  67.  Duties  of  Sewerage  Commission. — It  shall  be  the  duty  of 
such  Sewerage  Commission,  subject  to  the  approval  of  such  City  or  Town 
Council,  to  advertise  for  bids  for  at  least  30  days  in  two  or  more  news- 
papers for  the  work  to  be  done,  for  material  to  be  used  therein,  with 
the  right  to  reject  any  and  all  bids,  and  to  enter  into  contracts  with 
the  lowest  responsible  bidders  thereon,  and  to  secure  competent  persons, 
if  deemed  advisable,  to  superintend  the  construction  thereof  and  counsel 
and  advise  in  matters  relating  thereto.  Such  shall  have  the  construction 
of  the  system  of  sewerage  in  charge,  and  shall  organize  by  electing  one 
of  its  members  as  Chairman  thereof,  and  a  Secretary,  which  may  be  the 
same  person  as  the  Clerk  of  such  City  or  Town  Council.  A  permanent 
record  shall  be  made  and  kept  by  the  said  Commission  of  all  its  proceed- 
ings, contracts  and  other  matters  done  and  performed  by  it,  including  an 
accurate  plan  of  the  work  done,  showing  the  situation  of  the  sewerage 
pipes,  manholes,  water  flushes  and  all  other  things  relating  thereto  that 
should  be  shown.  And  such  records  shall  be  open  at  all  times  to  the 
inspection  of  any  citizen  of  such  corporation,  and  to  the  City  or  Town 
Council  thereof,  and  shall  be  turned  over  to  such  City  or  Town  Council 
as  a  permanent  record  thereof,  with  all  convenient  speed,  on  the  comple- 
tion of  its  work.  No  such  Sewerage  Commission  shall  expend  more 
money  in  the  enlarging,  extending  or  establishing  such  system  of  sewer- 
age than  has  been  appropriated  therefor,  according  to  law-  and  all  pay- 
ments for  material  furnished  and  work  performed  shall  be  made  by  the 
Treasurer  of  such  City  or  Town  Council  on  warrants  issued  by  such  Com- 
mission and  approved  by  such  City  or  Town  Council.  No  member  of  any 
such  Commission  shall  be  permitted  to  enter  into  any  contract  with  such 
Commission  for  furnishing  materials  or  for  the  construction  of  any  of  the 
work  of  such  sewerage  system. 

Civ.  '12,  g  3022;  1902,  XXIII,  1040. 
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(4446)  §  68.  Condemnation  Proceedings  by  Municipal  Authorities. — For 

the  purpose  of  enlarging,  extending  or  establishing  a  system  of  sewerage 
within  and  adjacent  to  its  corporate  limits,  any  municipal  corporation 
shall  have  the  right  and  power,  by  its  City  or  Town  Council,  to  condemn, 
take  and  use  any  land  that  it  may  deem  necessary  thereto,  whether  the 
same  be  situate  within  or  without  its  corporate  limits,  or  it  may  purchase 
or  lease  the  same ;  and  it  may  likewise  condemn,  purchase  or  lease  any 
stream  of  running  water  for  the  purpose  of  emptying  therein  to  the  sewer- 
age from  its  sewer  pipes,  conduits,  drains  or  chambers ;  and  for  this  pur- 
pose, when  the  owner  or  owners  of  land,  or  of  any  running  stream  of 
water,  refi^ses  or  fails  to  sell  or  lease  the  same,  such  City  or  Town  Council 
shall  have  the  right  to  have  the  compensation  therefor  ascertained  in  the 
following  manner :  Such  City  or  Town  Council  shall  select  one  member  of 
a  Board  of  Arbitrators,  the  owner  of  the  land  or  stream  one  member  (and 
when  the  owner  is  a  corporation,  then  its  president  or  secretary  shall  make 
the  selection),  and  these  two  shall  select  a  third,  which  shall  compose 
said  Board,  and  all  of  whom  shall  possess  the  qualifications  of  jm-ors  in 
the  Courts  of  Record  in  this  State.  Said  Board  shall  fully  inform  itself 
with  regard  to  all  the  facts  relating  to  the  controversy,  and  shall  hear  the 
parties  thereto,  in  their  own  behalf,  or  by  attorney,  and  shall  then  forth- 
with render  its  findings  of  the  amount  of  compensation  in  writing,  and 
file  the  same  in  the  office  of  the  Clerk  of  Court  of  General  Sessions  and 
Common  Pleas  in  the  county  where  the  land  is  situate,  who  shall  receive 
and  record  the  same,  and  make  therefor  a  charge  of  not  exceeding  two 
dollars.  From  the  award  so  rendered  it  .shall  be  the  right  of  either  party 
to  appeal  to  the  first  term  of  the  Circuit  Court  next  ensuing  in  the  county, 
giving  to  the  opposite  party  ten  days'  notice  of  such  intended  appeal, 
with  the  grounds  thereof ;  and  upon  the  hearing  of  such  appeal,  an  issue 
shall  be  ordered,  in  which  the  appellant  shall  be  the  actor,  and  the  ques- 
tion of  comiDcnsation  shall  be  thereupon  submitted  to  a  jurj^  in  open 
Court,  whose  verdict  shall  be  final  and  conclusive,  unless  a  new  trial  shall 
be  ordered  by  the  Supreme  Court.  But  in  no  ease  of  appeal  shall  the 
progress  of  the  work  be  stayed :  Provided,  The  corporation  requiring  the 
use  of  the  property  shall  deposit  with  the  Clerk  of  the  Court  the  amount 
of  the  award  from  which  the  appeal  is  taken :  Provided,  That  if  any  per- 
son shall  fail  to  select  or  secure  some  suitable  person  to  act  on  said.  Board, 
for  a  period  of  three  days  after  receiving  notice  from  such  City  or  Town 
Council  so  to  do,  such  City  or  Town  Council  shall  have  the  right  to  request 
some  disinterested  citizen  to  select  a  member  of  the  Board  of  Arbitrators 
for  such  landowner,  and  on  his  doing  so,  these  two  shall  proceed  to  select 
the  third,  and  the  said  Board  shall  be  thus  composed.  In  case  the  owner 
of  any  such  land  is  legally  disqualified  from  acting  for  himself  or  herself, 
such  City  or  Town  Council  may  have  a  guardian  ad  litem  appointed  for 
such  person  in  the  same  manner  that  guardians  ad  litem  are  appointed  in 
actions  in  the  Court  of  Common  Pleas,  who  shall  act  for  siich  person  fully 
as  he  or  she  might  if  legally  disqualified.  On  the  payment  by  the  City  or 
Town  Council  of  the  compensation  thus  ascertained,  it  shall  have  the  right 
to  enter  upon  and  use  such  premises  for  all  proper  and  necessary  purposes 
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connected  with  the  enlarging,  extending  or  establisliment  of  its  system 
of  sewerage,  and  for  the  repairing,  flushing,  protecting  or  otherwise  keep- 
ing the  same  in  a  sanitary,  safe  or  satisfactory  condition. 

Civ.  '12,  §  3023;   1902,  XXIII,  1040. 

Parrish  i-.  Town  of  Yorkville,  96  S.  C.  24,  79  S.  E.  635. 

(4447)  §  69.  Use  of  Streets  and  Highways  for  Sewerage  Purposes — Reg- 
ulations.— Any  municipal  corporation  in  this  State,  for  the  purpose  of 
enlarging,  extending  or  establishing  a  system  of  sewerage,  as  aforesaid, 
shall  have  the  right  to  use  any  of  the  streets  of  such  municipal  corpora- 
tion, and  any  of  the  public  buildings,  roads  and  highways  of  the  county 
in  which  the  same  is  located  for  the  purpose  of  constructing,  operating, 
repairing  and  protecting  the  same ;  but  it  shall  restore  all  highways  to  as 
good  a  condition  as  they  were  in  prior  thereto  without  any  unnecessary 
delay  and  with  the  least  possible  inconvenience  to  the  public.  And  it  shall 
have  the  right  to  enact  all  necessary  ordinances,  rules  and  regulations 
consistent  with  law  for  the  establishment,  construction,  maintenance, 
operation,  protection,  use,  control  and  repairing  its  system  of  sewerage, 
both  within  and  without  its  corporate  limits. 

Civ.  '12,  §  3024;  1902,  XXIII,  1040. 

(4448)  §  70.  Cities  and  Towns  May  Furnish  Light  and  Water  Beyond 
City  Limits. — All  cities  and  towns  in  this  State  owning  water  and  light 
plants  be,  and  are  hereby,  authorized  and  empowered,  through  the  proper 
officials  of  the  said  city  or  town,  to  enter  into  contract  with  persons,  firms 
or  corporations  without  the  incorporate  limits  but  contiguous  thereto,  to 
furnish  said  persons,  firm  or  corporation  electric  current  or  water  from 
said  water  and  light  plant  of  said  city,  and  to  furnish  the  same  upon  such 
terms,  rates  and  charges  as  may  be  fixed  by  the  contract  or  agreement 
between  the  parties  in  this  behalf,  either  for  lighting  or  for  manufacturing 
purposes,  when  in  the  judgment  of  said  City  or  Town  Council  it  is  for  the 
best  interest  of  the  municipality  so  to  do.* 

That  no  such  contract  shall  be  for  a  longer  period  than  two  years,  but 
may  be  renewed  from  time  to  time  for  a  like  period. 

Civ.  '12,  §  3025;  1907,  XXV,  625;  1904,  XXIV,  403. 

*This  section,  together  with  §  (4430),  does  not  impose  on  municipality  duties  of  public  service 
corporations  as  to  nonresidents.  Childs  v.  Columbia,  87  S.  C.  566,  570,  70  S.  E.  296,  34  L.  R.  A., 
N.  S..  542n. 

Paris  Mountain  Water  Co.  v.  City  of  Greenville,  110  S.  C.  36,  96  S.  E.   545. 

(4449)  §  71.  Municipalities  to  Provide  Drains  for  Surface  Water. — 

Whenever  within  the  boundaries  of  any  municipality,  it  shall  be  neces- 
sary or  desirable  to  carry  ofl:  the  surface  water  from  any  street,  alley 
or  other  public  thoroughfare,  over  the  private  lands,'  property  adjacent 
or  adjoining  such  thoroughfare,  upon  demand  from  the  owner  or  own- 
ers thereof,  such  municipality  shall  provide  sufficient  drainage  for  such 
water  through  open  or  covered  drains  except  where  the  formation  of  the 
street  renders  it  impracticable,  along  or  under  such  streets,  alleys  or 
other  thoroughfare  in  such  manner  as  to  prevent  the  passage  of  such 
water  over  such  private  lands  or  property:  Provided,  That  if  such  drains 
cannot  be  had  along  or  under  such  streets,  alleys  or  other  thoroughfare, 
then  the  municipal  authorities  shall  have  the  power  and   authority  to 
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obtain  under  proper  _proceedings  for  coudemuation  as  for  highways  on 
payment  of  damages  to  the  landowner,  a  right  of  way  through  the  lands 
of  such  landowner  for  the  necessary  drains  for  such  drainage.*  That  if 
any  municipal  corporation  in  this  State  shall  fail  or  refuse  to  carry  out  the 
provisions  of  this  Section,  any  person  injured  thereby  may  have  and  main- 
tain an  action  against  such  municipality  for  the  actual  damages  sus- 
tained by  such  person,  t 

Civ.  '12,  §  3026;  1902,  XXIII,  1038. 

*City  of  Columbia  v.  Melton,  SI  S.  C.  356. 

tCitT  is  liable  for  injury  caused  by  negligent  construction  of  drain  pipes.  Mayrant  v.  Columbia, 
77  S.  C.  286,  57  S.  E.  857,   10  L.  B.  A.,  N.  S.,   1094. 

(4450)  §  72.  Municipal  Corporations  May  Condemn  Land  for  Water- 
works and  to  Protect  Water  Sheds. — Any  municipal  corporation  in  this 
State  desiring  to  establish  waterworks  or  to  enlarge  or  extend  the  same, 
whether  they  own  or  operate  the  plant  or  not,  shall  have  the  right  to  con- 
demn lands,  water  rights  and  water  privileges  or  any  other  property 
including  existing  waterworks  or  pipe  lines,  or  any  part  thereof,  neces- 
sary for  the  purpose  of  establishing,  maintaining,  extending  or  operating 
waterworks  plants  for  supplying  water  to  said  municipal  corporations, 
and  to  citizens  thereof:  Provided,  That  proper  compensation  be  first  made 
to  the  owners  thereof,  such  condemnation  to  be  made  in  the  same  man- 
ner as  condemnations  are  now  made  by  railroad  corporations :  Provided, 
further,  That  no  municipality  shall  condemn  any  such  waterworks  dui'ing 
the  life  of  any  franchise  granted  by  such  municipality  for  the  operation 
of  such  waterworks,  and  while  the  same  are  being  operated  under  such 
franchise,  nor  when  by  contract  there  shall  be  any  other  method  of  valua- 
tion for  the  purpose  of  acquisition  bj'  such  municipality  upon  the  expira- 
tion of  such  franchise :  Provided,  further.  That  such  condemnation  pro- 
ceedings may  be  had  during  the  last  year  of  the  term  of  such  franchise 
to  take  effect  by  the  transfer  of  title  and  possession  immediately  upon  the 
expiration  of  such  franchise.  They  shall  also  have  the  right  to  enter  upon 
and  condemn  lands  and  tenements  for  the  purpose  of  protecting  the  water 
sheds  from  contamination,  nuisances  or  any  conditions  which  may  be  a 
menace  to  the  public  health,  upon  proper  compensation  being  first  made 
to  the  owner  thereof. 

Civ.  '12,  §  3027;  190.5,  XXIV,  867;  1914,  XXVIII,  499;  1916,  XXIX,  941. 

Paris  Mountain  Water  Co.  v.  City  of  Greenville.  10.5  S.  C.  180,  89  S.  E.  669. 

(4451)  §  73.  Water  Companies  Have  Right  to  Condemn  Land  for  Water- 
works, Etc. — Any  other  corporation  now  engaged  exclusively  in  the  busi- 
ness of  supplying  water  for  fire,,  sanitary  or  domestic  purposes  in  this 
State,  or  which  may  extend  to  engage  exclusively  in  the  business  of  supply- 
ing water  for  such  purposes,  shall  have  the  same  rights  and  same  powers 
as  are  herein  conferred  upon  municipal  corporations  in  Section  72. 

Civ.  '12,  §  3028;  1905,  XXIV,  867. 

(4452)  §  74.  Damages  for  Land  Condemned — Land  Must  Be  Necessary. 

— ^When  any  lands  are  condemned  by  a  municipal  corporation  for  the  use 
of  a  corporation  other  than  itself,  such  other  corporation  shall  pay  all  the 
costs  and  expenses  incurred  in  such  condemnation,  together  with  all  dam- 
ages which  may  be  assessed  in  favor  of  the  landowner  under  such  condem- 
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nation  proceedings,  as  well  as  all  damages  that  may  be  recovered  against 
such  municipality  in  any  Court  of  competent  jurisdiction  by  any  one 
injured  or  damaged  by  such  condemnation:  Provided,  however,  That  if  in 
any  case  the  ingress  or  egress  from  the  lands  of  any  person  be  cut  off,  said 
corporations  shall  open,  construct  and  maintain  convenient  means  of 
ingress  and  egress  to  the  lands  so  cut  off:  Provided,  further,  That  no  such 
condemnation  shall  be  had  for  benefit  of  any  corporation  unless  it  is  made 
to  appear  to  the  satisfaction  of  the  Town  or  City  Council  of  the  municipal 
corijoration  that  the  land  sought  to  be  condemned  is  necessary  for  the 
proper  use  and  maintenance  of  such  waterworks  or  for  the  proper  protec- 
tion of  the  health  of  the  citizens  of  such  municipality,  the  Town  or  City 
Council  of  such  municipality  to  determine  the  question  as  to  whether  such 
land  is  necessary  for  the  proper  use  and  maintenance  of  such  waterworks 
or  for  the  proper  protection  of  the  health  of  such  municipality. 

Civ.  '12,  §  3029;  1905,  XXIV,  867. 

(4453)  §  75.  Condemnation  to  Be  Made  in  Same  Manner  as  for  Eail- 

roads. — The  condemnation  therefor  to  be  made  in  the  same  manner  and 
same  way  as  provided  for  railroad  corporations,  in  Chapter  LII  of  this 
Code:  Provided,  The  jury  of  condemnation  shall  have  the  power  to  give 
special  damages  to  the  owner  of  the  property  condenmed,  as  well  as  actual 
damages. 

Ci¥.  '12,  §  3030;  1905,  XXIV,  867. 

(4454)  §  76.  Who  May  Not  Serve  on  Condemnation  Jury — Election. — 

That  in  all  condemnation  proceedings  no  person  living  in  the  city  or 
town  affected  shall  be  eligible  to  serve  on  the  Jury  of  Condemnation: 
Provided,  That  proceedings  to  condemn  existing  waterworks  shall  not  be 
instituted  until  after  an  election  ordered  by  the  City  Council  upon  thirty 
days'  notice  shall  have  determined,  by  a  majority  of  the  qualified  electors 
of  the  city,  the  policy  of  the  city  in  favor  of  municipal  ownership  of  water- 
works. 
1916,  XXIX,  941. 

(4455)  §  77.  Municipal  Corporations  May  Own  Lands  for  Use  of  Cor- 
poration.— Anj^  municipal  corporation  desiring  to  become  the  owner  of 
any  land,  situate  within  the  corporate  limits  of  such  municipal  corpora- 
tion, in  this  State,  for  the  erection  of  a  public  building,  for  the  use  of  the 
corporation,  or  the  purpose  of  procuring  a  supply  of  water  or  establishing 
a  sewerage  system  or  other  public  works,  for  the  use  of  the  corporation, 
shall  have  the  right  to  purchase  said  land  from  the  owner  or  owners 
thereof,  and  pay  for  the  same  in  such  manner  as  said  municipal  corpora- 
tion may  determine. 

Civ.  '12,  §  3032;  1907,  XXV,  640. 

(4456)  §  78.  Condemnation  on  Refusal  to  Sell  Municipal  Corporation  the 
Land  Desired. — In  case  the  owner  or  owners  of  any  land  desired  by  a 
mimicipal  cori^oration  for  the  above  purposes  shall  refuse  to  sell  the  same, 
it  shall  and  may  be  lawful  for  said  municipal  corporation  to  condemn 
said  land  in  the  manner  hereinafter  provided. 

Civ.  '12,  §  3033;  1907,  XXV,  640. 
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(4457)  §  79.  Valuation  of  Land — How  Made. — In  case  any  owner  or 
owners  of  the  lot  or  lands  desired  for  the  purposes  aforesaid  shall  demand 
what  may  be  deemed  by  the  said  authorities  an  unreasonable  price,  then 
the  said  authorities  shall  nominate  and  appoint  six  freeholders,  resident  in 
said  city  or  town,  who  shall  meet  any  equal  number  to  be  named  on  the 
part  of  the  owner  or  owners,  to  determine  and  fix  upon  the  true  and  real 
value  of  such  land,  and  any  damages  tliereto  by  reason  of  the  taking  of 
said  property,  with  full  power  in  the  Commissioners  appointed  as  afore- 
said, in  case  of  disagreement,  to  call  in  one  other  Commissioner.  In  deter- 
mining the  value  of  the  land  so  taken,  the  Commissioners  shall  estimate 
alone  the  quantity  and  value  of  the  land  so  taken,  and  the  special  damage 
to  the  property  wlaich  the  owner  may  sustain,  by  reason  of  the  taking,  but 
shall  make  no  allowance  to  the  corporation  for  the  supposed  benefits 
accruing  to  the  owner  of  the  property.  And  on  the  payment  of  the  full 
value  of  said  land,  and  such  special  damages  aforesaid,  ascertained  and 
determined  on  in  the  manner  herein  provided,  tlie  fee  simple  of  the  said 
lot  or  lands  shall  be  vested  in  such  city  or  town  for  the  use  of  the  public, 
and  the  said  owner  shall  execute  his  deed,  without  warranty  therefor,  to 
said  city  or  town. 

Civ.  '12,  §  3034;  1907,  XXV,  640. 

(4458)  §  80.  Appeal  from  Valuation  May  Be  Made  to  Circuit  Court. — In 

case  any  owner,  or  said  corporation,  shall  be  dissatisfied  with  the  valua- 
tion of  said  lands,  or  such  special  damages  aforesaid,  either  party  shall 
have  the  right  of  appeal  to  the  Circuit  Court  of  the  county  where  the  land 
lies,  by  giving  a  notice  in  writing  to  the  opposite  party,  or  their  attor- 
neys, within  ten  days  after  written  notice  of  the  valuation  and  assess- 
ment of  damages,  and  at  the  next  term  of  the  Court  of  Common  Pleas  for 
said  county  either  party  shall  have  the  right  to  move  for  a  trial  by  a  jury 
in  the  Circuit  Court,  and  said  case  shall  be  tried,  as  near  as  may  be,  like 
other  civil  cases,  the  appellant  being  the  actor.  The  verdict  of  said  jury 
shall  be  final,  unless  a  new  trial  is  granted  by  the  Circuit  Judge  for  some 
reason  now  provided  by  law,  and  after  final  judgment  in  such  ease,  the 
fee  simple  of  said  land  shall  be  vested  in  said  city  or  town  upon  the  pay- 
ment, or  tender  of  payment,  of  the  amount  of  such  valuation  and  damages, 
and  the  said  o-\vner  shall  thereupon  execute  his  deed  in  fee  simple,  without 
warranty,  for  said  land  so  condemned. 

Civ.  '12,  §  3035;  IQOT,  XXV,  640. 

(4459)  §  81.  Clerk  of  Court  May  Execute  Deed. — In  all  cases  where, 
under  the  last  preceding  Section,  the  owner  is  required  to  execute  his 
deed  to  said  city  or  town,  and  shall  fail  or  neglect  so  to  do,  then  the  Clerk 
of  the  Court  of  Common  Pleas  for  the  county  in  which  said  land  is  situated 
shall,  on  behalf  of  said  owner,  execute  a  deed,  without  warranty,  for  said 
land  to  said  city  or  town,  which  said  deed  shall  as  effectively  bind  said 
owner  and  his  and  her  heirs  and  assigns  as  though  executed  by  said 
owner.  And  said  deed,  and  all  proceedings  had  in  such  matter,  shall  be 
recorded  by  the  Register  of  Mesne  Conveyances,  or  the  Clerk  of  the  Court, 
in  the  books  wherein  real  estate  deeds  are  by  law  required  to  be  recorded. 
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But  this  shall  not  require  the  proceedings  of  the  Coui't  to  be  recorded, 
but  such  proceedings  shall  be  recorded  as  are  all  other  civil  cases. 

Civ.  '12,  §  3036;  1907,  XXV,  640. 

(4460)  §  82.  Landowner  to  Be  Summoned. — The  Mayor  or  Intendant 
of  such  city  or  town  shall  call  a  meeting  of  the  said  owner  or  owners  of 
any  property  so  required  at  some  proper  time  and  place  by  the  service 
of  a  notice,  as  summons  are  now  required  to  be  served,  for  the  purpose  of 
appointing  said  Commissioners ;  and  in  case  the  o%vner  or  owners  refuse 
to  attend  said  meeting,  or  neglect  or  fail  to  appoint  said  Commissioners, 
then  the  Commissioners  appointed  by  the  city  or  town  on  its  behalf,  or  a 
majority  of  them,  sliall  be,  and  they  are  hereby,  authorized  to  proceed  to 
discharge  the  duties  herein  prescribed,  and  their  judgment  in  the  matter 
shall  be  final  and  conclusive,  except  in  case  of  appeal  as  herein  prescribed. 

Civ.  '12,  §  3037;   1907,  XXV,  640, 

(4461)  §  83.  Guardian  Ad  Litem  in  Case  of  Person  Under  Disability. — 
When  the  owner,  or  any  one  of  several  owners,  of  the  land  is  an  infant,  or 
non  compos  mentis,  the  required  notice  shall  be  served  personally  upon 
the  trustee,  guardian  or  committee  of  such  person,  and  personally  on  such 
owner,  and  if  there  be  no  such  trustee,  guardian  or  committee  in  the  State, 
the  Clerk  of  the  Court  of  Common  Pleas  shall  have  the  power  to  appoint 
such  person  a  guardian  ad  litem,  upon  whom  the  service  shall  be  made,  and 
who  shall  represent  the  interest  of  such  infant,  or  person  non  compos 
mentis;  said  appointment  shall  be  made  by  said  Clerk  in  the  manner  now 
provided  bj^  law  for  the  appointment  of  guardians  ad  litem  in  ei\dl  actions. 
If  any  owner  of  the  land  shall  reside  beyond  this  State,  or  his  or  her  place 
of  residence  be  unknown,  the  service  shall  be  made  upon  the  agent  of  such 
owner  in  charge  of  said  lands,  or  if  there  be  no  such  agent,  then  such  owner 
shall  be  served  by  publication  of  the  notice,  as  is  now  provided  for  publish- 
ing summons  in  civil  cases. 

Civ,  '12,  §  3038;  1907,  XXV,  640. 

(4462)  §  84.  Proceedings  Not  to  Be  Suspended  by  an  Appeal. — When  the 

Commissioners  shall  have  assessed  said  lands,  and  damages  therefor,  the 
proceedings  shall  not  be  suspended  by  an  appeal,  but  upon  depositing  the 
amount  of  such  award  with  the  Clerk  of  the  Court  of  Common  Pleas  in 
the  coimty  in  which  the  land  lies,  and  filing  a  good  and  sufficient  bond  to 
pay  whatever  damages  the  owner  of  said  land  may  suffer  by  reason  of  the 
taking  of  such  land,  for  the  purpose  aforesaid,  upon  paying  said  money 
and  executing  the  bond  herein  provided  for. 

Civ,  '12,  §  3039;  1907,  XXV,  640. 

(4463)  §  85.  Oath  of  Commissioners.  — ■  The  aforesaid  Commissioners, 
before  proceeding  to  act  in  the  premises,  sliall  severally  make  oath  before 
the  Clerk  of  the  Court,  or  some  other  officer  authorized  to  administer  an 
oath,  that  they  will  fairly,  faithfullj'  and  impartially  discharge  the  duties 
herein  required  of  them. 

Civ.  '12,  §  3040;   1907,  XXV,  640. 

(4464)  §  86.  Power  of  Towns  to  Hold  Property.— All  towns  in  this  State 
may  own  and  possess  property,  real,  personal  or  mixed,  not  exceeding  in 
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value  eight  per  centum  of  the  assessed  value  of  the  taxable  property  in 
said  towns,  notwithstanding  any  special  provision  in  their  respective 
charters  to  the  contrary. 

Civ.  '12,  §  3041;  Civ.  '02,  §  3014;  1897,  XXII,  464. 

Power  to  take  land  by  devise  at  common  law.      Mcintosh  v.  Charleston,  45  S.  C.  584,  23  S.  E.  943. 

(4465)  §  87.  Issuance  of  Bonds  for  Certain  Purposes  by  Cities,  Towns, 
Townships,  and  Other  Municipalities. — Any  city,  town  or  township,  or 
other  municipal  corporation,  for  the  purpose  of  refunding  or  paying  the 
whole  or  any  part  of  its  bonded  indebtedness,  whether  the  same  has 
matured  or  not,  and  any  unpaid  past  interest  thereon,  shall  be,  and  is 
hereby,  authorized  and  empowered  to  issue  its  negotiable  coupon  bonds 
from  time  to  time,  and  in  such  amounts  as  shall  be  proper,  and  to  use  and 
dispose  of  the  same,  either  by  sale  or  exchange,  for  the  purposes  afore- 
said. Said  bonds  issued  under  the  provisions  of  this  Article  shall  be  pay- 
able in  not  more  than  fifty  years  from  their  date,  and  shall  be  in  sums 
of  one  hundred  dollars,  five  hundred  dollars,  or  one  thousand  dollars,  each 
bearing  interest  at  such  rate  as  shall  be  directed  by  the  City  Council  or 
Town  Council,  or  other  corporate  authority  of  said  cities,  towns,  town- 
ships, or  other  municipal  corporation,  respectively;  said  interest  to  be 
paid  semiannually:  Provided,  Said  rate  of  interest  shall  not  exceed  the 
rate  of  interest  borne  by  the  previous  issue  of  bonds ;  except  that  in  cases 
where  the  Citj'  Council,  Town  Council,  or  other  corporate  authority  of  said 
cities,  towns,  townships,  or  other  municipal  corporations,  respectively,  shall 
be  able  to  retire  such  previous  issue  of  bonds  in  advance  of  the  maturity 
thereof,  at  or  below  their  par  value,  the  new  bonds  issued  for  such  purpose 
may  be  made  to  bear  a  rate  of  interest  in  excess  of  the  rate  borne  by  the 
original  issue  of  bonds  by  one  per  cent,  per  annum,  in  the  discretion  of  the 
Maj'or  or  Aldermen  of  such  city  or  town,  or  other  corporate  authority  of 
said  cities,  towns,  townships,  or  other  municipal  corporations,  respectively; 
but  in  no  case  shall  the  amount  of  interest  to  be  paid  exceed  the  aggregate 
amount  of  interest  payable  upon  the  bonds  of  the  previous  issue  so 
redeemed,  retired,  taken  up  and  refunded  or  paid :  And  provided,  further, 
That  the  aggregate  amount  of  the  iDrincipal  of  the  bonds  at  any  time  issued 
under  this  Article  by  any  city,  town,  township,  or  other  municipal  corpora- 
tion, shall  not  exceed  the  aggregate  amount  of  said  bonded  indebtedness, 
and  past  due  interest  thereon,  to  refund  or  pay  which  said  bonds  shall  be 
issued  under  this  Article:  And  provided,  further.  That  the  principal  and 
interest  shall  be  paid  in  any  legal  tender  money  of  the  LTnited  States : 
And  provided,  further,  That  the  limitations  as  to  the  rate  of  interest  shall 
not  apply  to  a  bond  issue  of  the  Town  of  Dai'lington  for  refunding  fifty 
thousand  ($50,000.00)  dollars  bonds  which  matured  May,  1920,  so  that 
said  town  may  refund  said  bonds  at  a  higher  rate  of  interest  than  the 
previous  issue  bore. 

Civ.  '12,  §  3042;  Civ.  '02,  §  2015;  1896,  XXII,  86;  1897,  XXII,  406;  1899,  XXIII,  71; 
1908,  XXV,  1027;  1921,  XXXII,  219. 

Buist  ti.  Citv  Council,  77  S.  C.  269,  57  S.  E,  862;  Black  v.  Fishhurne,  84  S,  C.  454,  66  S.  E. 
681,  19  Am.  &  Eng.  Ann.  Cas.  1104. 

City  may  issue  bonds  to  refund  outstanding  maturing  bonds  without  submitting  question  to  quali- 
fied electors  of  citv,  when  so  authorized  by  its  charter.  Jordan  v.  Greenville,  79  S.  C.  436,  437  60 
S.  E.  973.      See,  also,  post,  §    (4466). 

(4466)  §  88.  Bonds — How  Issued. — The  bonds  authorized  to  be  issued 
under  Section  87  may  be  issued  without  submitting  the  question  as  to  the 
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creation  of  such  bonded  indebtedness  to  the  qualified  electors  of  such  city, 
town  or  other  municipal  corporation  issuing  such  bonds  under  said  Sec- 
tion, and  all  provisions  in  any  charter  of  any  city,  town  or  other  municipal 
corporation  requiring  such  submission  to  the  qualified  voters  thereof  be, 
and  the  same  are  hereby,  repealed. 

Civ.  '12,  §  3043;  Civ.  '02,  §  2016;  1896,  XXII,  87. 

(4467)  §  89.  Tax  for  Payment  of  Bonds.— The  City  Council  or  Town 
Council  or.  other  corporate  authorities  of  said  cities,  towns,  townships,  or 
other  municipal  corporations,  respectively,  be,  and  they  are  herebj^,  author- 
ized and  empowered  to  levy  an  annual  tax  on  all  taxable  property  of  said 
cities,  towns,  or  other  municipal  corporations,  respectively,  to  provide  for 
the  payment  of  the  principal  and  interest  of  the  said  bonds  as  the  same 
shall  become  due. 

Civ.  '12,  §  3044;  Civ.  '02,  §  2017;  1896,  XXII,  87. 

(4468)  §  90.  Powers  of  Council  to  Make  Coupons  Receivable  for  Taxes- 
Mandamus  for  Issuance. — The  City  Council  or  Town  Council  or  other  cor- 
porate authorities  of  such  city  or  town,  township  or  other  municipal  cor- 
poiation,  respectively,  who  may  issue  bonds  under  the  terms  of  this  Article 
shall  have  authority  to  provide  in  any  ordinance  adopted  requiring  or  per- 
mitting the  issuing  of  said  bonds  that  the  coupons  and  principal  on  said 
bonds,  or  either,  shall  be  receivable  for  taxes  due  to  the  city,  town,  town- 
ship or  other  municipal  corporation,  respectively,  issuing  the  said  bonds 
during  the  year  in  which  they  mature,  and  shall  further  have  authority 
to  declare  by  such  ordinance  that  in  case  of  the  neglect  or  failure  of  the 
City  Council  or  Town  Council  or  other  municipal  authority,  respectively, 
to  levy  the  taxes  required  by  this  Article  to  be  levied  to  provide  for  the 
payment  of  the  principal  and  interest  of  said  bond,  then  the  holder  or 
holders  of  any  of  the  said  bonds  or  coupons  may  enforce  the  same  by  man- 
damus in  any  of  the  Courts  of  this  State. 

Civ.  '12,  §  3045;  Civ.  '02,  §  2018;  1896,  XXII,  87. 

(4469)  §  91.  Corporate  Authorities  to  Issue  Bonds. — For  the  purpose  of 
issuing  the  bonds  provided  for  in  Sections  87,  88,  89  and  90,  the  County 
Boards  of  Commissioners  of  the  counties  of  the  State,  or  such  other  officers 
as  may  hereafter.be  charged  with  the  performance  of  the  same  duty,  shall 
be,  and  they  are  hereby  declared  to  be,  the  proper  corporate  authority  for 
the  townships  of  their  respective  counties  to  issue  such  bonds ;  except  that 
in  cases  where  an  incorporated  city  or  town  is  within  a  township,  the  said 
County  Board  of  Commissioners,  or  other  officer  hereafter  charged  with  the 
performance  of  the  same  duty,  and  the  City  Council  or  Town  Council,  as 
the  case  may  be,  shall,  and  they  are  hereby  declared  to  be,  the  proper  cor- 
porate authority  of  the  township  to  issue  such  bonds. 

Civ.  '12,  §  3046;  Civ.  '02,  §  2019;    1896,  XXII,  87;    1902,  XXIII,   1016. 

(4470)  §  92.  Provisions  Made  to  Apply  to  Counties  Also. — All  the  pro- 
visions of  Sections  87,  88,  89  and  90  be,  and  the  same  are  hereby,  extended 
to  and  made  applicable  to  counties,  and  to  the  County  Boards  of  Commis- 
sioners thereof,  the  same  as  they  apply  to  municipal  corporations  and  to 
the  authorities  thereof :  Provided,  That  when  county  bonds  are  issued  under 
the  provisions  hereof,  after  the  issues  shall  have  been  authorized  by  a  reso- 
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lution  of  the  County  Board  of  Commissioners,  entered  in  the  minutes^  of 
said  Board,  it  shall  not  be  necessary  for  the  members  of  said  Board  to  sign 
bonds,  but  the  signature  of  the  County  Supervisor  thereto  shall  be  suffi- 
cient. 

Civ.  '12,  §  3047;  Civ.  '02,  §  2020;  1899,  XXIII,  73. 

(4471)  §  93.  School  Districts  Included— Provisions.— The  words  "other 
municipal  corporations"  used  in  Section  87  shall  be  held  and  deemed  to 
include  any  School  District  of  this  State,  and  that  the  Trustees  of  the 
School  Districts  shall  be  the  corporate  agents  thereof  for  the  purposes  of 
said  Section  and  of  Sections  88,  89,  90,  91  and  92. 

Civ.  '12,  §  3048;  1902,  XXIII,  1046. 

(4472)  §  94.  Provisions  Not  to  Affect  Certain  County  Bonds.— The  pro- 
visions of  Sections  88  to  92,  both  inclusive,  shall  in  no  wise  affect  the  Acts 
heretofore  passed,  authorizing  and  empowering  the  several  counties  of  the 
State,  or  any  of  them,  to  issue  bonds  for  the  purpose  of  refunding  or  paying 
in  whole  or  in  part,  any  indebtedness,  whether  bonded  or  otherwise  of  any 
of  the  said  counties. 

Civ.  '12,  §  3049;  1902,  XXIII,  1046. 

(4473)  §  95.  Special  Elections  as  to  Issue  of  Municipal  Bonds  for  Cer- 
tain Purposes. — It  shall  be  the  duty  of  the  municipal  authorities  of  any 
incorporated  city  or  town  in  this  State,  upon  a  petition  of  a  majority  of 
the  freeholders  of  said  city  or  town,  as  shown  by  its  tax  books,  to  order  a 
special  election  in  any  such  city  or  town  for  the  purpose  of  issuing  bonds 
for  the  purchasing,  repairing  or  improving  of  city  or  town  hall,  or  park 
or  grounds  therefor,  markets  and  guardhouse;  enlarging,  extending  or 
establishing  electric  light  plants  or  other  lights,  or  waterworks  or  sewer- 
age; erecting,  repairing  or  altering  school  buildings,  fire  protection  pur- 
poses, improvement  of  streets  and  sidewalks,  or  any  corporate  purposes 
set  forth  iu  said  petition :  Provided,  That  in  exercising  the  powers  con- 
ferred by  this  Section  and  other  Sections  authorizing  the  issuance  of  bonds, 
the  city  or  town  shall  observe  the  limitations  applicable  to  such  city  or 
town,  imposed  by  the  Constitution  of  South  Carolina,  upon  the  amount  of 
bonded  indebtedness  of  cities  and  towns:  Porvided,  further,  That  the 
bonded  indebtedness  of  the  Town  of  Bamberg  shall  not  exceed  fifteen  (15) 
per  cent,  of  the  taxable  value  of  the  property  of  said  town. 

Civ.  '12,  §  3050;  Civ.  '02,  §  2021;  1896,  XXII,  88;  1897,  XXII,  410,  453;  1908,  XXV, 
1038;  1911,  XXVII,  10;  1914,  XXVIII,  461;  1915,  XXIX,  90;  1917,  XXX,  228;  1920, 
XXXI,  948,  1052,  1087,  1108;  1921,  XXXII,  54,  84. 

Bonds  sustained  under  this  Act.  State  v.  Evans,  47  S.  C.  418,  25  S.  E.  216.  The  effect  of  the 
Constitutional  amendment  of  1901,  to  Const.  Art.  10,  §  5,  considered  iu  Bray  v.  City  Council,  62  S. 
C.  57,  39  S.  E.  810;  Dillinghom  v.  Spartanburg,  75  S.  C.  551,  56  S.  E.  381,  117  Am.  St.  Eep.  917, 
9  Am.  &  Eng.  Ann.  Gas.  829,  8  L.  R.  A.,  N.  S.,  413. 

Construed  to  confer  on  municipalities  power  to  vote  bonds  for  purchase  of  waterworks  plant.  Dick 
V.  Scarborough,  73   S.  C.   150,   153,  53   S.  E.  86. 

Act  of  March  9,  1896,  is  intended  to  apply  to  cities  which  already  have  waterworks  system,  but 
which  desire  to  enlarge  it,  and  at  election  for  issue  of  bonds  for  enlarging  system  already  installed 
there  need  not  be  elected  Commissioners  of  Public  Works.  Seegers  v.  Gibbes,  72  S.  0.  532,  542,  53 
S.  E.  586. 

Town  may  issue  bonds  for  school  purpose  running  for  longer  time  than  corporate  life  of  town,  and 
if  town  afterward  become  incorporated  under  general  law,  that  will  not  affect  validity  of  bonds. 
Black  V.  Pishburne,  84  S.  C.  453,  66  S.  E.  681,  19  Am.  &  Eng.  Ann.  Cas.  1104. 

Town  incorporated  under  Act  of  18Sr6,  22  Stat.  67,  has  power  under  this  section  to  issue  bonds  for 
erecting  schoolhouse  within  municipality,  although  school  be  controlled  by  usual  school  authorities. 
Allen  II.  Adams,  66  S.  C.  344,  352,  44  S.  E.  938. 

Herbert  v.  Griffith,  Mayor,  et  al,  99  S.  C.  1,  82  S.  E.  986;  Paris  Mountain  Water  Co.  v.  City  of 
Greenville,   110  S.  C.  36,  96  S.  B.  545;   Harby  v.  .Jennings,  Mayor,  et  al,   112   S.  C.  479,   101   S'.  E. 
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(4474)  §  96.  Persons  Entitled  to  Vote. — Such  persons  shall  be  entitled  to 
vote  at  any  such  special  election  as  are  qualified  under  Section  13,  Article 
II  of  the  Constitution  of  1895  of  this  State ;  and  should  a  majority  of  those 
voting'  in  said  election  vote  in  favor  of  said  bond  issue  then  the  municipal 
authorities  of  said  city  or  town  shall  be  authorized  to  issue  said  bonds, 
which  shall  be  of  such  denomination  and  run  for  such  length  of  time  and 
bear  such  rate  of  interest,  not  exceeding  seven  per  centum  per  annum,  as 
the  said  municipal  authorities  shall  prescribe. 

Civ.  '12,  §  3051;  Civ.  '02,  §  2022;  1896,  XXII,  88. 

Black  V.  Fishburne,  84  S.  C.  453,  66  S.  E.  681.  19  Am.  &  Eng.  Ann.  Cas.  1104;  Seegers  v.  Gibbes, 
72  S.  C.  542,  52  S.  E.  586. 

(4475)  §  97.  Municipality  May  CoUect  Additional  Tax— Bonds— Sink- 
ing Fund  Limited. — That  the  City  or  Town  Council  of  any  city  or  town 
issuing  bond?  under  the  provisions  of  Section  95  be,  and  it  is  hereby, 
authorized  to  assess,  levy  and  collect,  in  addition  to  the  annual  tax,  which 
it  is  authorized  to  levy  for  other  purposes,  a  sufficient  annual  tax  from 
the  taxable  property  of  such  citj'  or  town  to  meet  the  interest  to  become 
due  upon  said  bonds,  and  also  to  provide  such  part  of  the  sinking  fund 
in  aid  of  the  retirement  and  payment  of  said  bonds,  as  it  is  advisable  or 
necessary  to  provide  annually  therefor ;  said  tax  to  be  assessed,  levied  and 
collected  in  the  same  manner  as  other  taxes  in  said  city  or  town:  Provided, 
The  amount  set  apart  as  a  sinking  fund  annually  shall  not  exceed  the  neces- 
sary fractional  amount  to  provide  for  an  aggregate  sum  sufficient  for  the 
retirement  of  the  said  bonds  on  their  maturity,  and  the  tax  levy  therefor 
shall  conform  to  this  provision. 

1915,  XXIX,  151. 

(4476)  §  98.  Bonds  of  Municipal  Corporations  to  Fund  Past  Indebted- 
ness— ^Maturity. — Every  city  and  town  in  tliis  State  is  hereby  authorized 
to  issue  its  bonds  for  the  purpose  of  funding  or  extending  the  time  of  pay- 
ment of  any  indebtedness  of  such  city  or  town  now  outstanding,  incurred 
for  corporate  or  municipal  purposes :  Provided,  Jioivever,  That  this  Sec- 
tion shall  not  be  construed  as  authorizing  the  funding  of  an  indebtedness 
incurred  in  violation  of  the  provisions  of  the  Constitution  of  South  Caro- 
lina, or  incurred  for  the  current  expenses  of  the  fiscal  year  in  which  the 
date  of  approval  of  this  Section  by  the  Governor  shall  fall.  Bonds  issued 
under  this  Act  shall  be  issued  in  the  manner  provided  by  Section  87  of 
this  Article,  except  that  the  bonds  shall  not  run  for  more  than  twenty  (20) 
years. 

1920,  XXXI,  901. 

(4477)  §  99.  Municipal  Corporations  May  Issue  Certificates  of  Stock  for 
Coupon  Bonds. — The  city  authorities  of  any  incorporated  city  or  town  of 
this  State  shall  be,  and  are  hereby,  authorized  and  empowered  to  exchange 
certificates  of  stock  for  any  coupon  bonds  which  have  heretofore  been 
issued  by  said  cities  or  towns,  or  which  they  may  hereafter  issue,  by  vir- 
tue of  Sections  52,  87,  95  and  96,  for  the  -like  amount  on  cancellation 
of  said  bonds  with  like  amount,  rate  of  interest,  time  of  maturity  with 
legal  validity  and  liability  when  issued  by  said  cities  and  towns,  as  said 
coupon  bonds,  and  said  cities  and  towns  be  authorized  and  empowered  to 
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issue  certificates  of  stock  when  desired  by  the  purchasers  of  coupon  bonds, 
in  lieu  of  said  coupon  bonds,  and  register  all  such  certificates  of  stock  in 
the  names  of  the  holders  in  a  book  or  books  kept  for  the  purpose,  and 
on  such  terms  as  said  corporate  authorities  may  require,  not  inconsistent 
with  law. 

Civ.  '12,  §  3052;  1908,  XXV,  1025. 

(4478)  §  100.  Causes  of  Action  for  Damages  from  Defects  in  Streets, 
Mismanagement,  Etc.  —  Auj'  person  who  shall  receive  bodily  injury,  or 
damages  in  his  person  or  property,  through  a  defect  in  any  street,  cause- 
way, bridge  or  public  way,  or  bj'  reason  of  defect  or  mismanagement  of 
anything  under  control  of  the  corporation  within  the  limits  of  any  town 
or  city,  may  recover,  in  an  action  against  the  same,  the  amount  of  actual 
damages  sustained  by  him  by  reason  thereof.  If  any  such  defect  in  a 
street,  causeway  or  bridge  existed  before  such  injury  or  damage  occurred, 
such  damage  shall  not  be  recovered  by  the  person  so  injured  if  his  load 
exceed  the  ordinary  weight :  Provided,  The  said  corporation  shall  not  be 
liable  unless  such  defect  was  occasioned  by  its  neglect  or  mismanagement: 
Provided,  further,  Such  person  has  not  in  any  way  brought  about  any 
such  injury  or  damage  by  his  or  her  own  negligent  act  or  negligently  con- 
tributed thereto. 

Civ.  '12,  §  30.53;  Civ.  '02,  §  2023;  R.  S.  1582;  1892,  XX,  91,  102;  1901,  XXIII,  657. 

Ancrum  v.  Water  Co.,  82  S.  C,  292,  64  S.  E,  151,  21  L.  R.  A.,  N.   S.,  1039. 

This  Act  was  prior  to  the  amendment  of  1901,  XXIII,  645,  similar  to  G.  S.  1087;  R.  S.  1169; 
§  (2948)  of  this  Code,  in  reference  to  the  liability  of  Counties,  so  far  as  injuries  from  defects  in  streets 
are  concerned;  but  broader  in  its  scope,  in  that  it  includes  not  only  injuries  arising  from  defects  in 
streets,  etc.,  but  also  injuries  arising  from  the  mismanagement  of  anyttiing  under  control  of  the  cor- 
poration, as  of  a  steam  roller.  Barksdale  v.  Laurens,  58  S.  C.  413,  36  S.  E.  66;  Dunn  v.  Barnwell, 
43  S.  C.  398,  21  S.  E.  315.      See,  also,  cases  cited  under  §    (2948). 

This  section  makes  municipalities  liable  for  damages  resulting  from  failure  to  place  safeguards  at 
ditch  at  which  sidewalk  ends.      Hutchison  v.  Summerville,  66  S.  C.  442,  45  S.  E.  8. 

Liability  for  damages  caused  by  negligent  construction  of  drainage  pipes.  Proximate  cause  of  in- 
jury for  jury  in  this  case;  charge.  Mayrant  v.  Columbia,  77  S.  C.  281,  283,  57  S.  E.  857,  10  L.  E. 
A.,  N.  S.,   1094. 

Measure  of  damages  for  injury  to  horse.  Sullivan  v.  City  of  Anderson,  81  S.  C.  478,  480,  62  S. 
E.  862. 

The  evidence  not  held  to  conclusively  show  contributory  negligence  and  that  load  exceeded  ordi- 
nary weight.      Sullivan  v.  City  of  Anderson,  81  S.  C.  478,  480,   62  S.  E.   862. 

Sufficiency  of  evidence  of  negligence.  Sullivan  v.  City  of  Anderson,  81  S.  C.  478,  480,  62  S.  E. 
862. 

Stone  V.  Citv  of  Florence,  94  S.  C.  375,  78  S.  E.  23;  McLendon  v.  City  of  Columbia,  101  S.  C.  48, 
85  S.  E.  234;  Strait  v.  Citv  of  Rock  Hill,  104  S.  C.  116.  88  S.  E.  469;  Crops  et  al  v.  City  of  Colum- 
bia, 104  S.  C.  371,  89  S.  E.  316;  Caston  v.  City  of  Rock  Hill,  107  S.  C.  124,  92  S.  E.  191;  Triplett 
V.  City  of  Columbia,   111  S.  C.  7,  96  S.  E.  675. 

(4479)  §  101.  Laying  Certain  Pipes  for  Water  Supply — Approval  of 
County  Authorities — Repair. — Any  municipal  corporation  of  this  State 
having  power  to  construct  and  operate  a  plant  for  water  supply,  or  any 
individual  or  private  corporation  contemplating  the  laying  of  pipes  for 
supplying  water  to  municipal  corporations  or  to  a  community  of  citizens, 
shall  have  authority  to  lay  water  pipes  for  the  purpose  of  carrying  water 
on  or  under  the  bed  of  any  nontidal  navigable  stream  of  this  State,  and, 
with  the  approval  of  the  county  authorities  in  any  county,  on  or  under 
any  highway  of  such  county;  such  pipes  to  be  so  laid  as  not  to  interfere 
with  the  free  use  of  such  highway  or  the  navigation  of  such  streams  by 
boats  to  the  same  extent  that  they  would  be  navigable  if  such  pipes  were 
not  laid. 

It  shall  be  the  duty  of  every  such  municipality,  private  corporation  or 
person,  having  laid  such  pipes,  to  keep  the  same  in  repair. 

Civ.  '12,  §  3054;  1903.  XXIV,  77. 
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(4480)  §  102.  Public  Libraries — Tax  Levied.— That  any  county,  town- 
ship or  municipal  corporation  in  the  State  of  South  Carolina  may  acquire, 
own,  or  operate  a  public  library  or  public  libraries,  and  a  tax  or  taxes  not 
exceeding  two  mills  may  be  levied  and  collected  for  the  support  or  acqui- 
sition of  the  same  as  hereinafter  provided. 

Civ.  '12,  §  3055;   1903,  XXIV,  77;   1915,  XXIX,  181. 

(4481)  §  103.  Petition  —  Election  —  Thirty  Days'  Notice  —  Ballots.— 

Whenever  one-fourth  of  the  qualified  electors  of  any  county  or  of  any 
township  of  any  county  shall  file  with  the  Clerk  of  the  Circuit  Court  of 
such  county  a  petition  praying  for  an  election  to  be  held  in  such  county 
or  township  on  the  question  of  acquiring  or  establishing  a  public  library  or 
public  libraries  in  such  county  or  township,  as  the  case  may  be,  and  levy- 
ing a  tax  not  exceeding  two  mills  for  the  acquisition  or  support  of  the 
same,  it  shall  be  the  duty  of  said  Clerk  within  ten  days  to  make  an  order 
thereon  and  serve  the  same  on  the  Commissioners  of  Election  of  the  county 
requiring  such  Commissioners  of  Election  to  hold  an  election,  after  giving 
at  least  thirty  days'  notice  thereof  in  the  newspapers  of  such  county  or 
township,  as  the  case  may  be,  upon  the  questions  stated  in  said  petition  not 
later  than  sixtj^  days  thereafter  nor  earlier  than  forty  days  thereafter: 
Provided,  If  there  be  no  newspaper  published  in  said  county  or  township, 
as  the  case  may  be,  then  notice  may  be  given  by  posting  the  same  on  the 
Court  House  door  of  the  county  and  in  two  other  public  places  in  the 
county  or  township,  as  the  case  may  be.  Said  petition  shall  be  accom- 
panied by  a  certificate  of  the  Board  of  Supervisors  of  Registration  of  the 
county  that  the  names  appearing  on  the  petition  constitute  one-fourth  of 
the  qualified  registered  electors  of  said  county  or  township,  as  the  case 
may  be.  Such  question  shall  be  submitted  to  the  electors  in  this  form: 
Each  ballot  shall  have  printed  or  written  on  it  the  proposition  desired  to 
be  submitted  by  said  petition,  and  upon  this  question  the  electors  shall  vote 
"Yes"  or  "No." 

Civ.  '12,  §  3056;  1903,  XXIV,  77;  1915,  XXIX,  181. 

(4482)  §  104.  Library  Trustees — Appointment — •Number — Terms — Tax 
for  Support — Collection. — In  the  event  a  majority  of  the  qualified  elec- 
tors voting  at  the  election  provided  for  in  Section  103  of  this  Article  shall 
vote  "Yes"  upon  such  question,  within  ten  days  after  such  result  may  be 
determined,  the  County  Board  of  Education  shall  appoint  five  competent 
citizens  of  the  county  or  township,  as  the  case  may  be,  who  shall  be  known 
as  the  County  or  Township  Library  Trustees.  One  of  said  Trustees  shall 
hold  office  for  the  term  of  two  years,  one  for  the  term  of  four  years,  one 
for  the  term  of  six  years,  one  for  the  term  of  eight  years,  and  one  for  the 
term  of  ten  years,  or  until  their  successors  shall  be  duly  appointed  and 
qualified.  At  the  time  of  the  appointment  of  said  five  Trustees,  they  shall 
determine  their  respective  terms  of  ofiice  by  lot.  Such  Library  Trustees, 
after  their  appointment  as  aforesaid,  shall  furnish  the  County  Auditor 
with  a  statement  of  the  amount  of  the  taxes,  not  exceeding  two  mills,  they 
consider  necessary  to  be  levied  for  the  purposes  provided  in  the  said  elec- 
tion, and  the  Auditor  shall  enter  the  same  in  the  tax  duplicates  and  he  shall 
thereafter  annually  enter  said  amount  in  the  tax  duplicates  until  the  same 
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is  increased,  decreased  or  repealed  by  the  qualified  electors  at  an  election 
called  for  the  purpose,  and  he  is  notified  that  the  same  has  been  increased, 
decreased  or  repealed,  and  if  increased  or  decreased,  he  shall  annually  enter 
it  as  before,  according  to  said  increase  or  decrease.  Said  election  upon 
increasing,  decreasing  or  repealing  said  tax  or  taxes  shall  be  called  and 
notice  given  in  the  same  way  and  manner  as  is  provided  for  the  election 
authorized  in  Section  103  of  this  Article,  and  it  shall  be  the  duty  of  the 
County  Treasurer  to  collect  the  tax  or  taxes  herein  provided  for  as  other 
county  and  State  taxes.  Such  levy  shall  be  a  lien  on  the  property  in  said 
county  or  township,  as  the  case  may  be,  and  said  property  shall  be  subject 
thereto  in  case  of  default  of  payment  as  in  the  case  of  other  taxes.  Such 
taxes  shall  be  paid  out  by  the  County  Treasiirer  upon  warrant  drawn  by 
the  Library  Trustees  of  the  county  or  township,  as  the  case  may  be. 
191.5,  XXIX,  181. 

(4483)  §  105.  Trustees  May  Take  Over  Public  Libraries— Support. — That 
the  said  County  or  Township  Trustees,  as  the  case  may  be,  are  authorized 
and  empowered  to  accept  or  establish  upon  such  terms  as  they  deem  right 
in  the  exercise  of  their  discretion,  any  public  library  or  public  libraries, 
and,  if  accepted,  to  support  and  maintain  the  same  from  the  funds  arising 
from  the  taxes  hereinbefore  provided  for  or  any  other  funds  that  may  come 
into  their  hands  from  any  other  source,  and  having  been  accepted  or  estab- 
lished, said  librarj-  or  libraries  shall  be  managed  or  controlled  by  said 
County  or  Township  Library  Trustees,  as  the  case  may  be,  and  it  shall  be 
lawful,  and  authority  is  hereby  given,  that  any  library  or  libraries  in  the 
State  of  South  Carolina  supported  in  whole  or  in  part  by  public  taxation 
be  turned  over  and  placed  under  the  control  of  the  Library  Trustees  pro- 
vided for  in  Section  104  of  this  Article. 

1915,  XXIX,  181. 

(4484)  §  106.  Municipal  Library  Election — Notice — Ballots. — ^Whenever 
one-fourth  of  the  freeholders  of  am-  municipal  corporation  in  the  State  of 
South  Carolina  shall  file  with  the  Town  or  City  Council  of  such  municipal 
corporation  a  petition  praying  for  an  election  to  be  held  in  said  municipal 
corporation  on  the  question  of  establishing  or  acquiring  and  operating  a 
public  library  or  public  libraries  in  such  municipal  corporation  and  levy- 
ing a  tax  not  exceeding  two  mills  for  the  support  or  acquisition  of  the 
same,  it  shall  be  the  duty  of  said  Town  or  City  Council  within  ten  days 
thereafter  to  order  an  election,  after  first  giving  at  least  thirty  days'  notice 
thereof  in  some  newspaper  published  in  said  municipal  corporation,  upon 
the  question  stated  in  said  petition  not  later  than  sixty  days  thereafter  nor 
earlier  than  forty  days  thereafter :  Provided,  If  no  newspaper  be  published 
in  said  municipal  corporation  that  notice  may  be  given  by  posting  the  same 
in  three  public  places  in  said  municipal  corporation:  Provided,  further. 
That  before  ordering  said  election  it  shall  be  the  duty  of  the  Town  or  City 
Council  to  ascertain  to  their  satisfaction  that  said  petition  actually  does 
contain  the  names  of  one-fourth  of  the  freeholders  of  said  municipal  cor- 
poration. Said  question  shall  be  submitted  to  the  electors  in  this  form : 
Each  ballot  shall  have  printed  or  written  on  it  the  proposition  desired  to  be 
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submitted  by  the  said  petition,  and  upon  this  question  the  electors  shall 
vote  "Yes"  or  "No." 

1915,  XXIX,  181. 

(4485)  §  107.  If  Favorable— Trustees  Named— Council  to  Levy  Tax — 
Collection — Disbursement. — In  the  event  that  a  majority  of  the  qualified 
electors  voting  at  the  election  provided  for  in  Section  106  of  this  Article 
shall  vote  "Yes"  upon  such  question,  within  ten  days  after  the  ascertain- 
ment of  said  result,  it  shall  be  the  duty  of  the  said  Town  or  City  Council 
to  name  five  competent  persons,  citizens  of  said  town  or  city,  to  be  the 
Towii  or  City  Library  Trustees.  The  term  of  office  of  such  Trustees  to  be 
the  same  and  to  be  determined  in  the  same  manner  as  is  hereinbefore  pro- 
vided for  County  or  Township  Library  Trustees.  Within  ten  days  after 
the  appointment  and  qualification  of  said  Trustees  it  shall  be  their  duty  to 
give  notice  to  the  Town  or  City  Council  of  the  amount  of  taxes,  not  exceed- 
ing two  mills,  they  consider  necessary  to  be  levied  for  the  purposes  herein, 
provided.  And  it  shall  be  the  duty  of  said  Town  or  City  Council  to 
annually  each  year  thereafter  to  have  levied  and  collected  said  tax  or  taxes 
until  the  same  is  increased,  decreased  or  repealed  by  the  qualified  electors 
at  an  election  called  for  that  purpose,  and  if  increased  or  decreased,  they 
shall  annually  thereafter  levy  and  collect  said  increased  or  decreased  tax 
or  taxes  in  the  same  manner  as  the  original  tax,  which  election  shall  be 
called  and  notice  given  in  the  same  way  and  manner  as  is  provided  for 
the  election  mentioned  in  Section  106  of  this  Article.  Such  tax  or  taxes 
shall  be  collected  in  the  same  manner  as  other  town  or  city  taxes ;  shall  be 
a  lien  on  property  in  the  same  manner  as  other  town  or  city  taxes,  and  said 
property  shall  be  subject  thereto  in  case  of  default  of  payment  as  is  the 
case  with  other  town  or  city  taxes.  Said  taxes  so  collected  shall  be  paid 
out  by  the  Town  or  City  Treasurer,  or  such  other  officer  as  may  be  thereto 
authorized  by  the  Town  or  City  Council,  upon  warrants  drawn  by  the 
Town  or  City  Library  Trustees. 

191.5,  XXIX,   181. 

(4486)  §  108.  Public  Libraries  Turned  Over  to  Trustees— Support.— 
That  the  said  Town  or  City  Library  Trustees  jarovided  for  in  Section  107 
of  this  Article  are  authorized  and  empowered  to  accept  or  establish  upon 
such  terms  as  they  deem  right,  in  their  discretion,  any  public  library  or 
public  libraries,  and,  if  accepted,  to  support  and  maintain  the  same  from 
the  tax  or  taxes  provided  for  in  Section  107  of  this  Article,  or  any  other 
funds  which  may  come  into  their  hands  from  any  other  source,  and  hav- 
ing been  accepted  or  established,  said  library  or  libraries  shall  be  main- 
tained and  controlled  by  said  Town  or  City  Library  Trustees,  and  it  shall 
be  lav/ful,  and  authority  is  hereby  given,  that  any  library  or  libraries  in 
the  State  of  South  Carolina,  supported  in  whole  or  in  part  by  public  taxa- 
tion, be  turned  over  and  placed  under  the  control  of  the  Library  Trustees 
provided  for  in  Section  107  of  this  Article. 

1915,  XXIX,  181. 

(4487)  §  109.  Additional  Tax.— That  the  tax  or  taxes  provided  for  in 
Section  107  of  this  Article  may  be  levied  and  collected,  in  addition  to  the 
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tax  or  taxes  at  present  authorized  in  municipal   corporations  under  the 
laws  of  the  State  of  South  Carolina. 
1915,  XXIX,  181. 

(4488)  §  110.  Location  of  Library. — That  no  library  or  libraries  estab- 
lished, operated  or  maintained  under  the  provisions  of  this  Article  shall 
be  located  outside  of  the  county,  township  or  municipal  corporation,  as  the 
case  may  be,  in  which  the  same  has  been  authorized. 

1915,  XXIX,  181. 

(4489)  §  111.  Election  Once  in  Twelve  Months. — That  no  election  pro- 
vided for  in  any  Section  of  this  Article  be  held  oftener  than  once  in  twelve 
months,  and  in  said  elections  none  but  qualified  electors  shall  be  allowed 
to  vote. 

1915,  XXIX,  181. 

(4490)  §  112.  School  Trustees  Not  Eligible. — No  school  trustee  shall  be 
appointed  Library  Trustee  hereunder,  but  no  person  holding  any  other 
office  in  this  State  shall  be  thereby  disqualified  to  serve  as  Library  Trustee. 

1915,  XXIX,  181. 

(4491)  §  113.  Municipal  Corporations  May  Own  and  Operate  Rock  Quar- 
ries— Police  Jurisdiction.- — All  incorporated  towns  and  cities  are  hereby 
authorized  and  empowered,  in  addition  to  the  powers  now  conferred  upon 
them  by  law,  to  own  and  operate  rock  quarries,  for  the  purpose  of  improv- 
ing roads,  highways  and  streets  within  their  respective  jurisdictions,  and 
to  work  convicts  in  operating  said  rock  quarries. 

The  police  jurisdiction  and  authority  of  such  towns  and  cities  shall 
extend  over  all  prisoners  in  transit  between  said  rock  quarries  and  said 
cities  and  towns. 

Civ.  '12,  §  3057;  1903,  XXIV,  78. 

(4492)  §  114.  Cities  and  Towns  May  Pass  Ordinances  for  Vaccination. — ■ 

The  City  or  Town  Council  of  every  incorporated  city  or  town  in  this  State 
may  provide  by  ordinance  for  the  vaccination  and  revaccination  with  fresh 
bovine  virus  under  the  direction  of  the  health  authorities  of  said  cities  or 
towns,  or  of  some  competent  physician  appointed  for  that  purpose,  of  all 
the  citizens  and  residents  of  such  cities  and  towns,  excepting  such  persons 
as  obtained  the  certificate  of  a  reputable  physician  that  vaccination  would 
be  dangerous  to  health.  Such  ordinances  shall  establish  the  periods  of 
time,  satisfactory  to  the  State  Board  of  Health,  within  which  vaccination 
and  revaccination  shall  be  required ;  shall  provide  for  vaccination  and 
revaccination  of  indigent  and  pauper  individuals  at  the  expense  of  the  city 
or  town ;  and  shall  establish  and  provide  penalties  by  quarantine  and  other- 
wise of  such  persons  as  are  convicted  of  neglect  or  refusal  to  obey  the  pro- 
visions of  such  ordinances. 

Civ.  '12,  §  3058;  1905,  XXIV,  869. 

(4493)  §  115.  Board  of  Health  to  Have  General  Supervision. — The  State 
Board  of  Health  shall  have  general  direction  and  supervision  of  vaccina- 
tion and  revaccination  in  all  cities  and  towns,  and  shall  in  ease  of  threat- 
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ened  epidemic  of  smallpox  in  any  such  community,  and  of  insufficient 
ordinances  therein,  request  the  passage  of  the  City  or  Town  Council  of 
a  new  ordinance  framed  in  accordance  with  the  provisions  of  Section  114. 
The  State  Board  of  Health  shall  have  full  and  absolute  control  in  matters 
of  vaccination  and  revaccination  of  all  persons  within  this  State,  who 
do  not  reside  within  the  limits  or  jurisdiction  of  any  incorporated  citj'  or 
town,  and  shall  promulgate  rules  and  regulations  which  shall  have  the 
force  and  effect  of  law  for  vaccination  and  revaccination  of  such  persons 
under  the  supervision  and  direction  of  agents  appointed  by  the  said  Board, 
and  which  shall  contain  provisions  similar  to  those  of  Section  114  apply- 
ing to  ordinances,  but  such  requirements  may  be  modified  by  the  State 
Board  of  Health  in  case  of  sparsely  settled  communities  so  as  only  to  apply 
dui'ing  apprehended  danger  .of  an  epidemic  of  smallpox ;  and  the  neces- 
sary expense  of  such  vaccination  or  revaccination  shall  be  paid  hy  the 
County  Commissioners  of  the  county  within  which  the  persons  treated 
reside,  and  a  bill  or  certificate  of  the  services  performed  endorsed  and 
approved  by  the  State  Board  of  Health  shall  be  prima  facie  evidence  of 
the  existence  and  value  of  such  services.  The  State  Board  of  Health  shall 
at  all  times  keep  in  stock  a  supply  of  fresh  bovine  virus  and  supply  the 
same  to  cities,  towns  and  individuals  without  cost,  that  the  charge  for  each 
vaccination  under  this  Section  shall  not  exceed  ten  cents. 

Civ.  '12,  §  3059;  1905,  XXIV,  869. 

County  is  only  liable  for  ten  cents  per  capita  for  all  persons  vaccinated  by  county  agents  and 
assistants,  and  agents  cannot  collect  of  county  five  cents  per  capita  extra  for  each  person  vaccinated 
bv  them  or  their  assistants  as  provided  in  rules  of  State  Board  of  Health.  Mathias  v.  Lexington 
County,  79  S.  C.  403,  60  S.  E.  970. 

(4494)  §  116.  On  Neglect  of  Cities,  Board  of  Health  May  Pass  Rules  for 
Vaccination. — If  the  City  or  Town  Council  of  any  incorporated  city  or 
town  shall  neglect  or  refuse  to  pass  an  ordinance  in  accordance  with  the 
provisions  of  Section  114,  it  shall  be  the  duty  of  the  State  Board  of  Health 
to  promulgate  rules  and  regulations  for  the  vaccination  of  the  citizens  and 
residents  of  such  incorporated  city  or  town,  which  rules  and  regulations 
shall  have  the  force  of  an  ordinance,  and  the  State  Board  of  Health  shall 
have  the  power,  and  it  is  hereby  made  its  duty,  to  enforce  obedience  to 
such  rules  and  regulations  by  the  promulgation  and  enforcement  of  proper 
quarantine  regulations  whenever  the  said  Board  shall  deem  it  necessarj^ 
for  the  preservation  of  the  public  health  from  possible  danger  of  a  threat- 
ened epidemic  of  smallpox,  at  the  cost  and  expense  of  such  incorporated 
city  or  town.  In  case  such  incorporated  city  or  town  shall  refuse  or 
neglect  to  reimburse  the  State  Board  of  Health  for  all  of  the  costs,  charges 
and  expenses  incurred  under  this  Section,  including  the  cost  of  any  nec- 
essary quarantine,  then  the  State  Board  of  Health  is  hereby  empowered  to 
collect  the  same  by  suit  in  any  Court  of  the  State  having  jurisdiction,  from 
such  incorporated  city  or  town,  and  a  statement  of  such  costs  and  expenses 
by  the  State  Board  of  Health  shall  be  prima  facie  evidence  of  the  amouni 
of  said  costs  and  expenses. 

Civ.  '12,  §  3060;  1905,  XXIY,  869. 

(4495)  §  117.  Pupils  to  Be  Vaccinated.— No  superintendent  of  any 
institution  of  learning,  and  no  School  Board,  or  principal  of  any  school 
in  this  State  shall  admit  as  a  pupil  any  child  or  person  who  cannot  pro- 
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duce  satisfactory  evidence  of  having  been  vaccinated  so  often  as  the  ordi- 
nance of  the  city  or  town  in  which  the  school  is  located,  or  if  not  located 
within  the  city  or  town,  so  often  as  the  rules  and  regulations  of  the  State 
Board  of  Health  may  direct. 

Civ.  '12,  §  3061;  190.5,  XXIV,  869. 

(4496)  §  118.  Parents,  Etc.,  to  See  That  Children  Are  Vaccinated.— It  is 

hereby  made  the  duty  of  every  parent,  guardian  or  other  person,  charged 
with  the  care  of  or  respon.sibility  for  any  child,  to  see  that  such  child  is 
vaccinated  so  often  as  may  be  directed  by  ordinance  of  the  incorporated 
city  or  town  in  which  such  child  resides,  or  if  not  a  resident  of  an  incor- 
porated city  or  town,  so  often  as  the  rules  and  regulations  of  the  State 
Board  of  Health  may  direct. 

Civ.  '12,  §  3062;  1905,  XXIV,  869. 

Baird  v.  Weatherford  et  al,   100  S.  C.  490,  85   S.  E.  .59. 

(4497)  §  119.  Police  May  Arrest  Within  One  Mile  of  Corporate  Limits. 

— The  police  authorities  of  all  towns  and  cities  of  this  State  are  hereby 
authorized  and  empowered  to  make  arrests  of  all  offenders  against  the 
municipal  ordinances  and  statutes  of  this  State  committed  within  the 
corporate  limits  at  any  place  within  a  radius  of  one  mile  of  the  corporate 
limits,  with  or  without  a  warrant,  when  such  police  authorities  are  in 
pursuit  of  such  offender. 

Civ.  '12,  §  3063;  1908,  XXV,  1089. 

(4498)  §  120.  Cities  and  Towns  May  Require  Certain  Articles  Weighed 
on  Public  Scales. — The  municipal  authoi-ities  of  cities  and  towns  of  this 
State  be,  and  they  are  hereby,  empowered  to  require  all  dealers  and  sel- 
lers of  coal,  coke,  unbaled  hay,  cattle,  cotton  seed,  or  other  articles  of 
like  nature  and  character,  sold  in  bulk,  by  weight,  and  sold  within  the 
limits  of  any  city  or  town  to  have  the  same  weighed  upon  the  public  scales 
within  such  city  or  town,  and  to  impose  a  charge  therefor  of  not  more 
than  ten  cents  for  each  draft,  one-half  to  be  paid  by  the  seller,  and  one- 
half  to  be  paid  by  the  buyer.  Said  municipal  authorities  may  enforce 
provisions  of  this  Section  by  such  fine  and  imprisonment  as  may  now  or 
hereafter  be  prescribed  by  law  for  the  violation  of  the  ordinance  of  the  city 
or  town :  Provided,  That  the  provisions  of  this  Section  shall  apply  only  to 
Chester  and  Florence  Counties. 

Civ.  '12,  §  3064;  1910,  XXVI,  620;  1917,  XXX,  215. 
Baird  v.  Weatherford  et  al,   100  S.  C.  490,  83   S.  E.  59. 

(4499)  §  121.  Municipal  Authorities  May  Purchase  Land  For  Streets. — 

Whenever  the  Mayor  and  Aldermen  of  any  city  or  the  Inteudant  and 

Wardens  of  any  town  in  this  State  shall  think  it  expedient  to  widen,  open, 

lay  out,  extend  or  establish  any  street,  alley,  road,  court  or  lane,  they  shall 

have  power  to  purchase  the  lot,  lots  or  parts  of  lots  of  land  necessary  for 

such  street,  alley,  lane,  road  or  court,  and  the  fee  simple  of  said  land  shall 

be  vested  in  said  city  or  town  for  the  use  of  the  public  from  the  day  of  the 

deed  of  sale. 

Civ.  '12,  §  3065;  Civ.  '02,  §  1396;  R.  S.  1181;  1884,  XVIII,  TSl;  1905,  XXIV,  964. 

Commissioners  v.  Taylor,  2  Bay  282;   McKenna  v.  Commissioners,   Harp.  381;   Commissioners  v. 
Diirant,  11  Rich.  440:  Pope        "         ''  ■'" 
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(4500)  §  122.  Proceedings  on  Refusal  of  Owner  to  SeU — Commissioners 
— Deed — Appeal  by  Owner. — lu  case  any  owner  or  owners  of  said  lot  or 
lots  of  land  as  aforesaid  shall  refuse  to  sell  the  same,  or  shall  demand 
what  may  be  deemed  by  the  said  authorities  an  unreasonable  price,  then 
the  said  authorities  shall  nominate  and  appoint  six  freeholders,  resident 
in  said  city  or  town,  who  shall  meet  an  equal  number  to  be  named  and 
appointed  on  the  part  of  the  owner  or  owners,  to  determine  and  fix  upon 
the  true  and  real  value  of  such  land,  and  any  damage  thereto,  by  reason 
of  the  opening,  widening  or  extension  of  such  highway;  due  regard  being 
had,  in  assessing  such  damages,  to  any  increased  value  of  such  lot,  lots 
or  parts  of  lots,  by  reason  of  the  opening,  widening  or  extension  of  such 
highway;  with  full  power  in  the  Commissioners  appointed  as  aforesaid, 
in  case  of  disagreement,  to  call  in  one  other  Commissioner.  And  on  the 
payment  of  the  full  value  of  said  lot  or  lots,  or  parts  of  lots,  and  such 
special  damages  aforesaid,  ascertained  and  determined  on  in  the  manner 
above  provided,  the  fee  simple  of  the  said  lot,  lots  or  parts  of  lots,  shall 
be  vested  in  such  city  or  town  for  the  use  of  the  public,  and  the  said  owner 
shall  execute  his  deed,  without  warranty  therefor,  according  to  said  city 
or  town.  In  case  any  oivner  shall  be  dissatisfied  with  the  valuation  of  his 
lot  or  lots,  or  such  special  damages  aforesaid,  it  shall  and  may  be  lawful 
for  such  owner  to  appeal  from  the  same  upon  giving  notice  of  such  appeal 
to  the  Mayor  and  Aldermen,  or  Intendant  and  Wardens,  of  such  city  or 
town,  within  ten  days  from  the  time  of  his  receiving  a  notification  of  such 
valuation  and  assessment  of  damages,  to  the  Court  of  Common  Pleas  for 
the  coimty  in  which  said  lands  may  be  at  the  next  session  thereafter ;  and 
the  said  Court  shall  order  a  new  valuation  and  assessment  of  damages, 
or  either,  in  such  particular  case,  to  be  made  by  a  jury,  who  shall  be 
charged  therewith  in  the  same  or  some  subsequent  term,  and  their  verdict 
shall  be  final  and  conclusive  unless  a  new  trial  be  granted;  and  after 
final  judgment  in  such  case  the  fee  simple  of  said  lot  or  lots,  or  parts  of 
lots,  shall  be  vested  in  such  city  or  town,  upon  the  payment,  or  tender 
of  paj-ment,  of  the  amount  of  such  valuation  and  damages,  and  the  said 
owner  shall  thereupon  execute  his  quitclaim  deed  therefor  accordingly  to 
said  city  or  town. 

CiT.  '12,  §  3066;  Civ.  '02,  §  1397;  R.  S.  1182,  1183;  1884,  XVIII,  782. 

(4501)  §  123.  Clerk  of  Court  to  Execute  Deed  When  Owner  Fails— Deeds 
and  Proceedings  Recorded. — In  all  cases  where  under  the  last  preceding 
Section  the  owner  is  required  to  execute  his  deed  to  said  city  or  to^vn, 
and  shall  fail  or  neglect  so  to  do,  then  the  Clerk  of  the  Court  of  Common 
Pleas  for  the  county  in  which  said  city  or  town  is  situated  shall  on  behalf 
of  said  owner  execute  a  deed  without  warranty  therefor  to  said  city  or 
town,  which  said  deed  shall  as  effectually  bind  said  owner  and  his  or  her 
heirs  and  assigns  as  though  executed  by  said  owner.  And  said  deed  and 
all  proceedings  had  in  such  matter,  except  proceedings  in  Court,  shall  be 
recorded  by  the  Register  of  Mesne  Conveyances  of  said  county  in  the 
books  whereia  conveyances  of  real  estate  in  said  county  are  required  by 
law  to  be  recorded. 

Civ.  '12,  §  3067;  Civ.  '02,  §  1398;  R.  S.  1184;  1884,  XVIII,  782. 
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(4502)  §  124.  Meeting  of  Owners  to  Appoint  Commissioners  —  How 
Called — Failure  to  Appoint — Effect. — The  Mayor  or  Intendant  of  such 
city  or  town  shall  call  a  meeting  of  the  said  owners  at  some  proper  time 
and  place  by  the  service  of  a  notice,  as  summons  are  now  required  by  law 
to  be  served,  and  the  owners  attending  such  meeting  or  their  proxies,,  or 
a  majority  of  them,  shall  appoint  the  Commissioners  in  their  behalf  men- 
tioned in  Section  122,  and  in  ease  the  owners  at  said  meeting  or  adjourn- 
ment thereof,  within  ten  days  shall  neglect  or  refuse  to  appoint  Commis- 
sioners, then  the  Commissioners  appointed  oj  said  city  or  toAvn  on  their 
behalf,  or  a  majority  of  them,  shall  be,  and  they  are  hereby,  authorized  to 
proceed  to  the  discharge  of  the  duties  herein  prescribed,  and  their  judg- 
ment in  the  matter  shall  be  final  and  conclusive,  except  in  the  case  of 
appeal  as  above  prescribed. 

Civ.  '12,  §  3068;  Civ.  '02,  §  1399;  R.  S.  118.5;  1881-,  XVIII,  782. 

(4503)  §  125.  Service  of  Notice,  Where  Owners  Are  Infants,  Lunatics, 
or  Nonresidents. — When  the  owner,  or  any  one  of  several  owners,  of  the 
lands  is  an  infant  or  non  compos  me^itis,  the  required  notice  shall  be  served 
personally-  upon  the  trustee,  guardian,  or  committee  of  such  person,  and 
personally  on  such  owner;  and  if  there  be  no  such  trustee,  guardian  or 
comndttee,  the  Clerk  of  the  Court  of  Common  Pleas  shall  have  power,  and 
is  hereby  authorized,  to  appoint  for  such  person  a  guardian  ad  litem,  upon 
whom  the  service  shall  be  made,  and  who  shall  represent  the  interest  of 
such  infant  or  person  non  compos  mentis.  Said  Clerk  shall  pursue  in  all 
respects  the  mode  now  provided  by  law  for  the  appointment  of  guardians 
ad  litem  for  infants  and  persons  non  compos  mentis.  If  any  owner  of  the 
lands  shall  reside  beyond  the  State,  or  his  or  her  place  of  residence  be 
unknown,  the  ser^dce  shall  be  made  upon  the  agent  of  such  owner  in  charge 
of  such  land,  or  if  there  be  no  such  agent,  then  such  owner  shall  be  served 
by  publication  as  in  civil  actions. 

Civ.  '12,  §  3069;  Civ.  '02,  §  1400;  R.  S.  1186;  1884,  XVIII,  783. 

(4504)  §  126.  Oath  of  Commissioners. — The  aforesaid  Commissioners, 
before  proceeding  to  act  in  the  premises,  shall  severally  make  oath,  before 
some  person  authorized  by  law  to  administer  oaths,  that  they  will  fairly, 
faithfully  and  impartially  discharge  the  duties  herein  required  of  them. 

Civ.  '12,  §  3070;  Civ.  '02,  §  1401;  R.  S.  1187;  1884,  XVIII,  783. 

(4505)  §  127.  Twenty-five  Hundred  DoUar  Licenses  Authorized  in  Cities 
of  Forty  Thousand  Inhabitants.— Cities  of  over  forty  thousand  (40,000) 
inhabitants  be,  and  they  are  hereby,  authorized  to  require  the  payment  of 
such  sum  or  sums  of  money,  not  exceeding  twenty-five  hundred  ($2,500) 
dollars  for  license  or  licenses,  as  in  their  judgment  be  just  and  wise,  by 
any  person  or  persons  or  corporations  engaged,  or  intended  to  engage,  in 
any  calling,  business  or  profession,  in  whole  or  in  part,  within  the  limits 
of  said  cities,  except  those  engaged  in  the  calling  or  profession  of  teachers 
and  ministers  of  the  gospel :  Provided,  That  whenever  the  amount  of  the 
license  shall  in  any  case  exceed  one  thousand   ($1,000)   dollars,  the  con- 
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currenee  of  two-thirds  of  the  whole  Council  and  Mayor  shall  be  necessary 
in  the  passage  of  any  ordinance  requiring  the  same. 

Civ.  '12,  §  3071 ;  190Jt,  XXIV,  396. 

Enterprise  Real  Estate  Co.  v.  City  Council  of  Charleston  et  al,   107  S.  C.  492,  93  S.  E.  184. 

(4506)  §  128.  Cities  and  Towns  May  Assess  Abutting  Property  for  Per- 
manent Street.  Improvements. — That  any  or  all  incorporated  cities  and 
towns  of  this  State  are  hereby  authorized  and  empowered  to  provide  by 
ordinance  for  the  payment  of  the  cost  of  the  permanent  improvements  of 
their  streets  and  sidewalks  by  levying  upon  the  owners  of  property  imme- 
diately abutting  on  the  streets  and  sidewalks,  or  parts  of  either,  so 
improved  an  assessment  in  proportion  to  the  frontage  only  of  such  prop- 
erty on  such  streets  or  sidewalks,  or  parts  of  either,  so  improved  of  not 
exceeding  in  the  aggregate  one-half  of  the  cost  of  such  improvements: 
Provided,  That  no  assessment  shall  be  so  laid  upon  the  abutting  property 
owners  until  such  improvements  have  been  ordered  pursuant  to  such 
ordinance  upon  the  written  consent,  signed  and  filed  with  the  City  or 
Town  Clerk,  of  not  less  than  two-thirds  in  number  of  the  owners  of  the 
propei-tj'  abutting  upon  street,  sidewalk,  or  part  of  either,  proposed  to  be 
improved,  and  provision  made  for  the  payment  by  the  corporate  authori- 
ties of  said  city  or  town  of  not  less  than  one-half  of  the  costs  of  such 
improvem.ent ;  times  and  terms  of  payment  and  rates  of  interest  on 
deferred  payments  of  assessments  by  such  property  owners  shall  be  such 
as  may  be  prescribed  by  ordinance. 

1915,  XXIX,  250;  1919,  XXXI,  140. 

(4507)  §  129.  Use  of  Funds. — That  the  amounts  of  money  raised  by  such 

assessments,  together  with  the  amounts  added  thereto-  by  the  city  or  town 
authorities  from  the  city  or  town  treasury,  shall  constitute  and  be  kept  as 
a  separate  fund,  to  be  used  only  for  the  purpose  for  which  it  was  raised  and 
appropriated. 
1919,  XXXI,  140. 

(4508)  §  130.  Assessments  a  Lien — Enforcement  and  Collection. — That 
the  assessments  so  laid  shall  constitute  and  be  a  lien  upon  the  property 
so  assessed,  and  payment  thereof  maj^  be  enforced  as  the  payment  of  city 
or  town  taxes  is  enforced :  Provided,  Such  assessments  be  entered  in  a  book 
kept  by  the  City  or  Town  Clerk,  to  be  entitled  "Assessment  Liens,"  stat- 
ing the  name  of  the  owners,  the  location  of  the  property  and  the  amount 
of  the  assessment  and  the  time  or  times  of  payment:  And  provided,  fur- 
ther. That  such  lien  shall  continue  from  the  date  of  entry  on  such  book 
until  the  expiration  of  five  years  from  the  date  when  final  payment  is  due 
and  payable,  unless  sooner  paid.  Upon  default  in  the  payment  of  any 
installment  or  deferred  portion  of  any  assessments,  at  the  time  and  in 
accordance  with  the  terms  and  conditions  fixed  by  ordinance,  the  total 
amount  of  any  such  assessment  then  unpaid  (including  deferred  install- 
ments or  payments  and  interest)  shall  immediately  become  due  and  col- 
lectible as  city  or  town  taxes  are  collected,  and  with  such  penalties  and 
costs  as  are  now  provided  for  the  payment  of  such  taxes. 

1919,  XXXI,  140. 
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(4509)  §  131.  Entry  of  Satisfaction  Upo^  Payment.— That  it  shall  by 
ordinance  be  made  the  duty  of  the  City  or  Town  Clerk  to  make  entry  of 
satisfaction  on  such  "Assessment  Liens"  book  as  soon  as  full  payment 
is  made,  and  the  lien  shall  be  thereby  extinguished. 

1919,  XXXI,  140. 

(4510)  §  132.  Issue,  Sale  and  Pledge  of  Certificates  of  Indebtedness. — 

That  the  City  or  Town  Councils  of  said  cities  and  towns  are  authorized 
and  empowered  to  issue  certificates  of  indebtedness  showing  the  amounts 
of  money  due  to  such  cities  or  towns  by  projaerty  owners  as  deferred  pay- 
ments or  installments  upon  such  asses.sments,  and  to  sell  any  of  such  cer- 
tificates of  indebtedness  or  to  borrow  money  by  pledging  any  of  them  as 
collateral  security  for  the  payment  of  such  debt  or  debts,  and  in  either 
event  of  sale  or  collateral  pledge  of  such  certificates,  or  any  of  them,  to 
pledge  the  faith  and  credit  of  such  cities  or  towns  for  the  payment 
thereof,  and  to  guarantee  the  payment  of  same  for  and  in  the  name  of 
such  cities  or  towns. 
1919,  XXXI,  MO. 

(4511)  §  133.  Cities  and  Towns  May  Require  Notice  of  Transfer  of  Prop- 
erty Under  Lien. — That  such  cities  or  towns  may,  by  (n-dinance,  require 
the  grantor  and  grantee,  or  grantors  and  grantees,  of  any  property,  or 
l^art  of  same,  sold  or  transferred  after  such  assessment  has  been  laid 
thereon,  and  before  such  assessment  lien  has  been  extinguished,  as  pro- 
vided herein,  to  file  in  writing  with  the  City  or  Town  Clerk,  within  ten 
(10)  days  after  every  such  sale  or  transfer,  the  name  of  such  grantor  and 
grantee,  or  grantors  and  grantees,  an  accurate  description  of  the  property 
sold  or  transferred  and  the  date  of  such  sale  or  transfer. 

1919,  XXXI,  140. 

(4512)  §  134.  Provided  Not  Effective  in  Any  City  or  Town  Until  Adopted 
at  Election. — That  the  jn'ovisions  of  Sections  128  to  133,  both  inclusive, 
shall  not  apply  or  become  operative  in  any  city  or  town  until  submitted 
to  the  qualified  electors  thereof  by  the  City  or  Town  Council  for  approval, 
and  a  majority  of  the  qualified  electors  voting  on  the  question  of  its 
approval  vote  in  favor  thereof  at  any  general  municipal  election  or  at  any 
special  municipal  election  (whether  called  and  held  for  that  purpose  only 
or  not)  when  the  question  of  the  said  approval  of  said  Sections  is  sub- 
mitted and  voted  on  separately  and  the  ballots  thereon  deposited  in  a 
separate  box  properly  labeled  and  provided  for  that  purpose. 

1919,  XXXI,  140. 

(4513)  §  135.  Not  to  Apply  to  Certain  Cities  and  Towns. — The  provisions 
of  Sections  128  to  134,  inclusive,  shall  not  apply  to  any  city  or  incorporated 
town  which  has  heretofore  under  special  Constitutional  amendment  and  Act 
in  pursuance  thereof  provided  for  the  issue  of  bonds  and  assessment  of 
abutting  property  for  permanent  street  improvement. 

1919,  XXXI,  140. 
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ARTICLE  II. 

Towns  of  Less  Than  One  Thousand  Inhabitants. 

(4514)  §  1.  Mode  of  Incorporation  of  Towns  of  Less  Than  One  Thou- 
sand Inhabitants. — The  citizens  of  any  proposed  town  of  not  less  tlian  one 
hundred  (100)  nor  more  than  one  tliousand  (1,000)  inhabitants  in  this 
State,  desii'ing  to  be  incorporated,  shall  file  their  petitions  for  that  purpose, 
setting  out  the  corporate  limits  proposed  for  the  town  and  the  number  of 
inhabitants  therein,  and  signed  by  ten  freehold  electors  thereof,  who  are 
freeholders  in  the  precinct  in  which  the  proposed  town  is  located,  with  the 
Secretary  of  State.  The  Secretary  of  State  shall  then  issue  to  three  or 
more  persons  of  said  town  a  commission  authorizing  them  to  provide  for  the 
registration  of  all  electors  within  the  proposed  corporate  limits  of  said  town 
and  to  appoint  three  managers  of  the  election;  and  at  such  election  the 
said  registered  electors  shall  vote  on  the  following  questions:  First,  corpo- 
ration ;  second,  name  of  town ;  third,  selection  of  Intendant  and  four  Ward- 
ens. The  managers  shall  certify  the  result  of  such  election  under  oath  to 
the  Secretary  of  State,  and  if  in  favor  of  corporation,  the  Secretary  of 
State  shall  issue  to  the  Intendant  and  Wardens-elect  a  certificate  of  incor- 
poration of  said  town,  with  the  privilege,  powers  and  immunities  and  sub- 
ject to  the  limitations  provided  in  this  Article :  Provided,  That  the  corpo- 
rate limits  of  towns  of  less  than  1,000  inhabitants,  incorporated  under  the 
provisions  of  this  Article,  shall  not  extend  further  than  one  mile  from  the 
center  thereof:  Provided,  That  whenever  it  shall  appear  that  a  town  of 
less  than  1,000  inhabitants  has  decreased  in  population  since  its  incorpora- 
tion to  less  than  100  inhabitants  that  then  the  charter  of  such  town  shall 
thereby  become  forfeited;  and  secondly,  that  whenever  a  majority  of  the 
qualified  voters  of  any  town  of  less  than  300  inhabitants  shall  fUe  with  the 
Intendant  or  Wardens  of  such  town  a  petition  asking  for  an  election  on  the 
question  of  surrendering  the  charter  of  such  town  that  such  Intendant  or 
Wardens  shall  order  an  election  to  determine  the  question,  at  which  all 
qualified  voters  of  such  town  be  permitted  to  vote,  and  if  two-thirds  of 
those  voting  shall  vote  in  favor  of  the  surrendering  of  such  charter,  that 
the  Intendant  or  Wardens  shall  certify  the  result  to  the  Secretary  of  State, 
who  shall  immediately  thereupon  cancel  the  charter  theretofore  issued  to 
such  town. 

Civ.  '12,  §  2893;  Civ.  '02,  §  193S;  1896,  XXII,  76;  1898,  XXII,  772;  1909,  XXVI,  46. 
Beattie  et  al  v.  City  Council  of  City  of  Greenville  et  al,  113  S.  -C.  541,  102  S.  E.  751. 

(4515)  §  2.  Officers,  Election,  Term  of  Office,  Etc.— The  officers  of  such 
town  shall  be  an  Intendant  and  four  Wardens,  who  shall  be  citizens  of  the 
United  States,  and  shall  have  been  residents  of  said  town  for  four  months 
immediately  preceding  said  election.  Said  officers  shall  be  elected  annually 
and  at  such  place  in  each  town  as  the  Intendant  and  Wardens  shall  desig- 
nate, ten  days'  public  notice  being  previously  given.  They  shall  hold  their 
offices  for  a  term  of  one  year  and  until  their  successors  shall  have  been 
elected  and  qualified :  Provided,  however.  That  in  the  town  of  Andrews,  in 
the  County  of  Georgetown,  said  officers  shall  be  elected  every  two  years, 
and  their  term  of  office  shall  be  for  two  years  and  until  their  successors 
shall  have  been  elected  and  qualified. 

Civ.  '12,  §  2894;  Civ.  '02,  §  1936;  1896,  XXII,  76;  1898,  XXII,  772;  1916,  XXIX,  830. 
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(4516)  §  3.  Who  Can  Vote  at  Municipal  Elections  —  All  inhabitants 
within  the  limits  of  said  town  who  are  qualified  to  vote  undei-  the  laws 
and  Constitution  of  this  State  at  municipal  elecions,  and  have  been  duly 
registered,  shall  be  entitled  to  vote  and  to  be  elected  as  Intendant  and 
Wardens,  and  the  election  shall  be  held  from  8  o  'clock  in  the  morning  amtil 
4  o'clock  in  the  afterripon,  when  the  polls  shall  be  closed,  and  the  managers 
shall  count  the  votes  and  proclaim  the  election  and  give  notice  thereof  to 
the  persons  elected. 

Civ.  '12,  §  2895;  Civ.  '02,  §  1937;  1896,  XXII,  T6;  1898,  XXII,  772. 

(4517)  §  4.  Oath  of  Intendant  and  Wardens.  —  The  Intendant  and 
"Wardens,  before  entering  upon  the  duties  of  their  offices,  shall  take  the  oath 
prescribed  by  the  Constitution  of  the  State,  and  also  the  following  oath, 

to  wit :  "  As  Intendant  (or  Warden)  of  the  Town  of I  will  equally 

and  impartially,  to  the  best  of  my  skill  and  ability,  exercise  the  trust  reposed 
in  me,  and  will  use  my  best  endeavors  to  preserve  the  peace  and  carry  into 
effect,  according  to  law,  the  purpose  of  my  election.     So  help  me,  God. ' ' 

Civ.  '12,  §  2896;  Civ.  '02,  §  1938;  1896,  XXII,  76;   1898,  XXII,  772. 

(4518)  §  5.  Officers  to  Hold  Over  Until  Successors  Are  Elected. — In  the 

event  of  anj'  election  as  herein  provided  going  by  default  from  failure  to 
give  the  notice  required,  the  Intendant  and  Wardens  in  office  shall  continue 
so  to  act  until  due  notice  can  be  given  and  an  election  held  as  provided  by 
this  Article;  and  all  their  actions  and  ordinances  as  such  oiiicers  are  hereby 
confirmed  until  their  successors  are  duly  elected. 

Civ.  '12,  §  2897;  Civ.  '02,  §  1939;  1896,  XXII,  76;  1898,  XXII,  772. 

(4519)  §  6.  Vacancies — How  FiUed. — In  case  a  vacancy  shall  occur  in 
the  oiifice  of  Intendant  or  any  of  the  Wardens  by  death,  resignation  or 
removal  from  the  State,  or  for  any  other  cause,  an  election  shall  be  held  to 
fill  such  vacancy,  and  the  Intendant  and  Warden  (or  Wardens,  as  the  case 
may  be)  shall  give  ten  days'  previous  public  notice  of  such  election:  Pro- 
vided, however,  That  should  the  vacancy  occur  within  sixty  days  of  the 
annual  election,  then  the  Town  Council  may,  in  its  discretion,  refuse  to 
order  an  election  to  fill  the  vacancy.  In  case  of  sickness  or  temporary 
absence  of  the  Intendant,  the  Wardens  shall  form  a  Council,  which  is 
empowered  to  elect  one  of  their  number  to  act  as  Intendant  during  such 
sickness  or  absence. 

Civ.  '12,  §  2898;  Civ.  '02,  §  1940;  1896,  XXII,  77. 

Upon  refusal  of  members  of  Town  Council  to  qualifv,  two  wardens  may  order  an  election  to  fiU 
vacancies.      State  v.  Rice,  66  S.  C.  1,  3,  44  S.  E.  80. 

(4520)  §  7.  When  the  Governor  May  Order  Election  of  Officers  of  Town. 

— Whenever  it  shall  happen  that  a  sufficient  number  of  the  Board  of  Intend 
ant  and  Wardens  to  constitute  a  quorum  shall  be  prevented  from  discharg- 
ing their  duties  and  functions  by  reason  of  death,  resignation  or  other  dis- 
ability, the  Governor  of  the  State  is  authorized  and  directed  to  order  an 
election  for  Intendant  and  Wardens  of  said  town,  and  to  appoint  all  officers 
necessary  for  the  holding  and  declaring  of  said  election,  who  shall  proceed 
to  discharge  their  respective  duties  in  the  same  manner  and  with  the  same 
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effect  as  though  they  had  been  appointed  by  the  municipal  authorities  pro- 
vided for  in  this  Article. 

Civ.  '12,  §  2899;  Civ.  '02,  §  1941;  1900,  XXIII,  385. 

(4521)  §  8.  Town  Council — Powers — Warden  Summoned  by  Intendant 
— Imposition  of  Fines,  Etc. — The  Intendants  duly  elected  and  qualified 
shall,  during  their  terms  of  office,  have  the  same  power  which  a  Magistrate 
now  has  to  compel  the  attendance  of  witnesses  and  require  them  to  give  evi- 
dence upon  the  trial  before  them  of  any  person  for  the  violation  of  the  laws 
or  the  ordinances  of  the  town. 

The  Intendant  shall,  as  often  as  the  occasion  may  require,  summons  the 
Wardens  to  meet  him  in  Council,  a  majority  of  whom  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  shall  be  known  by  the  name  of 
the  Town  Council  of  the  said  town;  and  they  and  their  successors  in  office 
shall  have  a  common  seal,  and  shall  have  power  to  appoint  from  time  to  time 
such  and  so  many  proper  persons  to  act  as  Marshals  or  Constables  as  they 
shall  deem  expedient  or  proper,  which  officers  shall  have  all  the  powers, 
privileges  and  be  subject  to  all  the  duties,  penalties  and  regulations  pro- 
vided by  the  laws  of  the  State  for  the  office  of  Constable,  and  such  compen- 
sation as  the  Town  Council  may  prescribe ;  and  the  said  Town  Council 
shall  have  the  power  and  authority  under  their  corporate  seal  to  ordain  and 
establish  all  such  rules  and  by-laws  and  ordinances  respecting  the  streets, 
ways,  public  wells  and  springs  or  fountains  of  water,  market  and  police  of 
said  town,  and  for  preserving  health,  peace,  order  and  good  government 
within  the  same,  as  they  maj^  deem  expedient  and  proper,  not  repugnant 
to  the  laws  of  this  State;  and  all  such  by-laws  and  ordinances  shall  at  all 
times  be  subject  to  revision  and  repeal  by  the  General  Assembly  of  the 
State:  Provided,  That  no  monopoly  be  granted  to  such  incorporated  towns 
in  the  sale  of  meats  or  breadstulfs. 

And  the  said  Intendant  or  Council  may  imjDose  fines  for  offenses  against 
such  by-laws  and  ordinances  and  appropriate  the  same  to  the  use  of  the 
corporation,  but  no  fines  shall  exceed  one  hundred  dollars ;  and  said  Intend- 
ants or  Town  Council  shall  have  power  to  issue  execution  to  the  Sheriff  of 
the  county  for  the  collection  of  all  fines  imposed  by  it. 

Civ.  '12,  §  2900;  Civ.  '02,  §  1942;  1896,  XXII,  77;  1897,  XXII,  500, 

(4522)  §  9.  Power  of  Council  to  Abate  Nuisances,  Etc. — Said  Town 
Council  shall  have  power  to  abate  and  remove  nuisances  within  the  limits 
of  said  town,  and  classify  and  arrange  the  inhabitants  liable  to  police  duty, 
and  require  them  to  perform  such  duty  as  occasion  may  require  and  to 
enforce  performance  thereof  under  the  same  penalties  as  are  now  or  may 
hereafter  be  established  by  law.  The  said  Town  Council  shall  have  power 
to  compound  with  persons  liable  to  perform  such  duty  upon  such  terms  as 
they  shall  by  ordinance  establish. 

Civ.  '12,  §  2901;  Civ.  '02,  §  1943;  1896,  XXII,  78. 

(4523)  §  10.  Jurisdiction  of  Council  Over  Streets. — It  shall  be  the  duty 
of  the  Town  Council  to  keep  all  streets  and  ways  which  may  be  necessary 
for  public  use  within  the  limits  of  said  town  open  and  in  good  repair,  and 
for  that  purpose  they  ar^  hereby  invested  with  the  powei's,  rights  and  priv- 
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ileges  granted  by  law  to  the  County  Board  of  Commissioners  within  the 
limits  of  said  town,  and  for  neglect  of  duty  they  shall  be  liable  to  the  pains 
and  penalties  imposed  by  law  upon  Commissioners  of  Roads  for  like  neg- 
lect; and  said  Intendant  and  Wardens  shall  be  exempt  from  the  perform- 
ance of  road  and  police  duty  within  the  limits  of  said  corporation. 

Civ.  '12,  §  2902;  Civ.  '02,  §  1944;  1896,  XXII,  78. 

(4524)  §  11.  Street  Tax. — The  said  Town  Council  shall  have  power  to 
compound  with  the  persons  liable  to  work  on  said  streets  and  ways,  and  to 
release  such  persons  as  may  desire  it  upon  the  payment  of  such  sums  of 
money  as  they  may  by  ordinance  fix  as  a  fair  equivalent  therefor,  to  be 
applied  by  them  to  the  use  of  said  corporation. 

Civ.  '12,  §  2903;  Civ.  '02,  §  1945;  1896,  XXII,  78. 

(4525)  §  12.  Council  May  Own  Property. — The  said  Town  Council  may 
own  and  hold  real  and  personal  propertj^  not  exceeding  twenty  thousand 
dollars  in  value. 

Civ.  '12,  §  2904;  Civ.  '02,  §  1946;  1896,  XXII,  78. 

(4526)  §  13.  Council  May  Impose  Tax. — The  said  Town  Council  shall 
also  have  power  by  ordinance  to  imj^ose  an  annual  tax  on  all  real  and  per- 
sonal property  within  the  corporate  limits  of  said  town,  but  such  tax  must 
not  exceed  one  dollar  and  fifty  cents  on  the  one  hundred  dollars;  and  it 
shall  also  have  power  bj^  ordinance  to  levy  an  annual  tax  upon  any  business 
or  occupation  conducted  within  the  corporate  limits,  but  such  taxation 
must  be  uniform  with  respect  to  all  of  the  classes  taxed.  The  taxes  so 
levied  shall  constitute  a  lien  upon  the  property  upon  which  it  is  levied 
paramount  to  all  other  liens  except  the  lien  for  State  and  county  taxes. 
For  the  purpose  of  collecting  the  same,  said  Town  Council  shall  be,  and  is 
hereby,  empowered  to  issue  executions  against  all  property  on  which  the 
taxes  have  not  been  paid,  and  place  the  execution  in  the  hands  of  some 
officer  for  collection,  who  shall  have  all  the  rights  as  now  conferred  upon 
Sheriffs  for  the  enforcement  of  tax  executions. 

Civ.  '12,  §  290.5;  Civ.  '02,  §  1947;  1896,  XXII,  78;  1913,  XXVIII,  ,53;  1917,  XXX,  332; 
1920,  XXXI,  81S. 

(4527)  §  14.  Auctions  and  Auctioneers. — The  said  Town  Council  shall 
have  power  to  regulate  sales  at  auction  within  the  limits  of  said  town,  and 
to  grant  licenses  to  auctioneers :  Provided,  That  nothing  herein  shall  extend 
to  sales  by  or  for  the  Sheriff,  Clerk  of  Court,  Judge  of  Probate,  Coroners, 
executors  and  administrators,  assignees,  or  by  any  other  person  under  the 
order  of  any  Court,  Magistrate  or  other  inferior  Court,  or  by  the  owner  or 
owners  of  the  property  sold. 

Civ.  '12,  §  2906;  Civ.  '02,  §  1948;  1896,  XXII,  78. 

(4528)  §  15.  Sidewalks.— The  Town  Council  of  said  town  shall  have  the 
power  and  authority  by  ordinance  to  require  all  persons  owning  a  lot  or  lots 
in  said  town  or  keep  in  repair  the  sidewalks  adjacent  to  their  lots,  respec- 
tively, and  for  default  in  this  matter  shall  have  power  and  authority  to 
impose  a  fine  not  exceeding  fifteen  dollars. 

Civ.  '12,  §  2907;  Civ.  '02,  §  1949;  1896,  XXII,  78. 
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(4529)  §  16.  Intendant  or  Town  Council  May  Arrest,  Fine  and  Commit 
Disorderly  Persons — Assistance. — The  said  Intendants  or  Town  Council 
shall  have  power  to  arrest  and,  upon  conviction,  to  commit  to  the  town 
guardhouse,  for  a  space  of  time  not  exceeding  thirty  days,  and  to  fine  not 
exceeding  one  hundred  dollars,  any  person  or  persons  who  may  be  guilty 
of  disorderly  conduct  in  said  town  to  the  annoyance  of  the  citizens  thereof ; 
and  it  shall  be  the  duty  of  the  Marshal  of  the  town  to  make  such  arrest,  and 
to  call  to  his  assistance  the  posse  comitatus,  if  necessary,  and  upon  failure 
to  perform  the  said  duty  he  shall  be  fined  in  a  sum  not  exceeding  one  hun- 
dred dollais  for  each  and  every  offense. 

Civ.  '12,  §  2908;  Civ.  '02,  §  1950;  1896,  XXII,  78;  1897,  XXII,  501. 

(4530)  §  17.  Marshals  and  Constables  May  Be  Required  to  Arrest  Per- 
sons— Commitment. — The  said  Intendant  and  Wardens,  in  person,  or  any 
of  them,  may  authorize  and  require  any  Marshal  or  Constable  especially 
appointed  for  that  purpose  to  arrest,  and,  upon  conviction  before  the 
Intendants  or  Town  Council,  to  commit  to  the  guardhouse,  which  said 
Intendants  or  Town  Council  is  authorized  to  establish,  or  to  the  County  Jail 
or  to  the  county  chaingang,  for  a  term  not  _exceeding  thirty  days,  any  per- 
son or  persons  who,  within  the  corporate  limits  of  said  town,  may  be  engaged 
in  a  breach  of  the  peace,  any  riotous  or  disorderly  conduct,  open  obscenity, 
public  drunkenness,  or  any  conduct  grossly  indecent  or  dangerous  to  the 
citizens  of  said  town,  or  any  of  them:  Provided,  That  if  the  offender  be 
committed  to  jail  it  shall  be  done  at  the  expense  of  the  said  town :  Provided, 
This  Article  shall  not  be  construed  to  prevent  bj^  jury. 

Civ.  '12,  §  2909;  Civ.  '02,  §  1951;  1890,  XXII,  78;  1897,  XXII,  501. 

(4531)  §  18.  Records. — Said  Town  Council  shall  keep  a  record  of  all  its 
official  acts  and  ordinances. 

Civ.  '12,  §  2910;  Civ.  '02,  §  1952;  1896,  XXII,  78.. 

(4532)  §  19.  Charter  Fee. — Before  the  issue  of  the  commission  herein 
provided  for,  by  the  Secretary  of  State,  he  shall  require  the  corporators  to 
produce  a  receipt  of  the  Treasurer  of  the  State  for  a  fee  of  ten  dollars, 
which  receipt  shall  be  filed  with  the  applications  in  his  office. 

Civ.  '12,  §  2911;  Civ.  '02,  §  1953;  1896,  XXII,  78. 

(4533)  §  20.  Term  of  Charter. — Such  charter  shall  continue  from  its 
date  for  a  period  of  thirty  years. 

Civ.  '12,  §  2912;  Civ.  '02,  §  1954;  1896,  XXII,  78. 

(4534)  §  21.  Towns  May  Surrender  Charter  and  Be  Incorporated  Under 
This  Article — Mode  and  Effect. — Any  town  of  less  than  one  thousand  in- 
habitants, already  chartered,  which  is  desirous  of  surrendering  its  charter 
and  accepting  incorporation  under  this  Article,  or  whose  charter  is  about 
to  expire,  may  be  incorporated  imder  this  Article.  The  Town  Council  of 
such  town  may  submit  the  question  to  a  vote  of  the  qualified  electors  at  an 
election  ordered  on  twenty  days'  notice.  If  the  election  results  in  favor  of 
surrendering  the  old  charter  and  accepting  a  charter  under  this  Article 
the  Town  Council  shall  certify  such  results,  accompanied  by  the  sworn 
return  of  the  managers  of  said  election,  to  the  Secretary  of  State,  who  shall 
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thereupon  issue  to  said  Council  a  certificate  of  incorporation  of  said  town 
with  the  privileges,  powers  and  immunities  and  subject  to  the  limitations 
prescribed  in  this  Article. 

Every  such  certificate  of  incorporation  shall  continue  from  its  date  for  a 
period  of  thirty  years. 

Civ.  '12,  §  2913;  Civ.  '02,  §  19.5.5;  1896,  XXII,  78. 

(4535)  §  22.  Powers  Enumerated  Conferred  on  Certain  Towns  Hereto- 
fore Created. — All  municipal  corporations  of  this  State  having  a  popula- 
tion of  not  less  than  two  hundred  and  not  more  than  one  thousand  inhab- 
itants are  hereby  empowered  with  the  powers  enumerated  in  this  Article. 
The  powers  hereby  conferred  are  in  addition  to  those  already  enjoyed  by 
said  corporations  under  their  respective  charters. 

Civ.  '12,  §  2914;  Civ.  '02,  §  1956;  1897,  XXII,  469;  1899,  XXIII,  54. 
Hill  V.  Abbeville,  59  S.  C.  426,  38  S.  E.  11. 

(4536)  §  23.  Powers  of  Certain  Towns  to  Equip  and  Control  Fire 
Departments. — Hereafter,  the  Towti  Council  of  every  town  in  this  State 
between  one  hundred  and  one  thousand  inhabitants  shall  have  the  power 
and  authority  to  equip  and  control  a  fire  department  for  the  protection  of 
said  town  jn  such  way  as  they  may  deem  necessary,  and  by  ordinance  to 
establish  fire  limits  and  provide  for  building  permits  in  said  town,  and  to 
prescribe  and  designate  the  kind  and  character  of  material  to  be  used  in 
erecting  and  repairing  buildings  or  structures  within  and  upon  that  por- 
tion of  said  town  included  within  such  fire  limits.  All  buildings  or  struc- 
tures erected  within  such  fire  limits  contrary  to  the  ordinance  of  said  town, 
and  without  such  permits,  may  be  abated  and  removed  by  said  Town  Coun- 
cil as  a  public  nuisance. 

Civ.  '12,  §  2915;  Civ.  '02,  §  1957;  1899,  XXIII,  54;  1906,  XXV,  10. 

Town  of  Seneca  v.  Cochran,  84  S.  C.  281,  66  S.  B.  288,  26  L.  E.  A.,  N.  S.,  124n. 

(4537)  §  24.  When  No  Election  Is  Held,  Officer  May  Order  Another 
Election. — Whenever  any  election  in  any  such  town  shall  fail  of  its  yjur- 
pose  because  of  a  tie  vote  or  otherwise,  or  whenever  any  such  election  shall 
fail  to  be  held  for  any  reason,  the  officers  of  such  town  charged  with  holding 
of  such  election  shall,  whenever  such  failure  appears,  proceed  forthwith  to 
appoint  a  day  and  advertise  for  and  liold  another  election,  and  so  continue 
to  do  until  the  purpose  of  such  election  has  been  attained. 

Civ.  '12,  §  2916;  1905,  XXIV,  943. 


ARTICLE  III. 


Provisions  Common  to  Towns  and  Cities  Containing  Over  One  Thousand 
Inhabitants. 

(4538)  §  1.  Municipal  Elections. — All  elections  shall  be  held  in  some 
convenient  public  places  in  said  city  or  town ;  the  polls  shall  be  open  from 
8  o'clock  in  the  forenoon  to  4  o'clock  in  the  afternoon,  and  shall  be  con- 
ducted by  managers  who  shall  be  appointed  as  hereinafter  provided  for. 

Civ.  '12,  §  2940;  Civ.  '02,  §  1976;  1896,  XXII,  67;  1901,  XXIII,  649. 
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(4539)  §  2.  Voters. — All  male  inhabitants  residing  within  the  corporate 
limits  of  the  said  city  or  town,  and  qualified  to  vote  according  to  the  provi- 
sions of  the  Constitution  of  this  State,  who  have  been  duly  registered,  shall 
be  entitled  to  vote  at  the  election  jDrovided  for  in  this  Article. 

Civ.  '12,  §  2941;  Civ.  '02,  §  1977;  1896,  XXII,  67;  1901,  XXIII,  649. 

(4540)  §  3.  Vacancies  in  Offices. — In  case  a  vacancy  occurs  in  the  office 
of  Mayor  or  Alderman,  bj'  death,  resignation  or  otherwise,  all  elections  to 
fill  such  vacancies  shall  be  held  in  the  same  manner  and  after  the  same 
notice  as  hereinbefore  provided  in  Articles  IV  and  V,  respectively.  Should 
the  vacancy  occur  within  sixty  days  of  the  regular  election  it  shall  be  left 
to  the  discretion  of  the  Council  whether  or  not  they  shall  order  an  election 
to  fill  the  vacancy.  In  case  of  a  contest  or  protest  as  to  any  municixjal  or 
special  election  held  under  Articles  IV  and  V  of  this  Chapter,  shall  be 
determined  in  the  manner  now  provided  by  the  law  of  this  State. 

Civ.  '12,  §  2942;  Civ.  '02,  §  1978;  1896,  XXII,  67;  1901,  XXIII,  649. 

when  created:  when  resignation  is  complete.     Jernigan  v.   Stickley,   80 

(4541)  §  4.  Mayor  Pro  Tem — Pov/ers,  Duties  and  Liabilities. — The  City 
or  Town  Council  of  such  city  or  town  shall  have  power  to  elect  one  of  its 
Aldermen  Mayor  iwo  tempore,  who  shall  be  vested  with  all  powers,  duties, 
responsibilities  attached  to  the  office  of  Mayor  during  the  temporary  absence 
or  disability  of  the  Mayor,  or  when  the  office  of  Mayor  shall  be  and  become 
vacated  by  reason  of  death,  resignation,  removal  or  permanent  disability  of 
the  Mayor  until  a  new  Mayor  shall  have  been  elected  and  qualified.  The 
said  Mayor  shall  have  the  power  and  authority  to  speedily  try  all  offenders 
against  the  ordinances  of  said  city  in  a  summary  manner  without  a  jury, 
unless  demanded  by  the  accused,  unless  such  person  enter  into  good  and 
sufficient  recognizance,  to  be  approved  by  said  Mayor,  or  in  the  case  pro- 
vided, the  Mayor  pro  tempore,  to  appear  for  trial  within  four  days  after 
such  arrest,  or  at  such  other  time  as  may  be  agreed  upon,  in  which  event 
the  trial  shall  be  deferred  until  that  time. 

Civ.  '12,  §  2943;  Civ.  '02,  §  1979;  1896,  XXII,  67;  1901,  XXIII,  649. 

(4542)  §  5.  Council  Meetings. — The  Mayor  shall  have  authority  to  sum- 
mon the  Aldermen  to  meet  in  council  for  the  transaction  of  business  per- 
taining to  the  corijoration  whenever  in  his  judgment  it  may  be  necessary. 

Civ.  '12,  §  2944;  Civ.  '02,  §  1980;  1896,  XXII,  67;  1901,  XXIII,  649. 

(4543)  §  6.  Corporate  Powers. — The  corporate  name  of  every  city  or 
town  incorporated   under   this   Article   shall  be   "the   city    (or   town)    of 

, "  and  by  such  corporate  name  said  city  or  town  may  sue  and  be 

sued,  plead  and  be  impleaded  in  any  Court  of  law  or  equity  in  this  State, 
and  may  purchase,  hold,  enjoy  and  possess,  for  the  use  of  said  city  or  town 
in  perpetuity  or  for  the  term  of  years  any  estate,  either  real  or  personal,  or 
mixed,  and  sell,  alien  and  convey  the  same  at  will.  The  said  city  or  town 
shall  have  and  keep  a  common  seal,  which  shall  be  affixed  to  all  ordinances 
passed  by  the  Mayor  and  the  Aldermen  thereof. 

Civ.  '12,  §  2945;  Civ.  '02,  §  1981;   1896,  XXII,  67;   1901,  XXIII,  649. 

Trustees  of  University  of  South  Carolina  v.  City  of  Columbia,   108   S.  C.  244,  93   S.  E.   934. 
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(4544)  §  7.  Police  Powers. — And  the  said  City  or  Town  Council  shall 
have  full  power  to  make,  ordain  and  establish  all  such  rules,  by-laws,  regu- 
lations and  ordinances  respecting  its  roads,  streets,  markets,  police,  health 
and  order  of  said  city  or  town  as  shall  appear  to  them  necessary  and  proper 
for  the  security,  welfare  and  convenience  of  the  said  city  or  town,  or  for 
preserving  the  health,  peace,  order  and  good  government  within  the  same: 
Provided,  That  no  monopoly  shall  be  granted  in  such  incorporated  cities  or 
towns  for  the  sale  of  breadstuffs  or  meats.  And  the  City  or  Town  Council 
may  fix  by  ordinance  and  impose  fines  and  penalties  for  the  violation  of 
the  said  rules,  by-laws,  regulations  and  ordinances  not  to  exceed  the  sum 
of  one  hundred  dollars,  or  imprisonment  for  not  more  than  thirty  days, 
and  shall  appropriate  all  revenues  arising  therefrom  to  the  use  of  the  said 
corporation :  Provided,  Such  ordinances,  rules  and  by-laws  or  regulations 
be  not  contrary  to  the  laws  of  the  State.  Every  person  sentenced  to  impris- 
onment, either  directly  or  in  consequence  of  a  failure  to  pay  a  fine  imposed, 
shall  be  subject  to  work  upon  the  public  roads  of  said  city  or  town,  or  of 
the  county  in  which  such  city  or  town  is  situate,  during  the  term  of  such 
imprisonment. 

Civ.  '12,  §  2946;  Civ.  '02,  §  1982;  1896,  XXII,  67;  1901,  XXIII,  649. 
Bailey  Liquor  Co.  v.  Austin,   82  Fed.   786. 

(4545)  §  8.  Licenses. — Said  City  or  Town  Council  may,  and  they  are 
hereby  authorized  annually  to  require  by  ordinance  the  payment  of  such 
reasonable  sums  of  money  as  a  license  by  any  person  or  persons,  corpora- 
tion or  corporations,  engaged  or  intending  to  engage  in  any  calling,  busi- 
ness, occupation  or  profession,  in  whole  or  in  part,  within  the  limits  of  said 
cities  or  towns,  except  those  engaged  in  the  calling  or  profession  of  teachers 
or  ministers  of  the  gospel:  Provided,  That  said  license  shall  be  graduated 
according  to  the  gross  income  of  the  persons,  firms  or  corporations  required 
to  pay  such  license,  or  upon  the  amount  of  capital  invested  in  said  business. 
They  shall  have  power  to  collect  license  or  taxes  from  all  persons  represent- 
ing publicly  within  the  limits  of  said  city  or  town,  for  gain  or  reward,  any 
plays  or  shows  of  whatever  nature  or  kind  soever :  and  said  City  or  Town 
Council  are  hereby  authorized  and  empowered  to  give  full  force  and  effect 
to  this  Section  and  to  punish  delinquents  thereunder. 

Civ.  '12,  §  2947;  Civ.  '02,  §  1983;  1896,  XXII,  67;  1901,  XXIII,  649;  1911,  XXVII,  28. 

Hill  V.  Abbeville,  59  S.  C.  426,  38  S.  E.  11;  P.  C.  &  P.  Rr.  Co.  v.  Columbia.  54  S.  C.  266,  32  S. 
E.  408. 

Cannot  license  nuisances  on  streets.      Spencer  v.  Mabon,   75  S.  C    232    55   S    E     321 
Carroll  v.  Town  of  York  et  al.  109  S.  C.  1,  95  S.  E.  121. 

(4546)  §  9.  Twenty-Five  Hundred  Dollars  License  in  Certain  Cases  in 
Cities  of  Forty  Thousand. — Cities  of  over  forty  thousand  (40.000)  inhab- 
itants be,  and  they  are  hereby,  authorized  to  require  the  pajnnent  of  such 
sum  or  sums  of  money,  not  exceeding  twenty-five  hundred  ($2,500)  dollars, 
for  license  or  licenses,  as  in  their  judgment  be  jiLst  and  wise,  by  any  person 
or  persons  or  corporations  engaged,  or  intended  to  engage,  in  any  calling, 
business  or  profession,  in  whole  or  in  part,  within  the  limits  of  said  cities, 
except  those  engaged  in  the  calling  or  profession  of  teachers  and  ministers 
of  the  gospel :  Provided,  That  whenever  the  amount  of  the  license  shall  in 
any  case  exceed  one  thousand  ($1,000)  dollars  the  concurrence  of  two-thirds 
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of  the  whole  Council  and  the  Mayor  shall  be  necessary  in  the  passage  of  any 
ordinance  requiring  the  same. 

Civ.  '12,  §  2948;  1904,  XXIV,  396. 

(4547)  §  10.  Municipalities  May  Not  Levy  License  Tax  on  Fire  Insur- 
ance Companies  or  Agents  Except  on  Percentage  of  Premiums  Collected — 
Amount — Proviso  as  to  Certain  Cities. — No  municipality  shall  charge  a 
license  fee  to  fire  insurance  companies  or  their  agents  licensed  by  the  Insur- 
ance Commissioner  in  any  other  manner  than  on  a  percentage  of  the  pre- 
miums collected  in  such  municipality,  such  license  fee  not  to  exceed  two  per 
cent,  of  the  premiums  collected  in  such  municipality;  except  in  cities  of 
fifty  thousand  nhabitants  or  more,  where  not  exceeding  five  per  cent,  may 
be  charged. 

1917,  XXX,  361. 

(4548)  §  11.  Municipal  License  on  Railroads  Limited. — The  maximum 
amount  of  privilege  or  license  tax  which  the  several  municipalities  within 
this  State  may  annually  assess  and  collect  of  persons,  firms  or  corporations 
operating  railroads  in  this  State  as  common  carriers  for  the  privilege  of 
doing  intrastate  business  within  the  limits  of  such  municipalities,  whether 
such  companies  are  incorporated  under  the  laws  of  this  State  or  any  other 
State,  or  whether  incorporated  at  all  or  not,  is  hereby  prescribed  and  fixed 
as  follows:  In  municipalities  having  a  population  of  not  exceeding  two 
hundred  and  fifty  inhabitants,  ten  dollars;  in  municipalities  having  a 
population  of  more  than  two  hundred  and  fifty  inhabitants  and  not  exceed- 
ing five  hundred  inhabitants,  fifteen  dollars;  in  municipalities  having  a 
population  of  more  than  five  thousand  inhabitants  and  not  exceeding  seven 
hundred  and  fifty  inhabitants,  twenty  dollars;  in  municipalities  having 
seven  hundred  and  fifty  to  one  thousand  inhabitants,  twenty-five  dollars; 
in  municipalities  having  a  population  of  more  than  one  thousand  inhab- 
itants and  not  exceeding  five  thousand  inhabitants,  twenty-five  dollars  for 
the  first  one  thousand  inhabitants  and  twenty-five  dollars  for  each  addi- 
tional one  thousand  inhabitants  or  a  majority  fraction  thereof;  in  munici- 
palities having  a  population  of  more  than  five  thousand  inhabitants  and 
not  exceeding  ten  thousand  inhabitants,  twenty-five  dollars  for  the  first  one 
thousand  inhabitants  and  thirty  dollars  for  each  additional  one  thousand 
inhabitants  or  majority  fraction  thereof;  in  municipalities  having  a  popu- 
lation of  more  than  ten  thousand  inhabitants,  twenty-five  dollars  for  the 
first  one  thousand  inhabitants  and  thirty-five  dollars  for  each  additional 
one  thousand  inhabitants  or  majority  fraction  thereof ;  but  in  no  case  shall 
any  municipality  assess  or  collect  such  a  privilege  or  license  tax  exceeding 
two  thousand  dollars.  In  arriving  at  the  amount  of  privilege  or  license 
tax  which  may  be  assessed  and  collected  under  the  provisions  of  this  Sec- 
tion the  population  of  the  several  cities  and  towns  shall  be  computed  and 
based  upon  the  Federal  census  next  preceding  the  year  for  which  such 
license  tax  is  assessed  from  year  to  year. 

1920,  XXXI,  921. 

(4549)  §  12.  Municipal  Tax  Levy  —  Penalty  —  Tax  Executions.— The 

Town  Council  of  all  towns  and  cities  containing  one  thousand  and  up  to 
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five  thousand  inhabitants  shall  have  power  to  impose  by  ordinance,  pub- 
lished at  least  twenty  days,  an  annual  tax  in  such  amount  as  in  the  discre- 
tion of  the  said  Town  Council  may  be  necessary  for  corporate  purposes,  not 
exceeding,  however,  two  (2)  per  cent,  of  the  assessed  value  thereof,  on  all 
real  estate  lying  within  the  corporate  limits  of  said  city  or  town,  and  all 
personal  property  within  the  same,  including  bonds  and  stocks  of  banks  and 
insurance  companies  and  -other  corporations,  the  real  estate  of  churches 
and  school  associations  from  which  such  churches  and  school  associations 
draw  a  revenue  or  which  are  intended  to  be  rented  out  for  such  purpose, 
except  such  as  is  exemj^t  from  taxation  under  the  Constitution  and  laws  of 
this  State.  Such  tax  shall  be  levied  by  the  town  authorities  on  the  prop- 
erty within  the  corporate  limits  as  assessed  for  taxation  for  county  and 
State  purposes.  The  taxes  so  levied  shall  constitute  a  lien  upon  the  prop- 
erty upon  which  it  is  levied  until  paid,  paramount  to  all  other  liens,  except 
the  lien  for  countj^  and  State  taxes,  and  for  the  purpose  of  collecting  the 
same.  The  said  City  or  Town  Council  shall  have  the  power  to  enforce  the 
payment  of  all  taxes  levied  under  authority  of  this  Article  against  the 
property  of  defaulters,  to  the  same  extent  and  in  the  same  manner  as  is  pro- 
vided by  law  for  the  collection  of  State  and  county  taxes,  except  that  the 
executions  to  enforce  the  paj'ment  of  the  taxes  due  the  said  city  or  town 
shall  be  issued  under  the  seal  of  the  corporation  by  the  Clerk  thereof,  and 
directed  to  the  Chief  of  Police,  or  any  other  officer  designated  by  the  City  or 
Town  Council  for  that  purpose.  In  addition  to  the  annual  tax  authorized 
under  this  Section,  the  City  Council  shall  have  the  right  to  levy  such  fur- 
ther annual  tax  as  may  be  necessary  to  pay  the  interest  on  all  outstanding 
bonds  issued  by  said  city  or  town  and  to  create  the  necessary  sinking  funds 
for  the  redemption  of  said  bonds  at  their  respective  maturities.  All  such 
additional  taxes  as  have  heretofore  been  levied  for  the  purpose  of  pajdng 
interest  on  bonds  and  creating  sinking  funds  are  hereby  validated  in  all 
respects :  Provided,  That  the  Town  of  Bamberg  shall  include  the  levy  for 
the  health  and  drainage  district  in  the  per  cent,  allowed  under  the  provi- 
sions of  this  Section. 

Civ.  '12,  §  2950;  Civ.  '02,  §  1984;  1896,  XXII,  67;  1901,  XXIII,  649;  1908,  XXV,  1046; 
1912,  XXVII,  639;  1919,  XXXI,  148;  1920,  XXXI,  T30,  801,  867. 

(4550)  §  13.  City  Council  to  Keep  in  Repair  Streets,  Ways  and  Bridges 
■ — May  Require  Road  Duty. — The  said  City  or  Town  Council  shall  have 
power,  and  it  shall  be  their  duty,  to  keep  in  good  repair  all  the  streets, 
ways  and  bridges  within  the  limits  of  said  city ;  and  for  such  purpose  they 
are  invested  with  all  the  jjowers,  rights  and  privileges  within  the  limits  of 
said  city  that  are  now  given,  or  that  maj'  hereafter  be  given,  to  the  County 
Board  of  Commissioners  of  the  several  counties  of  this  State  as  to  the  pub- 
lic roads.  In  addition  thereto,  the  said  City  or  Town  Council  are  hereby 
authorized  and  empowered  to  require  all  male  inhabitants  of  said  city, 
between  the  ages  of  eighteen  and  fifty  years  (active  firemen  and  persons 
exempt  by  law  from  road  duty  excepted),  to  work  upon  the  roads,  streets 
and  ways  of  said  city  not  exceeding  four  days  in  each  and  every  year,  or, 
in  lieu  of  such  work,  the  said  City  or  Town  Council  may  compound  with 
persons  so  liable  to  work  in  any  amount  not  exceeding  three  dollars  ($3.00) 
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per  annum,  to  be  applied  to  the  use  of  said  city  or  town;  and  any  person 
failing  or  refusing  to  perform  such  work,  or  to  compound  as  above  pro- 
vided, upon  conviction  thereof  before  the  Mayor  or  acting  Mayor,  Intend- 
ant  or  acting  Intendant  (who  may  bring  such  persons  before  him  by  war- 
rant), be  fined  not  exceeding  ten  dollars  ($10.00),  or  be  imprisoned  in  the 
City,  Town  or  Countj^  Jail  for  a  period  not  exceeding  thirty  (30)  days. 
And  in  the  towns  of  less  than  5,000  inhabitants,  incorporated  under  the 
provisions  of  Article  IV  of  this  Chapter,  the  said  Town  Council  shall  like- 
wise have  power,  and  such  power  is  hereby  expressly  delegated  to  it,  in  its 
discretion,  to  authorize  the  erection  of  poles,  posts  and  any  other  obstruc- 
tion which,  without  legislative  sanction,  either  mediately  or  immediately 
given,  would  constitute  nuisances  in,  upon  or  under  the  highways,  streets 
and  roads  of  said  town. 

Civ.  '12,  §  2951;  Civ.  '02,  §  1985;  1896,  XXII,  67;  1901,  XXIII,  649;  1908,  XXV,  1023. 

Whitlock  V.  Town  of  Jonesville,  111  S.  C.  391,  98  S.  E.  142. 

(4551)  §  14.  Fire  Department. — The  said  Council  shall  have  power  and 
authority  to  equip  and  control  a  fire  department  for  the  protection  of  said 
city  in  such  way  as  they  may  deem  necessary  and  by  ordinance  to  establish 
fire  limits  in  said  city,  and  to  prescribe  and  designate  the  kind  and  charac- 
ter of  material  to  be  used  in  erecting  and  repairing  buildings  or  structures 
within  and  upon  that  portion  of  said  city  included  within  such  fire  limits, 
all  buildings  or  structures  erected  within  such  fire  limit  contrary  to  the 
ordinance  of  said  city  may  be  abated  and  removed  by  said  City  Council  as 
a  public  nuisance. 

Civ.  '12,  §  2952;  Civ.  '02,  §  1986;  1896,  XXII,  67;  1901,  XXIII,  649. 

(4552)  §  15.  Policemen. — The  said  Council  shall  have  authority  to 
appoint  or  elect  as  many  policemen,  regular  or  special,  as  may  be  necessary 
for  the  proper  government  of  said  city,  to  fix  their  salaries  and  prescribe 
their  duties.  They  shall  be  sworn  in  and  vested  with  all  the  powers  now 
conferred  by  law  upon  Constables,  in  addition  to  the  special  duties  imx)osed 
upon  them  by  Council :  Provided,  Such  powers  shall  not  be  exercised  beyond 
the  limits  of  said  city  or  town:  Provided,  That  in  cities  where  Boards  of 
Police  Commissioners  have  been  established  by  law  the  election  or  appoint- 
ment of  the  police  officers  and  men  of  such  cities  shall  be  governed  by  the 
provisions  of  law  pertaining  to  said  Board  of  Police  Commissioners  for 
such  city. 

Civ.  '12,  §  2953;  Civ.  '02,  §  1987;  1896,  XXII,  67;  1901,  XXIII,  649. 

(4553)  §  16.  Guardhouse. — The  said  Council  shall  have  authority  to 
establish  a  guardhouse  or  houses  and  prescribe  suitable  rules  and  regula- 
tions for  the  government  of  the  same.  They  may  by  ordinance,  or  the 
Mayor  and  Aldermen,  or  any  one  of  them,  in  person,  may  authorize  any 
policeman  of  said  city  to  arrest  and  commit  to  said  guardhouse,  for  a  period 
not  exceeding  twenty-four  hours  before  trial,  unless  such  arrest  be  made  on 
Saturday,  in  which  case  it  shall  not  exceed  forty-eight  hours  before  trial, 
any  person  or  persons  who,  in  view  of  any  officer  within  the  said  corporate 
limits,  shall  be  engaged  in  a  breach  of  peace,  riotous  or  disorderly  conduct, 
open  obscenity,  public  drunkenness,  or  any  conduct  grossly  indecent ;  and 
it  shall  be  the  duty  of  the  policemen  of  said  city  to  arrest  and  commit  all 
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such  offenders,  wlien  required  by  any  ordinance  or  any  member  of  said 
Council  so  to  do,  and  they  shall  have  power  to  call  to  their  assistance  the 
posse  comitatus  if  necessary  in  making  such  arrests;  and  upon  failure  of 
such  policeman  to  perform  his  duty  he  shall  be  liable  to  such  fines  and  pen- 
alties as  said  Council  may  fix  by  ordinance :  Provided,  That  the  imprison- 
ment provided  for  in  this  Section  shall  not  deprive  the  party  so  imprisoned 
of  his  right  to  trial  as  hereinbefore  provided. 

Civ.  '12,  §  29.54;  Civ.  '02,  §  1988;  1896,  XXII,  GT;  1901,  XXIII,  C49. 

(4554)  §  17.  Powers  of  Council  of  Cities  or  Towns. — The  said  Council 
shall  have  full  power  to  abate  all  nuisances  within  the  corporate  limits  of 
said  city  or  town,  to  appoint  a  Board  of  Health  for  said  city,  and  pass  all 
^uch  ordinances  as  may  be  necessary  to  define  the  duties  of  said  Board. 
Said  Council  shall  have  power  to  borrow  money  for  corporate  purposes  and 
to  issue  from  time  to  time,  as  occasion  may  require,  bonds  of  the  corpora- 
tion for  the  payment  of  the  principal,  for  which  said  city  shall  be  at  all 
times  liable :  Provided,  The  x^roperty  of  the  inhabitants  of  said  citj^  or  town 
shall  be  bound  for  the  payment  of  any  sum  so  borrowed,  and  the  interest 
thereon,  in  no  other  way  than  by  the  imposition  of  an  annual  tax :  Pro- 
vided, further,  That  no  such  bonded  debt  shall  in  any  instance  exceed  the 
maximum  limits  prescribed  in  the  Constitution  of  this  State,  and  that  no 
bonded  debt  shall  be  created  or  increased  except  upon  the  vote  of  the  citi- 
zens of  the  municipality  as  provided  in  the  Constitution :  Provided,  further, 
That  in  the  anticipation  of  the  collection  of  taxes  in  any  fiscal  year  said 
City  or  Town  Council,  whether  such  city  or  town  be  chartered  by  special 
Act  of  the  General  Assembly  or  under  the  general  law,  may  from  time  to 
time,  as  occasion  may  require,  borrow  money  for  corporate  purposes  on  its 
note  or  notes,  and  pledge  the  taxes  levied,  or  to  be  levied,  in  said  year  for 
corporate  purposes,  for  the  payment  of  such  note  or  notes  and  the  discount 
or  interest  thereon,  and  such  note  or  notes  it  is  hereby  authorized  to  dis- 
count generally,  if  desired,  without  responsibility  to  the  person  or  corpora- 
tion advancing  money  on  said  security,  to  see  to  the  application  of  the  funds 
realized  thereon. 

Civ.  '12,  §  2955;  Civ.  '02,  §  1989;  1896,  XXII,  67;  1901,  XXIII,  649;  1908,  XXV,  1017; 
1909,  XXVI,  80;  1910,  XXVI,  62.3. 

Luther  v.  Wheeler,  73   S.  C.  98,  52  S.  E.  874. 

(4555)  §  18.  Reports  of  Council. — The  members  of  each  Council  shall, 
within  thirty  days  after  the  expiration  of  their  term  of  office,  and  at  the 
time  of  the  qualifying  of  the  members  of  the  new  Council,  make  and  deliver 
to  the  members  of  such  new  Council  a  full  and  accurate  account  of  their 
receipts  and  expenditures  during  the  term  for  which  they  were  elected. 
And  they  shall  likewise  publish  at  the  end  of  each  year,  after  the  beginning 
of  their  term  of  office,  a  full  statement  of  their  receipts  and  expenditures 
during  the  preceding  year.  At  the  expiration  of  the  term  of  any  Council  it 
shall  be  their  duty  to  pay  over  to  their  successors  any  money  in  their  hands 
or  under  their  control  at  the  time  of  making  such  returns  belonging  to  said 
corporation,  and  likewise  to  deliver  up  promptly  at  the  end  of  their  term 
all  books,  records  or  other  property  incident  to  their  said  offices  to  their 
successors;  and  on  failure  so  to  do  they  shall  be  liable  to  the  punishment 
prescribed  in  the  following  Section. 

Civ.  '12,  §  2956;  Civ.  '02,  §  1990;  1896,  XXII,  67;   1901,  XXIII,  649. 
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(4556)  §  19.  Negligence  of  Oflacer. — For  any  willful  violation  or  neglect 
of  duty,  malpractice,  abuse  or  oppression,  the  Mayor  or  Aldermen  so  offend- 
ing shall  be  liable  to  punishment  by  a  fine  not  exceeding  one  hundred  dol- 
lars or  imprisonment  not  exceeding  thirty  days,  besides  being  liable  for 
damages  to  any  person  injured  by  such  neglect,  malpractice,  abuse  or 
oppression. 

Civ.  '12,  §  2957;  Civ.  '02,  §  1991;  1896,  XXII,  67;   1901,  XXIII,  649. 


ARTICLE  IV. 


Towns  of  Less   Than  Five   Thousand  and  More   Than   One   Thousand 
Inhabitants. 

(4557)  §  1.  Proceedings  for  Incorporation. — Citizens  of  any  proposed 
town  of  this  State  of  not  less  than  one  thousand  nor  more  than  five  thou- 
sand inhabitants  desiring  to  be  incorporated  shall  present  to  the  Secre- 
tary of  State  a  petition  for  that  purpose,  setting  forth  the  proposed  cor- 
porate limits  and  number  of  inhabitants  therein,  signed  by  at  least  fifty 
freehold  voters  of  such  toAvn  or  a  majority  of  the  resident  freeholders 
within  the  said  proposed  corporate  limits.  The  Secretary  of  State  shall 
then  issue  a  commission  to  not  more  than  ten  Commissioners,  citizens 
of  said  i^roposed  town,  empowering  them  to  procure  the  proper  regis- 
tration of  the  electors  of  the  town  within  the  proposed  corporate  limits, 
and  to  advertise  an  election  for  twenty  (20)  days  and  to  appoint  man- 
agers to  conduct  the  same,  which  election  shall  be  conducted  as  all  other 
municipal  elections,  and  at  such  election  the  electors  shall  vote  on  the 
following  questions:  (1)  Corporation.  (2)  Name.  (3)  Mayor  and  not 
less  than  six  nor  more  than  eight  Aldermen.  The  Managers  of  Elections 
shaU  make  a  sworn  return  of  the  result  of  said  election  on  said  ques- 
tions to  said  Commissioners,  who  shall  thereupon  make  a  return  to  the 
Secretary  of  State,  attaching  said  Manager's  return.  Thereupon  the  Sec- 
retary of  State  shall  issue  to  the  Mayor  and  Aldermen-elect  a  certificate 
of  incorporation  of  said  town  under  this  Section.  Said  town  shall  have 
all  the  powers,  privileges  and  immunities,  and  be  subject  to.  all  the  lia- 
bilities and  limitations,  prescribed  in  this  Article. 

Civ.  '12,  §  2917;  Civ.  '02,  §  1958;  1896,  XXII,  67;  1902,  XXIII,  1047. 
Allen  V.  Adams,  66  S.  C.  352,  44  S.  E.  938. 

(4558)  §  2.  Town  Government — Election  of  Officers— Term — Special 
Provision  for  Blacksbnrg.— Said  town  shall  be  governed  by  a  Mayor  and 
six  Aldermen,  or,  in  case  of  municipalities  being  divided  into  wards,  one 
Warden  from  each  ward,  who  is  a  qualified  elector  thereof,  who  shall  be 
citizens  of  the  United  States,  and  who  shall  be  electors  who  actually  reside 
in  the  corporate  limits  of  said  town,  and  have  so  resided  at  least  six 
months  immediately  preceding  the  day  of  election.  The  Mayor  and 
Aldermen  shall  be,  and  be  known  as,  the  Town  Council  of  said  town,  and 
shall  be  elected  every  two  years,  on  such  days,  and  at  such  places  in  said 
town  as  shall  be  designated  by  the  Town  Council  of  said  town,  ten  days' 
public   notice    thereof   being   previously   given.     They   shall    hold    their 
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office  for  two  years  and  until  successors  shall  have  been  elected  and  quali- 
fied: Provided,  The  Town  of  Blacksburg  shall  have  a  Mayor  and  four  (4) 
Aldermen,  who  shall  be  elected  from  the  qualified  voters  of  the  town  at 
large. 

Civ.  '12,  §  2918;  Civ.  '02,  §  1959;  1896,  XXII,  67;  1913,  XXVIII,  48;  1915,  XXIX,  105. 

(4559)  §  3.  Election  for  Mayor  and  Aldermen — Oath  of  Office. — In  all 

cases  of  towns  incorporated  under  this  Article,  three  Managers  of  Elec- 
tion shall  be  appointed  by  the  Town  Council  of  such  town  at  least  ten 
days  before  the  day  fixed  for  the  holding'  of  an  election  for  Mayor  and 
Aldermen,  or  either  of  them,  and  the  names  of  such  Managers  shall  be 
published  at  the  same  time  and  in  the  same  place  as  the  notice  of  such 
election  hereinafter  provided  for. 

The  Managers  shall  be  sworn  by  the  Mayor,  or,  in  his  absence,  or  in 
case  of  disability,  by  one  of  the  Aldermen  of  said  town,  or  in  case  there 
is  no  Mayor  or  Aldermen,  then  by  any  officer  authorized  to  administer 
oaths,  fairly  and  impartially  to  conduct  such  election  according  to  law, 
and  make  a  true  return  of  the  result  thereof.  Immediately  upon  the  clos- 
ing of  the  polls,  the  Managers  shall  proceed  to  count  publicly  the  votes 
cast,  and  shall  continue  such  count  until  the  same  is  completed,  and  make 
a  statement  of  the  whole  number  of  votes  cast  in  such  election,  together 
with  the  number  cast  for  each  person  voted  for,  for  Mayor  and  Aldermen, 
upon  the  completion  of  which  they  shall  transmit  such  statement  to  the 
Town  Council  of  such  town,  and  in  case  there  be  no  Town  Council  they 
shall  ijroclaim  the  election  and  transmit  a  copy  of  such  statement  to  the 
Clerk  of  the  Court  of  the  county  wherein  such  town  is  situated,  and  notify 
the  parties  elected  of  their  election ;  and  the  said  Mayor  or  Clerk  of  Court 
shall,  immediately  upon  the  receipt  of  such  statement  or  report  of  the 
Managers,  open  and  publish  the  same  by  announcing  the  whole  number 
of  votes  cast  for  each  person  voted  for  as  Mayor  or  Aldermen.  The 
person  securing  the  highest  number  of  votes  for  Mayor  shall  be  declared 
duly  elected  to  that  office,  and  the  person  receiving  the  highest  number 
of  votes  for  Aldermen,  in  number  equal  to  the  number  of  Aldermen  to 
be  chosen,  shall  be  declared  duly  elected  to  that  office.  Such  Mayor  and 
Aldermen,  before  entering  upon  the  duties  of  their  respective  offices,  shall 
take  the  oath  prescribed  by  the  Constitution  and  also  the  following  oath, 

to  wit :  "  As  Mayor  (or  Alderman)  of  the  town  of ,1  will  equally, 

fairly  and  impartially,  to  the  best  of  my  ability  and  skill,  exercise  the 
trust  reposed  in  me,  and  will  use  my  best  endeavors  to  preserve  the  peace 
and  carry  into  effect  according  to  law  the  purposes  for  wliich  I  have  been 
elected.     So  help  me,  God." 

Civ.  '12,  §  2919;  Civ.  '02,  §  1960;  1896,  XXII,  67. 

(4560)  §  4.  Charter  Fee. — Before  any  commission  authorized  in  this 
Article  is  delivered  by  the  Secretary  of  State,  he  shall  require  the  pro- 
duction of  a  receipt  from  the  State  Treasurer  for  twenty  dollars  as  charter 
fee,  which  receipt  shall  be  filed  with  the  papers  in  office. 

Civ.  -12,  §  2920;  Civ.  '02,  §  1961;  1896,  XXII,  67. 
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(4561)  §  5.  Clerk  and  Treasurer. — Said  Town  Council  shall  have  the 
power  to  elect  a  Clerk  and  Treasurer,  who  shall  execute  such  bond  for 
faithful  performance  of  his  duties  as  fixed  by  said  Town  Council,  and 
his  salary  shall  be  fixed  before  election;  also,  said  Council  shall  have  the 
power,  if  in  their  judgment  it  is  necessary,  to  elect  a  Recorder  for  such 
town,  and  fix  the  salary  for  same. 

Civ.  '12,  §  2921;  Civ.  '02,  §  1962;  1896,  XXII,  67;  1911,  XXVIl,  22. 

(4562)  §  6.  How  Tov/ns  Already  Chartered  May  Procure  Charter  Under 
This  Article — Duration. — Any  town  of  more  than  one  thousand  and  less 
than  five  thousand  inhabitants  already  chartered  which  is  desirous  of  surren- 
dering its  charter  and  accepting  incorporation  under  this  Article,  or 
whose  charter  is  about  to  expire,  may  be  incorporated  under  this  Article. 
The  Town  Council  of  such  to\vn  may  submit  the  question  to  a  vote  of  the 
qualified  electors  at  an  election  ordered  on  twenty  days'  notice.  If  the 
election  results  in  favor  of  surrendering  the  old  cliarter  and  accepting 
a  charter  under  this  Article,  the  Town  Council  shall  certify  such  results, 
accompanied  by  the  sworn  return  of  the  managers  of  said  election,  to 
the  Secretary  of  State,  who  shall  thereupon  issue  to  said  Council  a  cer- 
tificate of  incorporation  of  said  town,  with  the  privileges,  |)owers  and 
immunities  and  subject  to  the  limitations  prescribed  in  this  Article:  Pro- 
vided, That  for  the  purpose  of  holding  the  first  election  of  officers  under 
the  new  cliarter  given  under  this  Section,  the  Town  Council,  under  the 
old  charter,  shall  have  full  power  and  authority  to  appoint  the  Managers 
of  Election,  and  to  certify  the  result  to  the  officers  so  elected  and  to  super- 
vise said  election  in  the  same  manner  as  the  election  for  Intendant  and 
Wardens  under  the  charter  surrendered  was  conducted.  Every  certificate 
of  ineorijoration  shall  continue  of  force  from  its  date  for  a  period  of  fifty 
years. 

Civ.  '12,  §  2922;  Civ.  '02,  §  1963;  1896,  XXII,  75. 

Black  t).  Fishburne,  84  S.  C.  454,  66  S.  E.  681,  19  Am.  &  Eng.  Ann.  Cas.  1104;  Hill  v.  Abbeville, 
59  S.  C.  426,  38  S.  E.  11. 

(4563)  §  7.  Powers  Conferred  on  Certain  Municipalities. — All  municipal 
corporations  of  this  State  having  a  population  of  not  less  than  one  thou- 
sand and  not  more  than  ten  thousand  inhabitants  are  hereby  endowed 
with  the  powers  conferred  on  municipal  corporations  in  this  Article,  and 
in  Article  III.  The  powers  hereby  conferred  are  in  addition  to  those 
already  enjoyed  by  said  corporations  under  their  respective  charters. 

Civ.  '12,  §  2923;  Civ.  '02,  §  1964;  1897,  XXII,  469;  1899,  XXIII,  53. 


(4564)  §  8.  Jury  Box  in  Cities  and  Towns  of  Less  Than  5,000  Inhabi- 
tants.— That  the  Mayor  and  Aldermen  or  Councilmen  in  any  city  or  town 
in  this  State  containing,  by  the  last  census,  less  than  5,000  inhabitants 
are  hereby  declared  to  be  the  Jury  Commissioners  of  the  Municipal  Court 
of  said  city  or  town,  and  they  shall,  on  or  before  the  first  day  of  May 
of  each  year,  prepare  a  box  to  be  known  as  the  "Jury  Box,"  which  said 
box  shall  contain  two  apartments  designated  as  A  and  B,  respectively, 
and  shall  prepare  and  place  within  said  time  'in  Apartment  A  of  said 
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box  the  names  of  not  less  than  75  per  cent,  of  the  qualified  electors  of 
such  city  or  town  of  good  moral  character  and  eligible  to  jury  duty,  and 
after  so  placing  such  names  in  Apartment  A  the  Mayor  or  presiding 
officer  of  said  Court  shall  lock  the  box  and  keep  the  same  in  a  place  of 
safety. 

1918,  XXX.   794. 

(4565)  §  9.  Drawing  of  Jury  List. — lu  all  criminal  cases  in  such  Court 
in  which  a  jury  may  be  demanded,  either  by  the  city  or  town  or  the 
defendant,  such  jury  shall  be  selected  in  the  following  manner:  The  pre- 
siding officer  of  said  Court  shall  have  drawn  out  of  Apartment  A  of 
the  jury  box  referred  to  herein  18  ballots,  each  containing  the  name  of 
an  eligible  juror  and  list  the  said  18  names  in  duplicate,  delivering  one 
copy  of  the  same  to  the  attorney  for  the  ctiy  or  town  and  one  copy  to  the 
attorney  for  the  defendant. 

1918,  XXX,  794. 

(4566)  §  10.  Drawing  of  Jury.— The  person  appointed  by  the  presiding 
ofEcer  sliall  place  the  eighteen  ballots  so  drawn  out  in  some  box  or  hat 
and  shall  draw  out  one,  and  the  person  so  drawn  out  shall  be  one  of  the 
jury,  unless  challenged  by  either  party,  and  the  person  appointed  by 
the  presiding  officer  shall  then  proceed  until  he  shall  have  drawn  six, 
who  shall  not  have  been  challenged.  Neither  party  being  allowed  more 
than  six  challenges,  but  if  the  first  twelve  drawn  shall  be  challenged  and 
the  parties  do  not  agree  to  a  choice,  the  last  six  shall  be  the  jury,  and  when 
any  of  the  six  jurors  so  drawn  cannot  be  found,  or  are  disqualified  by 
law  to  act  in  such  case,  and  the  parties  do  not  supply  the  vacancy  by 
agreement,  the  person  appointed  by  the  presiding  officer  shall  proceed 
to  draw  out  of  the  said  jury  box  ballots  for  three  times  the  number  of 
those  deficient,  which  shall  be  disposed  of  and  be  drawn  as  herein 
provided. 

1918,  XXX,  794. 

(4567)  §  11.  Names  Not  to  Be  Used  Again  Until  Box  Exhausted.— After  a 

jury  has  been  drawn  in  the  manner  herein  provided,  it  shall  be  the  duty 
of  the  presiding  officer,  or  person  appointed  by  him,  to  place  all  ballots 
so  drawn  out  of  Apartment  A  of  said  box  in  Apartment  B  thereof,  and 
the  same  shall  remain  in  said  apartment  until  all  the  names  have  been 
exhausted  in  drawing  juries  from  Apartment  A,  at  which  time  all  the 
names  in  Apartment  B  shall  be  returned  to  Apartment  A,  and  thereafter 
juries  shall  be  continued  to  be  drawn  therefrom  in  the  manner  herein 
provided:  Provided,  The  provisions  of  the  three  preceding  Sections  shall 
not  apply  to  cities  and  to^vns  operating  under  the  commission  form  of 
government. 
1918,  XXX,  794. 
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ARTICLE  V. 

Towns  of  More  Than  Five  Thousand  Inhabitants. 

(4568)  §  1.  Incorporation  of  Cities  of  More  Than  Five  Thousand  Inhabi- 
tants— Mode — Government — Powers. — Whenever  one  hundred  citizens  of 
any  proposed  city  of  this  State,  containing  more  than  5,000  inhabitants, 
shall  desire  that  the  said  city  shall  become  incorporated,  they  may  pre- 
sent to  the  Secretary  of  State  a  petition  for  that  purpose,  setting  forth 
the  name  of  the  proposed  city,  the  proposed  corporate  limits  and  the 
number  of  inhabitants  thereof,  signed  by  at  least  one  hundred  freehold 
voters  of  said  proposed  city,  the  Secretary  of  State  shall  then  issue  a  com- 
mission to  not  more  than  ten,  or  less  than  five,  Commissioners,  citizens  of 
said  proposed  city,  empowering  them  to  proceed  to  the  proper  registra- 
tion of  the  electors  within  the  proposed  corporate  limits  of  the  proposed 
city,  and  to  advertise  an  election  for  twenty  (20)  consecutive  days  in 
the  newspapers  published  within  the  proposed  corporate  limits  of  the 
proposed  city,  and  if  there  be  no  newspaper  published  therein,  then  to 
advertise  by  posting  a  notice  of  such  election,  for  twenty  consecutive 
days,  in  not  less  than  three  public  places  within  such  proposed  corporate 
limits,  and  to  appoint  Managers  to  conduct  the  same,  which  election  shall 
be  conducted  as  all  other  municipal  elections,  and  at  which  the  electors 
shall  vote  on  the  following  questions:  (1)  Corporation.  (2)  Name.  (3) 
Mayor  and  Aldermen,  voting  for  one  Alderman  from  each  ward,  and  if 
said  proposed  city  be  not  divided  into  wards,  then  for  six  Aldermen  from 
the  proposed  city  at  large.  The  Managers  of  such  election  shall  make 
their  sworn  returns  of  the  result  of  said  election  to  the  said  Commis- 
sioners, who  shall  certify  the  same  to  the  Secretary  of  State,  which  return 
shall  show  the  number  of  those  voting  in  said  election,  together  with  the 
number  of  those  voting  on  each  of  said  questions.  If  a  majority  of  those 
voting  in  such  election  shall  vote  in  favor  of  such  proposed  territory  being 
incorporated,  then  the  Secretary  of  State  shall  issue  a  certificate  of  incor- 
poration of  said  proposed  city,  under  this  Article,  which  certificate  shall 
state  the  name  of  the  proposed  city,  and  those  receiving  the  highest 
number  of  votes  for  Mayor  and  Aldermen,  respectively,  in  the  election 
hereinbefore  provided  for  shall  be  the  Mayor  and  Aldermen  of  said  city 
until  their  successors  shall  have  been  elected  as  hereinafter  provided  for. 

Said  city  shall  be  governed  by  a  Mayor  and  Aldermen,  or,  in  case  of 
municipalities  being  divided  into  wards,  one  Alderman  from  each  ward, 
who  shall  be  known  as  the  City  Council  of  said  city.  Said  Mayor  and 
Aldermen  shall  be  qualified  electors  of  this  State  and  of  the  county  in 
which  said  city  is  situated,  and  they  shall  have  resided  in  the  corporate 
limits  of  said  city  at  least  six  months  immediately  preceding  the  day  of 
election.  If  a  city  be  divided  into  wards,  the  Alderman  from  each  ward 
shall  be  a  qualified  elector  thereof,  and  shall  be  elected  by  the  qualified 
electors  thereof.  The  said  Mayor  and  Aldermen  shall  be  elected  every 
two  years,  on  such  days  and  at  such  places  in  said  city  as  shall  be  desig- 
nated by  the  City  Council  of  said  city,  ten  days'  public  notice  thereof 
being  previously  given.  They  shall  hold  their  offices  for  a  term  of  two 
years  and  until  their  successors  shall  have  been  elected  and  qualified. 
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All  cities  and  towns  in  tliis  State  that  have,  or  may  hereafter  receive, 
a  certificate  of  incorporation  under  the  general  laws  of  the  State  from 
the  Secretary  of  State  of  the  State  of  South  Carolina,  are  hereby  declared 
to  be  bodies  politic  and  corporate,  and  entitled  to  exercise  all  the  powers 
and  privileges  and  subject  to  aU  the  limitations  and  liabilities  provided 
for  municipal  corporations  in  this  State  within  the  respective  classes  to 
which  they  may  severally  belong,  as  provided  by  law;  and  every  such 
certificate  of  incorporation,  and  the  incorporation  thereof,  is  hereby  con- 
firmed, validated  and  ratified,  any  irregularity,  error  or  omission  in  the 
proceedings  on  which  the  certificate  is  issued  to  the  contrary  notwith- 
standing ;  and  the  incorporation  or  corporate  capacity  of  any  such  city 
or  town  shall  not  be  atacked  in  any  Court  in  this  State  except  on  per- 
mission of  the  General  Assembly  of  this  State  granted  by  special  Act 
for  that  purjDose. 

Civ.  M2,  §  2924;  Civ.  '02,  §  1965;  1901,  XXIII,  648. 

state  ex  rel.  Gulp  et  al  ii.  City  Council  of  Union.  In  re  Holding  Election  for  Alderman  in  Ward 
1,  in  City  of  Union,  95  S.  C.  isi,  78  S.  E.  738. 

(4569)  §  2.  Managers  of  Election — Conduct  of  Elections. — In  all  cases 
of  cities  incorporated  under  this  Article,  the  Managers  of  Elections  shall 
be  appointed  by  the  City  Council  of  such  city  for  each  polling  precinct 
at  least  ten  days  before  the  day  fixed  for  the  holding  of  any  election  for 
Mayor  and  Alderman,  or  either  of  them.  The  names  of  such  Managers 
shall  be  published  at  the  same  time  and  in  the  same  place  as  the  notice 
of  elections  hereinafter  provided  for. 

In  all  elections  provided  for  in  this  Article  the  Managers  shall  be  sworn 
by  the  Mayor,  or,  in  his  absence  or  in  case  of  disability,  by  one  of  the 
Aldermen  of  said  city,  or  by  any  officer  authorized  to  administer  oaths, 
fairly  and  impartially  to  conduct  such  elections  according  to  law,  and 
make  a  true  return  of  the  result  thereof.  Immediately  upon  the  closing 
of  the  polls,  the  Managers  shall  proceed  to  count  publicly  the  votes  cast, 
and  shall  continue  such  count  until  the  same  is  completed,  and  make  a 
statement  of  the  whole  number  of  votes  cast  in  such  election,  togetlier 
with  the  number  of  votes  cast  for  each  person  voted  for  Mayor  and  Alder- 
m.an,  upon  the  completion  of  which  they  shall  transmit  such  statement 
to  the  City  Council  of  such  city,  who  shall  notify  the  parties  elected  of 
their  election ;  and  the  said  City  Council  shall  immediately,  upon  receipt 
of  such  statement  or  report  of  the  Managers,  open  and  publish  the  same 
by  announcing  the  whole  number  of  votes  cast  for  each  person  voted  for 
as  Mayor  or  Alderman.  The  pei'son  securing  the  highest  number  of  votes 
for  Mayor  shall  be  declared  duly  elected  to  that  office,  and  the  person 
receiving  the  highest  number  of  votes  for  Alderman,  in  number  equal 
to  the  number  of  Aldermen  to  be  chosen,  shall  be  declared  duly  elected 
to  that  office.  Such  Mayor,  and  Aldermen,  before  entering  upon  the 
duties  of  their  respective  offices,  shall  take  the  oath  prescribed  by  the 
Constitution,  and  also  the  following  oath,  to  wit:  "As  Mayor  (or  Alder- 
man) of  the  City  of ,  I  will  equally,  fairly  and  impartially,  to 

the  best  of  my  ability  and  skUl,  exercise  the  trust  reposed  in  me,  and 
will  use  my  best  endeavors  to  preserve  the  peace  and  carry  into  effect 
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according  to  law  the  purposes  for  which  I  have  been  elected.     So  help 
me,  God." 

Civ.  '12,  §  2925;  Civ.  '02,  §  1966;  1901,  XXIII,  648. 

(4570)  §  3.  streets — How  Opened. — The  said  City  Council  shall  have, 
and  is  hereby  given,  the  further  authority  to  lay  out  and  open  new  streets 
in  said  city,  and  to  close  up,  widen,  or  to  otherwise  alter  those  now  in 
use,  or  those  which  may  hereafter  be  established,  whenever,  in  their 
judgment,  the  same  may  be  necessary  for  the  improvement  or  convenience 
of  said  city:  Provided,  That  they  shall  first  pay  damages,  should  any  be 
claimed,  to  the  landowner  or  owners  through  whose  premises  such  streets 
may  run,  said  damages  to  be  fixed  and  determined  by  five  freeholders  of 
said  city,  two  of  whom  shall  be  chosen  by  the  said  City  Council,  two 
by  the  said  landowner  or  owners,  and  the  fifth  by  the  person  so  chosen, 
and  who,  before  assessing  said  damages,  shall  be  sworn  to  do  impartial 
justice  between  the  said  city  and  said  landowner  or  owners,  taking  into 
consideration  the  damages  that  may  accrue  to  him  or  them  thereby:  Aiid 
provided,  further.  That  should  such  landowner  or  owners  refuse  or  neg- 
lect, after  ten  days'  notice  from  said  City  Council,  to  nominate,  in  writing, 
two  freeholders  for  the  purpose  above  indicated,  then  the  City  Council 
may  appont  the  same,  who  shall  proceed  as  if  appointed  by  said  land- 
owner or  owners.  Either  of  the  parties  shall  have  the  right  to  appeal 
from  the  award  of  the  said  Commissionei-s  to  the  Court  of  Common  Pleas, 
and  on  such  appeal  to  have  the  questions  at  issue  tried  de  novo  before  a 
jury  in  said  Court:  Provided,  further,  That  said  appeal  shall  not  operate 
to  delay  the  opening,  widening  or  altering  of  any  said  street,  but  the 
City  Council  may  take  possession  of  said  lands,  and  proceed  upon  the 
said  work,  on  depositing  with  the  Clerk  of  Court  of  Common  Pleas  the 
amount  fixed  by  said  Commissioners. 

Civ.  '12,  §  2926;  Civ.  '02,  §  1967;  1901,  XXIII,  648.    ■ 


Liability  in  damages  to  abutting  owner  for  altering  grade  o(  sidewalk.  Bramlett  v.  Laurens,  58 
S.  C.  60,  36  S.  E.  445;  Wilkins  v.  Gaffney  City,  54  S.  C.  199,  32  S.  E.  299:  Paris  Mountain  Water 
Company  v.  Greenville,  53  S.  C.  82,  30  S.  E.  699.  The  method  appointed  in  the  Statute  for  ascer- 
taining damages  is  e.wlusive.      Garraux  v.  Greenville,  53  S.  C.  575,  31  S.  B.  597. 

Stone  r.  City  of  Greenville,  111  S.  C.  78,  96  S.  E.  520. 

(4571)  §  4.  Liability  for  Damages  for  Wrongful  Acts  of  Officers. — The 

said  city  shall  be  liable  for  all  damages  done  to  the  property  of  any 
citizen  thereof,  or  property  holder  therein,  by  any  of  the  officers,  agents 
or  servants  under  and  by  virtue  of  any  authority  or  orders  of  said  City 
Council. 

Civ.  '12,  §  2927;  Civ.  '02,  §  1968;  1901,  XXIII,  657. 

In  the  absence  of  such  Statute  a  municipal  corporation  is  not  liable  for  a  tort  sustained  by  the  act 
of  its  officers.  Parks  v.  Greenville,  44  S.  C.  168,  21  S.  E.  540;  Young  v.  Charleston,  20  S.  C.  118; 
Gibbes  v.  Beaufort,  20  S.  C.  218. 

(4572)  §  5.  Charter  Fees. — Before  any  commission  authorized  in  this 
Article  is  delivered  by  the  Secretary  of  State,  he  shall  require  the  pro- 
duction of  a  receipt  from  the  State  Treasurer  for  twenty  dollars  as  charter 
fee,  which  receipt  shall  be  filed  with  the  papers  in  office. 

Civ.  '12,  §  2928;  Civ.  '02,  §  1969;  1901,  XXIII,  657. 

(4573)  §  6.  City  Officers. — The  said  City  Council  shall  have  the  power 
to  elect  a  Clerk,  Treasurer,  Auditor,  City  Attorney,  who  shall  not  be  an 
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officer  of  the  corporation,  Building  Inspector,  Sewerage  and  Plumbing 
Inspector,  and  any  and  all  other  officers  that  the  said  City  Council  may 
from  time  to  time  find  it  necessary  or  proper  to  have  in  the  administra- 
tion of  the  affairs  of  the  said  city;  and  the  said  City  Council  shall  give 
bond  to  such  sum  as  may  be  fixed  by  said  City  Council  for  the  faithful 
performance  of  their  duties. 

Civ.  '12,  §  2929;  Civ.  '02,  §  19T0;  1901,  XXIII,  657. 

(4574)  §  7.  Trial  by  Jury. — Any  person  entitled  to  a  trial  by  jury 
may  demand  a  jury,  and  such  jury,  when  demanded,  shall  be  drawn  from 
the  qualified  electors  of  the  city  in  the  manner  hereinafter  prescribed. 

Civ.  '12,  §  2930;  Civ.  '02,  §  1971;  1901,  XXIII,  657. 

(4575)  §  8.  Jury  Commissioners  in  Certain  Cities — Jury  Boxes. — That 
the  Maj'or  and  Aldermen  or  Couucilmen  in  any  city  or  town  in  the  State 
of  South  Carolina  containing,  by  the-  last  census,  five  thousand  inhabi- 
tants or  more  are  hereby  declared  to  be  the  Jury  Commissioners  for  the 
Municipal  Court  for  said  citj^,  and  shall,  within  the  first  ten  days  of  each 
year,  prepare  a  box  to  be  known  as  the  Jury  Box,  which  box  shall  con- 
tain two  apartments,  designated  as  "A"  and  "B,"  respectively;  and 
shall  prepare  and  place  within  said  times  in  Apartment  "A"  of  said  box 
the  names  of  not  less  than  three  hundred  residents,  qualified  electors  of 
such  city,  of  good  moral  character  and  eligible  to  jury  duty ;  and  after 
so  placing  such  names  in  Apartment  "A"  of  said  box,  shall  lock  the 
box  and  place  it  in  the  custody  of  the  City  Clerk  of  such  city.  Provided, 
further,  That  in  the  City  of  Anderson  said  box  shall  be  prepared  and  said 
names  of  not  less  than  three  hundred  (300)  residents  placed  in  said 
Apartment  "A"  thereof  on  or  before  the  first  day  of  April  in  each  year. 

1916,  XXIX,  811;  1918,  XXX,  793;  1919,  XXXI,  72;  1920,  XXXI,  898. 

State   r.   Stewart.   108  S.  C.  401,   94  S.  E.   874. 

(4576)  §  9.  How  Jury  Selected. — In  all  criminal  cases  in  any  of  said 
Municipal  Courts,  in  which  a  jury  may  be  demanded  by  either  the  city 
or  the  defendant,  such  jury  shall  be  selected  in  the  following  manner : 
The  City  Clerk,  or  if  said  Clerk  cannot  be  had,  any  other  person  appointed 
by  the  Recorder  of  said  city,  or  presiding  officer  of  said  Court,  shall  draw 
out  of  Apartment  "A"  of  the  jury  referred  to  in  Section  8  of  this  Article 
eighteen  ballots,  each  containing  the  names  of  an  eligible  juror,  and  list 
the  said  eighteen  names  in  duplicate,  delivering  one  copy  of  same  to  the 
attorney  for  the  city  and  one  copy  to  the  attorney  for  defendant. 

1916,  XXIX,  811. 

State  II.  Stewart,   108   S.  C.  401,   94  S.  E.  874. 

(4577)  §  10.  How  Jury  Drawn  and  Composed. — -The  City  Clerk  or  per- 
son so  appointed  as  aforesaid  shall  place  the  eighteen  ballots  so  drawn 
out  in  some  box  or  hat  and  shall  draw  out  one,  and  the  person  so  drawn 
out  shall  be  one  of  the  jury,  unless  challenged  by  either  party;  and  the 
City  Clerk  or  person  so  appointed  as  aforesaid  shall  then  proceed  until 
he  shall  have  drawn  six  who  shall  not  have  been  challenged.  Neither 
party  being  allowed  more  than  six  challenges,  but  if  the  first  twelve  drawn 
shall  be  challenged  and  the  parties  do  not  agree  to  a  choice,  the  last  six 
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shall  be  the  jury,  and  when  any  of  the  six  jurors  so  drawn  cannot  be  had  or 
are  disqualified  by  law  to  act  in  such  case,  and  the  parties  do  not  supply 
the  vacanej^  by  agreement,  the  Cty  Clerk  or  person  so  appointed  as  afore- 
said shall  proceed  to  draw  out  of  said  jury  box  ballots  for  three  times  the 
number  thus  deficient,  which  shall  be  disposed  of  and  be  drawn  as  above 
provided. 

1916,  XXIX,  811. 

State  1'.  Stewart,   108  S.  C.  401,  94  S.  E.  874. 

(4578)  §  11.  Disposition  of  Ballots  Drawn.  —  After  a  jury  has  been 
drawn  in  the  manner  hereinabove  provided,  it  shall  be  the  duty  of  the 
City  Clerk  or  person  so  appointed  as  above  provided  to  place  all  ballots 
so  dra-s^Ti  out  of  Apartment  "A"  of  said  box  in  Apartment  "B"  thereof 
and  the  same  shall  remain  in  said  apartment  until  all  the  names  have 
been  exhausted  in  drawing  juries  from  Apartment  "A,"  at  which  time 
all  the  names  in  Apartment  "B"  shall  be  returned  to  Apartment  ''A," 
and  thereafter  juries  shall  be  continued  to  be  drawn  therefrom  in  the 
manner  hereinabove  provided. 

1916,  XXIX,  811. 

State  V.  Stjwart,   108  S.  C.  401,  94   S.  E.   874. 

(4579)  §  12.  How  Charters  May  Be  Obtained  to  Cities  Already  Incor- 
porated.— Any  city  of  more  than  5,000  inhabitants,  already  chartered, 
whether  by  special  Act  or  under  a  general  law,  which  is  desirous  of 
surrendering  its  charter  and  accepting  incorporation  under  this  Article, 
or  whose  charter  is  about  to  expire,  may  become  incorporated  under  this 
Article  in  the  following  manner,  to  wit:  Upon  the  application  to  it  of 
one  hundred  freeholders  of  said  city,  the  City  Council  shall,  at  a  special 
meeting  called  for  that  purpose,  of  which  meeting  ten  days'  public  notice 
shall  be  given,  consider  the  question  of  surrendering  its  charter  and 
becoming  incorporated  under  this  Article ;  and  in  case  a  majority  of  the 
said  Council  shall  decide  upon  such  surrender  and  incorporation,  they 
shall  order  an  election  upon  such  questions  in  the  manner  hereinbefore 
provided,  and  if  a  majority  of  the  qualified  electors  vote  in  favor  of  such 
surrender  and  incorporation,  they  shall  certify  the  result  to  the  Secre- 
tary of  State,  who  shall  thereupon  issue  to  said  Council  the  certificate  of 
the  incorporation  of  said  city  with  the  privileges,  powers  and  immunities, 
and  subject  to  the  limitations  herein  prescribed:  Provided,  That  in  a  city 
of  over  twenty-five  thousand  inhabitants  such  election  shall  not  be  ordered 
except  upon  the  written  application  of  one  thousand  freeholders  and  after 
a  decision  in  favor  thereof  by  three-fourths  of  said  Council,  and  two- 
thirds  of  the  qualified  voters  must  vote  in  favor  of  such  sm-render  and 
incorporation  before  any  certificate  of  incorporation  under  this  Article 
shall  be  issued. 

Civ.  '12,  §  2931;  Civ.  '02,  §  1972;  1901,  XXIII,  657. 

(4580)  §  13.  Officers  of  City  Surrendering  Charter  for  Incorporation 
Under  General  Laws  Shall  Continue  in  Office. — When  any  city,  already 
incorporated,  shall  surrender  its  charter  for  the  purpose  of  becoming 
incorporated  under  general  laws,  its  Mayor  and  Aldermen  shall  continue 
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in  office  until  the  term  for  which  they  were  elected  shall  expire ;  and  in 
the  event  of  the  death,  removal  or  resignation  of  the  Mayor,  or  any  Alder- 
man, the  remainiag-  members  of  the  City  Council  shall  elect  a  successor, 
who  shall  serve  during  the  unexpired  portion  of  said  term.  At  least 
twenty  days  before  the  expiration  of  their  said  term  the  said  Council  so 
holding  over  shall  order  the  first  election  for  officers  under  the  new  char- 
ter, and  shall  have  fidl  power  and  authority  to  supervise  and  direct  the 
election,  appoint  the  managers,  canvass  the  votes,  declare  the  result  of 
the  election,  and  within  twenty  days  thereafter  install  those  who  have 
been  elected. 

Civ.  '12,  §  2932;  1907,  XXV,  618. 

(4581)  §  14.  Liability  of  Reincorporated  Cities  for  Prior  Indebtedness. 

- — All  cities  that  have  heretofore  been,  or  shall  hereafter  be,  incorporated 
under  the  provisions  of  Section  1,  because  of  the  expiration  or  the  sur- 
render of  a  previous  charter,  shall  be  and  become,  and  are  hereby  made, 
liable  for  any  and  all  indebtedness,  whether  bonded  or  othei-wise,  and  all 
contracts  of  the  said  previously  incorporated  city  existing  at  the  time  of 
the  surrender  or  expiration  of  such  previous  charter,  and  shall  make  pro- 
vision by  issuing  bonds  or  otherwise  carrying  out  all  such  contracts,  and 
for  the  payment  of  such  indebtedness  and  interest  thereon. 

Civ.  '12,  §  2933;   1901,  XXIII,  6.57. 

(4582)  §  15.  Duration  of  Charters. — All  charters  heretofore  or  here- 
after acquired  under  the  provisions  of  this  Article  shall  be  perpetual. 

Ci%'.  '12,  §  2934;  1901,  XXIII,  6.57. 

(4583)  §  16.  Road  Duty  on  Streets— Commutation  Tax.— The  said  City 
Council  are  hereby  authorized  and  empowered  to  require  all  male  inhab- 
itants of  said  city  between  the  ages  of  eighteen  and  fifty  years  (active 
firemen  and  persons  exempt  by  law  from  road  duty  excepted)  to  work 
upon  the  roads,  streets  and  ways  of  said  city  not  exceeding  four  days  in 
each  and  every  year,  or  in  lieu  of  such  work  the  City  Council  may  com- 
pound with  persons  so  liable  to  work  in  any  amount  not  exceeding  three 
dollars  per  annum,  to  be  applied  to  the  use  of  said  city ;  and  any  person 
failing  or  refusing  to  perform  such  work  or  to  compound  as  above  pro- 
vided, upon  conviction  thereof  before  the  Mayor  or  Acting  Mayor  (who 
may  bring  any  such  person  before  him  by  warrant)  be  fined  not  exceed- 
ing ten  dollars  or  be  imprisoned  in  the  County  Jail  for  a  period  not  exceed- 
ing thirty  days. 

Civ.  '12,  §  2935;  Civ.  '02,  g  1974;  1901,  XXIII,  6.59. 

(4584)  §  17.  Rights  Acquired  Under  Previous  Charters  Unaffected. — 

The  provisions  of  this  Article  shall  not  affect  the  rights  and  liabilities 
acquired  by  any  city  under  a  charter  heretofore  granted  and  obtained. 
Civ.  '12,  §  2936;  Civ.  '02,  §  1975;  1901,  XXIII,  6.59. 

(4585)  §  18.  Annual  Tax  Authorized  for  Expenses  and  Liabilities. 

All  municipal  corporations  containing  more  than  five  thousand  inhabi- 
tants shall  have  the  power  to  impose  by  ordinance  an  annual  tax  sufficient 
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to  meet  all  expenses  of  the  mvmicipality,  including  current  expenses,  any 
scliool  tax  provided  by  law,  fixed  charges  in  the  way  of  interest  and  sink- 
ing fund  on  bond,  and  any  other  matter  for  which  such  municipality  may 
be  now  or  hereafter  liable:  Provided,  That  ten  days'  public  notice  thereof 
shall  be  given,  setting  forth  the  amount  levied  for  the  several  purposes 
for  which  levy  may  be  made. 

Civ.  '12,  §  2937;  1908,  XXV,  1053;  191.5,  XXIX,  71;  1916,  XXIX,  736;  1918,  XXX, 
8.51;  1919,  XXXI,  273. 

(4586)  §  19.  City  of  Chester  May  Borrow  Against  Taxes  for  Each  Cal- 
endar Year  —  Amount.  —  That  the  City  of  Chester  be,  and  hereby  is, 
authorized  and  empowered,  during  each  calendar  j^ear,  to  borrow  money 
for  the  current  expenses  of  said  city,  and  to  pledge  for  the  payment  of  any 
moneys  so  borrowed  the  taxes  becoming  payable  during  each  calendar 
year :  Provided,  That  the  amount  so  borrowed  shall  not  in  any  year  exceed 
the  sum  of  forty  thousand  dollars :  Provided,  further,  That  no  sale  or  pledge 
of  certificates  of  indebtedness  for  street  paving  assessments,  and  no  money 
borrowed  thereon,  shall  be  included  in  the  amount  above  authorized,  but 
shall  be  in  addition  thereto,  as  provided  by  an  Act  to  authorize  the  City 
of  Chester  to  sell  or  pledge  certificates  of  indebtedness  for  street  paving 
assessments,  and  to  guarantee  the  payment  thereof  and  to  borrow  money 
thereon. 

1920,  XXXI,  1107. 

(4587)  §  20.  Establishment  of  Slaughter  Pens.  —  Municipal  corpora- 
tions in  this  State  containing  five  thousand  inhabitants  or  more,  may 
establish,  or  permit  or  require  the  establishment  of,  slaughter  pens  with- 
out and  beyond  their  corporate  limits,  and  may  prescribe  regulations  for 
the  establishment,  maintenance  and  conduct  of  the  same,  and  shall  have 
the  right  to  enforce  all  such  regulations  as  if  the  same  were  established 
and  conducted  within  the  corporate  limits.  The  police  jurisdiction  of  any 
municipality  that  may  establish,  or  permit  the  establishment  of,  a  slaugh- 
ter pen,  or  slaughter  pens,  shall  extend  to  and  cover  the  same,  and  all 
land  and  property  necessarily  used  in  connection  therewith,  not  exceed- 
ing five  acres,  for  the  purpose  of  protecting  and  preserving  the  health 
of  the  people  in  the  inspection  and  slaughtering  of  animals  for  food,  and 
in  the  protection  and  use  of  any  such  slaughter  pen  and  grounds  and  of 
the  property  therein  or  thereon,  and  in  the  transportation  of  meats  from 
the  pens  to  such  city,  and  in  ijreserving  peace  and  order  at  said  pens  and 
on  said  grounds. 

Civ.  '12,  §  2939;  1910,  XXVI,  588. 

(4588)  §  21.  City  Councils  in  Cities  of  Between  5,000  and  10,000 
Inhabitants  May  Appoint  City  Improvement  Commission.  —  That  any 
municipal  corporation  in  the  State  of  South  Carolina  of  more  than  five 
thousand  inhabitants  and  less  than  ten  thousand  inhabitants,  which  has 
issued  or  is  about  to  issue  coupon  bonds  for  the  purpose  of  purchasing, 
repairing  or  improving  of  City  or  Town  Hall  or  park  or  grounds  there- 
for, markets  and  guardhouse,  enlarging,  extending  or  establishing  elec- 
tric light  plants  or  other  lights,  or  waterworks  or  sewerage,  or  improve- 
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ments  of  streets  and  sidewalks  or  the  establishing  of  a  gas  plant  or  sys- 
tem, or  other  public  improvement  may  by  its  City  Council  elect  or  appoint 
not  less  than  five  or  more  than  seven  citizens  of  such  municipality  who 
shall  be  freeholders  therein,  as  a  City  Improvement  Commission,  which 
shall  be  known  and  designated  as  the  City  Improvement  Commission  of 
such  municipal  corporation,  which  shall  continue  as  such  for  a  term  of 
two  years,  and  until  their  successors  are  elected  and  qualified,  or  until 
the  improvements  proposed  or  contemplated  and  for  which  such  bonds 
have  been  or  are  about  to  be  issued  are  fully  completed,  as  contemplated 
under  the  laws  and  ordinances  providing  therefor:  Provided,  That  any 
vacancy  occurring  in  said  Commission  shall  be  filled  by  election  or  appoint- 
ment of  such  City  Council,  and  any  number  thereof  may  be  removed  for 
cause  by  any  such  City  Council,  and  the  members  of  such  Commission, 
before  entering  upon  their  duties,  shall  take  the  same  oaths  required  of 
the  members  of  the  body  electing  or  appointing  them. 

1920,  XXXI,  893. 

(4589)  §  22.  Duties  of  Commission — Powers — Records — Use  of  Funds 
— Contracts. — It  shall  be  the  duty  of  such  City  Improvement  Commission, 
subject  to  the  approval  of  the  City  Council  of  such  municipal  corporation, 
to  advertise  for  bids  for  the  work  to  be  done  and  for  material  to  be  used 
therein,  with  the  right  to  reject  any  and  all  bids  and  to  enter  into  con- 
tracts with  the  lowest  responsible  bidders  therein,  and  to  secure  compe- 
tent persons,  if  deemed  advisable,  to  superintend  the  construction  thereof 
and  counsel  and  advise  in  matters  relating  thereto.  Such  Commission 
shall  be  vested  with  the  authority  to  build,  erect,  establish,  repair,  extend, 
purchase  or  maintain,  or  contract  for  the  building,  erecting,  establishing, 
repairing,  extending,  purchasing  or  maintaining  of  streets,  sidewalks, 
waterworks,  lighting  plants,  sewerage  system,  gas  jolant  or  system,  fire 
department.  City  Hall  or  guardhouse  of  such  city,  or  for  any  or  either 
of  such  improvements  as  may  be  contemplated  or  proposed  at  the  time 
of  such  appointment  or  election  of  said  Commission,  subject  to  the 
approval  of  City  Council,  and  shall  organize  by  electing  one  of  its  mem- 
bers as  Chairman  thereof  and  a  Secretary,  which  may  be  the  same  per- 
son as  the  Clerk  of  such  City  Council.  A  permanent  record  shall  be  made 
and  kept  by  the  said  Commission  of  all  its  proceedings,  contracts  and  other 
matters  done  and  performed  by  it,  including  an  accurate  plan  of  the  work 
done,  showing  the  situation  of  the  sewerage  pipes,  manholes,  water  flushes 
and  all  other  things  relating  thereto  that  should  be  shown,  and  such  rec- 
ords shall  be  open  at  all  times  to  the  inspection  of  any  citizen  of  such 
corporation,  and  to  the  City  Council  thereof,  and  shall  be  turned  over  to 
such  City  Council  as  a  permanent  record  thereof,  with  all  convenient 
speed,  on  the  completion  of  its  works.  No  such  Commission  shall  expend 
more  money  than  the  amounts  derived  from  the  sale  or  sales  of  bonds, 
and  such  amounts  must  be  expended  for  the  purposes  for  which  they  were 
authorized,  out  of  funds  other  than  the  funds  derived  from  the  sale  of 
bonds,  and  all  payments  for  materials  furnished,  work  performed  and 
work  and  materials  given  out  by  contracts,  shall  be  made  by  the  Treasurer 
of  such  city  on  warrants  issued  by  such  Commission  and  approved  by  such 
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City  Council.  No  member  of  any  such  Commission  shall  be  permitted  to 
enter  into  any  contract  with  such  Commission  for  furnishing  materials  or 
for  the  construction  of  any  work  connected  with  the  improvements  con- 
templated. 

1920,  XXXI,  893. 

Regulations  for  the  Prevention  of  Fire  Waste  and  Safety  of  Life,  Regulat- 
ing the  Erecting  and  Repairing  of  Buildings,  Providing  for  Inspec- 
tions of  Buildings  and  Premises,  and  Fixing  the  Punishment  for  Vio- 
lation Thereof,  in  Towrns  of  Over  Five  Thousand  Inhabitants. 

(4590)  §  1.  Chief  of  Fire  Department  to  Be  Appointed  —  Duty  of 
Municipality  and  Insurance  Commissioner — Chief  May  Hold  Two  Posi- 
tions— Appeal  from  Orders. — It  sliall  be  the  duty  of  the  City  Council  or 
governing  body  of  every  city  and  incorporated  town,  where  there  is  no 
Chief  of  Fire  Department,  to  appoint  said  officer  at  once,  and  to  see  that 
said  officer  is  reasouablj'  remunerated  by  said  city  or  town  for  the  serv- 
ices required  of  him  by  law.  It  shall  be  the  duty  of  the  Insurance  Com- 
missioner, where  said  governing  body  fails  or  neglects  to  perform  either 
of  said  duties,  to  call  it  to  their  attention,  and,  if  necessary,  bring  the 
matter  before  the  jsroper  Court.  Nothing  herein  shall  prevent  any  person 
appointed  hereunder  from  holding  some  other  position  in  the  government 
of  said  city  or  town.  The  City  Coimcil  shall  at  all  times  have  the  right 
to  review,  reverse,  modify  or  affirm  any  action  or  order  given  by  the 
Inspector. 

1917,  XXX,  77. 

(4591)  §  2.  Chiefs  to  Be  Inspectors  of  Buildings — Duties — Reports — 
Proviso — In  Case  of  Appointment  of  Separate  Inspector. — The  Chiefs  of 
Fire  Departments,  hereinbefore  provided  for,  shall  also  be  local  Inspec- 
tors of  Buildings  for  the  cities  or  towns  for  which  they  are  appointed,  and 
shall  perform  the  duties  required  herein  and  shall  make  all  reports 
required  by  the  State  law,  or  city  or  to-\vn  ordinances,  or  by  the  Insurance 
Commissioner,  and  shall  make  all  inspections  and  perform  such  duties  as 
maj^  be  required  by  the  said  Insurance  Commissioner:  Provided,  however, 
That  any  city  or  town  may  appoint  and  reasonably  remunerate  a  local 
Inspector  of  Buildings,  in  which  case  the  Chief  of  Fire  Department  shall 
be  relieved  of  the  duties  herein  imposed. 

1917,  XXX,  77. 

(4592)  §  3.  Electrical  Inspector  —  Duties. — The  City  Council  of  any 
incorporated  city  or  town  may,  in  their  discretion,  appoint  an  Electrical 
Inspector  in  addition  to  the  Building  Inspector,  and  when  said  Electrical 
Inspector  is  so  appointed,  he  shall  do  and  perform  all  things  herein  set 
out  for  the  Building  Inspector  to  do  and  perform  in  regard  to  electrical 
wiring  and  certificates  for  same,  and  in  such  eases  the  Building  Inspector 
shall  be  relieved  of  such  duties. 

1917,  XXX,  77. 
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(4593)  §  4.  Deputy  May  Be  Appointed. — All  duties  imposed  by  this 
Article  upon  the  Building  Inspector  may  be  performed  by  a  Deputy,  duly 
appointed  and  approved  by  tlie  City  Council  or  governing  body  of  the 
town. 

1917,  XXX,  77. 

(4594)  §  5.  Building'  Permit — Inspections— Certificate— To  Report  to 
Insurance  Commissioner  Neglect  to  Secure  Permits — Removal  of  Build- 
ings.— Before  a  building  is  begun  the  owner  of  the  property  shall  apply 
to  the  Inspector  for  a  permit  to  build.  This  permit  shall  be  given  in  writ- 
ing and  shall  contain  a  provision  that  the  building  shall  be  constructed 
according-  to  the  requirements  of  this  Article.  This  shall  not  prevent  cities 
or  towns  requiring  submission  of  plans  to  the  City  Engineer.  As  the 
building  progresses  the  Inspector  shall  make  as  many  inspections  as  may 
be  necessary  to  satisfy  him  that  the  building  is  being  constructed  accord- 
ing to  the  provisions  of  this  Article.  As  soon  as  the  building  is  completed, 
the  owner  shall  notify  the  Inspector,  who  shall  proceed  at  once  to  inspect 
the  said  building  and  determine  whether  or  not  the  flues  and  the  building 
are  properly  constructed  in  accordance  with  this  Article.  If  the  building 
meets  the  requirements  of  this  Article,  the  Inspector  shall  then  issue  to 
the  owner  of  the  building  a  certificate,  which  shall  state  that  he  has  com- 
plied with  the  requirements  of  the  Article  as  to  that  particular  building, 
giving  description  and  locality  and  street  number,  if  numbered.  The 
Inspector  shall  report  to  the  Insurance  Commissioner  every  person  neg- 
lecting to  secure  such  permit  and  certificate,  and  also  bring  the  matter 
before  the  Mayor,  Recorder  of  Municipal  Court  for  their  attention  and 
action.  No  building  shall  be  moved  tmtil  a  permit  has  been  obtained 
from  the  Inspector,  and  such  official  shall  not  issue  such  permit  if  in  his 
judgment  the  proj^osed  new  location  of  the  building  would  seriously 
increase  the  fire  hazard  of  the  surrounding  buildings. 

1917,  XXX,  77. 

(4595)  §  6.  Inspection  of  Premises  —  Reports  to  Insurance  Commis- 
sioner.— Once  in  every  three  months  the  Inspector,  or  his  Deputy,  shall 
make  a  personal  inspection  of  every  building  and  premises  within  the  fire 
limits,  and  shall  especially  inspect  the  basement  and  garret,  and  he  shall 
make  such  other  inspections  as  may  be  required  by  the  Insurance  Com- 
missioner, and  shall  report  to  the  City  Council  and  to  the  Insurance  Com- 
missioner all  defects  found  by  him  in  any  building  and  all  dangerous  con- 
ditions on  premises,  upon  a  blank  furnished  by  the  Insurance  Commis- 
sioner. The  said  Inspector  shall  notify  the  owner  or  occupant  of  buildings 
of  any  defects  and  notify  them  to  correct  the  same  within  a  reasonable 
time. 

1917,  XXX,  77. 

(4596)  §  7.  General  Inspections  —  Right  to  Enter  —  Notification  to 
Owner  of  Defects. — At  least  once  in  each  and  every  year  the  Inspector, 
or  his  Deputy,  sliall  make  a  general  inspection  of  all  buildings  in  the  cor- 
porate limits  and  ascertain  if  the  provisions  of  this  ordinance  are  com- 
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plied  with,  and  the  local  Inspector  alone,  or  with  the  Insurance  Commis- 
sioner, or  his  Deputy,  shall  at  all  times  have  the  right  to  enter  any  dwell- 
ing, store  or  other  building  and  premises  to  inspect  the  same,  without 
molestation  from  any  one.  It  shall  be  the  duty  of  the  local  Inspector  to 
notify  the  occupan-t  and  owner  of  all  premises  of  any  defects  found  ia  this 
general  inspection,  and  see  that  they  are  properly  corrected,  and  that 
dangerous  inflammable  conditions  on  premises  are  removed. 
1917,  XXX,  77. 

(4597)  §  8.  Record  to  Be  Kept  by  Inspector. — The  Inspector  shall  keep 
the  following  record :  A  book  indexed  and  kept  so  that  it  will  show  readily 
by  reference  all  such  buildings  as  are  approved;  that  is,  name  and  resi- 
dence of  owner,  location  of  building,  how  it  is  or  is  to  be  occupied,  date 
of  inspection,  what  defects  found  and  when  remedied,  and  date  of  build- 
ing certificate ;  also  a  record  which  shall  show  the  date  of  every  general 
inspection,  defects  discovered  and  when  remedied ;  also  a  record  which 
shall  show  the  date,  circumstances  and  origin  of  every  fire  that  occurs, 
name  of  o-^vner  and  occupant  of  the  building  in  which  fire  originates,  the 
kind  and  value  of  propertj^  destroyed  or  damaged ;  also  a  record  of  inspec- 
tion of  electrical  wiring  and  certificate  issued. 

19i7,  XXX,  77. 

(4598)  §  9.  Number  and  Date  of  Reports  by  Inspector. — The  Inspector 

shall  report  before  the  15th  of  February  of  each  and  every  year  the  num- 
ber and  dates  of  general  and  quarterly  inspections  during  the  year  ending 
the  31st  day  of  December,  upon  blanks  furnished  by  the  Insurance  Com- 
missioner, and  furnish  such  other  information  and  make  such  other  reports 
as  shall  be  called  for  by  the  Insurance  Commissioner. 

1917,  XXX,  77. 

(4599)  §  10.  Fees. — For  every  new  building  or  old  building  repaired 
or  altered,  inspected,  the  following  fees  shall  be  charged :  Two  dollars 
for  each  mercantile  storeroom,  livery  stable  or  building  for  manufacturing 
of  one  story,  and  fifty  cents  per  room:  Provided,  The  inspection  fee  shall 
in  no  cases  exceed  five  dollars.  Before  issuing  the  building  permit,  the 
fees  above  stated  shall  be  paid  to  the  City  Treasurer.  The  Building  Inspec- 
tor shall  be  paid  adequate  compensation  by  the  city  or  town  for  inspec- 
tions made  under  the  terms  of  this  Article. 

1917,  XXX,  77. 

(4600)  §  11.  Procedure  in  Case  of  Defective  or  Illegal  Construction — 
Owner  to  Remedy — Appeal. — Whenever  the  Inspector  finds  any  defects 
m  any  ncAV  building,  or  finds  that  said  building  is  not  being  constructed 
or  has  not  been  constructed  in  accordance  with  the  provisions  of  this  law, 
or  that  an  old  building,  because  of.  its  condition,  is  dangerous  and  likely 
to  cause  fire,  it  .shall  be  his  duty  to  notify  the  owner  of  said  building  of 
tlie  defects  or  the  failure  to  comply  with  this  law,  and  the  said  owner  or 
builder  shall  immediately  remedy  the  defect  and  make  the  said  building 
comply  with  the  law.  The  owner  or  builder  may  appeal  from  the  decision 
of  the  Inspector  to  the  City  Council. 

191T,  XXX,  77. 
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(4601)  §  12.  Unsafe  Buildings— Notice  to  Be  Affixed— Notice  to  Owner 
—Alterations  and  Repairs  to  Be  Passed  on  by  Inspector. — Every  build- 
ing which  shall  appear  to  the  Inspector  to  be  dangerous  to  life  or  limb,  or 
because  of  its  liability  to  fire,  or  by  reason  of  bad  condition  of  walls,  over- 
loaded floors,  defective  construction,  decay  or  other  causes,  shall  be  held 
to  be  unsafe,  and  the  Inspector  shall  affix  a  notice  of  the  dangerous  char- 
acter of  the  structure  to  a  conspicuous  place  on  the  exterior  wall  of  said 
building  and  shall  give  immediate  notice  to  the  owner  or  agent,  fixing  a 
rea.,onable  time  under  the  circumstances  for  the  correction  of  the  same. 
No  building  now  or  hereafter  built  shall  be  altered,  repaired  or  moved 
until  it  has  been  examined  and  approved  by  the  Inspector  as  being  in  a 
good  and  safe  condition  to  be  altered  as  proposed,  and  the  alteration, 
repair  or  change  so  made  shall  conform  to  the  provisions  of  this  Article. 

1917,  XXX,  77. 

(4602)  §  13.  Failure  of  Inspector  to  Do  Duty  a  Misdemeanor — Pen- 
alties.— If  the  Inspector  shall  fail  to  perform  the  duties  required  of  him 
by  law,  or  shall  give  a  certificate  of  inspection  without  first  making  the 
inspection  required  by  law,  or  shall  improperly  give  a  certificate  of  inspec- 
tion, he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  exceeding  fifty  dollars,  or  may  be  discharged  from  office. 

1917,  XXX,  77. 

(4603)  §  14.  Failure  of  Owner  or  Builder  to  Correct  Defects  a  Mis- 
demeanor— Penalties. — If  the  owner  or  builder  erecting  any  new  build- 
ing, upon  notice  from  the  Inspector,  shall  fail  or  refuse  to  comply  with 
the  terms  of  the  notice  by  correcting  the  defects  pointed  out  in  such 
notice,  as  to  make  such  building  comply  with  the  law  as  regards  new 
buildings,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
exceeding  fifty  dollars.  Every  twenty  days  during  which  any  defect  in 
the  building  is  wilfully  allowed  to  remain,  after  notice  from  the  Inspector, 
shall  constitute  a  separate  and  distinct  offense. 

1917,  XXX,  77. 

(4604)  §  15.  Removal  of  Notice  a  Misdemeanor — Penalty. — If  any  per- 
son shall  remove  any  notice  which  has  been  affixed  to  any  building  by  the 
Inspector  of  any  city  or  town,  which  notice  shall  state  the  dangerous  char- 
acter of  the  building,  he  shall  be  guilty  of  a  misdemeanor,  and  be  fined  not 
less  than  ten  nor  more  than  fifty  dollars  for  each  offense. 

1917,  XXX,  Ti. 

(4605)  §  16.  Penalty  Where  Owner  of  Unsafe  Building  Allows  It  to 
Remain  Unremedied, — If  the  owner  of  any  building  which  luis  been  con- 
demned as  unsafe  and  dangerous  by  any  local  Inspector,,  after  being  notified 
by  the  Inspector  in  writing  of  the  sunsafe  and  dangerous  character  of  such 
building,  shall  permit  the  same  to  stand  or  continue  in  that  condition,  he 
shall  forfeit  and  pay  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars  for  each  day  such  building  continues  after  such  notice. 

1917,  XXX,  77. 
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(4606)  §  17.  Municipalities  Must  Pass  Fire  Limit  Ordinances. — The 

City  CouEcil  or  governing  bodj'  of  all  incorporated  cities  and  towns  shall 
pass  ordinances  establishing  and  defining  fire  limits,  which  shall  include 
the  principal  business  portion  of  the  cities  and  towns. 

1917,  XXX,  77. 

(4607)  §  18.  How  Buildings  in  Fire  Limits  to  Be  Constructed. — Every 
building  hereafter  erected  or  enlarged  within  the  fire  limits  shall  be  enclosed 
on  all  sides  with  walls  constructed  wholly  of  stone,  well  burned  brick,  terra 
cotta,  concrete,  or  other  equivalent  incombustible  materials ;  and  shall  have 
the  roof,  also  the  roof  top  and  sides  of  all  roof  structures,  including  dormer 
windows,  covered  with  incombustible  material.  All  cornices  shall  be  of 
incombustible  material. 

1917,  XXX,  77. 

(4608)  §  19.  No  Frame  or  Wooden  Structures  in  Fire  Limits — Roof 
to  Be  Incombustible — Exceptions — No  Removals  Allowable. — No  frame 
or  wood  structure  shall  hereafter  be  built  within  the  fire  limits  as  given, 
herein,  or  as  they  may  hereafter  be  established,  except  the  following,  and  all 
roofs  placed  upon  such  buildings  or  structures  shall  have  an  incombustible 
covering:  (a)  Temporary  one-story  frame  buildings  for  the  use  of  builders, 
(b)  Wooden  fences  not  over  eight  (8)  feet  high.  No  frame  building  shall 
be  moved  from  without  to  within  fire  limits. 

1917,  XXX,  77. 

(4609)  §  20.  When  Damaged  Buildings  Shall  Be  Removed— Repairs  to 
Roofs. — Any  existing  frame  building  within  the  fire  limits,  which  may 
hereafter  be  damaged  by  fire,  decay  or  otherwise,  to  an  amount  greater 
than  one-half  of  its  present  value,  exclusive  of  the  foundation,  shall  not 
be  repaired  or  rebuilt,  but  shall  be  removed.  But  all  repairs  to  roofs  shall 
be  by  the  use  of  incombustible  materials. 

1917,  XXX,  77. 

(4610)  §  21.  Construction  of  Certain  Extra  Hazardous  Buildings  in 
Fire  Lim.its. — No  Iniilding  shall  hereafter  be  built  for  a  public  garage, 
coffee  roaster,  bakery,  dry  cleaning  establishment  or  steam  laundry  within 
the  fire  limits,  unless  it  be  of  slow-burning  construction  with  exterior  walls 
and  roof  of  incombustible  material. 

1917,  XXX,  77. 

(4611)  §  22.  Height  of  Buildings  in  Fire  Limits  —  Floor  Area. — No 

building  hereafter  erected  or  altered  shall  exceed  four  stories  or  fifty-five 
(55)  feet  in  height,  unless  it  be  of  fireproof  construction,  when  it  shall  not 
exceed  fifteen  stories  or  one  hundred  and  ninety  (190)  feet.  Except  as 
specified  in  Section  49,  no  building  hereafter  erected  having  walls  of  hollow 
terra  cotta  or  concrete  blocks  shall  exceed  three  stories  or  forty  (40)  feet  in 
height.  The  floor  area  between  fire  walls  of  non-fireproof  buildings  shall 
not  exceed  the  following :  When  fronting  on  one  street,  5,000  square  feet ; 
when  fronting  on  two  streets,  6,000  square  feet,  and  when  fronting  on  three 
streets,  7,500  square  feet.  These  area  limits  may  be  increased  under  the 
following    conditions    as    indicated:     For    non-fireproof    buildings,    fully 
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equipped  with  approved  automatic  sprinklers,  50  per  cent.  For  fireproof 
buildings,  not  exceeding  125  feet  in  height,  50  per  cent.  For  fireproof 
buildings,  not  exceeding  125  feet  in  height,  fully  equipped  with  approved 
automatic  sprinklers,  100  per  cent:  Provided,  That  the  limitations  as  to 
the  height  of  buildings  of  fireproof  construction  in  the  City  of  Greenville 
shall  be  seventeen  stories  or  two  hundred  (200)  feet. 

1917,  XXX,  77;  1921,  XXXII,  101. 

(4612)  §  23.  Schedule  of  Dimensions  for  WaUs  —  When  and  How 
Thickness  in  Walls  May  Be  Decreased. — The  walls  of  the  warehouses, 
stores,  factories,  livery  stables,  hotels  or  other  brick  or  stone  buildings  for 
business  purposes  in  cities  or  towns  where  this  ordinance  applies,  except 
fireproof  buildings,  where  the  framework  is  of  steel,  shall  conform  to  the 
following  schedules : 

Minimum  Thickness  in  Inches  of  Wall. 
Height  of  Building  1st.        2d.        3d.       4th.       5th. 

One-story  building 13 

Two-story  building  17         13 

Three-story  building 17         17         13 

Four-story  building 22         17         17  13 

Five-story  building 26         22         17  17  13 

The  walls  of  dwelling  houses,  apartment  houses  and  tenements,  no  part 
of  which  are  to  be  used  for  stores,  shops,  factories,  warehouses,  hotels  or 
other  business  purposes,  except  fireproof  buildings  where  the  structural 
frame  is  of  steel  or  reinforced  concrete,  shall  conform  to  the  following 
schedule : 
Height  of  building :  1st         2nd       3rd        4th         5th 

One  story  building 12" 

Two  storj'  building 12"         12" 

Three  storj'  building 12"         12"         12" 

Four  story  building 16"         12"         12"         12" 

Five    story   building 16"         16"         12"         12"         12" 

The  walls  of  all  brick  or  stone  buildings  over  five  stories  high  shall  be 
thirteen  inches  thick  for  the  top  story  and  increasing  four  inches  in  thick- 
ness for  each  story  below  to  the  ground,  the  increased  thickness  of  each 
story  to  be  utilized  for  beam  and  girder  ledges.  All  top  story  walls  must 
extend  through  and  eighteen  inches  above  the  roof  in  parapets  not  less 
than  thirteen  inches  thick  and  coped  with  terra  eotta,  stone,  cast  iron  or 
cement.  Upon  written  application,  approved  by  the  Inspector,  the  In- 
surance Commissioner  may,  where  he  deems  it  advisable,  allow  decreased 
thickness  in  walls  of  concrete,  or  in  the  brick  walls  where  such  thickness 
is  compensated  for  by  pilasters.  The  roof  of  all  buildings  named  in  this 
Section  shall  be  of  metal,  slate  or  tile  or  gravel  or  other  standard  fireproof 
roofing.  Reinforced  stone  or  gravel  concrete  walls,  with  the  steel  rein- 
forcement running  both  horizontally  and  vertically  and  weighing  not 
less  than  one-half  pound  per  square  foot  of  wall,  may  have  a  thickness 
four  (4)  inches  less  than  that  prescribed  for  brick  walls. 

1917,  XXX,  77;  1921,  XXXII,  221. 
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(4613)  §  24.  Specifications  as  to  Foundations. — In  all  buildings  men- 
tioned in  the  preceding  Section  there  shall  be  prepared  a  proper  and  sub- 
stantial foundation,  and  no  foundation  shall  be  less  than  one  foot  below 
the  exposed  surface  of  the  ground,  and  no  foundation  shall  rest  on  any 
filling-  or  made  ground,  and  the  breadth  of  the  foundation  of  the  several 
parts  of  any  building  shall  be  proportioned  so  that,  as  near  as  practicable, 
the  pressure  shall  be  equal  on  each  square  foot  of  the  foundation,  and 
eemeiit  mortar  shall  be  used  in  the  masonry  of  all  foundations  exposed  to 
dampness 

1917,  XXX,  77. 

(4614)  §  25.  Specifications  as  to  Openings  in  Walls — Standard  Fire 
Doors,  Etc. — No  opening  in  any  interior  masourj^  wall  shall  exceed  8  feet 
by  10  feet.  If  the  opening  be  in  a  party  or  fire  wall,  it  shall  have  a  stand- 
ard automatic  fire  door  on  each  side  of  the  wall.  If  an  opening  in  a  fire 
wail  is  made  to  serve  as  an  emergency  exit,  it  shall  not  exceed  48  square 
feet  in  area,  and  a  self-closing  fire  door  shall  be  substituted  for  one  of  the 
automatic  fire  doors.  The  total  openings  in  a  fire  wall  shall  not  exceed  25 
per  cent,  in  lineal  length  of  the  wall.  Every  building  within  the  fire  limits, 
except  churches,  dwellings,  tenement  houses,  dormitories  and  lodging 
houses,  shall  have  standard  fire  doors,  shutters,  or  wired  glass  in  incom- 
bustible frames  and  sash  on  every  exterior  opening  above  the  first  story, 
except  when  fronting  on  a  street  not  less  than  35  feet  wide,  or  where  no 
other  building  is  within  35  feet  of  such  opening.  The  wall  of  a  building 
in  the  same  plane  as  that  in  which  the  opening  is  situated,  shall  not  be 
considered  as  coming  within  the  intent  of  this  rule.  All  openings  in  the 
side  and  rear  walls  of  the  first  story,  except  show  windows,  shall  be  pro- 
tected as  prescribed  in  this  Section  when  within  35  feet  of  another  build- 
ing. All  windows,  more  than  75  feet  above  the  curb,  shall  have  incom- 
bustible frames  and  sash  glazed  with  wired  glass.  Occupants  of  buildings 
shall  close  all  exterior  and  interior  fire  doors,  shutters  and  windows  at 
the  close  of  business  of  each  day. 

1917,  XXX,  77. 

(4615)  §  26.  Buildings  to  Have  Standpipes — Connections  to  Be  Free. 

— All  business  buildings  hereafter  erected,  being  more  than  fifty-six  (56) 
feet  high,  covering  an  area  of  more  than  five  thousand  superficial  feet,  also 
all  buildings  exceeding  eighty  (80)  feet  in  height,  shall  have  a  four-inch  or 
larger  metallic  standi^ipe  within  or  near  the  front  wall,  extending  above  the 
roof  and  arranged  so  that  engine  hose  can  be  attached  from  the  street, 
such  riser  to  have  two  and  one-half  inch  hose  coupling  on  each  floor.  The 
Inspector  may,  with  the  approval  of  the  Insurance  Commissioner,  allow  two 
or  more  standpipes  of  smaller  size  and  proper  hose  couplings,  provided 
they  are  of  such  sizes  and  number  as  to  be  at  least  equivalent  in  service 
to  the  large  standpipe  required.  All  hose  couplings  shall  conform  to  the 
size  and  pattern  adopted  by  the  fire  department:  Provided,  That  free 
connection  and  service  with  the  city  water  mains  shall  be  furnished  by  the 
municipal  authorities. 
1917,  XXX,  77. 
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(4616)  §  27.   Specifications  as  to  Joists   and  Timbers.  —  The  end  of 

joists  or  beams  entering  a  brick  wall  shall  be  cut  not  less  than  three-inch 
bevel,  so  as  not  to  disturb  the  brickwork  by  any  deflection  or  breaking  of 
the  joists  or  beams.  All  such  joists  or  timbers  entering  a  party  or  division 
wall  from  opposite  sides  shall  have  at  least  four  inches  of  solid  brickwork 
between  the  ends  of  such  timbers  or  joists. 
1917,  XXX,  77. 

(4617)  §  28.  Specifications  as  to  Structures  Around  Chimneys,  Fire- 
places, Etc. — No  wooden  beams  or  joists  shall  be  placed  within  two  inches 
of  the  outside  face  of  a  chimney  or  flue,  whether  the  same  be  for  smoke,  air 
or  any  other  purpose.  No  woodwork  shall  be  within  four  inches  of  the 
back  wall  of  any  fireplace.  All  spaces  between  the  chimney  and  the  wooden 
beams  shall  be  solidly  filled  with  mortar,  mineral  wool  or  other  incombus- 
tible material.  The  header  beam,  carrying  the  tail  beams  of  a  floor,  and 
supporting  the  timber  arch  in  front  of  a  fireplace,  shall  be  not  less  than  20 
inches  from  the  chimney  breast.  No  wooden  furring  or  studding  shall  be 
placed  against  any  chimney ;  the  plastering  sliall  be  directly  on  the  masonry 
or  on  metal  lathing.  Woodwork  fastened  to  plaster  wliich  is  against  the 
masonry  of  a  chimney,  shall  have  a  layer  of  asbestos  board  at  least  one- 
eighth  inch  thick  placed  between  the  woodwork  and  the  plaster. 

1917,  XXX,  77. 

(4618)  §  29.  Eegulations  as  to  Construction  of  Fireplaces  and  Chim- 
neys.— All  fireplaces  and  chimneys  in  stone  or  brick  walls  in  any  building- 
hereafter  erected,  and  any  chimneys  or  flues  hereafter  altered  or  repaired, 
shall  have  the  joints  struck  smooth  on  the  inside,  and  the  firebacks  of  all 
fireplaces  hereafter  erected  shall  be  not  less  than  eight  inches  in  thickness 
of  solid  masonry,  tlie  chimney  walls  to  be  not  less  than  four  inches  thick, 
the  top  of  the  chimney  to  extend  not  less  than  five  feet  above  the  roof  for 
flat  roofs  and  two  feet  above  the  ridge  of  any  pitched  roof.  No  woodwork 
or  timber  shall  be  placed  under  any  flreplace  or  under  the  brickwork  of  any 
chimne3^  All  floor  beams,  joists  and  headers  shall  be  kept  at  least  two 
inches  clear  of  any  wall  enclosing  a  fire  flue  or  chimney  breast. 

1917,  XXX,  77. 

(4619)  §  30.  Further  Regulations  as  to  Chimneys. — No  chimney  shall 
be  started  or  built  upon  a  beam  or  wood  or  floor,  the  brick  work  in  all 
eases  to  start  from  the  ground  with  proper  foundation.  In  no  case  shall 
a  chimney  be  corbeled  out  more  than  three  inches  from  the  wall,  and  in  all 
cases  corbeling  shall  consist  of  at  least  five  courses  of  brick,  the  corbeling 
to  start  at  least  three  feet  below  the  bottom  of  the  flue. 

1917,  XXX,  77. 

(4620)  §  31.  Construction  of  Flues.— All  flues  shall  extend  at  least 
three  feet  above  the  roof  and  always  above  the  comb  of  the  roof,  and  shall 
be  coped  with  well-burnt  terra  cotta,  stone,  cast-iron  or  cement.  In  all 
buildings  hereafter  erected,  the  stone  or  brickwork  of  all  flues  and  the 
chimney  shafts  of  all  furnaces,  boilers,  bakers'  ovens,  large  cooking  ranges 
and  laundry  stoves,  and  all  flues  used  for  similar  purposes  shall  be  at 
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least  eight  inches  in  thickness,  with  the  exception  of  smoke  flues,  which  are 
lined  with  fire-clay  lining  or  cast-iron.  These  maj'  be  four  inches  in  thick- 
ness, but  this  shall  not  apply  to  metal  stacks  or  boiler  houses,  where  prop- 
erly constructed  and  arranged  at  a  safe  distance  from  wood  or  other 
infiammable  material.  All  buildings  hereafter  erected  shall  have  smoke 
flues  constructed,  either  in  walls  of  eight  inches  thickness,  or  with  smoke 
flues  lined  with  cast-iron  or  fire-clay  lining,  the  walls  of  which  may  be 
four  inches  in  thickness,  the  lining  to  commence  at  the  bottom  of  the  flue 
or  at  the  throat  of  the  fireplace  and  be  carried  up  continuously  the  entire 
height  of  the  flue.  All  joints  shall  be  closely  fitted  and  the  linijig  shall  be 
built  in  as  the  flue  or  flues  are  carried  up.  All  chimneys  which  shall  be 
dajigerous  in  any  manner  whatever  shall  be  repaired  and  made  safe,  or 
taken  down. 
191T,  XXX,  77. 

(4621)  §  32.  Specifications  as  to  Hanging  Flues. — Hanging  flues  (that 
is,  for  the  reception  of  stovepipes  built  otherwise  than  from  the  ground) 
shall  be  allowed  only  when  built  according  to  the  following  specifications: 
The  flue  shall  be  built  four  inches  thick,  of  the  best  hard  brick,  laid  on  flat 
side,  never  on  edge,  extending  at  least  three  feet  above  the  roof  and  always 
above  the  comb  of  the  roof,  lined  on  the  inside  with  cast-iron  or  fire-clay 
flue  lining  from  the  bottom  of  the  flue  to  the  extreme  height  of  the  flue, 
and  ends  of  all  such  lining  pipes  being  made  to  fit  close  together  and  the 
lining  pipe  being  built  in  as  the  flue  is  carried  up.  If  the  flue  starts  at  the 
ceiling  and  receives  the  stovepipe  vertically,  it  shall  be  hung  on  iron  stir- 
rups, bent  to  come  flush  with  the  bottom  of  ceiling  joints.  All  flues  shall 
have  a  proper  and  sufiicient  support  at  their  base,  and  in  no  case  shall 
they  be  supported  even  partially  by  contact  in  passing  through  partitions, 
ceilings  or  roofs.  Flues  not  lined  as  above  shall  be  built  from  the  ground 
eight  inches  thick,  of  the  best  hard  brick,  with  the  joints  struck  smooth  on 
the  inside.  The  flues  of  evei-y  building  shall  be  properl_y  cleaned  and  all 
rubbish  removed  and  the  flues  left  smooth  on  the  inside  upon  the  comple- 
tion of  the  building. 

1917,  XXX,  77. 

(4622)  §  33.  Regulations  as  to  Stovepipe  Construction  —  Procedure 
Where  Chimney  Flue,  or  Heating  Apparatus,  Endangers  Premises — Pen- 
alty Where  Owrner  Fails  to  Remedy  Defect. — No  stovepipe  shall  pass 
through  any  roof,  window  or  weatherboarding,  and  no  stovepipe  in  any 
building  with  wood  or  combustible  floors,  ceilings  or  partitions,  shall  enter 
anjr  flue  unless  such  pipe  shall  be  at  least  twelve  inches  from  such  floors, 
ceilings  or  partitions,  unless  same  is  properly  protected  by  metal  shield, 
in  which  case  the  distance  shall  not  be  less  than  six  inches.  In  all  cases 
where  stovepipes  pass  through  wooden  partitions  of  any  kind,  or  other 
woodwork,  they  shall  be  guarded  by  either  a  double  collar  of  metal,  with 
at  least  three  inches  air  space  and  holes  for  ventilation,  or  by  a  soapstone 
or  burnt-clay  ring  not  less  than  one  inch  in  thickness  extending  through 
the  partition  or  other  woodwork.  If  any  chimney,  flue  or  heating  apparatus 
on  any  premises  shall,  in  the  opinion  of  the  Inspector,  endanger  the 
premises,  the  Inspector  shall  at  once  notify  in  writing  the  owner  or  agent 
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of  said  premises.  If  such  owner  or  agent  or  occupant  fails,  for  a  period 
of  five  daj's  after  the  service  of  said  notice  upon  him,  to  make  such  chim- 
ney, flue  or  heating  apparatus  safe,  he  shall  be  liable  to  a  fine  of  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  for  each  day  that  the  condition 
remains  uncorrected. 

1917,  XXX,  77. 

(4623)  §  34.  Foundry  Chimneys. — Iron  cupola  or  other  chimneys  of 
foundries,  shall  extend  at  least  ten  feet  above  the  highest  point  of  any  roof 
within  a  radius  of  fifty  feet  of  such  cupola  or  chimney. 

1917,  XXX,  77. 

(4624)  §  35.  Construction  of  Steam  Pipes. — No  steam  pipes  shall  be 
placed  within  two  inches  of  any  timber  or  woodwork  unless  the  timber  or 
woodwork  is  protected  by  a  metal  shield;  then,  the  distance  shall  not  be 
less  than  one  inch.  All  steam  pipes  passing  through  floors  and  ceilings  or 
laths  and  plastered  partitions  shall  be  protected  by  a  metal  tube  one  inch 
larger  in  diameter  than  the  pipe,  and  the  space  shall  be  fllled  in  with  min- 
eral wool,  asbestos  or  other  incombustible  material. 

1917,  XXX,  77. 

(4625)  §  36.  Construction  of  Heater  Pipes — Hot  Air  Furnace  to  Have 
Certain  Register — Cold  Air  Ducts. — All  heater  pipes  from  hot  air  furnaces, 
where  passing  through  combustible  partitions  or  floors,  must  be  doubled 
in  tin  pipes  with  at  least  one  inch  air  space  between  them.  Horizontal  hot 
air  pipes  leading  from  furnace  shall  not  be  less  than  six  (6)  inches  from 
any  woodwork,  unless  the  woodwork  be  covered  with  loose  fitting  tin,  or 
the  pipe  be  covered  with  at  least  half  inch  of  corrugated  asbestos,  in  which 
latter  cases  the  distance  from  the  woodwork  may  be  reduced  to  not  less 
than  three  (3)  inches.  No  hot  air  pijie  sliall.be  placed  in  a  wooden  stud 
partition,  or  any  wooden  enclosure,  unless  it  be  at  least  eight  (8)  feet 
horizontal  distance  from  the  furnace.  Hot  air  pipes  contained  in  com- 
bustible partitions  shall  be  placed  inside  another  pipe  arranged  to  main- 
tain half  inch  air  space  between  the  two  on  all  sides,  or  be  securely  cov- 
ered with  half  inch  of  corrugated  asbestos.  Neither  the  outer  pipe  nor 
the  covering  shall  be  within  one  inch  of  wooden  studding,  and  no  wooden 
lath  shall  be  used  to  cover  the  portion  of  the  partition  in  which  the  hot 
air  pipe  is  located.  Hot  air  pipes  in  closets  shall  be  double,  with  a  space 
of  at  least  one  inch  between  them  on  all  sides.  Every  hot  air  furnace  shall 
have  at  least  one  register  without  valve  or  louvres.  A  register  box  placed 
in  the  floor  over  a  portable  furnace  shall  have  an  open  space  around  it  of 
not  less  than  four  inches  on  all  sides,  and  be  supported  by  an  incombustible 
border.  Hot  air  registers  placed  in  any  woodwork  or  combustible  floors 
shall  be  surrounded  with  borders  of  incombustible  material,  not  less  than 
two  inches  wide,  securely  set  in  place.  The  register  boxes  shall  be  of 
metal,  and  be  double;  the  distance  between  the  two  shall  be  not  less  than 
one  inch;  or  they  may  be  single,  if  covered  with  asbestos,  not  less  than 
one-eighth  inch  in  thickness,  and  if  all  woodwork  within  two  inches  be  cov- 
ered with  tin.  Cold  air  ducts  for  hot  air  furnaces  shall  be  made  of  incom- 
bustible material. 

1917,  XXX,  77. 
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(4626)  §  37.  Regulations  as  to  Ranges  —  Protection  of  Combustible 
Floors. — No  kitchen  range  or  stove  in  any  building  shall  be  placed  less 
than  three  feet  from  any  woodwork  or  wooden  lath  and  plaster  partition, 
unless  the  woodwork  or  partition  is  properly  protected  by  metal  shields, 
in  which  case  the  distance  shall  be  not  less  than  eighteen  inches.  Metal 
shields  shall  be  loosely  attached,  thus  preserving  an  air  space  behind 
them.  Hotel  and  restaurant  ranges  shall  be  provided  with  a  metal  hood, 
placed  at  least  nine  inches  below  any  wooden  lath  and  plaster  or  wooden 
ceiling,  and  have  an  individual  pipe  outlet  connected  with  a  good,  thick 
flue.  The  pipe  shall  be  protected  by  at  least  one  inch  of  asbestos  cover- 
ing, or  its  equivalent. 

Combustible  floors  under  coal  ranges  and  similar  appliances  without 
legs,  such  as  mentioned  in  Section  38,  in  which  hot  fires  are  maintained, 
shall  be  protected  by  a  sheet  of  metal,  or  a  one-eighth  inch  layer  of  asbes- 
tos building  lumber,  which  shall  be  covered  with  not  less  than  four  inches 
of  masonry  set  in  cement  mortar.  Such  masonry  shall  consist  of  one 
course  of  four-inch  hollow  terra  cotta,  at  least  one  of  which  shall  be  hol- 
lowed and  be  laid  to  preserve  a  free  circulation  of  air  throughout  the 
whole  course.  Concrete  may  be  substituted  for  a  course  of  solid  brick  if 
desired.  The  masonry  work  shall  be  covered  by  sheet  metal  of  not  less 
than  No.  26  gage,  so  arranged  as  not  to  obstruct  the  ventilating  passages 
beneath.  Such  hearths  shall  extend  at  least  twenty-four  inches  in  front 
and  twelve  inches  on  the  sides  and  back  of  the  range  or  similar  heating 
appliance.  All  coal  stoves  or  ranges,  with  legs,  shall  be  set  on  incom- 
bustible material,  which  shall  extend  at  least  twelve  inches  in  front. 

1917,  XXX,  77. 

(4627)  §  38.  Protection  of  Woodwork  Near  Boilers,  Furnaces,  Etc. — 

Any  woodwork,  wooden  lath  and  plaster  jjartition  or  ceiling  within  four 
feet  of  the  sides  or  back,  or  six  feet  from  the  front  of  any  heating  boiler, 
furnace,  bakery  oven,  coffee  roaster,  fire  heated  candy  kettle,  laundry 
stove,  or  other  similar  appliance,  shall  be  covered  with  metal  to  a  height 
of  at  least  four  feet  above  the  floor.  This  covering  shall  extend  the  fuU 
length  of  the  boiler,  furnace,  or  heating  appliance,  and  to  at  least  five  feet 
in  front  of  it.  Metal  shields  shall  be  loosely  attached,  thus  preserving  an 
air  space  behind  them.  In  no  case  shall  such  combustible  construction 
be  permitted  within  two  feet  of  the  sides  or  back  of  the  heating  appliance, 
or  five  feet  in  front  of  same.  No  furnace,  boiler,  range  or  otlier  heating 
appliance  shall  be  placed  against  a  wall  furred  with  wood.  Heating 
boilers  shall  be  encased  on  sides  and  top  by  an  incombustible  protective 
covering  not  less  than  one  and  one-half  inches  thick. 
1917,  XXX,  77. 

(4628)  §  39.  Regulations  as  to  Gas,  Gasoline,  Oil  or  Charcoal  Stoves 
or  Heating  Devices. — -All  gas,  gasoline,  oil  or  charcoal  burning  stoves  or 
heating  devices  shall  be  placed  on  iron  stands  at  least  six  inches  above 
combustible  supports,  unless  the  burners  are  at  least  five  inches  above  the 
base,  with  metal  guard  placed  four  inches  below  the  burners.     No  open 
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flame  heating  or  lighting  device  shall  be  used  in  any  room  where  gasoline 
or  other  volatile  inflammable  fluids  are  stored  or  handled. 
1917,  XXX,  77. 

(4629)  §  40.  Regulations  as  to  Gas  Connections. — Gas  connections  to 
stoves  and  similar  heating  devices  and  lighting  devices  shall  be  made  by 
rigid  metal  pipes.  For  small  portable  gas  heating  devices,  flexible  metal 
or  rubber  tubing  may  be  used,  when  there  is  no  valve  or  other  shut-off  on 
the  device. 

1917,  XXX,  77. 

(4630)  §  41.  Electrical  Wiring  or  Lighting — Inspection  of  Wiring — 
By  Whom  Made — Permit  for  Alterations. — The  electrical  wiring  of  houses 
or  buildings  for  lighting  or  other  purposes  shall  conform  to  the  regula- 
tions prescribed  by  the  organization  known  as  the  National  Board  of  Fire 
Underwriters.  It  shall  be  unlawful  for  any  person,  firm  or  corporation 
controlling  same  to  allow  any  electrical  current  for  lighting  or  other  puv- 
poses  to  be  turned  on  in  any  building  without  first  having  had  an  inspec- 
tion of  the  wiring  made  and  a  certificate  of  the  same  issued  by  the  Inspec- 
tor. Such  inspection  shall  be  made  by  the  City  Electrician,  who  shall 
certify  the  same  to  the  Inspector  in  writing,  who  may,  thereupon,  issue 
the  certificate.  No  alterations  shall  be  made  in  the  wiring  of  any  build- 
ing unless  a  certificate  shall  be  obtained  from  the  Inspector  approving 
the  same. 

1917,  XXX,  77. 

(4631)  §  42.  Regulations  as  to  Stair  and  Elevator  Shafts  and  Parti- 
tions— Door  Openings. — In  all  buildings  hereafter  erected,  except  private 
dwellings,  which  are  used  above  the  first  floor  for  business  purposes  or  for 
public  assemblages,  or  for  any  purpose  whatever  if  over  three  stories  high, 
the  stair  shafts  shall  be  separately  and  continuously  enclosed  by  incom- 
bustible partitions,  unless  such  buildings  are  provided  with  outside  fire 
escapes.  Elevator  shafts  in  all  buildings  hereafter  erected  shall  be 
enclosed  in  the  same  manner.  The  partitions  shall  be  constructed  of 
brick  or  other  fire  resistive  material,  approved  by  the  Inspector  or  other 
designated  official,  and  all  mortar  used  in  the  construction  shall  be  cement 
mortar.  No  such  hollow  partition  shall  be  less  than  six  inches  thick ;  no 
brick  partition  less  than  eight  inches  thick,  and  no  other  solid  partition 
less  than  four  inches  thick.  Except  as  herein  stated,  the  stair,  elevator 
or  hoistway  shafts  in  all  existing  buildings  over  two  stories  high,  of  the 
class  described  in  this  Section,  shall  be  separately  enclosed  by  incombusti- 
ble partitions  as  above  specified,  or  the  shafts  may  be  enclosed  by  approved 
hollow  or  solid  partition  blocks  not  less  than  three  inches  thick,  set  in 
Portland  cement  mortar ;  or  by  four-inch  stud  partitions  covered  on  each 
side  with  not  less  than  three-quarter  inclr  of  Portland  cement  plaster  on 
metal  lath,  or  by  two-inch  solid  metal  lath  and  Portland  cement  plaster 
partitions.  The  metal  frame  work  of  such  partitions  shall  be  securely 
fastened  to  both  floor  and  ceiling.  All  lath  used  for  such  partitions  shall 
be  of  galvanized  steel,  weighing  not  less  than  fifty-four  ounces  per  square 
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yard.  Wire  lath  shall  not  be  less  than  No.  20  gage,  and  sheet  metal  lath 
not  less  than  No.  24  gage.  All  such  partitions  erected  in  existing  buildings 
shall  be  firestopped  with  incombustible  material  the  full  depth  of  the 
floor  beams  at  each  floor  level.  All  door  openings  in  stair  and  elevator 
enclosures  shall  be  protected  by  fire  doors  moimted  with  wrought  iron  or 
steel  hardware,  and  shall  be  securely  attached  to  the  wall  or  partition, 
or  to  substantial  incombustible  frames  anchored  thereto.  If  glass  panels 
be  used  in  such  doors,  they  shall  be  of  wired  glass  not  exceeding  720 
square  inches  in  area.  Interior  shaft  windows  shall  not  be  permitted. 
Doors  opening  into  stairway  shafts  shall  swing  in  the  direction  of  exit 
travel;  shall  be  self-closing,  and  shall  be  at  least  36  inches  wide.  The 
enclosure  walls  for  all  elevator  shafts  shall  extend  at  least  three  feet 
above  the  roof,  and  at  least  three-fourths  of  area  shall  be  covered  with  a 
skylight  constructed  as  specified  in  Section  43.  If  in  the  opinion  of  the 
Inspector,  or  other  designated  official,  it  is  necessary  to  preserve  an  open 
elevator  or  hoistway  in  an  existing  building,  the  floor  opening  through 
which  it  passes  shall  be  equipped  with  automatically  closing  trap  doors 
not  less  than  one  and  one-half  inches  thick,  made  of  two  thicknesses  of 
matched  boards,  covered  on  the  under  side  with  tin ;  the  trap  doors,  when 
closed,  shall  extend  beyond  the  openings  on  all  sides.  Such  trap  doors 
shall  be  protected  by  a  substantial  guard  or  gate,  which  shall  be  kept 
closed  at  all  times,  except  when  in  actual  use. 
1917,  XXX,  77. 

(4632)  §  43.  Construction  of  Certain  Skylights. — ^AVhere  a  stairway, 
elevator,  or  dumb-waiter  shaft  extends  through  the  roof  and  is  covered 
with  skylight,  the  skylight  shall  be  constructed  with  incombustible  frame 
and  sash,  glazed  with  ordinary  thin  glass,  and  shall  be  protected  by  a 
galvanized  steel  wire  screen  with  a  mesh  not  exceeding  one  inch,  and  the 
wire  not  smaller  than  No.  12  gage.  The  screen  shall  have  metal  supports 
and  shall  be  placed  not  less  than  six  inches  above  the  skylight.  Instead 
of  a  skylight,  a  window  may  be  placed  in  the  side  of  the  shaft  above  the 
roof  which  is  furthest  removed  from  a  property  line.  The  window  shall 
have  incombustible  frame  and  sash  and  be  glazed  with  thin  glass. 

1917,  XXX,  77. 

(4633)  §  44.  Construction  of  Interior  Light  or  Vent  Shafts. — In  every 
building  hereafter  erected  or  altered,  except  frame  buildings,  all  walls 
or  partitions  forming  interior  light  or  vent  shafts  shall  be  built  in  accord- 
ance with  the  requirements  for  stair  and  elevator  shafts  in  new  buildings 
as  specifled  in  Section  42.  The  walls  of  dumb-waiter  shafts,  except  those 
in  dwellings  which  extend  only  one  story  above  the  basement  or  cellar, 
shall  be  of  fire-resistive  construction,  and  shall  be  not  less  than  three 
inches  thick,  if  constructed  of  brick,  hollow  or  solid  blocks,  or  of  steel 
studding  and  metal  lath  with  three-quarter-inch  of  Portland  cement 
plaster  on  each  side,  or  a  two-inch  solid  metal  lath  and  Portland  cement 
plaster  wall  may  be  permitted,  if  securely  anchored  at  each  floor.  The 
material  and  method  of  construction  to  be  as  specified  for  stair  and  eleva- 
tor shafts  in  existing  buildings  in  Section  42.    In  frame  buildings,  outside 
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the  fire  limits,  the  enclosure  partitions  of  all  such  shafts  may  be  con- 
structed as  provided  in  Section  42  for  stair  and  elevator  shafts  in  existing 
buildings.  Where  a  dumb-waiter  shaft  does  not  extend  through  the  roof, 
the  top  of  the  shaft  shall  be  of  fire-resistive  construction  of  the  same  thick- 
ness as  the  walls  of  the  shaft.  All  openings  in  dumb-waiter  shafts  shall 
be  protected  by  fire  doors  mounted  in  incombustible  frames  securely 
anchored  to  the  walls.  The  walls  of  all  light  and  vent  shafts  hereafter 
erected  shall  extend  not  less  than  three  feet  above  the  roof  level,  except 
that  when  a  shaft  is  covered  by  an  incombustible  ventilating  skylight  the 
walls  need  not  extend  more  than  two  feet  above  the  roof.  Masonry  walls 
shall  be  properly  coped.  When  metal  louvi-es  are  used  for  ventilating 
purposes,  the  louvres  or  slats  shall  be  riveted  to  the  metal  frame. 

1917,  XXX,  77. 

(4634)  §  45.  Restrictions  as  to  Certain  Openings  in  Roof. — All  open- 
ings in  roofs  for  the  admission  of  light  or  air,  other  than  those  provided 
for  in  Sections  29  and  31,  shall  have  incombustible  frames  and  sash  glazed 
with  wired  glass,  or  ordinary  glass  may  be  used,  if  protected  above  and 
below  by  galvanized  steel  wire  screens  with  a  mesh  not  exceeding  one 
inch,  and  the  wire  not  smaller  than  No.  12  gage,  the  top  screen  shall  be 
installed  as  specified  in  Section  43. 

1917,  XXX,  77. 

(4635)  §  46.  Definition  of  Floor  Area— Means  of  Egress— Width  of 
Stairways — Incombustible  Stairways  in  Certain  Public  Buildings. — The 

term,  floor  area,  as  used  in  this  Section,  shall  mean  the  entire  floor  space 
between  exterior  walls  and  fire  walls.  In  every  building  hereafter  erected, 
except  in  private  dwellings,  each  floor  area  above  the  first  shall  be  pro- 
vided with  at  least  two  means  of  egress,  remote  from  each  other,  one  of 
which  shall  be  an  enclosed  stairway  as  pro"\aded  by  Section  42,  or  outside 
iron  fire  escape,  or  a  doorway  in  a  fire  wall  leading  to  another  floor  area 
separately  provided  with  adequate  stairs,  or  other  independent  means 
of  exit.  Such  doorway  serving  as  an  emergency  exit  in  a  fire  wall  shall 
be  protected  by  an  automatic  and  self-closing  fire  door.  No  portion  of 
any  floor  area  shall  be  more  than  100  feet  from  a  place  of  egress.  Eleva- 
tors shall  not  be  considered  as  a  means  of  egress  as  specified  in  this  Sec- 
tion. Except  in  dwellings,  no  required  stairway  shall  be  less  than  44 
inches  wide,  and  the  total  width  of  exit  doorways  leading  therefrom  shall 
at  least  be  equal  to  the  total  width  of  the  stairways  which  they  serve.  The 
total  width  of  stairway,  interior  and  exterior,  provided  for  the  occupancy 
of  each  floor  and  those  above,  shall  be  not  less  than  44  inches  for  the  first 
50  persons,  and  12  inches  for  each  additional  50  persons  to  be  accommo- 
dated thereby.  The  stair  treads  shall  be  not  less  than  nine  and  one-half 
inches  wide,  and  the  risers  not  more  than  seven  and  three-fourths  inches 
high.  Windows  in  such  required  stairway  are  prohibited.  Every  school, 
hospital  and  theatre,  over  one  storj^  high,  shall  have  at  least  two  stairways 
constructed  entirely  of  incombustible  material,  located  remote  from  each 
other  and  continuous  from  grade  line  to  the  topmost  story,  or  outside  iron 
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fire   escapes  of  approved  design.     All   exit  doors   in   schools,   hospitals, 
theatres,  and  other  places  of  public  assemblage  shall  open  outwards. 

1917,  XXX,  77. 

(4636)  §  47.  Fire  Stopping  Construction  on  Floor  Levels. — At  each  floor, 
level,  in  all  buildings  hereafter  erected,  all  stud  walls,  partitions,  furrings, 
and  spaces  between  joists,  where  they  rest  on  division  walls  or  partitions, 
shall  be  fire  stopped  with  incombustible  material  in  a  manner  to  com- 
pletely cut  off  communication  by  fire  through  concealed  spaces.  Such 
fire  stopping  shall,  extend  the  full  depth  of  the  joists  and  at  least  four 
inches  above  each  floor  level.  Stair  carriages  shall  be  fire  stopped  at  least 
once  in  the  middle  portion  of  each  run. 

1917,  XXX,  77. 

(4637)  §  48.  Construction  of  Areaways.  —  All  areaways  shall  be 
guarded  with  suitable  railings,  or  be  protected  by  incombustible  covers  or 
gratings.  If  gratings  be  used,  they  shall  have  a  wire  screen  of  not  more 
than  one-half  inch  mesh  securely  attached  to  the  underside. 

1917,  XXX,  77. 

(4638)  §  49.  Height  of  Frame  Buildings — WaUs  and  Partitions — When 
Act  May  Be  Modified  Outside  of  Fire  Limits. — No  frame  building,  here- 
after erected  or  altered,  shall  exceed  two  stories,  or  30  feet  in  height, 
except  that  private  dwellings  may  be  three  stories,  or  40  feet  high.  In 
rows  of  frame  houses,  the  dividing  walls  or  partitions  between  houses 
shall  be  built  of  brick,  terra  cotta,  concrete,  or  other  incombustible  mate- 
rial; or  they  may  be  built  with  four-inch  studs,  filled  solidly  with  brick- 
work laid  in  mortar,  or  with  other  incombustible  material.  If  lath  be  used 
on  such  partitions,  it  shall  be  metal  lath.  Such  dividing  partitions  shall 
rest  on  masonry  walls  and  shall  extend  to  underside  of  roof  boards.  A 
flush  mortar  joint  shall  be  made  between  the  roof  boards  and  the  wall  or 
partition.  In  rows  of  more  than  three  houses,  every  alternate  division 
wall  or  partition  shall  be  constructed  of  solid  brickwork  not  less  than 
eight  inches  in  thickness.  Buildings  with  wooden  framework,  clad  with 
sheet  metal,  or  veneered  with  brick,  shall  be  classed  as  frame  buildings. 
Outside  the  fire  limits,  when  any  building  is  to  be  erected  of  brick,  stone, 
hollow  block  or  concrete  that  could  under  this  Article  be  constructed  of 
wood,  the  Inspector  or  other  designated  official  is  hereby  authorized  and 
directed  to  allow  reasonable  modifications  of  this  Article  relating  to  brick 
buildings,  in  consideration  of  the  use  of  incombustible  material  instead 
of  wood.  Such  modifications,  however,  shall  not  permit  variations  from 
the  requirements  of  Sections  27,  28,  42  and  46  of  this  Article. 

1917,  XXX,  77. 

(4639)  §  50.  Removal  of  Ashes  —  Regulations  as  to  Rags,  Waste, 
Unslaked  Lime  3.nd  Stoves. — Ashes  shall  be  removed  in  metal  vessels,  and 
unless  moved  by  city  draj's,  shall  be  stored  in  brick,  stone,  or  metal 
receptacle  or  removed  by  owner  to  a  place  not  less  than  fifteen  feet  from 
any  wooden  building  or  fence.  Oily  rags  and  waste  shall  be  kept  in  closed 
metal  vessels  and  shall  be  removed  from  building  daily.     Unslacked  lime 
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shall  not  be  left  exposed  to  the  weather  in  or  near  a  building.     Stoves 
or  ranges  shall  not  be  nearer  to  unprotected  woodwork  than  two  feet, 
and  the  floors  under  them  shall  be  protected  by  metal  or  sand  box. 
1917,  XXX,  77. 

(4640)  §  51.  What  Amount  of  Explosives,  Etc.,  May  Be  Kept.— Explo- 
sives, inflammable  liquids  and  matches  may  be  kept  within  the  incorporate 
limits  only  in  such  quantities  and  in  such  manner  as  shall  not  cause  an 
increase  in  the  insurance  rate  on  any  property  affected  thereby. 

1917,  XXX,  77. 

(4641)  §  52.  Construction  Not  Provided  for  Herein. — The  construction 
of  any  or  all  buildings  not  provided  for  in  this  Article  shall  be  in  accord 
with  the  construction  required  by  some  recognized  authority  approved  by 
the  Insurance  Commissioner. 

1917,  XXX,  77. 

(4642)  §  53.  Article  Not  to  Apply  to  Towns  of  Less  Than  5,000  Inhabi- 
tants.-— Tliis  Article  shall  not  apply  to  towns  of  less  than  five  thousand 
inhabitants :  Provided,  They  may  adopt  it  b,y  ordinance,  if  they  so  desire. 

1917,  XXX,  77. 


ARTICLE  VI. 


Special  Provisions  as  to   Cities    Containing  More   Than   Ten   Thousand 
Inhabitants. 

(4643)  §  1.  Cities  of  Over  Forty-five  Thousand  Inhabitants  May  Hold 
Land  for  Certain  Purposes. — The  City  or  Town  Council  of  any  city  or 
town  of  more  than  45,000  inhabitants  is  vested  with  power  to  have,  hold 
and  possess  in  fee  simple,  through  purchase  or  otherwise,  such  lands 
already  acquired,  or  hereafter  to  be  acquired,  as  it  shall  deem  proper,  to 
be  used  as  hospital  or  quarantine  sites,  or  as  parks,  or  for  other  municipal 
purposes :  Provided,  That  such  lands  as  are  not  or  may  not  be  acquired  or 
held  for  the  purpose  of  establishing  a  system  of  waterworks,  or  in  connec- 
tion therewith,  shall  be  situated  within  a  radius  of  twelve  miles  from  the 
site  of  the  city  or  town  hall  in  such  city  or  town  . 

Civ.  '12,  §  2958;  Civ.  '02,  §  1992;  1899,  XXIII,  51. 

Trustees  of  University  of  Soutli  Carolina  v.  City  of  Columbia,  108  S.  C.  244,  93  S.  E.  934. 

(4644)  §  2.  Conditions  Requisite  to  Creating  Debts,  Etc.,  Beyond 
Municipal  Income  of  Current  Year. — It  shall  not  be  lawful  for  the  City 
or  To-^vn  Council  of  anj'  city  or  town  of  over  45,000  inhabitants  to  create 
any  debt  beyond  the  municipal  income  of  the  current  year,  or  to  endorse 
or  guarantee  the  notes,  bonds  or  obligations,  or  accept  the  drafts  of  any 
company,  corporation,  person  or  persons,  for  any  purpose  whatsoever, 
unless  the  following  terms  and  conditions  be  first  observed  and  complied 
with :  First.  A  resolution  declaring  the  intention  of  the  said  City  or  Town 
Council  to  create  such  indebtedness,  or  incur  such  liability,  and  specify- 
ing the  amount  thereof,  shall  first  be  passed  at  a  regular  meeting  of  the 


1388  CIVIL  CODE  OP  SOUTH  CAROLINA 

said  City  or  To%'sil  Council  by  a  vote  of  two-thirds  of  the  whole  body. 
Second.  That  the  proposition,  after  being  adopted  in  such  manner  by  the 
said  City  or  To%vn  Council,  shaU  be  submitted  to  the  qualified  voters  of 
the  said  city  or  town  at  an  election  to  be  held  under  resolution  of  the  said 
City  or  Town  Council,  after  ninety  days'  notice  thereof;  and  should  two- 
thirds  of  the  number  of  qualified  voters  voting  at  the  preceding  municipal 
election  vote  affirmatively  at  the  said  election,  the  proposition  shall  then 
be  submitted  to  the  General  Assembly  of  the  State  of  South  Carolina  for 
approval ;  and  should  the  proposition  be  approved  by  the  said  General 
Assembly,  the  said  City  or  Town  Council  shall  have  the  authority  to  create 
'the  debt  or  incur  the  liability:  Provided,  however,  That  nothing  in  this 
Section  contained  shall  apply  to  any  debt  contracted,  or  to  any  note,  bond, 
draft  or  obligation  executed,  indorsed  or  guaranteed  by  the  City  or  Town 
Council  of  such  city  or  town,  and  approved  and  confirmed  by  a  two-thirds 
vote  of  the  whole  of  the  said  City  or  Toa^ti  Council,  at  a  regular  meeting 
thereof,  for  the  purpose  of  the  establishment  of  a  sewerage  system,  or  for 
the  pux'pose  of  securing  a  supply  of  water  or  light  for  its  public  use,  by 
contract,  or  for  the  purpose  of  a  lease,  purchase,  construction  or  operation 
by  the  said  City  or  Town  Council  of  any  plant  or  plants,  for  waterworks 
or  lighting  purposes,  one  or  both ;  and  for  any  of  such  purposes  the  City 
or  Town  Council  or  cities  or  to-wns  of  over  45,000  inhabitants  are 
expressly  authorized  and  empowered  to  create  debts  and  incur  liabilities 
beyond  the  municipal  income  of  the  current  year,  upon  the  same  being 
approved  and  confirmed  by  a  two-thirds  vote  of  the  whole  of  the  said  City 
or  Town  Council  at  a  regular  meeting  thereof :  Provided,  That  no  purchase 
or  construction  of  said  plant  or  plants  for  waterworks  or  lighting  pur- 
poses shall  be  made  by  the  said  City  or  Town  Council,  except  upon  a 
majority  vote  of  the  electors  in  such  cities  or  towns,  who  are  qualified  to 
vote  on  the  bonded  indebtedness  of  the  said  cities  or  towns. 

Civ.  '12,  §  2959;  Civ.  '02,  §  1993;  1899,  XXIII,  .51. 

(4645)  §  3.  Boundaries  of  Wards  and  Provisions  as  to  Municipal  Elec- 
tions in  Charleston. —  (1)  The  City  of  Charleston  is  hereby  divided  into 
twelve  wards,  as  follows:  Ward  number  (1)  one  shall  embrace  all  that 
portion  of  said  city  lying  south  of  Broad  Street  and  east  of  King  Street ; 
Ward  number  (2)  two  shall  embrace  all  that  portion  of  the  said  city 
lying  south  of  Broad  Street  and  west  of  King  Street;  Ward  number  (3) 
three  shall  embrace  all  that  portion  of  the  city  lying  north  of  Broad 
Street,  south  of  Hasel  Street,  and  east  of  King  Street ;  Ward  number  (4) 
four  shall  embrace  all  that  portion  of  the  said  city  Ij'ing  north  of  Broad 
Street,  south  of  Wentworth  and  west  of  King  Street;  Ward  number  (5) 
five  shall  embrace  all  that  portion  of  the  said  city  lying  north  of  Hasel  Street, 
south  of  Calhoun  Street  and  east  of  King  Street;  Ward  number  (6)  six 
shall  embrace  all  that  portion  of  the  said  city  lying  north  of  Wentworth 
Street,  south  of  Calhoun  Street,  and  west  of  Eling  Street;  Ward  number 
(7)  seven  shall  embrace  all  that  portion  of  the  said  city  lying  north  of 
Calhoun  Street,  south  of  Mary  Street,  and  east  of  King  Street;  Ward 
number  (8)  eight  shall  embrace  all  that  portion  of  the  said  city  lying  north 
of  Calhoun  Street,  south  of  Radeliffe  and  Bee  Streets  and  West  of  Eang 
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Street;  Ward  number  (9)  nine  shall  embrace  all  that  portion  of  the  said 
city  lying  north  of  Mary  Street  to  the  city  boundary,  east  of  Nassau 
Street  up  to  its  intersection  with  Amherst  Street,  east  of  Hanover  Street ; 
Ward  number  (10)  ten  shall  embrace  all  that  portion  of  the  said  city 
lying  north  of  Mary  Street,  west  of  Nassau  Street  up  to  its  intersection 
with  Amherst  Street,  west  of  Hanover  Street  to  the  city  boundary,  and 
east  of  King  Street;  Ward  number  (11)  eleven  shall  embrace  all  that 
portion  of  the  said  city  lying  west  of  King  Street,  east  of  Rutledge  Avenue, 
and  north  of  Radcliffe  Street  to  the  city  boundary;  Ward  number  (12) 
twelve  shall  embrace  all  that  portion  of  the  said  city  lying  north  of  Bee 
Street  to  the  city  boundary,  and  west  of  Rutledge  Avenue. 

Civ.  '02,  §  1994;  1901,  XXIII,  810. 

2.  Number  of  Aldermen. — Each  ward  shall  be  represented  in  the  City 
Council  by  two  Aldermen. 

1901,  XXIII,  810. 

3.  Election  of  Mayor. — The  Maj'or  shall  be  elected  by  the  qualified 
voters  of  the  said  city  at  the  times  and  for  the  term  of  office  now  prescribed 
by  law.  And  the  person  possessing  the  qualification  now  required  by  law 
for  said  office,  who  shall  receive  the  highest  number  of  votes  cast  at  such 
election,  shall  be  such  Mayor. 

1901,  XXIII,  810. 

4.  One  Alderman  Elected  by  Each  Ward. — One  Alderman  for  each 
ward  shall  be  elected  by  the  qualified  voters  thereof,  at  the  times  and  for 
the  term  now  prescribed  by  law  for  Alderman  of  said  city.  Each  Alderman 
so  elected  must  be,  and  during  his  term  of  office  must  remain,  a  resident  of 
the  ward  for  which  he  is  elected. 

1901,  XXIII,  810. 

5.  Twelve  Aldermen  Elected  at  Large. — The  other  twelve  Aldermen 
shall  be  elected  on  a  general  ticket  by  the  qualified  voters  of  the  said  city, 
at  the  times  and  for  the  term  now  prescribed  by  law  for  the  Aldermen 
of  the  said  city.  Each  Alderman  so  elected  on  such  general  ticket  shall  be, 
and  during  his  term  of  oifice  shall  remain,  a  resident  of  the  ward  for  which 
he  is  elected. 

1901,  XXIII,  810. 

6.  Polling  Precincts. — There  shall  be  at  least  one  polling  precinct  in 
each  ward 

1901,  XXIII,  810. 

7.  Registration  of  Voters — Conduct  of  Election. — The  Commissioners 
and  Managers  of  Election  shall  be  appointed  in  the  same  mode  and  shall 
be  invested  with  the  same  powers  and  duties  now  prescribed  by  law.  The 
voters  shall  be  registered,  and  the  election  shall  be  conducted  in  the  same 
manner  as  now  prescribed  by  law,  save  and  except  as  is  provided  in  the 
following  Sections. 

1901,  XXIII,  810. 

8.  Number  of  Ballot  Boxes. — For  each  election  the  Commissioners  of 
Election  shall  provide  at  least  three  ballot  boxes,  in  one  of  which  shall  be 
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deposited  the  ballots  for  Mayor  and  Aldermen  on  the  general  ticket,  in  one 
of  which  shall  be  deposited  the  votes  for  Alderman  of  the  ward,  in  one  of 
which  shall  be  deposited  the  votes  for  School  Commissioner;  and  if  any 
question  or  questions  be  submitted  to  the  people  of  said  city,  under  an  Act, 
Joint  Resolution  or  ordinance,  one  other  box,  in  which  the  votes  on  such 
question  or  questions  shall  be  deposited.  The  ballot  boxes  shall  be  con- 
structed and  the  polling  precincts  be  guarded  as  is  provided  in  State  elec- 
tions. 

1901,  XXIII,  810. 

9.  Form  of  Ballots. — The  voting  shall  be  by  ballot,  which  shall  be  of 
plain  white  paper,  two  and  a  half  inches  wide  by  five  inches  long,  clear 
and  even  cut,  without  ornament,  designation,  mutilation,  symbol  or  mark 
of  any  kind  whatever ;  except  the  name  or  names  of  the  person  or  persons 
voted  for :  and  the  office  for  which  such  person  or  persons  are  intended  to 
be  chosen,  which  name  or  names,  and  office  or  offices,  shall  be  written  or 
printed,  or  partly  written,  or  partlj'  printed  thereon,  in  black  ink  across 
such  ballot  in  plain  Roman  type,  and  such  shall  be  so  folded  as  to  conceal 
the  name  or  names  thereon,  and  so  folded  shall  be  deposited  in  a  box,  to 
be  constructed  in  the  same  manner  as  the  ballot  boxes  for  State  elections. 
And  no  ballot  of  any  other  description  found  in  an  election  box  shall  be 
counted  nor  shall  it  be  lawful  to  count  any  ballot  upon  which  there  shall 
appear  the  name  of  any  officer,  or  the  name  of  any  person,  in  connection 
with  any  office  other  than  the  office  for  which  the  box  in  which  such  ballot 
is  found  is  provided. 

1901,  XXIII,  810. 

10.  Vacancy  in  Office  of  Mayor. — In  case  of  a  vacancy  in  the  office 
of  Mayor,  caused  by  the  death,  resignation,  refusal  to  serve,  inability,  or 
any  disability  of  the  person  elected  to  be  Mayor,  the  City  Council  shall 
forthwith  proceed  to  fill  such  vacancy  by  electing  one  of  their  own  number 
to  act  as  Mayor  for  the  unexpired  term,  but  such  election  shall  not  create 
a  vacancy  in  the  office  of  Alderman  in  the  place  of  the  Alderman  thus 
elected  Mayor.  Nothing  herein  contained  to  prevent  the  selection,  as  here- 
tofore, of  a  Mayor  pro  tempore  in  case  of  the  temporary  absence  or  inability 
of  the  Mayor. 

1901,  XXIII,  810. 

11.  Vacancy  in  Office  of  Aldermen. — In  case  of  any  vacancj'  in  the 
office  of  Alderman,  by  reason  of  the  death,  resignation,  refusal  to  serve, 
removal  from  the  ward,  inability  or  any  other  disability  of  the  person 
elected  as  Alderman  therein,  it  shall  be  the  dutj-  of  the  Mayor,  within  ten 
days  after  such  vacancy  has  occurred,  to  order  an  election  to  fill  the  same; 
and  in  case  the  Mayor  shall  not,  for  any  reason,  order  such  election,  it  shall 
be  the  duly  of  the  City  Council  to  do  so  at  its  first  meeting  next  after  the 
expiration  of  the  same  ten  days.  The  time  of  notice  of  such  election,  and 
the  mode  of  conducting  the  same,  shall  in  every  respect  conform  to  those 
prescribed  for  the  general  election  of  Mayor  and  Aldermen  of  the  city: 
Provided,  however,  That  whenever  such  vacancy  shall  occur  in  the  office  of 
an  Alderman  who  has  been  elected  on  a  general  ticket  as  provided  in  Sub- 
division 5  of  this  Section  and  known  as  an  Alderman  at  large,   then  in 
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such  case  the-  ward  Alderman  shall  serve  for  and  during  such  unexpired 
term  as  Alderman  at  large,  and  the  vacancy  filled  by  the  election  of  a  ward 
Alderman  as  provided  in  Subdivision  4  of  this  Section. 

Civ.  '12,  §  2960;  1901,  XXIII,  810. 

(4646)  §  4.  Division  of  City  of  Columbia  Into  Eight  Wards.— It  shall 
be  the  dutj^  of  the  Mayor  and  Councilmen  of  the  City  of  Columbia,  as 
soon  as  practicable,  to  divide  the  said  city  into  eight  wards,  as  follows : 
All  that  portion  of  the  city  included  in  the  area  bounded  by  Blossom, 
Harden  and  Gervais  Streets  to  constitute  Ward  One;  all  that  portion  of 
the  city  included  in  the  area  bounded  by  Gervais,  Harden  and  Hampton 
Streets  to  constitute  Ward  Two ;  all  that  portion  of  the  city  included  in 
the  area  bounded  by  Hampton,  Harden  and  Laurel  Streets  to  constitute 
Ward  Three;  all  that  portion  of  the  city  included  in  the  area  bounded  by 
Laurel  Street,  Harden  Street,  and  what  was  formerly  the  northern  bound- 
ary, established  in  1878,  to  constitute  Ward  Four;  all  that  portion  of 
the  city  included  in  the-  area  bounded  by  Blossom  Street,  Harden  Street, 
and  the  southern  boundary  of  the  city,  to  constitute  Ward  Five ;  all  that 
portion  of  the  city  which  was  formerly  the  Town  of  Shandon  to  constitute 
Ward  Six ;  all  that  portion  of  the  city  east  of  Harden  Street,  and  north 
of  what  was  formerly  the  Town  of  Shandon,  to  constitute  Ward  Seven; 
all  that  portion  of  the  city  north  of  what  was  formerly  the  northern 
boundary  of  said  city,  established  in  1878,  to  constitute  Ward  Eight. 

191-t,  XXVIII,  620. 

(4647)  §  5.  Voting  Precincts. — In  addition  to  the  voting  precincts  now 
established  by  law  in  the  territory  included  in  the  present  limits  of  the 
City  of  Columbia,  a  voting  precinct  is  hereby  established  in  that  portion 
of  said  city  as  will  constitute  Ward  Eight. 

1914,  XXVIII,  620. 

(4648)  §  6.  Ward  Eight. — All  electors,  who  shall  be  residing  within  the 
territorj^  included  in  Ward  Eight,  when  so  established,  and  holding  regis- 
tration certificate  issued  by  the  Board  of  Registration  for  Richland  County 
entitling  them  to  vote  at  any  certain  precinct  in  said  county  which  hereto- 
fore included  the  territory  in  said  Ward  Eight,  if  otherwise  qualified,  shall 
be  entitled  to  vote  at  said  election  precinct  so  established  in  Section  5 
hereof. 

19U,  XXVIII,  620. 

(4649)  §  7.  Cities  of  Ten  Thousand  Authorized  to  Require  Coal 
Weighed  on  Public  Scales — Penalty. — The  municipal  authorities  of  the 
cities  and  towns  of  this  State  of  not  less  than  ten  thousand  inhabitants  be, 
and  they  are  hereby,  empowered  to  require  all  dealers  of  coal  to  weigh 
all  coal  sold  within  the  limits  of  such  cities  and  towns  upon  the  public 
scales  of  such  cities  and  towns  and  to  impose  a  charge  therefor  of  not  more 
than  ten  cents  for  each  draft.  Said  municipal  authorities  may  enforce  the 
provisions  of  the  foregoing  paragraph  by  such  fine  and  imprisonment  as 
may  be  now  or  hereafter  prescribed  by  law  for  the  violation  of  the  ordi- 
nances of  such  cities  or  towns. 

Civ.  '12,  §  2961;  Civ.  '02,  §  1995;  1896,  XXII,  92. 
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(4650)  §  8.  Hours  of  Employment  of  Firemen  in  Certain  Cities  Regu- 
lated.— It  shall  be  unlawful  for  any  Mayor,  Intendant,  Councilman,  Alder- 
man, Commissioner  or  member  of  any  Council  of  any  city  or  to^vn  having 
a  population  of  ten  thousand  (10,000)  and  less  than  fifty -five  thousand 
(55,000)  inhabitants,  except  the  City  of  Greenville,  as  fixed  by  the  Fed- 
eral census  of  1910,  or  any  subsequent  census,  to  require  or  cause  to  direct 
any  fireman  employed  in  the  Fire  Department  of  any  such  city  or  town 
to  work  more  than  twelve  hours  during  any  day  of  the  week,  or  more 
than  eighty-four  hours  during  any  week:  Provided,  This  Section  shall  not 
be  construed  as  preventing  any  fireman  or  person  employed  by  any  city 
or  town  Fire  Department  from  rendering  services  in  cases  of  emergency. 

1919,  XXXI,  648;  1920,  XXXI,  784. 

(4651)  §  9.  Violation  a  Misdemeanor — Penalty. — Any  Mayor,  Alder- 
man, Intendant,  Commissioner  or  member  of  any  City  or  Town  Council 
who  violates  the  terms  of  Section  8  above  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  in  the  sum  of  not 
less  than  one  hundred  ($100.00)  dollars,  nor  more  than  five  hundred 
($500.00)  dollars,  or  shall  be  imprisoned  not  less  than  thirty  (30)  days 
nor  more  than  six  (6)  months. 

1919,  XXXI,  648;  1920,  XXXI,  784. 


ARTICLE  VII 


Special  Provisions  as  to  Cities  of  More  Than  Twenty  Thousand  Inhab- 
itants. 

(4652)  §  1.  Police  Commissioners  May  Be  Established  in  Certain  Cities 
— Election  of  Mayor — No  Compensation. — The  Mayor  and  Aldermen  of 
any  city  of  not  less  than  twenty  and  not  more  than  fiftj'  thousand  inhab- 
itants shall  have  full  power  and  authority  to  establish  in  such  city  a  Board 
of  Police  Commissioners,  which  shall  consist  of  five  members  including 
the  Mayor,  a  majority  of  whom  shall  be  a  quorum  for  the  transaction  of 
business.  "With  the  exception  of  the  Mayor  no  member  of  said  Board  shall 
be  a  member  of  the  City  Council.  The  first  election  may  be  held  at  the 
first  meeting  of  the  Mayor  and  Aldermen  elected  to  succeed  the  present 
Mayor  and  Aldermen  of  any  city  of  not  less  than  twenty  thousand  inhab- 
itants, and  as  often  thereafter  as  may  be  necessary.  At  such  election  one 
member  of  the  Board  shall  be  elected  to  serve  one  year,  one  to  sez've  two 
years,  one  to  serve  three  yars,  and  one  to  serve  four  years,  and  thereafter 
one  member  of  said  Board  shall  be  elected  annually  to  serve  for  four 
years.  The  Mayor  shall  serve  on  said  Board  a  term  coequal  with  his  term 
of  office,  unless  his  office  is  sooner  vacated  by  him,  and  until  his  successor 
is  elected  and  qualified.  Should,  a  vacancy  occur  in  the  Board  from  any 
other  cause  than  the  expiration  of  a  regular  term,  an  election  to  fill  it  shall 
be  held  by  the  City  Council  as  soon  thereafter  as  practicable,  and  the 
member  elected  shall  hold  for  the  unexpired  term  and  until  his  successor 
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is  elected  and  qualified.  The  members  of  the  Board  shall  serve  without 
compensation. 

Civ.  '12,  §  2962;  1902,  XXIII,  1050. 

(4653)  §  2.  Power  to  Elect  Police  Oflacers,  Control  and  Manage  Same. — 

The  Board  of  Police  Commissioners  thus  establislied  under  this  Article 
shall  have  the  exclusive  j^ower,  and  it  shall  be  their  duty  to  elect  a  Chief 
of  Police,  and  such  other  police  officers  as  is  or  may  be  prescribed  by  the 
ordinance  of  such  city.  This  power  extends  to  unexpired  as  well  as  regu- 
lar terms.  Said  Board  shall  also  have  the  power,  and  it  shall  be  its  duty 
to  provide  temporary  police  officers  and  policemen  as  occasion  requires, 
such  temporary  police  officers  and  policemen  to  be  paid  as  may  be  prescribed 
by  ordinance.  The  said  Board  shall  have  full  and  exclusive  control  and 
management  of  the  police  force  of  such  city ;  shall  have  the  power  to  dis- 
charge, suspend,  or  fine  the  officers  and  members  of  the  police  force,  and 
to  make  and  enforce  rules  and  regulations  for  its  government. 

Civ.  '12,  §  2963;  1902,  XXIII,  1050. 

(4654)  §  3.  Charges  Against  Policemen — Proceedings. — The  mode  of 
preferring  accusations  against  the  officers  and  members  of  the  police  force, 
and  of  their  trial,  shall  be  prescribed  by  city  ordinance.  The  City  Coun- 
cil shall  also  prescribe  the  manner  of  suspending  until  trial  the  Chief  of 
Police  or  any  other  police  officer  or  policeman,  when  the  accusation  is 
brought ;  and  in  all  such  cases  the  Board  of  Commissioners  of  Police  may 
make  appointments  to  the  office  in  place  of  the  suspended  person,  such 
appointment  to  hold  during  suspension. 

Civ.  '12,  §  2964;  1902,  XXIII,  1050. 

(4655)  §  4.  Attendance  of  Witnesses. — When  any  person  resident  of  any 
city  that  establishes  a  Board  of  Police  Commissioners  imder  this  Article, 
shall  be  required  to  attend  as  a  witness  the  trial  of  any  officer  or  member 
of  the  police  force  before  said  Board,  it  shall  be  the  duty  of  the  Secretary 
of  said  Board,  upon  application,  to  issue  a  subpoena  directed  to  such  per- 
son, stating  the  cause  and  time  appointed  for  the  trial;  and  if  any  wit- 
ness thus  subpoenaed  fails  to  appear,  he  or  she  may  be  attached  by  the 
Board  for  contempt.  The  attachment  shall  be  directed  to  some  one  of  the 
police  force  of  such  city,  and  made  returnable  before  said  Board  at  some 
stated  time,  and  the  said  Board  may  punish  said  witness  by  fine  not 
exceeding  ten  dollars,  or  imprisonment  not  exceeding  thirty  days,  unless 
he  or  she  show  good  cause  for  not  obeying  said  subpoena. 

Civ.  '12,  §  2965;  1902,  XXIII,  10.50. 

(4656)  §  5.  Monthly  Meetings.— Such  Board  of  Police  Commissioners 
shall  hold  a  stated  meeting  each  month,  and  such  other  meetings  as  the 
public  interest  may  from  time  to  time  require.  At  its  first  meeting  the 
said  Board  shall  elect  one  of  the  members  of  the  Board  Secretary  thereof, 
who  shall  keep  a  record  of  the  proceedings. 

Civ.  '12,  §  2966;  1902,  XXIII,  10.50. 

(4657)  §  6.  Further  Duties.— The  City  Council  of  the  cities  establishing 
Boards  of  Police  Commissioners  under  this  Article  shall  have  power,  from 
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time  to  time,  By  ordinance,  to  devolve  such  fui'ther  duties  upon  said  Board 
and  to  prescribe  such  further  rules  and  regulations  for  the  government  of 
said  Boards  as  are  no  inconsistent  with  the  provisions  of  Sections  1,  2,  3,  4, 
5  and  6. 

Civ.  '12,  g  2967;  1902,  XXIII,  1050. 

(4658)  §  7.  Pension  Funds  for  Firemen. — In  all  cities  of  twenty  thou- 
sand inhabitants  or  more  in  this  State  having  Fire  Departments,  as  here- 
inbefore stated,  the  City  Council  thereof  is  herebj'  authorized  and  empow- 
ered to  form  a  pension  fund,  create  a  Board  of  Trustees  to  manage  said 
fund,  and  to  raise  funds  for  the  pensioning  of  disabled  and  retired  firemen 
of  said  cities. 

Civ.  '12,  §  2968;  1904,  XXIV,  490. 

See  .SItna  Fire  Ins.  Co.  v.  Jones,  78  S.  C.  443,  50  S.  E.   14S. 

(4659)  §  8.  Board  of  Trustees  for  Firemen's  Pension  Fund. — The  Board 

of  Trustees  shall  consist  of  five  members,  as  follows :  The  Chairman  of  the 
Board  of  Fire  Commissioners  or  Five  Masters,  the  City  Treasurer,  the 
Chief  of  the  Fire  Department,  and  two  citizens,  to  be  appointed  by  the 
Mayor  and  confirmed  by  City  Council,  to  hold  for  such  time  as  City  Coim- 
cil  may  elect.  In  cities  having  no  Board  of  Fire  Commissioners,  the 
Mayor  shall  be  a  member  of  the  Board  of  Trustees  of  the  pension  fund. 
Said  Board  shall  select  from  their  number  a  President  and  Secretary. 
The  City  Treasurer  shall  be  Treasurer  of  said  Board  and  custodian  of  said 
pension  fund. 

Civ.  '12,  §  2969;  1904,  XXIV,  490. 

(4660)  §  9.  How  Pension  Funds  Are  Raised. — The  funds  for  such  pen- 
sion fund  shall  be  raised  as  follows :  1.  The  City  Council  of  all  cities 
having  Boards  of  Trustees  under  this  Act  shall  levy  and  collect  annually 
one  (1)  per  cent,  of  all  gross  receipts  for  premiums  received  by  foreign 
fire  insurance  companies  or  their  agents  doing  business  in  said  cities,  such 
amounts  to  be  paid  into  the  said  pension  fund  bj^  the  Treasurer  of  the  said 
cities  respectively.  2.  All  forfeitures  and  fines  imposed  upon  am'  member 
of  the  Fire  Department  force  by  way  of  discipline  shall  be  paid  into  said 
pension  fund.  3.  All  proceeds  from  sales  from  condemned  horses  and 
other  personal  propertj^  in  use  in  said  departments  may  be  paid  into  said 
pension  fund.  4.  The  Board  of  Trustees  may  take  by  gift,  devise  or  bequest, 
any  money,  real  estate,  personal  property,  or  other  valuable  things  so 
obtained,  and  pay  the  same  into  the  pension  fund,  and  same  to  be  treated 
as  part  thereof. 

Civ.  '12,  §  2970;  1904,  XXIV,  490. 

(4661)  §  10.  Investment  of  Pension  Funds. — Said  Board  of  Trustees 
shall  have  power  to  invest  said  pension  funds  in  the  name  of  the  "Board 
of  Trustees  of  the  Firemen's  Pension  Fund,"  in  interest  bearing  bonds 
of  the  United  States,  of  the  State  of  South  Carolina,  or  of  the  city  in 
which  such  Board  of  Trustees  is  in  operation.  All  .such  securities  shall 
be  deposited  by  the  Treasurer,  with  other  securities  of  such  city,  and 
shall  be  subject  to  the  order  of  the  said  Board  of  Trustees. 

Civ.  '12,  §  2971;  1904,  XXIV,  490. 
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(4662)  §  11.  Money  Paid  on  Order  of  Board  of  Trustees. — All  moneys 
ordered  to  be  paid  by  said  Board  of  Trustees  shall  be  paid  by  the  Treas- 
urer only  upon  warrants  signed  by  the  President  of  the  Board  and  coun- 
tei'signed  by  the  Secretary  thereof,  or  in  the  absence  of  either  one  or 
both  of  said  officers  by  the  President  and  Secretary  pro  tern.,  as  may  be 
appointed  by  the  Board  of  Trustees  at  a  meeting  called  for  that  pur- 
pose, and  no  warrant  shall  be  drawn  except  by  order  of  the  Board,  duly 
entered  in  the  records  of  the  proceedings  of  the  Board. 

Civ.  '12,  §  2972;  1904,  XXIV,  490. 

(4663)  §  12.  Deposits  of  Pension  Fund. — In  case  the  said  pension  fund, 
or  any  part  thereof,  shall,  by  order  of  said  Board  or  otherwise,  be 
deposited  in  any  bank  or  banks,  all  interest  or  money  which  may  be  paid 
or  agreed  to  be  paid  on  account  of  such  sums  or  deposit  shall  belong, 
paid  or  agreed  to  be  paid,  on  account  to,  and  constitute  a  part  of  said 
fund:  Provided,  That  nothing  herein  contained  shall  be  construed  as 
authorizing  said  Treasurer  to  deposit  said  funds  or  any  part  thereof 
unless  so  authorized  by  the  Board. 

Civ.  '12,  §  2973;  1904,  XXIV,  490. 

(4664)  §  13.  Same. — Upon  the  organization  of  a  Board  of  Trustees  of 
Firemen's  Pension  Fund  under  this  Article,  said  Board  shall,  at  its  first 
meeting,  select  a  bank  or  banks  in  such  city  in  which  all  moneys  shall  be 
deposited  by  the  Treasurer  of  such  Board. 

Civ.  '12,  §  2974;  1904,  XXIV,  490. 

(4665)  §  14.  Report  as  to  Pension. — The  Board  of  Trustees  shall  make 
report  to  the  City  Council  of  the  said  city  of  the  condition  of  said  pension 
fund  at  the  first  meeting  of  City  Council  in  January  of  each  and  every 
year. 

Civ.  '12,  §  2975;  1904,  XXIV,  490. 

(4666)  §  15.  Payments  to  Firemen's  Pension  Fund — Collection  of  Assess- 
ments.— City  Councils  of  cities  having  a  Board  of  Trustees  of  Firemen's 
Pension  Funds,  under  this  Article  shall  ordain  and  order  that  the  City 
Treasurer  pay  into  the  said  pension  fund,  semiannually,  at  such  dates 
as  may  be  adopted  by  said  City  Council,  the  amounts  as  levied,  said 
Treasurer  to  report  same  to  the  Secretary  of  the  Board  of  Trustees  to  be 
entered  on  the. records  of  said  Board  at  its  next  meeting. 

The  collection  of  the  assessments  under  this  Article  shall  be  liable  to 
enforcement  the  same  as  any  other  taxes  under  the  laws  of  this  State. 

Civ.  '12,  §  2976;  1904,  XXIV,  490. 

(4667)  §  16.  City  Attorney  to  Act  in  Matters  Pertaining  to  Pension 
Fund. — It  shall  be  the  duty  of  the  City  Attorney  or  Corporation  Counsel 
to  give  advice  to  said  Board  of  Trustees  in  all  matters  pertaining  to  their 
duties  and  the  management  of  said  Firemen's  Pension  Fund  whenever 
thereunto  requested,  and  he  shall  represent  and  defend  said  Board  as 
its  attorney  in  all  suits  or  actions  at  law  or  in  equity  that  may  be  brought 
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against  it,  and  bring  all  suits  and  actions  in  its  belialf  that  may  be  required 
or  determined  upon  by  said  Board. 
Civ.  '12,  §  2977;  1904,  XXIV,  490. 

(4668)  §  17.  Rules  as  to  Firemen's  Pension  Fund.— The  Board  of  Trus- 
tees of  the  Firemen's  Pension  Fund  shall  make  all  needful  rules  and  regu- 
lations for  its  government  in  the  discharge  of  its  duties,  and  shall  hear 
and  decide  all  applications  for  pensions  hereunder,  and  its  decisions  on 
such  applications  shall  be  final  and  conclusive,  and  not  subject  to  review 
or  reversal  except  by  the  Board.  The  Board  shall  cause  to  be  kept  a 
record  of  all  its  meetings  and  proceedings. 

Civ.  '12,  §  2978;  1904,  XXIV,  490. 

(4669)  §  18.  Pensions — How  Paid. — Pensions  shall  be  allowed  and  paid 
as  follows : 

1.  Any  member  of  the  fire  department  of  said  cities  having  pension 
funds,  who  shall,  while  in  the  performance  of  his  duties  in  said  fire  depart- 
ment, and  while  responding  to  alarms  of  fire,  become  and  be  found,  upon 
examination  by  the  physician,  to  be  appointed  by  City  Council  of  said 
city,  to  be  physically  or  mentally  disabled  by  reason  of  such  service  in 
said  fire  department,  said  Board  of  Trustees  of  the  Firemen's  Pension 
Fund  shall,  upon  the  certificate  of  said  physician  and  by  a  majority  vote, 
retire  such  disabled  member  from  service  in  said  fire  department:  Pro- 
vided, No  such  retirement  on  account  of  disability  shall  occur,  unless 
said  member  has  contracted  said  disability  while  in  the  service  and  in 
the  performance  of  his  duty.  Upon  such  retirement  the  said  Board  of 
Trustees  shaU  order  the  payment  to  such  disabled  or  retired  member  of 
such  fire  department  monthly  from  said  pension  fund  a  sum  equal  to 
one-half  the  monthly  compensation  allowed  to  such  member  as  salary 
at  the  date  of  such  retirement. 

2.  Right  of  Firemen  to  Retire. — The  Board  of  Trustees,  by  a  majority 
vote  of  its  members,  and  with  the  approval  of  said  physician  appointed  by 
the  City  Council,  shall  have  power  to  retire  from  service  in  the  fire  depart- 
ment any  member  thereof  who  has  become  disabled  by  age  or  other  causes, 
and  who  has  performed  faithful  service  in  the  department  for  a  period  of 
not  less  than  twenty  (20)  years,  twelve  (12)  of  which  having  been  consecu- 
tive, and  he  shall  in  such  case  place  the  member  so  retired  upon  the  pen- 
sion roll,  such  retired  member  shall  receive  from  the  pension  fund  monthly 
an  amount  equal  to  one-half  the  monthly  compensation  allowed  to  such 
member  as  salary  at  the  date  of  such  retirement. 

3.  Firemen  Killed  in  Line  of  Duty. — In  ease  any  member  of  such  fire 
department  is  killed,  or  dies  while  in  the  performance  of  his  duties  as  a 
fireman,  the  Board  of  Trustees  shall  pay  the  amount  of  one  hundred  ($100) 
dollars  from  said  pension  fund  for  funeral  expenses  to  the  nearest  relative 
of  said  fireman. 

4.  Persons  Entitled  to  Pension. — No  person  shall  be  entitled  to  receive 
anj^  pension  from  said  fund  except  a  regularly  retired  member,  or  a  regu- 
lar member  doing  fire  duty  in  said  fire  department. 

5.  Pension  Exempt  from  Execution,  Etc. — No  portion  of  said  pension 
fund  shall,  either  before  or  after  its  order  of  distribution  by  said  Board  to 
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such  disabled  and  pensioned  member  of  said  fire  department,  be  held, 
taken,  subjected  to,  or  retained,  or  levied  on  by  virtue  of  any  attachment, 
execution,  injunction,  writ,  interlocutory  or  other  order  or  decree,  or  any 
pro.. ess  or  proceeding  whatever  issued  out  or  by  any  Court  of  this  State, 
for  ti-.e  payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  damage 
claim,  demand,  or  judgment  against  any  member,  but  the  said  fund  shall 
be  sacredly  held,  kept,  secured  and  distributed  for  the  purpose  of  pension- 
ing the  persons,  or  the  payment  of  funeral  expenses,  as  named  in  this 
Article,  and  for  no  other  purpose  whatsoever. 
Civ.  '12,  §  2979;  1904,  XXIV,  490. 

(4670)  §  19.  List  of  Retired  Firemen. — There  shall  be  kept  in  the  office 
of  the  Board  of  Trustees  by  the  Secretary  a  book  to  be  known  as  the  list 
of  retired  firemen.  This  book  shall  give  a  full  and  complete  history  and 
record  of  all  the  actions  of  the  Board  of  Trustees  in  retiring  any  and  all 
nersons  hereunder,  such  records  shall  give  names,  date  of  joining  the 
department,  date  of  retirement  and  the  reason  thereof,  of  any  and  all 
persons  retired. 

Civ.  '12,  §  2980;  1904,  XXIV,  490. 

(4671)  §  20.  No  Levy  of  Taxes  Where  Pension  Fund  is  Sufficient. — When 
the  pension  fund  of  any  city  shall  have  reached  an  amount  of  such  pro- 
portions that  the  interest  thereon  is  sufficient  to  pay  all  pensions  and 
expenses,  no  further  taxes  shall  be  levied  for  the  benefit  of  the  pension 
fund  until  such  interest  is  not  any  more  sufficient  to  pay  such  pensions 
and  expenses. 

Civ.  '12,  §  2981;  1904,  XXIV,  490. 

(4672)  §  21.  Payment  of  Pensions  When  Funds  Are  Insufficient. — If  at 

any  time,  from  any  unforeseen  cause,  there  shall  not  be  sufficient  money 
in  said  pension  fund  to  pay  each  person  entitled  to  the  benefit  thereof, 
the  full  amount  per  month  as  herein  provided,  then,  an  equal  percentage 
of  such  monthly  payment  shall  be  made  to  each  beneficiary  until  the 
said  fund  shall  be  replenished  sufficiently  to  warrant  the  presumption  of 
payment  thereafter  of  full  pension  pay  to  each  of  said  beneficiaries. 
Civ.  '12,  §  2982;  1904,  XXIV,  490. 

(4673)  §  22.  Limit  to  Fund. — No  pensions  shall  be  allowed  or  passed 
upon  by  said  Board  of  Trustees  until  the  amount  of  one  thousand  ($1,000) 
dollars  shall  be  on  hand  to  the  credit  of  the  said  pension  fund,  and  such 
pension  fund  shall  be  exempt  from  any  taxation  whatsoever. 

Civ.  '12,  §  2983;  1904,  XXIV,  490. 

(4674)  §  23.  Public  Baths  May  Be  Established  in  Certain  Cities— Rates 
and  Regulations. — All  cities  of  more  than  twenty  thousand  population 
may  establish  and  maintain  such  number  of  public  baths  as  the  local 
Board  of  Health  may  determine  to  be  necessary ;  each  bath  shall  be  kept 
open  not  less  than  fourteen  hours  per  day,  and  both  hot  and  cold  water 
shall  be  provided.  The  erection  and  maintenance  of  river  or  ocean  baths 
shall  not  be  deemed  a  compliance  with  the  requirements  of  this  Section. 
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Such  cities  may  establish  rates  for  the  use  of  such  baths,  and  appoint 
officers  therefor,  and  may  enact  laws  for  the  government  of  such  officers 
and  authorize  them  to  make  regulations  for  the  management  thereof. 

Civ.  '12,  §  2984;  1908,  XXV,  1079. 


ARTICLE  VIII. 

Commission  Form  of  Government  in  Cities  Containing  Not  Less  Than  Four 
Thousand  Inhabitants,  and  Provisions  for  Its  Adoption  by  Cities  of 
More  Than  Ten  Thousand  and  Less  Than  Twenty  Thousand  Inhab- 
itants, and  by  Cities  of  More  Than  Fifty  Thousand  and  Less  Than  One 
Hundred  Thousand  Inhabitants. 

(4675)  §  1.  Commission  Form  of  Government  for  Cities  and  Towns  from 
Four  to  Ten  Thousand. — Any  city  or  town,  which  by  the  last  preceding 
United  States  census  heretofore  or  hereafter  made  and  published,  may 
have  not  more  than  ten  thousand  and  not  less  than  four  thousand  inhabi- 
tants, may  adopt  the  form  of  government  known  as  the  commission  form 
of  government,  as  provided  for  in  Article  IX  herein,  providing  a  form 
of  government  for  cities  of  more  than  twenty  tliousand  inhabitants  and 
less  than  fifty  thousand  inhabitants,  except  such  provisions  of  said  Article 
as  are  herein  changed,  altered  or  excluded;  and  become  organized  under 
the  provisions  of  said  Article  as  a  city,  upon  the  adoption  of  such  form 
of  government  by  a  special  election  ordered  upon  petition  as  provided 
therein  and  herein. 

1912,  XXVII,  814. 

(4676)  §  2.  Ballots. — The  question  submitted  by  the  proclamation  of  the 
Mayor  on  the  election'  provided  for  in  Section  (4720)  of  this  Code  and 
the  ballots  provided  bj^  the  Commissioners  of  Election  as  required  in  Sec- 
tion (4721)  shall  be  substantially  in  the  following  form,  to  wit:  "Shall 
the  City  (or  Town  of)  (name  of  city  or  town)  adopt  the  form  of  gov- 
ernment provided  in  Article  IX,  Chapter  LI  of  the  Code  of  Laws  of 
South  Carolina,  as  modified  and  made  applicable  to  cities  and  towns  of 
not  more  than  ten  thousand  inhabitants  and  not  less  than  four  thousand 
inhabitants?     Yes,     No."     (Erase  one  answer.) 

1912,  XXVII,  814. 

(4677)  §  3.  City  Officers. — The  city  officers  to  be  elected  as  provided  in 
Sections  (4722)  and  (4723)  shall  consist  of  a  Mayor  and  two  Councilmen, 
all  of  whom  shall  be  elected  for  a  term  of  four  years. 

1912,  XXVII,  814. 

(4678)  §  4.  Publication  of  Names  of  Candidates. — The  publication  of  the 
names  of  the  candidates  in  any  primary  election  as  provided  in  Section 
(4724)  shall  be  in  such  newspapers  as  are  published  in  the  city  in  which 
said  primary  election  is  to  be  held. 

1912,  XXVII,  814. 
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(4679)  §  5.  Quorum,  Motions,  Measures,  Etc. — All  of  Section  (4727) 
shall  be  applicable,  except  that  two  members  of  the  Council  shall  con- 
stitute a  quorum,  and  the  affirmative  vote  of  two  members  of  said  Council 
shall  be  necessary  to  adopt  any  motion  or  pass  any  measure,  and  every 
ordinance  or  resolution  passed  by  the  Council  shall  be  signed  by  two 
members  and  be  recorded  before  the  same  shall  be  in  force,  and  two  mem- 
bers of  said  Council  shall  be  sufficient  to  adopt  any  other  action  vested 
in  said  council  in  any  other  Section  of  said  Article,  and  made  applicable 
herein  to  cities  of  not  more  than  ten  thousand  and  not  less  cnan  four  thou- 
sand inhabitants. 

1912,  XXVII,  814. 

(4680)  §  6.  Executive  and  Administrative  Powers  to  Be  Distributed 
Into  Departments. — The  executive  and  administrative  powers  and  duties 
shall  be  by  Council  distributed  among-  three  departments,  of  wnieh 
each  of  the  members  of  Council  shall  be  the  Superintendent  of  one,  and 
the  assignments  and  reassignments  shall  be  made  by  the  Mayor  or  by 
a  vote  of  the  Council,  if  they  deem  it  necessary ;  the  Council  shall  have 
power  to  change  or  abolish  any  offices  theretofore  existing  in  said  city 
and  to  establish  such  offices  with  such  salaries  as  may  seem  desirable ;  to 
elect  Policemen  and  fix  their  compensation,  and,  by  a  vote  of  two  mem- 
bers, fill  any  office  or  remove  any  officer  or  employee ;  regular  meetings 
of  the  Council  shall  be  held  at  least  once  a  month,  and  at  such  other  times 
as  may  be  provided  for  by  ordinance,  and  all  meetings,  whether  regular 
or  special,  at  which  any  person  not  a  city  officer  is  admitted,  shall  be  open 
to  the  public.  In  a  city  of  more  than  seven  thousand  inhabitants,  the 
salary  of  the  Mayor  shall  be  one  thousand  dollars,  and  the  salary  of  each 
Coimcilman  shall  be  five  hundred  dollars  per  annum;  and  in  a  city  of 
less  than  seven  thousand  inhabitants  the  salary  of  the  Mayor  shall  be 
six  hundred  dollars,  and  the  salary  of  each  Councilman  shall  be  three 
himdred  dollars  per  annum,  payable  in  equal  monthly  or  quarterly  install- 
ments, as  the  Council  may  determine,  and  except  as  expressly  stated  in 
this  Section,  no  other  provision  of  Section  (4729)  of  said  Article  shall  be 
applicable. 

1912,  XXVII,  814. 

(4681)  §  7.  Elections  and  Petitions. — The  elections  provided  for  in  Sec- 
tions (4732)  and  (4733)  shall  be  upon  the  petition  of  twenty  per  centum 
of  the  entire  votes  cast  in  the  regular  election  of  the  City  Council,  when 
no  primary  election  was  held  to  nominate  such  City  Council. 

1912,  XXVII,  814. 

(4682)  §  8.  Certain  Provisions  Not  to  Apply  to  Cities  Under  Ten  Thou- 
sand.— The  provisions  of  Sections  (4745)  and  (4746)  of  tliis  Code  sliall 
not  apply  to  cities  of  less  than  ten  thousand  inhabitants. 

1912,  XXVII,  814. 

(4683)  §  9.  Per  Diem   of   Commissioners   of   Election. — The  Board  of 

Commissioners   of  Elections   appointed  by  the   Governor  under   Section 
(4747)  in  lieu  of  salaries  shall  be  paid  each  a  per  diem  of  three  dollars 


1400  CIVIL  CODE  OF  SOUTH  CAROLINA 

per  daj^  for  their  services,  not  to  exceed  ten  days  in  any  one  year:  Pro- 
vided, That  the  provisions  of  this  Article  shall  not  apply  to  the  cities  of 
Rock  Hill,  Sumter,  Georgetown. 

1912,  XXVII,  814. 

(4684)  §  10.  Compensation  for  Mayor  and  Councilmen  in  Certain  With 
Commission  Government. — "When  the  commission  form  of  government 
shall  be  hereafter  or  is  now  adopted  in  cities  and  toAvns  of  less  than  ten 
thousand  and  over  four  thousand  inhabitants,  the  City  Council  shall  have 
power  and  is  hereby  authorized  to  fix  by  ordinance  a  salary  for  the  Mayor 
not  exceeding  one  thousand  dollars  per  annum  and  salary  for  each  Coun- 
cilman of  not  more  than  six  hundred  dollars  per  annum:  Provided,  That 
no  salary  of  Mayor  or  Councilman  shall  be  increased  or  reduced  during 
the  term  of  office  of  any  incumbent  without  the  unanimous  vote  of  Coun- 
cil :  Provided,  further.  That  the  provisions  of  this  Section  shall  only  apply 
to  the  City  of  Orangeburg. 

1914,  XXVIII,  651. 

(4685)  §  11.  Registration  for  Elections  in  Cities  of  Over  4,000.— Before 
the  election  in  any  city  of  over  four  thousand  inhabitants  in  this  State 
on  the  adoption  of  the  commission  form  of  government  shall  be  held,  the 
books  of  registration  of  electors,  both  municipal  and  county  in  which  said 
city  is  situate,  shall  be  open  for  the  registration  of  electors  for  three 
months  in  cities  of  more  than  ten  thousand  inhabitants,  and  for  three 
weeks  in  cities  of  less  than  ten  thousand  inhabitants;  each  day  of  the 
week  except  Sundays,  at  least  five  hours  per  day,  and  shall  be  closed 
after  said  three  months  at  least  thirty  days  before  said  election. 

1912,  XXVII,  793. 

(4686)  §  12.  Compensation  of  Supervisors  of  Registration. — That  the 
County  Supervisors  of  Registration  be  paid  one  himdred  and  fifty  dollars 
each,  in  cities  of  more  than  ten  thousand  inhabitants  and  twenty-seven 
($27.00)  dollars  each  in  cities  of  less  than  ten  thousand  inhabitants,  extra 
for  holding  said  extra  registration  for  the  State  and  county  registration. 

1912,  XXVII,  793. 

(4687)  §  13.  Books  of  Registration  to  Be  Opened. — ^When  the  petitions, 
which  are  the  prerequisites  to  order  such  elections,  are  filed  with  the 
proper  officers,  on  written  notice  of  the  same  by  any  citizen  of  the  munici- 
pality in  which  such  election  is  to  be  held  to  the  municipal  and  county 
registration  officers,  they  shall  immediately  open  the  said  books  of  regis- 
tration and  keep  them  open  for  the  time  herein  prescribed. 

1912,  XXVII,  793. 

(4688)  §  14.  Provisions  for  Commission  Form  of  Government  in  Certain 
Cities. — Any  city  which,  by  the  last  preceding  United  States  census  hereto- 
fore or  hereafter  made  and  published,  may  have  more  than  ten  thousand 
inhabitants,  and  less  than  twenty  thousand  inhabitants,  and  any  city 
which,  by  the  last  preceding  United  States  census  heretofore  or  hereafter 
made  and  published,  may  have  more  thau  fifty  thousand  inhabitants  and 
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less  than  one  hundred  thousand  inhabitants,  may  adopt  the  form  of  gov- 
ernment, known  as  commission  form  of  government,  and  become  organized 
as  a  city  under  the  provisions  hereof  retaining  and  exercising  all  the  rights 
and  powers,  and  remaining  subject  to  all  the  duties  and  obligations  here- 
tofore otherwise  granted  or  imposed  by  law  not  herein  repealed  specifi- 
cally or  by  necessary  implication. 

1912,  XXVII,  793. 

(4689)  §  15.  Election  on  Question  of  Commission  Form  of  Government. — 

Upon  the  inetition  of  registered  electors,  qualified  to  vote  in  such  city, 
equal  in  number  to  twenty-five  per  centum  of  the  votes  cast  for  all  can- 
didates for  Mayor  at  the  last  preceding  city  election  of  any  such  city, 
showing  the  residence  and  occupation  of  each  petitioner,  and  verified  as 
hereinafter  required  for  other  petitions,  the  Mayor  shall,  by  proclama- 
tion, submit  to  a  vote  of  the  qualified  registered  electors  of  said  city  the 
question  of  adopting  the  form  of  government  herein  and  organizing  as 
a  city  under  this  Article  at  a  special  election  to  be  held  at  a  time  speci- 
fied in  said  proclamation,  not  later  than  six  (6)  months,  and  not  earlier 
than  four  (4)  mouths,  after  said  petition  is  filed.  If  the  plan  of  gov- 
ernment herein  provided  for  be  not  adopted  by  the  majority  vote  east 
at  the  said  special  election,  the  question  of  adopting  said  plan  shall  not 
be  resubmitted  to  the  voters  of  said  city  for  adoption  within  four  years 
thereafter,  but  at  the  exjDiration  of  four  years,  the  same  question  may  be 
resubmitted  upon  the  presentation  of  a  petition  as  hereinabove  provided 
for.  The  question  shall  be  submitted  by  the  Mayor  in  his  proclamation  in 
the  following  form,  to  wit:  "Shall  the  City  of  (name  of  city)  adopt  the 
form  of  government  provided  in  Article  VIII,  Chapter  LI  of  the  Code 
of  Laws  of  South  Carolina  (cities  of  more  than  ten  thoujsand  inhabitants 
and  less  than  twenty  thousand  inhabitants,  and  cities  of  more  than  fifty 
thousand  inhabitants  and  less  than  one  hundred  thousand  inhabitants)  ?" 

1912,  XXVII,  793. 

(4690)  §  16.  Ballots. — At  such  election  there  shall  be  provided  by  the 
Board  of  Commissioners  of  Elections  ballots,  upon  which  shall  be  written : 
"Shall  the  City  of  (name  of  city)  adopt  the  form  of  government  pro- 
vided in  Article  VIII,  Chapter  LI  of  the  Code  of  Laws  of  South  Carolina 
(cities  of  more  than  ten  thousand  inhabitants  and  less  than  twenty  thou- 
sand inhabitants,  and  cities  of  more  than  fifty  thousand  inhabitants  and 
less  than  one  hundred  thousand  inhabitants)?  Yes.  No."  (Erase  one 
answer.)  Each  qualified  registered  elector  shall  be  allowed  to  vote  one 
ballot ;  the  said  election  being  conducted  and  the  vote  canvassed  and 
the  result  declared  in  the  same  manner  as  heretofore  provided  by  law 
in  respect  to  municipal  elections,  except  as  hereinafter  provided.  If  the 
majority  of  the  votes  cast  shall  be  "Yes"  (the  word  "No"  being  erased), 
the  Board  Commissioners  of  Elections  shall  declare  that  the  said  city 
has  adopted  the  form  of  government  provided  for  herein.  If  there  be 
not  a  majority  of  the  ballots  with  the  word  "Yes"  thereon,  and  the  word 
^'(No"  erased,  the  Board  of  Commissioners  of  Elections  shall  declare  that 
the  said  form  of  government  has  been  rejected.     Immediately  after  the 
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result  of  said  election  is  declared,  if  it  be  in  favor  of  the  adoption  of  the 
said  form  of  government,  the  Mayor  shall  forthwith  file  with  the  Secre- 
tary of  State  a  certificate  stating  the  resiilt  of  said  vote,  which  certificate 
shall  be  recorded  in  the  office  of  the  Secretary  of  State,  and  shall  be  suf- 
ficient record  and  notice  that  the  said  city  is  thereafter  operating  under 
the  said  form  of  government:  Provided,  however,  That  the  Mayor  and 
Council  and  other  officers  then  in  office,  shall  continue  and  remain  until 
their  terms  expire,  and  after  their  successors  shall  be  elected  and  shall 
qualify  as  hereinafter  provided ;  and  all  ordinances,  resolutions,  or  other 
provisions  theretofore  of  force  and  not  inconsistent  with  the  provisions 
of  this  Article  shall  remain  until  altered  or  repealed  by  the  Council  elected 
as  hereinafter  provided.  For  the  election  on  the  adoption  of  this  form 
of  government  the  registered  electors  entitled  to  vote  shall  be  those  on 
the  latest  list  that  may  have  been  registered,  as  provided  in  this  Article; 
then  registration  for  any  and  every  election  thereafter  shall  be  made  by 
the  Board  of  Commissioners  of  Election  herein  provided  for,  with  the 
requirements  herein  provided. 

1912,  XXVII,  793. 

(4691)  §  17.  Election  for  Mayor  and  Councilmen  to  Be  Ordered. — After 

the  filing  of  said  certificate  in  the  office  of  the  Secretary  of  State,  the 
Mayor  shall,  by  proclamation  published  in  the  daily  newspapers  of  said 
city,  up  to  the  day  of  said  election,  order  an  election  for  one  Mayor  and 
four  Councilmen,  said  election  to  be  held  at  the  date  when  the  next  elec- 
tion for  Mayor  would  be  held,  the  Mayor  and  four  Councilmen  to  be  voted 
for  at  large,  said  election  to  be  governed  by  the  provisions  hereinafter 
made  with  reference  to  regular  elections  for  Mayor  and  Councilmen  in 
such  city,  or  as  otherwise  provided  for  by  law :  Provided,  That  the  Board 
of  Commissioners  of  Elections  shall  provide  the  ballots  and  shall  put 
thereon  the  names  of  all  candidates,  of  whom  notice  must  have  been  given 
for  at  least  two  days:  Provided,  further,  That  no  ballot  shall  be  counted 
for  any  candidate  for  Councilman  unless  it  be  for  the  full  number  of 
Councilmen  to  be  elected,  and  this  rule  shall  apply  to  every  election  for 
Councilman. 

1912,  XXVII,  793. 

(4692)  §  18.  Elected  for  Four  Years. — In  every  such  city  there  shall  be 
a  Mayor  and  four  Councilmen  elected  for  the  term  of  four  years :  Pro- 
vided, That  of  the  four  Councilmen  elected  at  the  first  election,  the  two 
receiving  the  highest  number  of  votes  shall  serve  for  four  years,  and  the 
remaining  two  shall  serve  for  two  years.  And  thereafter  every  two  years 
from  the  time  of  the  first  election  an  election  shall  be  had  for  two  Coun- 
cilmen, and  every  four  years  from  the  time  of  the  first  election  an  election 
shall  be  had  for  a  Mayor  and  two  Councilmen,  and  the  said  Mayor  and 
four  Councilmen  shall  constitute  the  City  Council  of  said  city.  If  any 
vacancy  occur  in  the  Citj^  Council,  the  remaining  members,  or  a  majority 
thereof,  shall  appoint  a  person  to  serve  during  the  unexpired  term:  Pro- 
vided, That  in  the  City  of  Florence,  upon  the  expiration  of  the  terms  of 
office  of  the  present  Mayor  and  Councilmen,  or  in  case  the  isresent  Mayor 
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or  one  of  the  Councilmen  is  removed  from  office  before  the  expiration  of 
his  term,  or  in  case  of  a  vacancy  in  any  of  the  said  offices,  arising  from 
any  other  cause,  there  shall  be  a  Mayor  and  two  Councilmen,  who  shall 
be  elected  and  hold  office  for  a  term  of  two  years.  If  any  vacancy  occur 
in  the  City  Council,  the  same  shall  be  filled  by  election :  Provided,  In  ease 
of  a  vacancy  in  the  office  of  Mayor  before  the  expiration  of  the  term  of 
the  present  Mayor,  and  there  be  no  vacancy  in  the  office  of  Councilman 
at  the  time,  the  three  Councilmen  shall  designate  one  of  their  number  as 
Mayor  to  fill  the  unexpired  term,  in  which  event  no  successor  to  the 
Councilman  so  appointed  Mayor  shall  be  made:  Provided,  That  nothing 
in  this  Section,  as  amended,  shall  be  construed  as  repealing  or  amend- 
ing an  Act  approved  February  4,  1915,  with  reference  to  the  City  of 
Spartanburg. 

1912,  XXVII,  793;  1915,  XXIX,  57,  203;  1918,  XXX,  681. 

(4693)  §  19.  Primary  Elections. — There  shall  be  no  party  primary  nom- 
inations of  any  person  as  a  candidate  for  Mayor  or  Councilman,  unless 
the  said  party  primary  election  be  conducted  and  the  qualifications  for 
suffrage  therein  be  enforced  as  herein  provided.  The  primary  election 
of  any  partj''  for  nominating  Mayor  and  Councilmen  shall  be  held  on 
the  second  Tuesday  preceding  the  municipal  election,  and  shall  be  con- 
ducted by  the  duly  appointed  Board  of  Cormnissioners  of  Election  and 
Board  of  Managers  of  Elections  for  the  said  municipal  election,  who  shall  be 
paid  as  for  the  holding  of  said  municipal  election,  and  shall  conduct  the 
primary  elections  at  the  same  places  and  in  the  same  manner  and  with 
the  enforcement  of  the  same  requirements  of  registration  for  suffrage 
as  in  the  municipal  election,  having  a  separate  box  for  each  organized 
political  party  in  said  city,  and  for  any  violation  of  the  law  governing 
the  same  shall  be  subject  to  the  same  punishment  as  in  violation  of  the 
law  governing  other  elections :  Provided,  however.  That  no  person  shall 
be  allowed  to  vote  in  any  party  primary  election  unless  he  be  a  member 
of  said  party  and  make  oath  to  that  effect,  as  provided  by  the  rules  of 
said  party :  Provided,  further.  That  no  primary  election  shall  be  held  for 
any  political  party  unless  the  chief  officer  or  officers  in  the  city  organiza- 
tion shall  notify  the  Mayor  and  the  Chairman  of  the  Board  of  Commis- 
sioners of  Elections  for  the  municipal  election  at  least  five  days  before 
the  time  for  the  holding  of  the  party  primary  election  that  the  said  polit- 
ical party  desires  a  primary  election,  and  at  such  primary  election  three 
members  of  such  political  party,  duly  appointed  for  the  purpose  by  the 
proper  officers  of  the  party,  shall  have  the  right  to  be  present  at  each 
poUing  precinct  and  advise  the  managers  if  any  person  offering  to  vote 
in  said  party  primary  be  not  a  member  of  said  party,  and  file  protest  as 
ground  for  legal  contest  in  case  such  person  be  allowed  to  vote  by  the 
legal  managers.  No  ballot  cast  in  said  primary  election  shall  be  counted 
for  any  person  who  shall  not  have  filed  with  the  Chairman  of  the  Board 
of  Commissioners  of  Elections  the  pledge  as  to  corrupt  practices  and  the 
itemized  statement  as  to  expenditures,  as  provided  in  an  Act  making 
certain  offenses  in  primary  elections  misdemeanor  and  prescribing  pen- 
alties therefor,  approved  March  6,  1905,  Volume  XXIV  of  the  Statutes, 
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at  page  949.  The  Board  of  Commissioners  of  Elections  shall  cause  the 
names  of  all  candidates  in  the  primary  election,  classed  according  to  their 
party  affiliation,  to  be  published  in  the  daily  newspapers  of  the  city  from 
the  time  that  they  have  become  qualified  as  candidates  up  to  and  includ- 
ing the  day  of  the  primary  election;  and  the  said  Board  shall  provide 
the  printed  ballots  to  be  used  in  the  said  primary  elections,  the  names 
of  candidates  for  Mayor,  and  also,  separately,  the  names  of  the  candi- 
dates for  Couneilmen,  arranged  alphabetically;  the  ballots  in  each  case 
to  bear  the  words:  "Vote  for  (the  number  to  be  elected)."  The  can- 
didate receiving  the  largest  majority  vote  shall  be  declared  elected.  In 
case  a  primary  election  do  not  result  in  a  majority  and  larger  vote  of 
the  number  of  persons  to  be  elected  in  the  regular  municipal  election,  a 
second  primary  shall  be  had  on  the  seventh  day  after  the  first  primary, 
in  which  second  jDrimary  the  ballot  shall  contain,  for  each  position  for 
which  choice  is  to  be  made,  the  names  of  two  persons — those  receiving 
the  highest  vote  at  the  preceding  primary  election. 

1912,  XXVII,  793. 

(4694)  §  20.  Serving  Interest  of  Candidates  for  Office,  Etc.,  Prohibited. 

— Any  person  who  shall  perform,  or  agree  to  perform,  any  service  in  the 
interest  of  any  candidate  for  any  office  provided  for  in  this  Article 
(whether  in  connection  with  the  primary  election  nomination  or  in  con- 
nection with  the  municipal  election,  or  in  connection  with  the  obtaining 
and  filing  of  the  petition  required  herein),  in  consideration  of  any  money 
or  other  valuable  thing,  or  of  future  support  in  obtaining  office,  shall  be 
punished  by  a  fiue  not  exceeding  five  hundred  ($500)  dollars,  or  imprison- 
ment not  exceeding  one  (1)  year,  and  any  candidate,  or  other  person, 
who  shall  solicit  or  contract  for,  or  otherwise  seek  or  obtain,  such  services 
in  the  interest  of  or  against  a  candidacy  for  Mayor  or  Councilman,  or 
for  or  against  any  question  that  may  be  submitted  to  an  election,  or  shall 
pay  any  money  for  said  service  or  promise  any  valuable  thing  for  such 
service,  or  to  influence  any  elector  in  his  vote,  shall  be  punished  in  the 
same  manner,  and  any  person  making  false  answers  to  any  of  the  provi- 
sions of  this  Article  relatiA'e  to  his  qualifications  to  vote  at  any  election 
herein  provided  for,  any  person  wilfully  voting  or  offering  to  vote  at 
such  election  when  not  qualified  as  herein  provided,  and  any  person  know- 
ingly procuring,  aiding  or  abetting  anj^  violation  of  any  of  the  provisions 
herein  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  exceeding  five  hundred  ($500)  dollars,  or  imprisoned  not  exceed- 
ing one  (1)  year,  and  other  provisions  of  law  now  api^lying  to  bribery 
or  corruption  or  other  improper  practices  in  connection  with  elections 
shall  likewise  apply  to  the  elections  herein  referred  to. 

1912,  XXVII,  793. 

(4695)  §  21.  Expenses  of  Elections. — The  expenses  of  each  and  every 
election  provided  for  in  this  Article,  including  advertisement,  provision 
of  ballots  and  any  other  item,  shall  be  paid  out  of  the  City  Treasury,  upon 
the  warrant  of  the  Chairman  of  the  Board  of  Commissioners  of  Elections. 

1912,  XXVII,  793. 
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(4696)  §  22.  City  Council— Voting — Quorum — Yeas  and  Nays — Ordi- 
nances— Veto^ — City  of  Florence — City  of  Spartanburg. — The  Mayor  and 
Councilmeu  chosen  as  herein  provided  shall  constitute  the  City  Council 
of  such  city,  and  each  of  tliem  shall  have  the  right  to  vote  on  all  ques- 
tions coming  before  the  Council,  three  of  them  constituting  a  quorum; 
and  the  affirmative  vote  of  three  members  of  said  Council  shall  be  neces- 
sary to  adopt  any  motion  or  pass  any  measure,  other  than  with  refer- 
ence to  meetings  and  adjournments.  Upon  every  vote,  the  yeas  and  nays 
shall  be  called  and  recorded,  and  every  ordinance  or  resolution  shall 
be  reduced  to  writing  and  read  before  the  vote  is  taken  thereon,  and 
every  ordinance  or  resolution  passed  by  Council  shall  be  signed  by  three 
members  and  be  recorded  before  the  same  shall  be  in  force.  The  Mayor, 
or,  in  his  absence,  one  of  the  Councilmen  chosen  as  Mayor  pro  tern.,  shall 
preside  at  all  meetings  of  the  Council,  but  shall  have  no  power  to  veto 
any  measure :  Provided,  That  in  the  City  of  Florence  upon  the  expiration 
of  the  term  of  office  of  the  present  Mayor  and  Councilmen,  or  in  case  one 
of  the  present  Councilmen  is  removed  from  office  before  the  exi^iration  of 
his  term,  or  in  case  of  a  vacancy  in  any  of  said  offices  arising  from  any 
other  cause,  the  City  Council  shall  consist  of  a  Mayor  and  two  Council- 
men,  each  of  whom  shall  have  the  right  to  vote  on  all  questions  coming 
before  Council,  and  two  of  whom  shall  constitute  a  quorum;  and  wher- 
ever it  is  hereinabove  required  that  the  action  of  three  members  of  the 
Council  shall  be  necessary  for  any  purpose,  in  all  similar  cases  in  the  City 
of  Florence  the  action  of  two  members  of  the  Council  shall  be  sufficient 
as  and  when  the  reduction  of  the  City  Council  of  said  city  -from  four  to 
three  members  has  become  effective :  Provided,  That  in  the  City  of  Spar- 
tanburg the  Mayor  and  one  Councilman  shall  constitute  a  quorum  for 
the  transaction  of  all  business. 

1912,  XXVII,  793;  1915,  XXIX,  203. 

(4697)  §  23.  Office  Hours  of  Councilmen. — The  Council  shall  have,  pos- 
sess and  exercise  all  executive,  legislative  and  judicial  powers  and  duties 
conferred  upon  such  citj^  or  theretofore  belonging  to  it,  with  the  power  to 
estabJish  such  subordinate  officers  as  they  may  see  fit,  and  assign  to  them 
appropriate  duties,  .subject  to  the  Council.  Each  member  of  the  Council 
shall  give  to  the  duties  to  his  office  all  the  time  that  may  be  needed  for  the 
most  efficient  conduct  of  the  affairs  of  the  city,  and  shall  keep  regular  office 
hours  of  not  less  than  two  hours  daily,  except  Sunday :  Provided,  That  in 
the  city  of  Florence  the  Mayor  shall  keep  regular  office  hours  of  not  less 
than  one  hour  daily,  except  on  Sundays  and  legal  holidays,  but  the  Council- 
men  shall  not  be  required  to  keep  regular  office  hours. 

1912,  XXVII,  793;   1915,  XXIX,  203;   1918,  XXX,  681. 

(4698)  §  24.  Duties  and  Salaries  of  Commission. — The  executive  and 
administrative  powers  and  duties  shall  be  by  said  Council  distributed 
among  five  departments,  of  which  each  of  the  members  of  Council  shall  be 
the  superintendent  of  one,  the  Mayor  making  the  assignment,  and  reassign- 
ments  being  made  by  a  vote  of  Council,  when  deemed  necessary.  The 
Council  shall  have  power  to  change  or  abolish  any  offices  theretofore  exist- 
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ing  in  said  city,  and  to  establish  such  offices  with  such  salaries  as  may  seem 
desirable,  and  shall,  by  a  vote  of  three  members,  fill  a  position,  or  remove 
any  officer,  except  certain  civil  service  positions  and  officers  hereinafter 
provided  for :  Provided,  however,  That  in  cities  of  not  less  than  fifty  thou- 
sand inhabitants  and  not  more  than  one  hundred  thousand  inhabitants  all 
salaries  of  city  officials  holding  office,  either  by  election  of  the  former  City 
Council  or  by  appointment  by  the  Mayor  at  the  time  of  the  adoption  of 
this  form  of  government,  and  whose  terms  of  office  for  which  they  have 
been  elected  or  appointed  shall  not  then  have  expired,  shall  continue  to  hold 
office  without  reduction  of  their  then  salaries  for  the  balance  of  the  unex- 
pired term  of  their  respective  offices.  In  cities  of  over  ten  thousand  (10,- 
000)  inhabitants  and  less  than  twenty  thousand  (20,000)  inhabitants  the 
Mayor  shall  be  paid  an  annual  salary  of  eighteen  hundred  ($1,800)  dol- 
lars, and  each  Councilman  an  annual  salary  of  twelve  hundred  ($1,200) 
dollars,  payable  in  equal  monthly  installments :  Provided,  That  in  cities  of 
over  fifty  thousand  inhabitants  and  less  than  one  hundred  thousand  inhab- 
itants the  Mayor  shall  receive  an  annual  salary  of  five  thousand  ($5,000) 
dollars,  and  each  Councilman  shall  receive  an  annual  salary  of  four  thou- 
sand ($4,000)  dollars,  payable  in  equal  monthly  installments.  Regular 
meetings  of  the  Council  shall  be  held  at  such  times  as  maj'  be  provided  for 
by  ordinance,  and  at  least  one  a  month,  and  all  meetings,  whether  regular 
or  special,  at  which  any  person  not  a  city  officer  is  admitted  shall  be  open 
to  the  public:  Provided,  That  in  the  Citj'  of  Florence,  upon  reduction  of 
the  City  Council  from  four  to  three  members,  the  execiitive  and  adminis- 
trative powers  and  duties  shall  be  by  said  Council  distributed  among  three 
departments,  each  of  which  shall  have  a  member  of  the  Council  as  the 
superintendent  thereof,  the  assignment  to  be  made  in  the  manner  herein- 
above designated :  Provided,  further,  That  as  and  when  the  membership  of 
the  said  City  Council  of  Florence  is  reduced  from  four  to  three,  as  above 
provided,  the  Mayor  shall  be  paid  an  annual  salary  not  to  exceed  $300.00, 
payable  in  equal  monthly  installments,  and  each  Councilman,  in  lieu  of  all 
other  salary,  shall  be  paid  the  sum  of  $5.00  for  each  meeting  of  the  Council 
attended  by  such  Councilman,  not  to  exceed  two  meetings  in  any  one  month. 

1912,  XXVII,  793;   191.5,  XXIX,  203;   1918,  XXX,  681. 

(4699)  §  25.  Civil  Service  Commission — Not  to  Apply  to  City  of  Flor- 
ence.— The  City  Council,  immediately  after  organizing  under  this  Article, 
shall  by  ordinance  appoint  three  Civil  Service  Commissioners,  who  shall 
hold  office  for  two,  four  and  six  years,  the  successors  of  each  to  be  there- 
after appointed  for  the  term  of  six  years,  at  the  expiration  of  the  preced- 
ing term  of  service ;  such  Commissioners  to  be  removable  from  office  by 
Council  only  for  cause,  four  Councilmen  voting  for  such  removal.  Coun- 
cil shall  have  authority  to  fill  any  vacancy  for  the  unexpired  term.  The 
said  Civil  Service  Commissioners  shall  twice  a  year,  or  oftener  if  they  deem 
it  necessary,  under  such  rules  and  regulations  as  they  may  prescribe,  hold 
examinations  for  the  purpose  of  determining  the  qualifications  of  applicants 
for  positions  on  the  police  force,  in  the  fire  department,  in  the  department 
of  public  health,  or  in  anj^  other  special  line  of  service  in  the  city  govern- 
ment which  by  the  City  Council  may  be  placed  under  the  civil  service  regu- 
lations.    The  examination  for  each  line  of  service  to  be  practiced  fairly 
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testing  the  fitness  of  persons  examined  to  discharge  efficiently  the  duties  of 
the  particular  line  of  employment.  The  Commissioners  shall,  as  soon  as 
practicable  after  such  examination,  certify  to  the  Council  the  persons  who 
have  satisfactorily  passed  such  examination,  stating  the  order  of  excel- 
lence :  Provided,  however,  That  the  Commissioners  shall  not  certify  the 
name  of  (and  may  deny  the  examination  to)  any  person  as  to  whose  honesty 
and  integrity,  or  general  moral  character,  they  have  not  reasonably  satis- 
fied themselves  by  affirmative  investigation.  Council  shall  choose  employees 
in  the  civil  service  departments  of  the  government,  which  shall  always 
include  the  police  department,  the  fire  department,  and  the  department  of 
public  health,  only  from  persons  so  certified  b.y  the  Civil  Service  Commis- 
sioners; and  no  appointee  to  a  civil  service  position  shall  be  removed  from 
office  by  Council  except  by  and  with  the  approval  of  a  majority  of  the  Civil 
Service  Commissioners  upon  charges  duly  presented,  as  to  which  the  said 
employee  shall  have  the  opportunity  to  make  his  defense :  Provided,  how- 
ever, That  the  Chief  of  Police  and  the  Chief  of  the  Fire  Department,  or 
any  superintendent  or  foreman  in  charge  of  municipal  work,  may  peremp- 
torily suspend  or  discharge  any  subordinate  then  under  his  direction  for 
neglect  of  duty  or  disobedience  of  his  orders,  but  shall  within  twenty-four 
hours  thereafter  report  such  suspension  or  discharge,  and  the  reason  there- 
for, to  the  member  of  Council  who  may  be  the  superintendent  of  said 
department,  who  shall  thereupon  affirm  or  revoke  such  discharge  or  sus- 
pension, which  shall  be  final,  unless  such  employee  shall,  within  five  days 
of  such  ruling,  appeal  therefrom  to  Council,  which  shall,  with  the  Civil 
Service  Commissioners,  fully  hear  and  determine  the  matter,  and  shall  not 
finally  discharge  the  employee  without  the  concurrence  of  two-thirds  of  the 
Civil  Ser-\dce  Commissioners.  It  shall  further  be  the  duty  of  the  Civil 
Service  Commissioners  to  give  attention  to  the  work  of  all  departments 
within  the  civil  service  of  said  city,  and  to  make  reports  to  Council  and 
such  publications  to  the  public  as  they  may  deem  proper.  Said  Civil  Serv- 
ice Commissioners  may  be  removed  upon  petition  and  vote  as  hereinabove 
provided  for  members  of  Council.  Each  Civil  Service  Commissioner  shall 
be  paid  an  annual  salary  of  one  hundred  and  fifty  ($150)  dollars,  payable 
quarterly:  Provided,  That  in  cities  of  over  fifty  thousand  inhabitants,  and 
less  than  one  hunded  thousand  inhabitants,  each  Civil  Service  Commissioner 
shall  be  paid  an  annual  salary  of  two  hundred  and  fifty  ($250)  dollars, 
payable  quarterly:  Provided,  further,  That  the  provisions  of  this  Section 
shall  not  apply  to  the  Cify  of  Florence. 

1915,  XXIX,  203. 

(4700)  §  26.  Ordinances  and  Resolutions,  How  Passed. — Every  ordi- 
nance or  resolution  appropriating  money  or  ordering  any  street  improve- 
ment or  sewer,  or  making  or  authorizing  the  making  of  any  contract  or 
granting  any  franchise  or  right  to  occupy  or  use  the  streets,  highways, 
bridges  or  public  places  in  the  city  for  any  purpose,  shall  be  complete  in 
the  form  in  which  it  is  finally  passed,  and  in  such  form  remain  on  file  with 
the  City  Clerk,  open  to  public  inspection  at  least  one  week  before  the  final 
passage  or  adoption  thereof.  No  franchise  or  right  to  occupy  or  use  the 
streets,  highways,  bridges  or  public  places  in  any  city  shall  be  granted, 
renewed  or  extended  except  by  ordinance  passed  three  times  on  three  sepa- 
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rate  days,  and  every  franchise  or  grant  for  interurban  or  street  railways, 
waterworks,  gas  or  electric  light  or  power  plants,  heating  plants,  telegraph 
or  telephone  systems  or  other  public  service  utilities  within  said  citj'  must 
be  authorized  or  approved  by  a  majority  of  the  electors  voting  thereon  at 
an  election  which  shall  be  ordered  by  Council. 

1912,  XXVII,  793. 

(4701)  §  27.  Officers  and  Employees  Not  to  Be  Interested  in  Any  Job, 
Work  or  Contract. — No  officer  or  employee  elected  or  appointed  in  any 
such  city  shall  be  interested,  directly  or  indirectly,  in  any  contract,  or  job, 
for  work  or  materials,  or  the  profits  thereof,  or  any  services  to  be  furnished 
or  performed  for  the  city,  or  for  any  person,  firm  or  corporation  operating 
interurban  or  street  railways,  waterwoks,  gas  works,  electric  light  or  power 
plants,  heating  plants,  telegraph  or  telephone  system,  or  other  public  util- 
ity within  the  territorial  limits  of  said  city,  or  doing  business  or  proposing 
to  do  business  in  said  city.  No  such  ofiicer  or  employee  shall  accept  or 
receive,  directly  or  indirectly,  from  any  person,  firm  or  corporation  operat- 
ing within  the  territorial  limits  of  said  city  any  such  public  utilities  com- 
pany or  other  business  under  a  public  franchise,  any  frank,  free  ticket  or 
free  service,  or  any  other  service,  upon  terms  more  favorable  than  are 
granted  to  the  public  generally,  or  request  or  induce  the  granting  of  any 
such  favor  to  any  other  person.  Any  violation  of  the  pro^'isions  of  this 
Section  shall  be  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one 
hunderd  ($100.00)  dollars  nor  more  than  five  thousand  ($5,000.00)  dollars, 
or  by  imprisonment  for  not  less  than  one  (1)  month  nor  more  than  five  (5) 
years :  Provided,  however,  That  the  policemen  and  firemen  in  uniform  shall 
have  the  right  to  free  transportation  upon  any  street  railway  within  the 
limits  of  said  city. 

1912;  XXVII,  793. 

(4702)  §  28.  Recall  of  Officers— Special  Provisions  as  to  City  of  Flor- 
ence.— The  Mayor  or  anj^  Councilman  may  be  removed  from  office  in  the 
following  manner:  Whenever  qualified,  registered  electors  of  said  city, 
equal  in  number  to  at  least  twenty  per  centum  of  the  entire  vote  cast  at 
the  primary  election  which  chose  the  candidates  at  the  last  preceding 
municipal  election,  file  with  the  Governor  a  petition  demanding  the  removal 
of  the  Mayor  or  any  Councilman,  and  stating  the  grounds  for  such  demand, 
the  signatures  to  the  said  petition  showing  the  place  of  residence  and  the 
occupation  of  each  signer,  and  stating  that  he  is  a  qualified  registered  elec- 
tor of  said  city,  said  petition  being  duly  verified  as  to  these  facts  by  one 
or  more  persons  who  make  affidavits  on  said  petition  as  to  any  stated  num- 
ber of  said  petitioners,  the  said  Governor  shall  order  an  election  for  a  day 
not  later  than  thirty  (30)  daj's  and  not  earlier  than  two  (2)  weeks  after 
the  filing  of  the  said  petition  with  the  Governor;  said  election  to  be  eon- 
diicted  by  the  Board  of  Commissioners  of  Elections  and  the  Managers  of 
Elections,  under  the  rules  and  regulations  and  penalties  applying  to  other 
elections,  at  which  election  the  said  Board  of  Commissioners  of  Election 
shall  provide  ballots,  on  which  shall  be  placed  the  name  of  the  Mayor  or 
Councilman  whose  removal  the  petitioners  had  demanded,  and  also  the 
name  or  names  of  any  other  candidate,  or  candidates,  for  the  position  then 
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held  by  the  said  Mayor  or  Councilman,  the  said  ballot  to  be  prepared  at 
least  five  (5)  days  before  the  date  of  the  election.  The  person  receiving 
the  majority  of  the  votes  cast  in  the  said  election  shall  hold  the  office  dur- 
ing the  unexpired  term,  and  the  encumbent  shall  not  be  removed  unless  a 
majority  vote  is  received  by  some  other  person;  but  in  case  there  be  no 
election,  a  second  election  shall  be  held,  at  which  the  ballots  shall  contain 
only  the  names  of  the  incumbent  and  of  his  opponent  who  received  the 
highest  vote  at  the  preceding  election;  the  said  election  to  be  held  on  the 
third  day  after  the  first  election,  unless  delayed  by  a  contest  as  to  the  result 
of  the  election,  in  which  case  the  Board  of  Commissioners  of  Elections  shall 
advertise  a  day  for  the  second  election,  not  later  than  ten  (10)  days  after 
the  first  election :  Provided,  That  in  the  city  of  Florence  the  Mayor  or  any 
Councilman  may  be  removed  for  incapacity,  neglect  of  duty  in  office,  or 
misconduct  in  office,  such  removal  to  be  accomplished  and  the  vacancy 
thereby  created  to  be  filled  in  the  following  manner :  Before  any  election 
shall  be  held  for  the  purpose  of  removing  the  Maj'or  or  an.y  Councilman,  a 
petition  to  that  end  must  be  filed  with  the  Governor.  This  petition  (1)  must 
be  signed  by  registered,  qualified  electors  of  said  city  equal  in  number  to 
at  least  20  per  centum  of  the  entire  vote  east  at  the  primary  election  which 
nominated  the  officer  whose  removal  is  sought;  (2)  specify  the  charge  or 
charges  upon  which  said  removal  is  demanded,  and  (3)  must  show  the  place 
of  residence  and  occupation  of  each  signer,  and  must  contain  a  statement 
that  he  is  a  qualified  registered  elector  of  said  city.  The  petition  must 
further  be  verified  by  the  affidavits  of  three  of  the  signers  thereof  as  to  the 
truth  of  the  charges  therein  preferred  against  said  officer,  said  affidavits  to 
be  on  their  own  knowledge  or  on  information  and  belief;  and  must  be 
accompanied  by  a  certificate  of  the  supervisor  of  the  registration  of  said 
city  showing  that  the  signers  thereof  are  all  resident  qualified  registered 
electors  of  said  city  and  that  they  equal  in  number  20  per  centum  of  the 
vote  cast  in  the  primary  election  which  nominated  the  officer  whose  removal 
is  sought.  Upon  the  filing  of  a  petition  complying  with  the  foregoing 
requirements;  the  Governor  shall  order  an  election  for  a  day  not  earlier 
than  thirty  (30)  days  after  the  filing  of  said  petition  in  his  office.  The  said 
election  shall  be  conducted  by  the  Board  of  Commissioners  and  the  Man- 
agers of  Elections  under  the  rules  and  regulations  and  penalties  applying 
to  general  elections,  at  which  election  the  managers  shall  permit  to  vote  all 
those  who  were  duly  qualified  registered  electors  in  the  general  election  in 
which  the  officer  whose  removal  is  sought  was  elected  and  all  who  have  sub- 
sequently become  qualified  registered  electors  up  to  five  daj^s  preceding 
the  day  on  which  said  election  is  held.  In  the  said  election  the  Board  of 
Commissioners  of  Election  shall  provide  ballots  upon  which  shall  be  written 

or  printed  "For  the  removal  of (Mayor  or  Councilman)  "  and 

"Against  the  removal  of (Mayor  or  Councilman)  ;"  and  in  case 

a  majority  of  the  ballots  cast  be  for  the  removal  of  said  officer,  immediately 
upon  the  declaration  of  the  result  his  right  and  title  to  said  office  shall 
cease  and  determine,  and  the  same  shall  become  vacant ;  and  it  shall  then 
be  the  duty  of  the  Board  of  Commissioners  of  Election  to  call  an  election 
to  fill  the  vacancy.  The  said  election  for  filling  said  vacancy  shall  be  held 
on  the  third  Tuesday  after  the  declaration  of  the  result  of  the  election 
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removing  the  officer,  and  shall  be  conducted  as  any  other  general  election. 
The  person  receiving  a  majoritj'-  of  the  votes  cast  in  the  said  election  shall 
hold  the  office  during  the  unexpired  term;  but  should  no  candidate  be 
elected  in  the  first  election,  a  second  election  shall  be  held,  at  which  the  bal- 
lots shall  only  contain  the  names  of  the  two  candidates  receiving  the  highest 
number  of  A'otes  in  the  preceding  election ;  -the  said  election  to  be  held  on 
the  Tuesday  next  succeeding  the  first  election,  unless  delayed  by  a  contest 
as  to  the  result  of  the  first  election,  in  which  event  the  Board  of  Commis- 
sioners of  Elections  shall  advertise  a  day  for  the  second  election  after  the 
contest  is  finally  decided. 

1912,  XXVII,  793;  1915,  XXIX,  203. 

(4703)  §  29.  Initiative — Referendum — Amendment  or  Repeal  of  Ordi- 
nance— City  of  Florence.— Any  proposed  ordinance  may  be  submitted  to 
the  Council  by  a  petition  signed  by  qualified  registered  electors  of  said 
city,  equal  in  number  to  twenty  per  centum  of  the  vote  cast  for  Mayor  at 
the  last  preceding  primary  election,  said  petition  stating  the  facts  as  to  the 
petitioners  and  being  verified,  as  hereinafter  provided  for  petitions;  and 
withni  two  weeks  after  the  filing  of  said  petitions  said  Council  shall  pass 
the  said  ordinance  or  call  a  special  election,  at  which  the  adoption  or  rejec- 
tion of  such  ordinance  shall  be  submitted  to  the  registered  electors  of  said 
city,  or  said  ordinance  shall  forthwith,  upon  the  failure  of  Council  to  act? 
as  hereinabove  prescribed,  become  a  valid  ordinance  of  said  citj^  after  the 
expiration  of  said  two  weeks.  At  such  election  the  ballots  shall  contain  the 
words  "For  the  ordinance"  (and  state  the  title  of  the  proposed  ordinance) 
and  "Against  the  ordinance."  If  the  majority  of  the  registered  electors 
voting  on  the  proposed  ordinance  shall  vote  in  favor  thereof,  such  proposed 
ordinance  shall  thereupon  become  a  valid  ordinance  of  said  city;  aud  any 
ordinance  proposed  by  a  petition  or  adopted  by  an  election  as  herein  pro- 
vided cannot  be  repealed  or  amended  except  by  an  election  as  herein  pro- 
vided. Any  number  of  proposed  ordinances  may  be  voted  upon  at  the 
same  election  in  accordance  with  the  provisions  of  this  Section,  but  there 
shall  not  be  more  than  one  special  election  for  such  purpose  in  any  period 
of  six  months.  The  Council  may  submit  a  proposition  for  the  repeal  of 
any  such  ordinance,  or  for  amendments  thereto,  to  be  voted  upon  at  any 
succeeding  general  city  election  or  at  an  election  specially  ordered  not 
earlier  than  one  (1)  year  thereafter,  or  at  a  special  election  ordered  not 
earlier  than  one  (1)  year  thereafter,  or  at  a  special  election  ordered  at  any 
time  upon  the  filing  of  a  petition  of  the  percentage  of  qualified  registered 
electors  hereinbefore  referred  to,  requesting  such  election  to  repeal  or  amend 
said  ordinance :  Provided,  That  in  the  City  of  Florence  the  petition  referred 
to  in  this  and  Section  19  need  not  be  verified  under  oath,  but  it  shall  be  suf- 
ficient if  it  be  accompanied  by  a  certificate  of  the  City  Supervisor  of  Reg- 
istration showing  that  the  signers  thereof  are  all  resident  qualified  electors 
of  said  city,  and  that  they  equal  in  number  20  per  centum  of  the  vote  cast 
for  Mayor  at  the  last  preceding  primary  election. 

1912,  XXYII,  793;  1915,  XXIX,  208. 

(4704)  §  30.  When  Ordinances  Suspended. — When    any    ordinance    is 

passed  by  Council  its  operation  shall  be  suspended  and  its  ratification  or 
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rejection  shall  be  submitted  to  a  vote  of  the  qualified  registered  electors  of 
the  city  at  a  special  election,  if  a  petition  signed  by  qualified  registered 
electors  of  the  city,  as  hereinbefore  required,  shall  be  presented  to  Council 
demanding  the  same ;  and  after  the  filing  of  said  petition,  such  ordinance 
shall  not  be  operative  unless  a  majority  of  the  ballots  cast  at  such  election 
shall  be  in  favor  of  the  same. 

1912,  XXVII,  793. 

(4705)  §  31.  Three  Civil  Service  Commissioners. — The  City  Council, 
immediately  after  organizing  under  this  Act,  shall,  by  ordinance,  appoint 
three  Civil  Service  Commissioners,  who  shall  hold  office  for  two,  four  and 
six  years, .the  successors  of  each  to  be  thereafter  appointed  for  the  term 
of  six  years,  at  the  expiration  of  the  preceding  term  of  service ;  such  Com- 
missioners to  be  removable  from  office  by  Council  only  for  cause,  four  Coun- 
cilmen  voting  for  such  removal.  Council  shall  have  authority  to  fill  any 
vacancy  for  the  unexpired  term.  The  said  Civil  Service  Commissioners 
shall,  twice  a  year,  or  oftener,  if  they  deem  it  necessary  under  such  rules 
and  regulations  as  they  may  prescribe,  hold  examinations  for  the  purpose 
of  determining  the  qualifications  of  applicants  for  positions  on  the  police 
force,  in  the  fire  department,  in  the  department  of  public  health,  or  in 
any  other  special  line  of  service  in  the  city  government  which  by  the  City 
Council  may  be  placed  under  the  civil  service  regulations.  The  examina- 
tion for  each  line  of  service  to  be  practiced,  fairly  testing  the  fitness  of 
persons  examined  to  discharge  efficiently  the  duties  of  the  particular  line 
of  employment.  The  Commissioners  shall,  as  soon  as  practicable  after  such 
examination,  certify  to  the  Council  the  persons  who  have  satisfactorily 
passed  such  examination,  stating  the  order  of  excellence :  Provided,  however, 
That  the  Commissioners  shall  not  certify  the  name  of  (and  may  deny  the 
examination  to)  any  person  as  to  whose  honesty  and  integrity,  or  general 
moral  character,  they  have  not  reasonably  satisfied  themselves  by  affirma- 
tive investigation.  Council  shall  choose  employees  in  the  civil  service 
departments  of  the  government,  which  shall  always  include  the  police 
department,  the  fire  department,  and  the  department  of  public  health, 
only  from  persons  so  certified  by  the  Civil  Service  Commissioners ;  and  no 
appomtee  to  a  civil  service  position  shall  be  removed  from  office  by  Council 
except  by  and  with  the  approval  of  a  majority  of  the  Civil  Service  Com- 
missioners upon  charges  duly  presented,  as  to  which  the  said  employee 
shall  have  the  opportunity  to  make  his  defense :  Provided,  however.  That 
the  Chief  of  Police  and  the  Chief  of  Fire  Department,  or  any  superintend- 
ent or  foreman  in  charge  of  municipal  work,  may  peremptorily  suspend  or 
discharge  any  subordinate  then  under  his  direction  for  neglect  of  duty  or 
disobedience  of  his  orders,  but  shall  within  twenty-four  hours  thereafter 
report  such  suspension  or  discharge,  and  the  reason  therefor,  to  the  mem- 
ber of  Coimcil  who  may  be  the  superintendent  of  said  department,  who 
shall  thereupon  affirm  or  revoke  such  discharge  or  suspension,  which  shall 
be  final  unless  such  employee  shall,  within  five  days  of  such  ruling,  appeal 
therefrom  to  Council,  which  shall,  with  the  Civil  Service  Commissioners, 
fully  hear  and  determine  the  matter,  and  shall  not  finally  discharge  the 
employee  without  the  concurrence  of  two-thirds  of  the  Civil  Service  Com- 
missioners.   It  shall  further  be  the  duty  of  the  Civil  Service  Commissioners 
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to  give  attention  to  the  work  of  all  departments  within  the  civil  service 
of  said  city,  and  to  make  reports  to  Council  and  such  publications  to  the 
public  as  they  may  deem  proper.  Said  Civil  Ser^^ce  Commissioners  may 
be  removed  upon  petition  and  vote  as  hereinabove  provided  for  members 
of  Council.  Each  Civil  Service  Commissioner  shall  be  paid  an  annual 
salary  of  one  hundred  and  fifty  ($150)  dollars,  payable  qiiarterly:  Pro- 
vided. That  in  cities  of  over  fifty  thousand  inhabitants  and  less  than  one 
hundred  thousand  inhabitants,  each  Civil  Service  Commissioner  shall  be 
paid  an  annual  salary  of  two  hundred  and  fifty  ($250)  dollars,  paj'able 
quarterly. 

1912,  XXVII,  793. 

(4706)  §  32.  City  Attorney  —  Qualifications  —  Duties  —  Florence.— The 

Citj'  Co'ancil  shall  appoint  a  City  Attorney,  who  must  be  a  freeholder  of  the 
city,  and  for  not  less  than  five  (5)  years  preceding  his  appointment  a  resi- 
dent thereof.  In  addition  to  his  general  duties,  which  shall  be  prescribed 
by  Council,  it  shall  be  his  special  duty,  upon  knowledge,  information, 
belief,  or  probable  ground  of  suspicion,  to  cause  investigation,  and,  if  pos- 
sible, indictments  and  prosecutions  for  each  and  every  violation  of  any 
of  the  provisions  of  this  Article,  or  any  other  provision  of  law  in  respest 
to  any  of  the  inhibitions  in  this  Article  contained,  or  any  bribery,  corrup- 
tion, malfeasance,  or  other  violation  of  law  whatsoever  in  respect  to  the 
said  citj^  or  any  member  of  Council  or  any  employee,  or  any  other  person 
or  persons :  Provided  That  in  the  City  of  Florence  it  shall  not  be  neces- 
sary for  the  City  Attorney  to  be  a  freeholder  or  to  have  resided  in  tht 
city  for  five  (5)  years,  but  the  City  Council  shall  have  the  right  to  appoint 
as  City  Attorney  any  attorney  of  good  and  reputable  standing  who  is  a 
resident  elector  of  the  city  and  who  has  practiced  law  for  two  years,  his 
duties  shall  be  as  hereinabove  provided. 

1912,  XXVII,  793;  1915,  XXIX,  203. 

(4707)  §  33.  Oath  of  Office. — Before  entering  upon  the  duties  of  his 
ofSce  the  Mayor  and  each  Councilman  and  each  CWA  Service  Commis- 
sioner shall  take  and  subscribe  the  oath  of  office  prescribed  in  Section  26, 
Article  III,  of  the  Constitution:  And,  further,  That  he  will  at  all  times 
endeavor  to  secure  and  maintain  for  the  city  an  honest  and  efficient  gov- 
ernment in  every  particular,  with  an  eye  single  to  the  public  welfare.  No 
member  of  Council  or  of  the  Civil  Service  Commission  shall  hold  or  be  a 
candidate  for  anj'  other  office  without  first  resigning  or  at  once  forfeiting 
his  said  office  in  said  city  government.  No  officer  or  candidate  in  connection 
with  said  city  government  shall  directly  or  indirectly  pay  for  any  publica- 
tion in  any  newspaper  in  commendation  of  his  services  or  in  advocacy  of 
his  candidacj'  except  under  the  caption,  "Paid  Advertisement,"  and  no 
person,  firm  or  corporation,  publishing  or  managing  a  newspaper,  shall 
publish  for  a  consideration  any  commendation,  advocacy,  or  condemnation 
of  any  officer  or  candidate  for  office  of  said  city  without  stating  in  said 
publication  the  price  paid  therefor  and  the  person  paying  the  same.  Any 
violation  of  any  of  these  provisions  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars  or  imf)risonment  not  exceeding  one  year:  Provided, 
however,  That  the  City  Council  shall,  each  month,  print  in  pamphlet  form, 
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a  detailed  itemized  statement  of  all  receipts  and  expenses  of  the  city  and  a 
summary  of  its  proceedings  during  the  preceding  month,  and  furnish 
printed  copies  thereof  to  the  State  Library,  the  City  Library,  the  daily 
newspapers  of  the  city,  and  to  persons  who  shall  apply  therefor  at  the 
office  of  the  City  Clerk.  At  the  end  of  each  year  the  Council  shall  cause 
a  full  and  complete  examination  of  all  the  books  and  accounts  of  the  city 
to  be  made  by  competent  accountants,  and  shall  publish  the  result  of  such 
examination  in  the  manner  above  provided  for  publication  of  statements 
of  monthly  expenditures,  the  expenses  of  all  such  publications  to  be  paid 
out  of  the  City  Treasury. 

1912,  XXVII,  793. 

(4708)  §  34.  Commissioners  of  Election. — Within  five  days  after  the  fil- 
ing of  the  requisite  petition  for  the  submission  of  the  question  of  the  adop- 
tion of  the  foi'm  of  government  herein  provided  for,  the  Governor  of  the 
State,  upon  the  recommendation  of  the  majoritj''  of  the  Legislative  Delega- 
tion from  the  county  in  which  said  citj'  is  located,  shall  appoint  from  among 
the  registered  electors  cj^ualified  to  vote  in  said  city  three  discreet  and 
trustworthj-  men  to  serve  as  a  Board  of  Commissioners  of  Election  for  said 
city  for  the  term  of  two  years,  unless  sooner  removed  by  the  Governor, 
and  until  their  successors  are  appointed  and  have  qualified,  any  vacancy 
to  be  filled  by  the  Governor ;  their  compensation  to  be  one  hundred  dollars 
a  year  each,  to  be  paid  quarterly  by  the  City  Treasurer.  Said  Commis- 
sioners shall  take  the  oath  of  office  as  prescribed  by  Section  26,  Article  III, 
of  the  Constitution,  and  shall  organize  as  a  Board  by  appointing  one  of 
their  number  Chairman  of  the  Board,  and  such  Chairman  shall  be  empow- 
ered to  administer  oaths. 

1912,  XXVII,  793. 

(4709)  §  35.  Managers  of  Election. — The  said  Board  of  Commissioners 
of  Election  shall  forthwith  appoint,  from  among  the  registered  electors 
qualified  to  vote  in  said  city,  three  discreet  and  trustworthy  men  to  serve 
as  Managers  of  Election  for  each  polling  precinct  in  said  city,  for  the  term 
of  two  years,  unless  sooner  removed  by  the  said  Board  of  Commissioners 
of  Elections,  and  until  their  successors  are  appointed  and  have  qualified, 
any  vacancy  to  be  filled  by  said  Board  of  Commissioners  of  Elections,  each 
Manager  to  be  paid  three  dollars  for  each  election  in  which  he  serves,  upon 
a  warrant  on  the  City  Treasurer,  drawn  by  the  Chairman  of  the  Board  of 
Commissioners  of  Elections.  The  Managers  of  Elections  shall  take  the 
oath  of  office  as  prescribed  by  Section  26,  Article  III,  of  the  Constitution, 
and  that  thej'  will  fairly  and  impartially  conduct  every  election  accord- 
ing to  law  and  make  a  true  return  of  the  result  thereof.  They  shall  keep 
the  polls  open  from  eight  in  the  morning  till  eight  in  the  evening,  and  upon 
the  closing  of  the  same  shall  immediately  proceed  to  count  publicly  the 
votes  cast,  and  shall  continue  such  count  until  the  same  is  completed,  and 
shall  make  a  statement  of  the  whole  number  of  votes  cast  in  such  election, 
together  with  the  number  of  votes  cast  for  each  person  voted  for  Mayor 
and  for  Councilman,  or  for  or  against  a  proposition  submitted,  upon  the 
completion  of  which  they  shall  transmit  such  statement  to  the  Board  of 
Commissioners  of  Elections  for  said  city,  through  the  Chairman  of  said 
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Board  of  Commissioners  or  other  member  designed  to  receive  said  election 
returns,  and  shall  at  the  same  time  deliver  the  ballot  box,  with  the  ballots 
which  had  been  cast  at  said  election  sealed  up  therein ;  and  said  Board  of 
Commissioners  of  Elections  shall  immediatelj^,  upon  the  receipt  of  such 
statement  or  report  of  the  Managers,  open  and  publish  the  same  and  tabu- 
late all  the  returns,  and  in  case  of  a  very  close  election  or  a  seeming  prob- 
ability of  error  or  for  other  cause,  in  the  discretion  of  the  said  Board  of 
Commissioners,  shall  recount  the  ballots,  and  on  the  second  day  succeeding 
the  said  election  shall  declare  the  result,  and  shall  file  a  certified  statement 
of  the  result  of  the  balloting  by  precincts  and  in  aggregate  with  the  City 
Clerk,  and  also  with  the  Clerk  of  Court  for  the  county,  and  in  the  case  of 
an  election  to  determine  the  question  of  adopting  or  of  abandoning  the 
form  of  government  provided  for  in  this  Article,  the  said  Board  of  Com- 
missioners of  Elections  shall  file  such  statement  of  the  result  also  with  the 
Secretary  of  State  for  record  in  his  office.  The  Board  of  Commissioners 
of  Elections  shall,  as  judicial  officers,  decide  all  protests  or  contests  that 
may  arise,  and  if  necessary  may  adjourn  from  day  to  day  and  withhold 
the  decision  and  the  declaration  of  the  result  of  the  election  for  a  period 
not  exceeding  five  days  from  the  second  day  after  the  election.  No  merely 
technical  irregularities  in  any  of  the  details  hereinabove  prescribed  shall 
be  held  to  vitiate  an  election,  provided  that  it  appear  that  the  will  of  the 
registered  electors  was  ascertained.  The  said  Board  of  Commissioners  of 
Elections  shall  also  have  charge  of  the  registration  of  the  electors  of  said 
city,  and  shall  allow  registration  for  four  days  consecutively  up  to  two 
days  preceding  the  first  primary  election,  and  shall  require  as  a  prereq- 
uisite of  registration  proof  of  payment  of  city,  as  well  as  other  taxes,  if 
past  due. 

1912,  XXVII,  793. 

(4710)  §  36.  Article  to  Be  Construed  Liberally. — The  usual  rule  of  law 
as  to  the  interpretation  of  statutory  provisions  and  the  construction  of 
statutory  powers  shall  be  reversed  in  respect  to  this  Article,  which  shall  be 
construed  liberally,  the  spirit  always  controlling  the  letter,  and  any  tech- 
nical deficiencies  being  supplied  by  the  reasonable  amendment  of  the  Article 
as  a  whole  in  the  light  of  municipal  needs. 

1912,  XXVII,  793. 

(4711)  §  37.  Cities  May  Abandon  Commission  Government. — Any  city, 
after  operating  for  six  years  under  the  provisions  of  this  Article,  may 
abandon  the  form  of  government  herein  provided  and  accept  the  provi- 
sions of  the  general  law  of  the  State  applicable  to  it  before  the  adoption  of 
this  form  of  government  by  procedure  of  petition  and  election  on  the  ques- 
tion of  abandonment  in  the  manner  jDrovided  hereinabove  for  adopting 
this  form  of  government:  Provided,  That  the  City  of  Spartanburg  may 
abandon  the  form  of  government  herein  provided  for  after  operating  for 
five  years:  Provided,  further,  That  in  case  a  majority  votes  in  favor  of 
abandoning  the  commission  form  of  government,  then  the  Mayor  shall 
within  ten  days  thereafter  declare  the  result  and  within  four  months  give 
three  weeks  advertisement  published  in  some  daily  paper  of  Spartanburg 
ordering  an  election  for  Maj^or  and  Aldermen  under  its  former  charter 
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as  and  for  their  successors,  who  shall  qualif j^  immediately  after  their  elec- 
tion. 

1912,  XXVII,  793;  1915,  XXIX,  203. 

(4712)  §  38.  When  Effective  After  Adoption.— When  any  city  shall  have 
adopted  such  form  of  government  it  shall  go  into  effect  at  the  termination 
of  the  term  of  office  of  the  Mayor  in  office  when  said  election  is  held :  Pro- 
vided, That  the  provisions  of  this  Article  shall  not  apply  to  Georgetown 
and  Orangeburg  Counties. 

1912,  XXVII,  793. 

(4713)  §  39.  City  Council  of  Spartanburg.— That  in  the  City  of  Spartan- 
burg the  said  City  Council  shall  consist  of  a  Mayor  and  two  Councilmen 
as  now  constituted,  who  shall  hold  their  terms  of  oifice,  according  to  law  as 
now  provided.  Two  of  them  shall  constitiite  a  quorum  for  the  transaction 
of  any  business  of  the  said  city  and  an  affirmative  vote  of  two  members  of 
said  Council  shall  be  necessary  and  sufficient  to  adopt  any  motion  or  pass 
any  resolution,  ordinance  or  measure  that  may  come  before  the  said  Coun- 
cil for  disposition,  and  any  ordinance  or  resolution  in  order  to  become 
effective  shall  be  signed  by  two  members  of  the  said  Council  and  be 
recorded  before  the  same  shall  be  in  force.  The  Mayor  of  Spartanburg  is 
hereby  authorized  to  appoint  extra  policemen  on  special  occasions  for  a 
term  of  not  exceeding  seven  days. 

1916,  XXIX,  831. 

(4714)  §  40.  Cities  Between  Seven  and  Ten  Thousand  Inhabitants  May 
Adopt  Provisions  of  This  Article.— That  towns  and  cities  whose  population 
is  between  seven  and  ten  thousand  may  adopt  the  piwdsions  of  this  Article 
and  enjoy  the  benefits  of  its  privileges  under  the  following  conditions: 
(1)  That  the  election  for  the  adoption  of  said  commission  form  of  govern- 
ment may  be  held  at  the  same  time  and  place  and  under  the  direction  of 
the  Managers  of  any  regular  election,  and  the  registration  for  any  such 
election  on  whether  or  not  said  commission  form  of  government  be  adopted 
or  not  shall  be  the  same  as  for  the  general  election  with  which  said  ques- 
tion is  proposed  to  be  declared :  Provided,  That  the  notice  of  the  proposal 
to  hold  such  election  shall  be  given  by  publication  at  least  once  a  week 
for  three  months  in  some  newspaper  of  general  circulation  in  the  city  pro- 
posing to  adopt  it,  and  that  notice  of  the  opening  of  books  of  registration 
and  the  days  on  which  they  shall  be  opened  shall  also  be  published  in  the 
required  advertisement;  (2)  that  the  governing  commission  of  said  city 
shall  consist  of  a  Mayor  and  two  Councilmen,  two  being  necessary  to  con- 
stitute a  majority  and  also  a  quorum  to  do  business;  that  the  executive 
and  administrative  powers  and  duties  of  said  city  shall  be  distributed 
among  three  departments  as  hereinabove  provided;  that  the  Mayor  shall 
receive  an  annual  salary  not  to  exceed  $300.00,  and  each  Councilman,  in 
lieu  of  all  other  salary,  shall  receive  the  sum  of  $5.00  for  each  meeting  of 
Council  attended  by  such  Councilman,  not  to  exceed  two  meetings  in  any 
one  month:  Provided,  That  this  amendment  shall  become  effective  as  here- 
inbefore provided  in  Sections  8  and  12  of  this  Article,  as  amended ;  (3)  that 
the  monthly  financial  report  and  the  proceedings  of  the  Council  shall  be 


1416  CIVIL  CODE  OF  SOUTH  CAROLINA 

printed  in  some  newspaper  of  general  circulation  in  the  city;  (4)  that  the 
Commissioners  of  Election  provided  for  in  this  Act  for  larger  cities  may- 
be for  smaller  cities  the  same  as  the  Commissioners  for  the  State  elections 
for  the  county  in  which  such  city  is  located,  and  that  for  extra  services 
for  the  city  they  be  paid  the  same  as  Commissioners  for  the  State  elections 
are  now  paid,  and  that  they  shall  be  paid  for  such  extra  services  by  the 
city,  nor  shall  any  Board  of  Election  Commissioners,  however  appointed, 
be  paid  more  than  is  paid  to  the  Commissioners  for  State  elections;  (5) 
that  prior  to  voting  in  any  election  ordered  by  the  City  Council,  and  before 
voting  for  or  against  the  adoption  of  the  commission  form  of  government, 
the  voters  shall  be  required  by  the  Managers  of  Election  to  exhibit  to  them  a 
certificate  of  registration  from  the  city  showing  that  his  taxes  have  been  duly 
paid  and  that  he  is  a  qualified  elector  of  the  State,  and  his  ballot  shall  be 
deposited  in  a  separate  box  from  those  used  for  other  questions  in  the  elec- 
tion and  plainly  marked  "For  or  against  commission  form  of  government 

for  the  City  of " '     Such  registration  certificate  shall  be  issued 

by  a  City  Supervisor  of  Registration,  who  shall  be  appointed  by  the  City 
Council  to  hold  office  for  four  years,  unless  sooner  removed  for  cause,  and 
who  shall  be  paid  an  annual  salary  of  one  hundred  ($100)  dollars,  and  he 
shall  be  provided  with  necessary  books  by  the  city  and  shall  keep,  subject 
to  public  inspection  at  all  times,  a  permanent  record  of  his  transactions : 
Provided,  That  the  provisions  of  this  Section  shall  apply  to  the  City  of 
Florence. 

1912,  XXVII,  793;  1915,  XXIX,  203;  1918,  XXX,  681. 

(4715)  §  41.  Provision  as  to  Sumter. — That  there  shall  be  held  an  elec- 
tion in  the  City  of  Sumter,  S.  C,  on  the  second  Tuesdaj'  in  June,  1912,  at 
which  said  election  there  shall  be  submitted  a  ballot  or  ballots  to  be  pro- 
vided as  are  ballots  in  other  elections  upon  which  shall  be  written  or 
printed,  "Shall  the  City  of  Sumter  adopt  the  Commission  Form  of  Gov- 
ernment? Yes.  No."  (Erase  one  answer.)  "Shall  the  City  of  Sumter 
adopt  the  Commission  Form  of  Government  with  a  City  Manager?  Yes. 
No."  (Erase  one  answer.)  The  proper  authorities  to  see  that  the  two 
questions  are  intelligently  and  substantially  submitted  as  herein  provided, 
so  that  the  electors  of  said  city  may  select  between  the  two  questions.  At 
the  election  provided  to  be  held  on  the  second  Tuesday  in  August,  1912,  a 
commission  form  of  government  having  been  established,  the  officers  pro- 
vided for  herein  shall  be  voted  for  by  ballots  to  the  furnished  as  provided 
by  law.  The  form  of  government  receiving  a  majority  of  the  ballots  cast 
at  said  election  shall  thereupon  be  established  and  thereby  be  and  become 
the  form  of  government  of  and  for  said  city.  That  there  shall  be  voted  for 
at  an  election  to  be  held  on  the  second  Tuesday  in  August,  1912,  in  the 
event  of  the  adoption  of  a  commission  form  of  government  at  the  election 
to  be  held  for  the  same,  candidates  for  Mayor  and  for  two  Couneilmen  for 
a  term  of  four  years :  Provided,  That  of  the  two  Couneilmen  other  than 
the  Mayor  the  one  receiving  the  highest  number  of  votes  shall  serve  for  a 
term  of  four  years  and  the  other  for  a  term  of  two  years,  whose  salary 
shall  be  as  follows:  Mayor,  twelve  hundred  ($1,200)  dollars  per  annum; 
Couneilmen,  one  thousand  ($1,000)  dollars  per  annum  each,  if  the  form  of 
government  without  the  City  Manager  feature  be  adopted ;  in  the  event 
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that  the  majoritj-  of  the  votes  or  ballots  cast  at  the  said  election  shall  be 
in  favor  of  the  commission  form  of  government  with  a  City  Manager,  then 
in  that  event  the  salaries  shall  be  as  follows:  Mayor,  three  hundred  ($300) 
dollars  per  annum,  and  Councilmen  two  hundred  ($200)  dollars  per  annum 
each,  said  salaries  to  be  paid  in  equal  monthly  installments.  If  a  majority 
of  the  ballots  cast  at  the  election  provided  for  herein  shall  be  in  favor 
of  having  a  Manager  (City  Manager),  then,  in  that  event,  the  Mayor  and 
Councilmen  when  elected  shall  not  distribute  the  powers  of  the  said  Coun- 
cil among  the  members  of  the  same;  but  shall  employ  a  male  person  of 
sound  discretion  and  of  good  moral  character  not  of  their  number  of  such 
salary  and  upon  such  terms  as  they  may  decide,  who  shall  be  subject  to 
such  rules  and  regulations  as  may  be  provided  by  said  Councilmen.  That 
the  result  of  the  said  election  as  to  the  form  of  government  shall  be  filed 
with  the  Secretary  of  State,  and  such  filing  shall  be  sufficient  notice  that 
said  city  has  adopted  and  is  operating  under  the  commission  form  of  gov- 
ernment so  adopted.  If  such  election  result  in  favor  of  adoption  of  either 
form  of  commission  government  herein  referred  to,  that  the  Mayor  and 
Councilmen  elected  or  chosen  as  herein  provided  at  the  election  to  be  held 
for  that  purpose  shall  be  and  constitute  the  City  Council  of  said  city.  And 
each  of  them  shall  have  the  right  to  vote  on  all  questions  coming  before 
the  said  Council,  two  of  them  constituting  a  quorum:  Provided,  however, 
That  by  unanimous  consent  the  requirements  as  to  order  of  business  or 
procedure  may  be  dispensed  with.  If  the  majority  of  the  ballots  cast  at 
such  election  be  in  favor  of  the  commission  form  of  government  without 
a  Manager,  then,  in  that  event,  the  executive  and  administrative  powers 
and  all  powers  inhering  in  or  devolved  by  law  upon  said  Council  of  which 
each  of  the  members  (including  the  Mayor),  who  is  also  herein  and  hereby 
made  a  member  of  said  Council  upon  the  same  being  elected  as  herein 
provided,  shall  be  superintendent  of  one,  the  Mayor  making  the  first 
assignment  and  reassignments  being  made  by  a  vote  of  the  Council  when 
necessary,  that  the  Council  oi  the  said  City  of  Sumter  may  exercise  the 
powers  and  provisions  and  the  privileges  set  forth  and  enumerated  in  Sec- 
tions twenty  (20)  and  twenty-one  (21)  in  this  Article.  That  the  Coun- 
cil of  the  said  City  of  Sumter  may  grant,  renew  or  extend  franchises  for 
interurban  or  street  railways  or  waterworks,  gas  or  electric  light  or  power 
plant,  heating  plants,  telegraph  or  telephone  systems  or  other  public  serv- 
ice utilities  not  prohibited  by  the  Constitution  of  the  State,  within  said 
city  upon  a  petition  for,  against  or  in  reference  to  the  same,  signed  by 
two-thirds  (2-3)  of  the  qualified  electors  of  the  said  city.  That  the  books 
of  registration,  both  of  the  City  and  County  of  Sumter,  shall  be  opened 
for  registration  for  three  (3)  weeks  prior  to  the  election  ordered  hereunder 
or  to  any  election  held  hereunder,  the  said  books  to  be  closed  thirty  (30) 
days  before  each  of  said  election  as  required  by  law.  The  Supervisors  of 
Registration  to  attend  in  their  office  at  least  five  (5)  hours  per  day  dur- 
ing the  three  weeks  prior  to  each  election,  and  for  such  service  the  County 
Supervisors  of  Registration  shall  receive  the  sum  of  fiftj^  ($50.00)  dollars 
each  for  holding  said  State  and  county  registration,  that  the  elections 
herein  provided  to  be  held  in  the  City  of  Sumter  shall  be  held  and  con- 
ducted in  the  same  manner  as  elections  are  now  held  for  'Mayor  and  Alder- 
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men  of  said  city,  unless  otherwise  in  this  Section  directed.  If  for  any  rea- 
son the  election  provided  for  to  be  held  on  second  Tuesday  in  June,  nine- 
teen hundred  and  twelve -(1912),  on  the  question  of  commission  form  of 
government,  be  not  held,  a  petition  signed  by  one-fourth  (1-4)  of  the  quali- 
fied electors  of  the  said  city,  the  Maj'or  of  the  said  city  is  directed  to  order 
by  ijroclamation  an  election,  and  fix  the  date  for  the  same,  to  be  held, 
upon  the  question  of  adopting  a  commission  form  of  government,  and  if 
such  election  result  in  favor  of  establishing  a  commission  form  of  govern- 
ment then,  in  that  event,  the  Mayor  of  said  city  shall  order  an  election 
for  the  purpose  of  electing  the  officers  herein  provided  for,  and  the  Mayor 
shall  fix  the  time  for  holding  such  election,  and  such  election  shall  be  held 
in  the  manner  as  herein  provided  with  the  same  provisions  as  to  register- 
ing, keeping  open  and  the  closing  of  the  books  of  registration,  and  the  extra 
compensation  to  the  Supervisor  of  Registration;  the  Mayor  and  Aldermen 
and  all  other  officers  of  the  said  city  then  in  office  (referring  to  the  time 
of  election  for  same  under  tenure  other  than  under  this  Act)  are  hereby 
continued  in  office  until  the  election  herein  provided  for  shall  be  held ;  and 
if  a  commission  form  of  government  is  established,  until  the  officer  selected 
at  the  election  for  same  shall  have  qualified ;  and  all  ordinances,  resolutions 
and  other  provisions  theretofore  and  now  of  force  and  not  inconsistent 
with  the  provisions  of  this  Article  as  modified  by  this  Section  shall  remain 
in  force  until  altered  or  repealed  by  the  Council  as  herein  provided.  All 
the  powers  and  privileges  enumerated  and  set  forth  in  Section  13  of  this 
Article  shall  apply  to  the  City  of  Sumter ;  except  that  if  the  form  of  govern- 
ment with  the  feature  of  City  Manager  be  adopted  that,  in  that  event, 
the  members  of  the  Council  shall  not  be  required  to  keep  the  office  hours 
therein  provided  for,  but  shall  keep  such  hours  as  may  be  necessary,  that 
all  other  provisions  not  inconsistent  with  the  provisions  of  this  Section  shall 
apply  to  the  City  of  Sumter.  If  any  election  results  in  a  tie  vote  another 
election  may  be  ordered  by  the  Mayor.  The  regular  election  for  Mayor 
and  Aldermen  now  provided  by  law  to  be  held  in  April,  1912,  is  hereby 
postponed  to  August  13th,  1912,  and  the  Mayor  and  Aldermen  now  in 
office  shall  continue  in  office  until  the  Mayor  and  Aldermen  then  elected 
shall  qualify :  Provided,  That  in  case  the  commission  form  of  government 
is  adopted  at  the  election  herein  provided  for,  there  shall  be  no  such  elec- 
tion held. 

1912,  XXVII,  793. 

(4716)  §  42.  Cities  Over  2,000  and  Less  Than  4,000  Inhabitants  May 
Adopt  Commission  Form  of  Government  With  Manager — Procedure — 

Powers. — That  cities  of  over  2,000  and  less  than  4,000  inhabitants,  as 
shown  by  the  United  States  census  of  1910,  may  adopt  a  commission  form 
of  government  as  provided  herein:  (a)  That  before  the  holding  of  the 
election  provided  herein  in  any  such  city,  on  the  commission  form  of  gov- 
ernment, the  books  of  registration  of  the  electors  in  said  city  shall  be  open 
for  the  registration  of  electors  for  two  weeks,  each  day  of  the  week,  at 
least  five  hours  per  day,  except  Sundays,  and  shall  be  closed  after  said  two 
weeks  for  nineteen  days  before  said  election,  (b)  That  a  Supervisor  of 
Registration  shall  be  appointed  by  the  Mayor,  who  shall  conduct  the  reg- 
istration herein  provided  for  at  the  City  Hall,  and  who  shall  be  paid  bj^'  such 
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city  eighteen  ($18)  dollars  for  his  services:  Provided,  however,  That  no 
officer  or  regular  employee  of  such  city  shall  be  eligible  to  hold  the  office 
of  Supervisor  of  Registration,  (c)  Upon  the  representation  of  a  petition 
signed  by  one-fourth  of  the  qualified  electors  of  such  city  the  Mayor  shall, 
by  proclamation,  submit  to  a  vote  of  the  qualified  registered  electors  of 
said  city  as  hereinbefore  provided,  the  question  of  adopting  the  commis- 
sion form  of  government  with  .a  City  Manager,  and  an  election  for  a  .Mayor 
and  two  Commissioners  to  serve,  if  said  form  of  government  shall  be 
adopted,  as  hereinafter  provided,  which  election  shall  be  held  as  soon  as 
practicable  thereafter,  (d)  At  said  election  there  shall  be  submitted  a  bal- 
lot to  be  provided,  as  are  ballots  in  other  elections,  upon  which  shall  be 

printed,    ' '  Shall   the    City   of    adopt   the    Commission 

Form  of  Crovernment  with  a  City  Manager?  Yes.  No."  (Erase  one 
answer.)  On  said  ballot  shall  be  printed  also  the  names  of  candidates  for 
Mayor  and  Councilmen.  Each  elector  shall  be  entitled  to  vote  for  one 
candidate  for  Mayor  and  two  candidates  for  Councilmen,  and  the  candi- 
date receiving  the  highest  number  of  votes  for  Mayor  and  the  two  candi- 
dates receiving  the  highest  number  of  votes  for  Councilmen  shall  be  declared 
elected,  but  no  vote  shall  be  counted  that  does  not  vote  for  two  Council- 
men,  (e)  The  election  shall  be  held  by  Managers,  whose  appointment  and 
duties  shall  be  as  provided  by  law  for  municipalities  of  less  than  5,000  and 
more  than  1,000  inhabitants,  except  as  herein  modified,  (f)  The  Mayor 
and  Councilmen,  as  herein  provided,  shall  serve  for  four  years,  unless 
recalled  in  the  manner  hereinafter  provided  for;  and  after  the  first  elec- 
tion every  four  years  an  election  shall  be  had  for  Mayor  and  Councilmen. 
If  any  vacancy  occurs  in  the  office  of  Mayor  or  Councilmen  the  vacancy 
shall  be  filled  by  an  election  for  the  unexpired  term,  (g)  The  jarimary 
election  of  any  party  to  decide  the  question  of  adopting  a  commission 
form  of  government  with  a  City  Manager  and  for  nominating  Mayor  and 
Councilmen  shall  be  held  fifteen  days  preceding  the  municipal  election  and 
shall  be  conducted  by  the  party  machinery  of  such  parties,  under  the  rules 
of  such  party,  but  with  the  same  requirement  of  registration  for  suffrage 
as  in  the  municipal  election.  If  a  second  j)rimary  should  become  necessary 
it  shall  be  held  one  week  after  the  first  primary,  and  should  a  third  pri- 
mary become  necessary  it  shall  be  held  three  days  after  the  second  primary, 
(h)  If  the  election  herein  provided  for  shall  result  in  the  adoption  of  the 
commission  form  of  government,  with  a  City  Manager,  the  result  of  said 
election  shall  be  filed  by  the  Managers  of  Election  with  their  certificate 
that  such  city  had  adopted  the  commission  form  of  government,  with  a 
City  Manager,  as  provided  in  this  Article,  and  shall  be  accompanied  by  the 
order  of  the  Mayor  of  such  city  appointing  them  as  such  Managers, 
attested  by  the  Clerk  of  Council  in  office  at  the  time  of  such  appointment, 
under  the  seal  of  the  city,  (i)  If  said  election  shall  result  in  favor  of 
the  commission  form  of  government,  with  the  City  Manager,  the  salary 
of  the  Mayor  shall  not  exceed  one  hundred  ($100.00)  dollar  per  annum, 
and  the  Councilmen  shall  serve  without  salary,  (j)  The  Mayor  and 
Councilmen  chosen  herein  provided  shall  constitute  a  quorum  and  the 
affirmative  vote  of  two  members  shall  be  necessary  to  adopt  any  motion 
or  pass  any  measure  other  than  with  reference  to  meetings  and  adjourn- 
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ment.  Every  ordinance  or  resolution  sliall  be  reduced  to  writing  and  read 
before  the  vote  is  taken  thereon,  and  everj'  ordinance  or  resolution  passed 
by  Council  shall  be  signed  by  two  members  and  be  recorded  before  the 
same  shall  be  enforced.  The  Mayor,  or,  in  his  absence,  the  Mayor  pro 
tern.,  who  shall  be  the  Councilman  who  received  the  largest  number  of 
votes  at  the  preceding  election,  shall  preside  at  all  meetings  of  the  Coun- 
cil, but  shall  have  no  power  to  veto  any  measure,  (k)  The  Council  shall 
have,  possess  and  exercise  all  legislative  and  judicial  powers  and  duties 
conferred  upon  such  city  or  theretofore  belonging  to  it  and  all  powers  and 
duties  now  exercised  by  the  Commissioners  of  Public  Works  with  power 
to  abolish  such  existing  subordinate  offices  as  they  may  see  fit.  (1)  The 
said  Ma3^or  and  Councilman  shall  employ  a  City  Manager,  who  need  not 
be  a  qualified  elector,  and  whose  qualifications,  terms  of  employment 
and  salary  may  be  determined  and  fixed  by  the  Council,  and  who  shall 
furnish  surety  bond  in  the  sum  of  five  thousand  ($5,000.00)  dollars 
for  the  faithful  performance  of  his  duties.  The  said  Manager  shall  exer- 
cise the  administrative  functions  of  the  city  government,  and  shall  not  be 
engaged  in  am^  other  business  or  other  occupation,  except  that  this  provi- 
sion shall  not  prevent  his  emplojonent  by  the  Chamber  of  Commerce  of 
such  city  to  further  the  commercial  interests  of  such  city.  The  salary 
paid  by  such  city  to  the  City  Manager  shall  not  exceed  twelve  hundred 
($1,200.00)  dollars  per  annum:  Provided,  That  the  Mayor  and  both  Coun- 
cilmen,  hy  unanimous  vote,  may  increase  said  salary  to  an  amount  more 
than  $1,200.00.  The  City  Manager  shall  not  have  power  to  bind  the  city 
in  any  one  transaction  for  more  than  five  hundred  ($500.00)  dollars,  but 
any  such  contract  shall  be  approved  by  the  Council  before  the  same  shall 
be  binding  on  the  city,  (m)  Regular  meetings  of  the  Council  for  the 
transaction  of  the  city  business  shall  be  held  at  such  times  as  may  be  pro- 
vided for  by  ordinance,  and  at  least  once  a  month,  and  all  such  meetings, 
whether  regular  or  special,  shall  be  open  to  the  public.  At  the  end  of  each 
year,  beginning  with  the  date  herein  fixed  for  the  first  election  of  the 
officers  herein  provided  for,  the  Council  shall  cause  a  full  and  complete 
examination  of  all  the  books  and  accounts  of  the  city  to  be  made  by  com- 
petent accountants,  and  shall  publish  the  result  of  such  examination  in  a 
newspaper  published  in  the  city,  (n)  The  term  of  office  of  the  Mayor 
and  Councilmen  who  shall  be  elected  under  the  pro\dsions  hereof,  if  the 
result  of  such,  election  shall  be  in  favor  of  the  commission  form  of  gov- 
ernment, with  a  City  Manager,  shall  commence  on  the  fifteenth  day  fol- 
lowing said  election,  (o)  Sections  26,  29  and  36  of  this  Article  are 
hereby  declared  applicable  to  such  city,  and  Section  27  is  also  made  appli- 
cable, except  that  there  shall  be  no  criminal  liability  or  penalty  for  viola- 
tion thereof,  but  no  contract  made  in  violation  thereof  shall  be  deemed 
valid.  No  other  Sections  of  this  Article  shall  be  applicable  to  such  city, 
(p)  The  Mayor  or  any  Councilman  may  be  removed  from  office  in  the  fol- 
lowing manner :  Whenever  qualified,  registered  electors  of  said  city,  equal 
in  number  to  at  least  twenty  per  centum  of  the  entire  registered  electors 
registered  for  the  last  preceding  municipal  election,  file  with  the  Governor 
a  petition  demanding  the  removal  of  the  Ma3'or  or  any  Councilman  or 
Councilmen,  and  stating  the  grounds  for  such  demand,  the  signatures  to 
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the  said  petition  showing  the  place  of  residence  and  the  occupation  of  each 
signer,  and  stating  that  he  was  a  qualified  registered  elector  in  the  past 
preceding  municipal  election  of  said  city,  and  the  said  petition  being  duly 
verified  on  oath  and  the  grounds  of  demand  and  genuineness  of  the  sig- 
natures and  qualifications  of  the  signors  of  the  petition,  the  said  Governor 
shall  order  an  election  for  a  day  forty-five  days  after  the  filing  of  the  peti- 
tion with  the  said  Governor:  Provided,  That  if  the  forty-fifth  day  falls 
on  Sunday  or  on  a  legal  holiday,  the  election  shall  be  held  on  the  next  day 
thereafter  which  is  not  a  Sunday  or  legal  holidaj\  After  receiving  said 
petition  the  Governor  shall  have  ten  (10)  days  in  which  to  examine  it 
and  investigate  and  determine  as  to  the  reasonableness  of  the  grounds  as 
alleged  in  the  petition  for  recall  election  and  whether  it  conforms  to  the 
requirements  hereinbefore  set  forth.  Whenever  an  election  shall  be  oi'dered 
under  the  provisions  of  this  Section  the  Governor,  at  the  time  of  ordering 
such  election,  shall  appoint  two  Supervisors  of  Registration,  one  of  whom 
shall  have  signed  the  petition  for  recall,  and  at  the  same  time  appoint  three 
Managers  for  each  precinct;  said  Supervisors  of  Registration  shall  open 
books  of  registration  at  the  City  Hall  beginning  three  days  after  their 
appointment  and  keep  said  books  for  registration  for  four  hours  each  day 
for  ten  consecutive  days.  The  said  Supervisors  shall  keep  said  books  of 
registration  in  their  custody  until  two  days  before  the  date  of  election, 
when  they  shall  turn  over  the  books  to  the  Managers  of  Election.  After 
the  election  shall  have  been  held  the  books  of  registration,  together  with 
all  other  records  of  said  election,  shall  be  by  the  Manag'ers  filed  with  the 
Clerk  of  the  city.  The  said  election  shall  be  conducted  by  the  Managers 
of  Election  under  the  rules  and  regulations  and  penalties  applying  to  other 
elections,  at  which  election  the  Managers  of  Election  hereinbefore  pi-ovided 
for  shall  provide  ballots  on  which  shall  be  placed  the  name  of  such  candi- 
date or  candidates  as  may  be  nominated  in  writing  by  twenty-five  or  more 
qualified  electors  of  said  municipality,  the  proof  of  said  nomination  to  be 
the  written  nomination  by  twenty-five  or  more  qualified  electors,  which 
shall  be  filed  with  said  Managers  of  Election  and  made  a  part  of  the  record 
thereof,  or  by  a  primary  election  in  which  not  less  than  fifty  qualified 
electors  participated  by  voting,  which  primary  election  and  the  result 
thereof  showing  the  person  or  persons  so  nominated  to  have  been  nom- 
inated in  such  primary  election  shall  be  proven  by  the  certificate  of  the 
president  and  secretary  of  the  club  or  clubs  holding  such  primary  elec- 
tion, duly  verified  by  their  oaths  which  certificate  shall  be  filed  with  said 
Managers  of  Election  and  made  a  part  of  the  record  thereof. 

1914,  XXVIII,  573;  1916,  XXIX,  824;  1918,  XXX,  681. 

(4717)  §  43.  Only  Nominees  as  Above  Provided  May  Be  Candidates — 
Term. — No  person  or  persons  may  be  candidates  in  such  recall  election,  nor 
shall  the  Managers  of  Election  place  on  the  ballots  the  name  of  any  person 
or  persons,  whether  incumbent  or  otherwise,  who  have  not  been  nominated 
as  above  provided,  and  the  person  or  persons  elected  in  such  recall  election 
shall  serve  thereafter  during  the  term  for  which  they  were  elected. 

1918,  XXX,  681. 
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(4718)  §  44.  Greenville  May  Come  Under  Article. — That  the  City  of 
Greenville  may  adopt  the  provisions  of  this  Article  and  enjoy  the  benefit  of 
its  privileges  under  the  following  conditions: 

1.  Election  on  Commission  Government — Ballots. — There  shall  be 
held  an  election  in  said  city  on  the  first  Tuesday  in  December,  1916,  at  which 
said  election  there  shall  be  submitted  ballots  to  be  provided  by  the  Board 
of  Commissioners  of  Elections  upon  which  shall  be  written  or  printed 
"Shall  the  City  of  Greenville  adopt  the  Commission  Form  of  Government? 
Yes.    No." 

2.  Notice  of  Election. — Notice  of  said  election  shall  be  given  by  the 
Mayor  of  said  city  by  advertisements  appearing  once  a  week  for  at  least 
three  weeks  prior  to  said  election  in  each  of  the  daily  newspapers  pub- 
lished in  said  city,  such  notice  to  state  time  and  place  of  said  election. 

3.  Conduct  of  Election.  —  The  Managers  of  said  election  shall  be 
appointed,  and  the  election  conducted  and  the  vote  canvassed,  and  the 
result  declared  in  the  same  manner  as  in  other  elections  in  said  city,  except 
as  otherwise  provided  herein. 

4.  Registration. — The  books  of  registration,  both  municipal  and  county, 
shall  be  open  for  the  registration  of  electors  for  three  weeks  each  day  of 
the  week  except  Sunday,  at  least  five  hours  per  day,  and  shall  be  closed 
after  said  three  weeks  at  least  thirty  days  before  the  date  of  said  election : 
Provided,  That  the  registration  of  voters  in  said  city  shall  be  in  charge  of 
the  municipal  registration  officers  of  said  city,  and  they  shall  be  provided 
by  Council  with  the  necessary  books  and  shall  keep,  subject  to  public  inspec- 
tion and  under  the  supervision  of  the  Board  of  Commissioners  of  Elec- 
tions, a  permanent  record  of  their  transactions  with  regard  to  said  registra- 
tion. 

0.  Composition  of  City  Council  If  Election  Favorable — Officers — 
Salaries. — li  the  election  on  question  of  adopting  commission  form  of  gov- 
ernment results  in  favor  of  adopting  said  form  of  government,  then,  in 
that  event,  the  City  Council  of  said  city  shall,  when  the  officers  herein  pro- 
vided for  have  been  duly  elected  and  qualified,  be  composed  of  one  Mayor, 
four  Councilmen,  and  three  Advisory  Councilmen,  who  shall  be  qualified 
electors  of  said  city,  and  shall  be  elected  at  large,  and  whose  salaries  shall 
be  as  follows :  Mayor,  twelve  hundred  dollars ;  Councilmen,  each,  one  thou- 
sand dollars,  and  Advisory  Councilmen,  each,  one  hundred  dollars  per 
annum. 

6.  Terms  op  Advisory  Councilmen. — That  of  the  three  Advisory  Coun- 
cilmen so  elected  the  one  receiving  the  highest  number  of  votes  shall  serve 
six  years,  the  one  receiving  the  next  highest  number  of  votes  shall  serve 
four  years,  and  the  remaining  one  shall  serve  two  years,  and  thereafter 
one  Advisory  Councilman  shall  be  elected  every  two  years. 

7.  Vote  —  Quorum  —  When  Advisory  Councilmen  May  Vote.  —  The 
Mayor  and  Councilmen  and  Advisory  Councilmen,  chosen  as  herein  pro- 
vided, shall  constitute  the  City  Council  of  the  City  of  Greenville,  the  Mayor 
and  regular  Councilmen  shall  have  the  right  to  vote  on  all  questions,  and 
except  as  to  matters  required  to  be  voted  upon  herein  by  the  Advisory 
Councilmen,  three  shall  constitute  a  quorum  and  the  affirmative  vote  of  a 
majorit}^  of  the  members  of  the  Council  present  shall  be  necessary  to  pass 
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any  measure  or  adopt  anj^  motion.  That  the  three  Advisory  Conncilmen 
shall  have  the  right,  and  it  shall  be  their  duty,  to  vote  on  any  and  all 
budgets,  appropriations,  ordinances,  and  reassignments  of  departments, 
and  upon  all  questions  in  the  consideration  of  which  the  Advisory  Council- 
men  shall  have  the  right  to  vote,  five  shall  constitute  a  quorum,  and  the 
votes  of  a  majority  of  the  Conncilmen  present  shall  be  necessary  to  pass 
any  measure  relating  to  budgets,  appropriations  or  ordinances:  Provided, 
however,  If  upon  any  question  the  Council  shall  be  evenly  divided  the  vote 
of  the  Maj^or  shall  determine  the  adoption  or  rejection  of  the  measure 
voted  upon. 

8.  Notice  —  Continuation  op  Certain  Present  Oppioers  — ,  Certain 
Officials  to  Go  Out  op  Office. — The  result  of  election  as  to  the  form  of 
government,  if  adopted,  and  the  date  of  election  of  Mayor,  Councilmen,  and 
Advisory  Councilmen  thereunder,  shall  be  filed  with  the  Secretary  of  State 
by  the  Mayor  then  in  office,  and  such  filing  shall  be  sufficient  record  and 
notice  that  said  city  is  thereafter  operating  under  the  form  of  government 
so  adopted :  Provided,  however,  That  the  Mayor  and  Aldermen  and  all  city 
officials  in  office  at  time  of  election  on  question  of  adoption  of  said  form 
of  government  shall  continue  and  remain  in  office  and  the  form  of  govern- 
ment be  unchanged,  until  the  expiration  of  the  terms  of  office  of  the  present 
Mayor  and  City  Council :  Provided,  further.  That  should  said  commission 
form  of  government  be  adopted,  then  the  terms  of  all  officers  and  employees 
under  the  i^resent  form  of  government,  except  the  Board  of  Health,  shall 
cease  and  determine  when  said  commission  form  of  government  becomes' 
effective  under  this  Act:  Provided,  further.  That  this  Act  shall  not  affect 
in  any  way  the  Board  of  Health  of  the  City  of  Greenville,  nor  its  powers 
nor  method  of  appointment. 

9.  REGUL.4R  Election. — At  the  regular  date  for  next  election  for  Mayor 
in  said  city,  in  the  event  the  commission  government  be  adopted,  an  elec- 
tion shall  be  held,  at  which  election  the  Mayor,  Councilmen  and  Advisory 
Councilmen  herein  provided  for  shall  be  elected  for  terms  of  office  as  fol- 
lows ;  The  Mayor  and  Councilmen  as  provided  in  Section  18  of  this  Article, 
and  the  Advisory  Councilmen  for  the  terms  of  office  hereinabove  provided 
for. 

10.  Number  op  Signatures  Required.  —  The  number  of  signatures 
required  under  Section  28  of  this  Article  shall  be  equal  to  forty  per  cent, 
of  tlie  total  number  of  electors  registered  at  time  of  last  preceding  regular 
election  in  and  for  said  city.  « 

11.  Provision  Inapplicable  to  Advisory  Councilmen. — That  the  pro- 
vision of  Section  23  relating  to  office  hours  of  members  of  Council  shall  not 
apply  to  the  three  Advisory  Councilmen. 

12.  Board  op  Public  Works  to  Be  Abolished. — That  upon  the  adoption 
of  the  commission  form  of  government  and  the  election  of  the  Mayor  and 
Councilmen  thereunder,  the  duties  and  powers  of  the  Board  of  Commis- 
sioners of  Public  Works  in  said  city  shall  thereupon  be  devolved  on  the 
City  Council  and  the  said  Board  of  Commissioners  of  Public  Works  thereby 
abolished. 

1916,  XXIX,  737. 
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ARTICLE  IX. 

Commission  Form  of  Government  for  Cities  of  More  Than  Twenty  Thou- 
sand Inhabitants  and  Less  Than  Fifty  Thousand  Inhabitants. 

(4719)  §  1.  Certain   Cities   May  Adopt   Form   of   Government. — Any 

city  which,  by  the  last  precediug  United  States  census  heretofore  or  here- 
after made  and  published,  may  have  more  than  twenty  thousand  inhab- 
itants and  less  than  fift.y  thousand  inhabitants,  may  adopt  the  form  of 
government  provided  for  in  this  Article  and  become  organized  as  a  city 
under  the  provisions  hereof,  retaining  and  exercising  all  the  rights  and 
powers,  and  remaining  subject  to  all  the  duties  and  obligations  heretofore 
otherwise  granted  or  imposed  by  law  not  herein  repealed  specifically  or 
by  necessary  implication. 

Civ.  '12,  §  3072;   1910,  XXVI,  523. 

State  ex  rel.  Shull  et  al  r.  Manning,  Governor,   104  S.  C.  260,  88  S,  E.  471. 


(4720)  §  2.  Adoption  of  Form  of  Government  to  Be  Submitted  to  Elec- 
tion— Prcclamation. — Upon  the  petition  of  registered  electors,  qualified 
to  vote  in  such  city,  equal  in  number  to  twenty-five  per  centum  of  the  votes 
east  for  all  candidates  for  Mayor  at  the  last  preceding  city  election  of  any 
such  city,  showing  the  residence  and  occupation  of  each  petitioner,  and 
verified  as  hereinafter  required  for  other  petitions,  the  Mayor  shall,  by 
proclamation,  submit  to  a  vote  of  the  qualified  registered  electors  of  said 
citjf  the  question  of  adopting  the  form  of  government  herein  and  organiz- 
ing as  a  city  under  this  Article  at  a  special  election  to  be  held  at  a  time 
specified  in  said  proclamation,  not  later  than  one  month  and  not  earlier 
than  one  week  after  said  petition  is  filed.  If  the  plan  of  government  herein 
provided  for  be  not  adopted  by  the  majority  vote  cast  at  the  said  special 
election  the  question  of  adopting  said  plan  shall  not  be  resubmitted  to  the 
voters  of  said  city  for  adoption  within  two  years  thereafter,  but  at  the 
expiration  of  two  j^ears  the  same  question  may  be  resubmitted  upon  the 
presentation  of  a  petition  as  hereinabove  provided  for.  The  question  shall 
be  submitted  by  the  Maj'or  in  his  proclamation  in  the  following  form,  to 
wit:  "Shall  the  City  of  (name  of  eitj')  adopt  the  form  of  government  pro- 
vided in  Article  IX,  Chapter  LI,  of  the  Code  of  Laws  of  South  Car- 
olina (cities  of  more  than  twenty  thousand  inhabitants  and  less  than  fifty 
thousand  inhabitants)  ?" 

Civ.  '12,  §  3073;   1910,  XXVI,  523. 

(4721)*  §  3.  Election— Ballots— Declaring  Result — Electors  Entitled  to 
Vote. — At  such  election  there  shall  be  provided  b}^  the  Board  of  Commis- 
sioners of  Elections  ballots,  upon  which  shall  be  written,  "Shall  the  City  of 
(name  of  city)  adopt  the  form  of  government  provided  in  Article  IX,  Chap- 
ter LI,  of  the  Code  of  Laws  of  South  Carolina  (cities  of  more  than  twenty 
thousand  inhabitants  and  less  than  fifty  thousand  inhabitants)  ?  Yes. 
No."  (Erase  one  answer.)  Each  qualified  registered  elector  shall  be 
allowed  to  vote  one  ballot;  the  said  election  being  conducted  and  the  vote 
canvassed  and  the  result  declared  in  the  same  manner  as  heretofore  provided 
by  law  in  respect  to  municipal  elections,  except  as  hereinafter  provided. 
If  the  majority  of  the  votes  cast  shall  be  "Yes"    (the  word  "No"  being 
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erased),  the  Board  of  Commissioners  of  Elections  shall  declare  that  the 
said  city  has  adopted  the  form  of  government  provided  for  herein.  If  there 
be  not  a  majority  of  the  ballots  with  the  word  "Yes"  thereon  and  the  word 
"No"  erased,  the  Board  of  Commissioners  of  Elections  shall  declare  that 
the  said  form  of  government  has  been  rejected.  Immediately  after  the 
result  of  said  election  is  declared,  if  it  be  in  favor  of  the  adoption  of  the 
said  form  of  government,  the  Mayor  shall  forthwith  file  with  the  Secretary 
of  State  a  certificate  stating  the  result  of  said  vote,  which  certificate  shall 
be  recorded  in  the  office  of  the  Secretary  of  State,  and  shall  be  a  sufficient 
record  and  notice  that  the  said  city  is  thereafter  operating  under  the  said 
form  of  government:  Provided,  however,  That  the  Mayor  and  Council  and 
other  officers  then  in  office,  shall  continue  and  remain  until  their  successors 
shall  be  elected  and  shall  qualify  as  hereinafter  provided ;  and  all  ordi- 
nances, resolutions,  or  other  j^rovisions,  theretofore  of  force,  and  not  incon- 
sistent with  the  provisions  of  this  Article,  shall  remain  until  altered  or 
repealed  by  the  Council  elected  as  hereinafter  provided.  For  the  election 
on  the  adoption  of  this  form  of  government  the  registered  electors  entitled 
to  vote  shall  be  those  on  the  latest  list  that  may  have  been  registered  for 
a  municipal  election,  and  if  such  registration  be  then  m  progress  it  shall 
be  continued  with  all  dispatch  every  day  up  through  the  third  day  pre- 
ceding the  special  election  herein  provided  for,  and  on  such  day  shall  be 
closed  until  after  the  result  of  the  election  is  declared,  and  if  the  result  of 
the  election  be  in  favor  of  this  form  of  government,  then  registration  for 
any  and  every  election  thereafter  shall  be  made  by  the  Board  of  Commis- 
sioners of  Elections  herein  provided  for,  with  the  requirements  herein  pro- 
vided. 

Civ.  '12,  §  3074.;  1910,  XXVI,  523. 

(4722)  §  4.  Election  for  Mayor  and  Councibnen. — Immediately  after 
the  filing  of  said  certificate  in  the  office  of  the  Secretary  of  State,  the 
Mayor  shall  by  proclamation  published  continuously  in  the  daily  news- 
papers of  said  city,  up  to  the  day  of  the  election,  order  a  special  election 
for  one  Mayor  and  four  Councilmen,  said  election  jto  be  held  not  earlier 
than  one  month  and  not  later  than  six  weeks  after  the  issuing  of  said 
proclamation,  the  Mayor  and  four  Councilmen  to  be  voted  for  at  large,  said 
election  to  be  governed  by  the  provisions  hereinafter  made  with  reference 
to  regular  elections  for  Mayor  and  Councilmen  in  such  city  or  as  otherwise 
provided  for  by  law :  Provided,  That  the  Board  of  Commissioners  of  Elec- 
tions shall  provide  the  ballots  and  shall  put  thereon  the  names  of  all  can- 
didates, of  whom  notice  must  have  been  given  for  at  least  two  days :  Pro- 
vided, further,  That  no  ballot  shall  be  counted  for  any  candidate  for  Coun- 
cilman unless  it  be  for  the  full  number  of  Councilmen  to  be  elected,  and 
this  rule  shall  apply  to  every  election  for  Councilmen. 

Civ.  '12,  §  3075;  1910,  XXVI,  323. 

(4723)  §  5.  Term  of  Office  of  Mayor  and  Councilmen. — In  every  such 
city  tiiere  shall  be  a  Mayor  and  four  Councilmen  elected  for  the  term  of 
four  years :  Provided,  That  of  the  four  Councilmen  elected  at  the  first  elec- 
tion, two  shall  serve  for  four  years,  and  two  for  only  two  years,  and  imme- 
diately after  the  said  first  election,  the  four  Councilmen  therein  elected  shall 


1426  CIVIL  CODE  OF  SOUTH  CAROLINA 

appear  before  the  Board  of  Commissioners  of  Elections,  hereinafter  pro- 
vided for,  and  in  the  presence  of,  and  under  the  direction  of,  the  said  Com- 
missioners, and  in  public  determine  by  lot  the  term  of  office  for  which  each 
shall  serve,  whether  two  or  four  years;  and  the  said  Board  of  Commis- 
sioners of  Elections  shall  certify  to  the  Mayor  the  term  of  office  of  each 
Councilman  as  so  determined  by  lot,  and  thereafter,  every  two  years,  on  the 
second  Tuesday  in  May,  an  election  shall  be  had  for  two  Councilmen,  and 
every  four  years,  on  the  second  Tuesday  in  May,  an  election  shall  be  had 
for  a  Mayor  and  two  Councilmen,  and  the  said  Mayor  and  four  Council- 
men  shall  constitute  the  City  Council  of  said  city.  If  any  vacancy 
occurs  in  the  City  Council  the  same  shall  be  filled  by  a  special  election 
called  by  the  remaining  members  of  the  City  Council,  or  a  majority  thereof, 
upon  three  weeks'  notice  duly  published  in  at  least  one  of  the  newspapers 
published  in  such  city,  and  such  special  election  shall  be  held  and  other- 
wise conducted  as  a  regular  election  for  Mayor  and  Councilmen  is  held 
and  conducted:  Provided,  That  in  case  the  unexpired  term  shall  not  be 
for  a  longer  term  that  three  months,  the  vacancy  shall  be  filled  by  the 
remaining  members  of  City  Council,  or  a  majority  thereof. 

Civ.  '12,  §  3076;  1910,  XXVI,  523;  1920,  XXXI,  897. 

(4724)  §  6.  Primary  Elections — How  Conducted. — There  shall  be  no 
party  primary  nominations  of  any  person  as  a  candidate  for  Mayor  or 
Councilman,  unless  the  said  party  primarj'  election  be  conducted  and  the 
qualifications  for  suffrage  therein  be  enforced  as  herein  provided.  The  pri- 
mary election  of  any  party  for  nominating  Mayor  and  Councilmen  shall  be 
held  on  the  second  Tuesday  preceding  the  municipal  election,  and  shall  be 
conducted  by  the  duly  appointed  Board  of  Commissioners  of  Elections  and 
Board  of  Managers  of  Elections  for  the  said  municipal  election,  who  shall 
be  paid  as  for  the  holding  of  said  municipal  election,  and  shall  conduct  the 
primary  elections  at  the  same  places  and  in  the  same  manner  and  with  the 
enforcement  of  the  same  requirements  of  registration  for  suffrage  as  in 
the  municipal  election,  having  a  separate  box  for  each  organized  political 
party  in  said  city,  and  for  any  violation  of  the  law  governing  the  same 
shall  be  subject  to  the  same  punishment  as  in  violation  of  the  law  govern- 
ing other  elections:  Provided,  however.  That  no  person  shall  be  allowed  to 
vote  in  any  party  primary  election  unless  he  be  a  member  of  said  party  and 
make  oath  to  that  effect,  as  provided  by  the  rules  of  said  party :  Provided, 
further.  That  no  primary  election  shall  be  held  for  any  political  party 
unless  the  chief  officer  or  officers  in  its  city  organization  shall  notify  the 
Mayor  and  the  Chairman  of  the  Board  of  Commissioners  of  Elections  for 
the  municipal  election  at  least  five  days  before  the  time  for  the  holding  of 
the  party  primary  election  that  the  said  political  party  desires  a  pri- 
mary election,  and  at  such  primary  election  three  members  of  such  polit- 
ical party,  duly  appointed  for  the  purpose  by  the  proper  officers  of  the 
party,  shall  have  the  right  to  be  present  at  each  polling  precinct  and  advise 
the  Managers  if  any  person  offering  to  vote  in  said  party  primary  be  not 
a  member  of  said  party  and  file  protest  as  ground  for  legal  contest  in  case 
such  person  be  allowed  to  vote  by  the  legal  Managers.  No  ballot  cast  in 
said  primary  election  shall  be  counted  for  any  person  who  shall  not  have 
filed  with  the  Chairman  of  the  Board  of  Commissioners  of  Elections  the 
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pledge  as  to  corrupt  practices  and  the  itemized  statements  as  to  expendi- 
tures, as  provided  in  an  Act  making  certain  Offenses  in  primary  elections 
misdemeanors  and  prescribing  penalties  therefor,  approved  March  6,  1905, 
Volume  XXIV  of  the  Statutes,  at  page  949.  The  Board  of  Commissioners 
of  Elections  shall  cause  the  names  of  all  candidates  in  the  primary  election, 
classed  according  to  their  party  affiliation,  to  be  published  in  the  daily  news- 
papers of  the  city  from  the  time  that  they  have  become  qualified  as  candi- 
dates up  to  and  including  the  day  of  the  primary  election;  and  the  said 
Board  shall  provide  the  printed  ballots  to  be  used  in  the  said  party  primary 
elections,  the  names  of  candidates  for  Mayor  and,  also  separately,  the 
names  of  the  candidates  for  Councilmen,  arranged  alphabetically;  the  bal- 
lots in  each  case  to  bear  the  words  "Vote  for  (the  number  to  be  elected)." 
The  candidate  receiving  the  largest  majority  vote  shall  be  declared  elected. 
In  case  a  primary  election  do  not  result  in  a  majority  and  larger  vote  for 
the  number  of  persons  to  be  elected  in  the  regular  municipal  election,  a 
second  primary  shall  be  had  on  the  seventh  day  after  the  first  primary, 
in  which  second  primary  the  ballots  shall  contain,  for  each  position  for 
which  choice  is  to  be  made,  the  names  of  two  persons — those  receiving 
the  highest  vote  at  the  preceding  primary  election ;  Provided,  further,  That 
the  Supervisors  of  Registration  in  all  counties  containing  municipalities 
affected  by  this  Article  shall  be  required  to  open  the  books  of  registration  for 
a  period  of  twenty  days  for  primary  elections.  The  said  period  of  regis- 
tration to  close  thirty  days  before  said  primary  elections.  Notice  of  the 
opening  of  books  for  the  purpose  of  registration  shall  be  given  by  adver- 
tising same  in  the  papers  of  the  county  for  at  least  five  days,  giving  time 
and  date  of  opening  and  closing  of  said  books.  The  hours  for  registration 
shall  be  from  12  m.  to  8  p.  m.  each  day.  The  Supervisors  of  Registration 
shall  receive  three  dollars  each  per  day  as  additional  compensation  to  that 
now  provided  by  law :  Provided,  further,  That  the  Board  of  Commissioners 
of  Election  of  cities  affected  by  the  terms  of  this  Article,  shall  allow  regis- 
tration for  twenty  days  consecutively  up  to  thirty  days  preceding  the  first 
primary  election  and  shall  require  as  a  prerequisite  to  registration  proof 
of  payment  of  city,  as  well  as  other  taxes,  if  past  due. 

Civ.  '12,  §  3077;  1910,  XXVI,  523;  1912,  XXVII,  567. 

(4725)  §  7.  Expenses  of  Election. — The  expenses  of  each  and  every 
election  provided  for  in  this  Article,  including  advertisement,  provision  of 
ballots  and  any  other  item,  shall  be  paid  out  of  the  City  Treasury,  upon  the 
warrant  of  the  Chairman  of  the  Board  of  Commissioners  of  Elections. 

Civ.  '12,  §  3078;   1910,  XXVI,  523. 

(4726)  §  8.  City  Council— Quorum— Record  of  Votes.— The  Mayor  and 
Councilmen  chosen  as  herein  provided  shall  constitute  the  City  Council 
of  such  city,  and  each  of  them  shall  have  the  right  to  vote  on  all  questions 
coming  before  the  Council,  three  of  them  constituting  a  quorum;  and  the 
affirmative  vote  of  three  members  of  said  Council  shall  be  necessary  to 
adopt  any  motion  or  pass  any  measure,  other  than  with  reference  to  meet- 
ings and  adjournments.  Upon  every  vote,  the  yeas  and  nays  shall  be 
called  and  recorded,  and  every  ordinance  or  resolution  shall  be  reduced  to 
writing  and  read  before  the  vote  is  taken  thereon,  and  every  ordinance  or 
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resolution  passed  by  Council  shall  be  signed  by  three  members  and  be 
recorded  before  the  same  shall  be  in  force.  The  Mayor,  or,  in  his  absence, 
one  of  the  Councilmen  chosen  as  Mayor  pro  tem.,  shall  preside  at  all  meet- 
ings of  the  Council,  but  shall  have  no  power  to  veto  any  measure. 

Civ.  '12,  §  3079;  1910,  XXVI,  523. 

(4727)  §  9.  Powers  of  Council. — The  Council  shall  have,  possess  and 
exercise  all  executive,  legislative  and  judicial  powers  and  duties  conferred 
upon  such  city,  or  theretofore  belonging  to  it,  with  the  power  to  establish 
such  subordinate  officers  as  they  may  see  fit  and  assign  to  them  appropriate 
duties,  subject  to  the  Council.  Each  member  of  the  Council  shall  give  to 
the  duties  of  his  office  all  the  time  that  may  be  needed  for  the  most  efficient 
conduct  of  the  aifairs  of  the  city. 

Civ.  '12,  §  3080;  1910,  XXVI,  523. 

(4728)  §  10.  Five  Departments  Created — Powers  of  Council — Salaries 
— Meetings. — The  executive  and  administrative  powers  and  duties  shall 
be  by  said"  Council  distributed  among  five  departments,  of  which  each  of 
the  members  of  Council  shall  be  the  Superintendent  of  one,  the  Maj^or 
making  the  assignment,  and  reassignments  being  made  by  a  vote  of  Council 
when  deemed  necessary.  The  Council  shall  have  jjower  to  change  or  abolish 
any  offices  theretofore  existing  in  said  city,  and  to  establish  such  offices  with 
such  salaries  as  may  seem  desirable,  and  shall,  by  a  vote  of  three  members, 
fill  any  position,  or  remove  any  officer,  except  certain  civil  service  posi- 
tions and  officers  hereinafter  provided  for,  and  shall  abolish,  as  to  such 
city,  the  Police  Commissioners  provided  for  in  "An  Act  to  authorize  the 
establishment  of  Boards  of  Police  Commissioners,  and  powers  thereof  in 
cities  of  not  less  than  twenty  thousand  and  not  more  than  fifty  thousand 
inhabitants,"  approved  February  26,  1902,  Statutes  at  Large,  Volume 
XXIII,  at  page  1050 ;  the  police  powers  of  said  city  being  thereafter  exer- 
cised by  said  Council,  with,  one  of  the  members  of  Council  as  Superin- 
tendent of  said  department:  Provided,  however,  That  other  Acts  of  the 
General  Assembly  applicable  to  such  city  shall  remain  of  force.  The  Mayor 
shall  be  paid  an  annual  salary  of  twenty-five  hundred  dollars  ($2,500.00) 
and  each  Councilman  an  annual  salary  of  two  thousand  dollars  ($2,000.00), 
payable  in  equal  monthly  installments.  Regular  meetings  of  the  Council 
shall  be  held  at  such  times  as  may  be  provided  for  by  ordinance,  and  at 
least  once  a  month,  and  all  meetings,  whether  regular  or  special,  at  which 
any  person  not  a  city  officer  is  admitted,  shall  be  open  to  the  public. 

Civ.  '12,  §  3081;  1910,  XXVI,  523. 

(4729)  §  11.  Ordinances — How  Passed — Franchise  to  Occupy  Streets. 

— Every  ordinance  or  resolution  appropriating  money  or  ordering  any  street 
improvement  or  sewer,  or  making  or  authorizing  the  making  of  any  con- 
tract or  granting  anj^  franchise  or  right  to  occupy  or  use  the  streets,  high- 
ways, bridges  or  public  places  in  the  city  for  any  purpose,  shall  be  complete 
in  the  form  in  which  it  is  finally  passed,  and  in  such  form  remain  on  file 
with  the  City  Clerk,  open  to  public  inspection,  at  least  one  week  before 
the  final  passage  or  adoption  thereof.  No  franchise  or  right  to  occupy  or 
use  the  streets,  highways,  bridges  or  public  places  in  any  city  shall  be 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1429 

granted,  renewed  or  extended,  except  by  ordinance  passed  three  times  on 
three  separate  days;  and  every  franchise  or  grant  for  interurban  or  street 
railways,  waterworks,  gas  or  electric  light  or  power  plants,  heating  plants, 
telegraph  or  telephone  systems  or  other  public  service  utilities  within  said 
city,  must  be  authorized  or  approved  by  a  majority  of  the  electors  voting 
thereon  at  an  election  which  shall  be  ordered  by  Council. 

Civ.  '12,  §  3082;   1910,  XXVI,  523. 

(4730)  §  12.  Qualification  of  Officers  and  Employees — Provisos. — No 

officer  or  employee,  elected  or  appointed,  in  any  such  city  shall  be  inter- 
ested, directly  or  indirectly,  in  any  contract,  or  job,  for  work  or  materials, 
or  the  profits  thereof,  or  any  services  to  be  furnished  or  performed  for  the 
citj^,  or  for  any  person,  firm  or  corporation  operating  interurban  or  street 
railways,  waterworks,  gas  works,  electric  light  or  power  plants,  heating 
plant,  telegraph  or  telephone  system,  or  other  public  utility  within  the 
territorial  limits  of  said  city,  or  doing  business  or  proposing  to  do  busi- 
ness in  said  city.  No  such  officer  or  employee,  members  of  the  health, 
waterworks,  police  and  fire  departments  excepted,  shall  accept  or  receive, 
directly  or  indirectly,  from  any  person,  firm  or  corporation  operating 
within  the  territorial  limits  of  said  city,  any  such  puFlic  utilities  company, 
or  other  business  under  a  public  franchise,  any  frank,  free  tickets  or  free 
service,  or  any  other  service  upon  terms  more  favorable  than  are  granted 
to  the  public  generally,  or  request  or  induce  the  granting  of  any  such  favor 
to  any  other  jjerson.  Any  violation  of  the  provisions  of  this  Section  shall 
be  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hundred 
($100.00)  dollai's  nor  more  than  five  thousand  ($5,000.00)  dollars,  or  by 
imprisonment  for  not  less  than  one  (1)  month  nor  more  than  five  (5) 
years :  Provided,  hoivever,  That  the  policemen  and  firemen,  in  uniform, 
shall  have  the  right  to  free  transi3ortation  upon  any  street  railway  within 
the  limits  of  said  citj^ 

Civ.  '12,  §  3083;  1911,  XXVII,  25;  1914-,  XXVIII,  571. 

(4731)  §  13.  How  Mayor  and  CouncUmen  May  Be  Removed  from 
Office. — The  Mayor  or  any  Councilman  may  be  removed  from  office  in 
the  following  manner  whenever  qualified  registered  electors  of  said  city, 
equal  in  number  to  at  least  twenty  per  centum  of  the  entire  votes  cast  at 
the  primary  election  which  chose  the  candidates  at  the  last  preceding 
municipal  election,  file  with  the  Governor  a  petition  demanding  the  removal 
of  the  Mayor  or  Councilman,  and  stating  the  grounds  for  said  demand, 
the  signatures  to  said  petition  showing  the  place  of  residence  and  the  occu- 
pation of  each  signer,  and  stating  that  he  is  a  qualified  registered  elector 
of  said  city,  said  petition  being  duly  verified  as  to  these  facts  by  one  or 
more  persons  who  make  affidavit  on  said  petition  as  to  any  stated  number 
of  said  petitioners,  the  said  Governor  shall  order  an  election  for  a  day  not 
later  than  thirty  (30)  days  and  not  earlier  than  two  (2)  weeks,  after  the 
filing  of  the  said  petition  with  the  said  Governor;  said  election  to  be  con- 
ducted by  the  Board  of  Commissioners  of  Election  and  the  Managers  of 
Elections,  under  the  rules  and  regulations  and  penalties  applying  to  other 
elections,  at  which  election  the  said  Board  of  Commissioners  of  Election 
shall  provide  ballots,  on  which  shall  be  placed  the  name  of  the  Mayor  or 
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Councilman  whose  removal  the  petitioners  had  demanded  and  also  the  name 
or  names  of  any  other  candidate  or  candidates,  for  the  position  then  held 
by  the  said  Mayor  or  Councilman,  the  said  ballot  to  be  prepared  at  least 
five  (5)  days  before  the  date  of  the  election.  The  person  receiving  the 
majority  of  the  votes  cast  in  said  election  shall  hold  the  office  during  the 
unexpired  term,  and  the  incumbent  shall  not  be  removed  unless  a  majority 
vote  is  received  by  some  other  person,  but,  in  case  there  be  no  election,  a 
second  election  shall  be  had,  at  which  the  ballots  shall  contain  only  the 
names  of  the  incumbent  and  of  his  opponent  who  received  the  highest  vote 
at  the  preceding  election,  the  said  election  to  be  held  on  the  third  day  after 
the  first  election,  unless  delayed  by  a  contest  as  to  the  result  of  the  elec- 
tion, in  which  case  the  Board  of  Commissioners  of  Election  shall  advertise 
a  day  for  the  second  election,  not  later  than  ten  (10)  days  after  the  first 
election:  Provided,  That  a  petition  for  the  recall  of  Mayor  or  any  Coun- 
cilman of  any  city  of  less  than  ten  thousand  and  more  than  four  thousand 
inhabitants  shall  contain  the  names  of  qualified  registered  electors  of  said 
city  equal  in  number  to  at  least  forty  per  centum  of  the  entire  votes  cast 
at  the  primary  election  which  chose  the  candidates  at  the  last  preceding 
municipal  election. 

Civ.  '12,  §  3084.;  1910,  XXVI,  523;  1914,  XXVIII,  492. 

(4732)  §  14.  Ordinances  May  Be  Proposed  by  Petition  —  Election. — 

Any  proposed  ordinance  may  be  submitted  to  the  Council  by  a  petition 
signed  by  qualified  registered  electors  of  said  city,  equal  in  number  to 
twenty  per  centum  of  the  votes  cast  for  Mayor  at  the  last  preceding  pri- 
mary election,  said  petition  stating  the  facts  as  to  the  petitioners  and 
being  verified,  as  hereinbefore  provided  for  petitions ;  and  within  two 
weeks  after  the  filing  of  said  petition,  said  Council  shall  pass  the  said 
ordinance  or  call  a  special  election,  at  which  the  adoption  or  rejection  of 
such  ord'nance  shall  be  submitted  to  the  registered  electors  of  said  city, 
or  said  ordinance  shall  forthwith,  upon  the  failure  of  Council  to  act  as 
hereinabove  prescribed,  become  a  valid  ordinance  of  said  city  after  the 
expiration  of  said  two  weeks.  At  such  election,  the  ballots  shall  contain 
the  words  "For  the  Ordinance"  (and  state  the  title  of  the  proposed  ordi- 
nance), and  "Against  the  Ordinance."  If  the  majority  of  the  registered 
electors  voting  on  the  proposed  ordinance  shall  vote  in  favor  thereof,  such 
proposed  ordinance  shall  thereupon  become  a  valid  ordinance  of  said  city ; 
and  any  ordinance  proposed  by  a  petition  or  adopted  by  an  election  as 
herein  provided,  cannot  be  repealed  or  amended,  except  by  an  election 
as  herein  provided.  Any  number  of  proposed  ordinances  may  be  voted 
upon  at  the  same  election  in  accordance  with  the  provisions  of  this  Section, 
but  there  shall  not  be  more  than  one  special  election  for  such  purpose 
in  any  period  of  six  months.  The  Council  may  submit  a  proposition  for 
the  repeal  of  any  such  ordinance,  or  for  amendments  thereto,  to  be  voted 
upon  at  any  succeeding  general  city  election  or  at  an  election  specially 
ordered,  not  earlier  than  one  (1)  year  thereafter,  or  at  a  special  election 
ordered  at  any  time  upon  the  filing  of  a  petition  of  the  percentage  of 
qualified  registered  electors  hereinbefore  referred  to,  requesting  such 
election  to  repeal  or  amend  said  ordinance. 

Civ.  '12,  §  3085;  1910,  XXVI,  523. 
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(4733)  §  15.  Ordinances  May  Be  Suspended. — When  any  ordinance  is 
passed  by  Council  its  operation  shall  be  suspended  and  its  ratification  or 
rejection  shall  be  submitted  to  a  vote  of  the  qualified  registered  electors 
of  the  city  at  a  special  election,  if  a  petition  signed  by  qualified  registered 
electors  of  the  city  as  hereinbefore  required,  shall  be  p.resented  to  Council 
demanding  the  same ;  and  after  the  filing  of  said  petition,  such  ordinance 
shall  not  be  operative  unless  a  majority  of  the  ballots  cast  at  such  election 
shall  be  in  favor  of  the  same. 

Civ.  '12,  §  3086;   1910,  XXVI,  523. 

(4734)  §  16.  Children  Within  Jurisdiction  of  Certain  Recorder's  Courts 
May  Be  Summoned  to  Show  Cause  Why  Court  Should  Not  Assume  Care 
or  Control  of  Them — ^What  Children  May  Be  So  Summoned — Parents  to 
Be  Summoned. — Whenever  a  petition  shall  be  presented  to  the  Recorder's 
Court  of  any  city  of  this  State  containing  more  than  twenty  thousand 
inhabitants  and  not  more  than  fifty  thousand  inhabitants,  according  to 
the  census  of  1910,  supported  by  affidavits,  either  on  knowledge  or  on 
information  and  belief,  that  any  child  within  its  jurisdiction  under  the 
age  of  eighteen  years  is  destitute  or  homeless,  or  is  a  beggar,  or  whose 
home,  by  reason  of  cruelty,  neglect  or  depravity  on  the  part  of  its  parents, 
or  other  person  in  whose  care  it  may  be,  is  an  unfit  place  for  such  child, 
or  that  any  child  is  being  required  to  work  contrary  to  law,  or  in  an 
unreasonable  degree,  the  conditions  and  circumstances  of  the  parents 
or  person  with  whom  it  resides  being  considered ;  or  is  incorrigibly  mis- 
chievous or  vicious,  or  is  a  persistent  truant  from  school,  or  habitually 
associates  with  criminals  or  vicious  or  immoral  persons,  or  is  growing  up 
in  ignorance  or  idleness,  or  is  in  imminent  danger  of  becoming  vicious  or 
criminal ;  or  whenever  a  report  is  made  to  the  said  Court  by  an  ofScer  of 
the  law,  as  hereinafter  provided,  that  any  child  under  the  age  of  eighteen 
years  is  liable  to  arrest  or  has  been  arrested  for  a  violation  of  law,  the 
said  Court  shall  issue  a  summons  to  the  child  and  its  parent  or  parents  or 
person  with  whom  it  resides,  or  in  case  of  a  child  under  arrest,  to  the 
officer  in  whose  custody  he  then  is,  also  to  show  cause  why  the  supervision, 
care  or  custody  of  the  said  child  should  not  be  assumed  by  that  Court. 
Such  summons  shall  be  returnable  within  three  days  from  the  date  of 
service.  The  issuing  of  such  summons  shall  not  be  a  stay  of  any  criminal 
proceedings  which  have  been  instituted  against  such  child  and  which  are 
referred  to  in  said  petition  or  report,  except  as  hereinafter  provided.  In 
ease  the  child  has  parent  or  parents  within  the  jurisdiction  of  the  Court 
with  whom  the  child  does  not  reside,  but  whose  residence  is  known  or  can 
with  reasonable  diligence  be  ascertained,  the  said  parent  or  parents  shall 
be  summoned  to  appear  before  the  Court  before  the  final  disposition  of 
the  case. 

1917,  XXX,  182. 

(4735)  §  17.  Court  May  Summon  Witnesses.  —  The  said  Court  shall 
have  the  power  to  summon  before  it  any  witnesses  which  it  may  deem 
necessary  to  a  proper  investigation  and  determination  of  the  allegations 
of  the  said  petition  or  report. 

1917,  XXX,  132. 
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(4736)  §  18.  Procedure  When  Allegations  of  Petition  Proved. — Upon 
proof  of  the  allegations  of  the  petition  the  said  Court  shall  have  power 
to  order  such  parent  or  parents  or  person  with  whom  the  child  resides, 
to  do  and  perform  such  duties  in  regard  to  the  support  and  control  of  the 
child  as  shall  be  lawful  and  right.  In  case  it  is  found  necessary  to  apply 
remedies  beyond  the  constitutional  powers  of  the  Court,  the  said  Court 
shall  certify  the  fact  to  the  Court  of  Common  Pleas,  or  to  the  Court  of 
General  Sessions,  as  the  case  may  require,  to  act  upon  the  same,  and  apply 
such  remedies  as  may  be  lawful  and  right. 

1917,  XXX,  132. 

(4737)  §  19.  Probation  Officers  —  Duties  and  Powers. — If,  after  due 
hearing,  the  Court  shall  assume  the  supervision,  care  or  custody  of  the 
child,  it  shall  require  the  parent  or  parents  or  persons  with  whom  it 
resides,  and  in  the  discretion  of  the  Court,  in  addition  to  these  or  in  lieu 
thereof,  some  suitable  and  proper  person  or  persons  to  serve  without  com- 
pensation, and  to  be  known  as  probation  officer  or  officers,  to  look  after 
said  child  and  to  report  to  the  Court  for  as  long  a  period  and  as  often  as 
the  Court  shall  require,  as  to  the  treatment  and  conduct  of  the  said  child ; 
and  the  child  shall  report  to  said  probation  officer  or  officers  fi'om  time 
to  time,  as  the  Court  may  jarescribe ;  and  said  probation  officer  or  officers 
shall  at  all  times  have  the  right  and  power  to  investigate  the  surroundings, 
conditions,  treatment  and  conduct  of  the  child,  and  report  same  to  the 
Court. 

1917,  XXX,  132. 

(4738)  §  20.  Commitment  of  Children  to  Individuals  or  Institutions. — 

If  at  any  time  the  Court  shall  find  that  the  custody  of  the  child  should 
be  taken  from  the  parent  or  parents  or  persons  with  whom  it  resides,  it 
may  bind  over  such  child  to  some  orphan  asylum  or  other  institution  for 
the  care  of  children,  or  to  some  responsible  person  or  persons,  in  all  cases 
to  be  first  approved  by  the  Court,  after  due  investigation,  who  will  agree 
in  writing  to  care  for  the  child  in  a  human  manner  and  give  it  a  reasonable 
amount  of  education,  and  to  report  to  the  Court  at  least  once  a  year  as 
to  the  treatment  and  conduct  of  the  child,  or,  in  the  discretion  of  the 
Court,  the  child,  if  colered,  may  be  sent  to  the  Reformatory,  now  located 
in  Lexington  County ;  or,  if  white,  to  the  South  Carolina  Industrial  School, 
now  located  in  Florence  Countj^ 

1917,  XXX,  132. 

(4739)  §  21.  Child  May  Be  Tried  and  Punished.— If  it  appears  to  the 

Court  that  the  eliild  is  incorrigibly  criminal  (ir  has  committed  a  crime 
which  demands  punishment,  rather  than  reformative  discipline,  the  Court 
shall  trj'  said  case  or  remand  same  to  Sessions  Court  for  trial  and  punish- 
ment. 

1917,  XXX,  132. 

(4740)  §  22.  Arrest  and  Incarceration  of  Child  —  Provisions.  —  Upon 
the  arrest  of  any  child  less  than  eighteen  j-ears  of  age,  the 'arrest  of  the  said 
child  shall  be  reported  to  the  Court  by  the  officer  making  the  arrest  as  speed- 
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ily  as  possible  for  investigation  and  action  under  this  Article.  But  if  con- 
finement be  necessary  before  the  case  can  be  heard,  the  child  shall  not  be 
incarcerated  in  the  same  room  with  adult  criminals,  but  in  a  separate  room 
of  detention,  and  where  municipal  authorities  have  made  or  .shall  make 
suitable  provision  therefor,  said  room  or  rooms  shall  be  outside  the  jail  or 
guardhouse :  Provided,  Separate  accommodations  shall  be  provided  for  boys 
and  girls  and  for  white  and  colored. 
1917,  XXX,  132. 

(4741)  §  23.  Failure  to  Obey  Court  Punishable.  —  The  neglect  or 
refusal  to  obey  the  summons  of  the  said  Court,  or  any  lawful  order  made 
by  him  as  here  authorized,  shall  be  punishable  as  now  authorized  by  law 
for  the  violation  of  the  orders  and  decrees  of  said  Court. 

1917,  XXX,  132. 

(4742)  §  24.  Appeals. — All  orders  made  in  pursuance  of  the  Article 
by  the  said  Court  shall  be  subject  to  review  on  appeal  by  the  petitioner,  the 
child,  or  its  parents,  or  the  person  with  whom  it  resides,  or  in  case  the  child 
is  charged  with  a  crime  beyond  the  jurisdiction  of  said  Court,  it  shall  be 
the  duty  of  the  Court  promptly  to  certify  to  the  Solicitor  of  the  Circuit,  at 
Ms  request,  the  testimony  in  the  case,  together  with  his  findings  and  orders 
thereon.  All  appeals  shall  be  to  the  Judge  of  the  Circuit  at  Chambers,  and 
shall  be  heard  on  the  original  papers.  The  appeal  shall  act  as  a  stay  of  pro- 
ceedings in  the  Recorder's  Court  until  the  issue  shall  be  heard  and  deter- 
mined by  the  Judge  of  the  Circuit  Court.  An  appeal  shall  lie  from  the 
Circuit  Court,  but  such  appeal  shall  not  act  as  a  supersedeas  unless  the 
Circuit  Judge  shall  so  order,  stating  in  the  order  that  the  issue  raised  is  in 
serious  doubt,  and  that  if  his  decree  is  erroneous,  its  enforcement  might 
work  serious  harm. 

1917,  XXX,  132. 

(4743)  §  25.  City  to  Pay  Costs  and  Fees.— The  costs  and  fees  of  those 
in  Courts  for  investigations  to  be  paid  hj  the  city  in  which  the  case  is  heard. 

1917,  XXX,  132. 

(4744)  §  26.  Civil  Service  Commissioners  —  Examinations  —  Removal 
from  Ofiice. — The  City  Council,  immediately  after  organizing  under  this 
Article,  shall  by  ordinance  appoint  three  Civil  Service  Commissioners,  who 
shall  hold  office  for  two,  four  and  six  years,  the  successors  of  each  to  be 
thereafter  appointed  for  the  term  of  six  years,  at  the  expiration  of  the  pre- 
ceding term  of  service ;  such  Commissioners  to  be  removable  from  office  by 
Council  only  for  cause,  four  Councilmen  voting  for  such  removal.  Council 
shall  have  authority  to  fill  any  vacancy  for  the  unexpired  term.  The  said 
Civil  Service  Commissioners  shall,  twice  a  year,  or  oftener  if  they  deem  it 
necessary,  under  such  rules  and  regulations  as  they  may  prescribe,  hold 
examinations  for  the  purpose  of  determining  the  qualifications  of  appli- 
cants for  positions  on  the  police  force,  in  the  fire  department,  or  in  any 
other  special  line  of  service  in  the  city  government  which  by  the  City 
Council  may  be  placed  under  civil  service  regulations.  The  examination 
for  each  line  of  service  is  to  be  practical,  fairly  testing  the  fitness  of  the 
persons  examined  to  discharge  efficiently  the  duties  of  tJ:e  particidar  line 
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of  emplojTnent.  The  Commissioners  shall,  as  soon  as  practicable  after 
such  examination,  certify  to  the  Council  the  persons  who  have  satisfactorily 
passed  such  examination,  stating  the  order  of  excellence :  Provided,  hoiv- 
ever,  That  the  Commissioners  shall  not  certify  the  name  of  (and  may  deny 
the  examination  to)  any  persons  as  to  whose  honesty  and  integrity,  or  gen- 
eral moral  character,  they  have  not  reasonably  satisfied  themselves  by 
affirmative  investigation.  Council  shall  choose  employees  in  the  civil  serv- 
ice departments  of  the  government,  which  shall  always  include  the  police 
department  and  the  fire  department,  only  from  persons  so  certified  by  the 
Civil  Service  Commissioners ;  and  no  appointee  to  a  civil  service  position 
shall  be  removed  from  office  by  Council  except  by  and  with  the  approval 
of  a  majority  of  the  Civil  Service  Commissioners  upon  charges  duly  pre- 
sented, as  to  which  the  said  employee  shall  have  the  opportunity  to  make 
his  defense :  Provided,  however,  That  the  Chief  of  Police  and  the  Chief  of 
tho  Eire  Department,  or  any  superintendent  or  foreman  in  charge  of 
municipal  work,  may  peremptorily  suspend  or  discharge  any  subordinate 
then  under  his  direction  for  neglect  of  duty  or  disobedience  of  his  orders, 
but  shall  within  twenty-four  hours  thereafter  report  such  suspension  or 
discharge,  and  the  reason  therefor,  to  the  member  of  Council  who  may  be 
the  superintendent  of  said  department,  who  shall  thereupon  affirm  or 
revoke  such  discharge  or  suspension,  which  shall  be  final  unless  such 
employee  shall,  within  five  days  of  such  ruling,  appeal  therefrom  to  Coun- 
cil, which  shall,  with  the  Civil  Service  Commissioners,  fully  hear  and  deter- 
mine the  matter  and  shall  not  finally  discharge  the  employee  without  the 
concurrence  of  two-thirds  of  the  Civil  Service  Commdssioners.  It  shall 
further  be  the  duty  of  the  Civil  Service  Commissioners  to  give  attention 
to  the  work  of  all  the  departments  within  the  civil  service  of  said  city  and 
to  make  reports  to  Council  and  such  publications  to  the  public  as  they  may 
deem  proper.  Said  Civil  Service  Commissioners  may  be  removed  upon 
petition  and  vote  as  hereinabove  provided  for  members  of  Council.  Each 
Civil  Service  Commissioner  shall  be  paid  an  annual  salary  of  two  hundred 
dollars  ($200.00),  payable  quarterly. 

Civ.  '12,  §  308T;  1910,  XXVI,  .323. 

(4745)  §  27.  City  Attorney.— The  City  Council  shall  appoint  a  City 
Attorney,  who  must  be  a  freeholder  of  the  city,  and  for  not  less  than  five 
(5)  years  preceding  his  appointment  a  resident  thereof.  In  addition  to 
his  general  duties,  which  shall  be  prescribed  by  Council,  it  shall  be  his  spe- 
cial duty,  upon  knowledge,  information,  belief,  or  probable  ground  of  sus- 
picion, to  cause  investigation,  and,  if  possible,  indictments  and  prosecutions 
for  each  and  every  violation  of  any  of  the  provisions  of  this  Article,  or  any 
other  provision  of  law  in  respect  to  any  of  the  inhibitions  in  this  Article 
contained,  or  any  bribery,  corruption,  malfeasance,  or  other  violation  of 
law  whatsoever  in  respect  to  the  said  city  by  any  member  of  Council,  or 
any  employee,  or  any  other  person  or  persons. 

Civ.  '12,  §  3088;  1910,  XXVI,  523. 

(4746)  §  28.  Oath  of  Office— Dual  Officers— Publication  of  Candidacy 
in  Newspapers. — Before  entering  upon  the  duties  of  his  office  the  Mayor 
and  each  Councilman  and  each  Civil  Service  Commissioner  shall  take  and 
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subscribe  the  oath  of  office  prescribed  in  Section  26,  Article  III  of  the  Con- 
stitution, and,  further,  that  he  will  at  all  times  endeavor  to  secure  and  main- 
tain for  the  city  an  honest  and  efficient  government  in  every  particular,  with 
an  eye  single  to  the  public  welfare.  No  member  of  Council  or  of  the  Civil 
Service  Commission  shall  hold  or  be  a  candidate  for  any  other  office  with- 
out first  resigning  or  at  once  forfeiting  his  said  office  in  said  city  govern- 
ment. No  officer  or  candidate  in  connection  with  said  city  government 
shall  directly  or  indirectly  pay  for  any  publication  in  any  newspaper  in 
commendation  of  his  services  or  in  advocacy  of  his  candidacy  or  in  respect 
thereto,  or  against  any  other  candidate,  except  under  the  caption  "Paid 
Advertisement,"  and  any  and  no  person,  firm  or  corporation  publishing  or 
managing  a  newspaper  shall  publish  for  a  consideration  any  commenda- 
tion, advocacy  or  condemnation  of  any  officer  or  candidate  for  office  of  said 
city  without  stating  in  said  publication  the  price  paid  therefor  and  the 
person  paying  the  same.  Any  violation  of  any  of  these  provisions  shall  be 
punished  by  fine  not  exceeding  five  hundred  dollars  or  imprisonment  not 
exceeding  one  year:  Provided,  however,  That  the  City  Council  shall  annu- 
ally or  oftener  publish  for  the  information  of  the  citizens  in  the  daily  news- 
papers or  in  pamphlets,  or  both,  detail  statements  of  the  receipts  and 
expenditures  of  the  city  and  a  summary  of  the  proceedings  and  doings  of 
the  city  government  during  the  preceding  period  following  the  last  publi- 
cation, and  also  shall  likewise  annually  publish  the  result  of  the  examina- 
tion of  the  books  and  accounts  of  the  city  by  expert  accountants,  the 
expenses  of  all  such  publications  to  be  paid  out  of  the  City  Treasury. 

Civ.  '12,  §  3089;  1910,  XXVI,  523. 

(4747)  §  29.  Board  of  Commissioners  of  Election. — AVithiu  five  days 
after  the  filing  of  the  requisite  petition  for  the  submission  of  the  question 
of  the  adoption  of  the  form  of  government  herein  provided  for,  the  Gov- 
ernor of  the  State  shall  appoint  from  among  the  registered  electors  qual- 
ified to  vote  in  said  city  three  discreet  and  trustworthy  men  to  serve  as  a 
Board  of  Commissioners  of  Elections  for  said  city  for  the  term  of  two 
years,  unless  sooner  removed  by  the  Governor,  and  until  their  successors 
are  appointed  and  have  qualified,  any  vacancy  to  be  filled  by  the  Governor, 
their  compensation  to  be  one  hundred  dollars  a  year  each,  to  be  paid  quar- 
terly by  the  City  Treasurer.  Said  Commissioners  shall  take  the  oath  of 
office  as  prescribed  by  Section  26,  Article  III  of  the  Constitution,  and  shall 
organize  as  a  Board  by  appointing  one  of  their  number  Chairman  of  the 
Board,  and  such  Chairman  shall  be  empowered  to  administer  oaths. 

Civ.  '12,  §  3090;  1910,  XXVI,  523. 

(4748)  §  30.  Duties  of  Election  Commissioners — Managers — Conduct 
of  Elections  —  Recounts  —  Contests  —  Registration. — The  said  Board  of 
Commissioners  of  Election  shall  forthwith  appoint  from  among  the  regis- 
tered electors  qualified  to  vote  in  said  city  three  discreet  and  trustworthy 
men  to  serve  as  Managers  of  Elections  for  each  polling  precinct  in  said 
city,  for  the  term  of  two  years,  unless  sooner  removed  by  the  said  Board 
of  Commissioner  of  Elections,  and  until  their  successors  are  appointed  and 
have  qualified,  any  vacancy  to  be  filled  by  said  Board  of  Commissioners  of 
Elections,  each  Manager  to  be  paid  three  dollars  for  each  election  in  which 
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he  serves,  upon  a  warrant  on  the  City  Treasurer,  drawn  bj-  the  Chairman 
of  the  Board  of  Commissioners  of  Elections.  The  Managers  of  Elections 
shall  take  the  oath  of  office  as  prescribed  by  Section  26,  Article  III  of  the 
Constitution,  and  that  they  will  fairly  and  impartially  conduct  every  elec- 
tion according  to  law  and  make  a  true  return  of  the  result  thereof.  They 
shall  keep  the  polls  open  from  8  in  the  morning  till  8  in  the  evening,  and 
upon  the  closing  of  the  same  shall  immediately  proceed  to  count  publicly 
the  votes  cast,  and  shall  continue  such  count  uutil  the  same  is  completed, 
and  shall  make  a  statement  of  the  whole  number  of  votes  cast  in  such  elec- 
tion, together  with  the  number  of  votes  cast  for  each  person  voted  for  for 
Mayor  and  for  Councilman,  or  for  or  against  a  proposition  submitted,  upon 
the  completion  of  which  they  shall  transmit  such  statement  to  the  Board  of 
Commissioners  of  Elections  for  said  city,  through  the  Chairman  of  said 
Board  of  Commissioners  or  other  member  designated  to  receive  said  elec- 
tion returns,  and  shall  at  the  same  time  deliver  the  ballot  box,  with  the 
ballots  which  had  been  cast  at  said  election  sealed  up  therein;  and  said 
Board  of  Commissioners  of  Elections  shall,  immediately  upon  the  receipt 
of  such  statement  or  report  of  the  Managers,  open  and  publish  the  same 
and  tabulate  all  the  returns,  and  in  case  of  a  very  close  election  or  a  seem- 
ing probability  of  error  or  for  other  cause  in  the  discretion  of  the  said 
Board  of  Commissioners,  shall  recount  the  ballots,  and  on  the  second  day 
succeeding  the  said  election  shall  declare  the  result,  and  shall  file  a  certified 
statement  of  the  results  of  the  balloting  by  precincts  and  in  aggregate  with 
the  City  Clerk,  and  also  with  the  Clerk  of  the  Court  for  the  county,  and  in 
the  case  of  an  election  to  determine  the  question  of  adopting  or  of  abandon- 
ing the  form  of  government  provided  for  in  this  Article,  the  said  Board  of 
Commissioners  of  Elections  shall  file  such  statement  of  result  also  with  the 
Secretary  of  State  for  record  in  his  office.  The  Board  of  Commissioners 
of  Elections  shall,  as  judicial  officers,  decide  all  protests  or  contests  that 
may  arise,  and  if  necessary  may  adjourn  from  day  to  day  and  withhold  the 
decision  and  the  declaration  of  the  result  of  the  election  for  a  period  not 
exceeding  five  days  from  the  second  day  after  the  election.  No  merely 
technical  irregularities  in  any  of  the  details  hereinabove  prescribed  shall  be 
held  to  vitiate  an  election,  provided  that  it  appear  that  the  will  of  the  reg- 
istered electors  was  ascertained.  The  said  Board  of  Commissioners  of 
Elections  shall  also  have  charge  of  the  registration  of  the  electors  of  said 
city,  and  shall  allow  registration  for  four  days  consecutively  up  to  two 
days  preceding  the  first  primary  election,  and  shall  require  as  a  prerequi- 
site to  registration  i^roof  of  i^ayment  of  city  as  well  as  other  taxes,  if 
past  due. 

Civ.  '12,  §  3091;  1910,  XXVI,  523. 

Herbert  r.  Griffitli,  Mayor,  et  al,  99  S.  C.  1,  82  S.  E.  986. 

(4749)  §  31.  This  Article  to  Be  Liberally  Construed.— The  usual  rule 
of  law  as  to  the  interpretation  of  statutory  i^rovisions  and  the  construction 
of  statutory  powers  shall  be  reversed  in  respect  to  this  Article,  which  shall 
be  constriied  liberally,  the  spirit  always  controlling  the  letter,  and  any  tech- 
nical deficiencies  being  supplied  by  the  reasonable  intendment  of  this  Article 
as  a  whole  in  the  light  of  municipal  needs. 

Civ.   '12,   §   3092;    1910,   XXVI,   523. 
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(4750)  §  32.  How  Form  of  Government  May  Be  Abandoned. — Any  city 
after  operating  for  six  years  under  the  ijrovisious  of  this  Article  may  aban- 
don the  form  of  government  herein  provided  and  accept  the  provisions  of 
the  general  law  of  the  State  applicable  to  it  before  the  adoption  of  this  form 
of  government,  by  procedure  of  petition  and  election  on  the  question  of 
abandonment  in  the  manner  provided  hereinabove  for  adopting  this  form 
of  government. 

Civ.  '12,  §  3093;  1910,  XXVI,  523. 

State  ex  rel.  Shull  et  a!  v.  Maiming,  Governor,  104  S.  C.  260,  88  S.  E.  471. 

(4751)  §  33.  School  Commissioners  in  Certain  Cities  May  Condemn 
Lands. — That,  subject  to  the  same  duties,  liabilities  and  method  of  pro- 
ceeding, all  the  rights,  powers  and  privileges  conferred  upon  municipal 
corporations  by  and  under  Sections  (4455)  to  (4463),  inclusive,  of 
the  Civil  Code  of  South  Carolina,  be,  and  the  same  are  hereby,  granted  unto 
and  conferred  upon  all  Boards  of  Public  School  Commissioners  in  cities 
containing  twenty-five  thousand  (25,000)  inhabitants  for  the  purpose  of 
condemnation  of  land  for  the  erection  thereon  of  any  public  schoolhouse  or 
building  or  for  isublic  school  playground  or  other  use  for  the  public  schools. 

1920,  XXXI,  782. 


ARTICLE  X. 


Powers  of  Cities  of  Fifty  Thousand  Inhabitants  to  Condemn  Land  for 
Water  Front. 

(4752)  §  1.  Cities  of  Fifty  Thousand  or  More  May  Condemn  Lands 
on  Water  Front. — Whenever  any  city  of  this  State,  having  a  population 
of  fifty  thousand  inhabitants  or  more,  and  located  upon  a  navigable  stream, 
whether  tidal  or  nontidal,  shall  desire  to  extend,  improve  or  protect  its 
water  front  for  public  purposes,  it  shall  have  the  right  to  acquire  all  private 
property,  whether  within  or  without  such  city  or  partly  within  and  partly 
without  such  city,  needed  for  such  extension,  improvement  or  protection  in 
the  same  manner,  as  to  procedure,  as  is  now  provided  by  law  for  condem- 
nation of  rights  of  way  by  railroad  companies,  upon  the  payment  of  just 
comi^ensation  therefor  as  determined  bj'  said  procedure.  And  the  right 
hereby  conferred  on  any  such  city  shall  include  the  right  to  condemn  in  the 
manner  aforesaid  the  title  or  possession  of  any  and  all  lands,  water  or  ripa- 
rian rights,  wharves,  docks,  warehouses,  buildings,  i-ights  of  way,  or  any 
other  property  (including  any  property  which  may  already  have  been  con- 
demned), where  the  same  is  so  taken  for  the  purpose  of  establishing,  improv- 
ing, developing,  maintaining  or  operating  the  port  and  terminal  utilities  of 
such  city  for  public  purpose;  and  title  thus  acquired  shall  vest  absolutely 
in  said  city :  Provided,  That  no  lands  so  condemned  shall  be  sold  to  private 
owners  by  such  city. 

Civ.  '12,  §  3094;  1909,  XXVI,  170;   1920,  XXXI,  904. 

(4753)  §  2.  Cities  May  FiU  Up  Certain  Lowlands  at  Expense  of 
Owner. — AVhenever  such  extension,  improvement  or  protection  shall  make 
necessary  the  filling  up  of  lowlands,  owned  by  private  parties,  to  a  level 
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established  by  the  said  city,  and  such  filling  up  is  proposed  to  be  accom- 
plished by  excavation  from  the  bed  of  a  stream  bordering  the  water  front 
so  to  be  extended,  improved  or  protected,  under  a  general  plan  established 
by  said  city,  said  lowlands  may  be  filled  up  by  the  said  city  at  the  expense 
of  the  said  private  owners,  and  the  cost  thereof  shall  be  a  lien  upon  the 
lands  so  filled  up ;  the  said  cost  to  each  private  owner  shall  be  determined 
by  the  proportion  which  the  cubic  contents  of  the  filling  in  each  lot  or  par- 
eel  of  land,  separately  owned,  shall  bear  to  the  cubic  contents  of  the  whole 
area  filled :  Provided,  however,  That  if  the  municipality  and  the  owner  can- 
not agree  as  to  the  cost  of  the  filling  aforesaid  to  be  borne  by  such  private 
owner,  then  the  same  shall  be  determined  by  a  proceeding  in  the  nature  of 
an  action  against  such  property,  to  be  instituted  by  the  municipality,  in  the 
Court  of  Common  Pleas  for  the  county  in  which  such  municipality  is  situ- 
ated, to  recover  the  amount  claimed  to  be  due,  and  the  reasonable  cost  to 
be  paid  by  such  lot  owner  shall  be  determined  by  the  jury  as  in  the  cost  of 
similar  actions. 

Civ.  '12,  §  3095;  1909,  XXVI,  170. 

(4754)  §  3.  How  Such  Lands  Shall  Be  Filled.— The  municipality  shall 
first  notify  each  private  owner  interested  of  the  plan  proposed  and  of  the 
level  up  to  which  said  lots  are  to  be  filled  and  of  the  general  plan  proposed, 
and  such  private  owners  may,  if  they  see  fit,  arrange  to  fill  up  their  lands 
at  their  own  expense,  such  filling  up  to  be  done  either  prior  to  or  contem- 
poraneously with  the  filling  done  by  the  city,  such  filling  to  be  in  accord 
with  the  general  plan  adopted ;  and  the  owner  or  owners  of  any  of  said 
lands  shall  be  entitled  to  use  the  mud  or  soil  in  the  bed  of  the  river  in  front 
of  such  land  for  the  purpose  of  filling  up  their  lands,  in  preference  to  any 
other,  to  the  extent  necessary  to  fill  such  lands. 

Civ.  '12,  §  3096;  1909,  XXVI,'l70. 

(4755)  §  4.  In   Case   of   Disagreement,    City   May    Condemn. — In  the 

event  that  any  lot  owner  objects  to  the  cost  of  filling  of  his  lot  or  lots,  then, 
and  in  that  event,  such  owner  may  require  the  municijoality  to  purchase 
said  lot  at  a  price  agreed  upon  between  the  said  municipality  and  the 
owner;  and  in  case  of  failure  to  agree  upon  the  price,  then,  and  in  that 
event,  the  said  municipality  shall  proceed  to  condemn,  and  is  hereby  author- 
ized to  condemn,  the  said  lot  or  lots ;  and  upon  paying  to  the  owner  or  own- 
ers the  price  that  may  be  fixed  therefor,  as  hereinafter  provided,  the  title 
thereof  shall  vest  in  said  municipality,  who  shall  proceed  to  fill  said  lot  or 
lots,  and  may  sell  the  same  to  reimburse  itself  for  all  expenses  and  charges. 
That  for  the  purpose  of  such  condemnation  the  said  municipality  shall  file, 
in  the  Court  of  Common  Pleas  for  the  county  in  which  said  municipality  is 
located,  a  petition  setting  forth  the  necessity  of  filling  of  such  lots,  and 
that  the  owner  or  owners  have  refused  or  failed  to  fill  the  same,  upon  being 
notified,  and  that  said  owner  objects  to  the  estimated  cost  of  said  filling,  a 
copy  of  which  petition  shall  be  served  upon  the  owner  or  owners  of  said  lots 
as  summons  are  now  served  in  cases  of  law.  That  the  Judge  of  said  Court 
of  Common  Pleas  shall  thereupon  cause  a  jury  to  proceed  to  fix  the  value 
to  the  said  lot  or  lots  to  be  paid  by  the  said  munici"Dality. 

Civ.  '12,  §  3097;  1909,  XXVI,  170. 

Beattie  et  al  v.  City  Council  of  City  of  Greenville  et  al,   113  S.  C.  541,  102   S.  E,  751. 
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(4756)  §  5.  Powers  of  Cities  of  Over  50,000  Inhabitants  as  to  Port  and 
Terminal  Utilities — Elections  on  Bond  Issues. — All  cities  of  this  State 
having  a  population  of  fifty  thousand  inhabitants  or  more,  located  upon  a 
navigable  stream,  whether  tidal  or  nontidal,  shall  have  full  power  and 
authority  to  purchase,  or  otherwise  acquire,  within  or  without,  or  partly 
within  and  partly  without,  the  corporate  limits  of  siich  cities,  lands,  water 
or  riparian  rights,  wharves,  docks,  warehouses,  buildings,  rights  of  way  and 
any  other  property  for  the  purpose  and  with  the  right  of  establishing,  con- 
structing, developing,  improving,  maintaining  and  operating  the  port  and 
terminal  utilities  of  such  cities  in  aid  of  the  commerce  and  for  the  public 
use  and  benefit  of  such  cities  and  its  citizens,  with  the  right  to  make  any 
and  all  contracts,  rules,  rates  and  regulations  necessary  or  incident  to  that 
end ;  and  to  meet  the  cost  of  the  same,  such  cities  may  issue  coupon  bonds, 
bearing  interest  at  a  rate  not  to  exceed  six  per  centum  per  annum,  payable 
in  any  legal  tender  money  of  the  United  States  forty  years  after  date,  with 
the  privilege  of  redemption  after  twenty  years  from  date :  Provided,  That 
before  any  such  bonds  shall  be  issued  the  City  Council  of  such  cities  shall 
submit  the  question  of  the  issue  thereof  to  the  qualified  registered  electors 
of  such  cities  at  a  special  election  to  be  held  by  the  City  Council  of  such 
cities  as  hereinafter  provided:  Provided,  further,  That  should  any  such 
election  be  held  in  any  such  cities  prior  to  the  next  general  municipal  elec- 
tion therein  there  shall  be  afforded  an  opportunity  for  the  due  registration 
of  all  persons  entitled  thereto  and  who  were  not  duly  registered  at  tlie  time 
of  the  last  general  election  in  such  cities;  and  such  registration  shall  be 
conducted  in  all  respects  in  accordance  with  the  law  governing  the  registra- 
tion of  qualified  electors  in  such  cities  prior  to  general  municipal  elections 
therein :  Provided,  further.  That  nothing  herein  contained  shall  require  fur- 
ther registration  of  any  elector  qualified  to  vote  at  such  special  election 
under  the  laws  now  governing  the  same. 

1920,  XXXI,  969. 

(4757)  §  6.  Petition  for  Tax  Election— Conduct  of  Election.— It  shall 
be  the  duty  of  the  City  Council  of  any  such  cities,  upon  the  petition  there- 
for of  the  majority  of  the  freeholders  of  such  cities,  as  shown  by  their  tax 
books,  to  order  a  special  election  in  any  such  cities  for  the  purpose  of  sub- 
mitting the  question  of  the  issue  of  such  bonds  to  the  qualified  registered 
electors  of  such  cities,  said  election  to  be  held  by  such  cities  to  be  appointed 
and  conducted  in  accordance  with  the  laws  of  force  governing  such  munici- 
pal elections.  And  if  a  majority  of  the  electors  voting  at  such  an  election 
vote  for  the  issue  of  such  bonds,  the  City  Council  of  such  cities  shall  so 
declare  by  ordinance,  and  shall  issue  said  bonds  and  deliver  them  to  the 
hereinafter  created  Port  Utilities  Commission  of  such  cities. 

1920,  XXXI,  969. 

(4758)  §  7.  Port  Utilities  Commissions — Personnel. — ^Por  the  purpose 
of  exercising  the  power  and  authority  vested  in  such  cities  under  the  pro- 
visions of  Section  5  of  this  Article,  there  is  hereby  created  a  Commission 
which  shall  be  known  as  The  Port  Utilities  Commission  of  (naming  the 
city).  This  Commission  shall  be  composed  of  the  following  nine  members 
and  their  successors  in  office,  who  shall,  as  Commissioners,  serve  in  such 
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capacity  without  compensation :  Five  Commissioners  thereof  shall  be  voted 
for  by  the  qualified  registered  electors  as  hereinafter  provided.  Two  of  the 
said  Commissioners  so  elected  shall  serve  until  the  next  ensuing  general 
election  for  such  cities,  and  three  of  said  Commissioners  so  elected  shall 
serve  until  the  second  next  general  election  of  such  cities.  The  Commis- 
sioners who  shall  serve  for  the  short  and  long  terms  shall  be  determined 
according  to  the  number  of  votes  received  by  such  Commissioners,  respec- 
tively, the  Commissioners  receiving  the  highest  number  of  votes,  respec- 
tively, to  serve  for  the  long  term  and  the  other  Commissioners  to  serve  for 
the  short  term.  Whenever  a  tie  vote  shall  have  resulted  in  such  election, 
the  respective  terms  of  those  Commissioners  so  tying  shall  be  determined 
by  lot  cast  in  the  presence  of  the  Election  Commissioners  as  a  whole.  The 
term  of  office  of  each  Commissioner  elected  by  the  qualified  electors  after 
the  first  term  hereinbefore  provided  for  shall  be  eight  years.  The  remaining 
four  Commissioners  shall  be  ex  officio  the  Mayor  of  such  cities,  ex  officio  the 
Chairman  of  the  Committee  on  Railroads  of  the  City  Council  of  any  such 
cities,  and  two  Commissioners  who  shall  be  appointed  by  the  Governor  of 
the  State  of  South  Carolina,  and  who  shall  hold  office  for  a  term  of  two 
years.  At  the  first  meeting  of  The  Port  Utilities  Commission  of  such  cities 
after  every  election  for  Commissioners,  it  shall  organize  by  electing  from 
among  the  Commissioners  one  to  act  as  Chairman  of  the  Commission.  A 
Secretary  shall,  as  soon  as  possible,  be  appointed  and  shall  serve  for  such 
period  and  be  paid  such  salarj''  as  may  be  determined  by  the  Commission, 
and  until  such  appointment  the  Clerk  of  any  such  cities  shall  act  as  Secre- 
tary of  the  Commission.  The  Mayor  and  Aldermen  of  any  such  cities  shall 
fill  any  vacancy  occurring  in  the  Commission  by  reason  of  death,  resigna- 
tion or  otherwise,  by  appointment  for  the  unexpired  term,  except  in  the 
ease  of  the  two  members  appointed  by  the  Governor,  in  which  case  any 
vacancy  shall  be  filled  by  the  Governor.  The  persons  so  elected,  designated 
or  appointed  to  such  office  shall  qualify  by  taking  the  oath  taken  by  the  elec- 
tion officers  of  any  such  city.  The  Mayor  of  such  cities  shall  notify  the  per- 
sons elected  as  members  of  The  Port  Utilities  Commission  within  ten  days 
after  the  result  of  any  election  is  declared,  and  promptly  call  a  meeting  for 
the  purpose  of  organizing  the  Commission. 

1920,  XXXI,  969. 

(4759)  §  8,  Elections  for  Commissioners. — The  election  for  the  Com- 
missioners of  The  Port  Utilities  Commission  of  such  cities  may  be  held  in 
accordance  with  law  at  the  time  of  the  election  to  determine  the  question 
of  the  issue  of  such  bonds  as  hereinabove  provided ;  or  may  be  held  at  the 
option  of  such  cities,  in  the  following  manner:  Upon  the  duly  signed  peti- 
tion of  the  registered  electors  qualified  to  vote  in  such  cities,  equal  in  num- 
ber to  twenty-five  per  centum  of  the  votes  cast  for  all  candidates  for  Mayor 
at  the  last  preceding  city  election  of  such  cities,  showing  the  residence  and 
occupation  of  each  petitioner,  the  Mayor  shall,  by  proclamation,  order  a 
special  election  to  be  held  at  a  time  specified  in  said  proclamation,  not  later 
than  two  months  and  not  earlier  than  two  weeks  after  said  petition  shall  be 
duly  filed  with  the  proper  officer.  Those  entitled  to  vote  at  said  special 
election  shall  be  all  those  who  are  then  duly  qualified  registered  electors  of 
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such  cities.     The  said  special  election  shall  be  held  and  conducted  as  is  pro- 
vided by  law  for  the  conduct  of  municipal  elections. 
1920,  XXXI,  969. 

(4760)  §  9.  Powers   of   Commission— Reports   to    City    Council. — The 

Port  Utilities  Commission  of  such  cities  is  vested  vrith  full  power  and 
authority  in  its  name  to  carry  out  on  behalf  of  such  cities  the  intent  and 
purposes  of  the  provisions  of  this  Article ;  and  to  that  end  may  exercise  all 
and  singular  the  rights,  powers  and  privileges  conferred  upon  such  cities 
in  Section  5  of  this  Article :  Provided,  That  said  Commission  shall  have  no 
power  to  contract  debts  except  as  hereinafter  provided.  The  Commission 
may  adopt  a  seal  and  may  sue  and  be  sued  in  any  of  the  Courts  of  this  State 
by  the  name:  The  Port  Utilities  Commission  of  (naming  the  city).  It  may 
require  and  exact  payment  of  such  rates  and  charges  as  in  the  discretion  of 
the  Commission  it  is  deemed  wise  to  establish  from  time  to  time,  giving 
such  public  notice  thereof  as  it  may  determine  to  be  reasonable,  and  with 
the  power  to  change  or  modify  such  rates  and  charges  as  circumstances  may 
seem  to  the  Commission  to  warrant.  The  Commission  shall  receive  the 
bonds  required  to  be  delivered  to  it  under  Section  6  of  this  Article,  and 
may  sell  and  dispose  of  said  bonds  and  apply  the  proceeds,  or  so  much 
thereof  as  may  be  necessary,  towards  the  expenses  and  liabilities  incurred 
by  virtue  of  the  exercise  of  the  authority  and'  powers  vested  in  it  under  the 
provisions  of  this  Article :  Provided,  That  The  Port  Utilities  Commission 
of  such  cities  shall  make  a  full  statement  to  the  City  Council  of  such  cities, 
at  the  end  of  each  month,  of  its  receipts,  disbursements  and  outstanding 
accounts  of  all  kinds  for  the  preceding  month :  And  provided,  further,  That 
the  Commission  shall  have  no  power  to  incur  any  indebtedness  whatsoever 
without  the  express  authority  or  concurrence  of  the  City  Council  of  any 
such  city. 

1920,  XXXI,  969. 

(4761)  §  10.  Tax  for  Interest  and  Sinking  Fund. — Any  city  exercis- 
ing the  power  and  authority  conferred  by  this  Article  are  hereby  empow- 
ered to  assess,  levy  and  collect,  in  addition  to  the  annual  tax  levied  for 
other  purposes,  a  sufficient  annual  tax  from  the  taxable  property  of  any 
such  city  to  meet  the  interest  to  become  due  upon  said  coupon  bonds,  and 
also  to  raise  the  sum  of  at  least  one-fortieth  part  of  the  entire  bonded 
indebtedness  as  a  sinking  fund  in  aid  of  the  retirement  and  payment  of 
such  bonds.  The  said  sinking  fund  shall  be  under  the  control  and  manage- 
ment of  The  Port  Utilities  Commission,  and  shall  be  applied  to  the  payment 
of  same  when  due. 

1920,  XXXI,  969. 

(4762)  §  11.  Powers  Granted  Cumulative. — The  powers  conferred  by 
the  foregoing  provisions  of  this  Article  upon  such  cities  of  this  State  are, 
and  shall  be  taken,  deemed  and  construed  to  be  in  addition  to  the  powers 
now  enjoyed  by  said  cities. 

1920,  XXXI,  969. 
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CHAPTER  LII. 

Railroads — General  Law. 

Article     1.  General  Provisions,  1442. 

Article     2.  Formations  of  Corporations  by  Purchasers,  1448. 

Article     3.  Consolidation  of  Companies  and  Other  Pro^-isions,  1451. 

Article     4.  The  Railroad  Commissioners,  1457. 

Article  5.  Provisions  as  to  Discrimination  and  Unreasonable  Charges, 
1467. 

Article  6.  Regulations  as  to  Running  Trains  on  Sunday  and  Carriage 
of  Animals,  1483. 

Article  7.  Regulation  for  the  Prevention  of  Accidents  and  Concerning 
the  Responsibility  Therefor,  14r85. 

Article  8.  Regulations  for  the  Accommodation,  Convenience  and  Pro- 
tection of  Passengers  and  iu  Respect  to  Merchandise,  1498. 

Article     9.  Railroad  Crossings — Cattle  Guard,  1509. 

Article  10.  Right  of  Way,  1511. 

Article  11.  Penalties  and  Forfeitures  to  and  by  Railroads,  1517. 

ARTICLE  I. 

General  Provisions. 

(4763)  §  1.  Definition  of  Terms— To  Whom  Applicable.— In  the  con- 
struction of  this  Chapter,  except'  where  such  meaning  -n-ould  be  repugnant 
to  the  contest  or  contrary  to  the  manifest  intention  of  the  Legislature,  the 
phrase  "railroads  and  railwaj's"  shall  be  construed  to  include  all  railroads 
and  railways  operated  by  steam,  except  marine  railways  doing  business  as 
common  carriers  in  this  State,  and  whether  operated  by  the  corporations 
owning  them  or  by  other  corporations  or  otherwise ;  ' '  railroad ' '  shall  be 
construed  to  mean  a  railroad  or  railway  operated  by  steam  power.  The 
terms  "railroad  corporation"  or  "raUroad  company"  contained  in  the  law 
of  this  State  shall  be  deemed  and  taken  to  mean  all  corporations,  companies 
or  individuals  now  owning  or  operating,  or  which  may  hereafter  own  or 
operate,  any  railroad,  in  whole  or  in  part  in  this  State,  and  the  provisions 
of  this  law  shall  apply  to  all  persons,  firms  and  companies,  and  to  all  asso- 
ciations as  common  carriers  upon  any  of  the  lines  of  railroads  in  this  State 
(street  railways  and  express  companies  excepted),  the  same  as  to  railroad 
corporations  hereinafter  mentioned. 

Civ.  '12,  §  3098;  Civ.  '02,  §  2024;  G.  S.  1414;  R.  S.  1597;  1892,  XXI,  15. 
Cra-vvford  r.  MuUins  Lumber  Co..   110  S.  G.  318,  96  S.  E.  494. 

(4764)  §  2.  Liability  of  Corporation  Operating  Road  of  Another  Cor- 
poration— Trustees  and  Receivers — Liabilities. — When  a  railroad  laid  out 
and  constructed  by  one  corporation  is  lawfully  maintained  and  operated 
by  another  corporation,  the  latter  shall  be  subject  to  the  duties,  liabilities, 
restrictions  and  other  provisions,  as  they  are  set  forth  in  this  Chapter, 
respecting  or  arising  from  the  maintenance  and  operation  of  such  railroad 
in  the  same  manner  as  if  it  had  been  laid  out  and  constructed  by  said  latter 
corporation.  When  a  railroad  is  lawfulty  maintained  and  operated  by 
trustees  or  receivers,  they  shall  ui  like  manner  be  subject  to  the  duties. 
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liabilities,  restrictions  and  other  provisions  respecting  or  arising  from  the 
maintenance  and  operation  of  such  railroad  which  are  attached  in  this 
Chapter  to  the  corporation  for  wliose  stockholders  or  creditors,  or  either, 
they  are  trustees  or  receivers. 

Civ.  '12,  §  3099;  Civ.  '02,  §  2025;  G.  S.  1415;  R.  S.  1598. 

Penalty  under  §  (3887)  may  be  collected  of  receivers  of  railroad  company  appointed  by  Federal 
Court,  and  suit  may  be  brought  without  leave  of  Court.  Huguelet  v.  Warfield,  84  S.  C.  87,  65  S.  E. 
985. 

The  lessor  is  liable  for  damages  arising  from  the  acts  of  its  lessee  in  the  operation  of  the  road. 
National  Bank  v.  Atlanta  &  C.  A.  Ev.  Co.,  25  S.  C.  216;  Bouknight  v.  C,  C.  &  A.  Ey.  Co.,  41  S.  C. 
415,  19  S.  E.  915;  Hart  v.  Same,  33  S.  C.  427,  12  S.  E.  9 ;  Harmon  v.  C.  &  G.  Ey.  Co.,  28  S.  C. 
401,  5  S.  E.  535;  So.  Ey.  Co.  v.  Bouknight  (C.  C.  A.),  70  Fed.  Eep.  442,  30  L.  E.  A.   823. 

Kirkland  v.  C.  &  W.  C.  Ev.,  79  S.  C.  273,  60  S.  E.  668,  128  Am.  St.  Eep.  848,  15  L.  E.  A.,  N. 
S.,  425n;  Franklin  v.  Eailway  Co.,  74  S.  C.  332,  54  S.  E.  578,  overruling  Pennington  v.  Ev.  Co.,  35 
S.  C.  439;  Smalley  v.  Ev.  Co.,  73  S.  C.  572,  53  S.  E.  1000,  6  Am.  &  Eng.  Ann.  Cas.  868;  Shores 
V.  Southern  Ev.,  72  S.  C.  245,  51  S.  E.  699;  Logan  v.  Ey.  Co.,  82  S.  C.  518,  64  S.  E.  515;  Eeed 
V.  Southern  Ev.,  75  S.  C.  162,  55  S.  E.  218;  Harbert  v.  A.  &  C.  Air  Line  Ey.,  74  S.  C.  13,  53  S. 
E.    1001. 

See  Kirkland  v.  C.  &  W.  C.  Ey.,  15  L.  E.  A.   (N.  S.)  425,  and  annotations. 

(4765)  §  3.  Persons  Occupying  Office  at  Railway  Stations,  Etc.,  to  Be 
Deemed  Agents  of  Corporation  Chartered. — Any  person  occupying  an 
office  or  room  in  any  railway  station  and  attending  to  and  transacting 
therein  the  business  of  any  railroad  under  the  charter  of  which  the  said 
railroad  is-  authorized  by  law  shall  be  deemed  the  agent  of  such  corpora- 
tion, notwithstanding  he  may  claim  to  be  the  agent  of  any  other  person  or 
corporation  claiming  to  Operate  said  railroad  by  virtue  of  any  lease,  con- 
tract or  agreement;  and. the  bill  of  lading,  receipt,  agreement  or  contract 
signed  or  entered  into  bj^  said  person  as  agent  of  any  such  person  or  corpo- 
ration operating  said  railroad  shall  be  deemed  the  contract  of  the  corpora- 
tion under  the  charter  of  which  the  said  railroad  is  so  authorized. 

Civ.  '12,  §  3100;  Civ.  '02,  §  2026;   1883,  XVIII,  437. 

(4766)  §  4.  Construction    of    Word    "Person"    or    "Persons." — The 

words  "person  or  persons,"  as  used  in  this  Chapter,  except  where  other- 
wise provided,  shall  be  construed  and  held  to  mean  person  or  persons,  otfi- 
cer  or  officers,  corporation  or  corporations,  company  or  companies,  receiver 
or  receivers,  trustee  or  trustees,  lessee  or  lessees,  agent  or  agents,  or  other 
person  or  persons  acting  or  engaged  in  any  of  the  matters  and  things  men- 
tioned in  this  Chapter. 

Civ.  '12,  §  3101;  Civ.  '02,  §  2027;  G.  S.  1543;  R.  S.  1600;  1882,  XVII,  840. 

(4767)  §  5.  Rules  of  Evidence  —  Disposition  of  Fines  —  Cumulative 
Remedies. — In  all  cases  mider  the  provisions  of  this  Chapter  the  rules 
of  evidence  shall  be  the  same  as  in  civil  actions,  except  as  hereinbefore  other- 
wise provided.  All  tines  recovered  under  the  provisions  of  this  Chapter 
shall  be  paid  one-half  into  the  State  Treasury,  to  be  u.sed  for  such  purposes 
as  the  General  Assembly  may  provide,  the  other  half  into  the  County  Treas- 
ury of  the  county  where  said  case  is  tried.  The  remedies  now  given  by  law 
against  railroad  corporations  and  this  Chapter  shall  not  be  construed  as 
repealing  any  statute  giving  such  remedies. 

Civ.  '12,  §  3102;  Civ.  '02,  §  2028;   1892,  XXI,  14. 

(4768)  §  6.  Amendment  to  Charters  Granted  Since  Act  December  17, 
1841. — Railroad  corporations  heretofore  established  in  this  State,  whether 
bj''  special  Act  or  in  conformity  with  the  provisions  of  any  general  law, 
shall  have  the  powers  and  privileges,  and  be  subject  to  the  duties,  liabil- 
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ities,  restrictions  and  other  provisions  contained  in  this  Chapter,  wliich,  so 

far  as   inconsistent  with  charters   granted  since   the   seventeenth   day   of 

December,  one  thousand  eight  hundred  and  forty-one,  shall  be  deemed  and 

taken  to  be  in  alteration  and  amendment  thereof :  Provided,  That  nothing 

herein  contained  shall  affect  any  act  done  or  any  right  accruing,  accrued, 

or  established,  or  any  proceedings,  doings,  or  acts  ratified  or  confirmed,  or 

any  suit  or  proceedings  had  or  commenced  in  any  case  before  the  Act  takes 

effect,  but  the  proceedings  therein  shall,  when  necessary,  conform  to  the 

provisions  of  tliis  Chapter. 

Civ.  '12,  §  3103;  Civ.  '02,  §  2029;  G.  S.  1545;  R.  S.  1602;  1882,  XVII,  792. 

Southern  Rv.  Co.  v.  Bouknight,  70  Fed.  443,  445;  Central  Trust  Co.  v.  Charlotte,  etc.,  E.  Co. 
65  Fed.  257,  259. 

(4769)  §  7.  General  Rights  and  Liabilities — Contents  of  Particular 
Charters. — Every  railroad  company  incorporated  in  this  State  shall  have 
all  the  rights,  powers  and  privileges  set  forth  and  granted  in  and  by  this 
Article,  and  be  subject  to  all  the  liabilities,  provisions  and  limitations  herein 
contained ;  and  said  rights,  powers,  privileges,  liabilities,  provisions  and 
limitations  shall  constitute  part  and  parcel  of  the  charter  of  every  such  cor- 
poration. Every  such  corporation  shall  be  subject  to  the  duties,  liabilities, 
restrictions  and  other  provisions  contained  in  this  Chapter. 

Civ.  '12,  §  3101;  Civ.  '02,  §  2030;  R.  S.  1542;  1885,  XIX,  171. 

(4770)  §  8.  Corporate  Powers. — Every  such  corporation  may  make 
such  by-laws  for  its  regulation  and  governnrent  in  any  and  all  matters 
whatsoever,  not  inconsistent  witli  tlie  Constitution  and  laws  of  the  United 
States  and  of  this  State,  as  may  be  deemed  necessary,  and  may  add  to,  alter 
or  amend  the  same  from  time  to  time  as  may  be  desired ;  may  appoint  all 
necessary  officers  and  prescribe  their  duties ;  may  sue  and  be  sued,  plead 
and  be  impleaded,  in  any  Court  of  law  or  equity  in  this  State  or  in  the 
United  States ;  and  may  accept,  purchase,  hold,  lease  or  otherwise  acquire 
any  property,  real  or  personal,  necessary  or  convenient  to,  and  for  the  pur- 
poses of,  the  corporation,  and  may  use,  sell  and  convey  and  dispose  of  the 
same  as  the  interest  of  the  company  may  require;  may  make  contracts,  have 
and  use  a  common  seal  and  do  all  other  lawful  acts  properly  incident  to  and 
connected  with  such  corporation  and  necessary  and  convenient  for  the  con- 
trol and  transaction  of  its  business :  Provided,  That  the  by-laws  be  not 
repugnant  to  the  Constitution  and  laws  of  this  State  or  of  the  United  States. 

Civ.  '12,  §  3105;  Civ.  '02,  §  2031;  R.  S.  1543;  1885,  XIX,  172. 

(4771)  §  9.  Subscription  Books  —  Subscriptions  —  Power  to  Execute 
Bonds,  Mortgages,  Etc — For  the  purpose  of  raising  the  capital  stock  of 
any  company  so  incorporated,  it  shall  be  lawful  to  open  books  of  subscrip- 
tion at  such  times  and  places  and  under  the  direction  of  such  persons  as  the 
corporators  may  appoint;  and  such  subscriptions  to  the  capital  stock  may 
be  made  in  land,  money,  bonds,  machinery,  materials  and  work,  at  such 
rates  as  m.ay  be  agreed  upon  with  tlie  company;  and  said  company  shall 
have  power  to  mortgage  its  property  and  franchises,  and  issue  bonds  on 
such  term.s  and  conditions  and  for  such  purposes  and  uses  of  the  corpora- 
tion as  tire  company  may  from  time  to  time  deem  necessary. 

Civ.  '12,  §  8106;  Civ.  '02,  §  2032;  R.  S.  1544;  1885,  XIX,  171. 

Payment  of  stock  in  part  by  note  and  helping  in  organization  estop  stockholder  from  refusing  to 
pay  balance.      B.  R.  ii.  Woodsidcs,  5  Rich.  145. 
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(4772)  §  10.  Right  of  Way. — Every  such  railroad  company  shall  have 
every  right,  power  and  privilege  necessary  for  the  purpose  of  acquiring 
such  lands  or  rights  of  way  as  they  may  require  for  the  location  or  construc- 
tion of  said  railway,  or  for  the  erection  or  location  of  depots,  warehouses, 
stations  and  other  necessary  and  convenient  establishments,  or  for  extend- 
ing or  altering  the  same,  and  shall  have  the  benefit  of  every  process  or  pro- 
ceeding, and  shall  be  subject  to  all  the  restrictions  which  shall  or  may  be 
provided  or  imposed  by  the  laws  of  the  State. 

Civ.  '12,  §  3107;  Civ.  '02,  §  2033;  R.  S.  1545;  1885,  XIX,  171. 

See  Constitution  of  1895,  Art.  IX,   §  20. 

(4773)  §  11.  Transactions  With  Other  Railroads — Crossings  and  Con- 
nections— Purchase,  Sale,  Lease  and  Consolidation. — Such  company  shall 
have  full  power  and  authority  to  connect  with  or  cross  any  other  railroad 
or  railroads  on  its  proposed  line,  and  also  to  purchase,  lease  or  consolidate 
with,  or  to  sell  or  lease  its  property  and  franchises  to,  any  other  railroad  or 
railroads,  in  or  out  of  this  State,  in  such  manner  and  upon  such  terms  as 
may  be  agreed  between  such  railroad  companies :  Provided,  That  the  same 
be  not  inconsistent  with  laws  of  this  State  or  of  the  United  States. 

Civ.  '12,  §  3108;  Civ.  '02,  §  2034;  R.  S.  1546;  1885,  XIX,  171;  1908,  XXV,  1090. 

Corporation  owning  railro.Td  and  permitting  anotlier  corporation  to  operate  it  must  be  considered 
liable  for  injury  caused  bv  negligence  of  corporation  operating  road.  Smallev  v.  Atlanta,  etc.,  R. 
Co.,  73  S.  C.  572,  53  S.  E.  1000,  6  Am.  &  Eng.  Ann.  Cas.  868. 

(4774)  §  12.  Operation  of  Sections  of  Road  Completed  or  Acquired. — 

Such  company  shall  be  further  authorized  and  empowered  forthwith,  upon 
the  completion  or  acquirement,  by  purchase,  lease  or  consolidation,  of  any 
portion  or  section  of  said  railroad  between  any  points  through  which  the 
same  may  run  under  its  charter,  to  operate  and  maintain  such  portion  or 
section,  with  all  the  rights,  powers  and  privileges  hereby  granted  to  the 
company. 

Civ.  '12,  §  3109;  Civ.  '02,  §  2035;  R.  S.  1547;  1908,  XXV,  1090. 

(4775)  §  13.  Liability  of  Stockholders  —  Limitations  and   Provisos. — 

Everj'  stockholder  in  such  corporation,  created  under  the  Constitution  of 
1868  and  prior  to  the  adoption  of  the  Constitution  of  1895,  shall  be  jointly 
and  severally  liable  to  the  creditors  thereof  in  an  amount,  besides  the  value 
of  his  share  or-shares  therein,  not  exceeding  five  per  cent,  of  the  par  value 
of  the  share  or  shares  held  by  him  at  the  time  the  demand  of  the  creditor 
was  created  r  Provided,  That  such  demand  shall  have  been  payable  within 
one  year ;  and  also  that  proceedings  to  hold  such  stockholder  liable  therefor 
shall  be  commenced  whilst  he  remains  a  stockholder  therein,  or  within  two 
years  after  he  shall  have  ceased  to  be  such  stockholder;  and  also  that  per- 
sons holdng  stock  in  such  company  as  executors,  administrators  or  by  way 
of  collateral  security  shall  not  be  personally  subject  to  the  liabilities  of  the 
stockholders  under  the  foregoing  provisions,  but  the  persons  pledging  such 
stock  shall  be  liable  as  a  stockholder,  and  the  estates  and  funds  in  the  hands 
of  such  executors  or  administrators  shall  be  liable  in  their  hands  in  like 
manner  and  to  the  same  extent  as  the  deceased  testator  or  intestate,  or  the 
word  or  person  interested  in  such  trust  fund,  would  have  been  if  they  had 
respectively  been  living  and  competent  to  act  and  hold  the  stock  in  their 
own  names. 

Civ.  '12,  §  3110;  Civ.  '02,  §  2036;  R.  S.  1548;  1885,  XIX,  171. 
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(4776)  §  14.  Railroad  Mortgage — What  to  Cover. — No  railroad  cor- 
poration wliicli  has  previously  issued  bonds  shall  subsequently  make  or  exe- 
cute any  mortgage  upon  its  road  equipment  and  franchises,  or  any  of  its 
property,  real  or  personal,  without  including  in  and  securing  by  such  mort- 
gage all  bonds  previously  issued  and  all  preexisting  debts  and  liabilities  of 
the  corporation:  Provided,  That  nothing  in  this  Section  contained  shall 
apply  to  a  mortgage  for  purchase  money  of  any  such  road  equpment,  fran- 
chise or  property,  real  or  personal,  or  to  a  mortgage  made  or  executed  for 
the  purpose,  in  whole  or  in  jjart,  of  building,  extending,  improving  or  equip- 
ping such  railroad,  or  any  part  thereof,  or  any  other  railroad,  the  greater 
part  of  whose  stock  is  held  by  it,  or  to  any  pledge  or  hypothecation  of  any 
choses  in  action  or  other  securities  held  or  owned  bj^  it ;  nor  shall  this  Section 
require  that  a  mortgage  executed  b.y  a  corporation  shall  secure  the  payment 
of  previously  issued  bonds  or  preexisting  debts  and  liabilities  of  the  corpo- 
ration, where  the  bonds  to  be  issued  under  said  mortgage  are  intended,  in 
whole  or  in  part,  to  take  up,  by  funding  or  otherwise,  such  previously  issued 
bonds  or  preexisting  debts  and  liabilities,  or  where  such  previously  issued 
bonds  or  preexisting  debts  and  liabilities  are  secured  by  a  preexisting  mort- 
gage or  other  lien. 

Civ.  '12,  §  3111;  Civ.  '02,  §  2037;  G.  S.  U36;  R.  S.  1605;  1882,  XVII,  709;  1896,  XXII, 

118;  1904,  XXIV,  414. 

See  Chapter  L,  on  Priv.Tte  Coriioi'ations,  as  to  how  stock  may  be  voted  in  accordance  with  Con- 
stitution Art.   IX,    §    11. 

(4777)  §  15.  Proxies,  Execution  and  Limitation. — No  proxy  shall  be 
valid  unless  executed  and  dated  within  six  months  previous  to  the  meeting 
at  which  it  is  issued. 

Civ.  '12,  §  8112;  Civ.  '02,  §  2038;  G.  S.  1437;  R.  S.  1607;  1903,  XXIV,  79. 

(4778)  §  16.  Annual  Schedule  and  Report  to  Be  Filed  by  Railroad 
Commissioners. — The  several  railroad  companies  chartered  by  this  State 
shall  be  required  to  file  in  the  oifice  of  the  Railroad  Commissioners,  on  or 
before  the  thirty-first  day  of  August  in  each  and  every  year,  a  full  and 
detailed  schedule  and  report  of  the  condition  and  operations  of  such  road 
for  the  current  year  ending  on  the  thirtieth  day  of  June  then  immediately 
preceding.  Such  schedule  and  report  shall  be  made  in  accordance  with  the 
following  rules  and  form : 

1.  All  liabilities  (including  interest  accrued  on  funded  debt)  shall  be 
entered  upon  the  books  in  the  month  when  they  were  incurred,  without  ref- 
erence to  date  of  payment. 

2.  Expenses  shall  be  charged  each  month  with  such  supplies,  materials, 
etc.,  as  have  been  iised  during  that  month,  without  reference  to  the  time 
when  they  were  purchased  or  paid  for. 

3.  No  expenditure  shall  be  charged  to  property  accounts  except  it  be 
for  actual  interest  in  construction,  equipments,  or  other  property,  unless  it 
is  made  on  old  work  in  such  a  way  as  to  clearly  increase  the  value  of  the 
property  over  and  above  the  cost  of  renewing  the  original  structures,  etc. 
In  such  cases,  only  the  amount  of  increased  cost  shall  be  charged,  and  the 
amount  allowed  on  account  of  the  old  work  shall  be  stated. 

4.  Mileage  of  passenger  and  freight  trains  shall  include  only  the  miles 
shown  to  be  run  by  distances  between  stations ;  allowances  made  to  passen- 
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ger  or  freight  trains  for  switching,  and  all  mileage  of  switch  engines,  com- 
puted on  a  basis  of  eight  miles  per  hour  for  the  time  of  actual  service,  shall 
be  stated  separately. 

5.  Season  ticket  passengers  shall  be  computed  on  the  basis  of  twelve  (12) 
passengers  per  week  for  the  time  of  each  ticket. 

6.  Local  traffic  shall  include  all  passengers  carried  on  local  tickets  and 
all  freight  carried  at  local  tariff  or  special  local  rates. 

All  other  traffic  shall  be  consdered  through.  These  rules  to  be  subject  to 
such  changes  thereof  as  have  heretofore  been  or  shall  hereafter  be  made  by 
the  Railroad  Commissioners  under  the  authority  conferred  on  them  by  Sec- 
tion (5058)  of  this  Code. 

Civ.  '12,  §  3H3;  Civ.  '02,  §  2039;  G.  S.  1438,  1439;  R.  S.  1608. 

(4779)  §  17.  May  Extend  Lines  and  Branches— Limit— Right  of  Way. 

— It  shall  be  lawful  for  any  railroad  or  railway  corporation  chartered  by 
this  State,  and  be  taken  as  the  exercise  of  powers  conferred  by  its  charter, 
to  continue  or  extend  the  main  track  or  line  of  such  railroad,  or  any  exten- 
sion thereof,  or  to  build  or  extend  branch  roads  from  such  main  track  or 
line  to  any  point  or  points  in  the  vicinity  thereof,  whenever  it  may  be 
deemed  advisable  by  such  corporation  so  to  do ;  but  such  extension  or  branch 
shall  not  exceed  tive  miles  in  length.  For  the  purpose  of  acquiring  a  right 
of  way  for  any  such  extension  or  branch  track,  such  railroad  or  railway  cor- 
poration shall  have  and  be  entitled  to  all  the  rights  and  privileges  and  be 
subject  to  all  the  restrictions  contained  in  this  Chapter  in  reference  to  the 
manner  of  acquiring  the  right  of  way. 

Civ.  '12,  §  3114;  Civ.  '02,  §  2040;  G.  S.  1.561a;  R.  S.  1609;  1885,  XVIII,  168. 

(4780)  §  18.  Railroads  May  Reconstruct  and  Relocate  Lines — Make 
Other  Changes  in  Tracks,  Etc. — That  any  railroad  company  owning  or 
operating,  or  which  may  hereafter  own  or  operate,  a  railroad,  or  any  part 
thereof,  in  the  State  of  South  Carolina,  under  authority  of  the  laws  of  this 
State  be,  and  it  is  hereby,  authorized  and  empowered  to  reconstruct  its  lines, 
tracks  or  any  part  of  them,  to  relocate  or  straighten  any  line  or  lines  or  por- 
tion of  a  line  or  lines,  to  build  embankments  for  the  purpose  of  avoiding 
trestles,  bridges  or  other  openings  upon  which  such  railroad  may  be  con- 
structed, to  change  the  grade  of  a  track  or  tracks,  and  to  widen  cuts  or 
embankments  when  necessary  for  proper  construction  or  maintenance;  to 
build  such  additional  main  line  or  lines,  track  or  tracks,  turnouts,  switches, 
spur  tracks,  sidetracks,  depots,  depot  facilities,  yards,  terminal  facilities, 
water  facilities,  storage  facilities  and  other  such  additional  tracks,  build- 
ings, facilities,  ways  and  appliances  as  may  be  necessary  for  the  proper 
accommodation  of  the  public  business  of  such  railroad  company;  to  build 
cut-ofF  lines,  branch  lines  and  other  lines  for  the  purpose  of  the  better  and 
more  expeditious  handling  of  the  public  business. 

1915,  XXIX,  539. 

(4781)  §  19.  May  Acquire  Real  Estate.— That  for  the  purposes  men- 
tioned in  the  foregoing  Section,  authority  and  power  are  hereby  granted  to 
such  railroad  company  to  acquire  by  purchase  or  gift  and  to  hold  such  real 
estate  as  may  be  necessary,  and  power  and  authority  are  also  granted  such 
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railroad  company  to  acquire  such  real  estate  as  may  be  necessary  for  the 
purposes  mentioned  in  the  foregoing  Section,  if  the  same  cannot  be  acquired 
by  purchase  or  gift,  by  condemnation  in  the  manner  provided  in  Sections 
(5215)  to  (5228),  inclusive,  of  this  Code. 
1915,  XXIX,  539. 

(4782)  §  20.  Powers  Additional. — That  the  powers  and  authority  con- 
ferred by  this  Article  are  in  addition  to  the  powers  and  authority  which 
such  railroad  company  may  have  by  virtue  of  its  charter  or  by  virtue  of 
the  general  laws  of  this  State  as  they  now  exist. 

1915,  XXIX,  539. 

(4783)  §  21.  Proviso. — That  in  the  exercise  of  the  powers  and  rights 
conferred  in  this  Article  no  railroad  shall  remove  its  line  of  railway  from 
any  incorporated  town  of  more  than  500  inhabitants  through  which  it 
now  runs. 

1915,  XXIX,  539;  1916,  XXIX,  824. 

(4784)  §  22.  Liability  to  Landowners  for  Damages  for  Obstruction  of 
Watercourses. — Railroad  corporations  shall  be  liable  to  landowners  for 
all  damages  resulting  from  the  wrongful  obstruction  of  watercourses  by 
such  corporations,  and  it  shall  not  be  necessary  to  allege  and  prove  that  such 
damages  resulted  from  the  negligent  construction  of  the  road  or  other  works 
of  such  corporations,  but  any  person  who  is  damaged  shall  be  entitled  to 
recover  as  in  actions  against  individuals  upon  showing  the  wrongful  obstruc- 
tion of  such  watercourses. 

Civ.  '12,  §  3115;  Civ.  '02,  §  2041;  1897,  XXII,  489. 

The  lessee  or  grantee  of  the  creator  of  an  obstruction  of  a  water  course,  constituting  a  nuisance 
was,  prior  to  the  passage  of  this  action,  liable  in  damages  where  he  either  increased  the  obstruction, 
or  continued  it,  after  notice  and  demand  for  removal.  Elliott  t>.  Rhett,  5  Rich.  520;  Hammond  v. 
R.  R.  Co.,  16  S.  C.  574;  Leitzsev  v.  Water  Power  Co.,  47  S.  C.  464,  25  S.  E.  744,  34  L.  R.  A. 
215:  Townes  v.  Citv  Council,  52  S.  C.  404,  29  S.  E.  851;  Privett  v.  R.  R.  Co..  54  S.  C.  98  32  S. 
E.  75;  DeLanev  v.  R.  R.  Co.,  58  S.  C.  357,  36  S.  E.  699;  Sutton  v.  Catawba  Power  Co.,  76  S.  O. 
320,  56  S.  E.  966;  Lawton  i,-.  S.  A.  L.  Rv.,  75  S.  C.  82,  55  S.  E.  128;  Lamplev  v.  A.  C.  L.  R.  R. 
Co.,  71  S.  C.  158,  50  S.  E.  773;  Touchherrv  v.  N.  W.  R.  R.  Co.,  83  S.  C.  315,  65  S.  E.  343;  Shores 
r.  Southern  Rv.,  72  S.  C.  244, -51  S.  E.  699;  Jones  v.  Seaboard  Air  Line  R.  Co.,  67  S.  C.  181,  202, 
45  S.  E.  188. 

Railroad  corporation  obtaining  right  of  way  prior  to  passage  of  this  Act  is  not  liable  to  landowner 
for  flooding  water  unless  negligence  in  construction  be  shown.  Lampley  v.  Atlantic,  etc.,  R.  Co., 
71  S.  C.  156,  158,  50  S.  E.  773. 


ARTICLE  II. 

Formations  of  Corporations  by  Purchasers. 

(4785)  §  1.  Incorporation  on  Purchase — Certificate — Capital  Stock — 
In  case  of  the  sale  of  any  railroad  situated,  heretofore  or  hereafter,  wholly 
or  partly  within  this  State,  by  virtue  of  any  mortgage  or  deed  in  trust, 
whether  under  foreclosure  or  other  judicial  proceeding,  or  pursuant  to  any 
power  contained  in  such  mortgage  or  deed  of  trust,  the  purchaser  or  pur- 
chasers thereof,  or  his  or  their  survivor  or  survivors,  representatives  or 
assigns,  may,  together  with  their  associates  (if  any),  form  a  corporation  for 
the  purpose  of  owning,  possessing,  maintaining,  and  operating  such  railroad, 
or  such  porton  thereof  as  may  be  situated  within  this  State,  by  filing  in  the 
office  of  the  Secretary  of  State  of  this  State  a  certificate  specifying  the  name 
and  style  of  such  corporation,  the  number  of  directors  of  the  same,  the 
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names  of  its  directors,  and  the  period  of  their  services,  not  exceeding  one 
year,  the  amount  of  the  capital  stock  of  such  corporation,  and  the  number 
of  shares  into  which  it  is  to  be  divided ;  and  the  persons  signing  such  cer- 
tificate, and  their  successors,  may  be  a  body  corporate  and  politic,  by  the 
name  specified  in  such  certificate,  with  power  to  sue  and  be  sued,  contract 
and  be  contracted  with,  and  to  own,  possess,  maintain,  and  operate  the  rail- 
road referred  to  in  such  certificate,  and  to  transact  all  business  connected 
with  the  same;  and  a  copy  of  such  certficate,  attested  by  the  Secretary  of 
State  or  Ids  deputy,  shall,  in  all  Courts  and  places,  be  evidence  of  the  due 
organization  and  existence  of  such  corporation  and  of  the  matters  specified 
in  such  certificate:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  authorize  in  any  manner  the  purchase  or  lease  of  such  railroad  by 
any  railroad  corporation  or  steamship  company,  chartered  either  by  this 
or  by  any  other  State,  except  as  hereinafter  provided :  And  provided,  fur- 
ther, That  the  capital  stock,  to  be  named  in  the  certificate  aforesaid,  shall 
in  no  case  be  greater  than  the  amount  of  the  capital  stock  specified  in  the 
original  charter  of  the  railroad  so  sold,  and  any  amendment  or  amendments 
thereto. 

Nothing  herein  contained,  however,  shall  be  construed  to  prevent  an 
increase  of  capital  stock  to  such  additional  amount  as  may  be  needed  to 
convert  any  bonds  or  other  ndebtedness  of  the  original  corporation  into 
stock,  and  the  corporation  so  formed  may  divide  its  capital  stock  into  com- 
mon and  preferred  stock  upon  such  terms  and  with  such  conditions  as  may 
be  prescribed. 

Civ.  '12,  §  3116;  Civ.  '02,  §  2042;  G.  S.  1420;  R.  S.  1610;  1882,  XXVII,  793;  1889, 
XX,  377. 

24   S.   C.    70;    Southern  Railway,   Carolina  Division,   v.   Howell,    79   S.   0. 

(4786)  §  2.  Owners  of  Abandoned  Railroad  to  Commence  Operation 
Within  Sixty  Days.- — Any  person,  company  or  corporation  who  now  owns 
any  line  of  railroad  in  this  State,  and  who  have  not  organized  and  are  not 
now  operating  said  railroad,  shall,  within  sixty  days  from  the  passage  of 
this  Section,  reorganize  the  same  as  provided  for  in  Section  1  above;  and 
any  person,  company  or  corporation  now  running  or  hereafter  acquiriing 
any  railroad  within  this  State  by  purchase  or  otherwise  shall  organize  and 
put  into  operation  said  road  within  sixty  (60)  days  from  the  purchase  or 
acciuisition  thereof. 

Civ.  '12,  §  3117;  Civ.  '02,  §  2043;  1897,  XXII,  533. 

(4787)  §  3.  Penalty  for  Failure  to  Reorganize. — Should  such  person, 
corporation  or  company  mentoned  in  Section  2  fail  to  reorganize  said  com- 
pany as  provided  for  in  Section  2,  within  the  time  therein  limited,  then  said 
person,  corporation  or  company  shall  pay  a  penalty  of  fifty  dollars  per  day 
for  each  and  every  day  they  shall  fail  to  operate  said  railroad;  this  pen- 
alty to  be  collected  by  the  Railroad  Commission  of  this  State:  Provided, 
however,  That  the  penalty  herein  provided  shall  not  attach  where  reason- 
able cause  for  failure  to  operate  can  be  shown;  and  said  person,  company 
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or  corporation  shall,  iu  addition  to  the  penalty  above  provided,  also  forfeit 
all  of  its  franchises,  powers  and  privileges. 

Civ.  '12,  §  3118;  Civ.  '02,  §  2044;   1897,  XXII,  533. 

Jack  V.  Williams,    106  Fed.   339,   261. 

Purchasers  of  railroad  who  have  forfeited  their  franchise  will  not  be  required  to  restore  rails  to 
roadbed,  repair  trestles,  etc.,  of  railroad  that  has  been  dismantled  under  order  of  Court  after  it  was 
demonstrated  that  it  could  not  be  operated  except  at  a  loss.  Cunningham  v.  Jack,  145  Fed.  281, 
283,  affirming  Jack  v.  Williams,  113  Fed.  823. 

(4788)  §  4.  To  What  Roads  This  Article  Applies. — The  provisions  of 
Section  2  shall  only  apply  to  the  main  lines  and  regular  branches  of  any 
railroad  within  this  State,  and  shall  not  apply  to  any  sidetracks  or  spur 
tracks  constructd  for  special  or  temporary  purpose  or  occasional  use. 

Civ.  '12,  §  3119;  Civ.  '02,  §  2045. 

(4789)  §  5.  Powers,  Rights,  Etc.,  of  New  Corporation. — Such  corpora- 
tion shall  possess  all  the  powers,  rights,  immunities,  privileges  and  fran- 
chises in  respect  to  such  railroad,  or  the  part  thereof  included  in  such  cer- 
tificate, and  in  respect  to  the  real  and  personal  property  appertaining  to 
the  same,  which  were  possessed  or  enjoyed  by  the  corporation  which  owned 
or  held  such  railroad  previous  to  such  sale,  under  or  by  virtue  of  its  charter 
and  any  amendments  thereto,  and  of  other  laws  of  this  State,  or  the  laws  of 
any  other  State,  in  which  any  part  of  such  railroad  may  have  been  situated, 
not  inconsistent  with  the  laws  of  this  State. 

Civ.  '12,  §  3120;  Civ.  '02,  §  2046;  G.  S.  1421;  R.  S.  1611;  1882,  XXVIII,  793. 

Railroad  Co.  v.  Gibbes,  24  S.  C.  701;  Southern  Railway,  Carolina  Division,  v.  Howell,  79  S.  0. 
285,  60  S.  E.  677. 

(4790)  §  6.  May  Issue  Bonds — Rate  of  Interest — Mortgage  of  Railroad 
Property. — Such  corporation  shall  have  power  to  make  and  issue  bonds 
bearing  such  rate  of  interest,  not  exceeding  seven  per  cent,  per  annum,  pay- 
able at  such  times  and  places  and  in  such  amount  or  amounts  as  it  may 
deem  expedient,  and  to  sell  and  dispose  of  such  bonds  at  such  prices  and  in 
such  manner  as  it  may  deem  proper,  and  to  secure  the  payment  of  such 
bonds  by  its  mortgage  or  deeds  of  trust  of  its  railroad  or  any  part  thereof, 
and  its  real  and  personal  property  and  franchises.  And  all  of  the  property 
and  franchises  of  such  corporation  embraced  or  intended  to  be  embodied 
in  any  such  mortgage  or  deed  of  trust,  whether  then  held  or  hereafter 
acquired,  shall  be  subject  to  the  lien  and  operation  of  such  mortgage  or  deed 
of  trust,  and  in  case  of  sale  under  the  same,  shall  pass  to  and  become  vested 
in  the  purchaser  or  purchasers  thereof,  so  as  to  enable  him  or  them  to  form 
a  new  cori^oration  in  the  manner  hereinbefore  prescribed,  and  to  vest  in 
such  new  corporation  all  the  faculties,  rights,  immunities,  privileges  and 
franchises  possessed  by  its  predecessor  or  conferred  by  this  Chapter. 

Civ.  '12,  §  3121;  Civ.  '02,  §  2047;  G.  S.  1422;  R.  S.  1612;  1882,  XVIII,  793. 

(4791)  §  7.  Provisions  as  to  Recording  Railroad  Mortgages. — Mort- 
gages or  deeds  of  trust  covering  the  whole  or  any  part  of  the  real  or 'per- 
sonal property  of  a  railroad  company  and  the  appurtenant  franchises  shall 
be  valid  so  as  to  affect  from  the  time  of  their  execution  and  deliverj'  the 
rights  of  all  subsequent  creditors  and  purchasers,  when  recorded  within 
forty  days  from  the  execution  and  delivery  thereof,  in  the  office  of  the  Sec- 
retary of  State :  Provided,  That  within  six  months  thereafter  such  mort- 
gages or  deeds  of  trust  shall  be  recorded  also  in  the  books  provided  for  the 
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recording  of  mortgages  on  real  estate  in  the  office  of  the  Clerk  of  Court  or 
Register  of  Mesne  Conveyance  of  each  county  in  which  any  part  of  the  real 
property  affected  thereby  is  situated:  And  provided,  further,  That  such 
mortgages  or  deeds  of  trust,  if  so  recorded  in  the  office  of  the  Secretary  of 
State,  and  also  in  the  books  provided  for  the  recording  of  mortgages  on 
real  estate  in  the  office  of  the  Clerk  of  Court  or  Register  of  Mesne  Convey- 
ance subsequent  to  the  expiration  of  said  period  of  forty  days,  shall  be  valid 
to  affect  the  rights  of  all  subsequent  creditors  and  purchasers  from  the  date 
of  such  record:  Provided,  That  nothing  herein  contained  shall  be  construed 
to  affect  the  provisions  of  Section  (4924)  of  this  Code. 

Civ.  '12,  §  3122;  1903,  XXIV,  80. 

(4792)  §  8.  May  Establish  Sinking  Fund — Limitation. — Such  corpora- 
tion shall  so  have  power  to  establish  sinking  funds  for  the  payment  of  its 
liabilities,  and  to  issue  capital  stock,  to  such  an  aggregate  amount  as  may 
be  deemed  necessary,  not  exceeding  the  amount  named  in  its  certificate  of 
organization.  And  any  such  corporation  shall  also  have  power  to  make 
by-laws,  rule?  and  regulations  in  relation  to  its  business  and  the  number  of 
its  directors,  and  the  times  and  places  of  holding  meetings  of  the  stockhold- 
ers and  directoi's,  and  the  same  to  alter  and  change  as  may  be  deemed  expe- 
dient: Provided,  That  such  by-laws,  rules  and  regulations  shall  conform  to 
the  laws  of  this  State. 

Civ.  '12,  §  3123;  Civ.  '02,  §  2048;  G.  S.  1423;  R.  S.  1612;  1882,  XVII,  794. 

(4793)  §  9.  Subject  to  Provisions  Notwithstanding  Original  Charter. 

• — Any  railroad  corporation  formed  under  the  provisions  of  this  Article 
shall  be  subject,  as  to  the  charter  of  such  corporation,  to  the  provisions  of 
Section  1  of  Chapter  XLIX  of  this  Code,  any  provision  in  the  original 
charter  of  the  company  which  owned  or  held  such  railroad  previous  to  such 
sale,  and  any  amendments  thereto,  to  the  contrary  notwithstanding. 

Civ.  '12,  §  3124;  Civ.  '02,  §  2049;  1882,  XVII,  79-5. 


ARTICLE  III. 

Consolidation  of  Companies  and  Other  Provisions. 

(4794)  §  1.  Companies  May  Merge  and  Consolidate — Proviso. — It  shall 
be  lawful  for  any  railroad  company  organized  under  tlie  laws  of  this  State, 
and  operating  a  railroad,  whether  wholly  within  or  partly  within  and  partly 
without  this  State,  under  authority  of  this  and  any  adjoining  State,  to 
merge  and  consolidate  its  capital  stock,  franchises  and  property  with  those 
of  any  other  railroad  company  or  companies  organized  and  operated  under 
the  laws  of  this  or  any  other  State,  whenever  two  or  more  railroads  of  the 
companies  proposed  to  be  consolidated  are  continuous  or  are  connected  with 
each  other,  or  by  means  of  any  intervening  railroad.  Railroads  terminat- 
ing on  the  banks  of  any  river  which  are  or  may  be  connected  by  ferry  or 
otherwise  shall  be  deemed  continuous  under  this  Article.  Nothing  in  this 
Article  contained  shall  be  taken  to  authorize  the  consolidation  of  any  com- 
panj'  of  this  State  with  that  of  any  other  State  whose  laws  shall  not  also 
authorize  the  like  consolidation :  Provided,  That  nothing  contained  in  this 
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Section  shall  authorize  any  merger  or  consolidation  inconsistnt  with  the 
Constitution  and  laws  of  this  State,  with  regard  to  parallel  or  competing 
railroad  lines,  but  such  merger  and  consolidation  shall  be  subject  to  the 
limitations  mentioned  and  specified  therein :  Provided,  further,  That  when 
railroad  companies  are  consolidated  under  the  provisions  of  this  Article  a 
charter  of  incorporation  for  the  new  company  so  formed  by  such  consolida- 
tion shall  be  issued  to  the  owners  and  stockholders  of  the  company  so  con- 
solidating or  to  such  of  them  as  the  stockholders  of  each  of  said  companies 
shall  designate  :  And  provided,  further,  That  only  the  fees  now  provided  by 
law  for  consolidation  be  charged,  and  no  additional  fee  be  charged  for  such 
charter. 

Civ.  '12,  §  3125;  Civ.  '02,  §  2050;  G.  S.  1425;  R.  S.  1615;  1901,  XXIII. 

Best  V.  Rv.  Co.,  72  S.  C.  486,  53  S.  E.  223;  Reed  i>.  Rt.  Co.,  75  S.  C.  162,  55  S.  E.  218;  Geraty 
V.  A.  C.  L.  R.  R.  Co.,  80  S.  C.  355,  60  S.  E.  936;  Southern  Railway,  Carolina  Division,  v.  Howell, 
79  S.  C.  285,  60  S.  E.  677;  Stewart  l;.  Walterboro,  etc.,  R.  Co.,  64  S.  C.  92,  94,  41  S.  E.  827; 
Pickett  V.  Southern  Railway,  69  S.  C.  445,  448,  48  S.  E.  466;  State  v.  Southern  Ry.  Co.,  82  S.  0. 
12,  17,  62  S.  E.  1116.      See,  also,  Joseph  ;'.  Southern  R.  Co.,   127  Fed.  606. 

Agreement  held  to  be  merger  and  not  a  consolidation.      Lee  v.  Atlantic,  etc.,  R.  Co.,  150  Fed.  775. 

Where  the  company  into  which  was  merged  the  other  company  was  a  foreign  corporation,  such 
merger  does  not  change  the  citizenship  of  the  consolidating  company  for  purpose  of  Federal  juris- 
diction although  for  other  purposes  it  becomes  domestic  corporation.  Lee  v.  Atlantic,  etc.,  R.  Co., 
150  Fed.  775,  784. 

(4795)  §  2.  Provisions  Governing  Consolidation. — Said  consolidation 
shall  be  made  under  the  conditions,  provisions,  restrictions,  and  with  the 
powers  hereafter  in  this  Chapter  mentioned  and  contained;  that  is  to  say: 

1.  The  directors  of  the  several  corporations  proposing  to  consolidate  may 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each  company, 
for  the  consolidation  of  said  companies  and  railroads,  and  prescribing  the 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into  effect, 
the  name  of  the  new  corporation,  the  number  and  names  of  the  directors  and 
other  officers  thereof,  and  who  shall  be  the  first  directors  and  officers,  and 
their  places  of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  par  value  of  each  share,  and  the  manner  of  converting  the  cap- 
ital stock  of  each  of  the  said  companies  into  that  of  the  new  corporation, 
and  how  and  when  directors  and  officers  shall  be  chosen,  with  such  other 
details  as  they  shall  deem  necessary  to  perfect  such  new  organization  and 
the  consolidation  of  said  companies  or  railroads. 

li.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the 
said  companies  or  corporations  at  a  meeting  thereof,  called  separately,  for 
the  purpose  of  taking  the  same  into  consideration;  due  notice  of  the  time 
and  place  of  holding  such  meeting,  and  the  object  thereof,  shall  be  given  by 
a  general  notice,  published  in  some  newspaper  in  the  city,  town  or  county 
where  such  company  has  its  principal  office  or  place  of  business ;  and  at  the 
said  meeting  of  stockholders  the  agreement  of  the  said  directors  shall  be 
considered;  and  a  vote,  by  ballot,  taken  for  the  adoption  or  rejection  of  the 
same,  each  share  entitling  the  holder  thereof  to  one  vote;  and  said  ballots 
shall  be  cast  in  person  or  by  proxy;  and  if  a  majority  of  all  the  votes  of 
all  the  stockholders  shall  be  for  the  adoption  of  said  agreement,  then  that 
fact  shall  be  certified  thereon  by  the  secretary  of  the  respective  companies, 
under  the  seal  thereof;  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  shall  from 
thence  be  deemed  and  taken  to  be  the  agreement  and  the  act  of  consolida- 
tion of  the  said  companies,  and  a  copy  of  said  agreement  and  act  of  con- 


CIVIL  CODE  OF  SOUTH  CAROLINA  1453 

solidation,  duly  certified  by  the  Secretary  of  State,  under  the  seal  thereof, 
shall  be  evidence  of  the  existence  of  said  new  corporation. 

Civ.  '12,  §  3126;  Civ.  '02,  §  2051;  G.  S.  1426;  R.  S.  1616;  1882,  XVII,  795. 

Pickett  t>.  Southern  Railw.av,  69  S.  C.  445,  448.  48  S.  E.  466;  Lee  v.  Atlantic,  etc.,  R.  Co..  150 
Fed.  775,  784. 

Proof  of  charter  and  consolidation  agreement.  Montgomery  v.  Railway  Co.,  73  S.  C.  506,  5^  S. 
E.  987. 

(4796)  §  3.  Rights,  Etc.,  of  New  Corporation. — Upon  the  making  and 
perfecting  the  agreement  and  act  of  consolidation,  as  provided  in  the  pre- 
ceding Section,  and  filing  the  same,  or  a  copy,  with  the  Secretary  of  State, 
as  aforesaid,  the  several  corporations  parties  thereto  shall  be  deemed  and 
taken  to  be  one  corporation  by  the  name  provided  in  said  agreement  and 
act,  possessing  within  this  State  all  the  rights,  privileges  and  franchises,  and 
subject  to  all  the  restrictions,  disabilities  and  duties  of  each  of  such  corpo- 
rations so  consolidated. 

Civ.  '12,  §  3127;  Civ.  '02,  §  2052;  G.  S.  1427;  R.  S.  1617;  1882,  XVII,  796. 

Pickett  V.  Southern  Railway  Co.,  69  S.  C.  449,  48  S.  E.  466;  Lee  v.  Atlantic,  etc.,  Co.,  150  Fed. 
775,   785. 

One  corporation  so  consolidated  is  not  dissolved  so  as  to  relieve  it  of  its  liability  for  a  tort  pre- 
viously committed.      Stewart  v.  Walterboro,  etc.,  R.  Co.,  64  S.  C.  92,  41  S.  E.  827. 

(4797)  §  4.  Transfer  of  Rights,  Etc.,  of  Each  Corporation— Liabilities. 

— Upon  the  consummation  of  said  act  of  consolidation,  as  aforesaid,  all 
ajid  singular  the  rights,  privileges  and  franchises  of  each  of  said  corpora- 
tions, parties  to  the  same,  and  all  the  property,  real,  personal,  and  mixed, 
and  all  debts  due  on  whatever  account,  as  well  as  of  stocks,  subscriptions, 
and  other  things  in  action  belonging  to  each  of  such  corporations,  shall  be 
taken  and  deemed  to  be  transferred  to,  and  vested  in,  such  new  corpora- 
tion, without  further  act  or  deed;  and  all  property,  rights  of  way,  and  all 
and  every  other  interest  shall  be  as  effectually  the  property  of  the  new 
corporation  as  they  were  of  the  former  corporation,  parties  by  said  agree- 
ment; and  the  title  to  real  estate,  either  by  deed  or  otherwise,  under  the 
laws  of  this  State,  vested  in  either  of  such  corporations,  shall  not  be  deemed 
to  revert,  or  be  in  any  way  impaired  by  reason  of  this  Chapter :  Provided, 
That  all  rights  of  creditors,  and  all  liens  upon  the  property  of  said  cor- 
porations shall  be  preserved  unimpaired ;  and  the  respective  corporations 
may  be  deemed  to  continue  in  existence  to  preserve  the  same ;  and  all  debts, 
liabilities  and  duties  of  either  of  said  companies  shall  thenceforth  attach 
to  said  new  corporation,  and  be  enforced  against  it  to  the  same  extent  as 
if  said  debts,  liabilities  and  duties  had  been  incurred  or  contracted  by  it. 

Civ.  '12,  §  3128;  Civ.  '02,  §  2053;  G.  S.  1428;  R.  S.  1618;  1882,  XVII,  796. 

Pickett  II.  Southern  R.  Co.,  69  S.  C.  449,  4S  S.  E.  466 ;  Phinizy  v.  Augusta,  etc.,  R.  Co.,  63  Fed. 
771,  775;  Lee  v.  Atlantic,  etc.,  R.  Co.,  150  Fed.  775,  785. 

The  term  creditor  includes  one  having  a  claim  for  damages  against  a  consolidating  road  arising 
out  of  tort.  Though  not  reduced  to  judgment,  suit  may  be  brought  against  the  original  corporation. 
Stewart  V.  Walterboro,  etc.,  R.  Co.,  64  S.  C.  92,  41  S.  E.  827. 

It  seems  that  action  for  debt  or  tort  arising  before  consolidation  should  be  brought  against  the 
constituent  companies  incurring  liability.  Joseph  v.  Southern  R.  Co.,  127  Fed.  606,  607.  See,  also, 
Stewart  v.  Walterboro,  etc.,  R.  Co.,  64  S.  C.  92,  96,  41  S.  E.  827. 

Corporation  created  by  consolidating  railroad  companies  in  this  State,  under  Act  of  1902,  page 
1152,  is  liable  for  tort  committed  by  constituent  company  before  consolidation.  Pickett  v.  Southern 
Railway,  69  S.  C.  445,  453,  48  S.  E.  466,  distinguishing  Stewart  v.  Walterboro,  etc.,  R.  Co.,  64  S.  C. 
92,   41   S.   E.   827. 

Where  constituent  corporations  had  outstanding  bonds,  secured  by  mortgages,  directors  of  new 
corporation  may,  without  vote  of  stockholders,  issue  bonds  and  mortgage  on  property  in  place  of  such 
bonds  and  mortgage  of  old  corporations.      Phinizy  v.  Augusta,  etc.,  R.  Co.,  62  Fed.  678. 

(4798)  §  5.  New  Company  Shall  Establish  Offices. — Such  new  company 
shall,  as  soon  as  convenient  after  such  consolidation,  establish  such  offices 
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as  may  be  desirable,  one  of  which  shall  be  at  some  point  in  this  State  on  the 
line  of  its  road,  and  may  change  the  same  at  pleasure,  giving  public  notice 
thereof  in  some  newspaper  published  on  the  line  of  said  road. 

Civ.  '12,  §  3129;  Civ.  '02,  §  2054;  G.  S.  1429;  R.  S.  1619;  1882,  XVII,  796. 
Lee  V.  Atlantic,  etc.,  B.  Co.,   150  Fed.  775. 

(4799)  §  6.  Liability  to  Suits. — Suits  may  be  brought  and  maintained 
against  such  new  company  in  any  of  the  Courts  of  this  State,  for  all 
causes  of  action,  in  the  same  manner  as  against  other  railroad  companies 
therein. 

Civ.  '12,  §  3130;  Civ.  '02,  §  2055;  G.  S.  1430;  R.  S.   1620;  1882,  XVII,  796. 

Best  V.  Eailroad  Co.,  72  S.  C.  486,  52  S.  E.  223  ;  Lee  v.  Atlantic,  etc.,  E.  Co.,  150  Fed.  775,   785. 

(4800)  §  7.  Subject  to  Taxation. — That  portion  of  the  road  of  such 
consolidated  company  in  this  State,  and  all  its  real  estate  and  other  prop- 
ertj'  heretofore  subject  to  taxation,  shall  be  subject  to  like  taxation,  and 
assessed  in  the  same  manner,  and  with  like  effect,  as  the  property  of  other 
railroad  companies  in  this  State. 

Civ.  '12,  §  3131;  Civ.  '02,  §  2056;  G.  S.  1431;  R.  S.  1621;  1882,  XVII,  796. 

(4801)  §  8.  Privileges  of  Stockholders  Opposing  Consolidation — Pro- 
ceedings.— Any  stockholder  of  any  company  hereby  authorized  to  con- 
solidate with  anj-  other,  who  shall  refuse  to  convert  his  stock  into  the  stock 
of  the  consolidated  companj^  maj',  at  any  time  within  thirty  daj's  after  the 
adoption  of  the  said  agreement  of  consolidation  by  the  stockholders,  as  in 
this  Chapter  provided,  apply,  by  petition,  to  the  Court  of  Common  Pleas 
of  the  county  in  which  the  chief  office  of  said  company  may  be  kept,  or  to  a 
Judge  of  said  Court  in  vacation,  if  no  such  Court  sits  within  said  period, 
on  reasonable  notice  to  said  company,  to  appoint  three  disinterested  persons 
to  estimate  the  damage,  if  any,  done  to  such  stockholder  by  said  proposed 
consolidation,  and  whose  award,  or  that  of  a  majority  of  them,  when  con- 
firmed by  the  said  Court,  shall  be  final  and  conclusive,  and  the  persons  so 
appointed  shall  also  appraise  said  stock  of  said  stockholder  at  the  full  mar- 
ket value  thereof,  without  regard  to  any  depreciation  or  appreciation  in 
consequence  of  the  said  consolidation ;  and  the  said  company  may,  at  its 
election,  either  paj^  to  the  said  stockholder  the  amount  of  damages  so 
found  and  awarded,  if  anj',  or  the  value  of  the  stock  so  ascertained  and 
determined ;  and  upon  the  payment  of  the  value  of  the  stock,  as  aforesaid, 
the  stockholder  shall  transfer  the  stock  so  held  by  him  to  said  company, 
and  to  be  disposed  of  by  the  directors  of  said  company,  or  to  be  retained 
for  the  benefit  of  the  remaining  stockholders;  and  in  case  the  value  of 
said  stock,  as  aforesaid,  is  not  paid  within  thirty  days  from  the  filing  of 
said  award  and  confirmation  by  said  Court  and  notice  to  said  company, 
the  damages,  so  found  and  confirmed,  shall  be  a  judgment  against  said 
company,  and  collected  as  other  judgments  in  said  Court  are,  by  law, 
recoverable. 

Civ.  '12,  §  3132;  Civ.  '02,  §  2057;  G.  S.  1432;  R.  S.  1622;  1882,  XVII,  796. 
Phinizj-  V.  Augusta,  etc.,  R.  Co..  62  Fed.  678,  684. 

(4802)  §  9.  Purchase  of  Connecting  Eoads,  Rights,  Etc.,  Sold  Under 
Mortgage  or  Process — Proviso. — AVhen  any  railroad  shall  be  sold  and  con- 
veyed by  virtue  of  an.y  mortgage  or  deed  of  trust,  or  iinder  and  bv  virtue 
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of  any  process  or  decree  of  anj^  Court  of  this  State,  or  of  the  Circuit 
Court  of  the  United  States,  it  may  be  lawful  for  any  company,  of  which 
the  railroad  connects  therewith,  to  purchase  and  pay  for  the  same,  to  issue 
their  own  stock  for  such  an  amount  as  the  purchasers  may  deem  the  full 
and  fair  value  thereof,  and  to  hold  and  enjoy  the  railroad  so  purchased, 
with  all  the  rights,  privileges  and  franchises,  and  with  the  same  rights  to 
charge  for  tolls,  transportation  and  car  services,  and  subject  to  the  same 
restrictions  as  were  held,  enjoyed  and  limited  by  and  in  respect  to  the 
company  of  which  the  road  may  be  so  sold :  Provided,  hoioever,  That  no 
corporation,  individual,  or  association  or  either  or  both,  shall  purchase  or 
lease  anj^  railroad  lying  in  whole  or  in  part  within  this  State,  or  any  inter- 
est therein,  or  shall  operate  the  same,  where  such  purchaser  or  lessee  already 
owns,  operates  or  is  interested  in  a  line  or  lines  of  railroad  which,  either 
alone  or  in  conjunction  with  other  connecting  railroads  lying  within  or 
without  this  State,  can  comjiete  between  any  two  or  more  points  within 
this  State,  and  any  such  purchase,  lease  or  acquisition  is  hereby  declared  to 
be  null  and  void;  nor  shall  any  individual  or  individuals  owning  or  exer- 
cising a  controlling  interest  in  any  such  competing  comi^any  or  comiDanies 
either  directly  or  indirectly,  purchase  or  lease,  in  whole  or  in  part,  any 
such  railroad ;  and  the  corporators  or  individuals  so  offending  by  making 
such  acquisition  shall  also  forfeit  any  franchise  or  license  which  they  may 
hold  from  this  State  to  operate  or  hold  the  competing  road  which  they 
own,  operate  or  are  interested  in,  and  the  company  owning  the  railroad  so 
to  be  controlled  shall  forfeit  its  charter,  franchise  or  license  to  own  and 
operate  the  same. 

Civ.   '12,   §   3133;    Civ.   '02,    §    2058;    G.    S.    14.38;    R.    S.    1623;    1882,   XVII,    798;    1894, 

XXI,  811. 

This  practically  works  a  consolidation  of  the  roads.  So.  Ev.  Co.  v.  Citv  Council  of  GreenTJIle,  45 
S.  C.  603,  23   S.  E.  953.      See,  also.  Constitution  of  1895,  Art.  IX,    §§   7  'and  20, 

(4803)  §  10.  Amalgamation,  Etc.,  of  Railroads  Restricted. — No  cor- 
porations owning  and  controlling  a  line  of  railroad  which  can  compete  as 
above  set  forth  shall  make  any  consolidation,  amalgamation  or  merger  of 
stocks  or  franchises  or  of  railroads  or  interests,  and  any  contract  or  agree- 
ment for  the  same  shall  be  null  and  void. 

Civ.  '12,  §  3134;  Civ.  '02,  §  20.59;  1894,  XXI,  811. 

Act  of  1894,  21  Stat.  812,  is  not  inconsistent  with  or  repealed  bv  Constitution  of  1895.  Edwards 
V.   Southern  Railway,    66  S.   C.   277,   280,   44   S.   E.    748. 

(4804)  §  11.  May  Purchase  Bonds  and  Stock  of  Other  Companies,  Lease 
Other  Eoads,  Guarantee  Bonds  or  Stocks. — It  shall  and  may  be  lawful, 
except  as  prohibited  in  Section  13  of  this  Article,  and  in  Sections  7  and 
20  of  Article  IX  of  the  Constitution  of  1895,  for  any  railroad  company 
created  by  and  existing  under  the  laws  of  this  State,  from  time  to  time, 
to  purchase  and  hold  the  stocks  and  bonds,  or  either,  of  any  other  railroad 
company  or  companies  chartered  by  or  of  which  the  road  or  roads  is  or 
are  authorized  to  extend  into  this  State;  and  it  shall  be  lawful,  except  as 
prohibited  in  Section  13,  and  in  Sections  7  and  20  of  Article  IX  of  the 
Constitution  of  1895,  for  any  railroad  companies  to  enter  into  contracts 
for  the  purchase,  use  or  lease  of  any  other  railroads,  upon  such  terms  as 
may  be  agreed  upon  with  the  company  or  companies  owning  the  same,  and 
to  run,  use  and  operate  such  road  or  roads  in  accordance  with  such  con- 
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tract  or  lease:  Provided,  That  the  roads  of  the  companies  so  contracting 
or  leasing  shall  be  directly,  or  by  means  of  intervening  railroads,  con- 
nected with  each  other.  And  it  shall  and  may  be  lawful  for  any  railroad 
corporation  now  organized,  or  which  may  hereafter  be  organized  under  the 
laws  of  this  State,  to  guarantee  the  bonds  or  stocks  or  dividends  of  any 
other  railroad  corporation,  whenever  the  roads  of  such  corporations  shall 
connect  with  each  other,  or  shall  form  a  continuous  line  of  railroad  directly, 
or  by  means  of  any  connecting  railroad,  or  by  steamboat  or  steamship 
line,  such  guaranty  to  be  upon  such  terms  and  conditions  as  may  be  agreed 
upon  by  the  stockholders  of  the  corporations  making  the  same :  Provided, 
That  no  railroad  corporation  consolidating  as  hereinbefore  provided  shall 
thereby  acquire  any  extraordinary  rights,  privileges  and  exemptions  not 
enjoyed  by  each  of  the  companies  consolidating  under  their  respective 
charters:  And  provided,  further,  That  all  such  agreements,  and  all  parts 
of  them,  shall,  at  all  times,  be  subject  to  amendment,  alteration  or  repeal  by 
the  Legislature. 

Civ.  '12,  §  3135;  Civ.  '02,  §  2060;  G.  S.  1434;  R.  S.  1624;  1882,  XVII,  798. 

(4805)  §  12.  Ownership  of  Stock  in  Certain  Cases  Prohibited — Duty  of 
Attorney  General. — No  corporation,  individual  or  association  or  either 
or  both,  owning  or  operating  directly  or  indirectly  any  railroad  lying  in 
whole  or  in  part  within  this  State,  or  owning  or  controlling  at  the  time, 
either  solely  or  in  connection  with  others,  a  majority  of  the  stock  of  the 
corporation  owning  or  controlling,  by  stock,  ownership  or  otherwise,  any 
such  railroad,  shall  own  or  be  interested  in  the  stock  of  any  corporation 
chartered  by  this  State  which  owns  or  leases,  in  whole  or  in  part,  or  is 
otherwise  interested  in,  any  railroad  which  competes  in  the  manner  set 
forth  in  Section  10  with  the  railroad  or  railroads  so  owned  or  operated  by 
the  parties  seeking  to  acquire  or  become  interested  in  said  stock  of  said 
corporation  last  mentioned.  A  purchase  or  acquisition  of  the  stock  of  a 
company  controlling  said  last  named  company  by  stock  ownership  is  like- 
wise prohibited.  In  the  event  of  such  acquisition  of  such  stock,  or  an  inter- 
est therein,  by  said  parties  first  in  this  Section  above  named,  the  charter  of 
the  corporation  of  this  State  last  mentioned  owning  such  railroad  shall  be 
forfeited,  and  its  franchises  are  ipso  facto  withdrawn,  and  all  railroad 
charters  hereafter  accepted  are  declared  to  be  granted  subject  to  this 
condition.  And  the  Attorney  General  of  this  State  shall  proceed  at  once, 
in  the  name  of  the  State,  to  have  said  dissolution  decreed  by  a  Court  of 
competent  jurisdiction,  and  to  dispose  of  the  property  of  said  corporation 
and  distribute  its  assets  to  its  creditors  and  stockholders  according  to  law. 

It  shall  be  the  duty  of  the  Attorney  General  to  see  to  the  observance  of 
this  Section,  and  to  proceed  by  action,  or  other  appropriate  proceedings, 
legal  or  equitable,  to  inquire  into,  restrain  or  terminate  the  unlawful  exer- 
cise of  any  franchise  or  disobedience  to  the  terms  thereof. 

Civ.  '12,  §  3136;  Civ.  '02,  §  2061;  1894,  XXI,  811. 

(4806)  §  13.  May  Aid  in  Construction  of  Other  Railroads  or  Steam- 
boat Lines. — A  railroad  corporation  may  aid  in  the  construction  of  any 
branch  or  connecting  railroad  within  the  limits  of  this  State,  whether  con- 
necting by  railroad  or  steamboat  lines,  by  subscribing  for  shares  of  stock 
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in  such  corporation,  or  of  any  steamship  line  connecting  the  terminus  of 
such  railroad  company  with  any  port  of  the  United  States,  or  by  taking  its 
notes  or  bonds,  to  be  secured  by  mortgage  or  otherwise,  as  the  parties  may 
agree,  and  shall  be  entitled  to  vote  on  all  shares  of  stock  so  subscribed  for 
and  held. 

Civ.  '12,  §  3137;  Civ.  '02,  §  2062;  G.  S.  1435;  R.  S.  1625;  1882,  XVII,  799. 


ARTICLE  IV. 

The  Railroad  Commissioners. 

(4807)  §  1.  Election  and  Term  of  Office — Subsequent  Elections — Oath 
and  Disabilities  • —  Vacancies — Salaries. — There  shall  be  three  Railroad 
Commissioners  elected  in  accordance  with  the  provisions  hereafter  con- 
tained ;  that  is  to  say :  they  shall  be  elected  by  the  present  General  Assem- 
bly for  the  term  of  two  years,  beginning  with  the  first  day  of  January, 
1893.  At  the  expiration  of  said  terms  they  shall  be  succeeded  by  their 
successors  in  office,  who  shall  have  been  elected  at  the  next  general  State 
election.  The  Commissioners  of  Election  for  the  several  counties  in  the 
State  shall  at  each  general  election  herein  provided  for  conduct  the  election 
of  the  Commissioners  as  is  conducted  the  election  of  other  State  officers 
other  than  Governor  and  Lieutenant  Governor.  The  term  of  office  of  the 
Commissioners  to  be  elected  at  the  general  election  of  1894  shall  be  for 
two,  four  and  six  years,  respectively,  the  term  of  each  Commissioner  to  be 
determined  by  lot,  in  the  presence  of  the  Governor.  At  the  expiration  of 
said  terms,  respectively,  they  shall  each  be  succeeded  by  his  successor  in 
office,  who  shall  have  been  elected  at  the  general  election  next  preceding 
the  date  of  said  expiration.  Said  Commissioners  shall  take  the  oath  of 
office  provided  by  the  Constitution  and  laws  of  this  State  for  State  officers, 
and  shall  not,  jointly  or  severally,  or  in  any  way,  be  the  holder  or  holders 
of  any  railroad  stock  or  bond.  The  Governor  shall  have  the  power  to  fill 
vacancies  in  the  office  of  Commissioner  until  the  successor  in  such  office  for 
a  full  term  or  an  unexpired  term,  as  the  case  may  be,  shall  have  been  elected 
at  the  next  ensuing  general  election  and  qualified.  The  salary  of  each 
Commissioner  shall  be  twenty-five  hundred  dollars  per  annum,  to  be  paid 
from  the  Treasury  of  the  State. 

Civ.  '12,  §  8138;  Civ.  '02,  §  2063;  1892,  XXI,  9;  1919,  XXXI,  4. 

(4808)  §  2.  Quorum  —  Eligibility  of  Commissioners. — A  majority  of 
said  Commissioners  shall  constitute  a  quorum  for  the  transaction  of  all 
business  pertaining  to  their  office.  The  Commissioners  to  be  elected  under 
the  terms  of  this  Article  shall  be  elected  from  the  State  at  large :  Provided, 
That  any  citizen  of  this  State  above  the  age  of  twenty-five  years  shall  be 
eligible  to  election  to  the  position  of  Railroad  Commissioner. 

Civ.  '12,  §  3139;  Civ.  '02,  §  2064;  1892,  XXI,  9. 

(4809)  §  3.  Office  and  Location— Clerk — Payment  of  Expenses — Limit 
to  Expenditures. — The  said  Commissioners  shall  be  furnished  with  an 
office,  necessary  furniture  and  stationery,  and  may  employ  a  "secretary  or 
clerk  at  a  salary  of  twelve  hundred  dollars  per  annum,  at  the  expense  of 
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the  State.  The  office  of  said  Commissioners  shall  be  kept  in  Columbia,  and 
all  sums  of  money  authorized  to  be  paid  by  this  Article  out  of  the  State 
Treasury  shall  be  paid  only  on  the  warrant  of  the  Comptroller  General: 
Provided.  That  the  total  sum  to  be  expended  by  said  Commissioners  for 
office  rent,  furniture  and  stationery  shall  in  no  case  exceed  the  sum  of  five 
hundred  dollars  ($500),  or  so  much  thereof  as  may  be  necessary,  per 
annum. 

Civ.  '12,  §  3140;  Civ.  '02,  §  206-5;  1892,  XXI,  9. 

(4810)  §  4.  Assessment  of  Expenses  on  Corporations  —  Basis  —  When 
Payable — Free  Transportion — Experts  and  Agents. — The  expenses  of  the 
Commissioners,  including  salaries,  and  the  salary  of  their  secretary  or 
clerk,  shall  be  borne  by  the  several  corporations  owning  or  operating  rail- 
roads, telegraph  and  express  companies  in  this  State,  according  to  their 
gross  income  proportioned  to  the  number  of  miles  in  this  State,  to  be  appor- 
tioned by  the  Comptroller  General  of  the  State,  who,  on  or  before  the 
first  day  of  October  in  each  and  every  year,  shall  assess  upon  each  of 
said  corporations  its  just  i^roportion  of  such  expenses  in  proportion  to  its 
gross  income  of  the  current  year  ending  on  the  thirtieth  day  of  June  pre- 
ceding that  on  which  the  assessment  is  made ;  and  the  said  assessments 
shall  be  charged  up  against  the  said  corporations,  respectively,  under  the 
order  and  direction  of  the  Comptroller  General,  and  shall  be  collected  by 
the  several  County  Treasurers  in  the  manner  provided  by  law  for  the 
collection  of  taxes  from  such  corporation,  and  shall  be  paid  by  the  said 
County  Treasurers  as  collected  into  the  Treasury  of  the  State,  in  like 
manner  as  other  taxes  collected  by  them  for  the  State.  The  Commissioners 
and  their  secretary  shall  be  "transported  free  of  charge,  when  in  the  per- 
formance of  the  duties  of  their  office  concerning  railroads,  over  all  rail- 
roads and  railroad  trains  in  this  State,  and  they  may  take  with  them 
experts  or  other  agents  whose  service  they  may  deem  to  be  temporarily  of 
importance,  and  they  shall  in  like  manner  be  transported  free  of  charge. 

Civ.  '12,  §  3141;  Civ.  '02,  §  2066;  G.  S.  1453,  1454;  R.  S.  1626,  1628,  1629;  1882,  XVII, 
817;  1892,  XXI,  10;  1898,  XXII,  780. 

Held  to  be  constitutional.     Railroad  Co.  v.  Gibbes,  24  S.  C.  70,  27  S.  C.  385,  4  S.  C.  49. 

(4811)  §  5.  Commissioners  Have  General  Supervision. — The  Commis- 
sioners shall  have  the  general  supervision  of  all  railroads  and  railways, 
express  and  telegraph  lines  in  this  State  operated  by  steam,  and  shall 
examine  the  same  and  keep  themselves  informed  as  to  their  condition  and 
the  manner  in  which  they  are  operated,  with  reference  to  the  security  and 
accommodation  of  the  public  and  the  compliance  of  the  several  corporations 
with  the  provisions  of  their  charters  and  the  laws  of  the  State;  and  to 
enforce  the  provisions  of  this  Chapter;  and  the  provisions  of  this  Chapter 
shall  apply  to  all  railroads  and  railways,  and  to  the  corporations,  trustees, 
receivers,  or  others  owning  or  operating  the  same. 

Civ.  '12,  §  3142;  Civ.  '02,  §  2067;  G.  S.  1455;  R.  S.  1630;  1882,  XVII,  817;  1898, 
XXII,  780. 

Regulation  of  hours  when  ticket  office  must  be  opened.      Hall  v.  S.  C.  Ry.  Co.,   25   S.  C.  564. 

Confers  powers  of  supervision.  Railroad  Commissioners  v.  A.  C.  L.  Ry.  Co.,  71  S.  C.  130,  50 
S.  E.  G41;  Railroad  Commissioners  t>.  Columbia,  etc.,  R.  Co.,  82  S.  C.  418,  420.  64  S.  E.  240, 

Commission's  power  to  regulate  does  not  exclude  that  of  municipalities  within  their  limits.  Bog- 
gero  V.  Railway,- 64  S.  C.  104,  41  S.  E.  819. 

Court  will  not  review  findings  of  fact  by  commission.  Railroad  Commissioners  v.  A,  C.  L.  Ry. 
Co.,  74  S.  C.  80,   54  S.  E.  224.       ' 

Notice  of  hearing  to  be  given.  Railroad  Commissioners  v.  C,  N.  &  L.  R.  R.  Co.,  82  S.  C.  418, 
64  S.  E.  240. 
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(4812)  §  6.  Railroad  Commission  to  Have  Jurisdiction  Over  Interurban 
Railroads. — That  all  authority,  power  and  duties  now  conferred  bj'  law 
upon  the  Railroad  Commission  as  to  railways,  express  and  telegraph  lines 
in  this  State,  operated  by  steam,  steamboat  lines  and  truck  lines  doing  busi- 
ness as  common  carriers  within  this  State,  is  hereby  extended  and  con- 
ferred upon  the  Railroad  Commission  as  to  all  interurban  railwaj-s,  whether 
steam,  electricity  or  other  power  be  used  and  whether  sucb  roads  be  partly 
without  the  corporate  limits  of  towns  or  cities. 

1913,  XXVIII,  179;  1917,  XXX,  162;  1920,  XXXI,  722. 

(4813)  §  7.  Additional  Power. — The  provisions  of  the  foregoing  Sec- 
tion are  in  addition  to  the  power  and  duties  heretofore  conferred  upon  the 
Railway  Commission,  and  shall  not  be  construed  as  any  limitation  or 
restriction  upon  said  Railway  Commission. 

1913,  XXVIII,  179. 

(4814)  §  8.  Railroad  Commissioners  May  Make  and  Promulgate  Recip- 
rocal Demurrage  Rules. — That  the  Railroad  Commissioners  of  South  Caro- 
lina be,  and  they  are  hereby,  authorized  and  empowered  to  make  and  pro- 
mulgate reciprocal  demurrage  rules  governing  the  regulation  of  railroads 
and  shippers  in  this  State  as  fully  and  effectually  as  if  same  were  made 
and  promulgated  by  the  General  Assembly  of  the  State  of  South  Carolina. 

1917,  XXX,  163. 

(4815)  §  9.  Fines  and  Penalties  Equally  Distributed  Between  State 
and  County  in  Certain  Cases. — All  penalties  and  forfeitures  collected  from 
railroad,  express,  telegraph  and  telephone  companies  in  pursuance  of  Acts 
providing  same  for  failure  to  comply  with  certain  orders  of  the  Railroad 
Comraission  defined  in  said  Acts,  be  paid  over,  one-balf  into  the  State 
Treasury  of  South  Carolina,  and  the  other  half  into  the  County  Treasury 
of  the  county  in  which  the  suit  is  brought  imposing  the  penalty  or  forfei- 
ture so  collected,  the  said  revenues  accruing  from  such  collections  to  be 
used  for  general  State  and  county  purposes. 

Civ.  '12,  §  3143;  1911,  XXVII,  158. 

(4816)  §  10.  Safety  Devices  to  Be  Installed  by  Direction  of  Railroad 
Commission. — The  Railroad  Commission  shall  have  authority  to  require 
the  installation  and  use  by  the  railroads  operating  trains  in  or  through 
this  State  of  any  safety  device,  when  in  tbeir  judgment,  after  due  consid- 
eration and  trial,  shall  have  been  proven  to  materially  contribute  to  the 
safety  of  the  operation  of  trains  and  for  the  protection  of  the  lives  and 
limbs  of  the  crews  operating  such  trains  or  the  traveling  public,  or  for 
their  reasonable  comfort,  or  for  the  sanitation  of  passenger  and  freight 
trams  on  which  passengers  travel  or  employees  work,  as  well  as  all  depots, 
both  passenger  and  freight. 

Civ.  '12,  §  3144;  1911,  XXVII,  159. 

(4817)  §  11.  Railroad  Commission  to  Regulate  Crossings. — That  the 
Railroad  Commissioner  is  empowered  and  required  to  regulate  and  con- 
trol by  special  order  in  each  case  the  manner  in  which  any  street,  street 
railway,  or  other  railroad  track  and  to  regulate  the  manner  of  constructing 
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culverts  under  any  railroad  so  as  to  affect  proper  drainage  of  adjacent 
territory,  may  cross  any  railroad  track. 

1912,  XXVII,  791. 

(4818)  §  12.  Railroad  Commission  May  Apportion  Expense  of  Elimi- 
nation of  Grade  Crossings — Limit  on  Assessment  Against  Railroads — 
Crossings  Eliminated  to  Be  Closed  as  Highways  or  Traveled  Places. — The 

Railroad  Commission  be,  and  is  hereby,  given  full  authority  to  provide  such 
rules  and  regulations  with  reference  to  the  crossings  of  railroad  tracks  by 
public  highways,  as  in  its  judgment  will  be  conducive  to  the  public  safety, 
and,  furthermore,  upon  complaint,  shall  investigate  and  may  require  that 
any  necessary  crossings  be  made  either  above  or  below  grade,  so  as  to 
avoid,  as  far  as  possible,  any  grade  crossings:  Provided,  That  if  the  Rail- 
road Commission  shall  decide  that  such  a  crossing  should  be  eliminated 
or  relocated,  it  will  be  authorized  and  directed  to  apportion,  assess  and 
require  the  payment  by  such  railroad  company  of  its  proper  pro  rata 
share  of  the  expense  incident  to  the  construction  and  grading  of  any  high- 
way or  road  appurtenant  to  such  elimination  or  relocation :  Provided, 
further,  That  the  cost  to  be  assessed  against  such  railroad  company  shall 
not  exceed  its  proper  pro  rata  share  for  more  than  one-fourth  of  one  mile : 
Provided,  further.  That  in  the  ease  of  railroads  independently  operated, 
having  less  than  eighty  miles  of  road  within  this  State,  the  cost  to  be 
assessed  against  such  railroad  shall  be  such  equitable  proportion  of  the 
expenses  incident  to  grading  and  constructing  such  appurtenant  highway 
or  road  as  the  Commission  may  determine,  not  to  exceed  its  pro  rata 
share  for  more  than  one-eighth  of  a  mile :  Ajid  provided,  further.  That 
such  crossings  as  are  eliminated  by  virtue  of  this  Section  shall  be  closed  as 
public  highways  or  travel  places. 

1915,  XXIX,  — ;  1920,  XXXI,  1124. 

(4819)  §  13.  Penalty  for  Failure  to  Obey  Commission. — A  failure  to 
comply  with  such  orders  of  said  Railroad  Commission  within  time  fixed  by 
said  Commission,  shall  subject  said  railroad  to  a  penalty  of  five  hundred 
dollars,  to  be  collected  by  suit  in  any  Court  of  competent  jurisdiction  by 
any  person  or  order  aggrieved.  All  penalties  and  forfeitures  collected  to 
be  paid  over,  one-half  into  the  State  Treasury  of  South  Carolina,  and  the 
other  half  into  the  County  Treasury  of  the  county  in  which  the  suit  is 
brought  imposing  the  said  penalty,  the  said  revenues  accruing  from  such 
collections  to  be  used  for  general  State  and  county  purposes. 

Civ.  '12,  §  3145;  1911,  XXVII,  159. 

(4820)  §  14.  Proceedings  for  Violating  Charters. — Whenever,  in  the 
judgment  of  the  Railroad  Commissioners,  it  shall  appear  that  any  such 
corporation  has  violated  any  law,  or  neglected,  in  any  respect  or  particular, 
to  comply  with  the  terms  of  its  charter,  or  with  the  provisions  of  any  of 
the  laws  of  the  State,  especially  in  regard  to  the  connections  with  other 
railroads,  the  rates  of  toll,  and  the  time  schedule,  they  shall  give  notice 
thereof  in  writing  to  such  corporation,  and  if  the  violation  or  neglect  is 
continued  after  such  notice,  the  Commissioners  shall  make  application  to 
a  Circuit  Judge,  or  a  Judge  thereof,  in  vacation,  for  an  injunction  to 
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restrain  the  company  complained  of  from  further  continuing  to  violate  the 
law  or  the  terms  of  its  charter,  or  for  a  writ  of  mandamus,  as  hereinafter 
provided  in  Section  (4888). 

Civ.  '12,  §  3146;  Civ.  '02,  §  2068;  G.  S.  1456;  R.  S.  1631;  1882,  XVII,  817. 
Sections   (4819),    (4820),    (4821),  are  not  unconstitutional.      Railroad  Commissioners  v.  Columbia, 
etc.,  B.  Co.,  82  S.  C.  418,  64  S.  E.  240. 

(4821)  §  15.  Give  Notice  of  Repairs — Proceedings.- — Whenever,  in  the 
judgment  of  the  Railroad  Commissioners,  it  shall  appear  that  repairs  are 
necessary  upon  any  such  railroad,  or  that  any  addition  to  the  rolling  stock, 
or  any  enlargement  of,  or  improvement  in,  the  stations  or  station  houses, 
or  any  modification  in  the  rates  of  fare,  for  transporting  freight  or  passen- 
gers, or  any  change  in  the  mode  of  operating  the  road  and  conducting  its 
business,  is  reasonable  and  expedient  in  order  to  promote  the  security, 
convenience  and  accommodation  of  the  public,  they  shall  give  information 
in  writing,  to  the  corporation  of  the  improvements  and  changes  which  they 
adjudge  to  be  proper;  and  if  the  said  company  shall  fail,  within  sixty 
days,  to  adopt  the  suggestions  of  said  Commissioners,  they  shall  take  legal 
proceedings  as  they  maj^  deem  expedient,  and  shall  have  authority  to  call 
upon  the  Attorney  General  to  institute  and  conduct  such  proceedings: 
Provided,  That  the  powers  herein  conferred  upon  the  Railroad  Commis- 
sion of  South  Carolina  shall  be  sufficient  to  require  of  common  carriers 
the  establishment  and  maintenance  of  such  terminal  facilities,  extension 
of  pass  tracks,  sidetracks,  other  than  industrial  tracks,  and  all  other 
improvements  and  changes  which  seem  reasonable  and  expedient  to  the 
said  Railroad  Commission. 

Civ.  '12,  §  3147;  Civ.  '02,  §  2069;  G.  S.  1457;  R.  S.  1632;  1882,  XVII,  818;  1920, 
XXXI,  1086. 

Bonham  v.  Columbia,  etc.,  B.  Co.,  26  S.  C.  353,  2  S.  E.  127;  Railroad  Commissioners  v.  Columbia, 
etc.,  R.  Co.,   82   S.  C.  418.   420,   64  S.  E.   240. 

Authorizes  the  Commissioners  to  ascertain  and  determine  the  facts.  Bailroad  Commissioners  v. 
A.  C.  L.  R.  B.  Co.,  71  S.  C.  132,  50  S.  E.  641.  See  Railroad  Commissioners  v.  A.  C.  L.  B.  B.  C, 
74  S.  C.   80,   54   S.  E.  224. 

(4822)  §  16.  Investigate  Complaints — Notice  in  Writing — Proceedings. 

— Upon  the  complaint  and  application  of  the  Mayor  and  Aldermen  or 
Council  of  any  city,  town,  or  County  Board  of  Commissioners  of  any 
county,  within  which  any  part  of  such  railroad  is  located,  it  shall  be  the 
duty  of  the  Railroad  Commissioners  to  make  an  examination  of  the  condi- 
tion and  operation  thereof.  Before  proceeding  to  make  such  examination 
in  accordance  with  such  application,  said  Commissioners  shall  give  to  the 
applicants  and  the  railroad  corporation  reasonable  notice,  in  writing,  of  the 
time  and  place  of  entering  upon  the  same.  If,  upon  such  examination,  it 
shall  appear  to  the  Commissioners  that  the  complaint  alleged  by  the  appli- 
cant is  well  founded,  they  shall  so  adjudge,  and  shall  inform  the  corpora- 
tion operating  such  railroad  of  their  adjudication,  in  the  same  manner  as 
is  provided  in  Section  14  of  this  Article ;  and  the  company  failing  for 
sixtj^  days  after  such  notice  to  remove  the  cause  of  such  complaint,  they 
shall  make  report  thereof  to  the  General  Assembly  for  such  action  as  it 
may  deem  expedient;  or  if  there  be  necessity  for  prompt  action,  they  may 
take  such  legal  proceedings  as  may  be  proper,  and  the  Attorney  General 
shall  institute  and  conduct  such  proceedings. 

Civ.  '12,  §  3148;  Civ.  '02,  §  2070;  G.  S.  1458;  R.  S.  1633;  1882,  XVII,  818. 

Bight  of  municipal  authorities  to  regulate  speed,  etc.,  of  railroads  in  their  limits.  Boeaero  v 
Southern  Railway,  64  S.  C.  104,  41  S.  E.  823. 
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(4823)  §  17.  Shall  Investigate  Causes  of  Accidents.— The  Railroad 
Commissioners  shall  investigate  the  causes  of  any  accident  on  a  railroad 
resulting  in  loss  of  life,  and  of  any  accident  not  so  resulting,  which,  in 
their  judgment,  shall  require  investigation. 

Civ.  '12,  §  3149;  Civ.  '02,  §  2071;  G.  S.  1459;  R.  S.  1634;  1882,  XVII,  819. 

(4824)  §  18.  May  Require  Information.^ — Every  railroad  corporation 
shall,  at  all  times,  on  request,  furnish  the  Railroad  Commissioners  any 
information  required  by  them  concerning  the  condition,  management  and 
operation  of  its  railroads,  and  particularly  with  copies  of  time  tables,  and 
also  with  the  rates  of  transporting  freight  and  passengers  upon  its  road 
and  other  roads  with  which  its  business  is  connected. 

Civ.  '12,  §  3150;  Civ.  '02,  §  2072;  G.  S.  1460;  R.  S.  1635;  1882,  XVII,  819. 

(4825)  §  19.  Request   or  Advice   Not  to   Impair  Legal  Duties.  —  No 

request  or  advice  of  the  Railroad  Commissioners  shall  have  the  effect  to 
impair,  in  any  manner  or  degree,  the  legal  duties  and  obligations  of  any 
railroad  corporation  or  its  liability  for  the  consequence  of  its  acts,  or  of 
the  neglect  or  mismanagement  of  any  of  its  agents  or  servants. 

Civ.  '12,  §  3151;  Civ.  '02,  §  2073;  G.  S.  1461;  R.  S.  1636;  1882,  XVII,  819. 

(4826)  §  20.  Commissioners'  Annual  Report  to  Legislature  and  Recom- 
mendations as  to  Legislation. — The  Commissioners  shall  make  an  annual 
report  to  the  Legislature  of  their  officiaF  acts,  including  such  statements, 
facts  and  explanations  as  will  disclose  the  actual  working  of  the  system 
of  railroad  transportation  in  its  bearing  upon  the  business  and  prosperity 
of  the  State;  and  such  suggestions  as  to  the  general  railroad  policy  of  the 
State,  or  as  to  any  part  thereof,  or  as  to  the  condition,  affairs  or  conduct 
of  any  of  the  railroad  corporations,  as  may  seem  to  them  appropriate,  with 
a  special  report  of  all  accidents,  and  the  causes  thereof,  for  the  preceding 
year.  And  they  shall  also  recommend  such  legislation  as  in  their  judgment 
may  be  necessary  to  secure  just  and  reasonable  rates  for  the  transportation 
of  passengers  and  freights  and  for  the  prevention  of  unjust  discrimination. 

Civ.  '12,  §  3152;  Civ.  '02,  g  2074;  G.  S.  1462;  R.  S.  1637;  1882,  XVII,  819;  1883, 
XVIII,  485. 

(4827)  §  21.  Annual  Reports  of  Railroads — Blanks — Defective  Reports 
— Transmitting  Report  to  Governor. — -The  Commissioners  shall  require 
the  annual  reports  to  be  made  b.y  railroad  companies  in  manner  and  form 
and  at  the  time  provided  for  herein,  and  shall  be  authorized  to  require 
reports  to  be  made  of  such  other  matters  as  they  may  deem  expedient; 
and  they  may,  from  time  to  time,  make  such  changes  as  they  may  deem 
proper  in  the  form  of  report  herein  prescribed,  giving  the  corporations 
one  year 's  notice  of  any  such  changes  or  additions  as  require  any  alterations 
in  the  method  or  form  of  keeping  their  accounts;  and  the  Commissioners 
shall,  on  or  before  the  first  clay  of  June  in  each  j'ear,  furnish  to  the  several 
railroads  blank  forms  of  such  reports.  When  the  report  received  from  any 
corporation  is  defective,  or  probably  erroneous,  the  Commissioners  shall 
notify  the  corporation  to  amend  the  same  within  fifteen  days.  The  Com- 
missioners shall  prepare  such  tables  and  abstracts  of  all  the  returns  they 
shall  deem  expedient,  and  their  annual  report  shall  be  transmitted  to  the 
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Governor  of  the  State  on  or  before  the  second  Monday  in  November  in 
each  year,  to  be  laid  before  the  Legislature.  The  originals  of  the  report  or 
reports,  as  amended,  subscribed,  and  sworn  to  by  the  officers  of  the  cor- 
poration, shall  be  preserved  in  the  office  of  the  Commissioners. 

Cir.  '12,  §  3153;  Civ.  '02,  g  2075;  G.  S.  1463;  R.  S.  1638;  1882,  XVII,  819. 

(4828)  §  22.  Fiscal  Year  for  Reports  from  Railroads  to  End  December 

31. — That  the  fiscal  year  for  which  reports  shall  be  made  by  railroad  com- 
panies in  the  State  of  South  Carolina  to  the  Board  of  Railroad  Commis- 
sioners, the  Comptroller  General  or  other  officers  of  the  State  of  South 
Carolina,  shall  terminate  on  the  31st  day  of  December,  so  as  to  conform 
to  the  calendar  year  and  to  the  fiscal  year  as  fixed  by  the  Interstate  Com- 
merce Commission  of  the  United  States. 
1917,  XXX,  163. 

(4829)  §  23.  Reports  to  Be  Made  in  Conformity  to  Change  Effected 
Herein. — That  all  reports  now  required  by  law  to  be  made  by  railroad 
companies  to  the  Board  of  Railroad  Commissioners,  to  the  Comptroller 
General,  or  to  other  officers  of  the  State  of  South  Carolina,  at  specified 
times  and  based  upon  the  operations  of  said  railroad  companies  for  the 
fiscal  year  preceding  such  reports,  such  fiscal  year  now  by  law  terminating 
on  the  30th  day  of  June  of  every  year,  shall  be  made  to  said  Board  or 
officers  at  like  periods  after  the  31st  day  of  December  of  every  year,  as  they 
are  now  required  to  be  made  after  the  30th  day  of  June  of  every  year. 

1917,  XXX,  163. 

(4830)  §  24.  Supervision  of  Contracts — Approving  Division  of  Earn- 
ings— Rules  and  Regulations  —  Void  Agreements.  —  All  contracts  and 
agreements  between  railroad  companies  doing  business  in  this  State  as  to 
rates  of  freight  and  passenger  tariffs  shall  be  submitted  to  said  Commis- 
sioners for  inspection  and  correction,  that  it  may  be  seen  whether  or  not 
they  are  a  violation  of  the  law  or  of  the  provisions  of  the  Constitution  or 
of  this  Chapter,  or  of  the  rules  and  regulations  of  said  Commissioners ; 
and  all  arrangements  and  agreements  whatever  as  to  the  division  of  earn- 
ings of  any  kind  by  competing  railroad  companies  doing  business  in  this 
State  shall  be  submitted  to  said  Commissioners  for  inspection  and  approval, 
in  so  far  as  they  affect  rules  and  regulations  made  by  said  Commissioners 
to  secure  to  all  persons  doing  business  with  said  companies  just  and  rea- 
sonable rates  of  freight  and  passenger  tai'iff,  and  so  far  as  they  are  affected 
by  any  of  the  provisions  contained  in  this  Chapter,  for  securing  to  all  per- 
sons .just,  equal  and  reasonable  facilities  for  the  transportation  of  freight 
and  passengers ;  and  said  Commissioners  may  make  such  rules  and  regula- 
tions as  to  such  contracts  and  agreements  as  may  be  then  deemed  neces- 
sary and  proper ;  and  any  such  agreements  not  approved  by  such  Commis- 
sioners, or  by  virtue  of  which  rates  shall  be  charged  exceeding  the  rates 
fixed  for  freight  and  passengers,  shall  be  deemed,  held  and  taken  to  be  vio- 
lations of  this  Chapter,  and  shall  be  illegal  and  void. 

If  the  said  contracts,  agreements,  or  arrangements  shall,  in  the  opinion 
of  the  Commissioners,  in  any  way  be  in  violation  of  any  of  the  provisions 
of  this  Chapter,  the  Commissioners  shall  forthwith  notify  the  said  railroad 
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compauies,  in  writing,  of  their  objections  thereto,  specifying  such  objec- 
tions; and  if  the  said  railroad  companies  shall  fail  or  neglect,  within  five 
days  after  such  notice,  to  amend  and  alter  such  contract,  agreement,  or 
arrangement,  in  a  manner  satisfactory  to  the  Commissioners,  the  Com- 
missioners shall  thereupon  call  upon  the  Attorney  General  to  institute  and 
conduct  such  legal  proceedings  as  may  be  necessary  to  enforce  the  penalties 
prescribed  in  this  Chapter  for  such  violations  of  its  provisions. 

Civ.  '12,  §  3154;  Civ.  '02,  §  207G;  G.  S.  146-t;  R.  S.  1639,  1665;  1892,  XXI,  13. 

(4831)  §  25.  Eight  to  Issue  Subpcsna — Witness  Fees — Penalty  for  Dis- 
regard of  Subpoena- — Contempt. — Said  Railroad  Commissioners  in  making 
any  examination  for  the  purpose  of  obtaining  information  pursuant  to 
this  Chapter  shall  have  power  to  issue  subpoenas  for  the  attendance  of  wit- 
nesses by  such  rules  as  they  may  prescribe,  and  said  witnesses  shall  receive 
from  the  State  Treasury  for  such  attendance  one  dollar  per  day  and  five 
cents  per  mile  traveled  by  the  nearest  practical  route  in  going  to  and 
returning  from  the  place  of  meeting  of  said  Commissioners,  to  be  ordered 
paid  by  the  Comptroller  General  upon  presentation  of  subpoenas  sworn  to 
by  the  witnesses  as  to  the  number  of  days  served  and  miles  traveled,  before 
the  Clerk  of  said  Commissioners,  who  is  hereby  authorized  to  administer 
oaths.  In  case  any  person  shall  wilfully  fail  or  refuse  to  obey  such  sub- 
poena, it  shall  be  the  duty  of  any  Circuit  Judge  of  the  Court  of  Common 
Pleas  and  General  Sessions  of  any  county,  upon  application  of  said  Com- 
missioners, to  issue  an  attachment  for  such  witness  and  compel  him  to 
attend  before  the  Commissioners  and  give  his  testimony  upon  such  matters 
as  shall  be  lawfully  required  by  such  Commissioners;  and  said  Circuit 
Judge  shall  have  power  to  punish  for  contempt  as  in  other  cases  of  refusal 
to  obey  the  process  or  order  of  the  Court. 

Civ.  '12,  §  315S;  Civ.  '02,  §  2077;  G.  S.  1465;  R.  S.  1640;  1892,  XXI,  16. 

(4832)  §  26.  Penalty  for  Failure  by  Agent,  Etc.,  to  Report,  Etc. — 

E\'ery  ofBcer,  agent  or  emplo.yee  of  any  railroad  company  who  shall  wil- 
fully neglect  or  refuse  to  make  and  furnish  any  report  required  by  the 
Commissioners  as  necessary  to  the  purposes  of  this  Chapter,  or  who  shall 
Mdlfully  and  unlawfully  hinder,  delaj%  or  obstruct  said  Commissioners  in 
the  discharge  of  the  duties  imposed  upon  them,  shall  forfeit  and  pay  a 
sum  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars for  each  offense,  to  be  recovered  in  any  action  in  the  name  of  the  State 
as  provided  in  Section  (4886)  of  this  Code. 

Civ.  '12,  §  3156;  Civ.  '02,  §  2078;  G.  S.  1465;  R.  S.  1640;  1892,  XXI,  16. 

(4833)  §  27.  May  Propound  Interrogatories. — The  Commissioners  may 
make  and  propound  to  any  of  the  railroad  companies  of  this  State  any 
interrogatories  additional  to  those  contained  in  the  schedule  and  report 
hereinbefore  pro^dded,  which  shall  be  answered  by  such  companies  in  the 
same  manner. 

Civ.  '12,  §  3157;  Civ.  '02,  §  2079;  G.  S.  1467;  R.  S.  1642;  1892,  XXI,  16. 

(4834)  §  28.  Examination  of  Books  on  Application  of  Certain  Persons. 

— On  the  application  in  writing  of  a  Director,  or  of  any  person  or  persons 
owning  one-fiftieth  part  of  the  entire  paid-in  capital  stock  of  any  corpora- 
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tion  operating  a  railroad,  or  the  bonds  or  other  evidences  of  indebtedness 
of  such  corporation  equal  in  amount  to  one-fiftieth  part  of  its  paid-in 
capital  stock,  the  Railroad  Commissioners  shall  make  an  examination  into 
the  books  of  said  corporation. 

Civ.  '12,  §  3158;  Civ.  '02,  §  2080;  G.  S.  1468;  R.  S.  1643;  1882,  XVII,  821. 

(4835)  §  29.  Have  Access  to  List  of  Stockholders. — The  Railroad  Com- 
missioners shall  further  have,  at  all  times,  access  to  the  list  of  stockholders 
of  every  corporation  operating-  a  railroad,  and  may,  in  their  discretion,  at 
any  time,  cause  the  same  to  be  copied,  in  whole  or  in  part,  for  their  own 
information  or  for  the  information  of  persons  owning  stock  in  such  cor- 
poration. 

Civ.  '12,  §  3159;  Civ.  '02,  §  2081;  G.  S.  1469;  R.  S.  1644;  1882,  XVII,  821. 

(4836)  §  30.  Investigation  of  Books  and  Papers — Agents  and  Employees 
— Delegation  of  Powers — Penalties. — It  shall  be  the  duty  of  said  Com- 
missioners when  necessary  to  investigate  so  much  of  the  books  and  papers 
of  all  the  railroad  companies  doing  business  in  this  State  as  they  may  think 
proper,  to  ascertain  if  the  rules  and  regulations  as  aforesaid  have  been 
complied  with,  and  to  make  personal  visitations  of  railroad  offices,  stations 
and  other  places  of  business  for  the  purpose  of  examinations  and  to  make 
rules  and  regulations  concerning  such  examinations,  which  rules  and  regu- 
lations shall  be  observed  and  obeyed  as  other  rules  and  regulations  as 
aforesaid;  said  Commissioners  shall  also  have  full  power  and  authority  to 
examine  all  agents  and  employees  of  said  railroad  companies  and  other 
persons  under  oath  and  otherwise,  in  order  to  procure  the  necessary 
information  to  make  just  and  reasonable  rates  of  freight  and  passenger 
tariffs,  and  to  ascertain  if  such  rules  and  regulations  are  observed  or  "vdo- 
lated,  and  to  make  necessary  and  proper  rules  and  regulations  concerning 
such  examinations,  and  which  rules  and  regulations  herein  provided  for 
shall  be  obeyed  and  enforced  as  all  other  rules  and  regulations  provided 
for  in  this  Chapter.  The  powers  herein  conferred  upon  the  Commission- 
ers to  fix  passenger  and  freight  rates,  joint  and  several,  are  hereby  dele- 
gated to  them  by  the  General  Assembly,  as  fully  as  the  General  Assembly 
itself  could  exercise  them;  and  in  arriving  at  their  conclusions  and  deci- 
sions as  to  what  are  just  and  reasonable  rates,  and  in  making  examinations 
for  such  purpose,  they  shall  have  the  powers  conferred  in  Sections  25,  26, 
27  and  28  for  securing  the  attendance  of  witnesses,  reports  and  testimony 
of  officers,  agents  or  employees  of  railroad  companies,  and  for  the  produc- 
tion of  books  and  papers;  and  for  violation  of  the  provisions  of  this  Sec- 
tion the  same  penalties  are  hereby  imposed  as  are  provided,  in  said  Sec- 
tions, respectively;  and  such  witnesses  shall  receive  the  compensation  pre- 
scribed in  Section  25.  Said  passenger  rates  shall  not  exceed  those  allowed 
by  Section  (4955). 

Civ.  '12,  §  3160;  Civ.  '02,  §  2082;  R.  S.  1645;  1892,  XXI,  13. 

The  Court  will  not  take  judicial  notice  of  the  proceedings,  rules  and  regulations  of  the  Commission. 
Jones  Bros.  v.  Ey.,  76  S.  C.   70,  56  S.  E.  666. 

Legislative  power  not  delegated  to  Commissioners.      lb. 

(4837)  §  31.  Railroad  Commission  Given  Jurisdiction  Over  Telephone 
Lines. — The  Railroad  Commission  of  this  State  shall  have  and  exercise 
the  same  jurisdiction  and  supervisory  powers  and  control  over  and  eon- 
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ceniing  all  telephone  lines,  stations  and  exchanges  in  this  State,  and  over 
all  persons,  firms  or  corporations  owning  or  operating  such  telephone  lines, 
stations  or  exchanges  for  the  transmission  of  intelligence  for  hire,  that  it 
now  has  and  exercises  over  and  concerning  railroads,  telegraph  and  express 
lines,  and  the  persons,  firms,  or  corporations  owning  or  operating  them  in 
this  State;  and  said  Commission  shall  especially  have  the  right  and  power 
and  it  shall  be  its  duty  to  fix  and  regulate  the  rates  or  tolls  to  be  charged 
by  the  owners  or  operators  of  all  such  telephone  lines,  stations  or  exchanges, 
for  the  transmission  of  intelligence  for  hire,  and  to  require  reasonable  con- 
nections to  be  made  and  maintained  when  practicable,  between  such  lines, 
stations,  or  exchanges,  and  to  fix  and  regulate  reasonable  rates,  tolls,  or 
compensation  therefor,  and  also  to  require  reasonable  connections  to  be 
made  and  maintained  when  practicable,  between  any  such  lines,  stations  or 
exchanges,  and  the  lines  or  stations  of  private  individuals,  firms  or  cor- 
porations desii'ing  such  connections,  and  to  fix  and  regulate  the  rates, 
tolls  or  compensation  therefor;  and  also  to  make  and  enforce  rules  and 
regulations  by  which  all  persons,  firms  or  corporations,  owning  or  operating 
telephone  lines,  stations,  or  exchanges  in  this  State  for  the  transmission 
of  intelligence  for  hire,  shall  be  governed  in  the  conduct  of  said  business: 
Provided,  That  in  cities  and  towns  where  franchises  have  been  granted  by 
any  city  or  town,  to  operate  and  maintain  a  telephone  exchange  or  exchanges 
and  the  rates  and  tolls  are  fixed  in  any  such  franchise  so  granted,  nothing 
herein  shall  permit  any  increase  in  the  rates  and  tolls  so  fixed  for  service 
now  furnished,  whether  local  or  otherwise,  except  by  agreement,  with  the 
municipal  authorities  in  anj^  such  city  or  town  and  the  subscribers :  Pro- 
vided, further,  That  except  by  agreement  with  the  subscribers,  no  change 
shall  be  made  in  any  existing  rates  without  a  hearing  by  said  Commission 
which  shall  be  had  at  such  time  and  place  as  shall  be  designated  by  said 
Commission  most  convenient  to  the  parties  interested,  and  of  which  the 
said  Commission  shall  publish  a  notice  in  at  least  one  newspaper  most 
likely  to  give  notice  to  the  parties  interested,  once  a  week  for  at  least  four 
weeks. 

Civ.  '12,  §  3161 ;  1904,  XXIV,  496. 

(4838)  §  32.  Enforcement  of  This  Article. — For  the  purpose  of  enforcing 
and  carrying  into  effect  the  provisions  of  Sections  31,  32,  33  and  34,  and 
making  such  investigations  as  may  be  necessary  and  proper  in  enabling  it 
to  discharge  the  duties  hereby  imposed,  the  said  Commission  is  hereby 
invested  with  all  the  rights,  powers,  and  privileges  conferred  upon  it  and 
charged  with  all  the  duties  imposed  upon  it  or  its  members  as  Railroad 
Commissionefs,  by  the  laws  of  this  State  for  like  purposes  in  regard  to 
railroads,  telegraph  lines,  and  the  persons,  firms  or  corporations  owning 
or  operating  them. 

Civ.  '12,  §  3162;  1904,  XXIV,  496. 

(4839)  §  33.  Penalty  for  Violation  of  Provisions  by  Telephone  Lines. 

— Any  person,  firm  or  corporation,  owning  or  operating  any  telephone 
line,  stations  or  exchange  in  this  State,  for  the  transmission  of  intelligence 
for  hire  who  shall  wilfully  violate  any  of  the  provisions  of  Sections  31,  32, 
33  and  34,  or  fail  or  refuse  to  obey  any  of  the  orders  of  said  Commission, 
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shall  forfeit  and  pay  as  a  penalty  therefor  the  sum  of  twenty-five  dollars 
per  day  for  each  day  in  default,  to  be  recovered  by  suit  iu  the  name  of  the 
State  on  the  relation  of  any  person,  firm  or  corporation  aggrieved,  in  any 
county  in  which  such  violation  or  default  shall  be  committed  or  occur. 
And  the  sum  so  recovered  shall,  after  paying  all  expenses  of  said  suit,  be 
paid  into  the  Treasury  of  the  State.  It  shall  be  the  duty  of  the  Attorney 
General  and  of  the  Solicitors  of  the  State  to  prosecute  said  suits. 

Civ.  '12,  §  3163;   1904,  XXIV,  496. 

(4840)  §  34.  Proportion  of  Expenses  of  Telephone  Lines. — The  per- 
sons, firms  or  corporations  owning  or  operating  telephone  lines,  stations 
or  exchanges  in  this  State  for  the  transmission  of  intelligence  for  hire, 
shall  bear  their  proportion  of  the  salaries  of  the  said  Railroad  Commission 
and  the  salaries  of  their  Clerk  and  other  assistants  and  of  the  expenses  of 
their  office  along  with  the  several  corporations  mentioned  in  Sections 
(4810)  and  (5026)'  and  to  that  end  the  Comptroller  General  and  the  fiscal 
officers  named  in  said  Sections  shall  place  all  such  persons,  firms  and  cor- 
porations in  the  same  category  as  to  the  paj'  of  the  said  salaries  and 
expenses  as  said  other  corporations,  and  shall  assess  and  collect  their  pro 
rata  of  said  salaries  and  expenses  in  the  same  manner  as  the  pro  rata  of 
the  said  other  corporations,  and  all  the  duties,  requirements,  and  penalties 
which  the  law  provides  for  or  against  the  said  other  corporations  with 
regard  to  said  salaries  and  expenses,  shall  devolve  upon  and  be  incurred 
by  every  person,  firm  or  corporation  owning  or  operating  any  telephone 
line,  station  or  exchange  in  the  State  for  the  transmission  of  intelligence 
for  hire. 

Civ.  '12,  §  3164;  1904,  XXIV,  496. 


ARTICLE  V. 

Provisions  as  to  Discrimination  and  Unreasonable  Charges. 

(4841)  §  1.  Charge  of  Unreasonable  Rates — Declared  to  Be  Extortion 
— Punishment. — If  any  railroad  corporation  organized  or  doing  business 
in  this  State  under  the  Act  of  corporation,  or  general  law  of  this  State 
now  of  force,  or  which  may  hereafter  be  enacted,  or  any  railroad  corpora- 
tion organized,  or  which  may  hereafter  be  organized,  under  the  laws  of 
any  other  State,  and  doing  business  in  this  State,  shall  charge,  collect, 
demand  or  receive  more  than  a  fair  and  reasonable  rate  of  toll  or  compen- 
sation for  transportation  of  passengers,  or  freight  of  any  description,  or 
for  the  use  and  transportation  of  any  railroad  car  upon  its  tracks  or  any 
of  its  branches,  or  upon  any  railroad  within  this  State  which  it  has  the 
right,  license  or  permission  to  use,  operate  or  control,  the  same  shall  be 
deemed  guilty  of  extortion,  and,  upon  conviction  thereof,  shall  be  fined  in 
a  sum  not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 

Civ.  '12,  §  3165;  Civ.  '02,  §  2083;  R.  S.  1646;  1892,  XXI,  10. 

(4842)  §  2.  Unjust  Discrimination  Prohibited— Punishment — Rebates. 

— If  any  railroad  coi'poration,  as  aforesaid,  shall  make  any  unjust  discrimi- 
nation in  its  rates  and  charges  of  toll  as  compensation  for  transportation 
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of  passengers  or  freights  of  any  description,  or  for  the  use  and  transporta- 
tion of  any  railroad  ear  upon  its  said  road  or  upon  any  of  the  branches 
thereof,  or  upon  any  railroads  connected  therewith  which  it  has  the  right, 
license  or  permission  to  operate  or  control  within  this  State,  the  same 
shall  be  deemed  guilty  of  having  violated  the  provisions  of  this  Chapter, 
and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars. 

It  .shall  be  unlawful  for  any  person  so  engaged  as  aforesaid,  or  person 
engaged  solely  in  the  shipment  or  receiving  of  property,  directly  or  indi- 
rectly, to  allow  or  receive  any  rebate,  drawback  or  other  advantage,  in 
any  form,  upon  shipments  made  or  services  rendered  or  received  by  them 
as  aforesaid. 

Civ.  '12,  §  3166;  Civ.  '02,  §  2084;  R.  S.  1647;  1892,  XXI,  10. 

(4843)  §  3.  Charges  in  Proportion  to  Distance — Passengers — Freights 
and  Cars — Construction  and  Application. — It  shall  be  unlawful  for  any 
such  person  or  persons  so  engaged  as  aforesaid,  to  charge,  collect  or  receive 
for  the  transportation  of  any  passenger  or  freight  of  any  description  upon 
its  railroad  for  any  distance  within  this  State  the  same  or  a  greater  amount 
of  toll  or  compensation  than  is  at  the  same  time  charged,  collected  or 
received  for  the  transportation  of  any  passenger  of  the  same  class  or  like 
quantity  of  freight  of  the  same  class  over  a  greater  distance  of  the  same 
railroad;  or  to  charge,  collect  or  receive  at  any  point  upon  its  railroad 
a  higher  rate  of  toll  or  compensation  for  receiving,  handling  or  delivering 
freight  of  the  same  class  and  quantity  than  it  shall  at  the  same  time  charge, 
collect  or  receive  at  any  point  upon  the  same  railroad ;  or  to  charge,  collect 
or  receive  for  transportation  of  any  passenger  or  freight  of  any  descrip- 
tion over  its  railroad  a  greater  amount  as  toll  or  compensation  than  shall 
at  the  same  time  be  charged,  collected  or  received  by  it  for  the  transporta- 
tion of  any  passenger  of  the  same  class  or  like  quantity  of  freight  of  the 
same  class  being  transported  over  any  portion  of  the  same  railroad  of 
equal  distance ;  or  to  charge,  collect  or  receive  from  any  person  or  persons 
a  higher  or  greater  amount  of  toll  or  compensation  than  it  shall  at  the< 
same  time  charge,  collect  or  receive  from  any  other  person  or  persons 
for  receiving,  handling  or  delivering  freight  of  the  same  class  and  like 
quantity  at  the  same  time  upon  its  railroad ;  or  to  charge,  collect  or  receive 
from  any  person  or  persons  for  the  transportation  of  any  freight  upon 
its  railroad  a  higher  or  greater  rate  of  toll  or  compensation  than  it  shall 
at  the  same  time  charge,  collect  or  receive  from  any  person  or  persons  for 
the  transportation  of  a  like  quantity  of  freight  of  the  same  class  being 
transported  from  the  same  point  over  equal  distances  of  the  same  railroad ; 
or  to  charge,  collect  or  receive  from  any  person  or  persons  for  the  use  and 
transportation  of  any  railroad  car  or  cars  upon  its  railroad  for  any  dis- 
tance the  same  or  a  greater  amount  of  toll  or  compensation  than  is  at  the 
same  time  charged,  collected  or  received  from  any  other  person  or  persons 
for  the  use  and  transportation  of  any  railroad  car  of  the  same  class  or 
number  for  a  like  purpose  being  transported  over  a  greater  distance  of 
the  same  railroad;  or  to  charge,  collect  or  receive  from  any  person  or 
persons  for  the  use  and  transportation  of  any  railroad  car  or  ears  upon 
its  railroad  a  higher  or  greater  rate  of  toll  or  compensation  than  it  shall 
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at  the  same  time  charge,  collect  or  receive  from  any  other  person  or  per- 
sons for  the  use  and  transportation  of  any  railroad  car  or  cars  of  the  same 
class  or  number  for  a  like  purpose  being  transported  from  the  same  point 
over  an  equal  distance  of  the  same  railroad.  And  all  such  discrimininating 
rates,  charges,  collections  or  receipts,  whether  made  directly  or  by  means 
of  any  rebate,  drawback  or  other  shift  or  evasion,  shall  be  deemed  and 
taken  against  such  person  or  persons  so  engaged  as  aforesaid  as  prima 
facie  evidence  of  the  unjust  discrimination  prohibited  bj'  the  provisions 
of  this  Article. 

This  Section  shall  not  be  construed  so  as  to  exclude  other  evidence  tend- 
ing to  show  any  unjust  discrimination  in  freight  and  passenger  rates. 
The  provisions  of  this  Section  and  the  two  preceding  Sections  shall  extend 
and  apply  to  any  railroad,  the  branches  thereof,  and  any  road  or  roads 
which  any  such  person  or  persons  so  engaged  as  aforesaid  has  the  right, 
license  or  permission  to  use,  operate  or  control  wholly  or  in  part  within 
this  State :  Provided,  however,  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  such  person  or  persons  so  engaged  as  aforesaid 
from  issuing  commutation,  excursion  or  thousand  mile  tickets  as  the  same 
are  now  issued  by  such  corporations. 

Civ.  '12,  §  3167;  Civ.  '02,  §  208.5;  G.  S.  1442;  R.  S.  1648;  1882,  XVIII,  487. 

Is  not  applicable  to  interstate  commerce.  Railroad  Commissioners  v.  R.  R.,  22  S.  C.  220;  Hall  v. 
Railroad  Co.,  25  S.  C.  564;  Sternberger  v.  Railroad  Co.,  29  S.  C.  510,  7  S.  E,  836. 

What  are  interstate  shipments?  Frasier  v.  C.  &  W.  C.  Rv.  Co.,  81  S.  C.  163,  63  S.  E.  14;  Hunter 
V.  0.  &  W.C.  Ry.  Co.,  81  S.  C.  169,  62  S.  E.  13;  Hanlev  v.  K.  C.  Rv.  Co.,  187  U.  S.  617,  47  L. 
Ed.  333. 

(4844)  §  4.  Charges  for  Shorter  Hauls — Construction  and  Provisos. — 

It  shall  be  unlawful  for  anj'  person  or  persons  engaged  in  the  transportation 
of  property  as  provided  in  Section  1  of  this  Article  to  charge  or  receive 
any  greater  compensation  for  carrying,  receiving,  storing,  forwarding  or 
handling  articles  of  the  same  character  and  description  for  a  shorter 
than  a  longer  distance  in  one  continuous  carriage ;  and  the  road  of  a  cor- 
poration shall  include  all  the  road  in  use  by  such  corporation,  whether 
owned  or  operated  under  a  contract  or  lease  by  such  corporation :  Provided, 
That  nothing  in  this  Chapter  contained  shall  be  construed  so  as  to  require 
any  corporation  or  combination  of  corporations  to  regulate  their  charges 
for  shorter  distances  by  their  proportion  of  through  rates  between  terminal 
or  junctional  competitive  points :  Provided,  further,  That  if  one  corpora- 
tion should  use,  operate  or  otherwise  control,  wholly  or  in  part,  several 
lines  or  divisions  of  hitherto  independent  railroads  within  the  State,  the 
Commission  may  in  their  discretion,  conjointly  with  the  said  corporations, 
fix  different  rates  of  toll  or  compensation  for  freight  traffic  on  each  of  said 
hitherto  independent  lines  or  divisions:  Provided,  further.  That  the  Rail- 
road Commission,  conjointly  with  the  railroad  companies,  shall  have 
authority  to  make  special  rates  for  the  purpose  of  developing  all  manufac- 
turing, mining,  milling  and  internal  improvements  in  this  State. 

Civ.  '12,  §  3168;  Civ.  '02,  §  2086;  G.  S.  1443;  R.  S.  1649;  1887,  XIX,  790. 
WTiat  is  terminal  point?      Steinberger  v.  R.  E.,  29  S.  C.  510,   7  S.  E.   836. 

(4845)  §  5.  Exceptions  as  to  Uniformity  in  Freight  Charges. — Nothing 
in  this  Chapter  shall  apply  to  the  carriage,  receiving,  storing,  handling, 
or  forwarding  of  property  carried  for  the  United  States,  or  any  State 
thereof,  at  lower  rates  of  freight  and  charges  than  for  the  general  public, 
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or  to  the  transportation  of  articles  free,  or  at  reduced  rates  of  freight, 
for  charitable  purposes,  or  to  or  from  public  fairs  and  expositions  for 
exhibition. 

Civ.  '12,  §  3169;  Civ.  '02,  §  2087;  G.  S.  1444;  R.  S.  1650;  1887,  XIX,  840. 

(4846)  §  6.  Chapter  Applies  to  Continuous  or  Part  Continuous  Car- 
riage.— Each  and  all  of  the  provisions  of  this  Chapter  shall  apply  to  all 
property,  nd  the  receiving,  delivery,  loading,  unloading,  handling,  storing, 
or  carriage  of  the  same  on  one  actually  or  substantially  continuous  car- 
riage, or  as  part  of  such  continuous  carriage,  as  provided  for  in  Section 
1  of  this  Article;  and  the  compensation  therefor,  whether  such  property 
be  carried  wholly  on  one  railroad  or  partly  on  several  railroads,  and 
whether  such  services  are  performed  or  compensation  paid  by  or  to  one 
person  alone  or  in  connection  with  another  or  other  persons. 

Civ.  '12,  §  3170;  Civ.  '02,  §  2088;  G.  S.  1445;  R.  S.  1651;  1887,  XIX,  814. 

(4847)  §  7.  Consignee  Entitled  to  Itemized  Statement  of  Charges — 
Correction  of  Errors. — AVhenever  anj'  article  or  articles  of  freight  shall 
be  shipped  to  any  point  within  the  limits  of  this  State,  whether  shipped 
from  a  point  beyond  the  limits  of  this  State  or  not,  it  shall  and  may  be 
lawful  for  the  consignee  or  consignees  of  said  articles  to  demand  and 
receive  from  the  agent  or  agents  of  the  railroad  company  delivering  the 
same,  and  before  the  payment  of  any  charges  upon  the  same,  a  full  and 
correct  statement  of  said  charges,  the  class  or  classes  to  which  each  and 
every  of  the  articles  belong,  the  rates  of  freight  charged  for  each  class 
and  showing  the  total  amount  to  be  paid  by  said  consignee  or  consignees 
together  with  the  proportion  of  the  same  to  be  paid  to  each  road  over  which, 
or  any  part  of  which,  said  freight  may  have  passed,  whether  such  road 
be  beyond  the  limits  of  this  State  or  not :  Provided,  That  should  such 
itemized  statement  not  be  incorporated  in  the  waybills  the  agent  or  agents 
shall  deliver  the  articles  on  the  payment  of  freight  and  procure  as  soon  as 
possible  such  required  items  when  demanded.  If  any  errors  should  then 
appear,  the  same  shall  be  immediately  collected  by  such  agent  or  agents. 

Civ.  '12,  §  3171 ;  Civ.  '02,  §  2089;  G.  S.  1446;  R.  S.  1652;  1889,  XX,  378. 

(4848)  §  8.  Consignee  May  Require  Settlement  According  to  Contract 

— Penalty. — In  all  cases  the  railroad  eomiiany  delivering  freights  to  con- 
signees shall  be  required  to  settle  their  freight  charges  according  to  the 
contract  as  set  forth  in  the  bill  of  lading  from  the  shipping  point,  and! 
they  are  hereby  forbidden  to  retain  the  article  of  freight  after  the  con- 
signee offers  and  is  ready  and  willing  to  comply  with  the  terms  of  said 
bill  of  lading. 

Civ.  '12,  §  3172;  Civ.  '02,  §  2090;  G.  S.  1448;  R.  S.  1654;  1889,  XX,  378. 

(4849)  §  9.  Provision  to  Recover  Charges  from  Common  Carriers  in 
Excess  of  Legal  Rate. — That  in  all  eases  where  any  common  carrier  shall 
charge  more  than  the  legal  rate  of  transportation  applying  to  any  goods, 
commodities,  live  stock  or  any  other  kind  of  property,  as  shown  by  any 
rates  fixed  by  law,  or  by  the  tariffs  filed  with  and  approved  by  the  Railroad 
Commission  of  this  State  in  the  case  of  interstate  transportation,  or  by 
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the  United  States  Commerce  Commission,  as  required  by  law,  then,  in  all 
such  cases,  the  consignee,  or  owner  and  holder  of  a  bill  of  lading,  or  the 
owner  of  such  property  transported,  who  may  have  paid  such  illegal 
charge  or  charges,  shall  have  the  right  to  recover  in  any  Court  of  compe- 
tent jurisdiction  any  and  all  such  amounts  as  may  have  been  paid  in 
excess  of  the  legal  rate  or  rates  appljdug  to  such  property,  and  such  per- 
sons shall  not  be  defeated  of  a  recovery  on  account  of  the  fact  that  such 
payment  or  payments  may  have  been  made  voluntarily:  Provided,  how- 
ever, No  actions  shall  be  maintained  hereunder  until  after  thirty  days  _ 
from  demand  upon  such  common  carrier  for  the  repayment  of  such  excess 
charges. 

1914,  XXVIII.  641. 

(4850)  §  10.  Cotton — How  Classified — Provisos. — All  cotton  packed  in 
bales  transported  by  common  carriers  within  the  limits  of  this  State  shall 
be  classed  as  "heavy  goods" — that  is  to  say,  an  article  to  be  weighed,  and 
charged  for  and  treated  accordingly:  Provided,  That  anj^  common  carrier 
before  receiving  such  cotton  for  shipment,  shall  have  the  right  to  demand 
from  the  .shipper  the  weights  of  the  several  bales  thereof,  and  to  adopt  the 
same  as  the  weights  upon  which  freight  is  to  be  charged;  and  in  case  of 
loss,  no  recovery  shall  be  had  by  any  shipper  for  a  greater  amount  than 
the  weights  so  furnished  by  him. 

Civ.  '12,  §  3173;  Civ.  '02,  §  2091;  G.  S.  1449;  R.  S.  165.5;  1889,  XX,  378. 

(4851)  §  11.  Commissioners  to  Make  Freight  and  Passenger  Tariffs — 
Regulations — Provisos. — The  Commissioners  elected  as  hereinbefore  pro- 
vided, shall,  as  provided  in  the  next  Section  of  this  Chapter,  make  rea- 
sonable and  just  rates  of  freight  and  passenger  tariffs,  to  be  observed  by 
all  railroad  companies  doing  business  in  this  State  on  the  railroads  therein, 
but  said  passenger  rates  shall  not  exceed  the  maximum  prescribed  in  Sec- 
tion (4955)  ;  they  shall  make  reasonable  and  just  rules  and  regulations  to 
be  observed  by  all  railroad  companies  doing  business  in  this  State,  as  to 
charges  to  any  and  all  points  for  the  necessary  hauling  and  delivery  of 
all  freights;  shall  make  such  just  and  reasonable  rules  and  regulations  as 
may  be  necessary  for  preventing  unjust  discrimination  in  the  transporta- 
tion of  freight  and  passengers  on  the  railroads  in  this  State;  shall  have 
the  power  to  make  just  and  reasonable  joint  rates  for  all  connecting  roads 
doing  business  in  this  State,  as  to  all  traffic  or  business  passing  from  one 
of  said  roads  to  another,  and  to  require  the  making  of  such  connection  at 
intersecting  points  of  the  schedules  of  trains  as  the  public  convenience 
may  in  their  judgment  demand :  Provided,  however.  That  before  applying 
joint  rates  to  roads  that  are  not  under  the  management  and  control  of  one 
and  the  same  company  the  Commissioners  shall  give  thirty  days'  notice  to 
said  roads  of  the  joint  rate  contemplated  and  of  its  division  l^etween  said 
roads,  and  give  hearing  to  roads  desiring  to  object  to  the  same;  shall  make 
reasonable  and  just  rates  of  charges  for  use  of  railroad  cars  carrying  any 
and  all  kinds  of  freight  and  passengers  on  said  railroad,  no  matter  by 
whom  owned  or  carried,  and  shall  make  just  and  reasonable  rules  and 
regulations  to  be  observed  by  said  railroad  companies  or  railroads,  to  pre- 
vent the  giving  or  pa.ying  of  any  rebate  or  bonus,  directly  or  indirectly,  and 
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from  misleading  or  deceiving  the  public  in  any  manner,  as  to  the  real  rates 
charged  for  freight  and  passengers :  Provided,  That  nothing  in  this  Chap- 
ter shall  be  taken  as  in  any  manner  abridging  or  controlling  the  rates  for 
freight  charged  by  any  railroad  company  in  this  State  for  carrying  freight 
which  comes  from  or  goes  beyond  the  boundaries  of  the  State,  and  on  which 
freight  less  than  local  rates  on  any  railroad  carrying  the  same  are  charged 
by  such  railroad,  but  said  railroad  companies  shall  possess  the  same  power 
and  right  to  charge  such  rates  for  carrying  such  freights  as  they  possessed 
before  the  passage  of  this  Chapter,  and  Commissioners  shall  have  full 
power,  by  rules  and  regulations,  to  designate  and  fix  the  difference  in  rates 
of  freight  and  passenger  transportation  to  be  allowed  for  shorter  and  longer 
distances  on  the  same  or  different  railroads,  and  tO  ascertain  what  shall  be 
the  limit  of  longer  and  shorter  distances. 

Civ.  '12,  §  3174;  Civ.  '02,  §  2092;  R.  S.  1656;   1892,  XXI,  11. 


Interstate  Commerce  Coram.  ii.  Railway  Co.,  167  U.  S.  479,  496,  42  L.  Ed.    243. 
Regulations  as  to  hours  for  ticket  office  to  be  open.      Hall  v.  S.  C.  Ry.  Co.,  25   S.  C.   564. 
Schedule  rates.      Johnson   !■.  Ry.,   73   S.  C.  39,   52   S.  E.   644. 

(4852)  §  12.  Schedule  of  Rates  —  Evidence  —  Schedules  to  Be  Posted 
— Proviso- — Penalty.  —  The  said  Railroad  Ccmimissioner.s  are  hereby 
authorized  and  required  to  make  for  each  of  the  railroad  corporations  doing 
business  in  this  State,  as  soon  as  practicable,  a  schedule  of  just  and  rea- 
sonable rates  of  charges  for  transportation  of  passengers  and  freight  and 
cars  on  each  of  said  railroads,  and  said  schedule  shall,  in  suits  brought 
against  any  such  railroad  corporations  wherein  is  involved  the  charges  of 
any  such  railroad  corporation  for  the  transportation  of  any  passenger  or 
freight  or  cars,  or  unjust  discrimination  in  relation  thereto,  be  deemed 
and  taken  in  all  of  the  Courts  of  this  State  as  sufficient  evidence  that  the 
rates  therein  fixed  are  just  and  reasonable  rates  of  charges  for  the  trans 
portation  of  passengers  and  freights  and  cars  upon  the  railroads ;  and  said 
Commissionei's  shall  from  time  to  time,  and  as  often  as  circumstances  may 
require,  change  and  revise  said  schedule.  When  any  schedule  shall  have 
been  made  or  revised  it  shall  be  the  duty  of  all  such  railroad  companies 
to  post  at  all  their  respective  stations  a  copy  of  said  schedule  for  the  pro- 
tection of  the  people:  Provided,  That  the  schedules  thus  prepared  shall 
not  be  taken  as  evidence  as  herein  provided  until  schedules  have  been 
prepared  and  published  as  aforesaid  for  all  the  railroad  companies  now 
organized  under  the  laws  of  this  State  or  that  may  be  organized  at  the 
time  of  said  publication.  All  such  schedules  purporting  to  be  printed  and 
published  as  aforesaid  shall  be  received  and  held  in  all  such  suits  as  prima 
facie  the  schedules  of  said  Commissioners  without  further  proof  than  the 
production  of  the  schedule  desired  to  be  used  as  evidence,  with  a  certificate 
of  the  Railroad  Commission  that  the  same  is  a  true  copy  of  the  schedule 
prepared  by  them  for  the  railroad  company  or  corporation  therein  named, 
and  that  the*  same  has  been  duly  published  as  required  by  law :  Provided, 
That  thirty  days'  notice  of  any  change  or  revision  of  the  schedule  of  rates 
shall  first  be  given  to  the  railroad  company  to  be  affected  thereb.y  before  the 
same  shall  go  into  effect. 

Any  railroad  corporation  which  shall  fail  to  post  at  any  of  its  stations 
a  copy  of  the  schedule  of  rates  as  provided  in  this  Section,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  day  in  which  it 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1473 

shall  fail  to  post  such  schedule,  to  be  recovered  by  any  citizens  who  will 
sue  therefor,  one-half  of  such  penalty  to  go  to  the  State,  the  other  half  to 
the  citizen  suing  for  the  same. 

Civ.  '12,  §  3175;  Civ.  '02,  §  2093;  R.  S.  1657;  1898,  XXII,  810. 

Action  for  penalty.     Johnson  v.  S.  A.  L.  Ey.,  73  S.  C.  36,  52  S.  E.  644. 

(4853)  §  13.  Commission  to  Fix  Storage  Charges  on  Freight. — Power 

is  hereby  conferred  on  the  Railroad  Commission  of  South  Carolina,  and  they 
are  required  to  fix  and  prescribe  a  schedule  of  maximum  rates  and  charges 
for  storage  of  freight  made  and  charged  by  railroad  companies  doing 
business  in  this  State,  and  to  fix  at  what  time,  after  the  reception  of 
freight  at  place  of  destination,  such  charges  of  storage  shall  begin,  with 
power  to  vary  the  same  according  to  the  value  and  character  of  the  freight 
stored,  the  nature  of  the  place  of  destination,  and  residence  of  consignee, 
and  such  other  facts  as  in  their  judgment  should  be  considered  in  fixing  the 
same 

All  the  provisions  of  the  Act  creating  said  Railroad  Commission,  and 
Acts  amendatory  thereof,  prescribing  the  procedure  of  said  Commission 
in  fixing  freight  and  passenger  tariffs,  and  hearing  complaints  of  carriers 
and  shippers,  and  of  altering  and  amending  said  tariffs,  shall  apply  to 
the  subject  of  fixing  and  amending  rates  and  charges  for  storage,  as  afore- 
said. 

Civ.  '12,  §  3176;  Civ.  '02,  §  2094;  1901,  XXIII,  719. 

This  Section  does  not  delegate  legislative  power.     Jones  Bros.  v.  Ry.,  76   S.  C.   67,  56  S.  E.  666. 

(4854)  §  14.  Discrimination  and  Excessive  Charges  for  Storage  Pro- 
hibited.— No  railroad  company  sliall  make  or  retain,  directly  or  indirectly, 
any  charge  for  storage  of  freight  greater  than  that  fixed  by  the  Commis- 
sion for  each  particular  storage,  nor  shall  they  discriminate  directly  or 
indirectly  by  means  of  rebate,  or  any  other  device  in  such  charges,  between 
persons. 

Civ.  '12,  §  3177;  Civ.  '02,  §  2095;  1901,  XXIII,  719. 

(4855)  §  15.  Penalty  for  Discrimination  or  Excessive  Charges  for 
Storage. — If  any  railroad  companj^  shall  violate  the  provisions  of  Section 
14,  either  by  exceeding  the  rates  of  storage  prescribed,  or  by  discriminating, 
as  aforesaid,  the  person  or  persons  so  paying  such  overcharge,  or  subject 
to  such  discrimination,  shall  have  the  right  to  sue  for  the  same  in  any 
Court  of  this  State  having  jurisdiction  of  the  claim,  and  shall  have  all  the 
remedies,  and  be  entitled  to  recover  the  same  penalties  and  measures  of 
damages  as  is  prescribed  in  the  case  of  overcharge  of  freight  rates,  upon 
making  like  demand  as  is  prescribed  in  such  case,  and  after  like  failure  to 
pay  the  same. 

Civ.  '12,  §  3178;  Civ.  '02,  §  2096;  1901,  XXIII,  719. 

(4856)  §  16.  Freight  Rates  on  Melons,  Etc.,  to  Be  Published.— It  shall 
be  the  duty  of  all  railroad  companies  doing  business  in  this  State,  to  pub- 
lish during  the  months  of  January  and  February  of  each  year,  the  rates 
of  freight  on  watermelons  and  cantaloupes  per  carload  per  twenty-four 
thousand  pounds  and  upwards,  from  the  various  points  in  this  State  to 
the  different  markets  of  the  country,  which  rate  shall  not  be  increased 
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di;ring  the  current  year.  Any  railroad  company  violating  the  provisions 
of  this  ection  by  charging  rates  higher  than  those  so  published,  shall  forfeit 
to  the  party  injured  double  the  araount  of  the  freight  charged,  to  be 
recovered  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  3179;  1903,  XXIV,  82. 

(4857)  §  17.  Railroad  Commission  Empowered  to  Fix  Contracts 
Between  Common  Carriers,  Telephone  Companies,  Etc. — That  in  case  of 
failure  on  their  part  to  agree,  the  Railroad  Commission  of  South  Carolina 
is  authorized  and  directed  to  supervise  and  fix  all  agreements,  contracts, 
rates,  or  the  divisions  thereof,  rules  and  regulations,  between  or  among 
common  carriers,  telephone  and  telegraph  companies,  of  whatever  kind, 
now  or  hereafter  to  be  placed  under  the  control  or  supervision  of  the  said 
Railroad  Commission. 

1920,  XXXI,  1064. 

(4858)  §  18.  To  Make  Regulations.  —  The  Railroad  Commission  of 
SouLh  Carolina  is  hereby  empowered,  authorized  and  directed  to  make  such 
rules  and  regulations  as  may  be  necessary  to  carry  into  effect  the  pKD- 
visions  of  Section  IT  hereof. 

1920,  XXXI,  1064. 

(4859)  §  19.  Connecting  Railroads  Not  to  Discriminate. — It  shall  not 
be  lawful  for  any  railroad  company,  chartered  by  this  State,  to  discrimi- 
nate against  any  railroad  company  which  may  connect  with  it,  either  at 
one  of  its  terminal  stations,  or  at  any  intermediate  point  on  its  line  where 
said  companies  have  stations  and  agents  established,  by  neglecting  or  refus- 
ing to  deliver  with  due  diligence  to  said  connecting  road,  in  the  yard  or 
on  the  track  of  the  same,  all  cars  wholly  or  partly  loaded  with  freight 
consigned  to  points  on  said  connecting  road,  or  to  points  beyond  its  line; 
but  in  all  cases  where  freight  is  to  be  delivered  to  a  connecting  road  to 
complete  its  transportation,  such  delivery  shall  be  made  by  the  railroad 
which  brought  the  freight  to  the  connecting  point,  and  no  additional  charge 
shall  be  made  therefor :  Provided,  however,  That  said  delivering  road  may 
demand  of  its  connections  payment  of  all  charges  which  have  accrued 
thereon,  on  or  before  delivery  of  said  freight  on  the  tracks  or  in  the  yards 
of  its  connecting  road. 

Civ.  '12,  §  3180;  Civ.  '02,  §  2097;  G.  S.  1471;  R.  S.  16-58;  1882,  XVII,  822. 

(4860)  §  20.  Not  to  Discriminate  as  to  Other  Railroads  by  Refusal  to 
Receive  Freight. — It  sliall  not  be  lawful  for  any  railroad  company,  char- 
tered by  this  State,  to  discriminate  in  favor  of  or  against  any  railroad 
company  which  may  connect  with  it,  either  at  one  of  its  terminal  stations, 
or  at  an  intermediate  point  on  its  line  where  said  companies  have  stations 
and  agents  established,  as  against  any  other  railroad  company  which  may 
connect  with  it,  at  the  same  station  or  point,  by  refusing  either  to  receive 
freight  for  shipment,  or  to  issue  through  bills  of  lading,  at  equal  rates  of 
freight  for  the  same,  to  any  one  given  destination,  reached  by  any  or  all 
of  such  connecting  roads,  or  their  connections,  for  which  freight  is  received, 
or  through  bills  of  lading  are  issued,  to  be  forwarded  by  any  other  of  such 
connecting  roads  at  the  same  point :    Provided,  however,  If  any  of  said 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1475 

connections  shall  refuse  to  transport  freight  from  its  own  terminus  to  the 
ultimate  destination  of  said  freight  at  the  same  rate  as  is  charged  by  any 
other  connections  at  the  same  point,  then  the  initial  road  shall  be  released 
from  the  provisions  of  this  Section,  and  the  said  connecting  road  shall  not 
be  entitled  to  the  benefit  of  its  provisions. 

Civ.  '12,  §  3181;  Civ.  '02,  §  2098;  G.  S.  1^72;  R.  S.  1659;  1882,  XVII,  822. 

(4861)  §  21.  Not  to  Discriminate  in  Rates  of  Freight  as  to  Other  Rail- 
roads.— It  shall  not  be  lawful  for  any  railroad  company  chartered  by  this 
State,  to  discriminate  in  its  rates  of  freight  in  favor  of  or  against  any  rail- 
road company  which  may  connect  with  it,  either  at  one  of  its  terminal 
stations,  or  at  any  intermediate  point  on  its  line ;  but  in  all  cases  the 
charges  on  freight  of  the  same  character,  having  the  same  original  point 
of  shipment  and  the  same  destination,  shall  be  uniform  to  and  from  all 
lines  making  connection  with  the  said  railroad  at  the  same  point. 

Civ.  '12,  §  3182;  Civ.  '02,  §  2099;  G.  S.  1473;  R.  S.  1660;  1882,  XVII,  822. 

(4862)  §  22.  "Railroad  Company"  Construed— What  ShaU  Not  Oper- 
ate as  a  Bar  to  This  Chapter. — In  the  construction  of  the  three  preceding 
Sections,  the  term  railroad  company  chartered  by  this  State  shall  be  held 
to  mean  each  railroad  company  holding  its  franchise  under  a  separate 
charter  granted  by  this  State;  and  no  ownership  or  shares  of  the  capital 
stock  of  one  corporation  by  another  corporation,  nor  any  lease,  contract 
or  other  agreement  between  corporations  or  individuals,  shall  operate  as 
a  bar  to  the  provisions  of  this  Chapter;  but  each  corporation  so  chartered 
shall  deal  with  all  its  connections  at  any  one  point  on  the  same  terms,  and 
shall  afford  the  like  usual  facilities  for  the  interchange  of  freight  between 
all  of  its  connections  at  the  same  point;  and  any  contract,  combination, 
joint  ownership  or  joint  mnagement  contrary  to  the  provisions  of  this 
Article  shall  be  null,  void,  and  of  no  effect. 

Civ.  '12,  I  3183;  Civ.  '02,  §  2100;  G.  S.  1474;  R.  S.  1661;  1882,  XVII,  823. 

(4863)  §  23.  Railroads  to  Receive  Cars  from  Other  Roads  on  Equal 
Terms — Rebates,  Fraud,  Etc. — All  railroad  companies  in  this  State  shall, 
at  the  terminus  of  any  intermediate  station,  be  required  to  switch  off 
and  deliver  to  the  connecting  road  having  the  same  gauge,  in  the  yard  of 
the  latter,  all  cars  passing  over  their  lines,  or  any  portion  of  the  same, 
containing  goods  or  freights  consigned,  without  rebate  or  deception,  by  any 
route,  at  the  option  of  the  shipper,  according  to  customary  or  published 
rates,  to  any  point  over  or  beyond  such  connecting  road ;  and  any  failure 
to  do  so,  with  reasonable  diligence,  thall  render  the  railroad  company  so 
failing  liable  to  the  owner  or  consigjioe  for  all  damages  that  may  result 
therefrom  with  interest  and  all  costs  and  disbursements.  Should  the 
defendant  in  any  suit  brought  under  this  Section  set  up  as  a  defense  that 
the  plaintiff  has  accepted  a  rebate,  or  practiced  fraud  or  deception  touch- 
ing the  rate,  it  shall  be  a  complete  reply  to  such  defense  if  the  plaintiff  can 
prove  that  defendant  or  its  agents  has  allowed  a  rebate  or  rebates,  or  prac- 
ticed like  fraud  or  deception,  from  the  same  competing  points  against  the 
rival  line. 

Civ.  '12,  g  3184;  Civ.  '02,  §  2101;  R.  S.  1662;  1887,  XIX,  822. 


1476  CIVIL  CODE  OF  SOUTH  CAROLINA. 

(4864)  §  24.  Common  Carriers  Not  to  Interfere  With  Contracts  of  Ship- 
ment.— If  any  person,  firm  or  corporation  shall  liave  contracted  to  deliver 
to  any  other  person,  firm  or  corporation  within  this  State  certain  commodi- 
ties, no  common  carrier  doing  business  in  this  State,  over  whose  road  such 
commodities  would  be  transported  before  delivery  to  the  consignee,  shall 
interfere  with  the  fulfillment  of  such  contracts  between  such  shipper  of 
freight  and  the  proposed  consignee;  nor  shall  undertake  to  control  or 
direct,  or  in  any  wise  interfere  with,  the  shipment  of  such  commodities 
by  the  party  or  parties  who  has  contracted  so  to  ship  the  same.  To  this 
end  no  common  carrier  doing  business  in  this  State,  over  whose  road  such 
commodities  would  pass  in  transportation  before  delivery  to  the  consignee 
in  this  State,  when  furnishing  cars  to  the  shippers  thereof,  shall  have  the 
right  to  designate  to  what  consignees  freight  loaded  in  such  cars  shall  be 
consigned,  or  in  any  way  to  interfere  with  or  seek  to  control  the  use  of 
such  cars  by  the  shipper  in  making  shipment  to  such  consignee  as  he  may 
desire  to  ship  to,  or  be  under  contract  to  ship  to. 

Civ.  '12,  §  3185;  1906,  XXV,  107. 

(4865)  §  25.  Penalty  for  Carriers  Interfering  With  Contracts  of  Ship- 
ment.— Any  common  carrier  violating  the  provisions  of  Section  24  shall 
be  liable  to  such  damages,  including  special  and  punitive  damages,  as 
may  be  found  in  an  action  maintained  in  the  Courts  of  this  State.  Any 
shipper  or  proposed  consignee,  bringing  suit  for  the  violation  of  the  terms 
of  Section  24,  may  include  in  the  same  action,  actual  damages  sustained 
by  him  through  such  act  of  the  common  carrier,  as  well  as  any  special 
damages,  and  may  also  recover  in  the  same  action  such  punitive  damages 
as  may  be  allowed  to  him. 

Civ.  '12,  §  3186;  1906,  XXV,  107. 

(4866)  §  26.  Consignees  of  Coal,  Etc.,  May  Have  Same  Reweighed  by 
Commissioner. — Any  consignee  of  coal  or  other  articles  to  be  delivered 
to  him  in  car-load  lots  by  any  common  carrier  at  any  point  within  the  limits 
of  this  State  where  such  common  carrier  maintains  track  scales,  shall  have 
the  right  to  demand  that  such  coal  or  other  articles  be  reweighed  before 
delivery  to  him  by  said  common  carrier ;  and  it  shall  be  the  duty  of  such 
common  carrier,  within  forty-eight  hours  after  such  demand,  to  reweigh 
the  same  and  delivery  to  such  consignee  a  written,  or  partly  written  and 
partly  printed,  statement,  showing  the  true  weight  thereof. 

Civ.  '12,  §  3187;  1906,  XXV,  117. 

(4867)  §  27.  Penalty  for  Failure  to  Have  Coal  Rewreighed. — Any  com- 
mon carrier  refusing  or  failing  to  comply  with  any  of  the  provisions  of 
Section  26  shall  forfeit  the  right  to  any  freight  incurred  through  trans 
portation  of  such  coal  or  other  article,  or  in  the  event  that  such  freight 
shall  have  been  prepaid,  shall  be  liable  as  a  penalty  to  the  said  consignee 
for  the  amount  of  freight  so  prepaid,  to  be  recovered  by  suit  in  any  Court 
of  competent  jurisdiction. 

Civ.  '12,  §  3188;  1906,  XXV,  117. 

(4868)  §  28.  No  Demurrage  After  Demand  That  Coal  Be  Reweighed 

— No  demurrage  or  other  similar  charges  shall  be  made  by  any  common 
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carrier  against  a  consignee  making  the  demand  specified  in  Section  20, 
between  the  time  of  the  making  of  such  demand  and  the  time  of  delivery 
by  such  common  carrier  to  said  consignee  of  the  statement  required  in  said 
Section. 

Civ.  '12,  §  3189;  1906,  XXV,  117. 

(4869)  §  29.  Common  Carriers  to  Maintain  Scales  Under  Certain  Con- 
ditions.— It  shall  be  the  duty  of  any  common  carrier  doing  business  in 
this  State,  upon  demand  of  any  party  or  any  industrial  enterprise  having 
a  sidetrack  adjacent  to  and  used  in  connection  with  the  business  of  the 
said  party  or  industrial  entei-prise,  to  erect  and  maintain  on  the  said  side- 
track suitable  scales  for  reweighing  the  said  coal  or  other  articles,  in  car- 
load lots:  Provided,  Jioivever,  The  said  party  or  industrial  enterprise  shall 
agree  and  become  liable  to  the  said  common  carrier  to  pay  the  amount 
incurred  by  said  common  carrier  in  the  erection  and  maintenance  of  the 
said  scales.  In  such  event,  it  shall  be  the  duty  of  the  said  common  carrier 
to  reweigh  such  coal  or  other  articles  delivered  in  car-load  lots  to  the  said 
party  or  industrial  enterprise  upon  said  sidetrack,  as  provided  for  in 
Section  26.  Upon  refusal  so  to  weigh,  the  said  common  carrier  shall  be 
liable  for  the  same  penalties  heretofore  provided  in  Sections  26  to  29 
inclusive. 

Civ.  '12,  §  3190;  1906,  XXV,  117. 

(4870)  §  30.  Railroad  Commission  to  Have  Jurisdiction  Over  Track 
and  Platform  Scales. — All  railroad  track  and  platform  scales,  which  are 
used  in  connection  with  shipping,  are  hereby  placed  under  the  jurisdiction 
of  the  Railroad  Commission,  for  inspection,  and  to  require  new  scales  when 
needed,  and  to  require  the  installation  of  such  scales  whenever  in  their 
opinion  same  is  necessary  for  the  needs  of  the  public.  A  failure  or  refusal 
to  carry  out  instructions  of  said  Commission,  in  reference  to  said  scales, 
shall  be  punished  by  a  penalty  of  two  hundred  dollars  for  each  refusal,  to 
be  recovered  by  suit  in  any  Court  of  competent  jurisdiction  by  any  person 
or  corporation  aggrieved;  and  any  sum  so  recovered  shall  be  turned  into 
the  State  Treasury  for  general  use. 

1912,  XXVII,  578. 

(4871)  §  31.  Railroads  to  Receive  Cars  from  Connecting  Lines. — All 

railroad  corporations  organized  or  doing  business  in  this  State  under  the 
Act  of  Corporation  or  General  Law  of  this  State  now  of  force  or  which 
may  hereafter  be  enacted,  and  all  railroad  corporations  organized  or  which 
may  be  hereafter  organized  under  the  laws  of  any  other  State  and  doing 
business  in  this  State,  shall  be  compelled  to  receive,  deliver  to  and  handle 
at  each  of  their  junctions  or  terminal  points  in  this  State  all  cars  or  trains 
of  a  connecting  line  bound  to  or  from  any  point  upon  its  own  line  or 
beyond,  upon  the  same  terms  and  same  charges,  either  by  waj'  of  track- 
age or  by  way  of  its  proportion  of  the  entire  rate  charged  upon  said  cars, 
trains  or  freight,  that  it  charges  or  demands  either  under  the  law  or  by 
contract  or  agreement  with  any  other  railroad  connecting  with  it  at  said 
junction  or  terminal  point  where  it  performs  the  same  or  similar  service 
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for  each  of  said  railroads,  and  shall  furnish  the  same  facilities  to  each  of 
said  railroads. 

Civ.  '12,  §  3191;  Civ.  '02,  §  2102;  1896,  XXII,  119. 

(4872)  §  32.  Railroad  Must  Recognize  Through  BiUs  of  Lading — 
When. — No  railroad  doing  business  in  this  State  shall  be  allowed  to  refuse 
to  issue  or  recognize  a  through  bill  of  lading  between  competitive  points 
when  issued  over  or  by  one  railroad  with  which  it  connects  unless  it  issues 
and  recognizes  the  same  where  goods  are  shipped  to  or  from  said  points 
over  any  other  competitive  railroad  with  which  it  connects  reaching  said 
point,  and  that  the  said  railroad  shall  not  charge  nor  receive  for  said  goods 
passing  over  its  lines,  either  by  law  of  local  freight,  or  a  division  of  a 
through  freight  rate,  a  greater  sum  when  said  goods  are  shipped  by  or 
over  one  line  of  railroad  with  which  it  connects  than  it  would  charge  or 
receive  when  said  goods  are  shipped  by  or  over  any  other  line  of  railroad 
with  which  it  connects :  Provided,  however,  That  nothing  herein  contained 
shall  prevent  any  such  railroad  from  demanding  payment  of  its  charges 
in  advance  of  performing  said  service  of  carrying  said  goods,  or  from 
limiting  its  liability  to  losses  or  damage  to  said  freight  upon  its  own  line 
by  a  clause  inserted  in  said  bill  of  lading. 

Civ.  '12,  §  3192;  Civ.  '02,  §  2103;  1896,  XXII,  119. 

(4873)  §  33.  Facilities  for  Eeceiving  and  Forwarding  Freight  to  Be 
Furnished. — Every  railroad  company  doing  business  in  this  State  woi-k- 
ing  railways  which  form  a  part  of  a  continuous  line  of  railway  communi- 
cation shall  afford  all  due  and  reasonable  facilities  for  receiving  and  for- 
warding by  one  of  such  railways  all  the  traffic,  freight  or  passengers 
arriving  by  the  other,  without  any  unreasonable  delay  and  without  any 
preference  or  advantage,  or  prejudice  or  disadvantage,  and  so  that  no 
obstruction  may  be  offered  to  the  public  desirous  of  using  such  railways 
as  continuous  line  of  communication,  and  so  that  all  reasonable  accommo- 
dation may,  by  means  of  the  railways  of  the  several  companies,  be  at  all 
times  afforded  to  the  public  in  that  behalf. 

The  above  mentioned  facilities  and  benefits  shall  be  afforded  as  well  to 
other  railroads  as  to  the  public. 

Civ.  '12,  §  3193;  Civ.  '02,  §  2104;  1896,  XXII,  119. 

(4874)  §  34.  Shipper  to  Have  the  Right  to  Designate  Route. — All  per- 
sons shipping  from,  into,  within  or  through  this  State  shall  have  the  right 
to  designate  the  route  or  routes  by  which  said  goods  shall  be  shipped,  and 
it  shall  be  unlawful  for  any  corporation  or  person  other  than  the  holder 
of  the  bill  of  lading  to  vary  said  routing  so  designated,  or  to  ship  the  same 
by  any  other  route,  or  to  receive  said  goods  if  so  diverted,  unless  the  route 
so  designated  shall  be  interrupted  or  incapable  of  being  used  at  the  time 
by  strike  or  casualty,  preventing  the  running  of  trains  thereof. 

Civ.  '12,  §  3194;  Civ.  '02,  §  2105;  1896,  XXII,  119. 

Cannot  apply  to  interstate  shipments.      Loive  v.  S,  A.  L.  Rv.,   63   S.  C.   248,   41   S    E.  297 
Mitchell  et  al  v.  Greenville,   S.  &  A.  Ey.  Co.,   99  S.  C.  319, '83   S.  E.  261. 

(4875)  §  35.  Penalty  for  Violation  of  Certain  Provisions. — Any  trans- 
portation company  violating  the  provisions  of  any  of  the  Sections  31,  32, 
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33  and  34,  wilfully  or  knowingly  shall  be  subject  to  a  suit  for  each  viola- 
tion thereof  at  the  instance  of  any  person  or  owner  of  goods,  or  other, 
persons  or  corporations,  and  upon  proof  of  such  violation  the  said  party 
instituting  the  same  shall  be  entitled  to  recover  a  penalty  of  five  hundred 
dollars  for  such  violation.  Each  violation  of  said  Sections  shall  consti- 
tute a  separate  cause  of  action. 

Civ.  '12,  §  3195;  Civ.  '02,  §  2106;  1896,  XXII,  119. 

Mitchell  et  al  v.  Greenville,   S.  &  A.  Ry.  Co.,  99  S.  C.  319,  83  S.  E.  261. 

(4876)  §  36.  Railroads  to  Interchange  Freights. — It  shall  be  unlawful 
for  any  railroad  chartered  or  operated  in  this  State  to  refuse  to  pay  any 
carrier  on  traffic  delivered  at  any  of  the  terminal  or  junction  points  such 
freight  charges  as  may  have  accrued  from  original  point  of  shipment  to 
the  terminal  or  junction  points,  wherever  delivery  may  be  made,  and  to 
which  at  current  rates  the  carrier  making  such  delivery  and  previous  car- 
riers interested  may  be  justly  entitled  to  whenever  the  same  may  be  col- 
lected by  the  road  making  the  delivery  to  consignee:  Provided,  That  the 
total  amount  of  freight  charges  does  not  exceed  any  amount  equal  to  one- 
half  the  market  vakie  of  the  property  involved:  And  also  provided,  That 
this  does  not  apply  on  projDerty  which,  from  its  nature,  is  classed  as  "pre- 
paid freight,"  or  which  may  be  destined  for  points  designated  and  con- 
ducted as  prepaid  stations,  of  which  due  public  notice  has  been  given: 
Provided,  further,  That  such  carriers  shall  afford  to  such  railroad  com- 
pany or  companies  making  the  delivery  to  the  consignee  the  same  advan- 
tages and  facilities,  in  the  handling  and  interchange  of  business,  that  it 
affords  any  other  railroad  at  the  same  point. 

Civ.  '12,  §  3196;  Civ.  '02,  §  2107;  1896,  XXII,  117. 

(4877)  §  37.  Facilities  for  Interchange  of  Traffic  to  Be  Furnished.— 

Railroads  subject  to  this  Article  shall  afford  all  reasonable,  proper  and 
equal  facilities  for  the  interchange  of  traffic  between  its  own  road  and 
other  carriers,  whether  at  terminal  or  junction  points,  for  the  receiving, 
forwarding  and  delivering  of  freight  and  passengers  to  and  from  points 
on  its  line  or  lines  beyond,  and  shall  not  discriminate  in  its  rates  or  charges 
between  or  against  any  such  connecting  carriers. 

Civ.  '12,  §  3197;  Civ.  '02,  §  2108. 

(4878)  §  38.  When  Railroad  Companies  Required  to  Connect  Tracks 
— Penalty  of  Avoidance — Powers  of  Commission. — Whenever  tlie  lines  of 
railroad  of  two  or  more  corporations  may  now,  or  hereafter,  enter  or  pass 
through  the  corporate  limits  of  any  city  or  town  in  said  State,  the  cor- 
porations owning  the  same  are  hereby  reciuired  to  build  such  connecting 
tracks  as  may  be  necessary  to  effect  an  actual  connection  of  such  lines  for 
the  purpose  of  interchanging  and  delivering  cars  and  freight  in  carload 
lots;  the  entire  reasonable  cost  of  construction  and  maintenance  of  such 
connecting  track  to  be  borne  by  said  railroad  corporations,  whose  tracks 
are  so  connected,  in  such  ratable  proportion  as  shall  be  determined  and 
adjusted  by  the  Railroad  Commissioners  of  this  State.  Failure  to  comjoly 
with  the  provisions  of  this  Section  for  six  months  after  the  passage  of 
this  Section,  or  for  six  months  after  the  building  of  any  new  line  of  rail- 
road into  any  such  city  or  town,  shall  subject  each  and  every  such  corpora- 


1480  CIVIL  CODE  OF  SOUTH  CAROLINA. 

tion  so  failing,  to  a  penalty  of  twenty-five  dollars  per  day,  to  be  recovered 
in  an  action  by  any  citizen  of  such  city  or  town,  one-half  for  his  ownj 
benefit  and  the  other  half  for  the  benefit  of  the  State  of  South  Carolina: 
Provided,  That  any  one  of  such  railroad  corporations  may  relieve  itself 
from  liability  to  such  penalty  by  giving  notice  in  writing  within  thirty 
days  from  the  date  when  it  shall  become  liable  to  the  operations  of  this 
Section,  to  the  other  corporations  so  liable  thereto,  of  its  readiness  to  pro- 
ceed with  the  construction  of  such  connecting  track;  and  if  the  other 
corporation  or  corporations  so  notified,  shall  fail  to  unite  in  such  construc- 
tion within  ten  days  after  such  written  notice,  the  corporation  giving  such 
notice  may  proceed  to  the  construction  of  such  track,  and  may  recover  of 
each  and  every  other  line  so  connected,  such  proportion  of  the  costs  of  such 
construction  as  shall  be  determined  by  the  Railroad  Commissioners;  but 
the  recovery  thereof  shall  not  operate  to  discharge  such  delinquent  cor- 
poration or  corporations  from  liability  to  the  penalty  above  imposed  up 
to  the  time  of  the  full  completion  of  such  connecting  track:  Provided, 
however,  That  the  Railroad  Commissioners  shall  have,  and  are  hereby 
invested  with,  the  power  to  suspend  the  operation  of  the  requirements  of 
this  Section  at  such  junctional  points  as  are  hereinbefore  specified  when  it 
can  be  shown,  upon  a  full  and  fair  hearing  before  them,  that  the  erection 
and  operation  of  such  connection  would  be  unreasonable  and  imnecessary 

Civ.  '12,  §  3198;  Civ.  '02,  §  2109;  1900,  XXIII,  388. 

(4879)  §  39.  Rights  of  Way  for  Connecting  Track. — For  the  purpose 
of  building  such  track,  the  right  of  way  may  be  taken  over  and  across  the 
property  of  either  or  all  of  such  railroad  corporations,  and  by  and  with 
consent  of  the  Council  of  such  city  or  town,  such  connecting  track  may  be 
laid  across  or  along  any  of  the  streets  of  such  city  or  town,  or  the  public 
grounds  thereof :  Provided,  That  such  compensation  shall  be  made  to 
abutting  landowners  as  they  may  be  entitled  to  by  law.  In  case  it  should 
be  necessary  for  such  connecting  track  to  cross  any  private  property 
other  than  such  as  above  specified,  then  the  right  of  condemnation  is 
hereby  given  under  the  provisions  of  this  Code  upon  the  subject,  to  be 
exercised  upon  the  application  of  either  or  all  of  such  railroad  corporations. 

Civ.  '12,  §  3199;  Civ.  '02,  §  2110;  1900,  XXIII,  388. 

(4880)  §  40.  Crossing  One  Track  by  Another — Power  of  Railroad  Com- 
missioners in  Relation  Thereto. — In  building  such  connecting  line  the 
right  is  granted,  under  the  supervision  of  the  Railroad  Commissioners,  to 
run  across  or  along  any  existing  track  at  grade,  and  any  railroad  corpora- 
tion building  a  new  line  into  such  city  or  town  after  the  construction  of 
such  connecting  track  shall  be  required  to  connect  its  line  with  such 
track,  and  to  pay  to  each  and  every  such  corporation  owning  such  track  a 
part  of  the  costs  thereof,  whch  said  part  of  the  costs  shall  be  fixed  and 
determined  by  the  Railroad  Commisisoners. 

Civ.  '12,  §  3200;  Civ.  '02,  §  2111;  1900,  XXIII,  388. 

(4881)  §  41.  Cars  to  Be  Transferred  to  Connecting  Track — Fees — Pen- 
alty.— It  shall  be  the  duty  of  all  railroad  corporations  whose  tracks  shall 
be  so  connected  to  transfer  to  any  other  railroad  track  any  car  or  cars 
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upon  demand  of  tie  consignee  or  owner  of  the  freight  in  said  ear  or  cars, 
at  such  transfer  charges  as  may  be  fixed  by  the  Railroad  Commission,  not 
to  exceed  one  dollar  per  car  in  any  case;  empty  cars  to  be  returned  free. 
Failure  to  comply  with  the  written  demand  of  the  consignee  or  owner 
within  twenty-four  hours,  shall  subject  the  railroad  corporation  so  failing 
to  a  penalty  of  one  dollar  per  hour  so  long  as  such  failure  may  continue, 
to  be  deducted  from  the  freight  bill  of  such  owner  or  consignee,  or  to  be 
recovered  by  an  action  of  law,  unless  it  be  determined  by  the  jury  to  be 
reasonably  impracticable  for  such  railroad  corporation  to  make  such 
transfer  within  said  time. 

Cir.  '12,  §  3201;  Civ.  '02,  §  2112;  1900,  XXIII,  388. 

(4882)  §  42.  Authorized  to  Join  Tracks  —  Expenses. — When  any  rail- 
road company  owning,  leasing  or  operating  a  railroad  in  or  through  any 
part  of  this  State  shall  have  its  terminus  or  any  part  of  its  track  at  or  near 
the  terminus  of  any  other  railroad  in  this  State  having  the  same  gauge, 
or  shall  cross  the  same,  said  railroad  company  shall  have  the  right,  and  is 
nereby  authorized,  to  join  its  track,  by  safe  and  proper  switches,  with  said 
other  railroads,  and  for  this  purpose  shall  have  the  right  to  enter  upon 
the  right  of  way  of  said  other  railroad:  Provided,  That  if  the  railroad 
with  which  such  connection  is  proposed  shall  refuse  to  join  in  expenses  for 
the  same  the  railroad  proposing  the  connection  shall  pay  them. 

Civ.  '12,  §  3202;  Civ.  '02,  §  2113;  1887,  XIX,  823. 

(4883)  §  43.  Right  to  Use  Franchise  Where  Connecting  Switches  Are 
Refused. — Should  any  railroad  company  refuse  to  allow  the  connecting 
switches  put  in  its  line,  when  requested  under  Section  42,  it  shall  and  may 
be  lawful  for  the  other  road  seeking  such  connection  to  proceed  to  procure 
the  right  to  use  so  mueji  of  the  franchise  of  the  former  as  may  be  neces- 
sary for  such  purpose,  in  the  manner  now  provided  by  law  for  private 
property  taken  for  use  of  any  railroad. 

Civ.  '12,  §  3208;  Civ.  '02,  §  2114;   1887,  XIX,  823. 

(4884)  §  44.  Connecting  Roads  to  Operate  as  One,  When  Operated  by 
Same  Company. — All  connecting  railroads  doing  business  in  this  State, 
and  under  the  management  or  control,  by  lease,  ownership,  association  or 
otherwise,  of  one  and  the  same  person,  firm,  corporation  or  association, 
shall  for  purposes  of  transportation,  in  applying  freight  and  passenger 
tariffs,  be  considered  as  constituting  but  one  and  the  same  road,  and  the 
rate  shall  be  computed  as  upon  parts  of  one  and  the  same  road  unless 
otherwise  specified  by  the  Railroad  Commission. 

Civ.  '12,  §  3204;  Civ.  '02,  §  2115;  1896,  XXII,  118. 

Regarded  as  one  road  for  purpose  of  license  tax.  Southern  R.  Co..  r.  Citv  Council  of  Greenville, 
43  S.  C.  602,   23  S.  E.  953. 

(4885)  §  45.  Violation  of  Rules  After  Notice — Recompense — Penalty 
— Action  for  Recovery — How  Instituted. — If  any  railroad  company  doing 
business  in  this  State,  by  its  agents  or  employees,  shall  be  guilty  of  a 
violation  of  the  rules  and  regulations  provided  and  prescribed  by  said 
Commissioners,  and  if,  after  due  notice  of  such  violation  given  to  the  prin- 
cipal officer  thereof,  ample  and  full  recompense  for  the  wrong  or  injury 
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doue  thereby  to  any  person  or  corporation,  as  may  be  directed  by  said 
Commissioners,  shall  not  be  made  within  thirty  days  from  the  time  of  such 
notice,  such  company  shall  incur  a  penalty  for  each  offense  of  not  less 
than  one  thousand  dollars  nor  more  than  five  thousand  dollars,  to  be  fixed 
by  the  presiding  Judge.  An  action  for  recovery  of  such  penalty  shall  lie 
in  any  Court  in  the  State  where  such  violation  has  occurred  or  wrong  has 
been  perpetrated,  and  shall  be  in  the  name  of  the  State  of  South  Carolina. 
The  Commissioners  shall  institute  such  action  through  the  Attorney  General 
or  any  of  the  Solicitors  of  this  State. 

Civ.  '12,  §  320.5;  Civ.  '02,  §  2116;  R.  S.  1666;   1892,  XXI,   14. 

(4886)  §  46.  Injuries  to  Persons — 2ecovery — Damages — Limitation  of 
Time. — If  any  railroad  company  doing  business  in  this  State  shall,  in  vio- 
lation of  any  rule  or  regulation  provided  by  the  Commissioners  aforesaid, 
inflict  wrong  or  injury  on  any  person,  such  person  shall  have  a  right  of 
action  and  recovery  for  such  wrong  or  injury  in  the  county  where  the  same 
is  done  in  any  Court  having  jurisdiction  thereof,  and  the  damages  to  be 
recovered  shall  be  the  same  as  in  action  between  individuals,  except  that  in 
eases  of  wilful  violation  of  law  such  railroad  companies  shall  be  liable  to 
exemplary  damages:  Provided,  That  all  suits  under  this  Chapter  shall  be 
brought  within  twelve  months  of  the  commission  of  the  alleged  wrong  or 
injury. 

Civ.  '12,  §  3206;  Civ.  '02,  §  2117;  R.  S.  ie6T;  1892,  XXI,  14. 

(4887)  §  47.  Duplicate  Receipts — Delivery  of  Goods  on  Presentation 
of  Receipt  —  Penalty.  —  All  railroad  companies  in  this  State  sliall  on 
demand  issue  duplicate  freight  receipts  to  shippers,  in  which  shall  be 
stated  the  class  or  classes  of  freights  shipped,  the  freight  charges  over  the 
road  giving  the  receipt,  and,  so  far  as  practicable,  shall  state  the  freight 
charges  over  other  roads  that  carry  such  freight.  When  the  consignee  pre- 
sents the  railroad  receipt  to  the  agent  of  the  railroad  that  delivers  such 
freight,  such  agent  shall  deliver  the  articles  shipped  on  payment  of  the  rate 
charged  for  the  class  of  freights  mentioned  in  the  receipt.  If  any  railroad 
company  shall  violate  the  provisions  of  this  Article,  such  railroad  company 
shall  incur  a  penalty  to  be  fixed  and  collected  as  provided  in  Section  45. 

Civ.  '12,  §  3207;  Civ.  '02,  §  2118;  R.  S.  1669;  1892,  XXI,  14. 

(4888)  §  48.  Mandamus  to  Require  Compliance — Punishm_ent  for  Dis- 
obedience— Costs  and  Counsel  Fees. — If  any  railroad  company  shall  neg- 
lect or  refuse  to  comply  with  the  provisions  of  this  Chapter  or  with  the  rules 
and  regulations  prescribed  by  said  Commissioners  within  the  limits  of  their 
authority,  such  company  shall  be  subject  to  a  writ  of  mandamus,  to  be  issued 
by  any  Justice  of  the  Supreme  Court,  or  Circuit  Judge,  upon  application 
of  the  Commissioners,  or  a  majority  of  them,  to  require  compliance  with 
said  laws  or  said  rules  and  regulations,  and  failure  to  comiDly  with  said 
writ  of  mandamus  shall  be  punishable  as  for  contempt;  and  for  any  wilful 
violation  of  any  of  said  laws,  or  failure  to  comply  with  the  requirements 
of  such  rules  or  regulations,  the  Court  may  award  such  costs  and  counsel 
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fees,  on  the  return  of  said  writs,  and  after  due  deliberation  thereon,  as 
may  be  just. 

Civ.  '12,  §  3208;  Civ.  '02,  §  2119;  R.  S.  1670;  1892,  XXI,  14. 

Mandamus  to  enforce  order.  R.iilroad  Commissioner.s  v.  A.  C.  L.  Ry.  Co.,  71  S.  C.  135,  .50  S.  E. 
641. 

(4889)  §  49.  Deposit  of  List  of  Names  and  Residences  of  President  and 
Directors. — All  railroad  companies  owning  or  operating  a  line  of  railroad 
situated  in  whole  or  in  part  within  the  limits  of  this  State  shall  deposit  with 
the  Railroad  Commissioners  a  list  containing  the  names  and  residences  of 
the  president  and  board  of  directors  of  the  railroad  company  owning  or 
operating  the  said  line  of  railroad. 

Civ.  '12,  §  3209;  Civ.  '02,  §  2120;  1892,  XXI,  14. 


ARTICLE  VI. 

Regulations  as  to  Running  Trains  on  Sunday  and  Carriage  of  Animals. 

(4890)  §  1.  Trains  Prohibited  from  Running  on  Sunday — Exceptions. — 

It  shall  be  unlawful  for  any  railroad  corporation  owning  or  controlling 
railroads  operating  in  this  State  to  load  or  unload,  or  permit  to  be  loaded 
or  unloaded,  or  to  run  or  permit  to  be  run,  on  Sunday,  any  locomotive,  cars 
or  trains  of  cars  moved  by  steam  power,  except  as  hereinafter  provided, 
and  except  to  unload  cars  loaded  with  animals. 

Civ.  '12,  g  3210;  Civ.  '02,  §  2121;  G.  S.  1475;  R.  S.  1674;  1882,  XVII,  823. 

(4891)  §  2.  What  Trains  May  Run. — Said  corporations  or  persons  may 
run  on  Sunday  trains  laden  exclusivelj-  with  vegetables  and  fruits ;  and 
on  said  day,  in  an^^  and  every  month,  their  regular  mail  trains  and  sv.ch 
construction  trains  as  may  be  rendered  necessary  by  extraordinary  emer- 
gencies other  than  those  incident  to  freight  or  passenger  traffic,  and  such 
freight  trains  as  may  be  in  transit  which  can  reach  their  destination  by 
six  0  'clock  in  the  forenoon :  Provided,  That  the  Railroad  Commissioners 
shall  have  the  power  (upon  proper  application  made  to  them  for  the  pur- 
pose by  the  officers  of  the  church  or  religious  denominations  in  charge  of 
the  place  where  such  services  are  to  be  held)  to  authorize  and  permit  the 
running  of  trains  on  any  Sunday  in  the  year  for  the  transporting  of  pas- 
sengers to  and  from  religious  services :  Provided,  The  application  for 
the  permit  and  the  authority  granted  must  both  be  in  writing  and  made 
a  part  of  the  records  of  said  Railroad  Commissioners:  Provided,  That 
solid  trains  made  up  of  through  freight  cars  reaching  on  Sunday  any  point 
upon  any  railroad  in  South  Carolina  and  destined  for  some  point  or  points 
beyond  the  limits  of  the  State  of  South  Carolina,  may  be  continued  as  a 
solid  through  freight  train  along  the  line  of  said  railroad  through  the 
State  of  South  Carolina,  without  stopping  said  train  for  any  other  pur- 
pose than  to  take  on  fuel  and  receive  necessary  running  orders  and  to 
change  engines  and  cabooses. 

Civ.  '12,  §  3211;  Civ.  '02,  §  2122;  G.  S.  1476;  R.  S.  1675;  1901,  XXIII,  721;  1903, 
XXIV,  83;  1912,  XXVII,  572. 

Trakas  v.  Charleston,  etc.,  R.  Co.,  87  S.  C.  206,  209,  69  S.  E.  209. 
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(4892)  §  3.  Train  Delayed  by  Accidents,  Etc.,  May  Run  to  Usual  Point 
of  East. — Any  train  running  by  a  sclredule  in  conformity  with  tlie  provi- 
sions of  tliis  Chapter,  but  delayed  by  accident  or  other  unavoidable  cir- 
cumstance, may  be  run  until  it  reaches  the  point  at  which  it  is  usual  for 
it  to  rest  upon  a  Sunday. 

Civ.  '12,  §  3212;  Civ.  '02,  §  2123;  G.  S.  1477;  R.  S.  1676;  1882,  XVII,  823. 

(4893)  §  4.  Penalty  for  Violation. — For  a  wilful  violation  of  the  pro- 
visions of  the  three  preceding  Sections  the  railroad  company  so  oifending 
shall  forfeit  to  the  State  five  liundred  dollars,  to  be  collected  in  any  Court 
of  competent  jurisdiction. 

Civ.  '12,  §  3213;  Civ.  '02,  §  2124;  G.  S.  1478;  R.  S.  1677;  1882,  XVII,  823. 

(4894)  §  5.  Overloading  Oars  With  Animals — Period  of  Confinement — 
Care  of  Animals,  Etc. — No  railroad  company  in  the  carrying  or  transport- 
ing of  animals  shall  overload  the  cars,  nor  permit  the  animals  to  be  con- 
fined in  cars  for  a  longer  period  than  twenty-eight  consecutive  hours  with- 
out unloading  the  same  for  rest,  water  and  feeding,  unless  prevented  from 
so  unloading  by  storm  or  other  accidental  causes.  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined  without 
rest  on  connecting  roads  from  which  they  are  received  shall  be  included, 
it  being  the  intent  of  this  Chapter  to  prohibit  their  continuous  confinement 
beyond  the  period  of  twenty-eight  hours,  except  upon  contingencies  here- 
inbefore stated.  Animals  so  unloaded  shall  be  properly  fed,  watered  and 
sheltered  during  such  rest  by  the  owner  or  the  person  having  custody 
thereof,  or  in  case  of  his  default  in  so  doing,  then  by  the  railroad  company 
transporting  the  same,  at  the  expense  of  the  owner  or  the  person  in  cus- 
tody thereof ;  and  the  said  company  shall,  in  said  case,  have  a  lien  upon 
said  animals  for  food,  care  and  custody  furnished,  and  shall  not  be  liable 
for  any  detention  of  such  animals  authorized  by  this  Chapter.  Any  com- 
pany, owner,  or  custodian  of  such  animals,  who  shall  fail  to  comply  with 
the  provisions  of  this  Section,  shall,  for  each  and  every  o.ffense,  be  liable 
for  and  forfeit  and  pay  a  penalty  of  not  less  than  fifty,  nor  more  than 
five  hundred  dollars,  to  be  paid  to  the  State  Treasury :  Provided,  however, 
Tliat  when  animals  shall  be  carried  in  cars  in  which  they  can  and  do  have 
proper  food,  water,  space,  and  opportunity  for  rest,  the  foregoing  provi- 
sions in  regard  to  their  being  unloaded  shall  not  apply. 

Civ.  '12,  §  3214;  Civ.  '02,  §  2125;  G.  S.  1479;  R.  S.  1678;  1882,  XVII,  823. 

Held  constitutional,  and  tlie  company  cannot  relieve  itself  of  ttie  duties  imposed  bv  special  contract. 
Crawford  v.  Southern  Ry.  Co.,  56  S.  C.  136,  34  S.  E.  80;  Comer  v.  R.  R.  Co.,  52  S.  0.  37,  29  S. 
E.  637.  It  requires  the  carrier  to  feed  and  water  the  stock  in  transit  where  the  owner  neglects  to 
do  so.  It  also  requires  the  carrier  to  furnish  the  owner  with  facilities  to  feed  and  water  the  stock, 
lb. 

The  burden  of  proof  is  on  the  carrier  to  show  compliance  with  the  statute.  Comer  v.  R.  R.  Co., 
supra;  Swindler  v.  Hilliard,  2  Rich.  286;  Wallingford  v.  R.  R.  Co.,  26  S.  C.  258,  2  S.  E.  19;  Baker 
r.  Brinson,  9  Rich.  201;  Johnstone  r.  R.  R.  Co.,  39  S.  C.  55.   17  S.  E.  512. 

(4895)  §  6.  "Animals,"  "Owner,"  Etc.,  Construed.— In  Section  5  the 
word  ' '  animal "  or  ' '  animals ' '  shall  be  lield  to  include  all  brute  creatures  ; 
and  the  word  "owner,"  "person,"  and  "whoever,"  shall  be  held  to 
include  corporations  as  well  as  individuals ;  and  the  knowledge  and  acts 
of  agents  of  and  persons  employed  by  corporations  in  regard  to  animals 
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transported,  OTrned,  or  employed  by  or  in  the  custody  of  such  corporations, 
shall  be  held  to  be  the  acts  and  knowledge  of  such  corporations. 

Civ.  '12,  §  3215;  Civ.  '02,  §  2126;  G.  S.  1480;  R.  S.  16T9;  1882,  XVII,  824. 

(4896)  §  7.  Regulation  of  Loading  and  Unloading  Live  Stock  by  Rail- 
roads— Provisos. — That  every  railroad  company  receiving  live  stock  for 
transportation  shall  cause  the  same  to  be  loaded  not  more  than  two  hours 
before  the  scheduled  departure  of  the  train  carrying  the  same,  and  every 
railroad  companj-  delivering  live  stock  at  its  destination  for  unloading 
shall  cause  the  same  to  be  tmloaded  within  two  hours  after  the  arrival 
of  the  trains  carrying  the  same:  Provided,  That  a  longer  time  may  be 
allowed  if  voluntarily  consented  to  in  wi'iting  by  the  owner  or  shipper  on  a 
paper  other  than  the  bill  of  lading :  And  provided,  further.  That  in  so 
far  as  tlie  unloading  of  stock  is  concerned  the  consignee  in  person  or  his 
duly  authorized  agent  shall  make  demand  in  writing  for  such  unload- 
ing within  two  hours:  And  provided,  further.  That  this  Section  shall  not 
apply  at  stations  where  no  unloading  pen  is  maintained  or  where  there 
is  no  agent  of  the  railroad  on  duty  upon  the  arrival  of  such  train. 

1916,  XXIX,  822. 

(4897)  §  8.  Railroad  Companies  Required  to  Furnish  Shippers  of  Live 
Stock  Certain  Information. — Any  railroad  company  doing  business  in 
South  Carolina  shall  be  required  to  furnish  the  owner,  or  shiiDper,  or  tlieir 
agents,  full  information  concerning  the  shipment,  movement  and  delivery 
of  live  stock  when  en  route,  and  on  said  company's  line  or  in  said  com- 
pany's possession.  If  company  cannot  make  time  published  in  schedule 
they  must,  whenever  as  much  as  three  hours  behind  schedule  time,  wire 
owner  and  agent  at  destination  extent  of  and  cause  of  delay,  and  advise 
him  of  expected  time  of  arrival.  Upon  failure  to  furnish  such  information, 
and  upon  failure  to  give  shipper  benefit  of  best  connection  as  published 
Ln  schedule,  railroad  company  shall  pay  a  fine  not  more  than  twenty-five 
dollars :  Provided,  That  nothing  herein  contained  shall  interfere  with  the 
transmission  of  train  orders :  Provided,  further,  That  in  the  event  of  fail- 
ure upon  the  part  of  any  common  carrier  to  give  the  information  herein 
required,  it  shall  be  incumbent  upon  such  common  carrier  affirmatively 
to  show  that  such  failui-e  was  due  to  the  necessary  use  of  the  wire,  or 
wires,  for  transmission  of  train  orders. 

Civ.  '12,  §  3216;  1906,  XXV,  114. 


ARTICLE  VII. 

Regulations  for  the  Prevention  of  Accidents  and  Concerning  the  Respon- 
sibility Thereof. 

(4898)  §  1.  Brakes  ShaU  Be  Attached — Brakemen  Stationed. — Every 
railroad  corporation  sliall  cause  a  good  and  suiScient  brake  to  be  attached 
1o  every  car  used  upon  its  railroad  for  the  transportation  of  passengers, 
and  to  every  car  used  for  the  transportation  of  freight,  except  four 
wheeled  freight  cars  used  only  for  that  purpose ;  and  shall  cause  to  be 
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stationed  on  every  passenger  train  trusty  and  sliillful  braliemen,  equal  in 
number  at  least  to  one  for  every  two  cars  in  the  train,  except  on  passen- 
ger trains,  wliere  power  brakes  are  used,  and  one  sucli  brakeman  upon 
the  last  car  of  every  freight  train,  which  must  always  be  equipped  with  a 
good  and  sufficient  brake. 

Civ.  '12,  §  3217;  Civ.  '02,  §  212T;  G.  S.  1499;  R.  S.  1681. 

This  Section  requires  brakes  to  gondola  and  flat  cars  having  eight  wheels.  Mew  v.  C.  &  S.  By. 
Co.,  55  S.  C.  90,  32  S.  E.  828.  As  to  mi,xed  passenger  and  freight  trains  and  brakemen  required, 
see  Jo.vner  v.  Railway  Co.,  26  S.  C.  49,  1  S.  E.  52. 

In  the  absence  of  testimonv  to  it  contrary,  a  railroad  company  will  be  presumed  to  have  complied 
with  this  Section.  Joyner  v.  Railway  Co.,  26  S.  C.  49,  1  S.  E.  52.  In  order  that  the  company  be 
held  liable,  the  failure  to  comply  must  be  the  pro.\imate  cause  of  the  injury.  Adkins  v.  Railway  Co., 
27  S.  C.  71,  2  S.  E.  849.  Injury  to  passenger  from  defective  coupling.  Stuckey  v.  Railway  Co., 
60  S  C.  237,  38  S.  E.  416.  Foreign  cars.  Youngblood  v.  S.  C.  &  Ga.  Railway  Co.,  60  S.  C.  9, 
38  S.  E.  232  ;  Wallingford  v.  Railway  Co.,  26  S.  C.  258,  2  S.  E.   19. 

This  duty  involves  duty  of  reasonable  inspection  to  see  that  brakes  attached  remain  good  and  suffi- 
cient tor  that  purpose.      Boyd  v.  Seaboard  Air  Line  Railway,  67  S.  C.  218,  222,  45   S.  E.  186. 

(4899)  §  2.  Trains  Shall  Be  Equipped  With  Tools. — Every  railroad  cor- 
poration shall  equip  each  of  its  trains,  for  use  in  case  of  accident,  with 
such  tools  and  appliances  as  the  Railroad  Commissioners  may  direct. 

Civ.  '12,  §  3218;  Civ.  '02,  §  2128;  G.  S.  1500;  R.  S.  1682. 

(4900)  §  3.  Lighting  Cars  With  Naphtha  and  Other  Substances  Easily- 
Ignited — Fastening  Stoves — Penalty. — No  passenger  cars  on  any  railroad 
shall  be  lighted  by  naphtha,  or  by  any  illuminating  oil  or  fluid,  made  in 
part  of  naphtha  (ir  wholly  or  in  part  from  coal  or  petroleum,  or  other 
substance  of  material,  which  will  ignite  at  a  temperature  of  less  than  three 
hundred  degrees  Fahrenheit.  And  all  stoves  shall  be  securely  fastened  to 
their  places.  Any  railroad  corporation  which  violates  the  provisions  of 
this  Section  shall  forfeit  a  sum  not  exceeding  five  hundred  dollars. 

Civ.  '12,  §  3219;  Civ.  '02,  §  2129;  G.  S.  1.501;  R.  S.  1683. 

(4901)  §  4.  Formation  of  Trains. — In  forming  a  passenger  train,  bag- 
gage, or  freight,  or  merchandise,  or  lumber  cars  shall  not  be  placed  in 
rear  of  passenger  cars. 

Civ.  '12,  §  3220;  Civ.  '02,  §  2130;  G.  S.  1481;  R.  S.  1680;  1882,  XVII,  823. 

(4902)  §  5.  Crossing  Other  Tracks — When  to  Stop. — Whenever  any  rail- 
road crosses  the  track  of  any  other  railroad,  except  where  interlocking 
and  signaling  safety  devices  are  in  use,  it  shall  be  the  duty  of  the  engi- 
neer, or  person  in  control  of  the  train,  besides  giving  the  signals  required 
to  be  given  near  all  crossings,  to  bring  the  train  to  a  full  or  complete  stop 
before  crossing  the  said  track;  the  same  rule  to  apph^  to  the  running  of 
a  locomotive  by  itself  without  a  train. 

Civ.  '12,  §  3221;  Civ.  '02,  §  2131;  G.  S.  1482;  R.  S.  1684;  1882,  XVII,  824. 
Creech  r.  C.  &  W.  C.  R.  R.  Co.,  66  S.  C.  535,  45  S.  E.  86. 

(4903)  §  6.  Signals  to  Be  Given  at  Crossings. — A  bell  of  at  least  thirty 
pounds  weight  and  a  steam  or  air  whistle  sh<dl  be  placed  on  each  locomo- 
tive engine  or  interurban  car,  and  such  bell  shall  be  rung  or  such  whistle 
sounded  by  the  engineer  or  fireman  or  motorman  at  the  distance  of  at 
least  five  hundred  yards  from  the  place  where  the  railroad  crosses  any 
public  highway  or  street  or  traveled  place,  and  be  kept  ringing  or  whis- 
tling until  the  engine  or  interurban  car  has  crossed  such  highway  or  street 
or  traveled  place ;  and  if  such  engine  or  car  shall  be  at  a  standstill  within 
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less  distance  than  one  hundred  rods  of  such  crossing  such  bell  shall  be 
rung  or  such  whistle  sounded  for  at  least  thirty  seconds  before  such 
engine  or  interurban  cars  shall  be  moved,  and  shall  be  kept  ringing  or 
sounding  until  such  engine  or  interiirban  cars  shall  have  crossed  such 
public  highway  or  street  or  traveled  place:  Provided,  That  a  gong  of  not 
less  than  ten  inches  in  diameter  may  be  placed  upon  interurban  cars  in 
lieu  of  a  bell  as  herein  required  and  shall  be  sounded  as  herein  provided. 

Civ.  '12,  §  3222;  Civ.  '02,  §  2132;  G.  S.  1483;  R.  S.  1685;  1882,  XVII,  825;  1919, 
XXXI,  102. 

See  post,  §  (4925).  Coustitiitionality  of  statute.  Kaminitsky  v.  E.  R.  Co.,  25  S.  C.  53;  Cole  v. 
Blue  Ridge  Railway,  75  S.  C.  156,  160,  55  S.  E.  126;  Clifford  ti.  Southern  Railway,  87  S.  C.  324, 
325,  69  S.  E.  513;  Ward  v.  Richmond  &  D.  R.  Co.,  43  Fed.  422. 

Starting  car  standing  across  public  way  without  giving  statutory  signal.  Burns  v.  So.  Ry.  Co.,  61 
S.  C.  404,  39  S.  E.  567;  Littlejohn  v.  Same,  49  S.  C.  12,  26  S.  E.  967;  Littlejohn  v.  R.  &  D.  Ry. 
Co.,  45  S.  C.  181,  22  S.  E.  789;  Weaver  v.  Railway,  76  S.  C.  49,  64,  56  S.  E.  657,  114  Am.  St. 
Rep.  934.  Neglecting  to  give  the  statutory  signals  is  negligence  per  se.  Bow-en  v.  So.  Ry.  Co.,  58 
S.  C.  227,  36  S.  E.  590;  Hankinson  v.  R.  R.,  41  S.  C.  19,  19  S.  E.  306;  Strother  v.  R.  R.  Co.,  47  S. 
C.  381,  25  S.  E.  272;  Smith  i>.  Rv.  Co.,  53  S.  C.  121,  30  S.  E.  697;  Petrie  v.  R.  R.  Co.,  29  S.  C. 
303,  7  S.  E.  515;  White  v.  R.  R.  Co.,  30  S.  C.  218,  9  S.  B.  96;  TurbyfiU  v.  Ry.,  88  S.  C.  325,  65 
S.  E.  278. 

The  Statute  only  applies  to  "travel  places."  Hale  v.  R.  R.  Co.,  34  S.  C.  293,  13  S.  E.  537;  Neely 
V.  R.   R.   Co.,   33   S.   C.    136,    11   S.  E.  636. 

This  Statute  applies  to  train  of  cars  across  highway,  the  engine  of  which  has  already  crossed  not 
to  return.      Brown  v.  Southern  Railway,  65  S.  C.  260,   267,  43   S.  E.  794. 

But  in  an  action  at  common  law  for  negligence  testimony  as  to  failure  to  give  the  statutory  signals 
at  a  crossing  a  mile  distant  from  scene  of  accident  was  held  competent.  Mason  v.  So.  Ry.  Co., 
58  S.  C.  70,   36  S.  E.  440;  Mack  v.  R.  R.  Co.,   52   S.  C.   323,  29  S.   E.  905. 

A  traveled  place  is  a  place  where  persons  are  both  accustomed  to  and  have  a  right  to  travel.  Hale 
V.  R.  R.  Co.,  34  S.  C.  293.  13  S.  E.  637;  Barber  v.  R.  R.  Co.,  34  S.  C.  450,  I3  S.  E.  630;  Han- 
kinson V.  Rv.  Co.,  41  S.  C.  20,  19  S.  E.  206;  Risinger  v.  Ry.  Co.,  59  S.  0.  433,  38  S.  E.  1; 
Strother  v.  R.  R.  Co.,  47  S.  C.  376,  25  S.  E.  272. 

Track  held  not  to  be  a  traveled  place  under  the  facts  of  Smalley  v.  Ry.  Co.,  57  S.  C.  243,  35  S.  E. 
489. 

First  part  of  this  statute  clearly  applies  to  moving  trains,  and  does  not  apply  where  boy  eight 
years  old  leaves  highway,  and,  after  being  warned,  persists  in  crossing  track  on  shantv  car  some  dis- 
tance from  highway.  Hasting  v.  Rv.,  143  Fed.  260,  263,  See,  also,  Ellis  f.  Southern  R.  Co.,  163 
Fed.  686,  689. 

Mere  failure  to  slacken  speed  of  train  when  approaching  a  crossing  is  not,  in  the  absence  of 
special  circumstances,  negligence.  Zeigler  v.  N.  E.  R.  R.  Co.,  7  S.  C.  402;  Fletcher  v.  Ry.  Co.,  57  S. 
C.   205,   35  S.  E.  515. 

Duty  prior  to  statute.      Murray  r.  R.  R.   Co.,   10  Rich.  227. 

Although  the  crossing  be  such  as  not  to  come  under  the  Statute  the  failure  to  give  the  signals  may 
be  negligence.      Fletcher  v.  Ry.  Co.,  57  S.  C.  205,  35  S.  E.  515. 

Failure  to  give  signals  may  show  negligence.  Davis  v.  Ry.,  68  S.  C.  458,  47  S.  B.  723,  63  S.  C. 
370,  577,  41  S.  E.  468,  892;  Goggero  v.  Ry.,  64  S.  C.  104,  41  S.  E.  819;  Bamberg  v.  Ry.,  72  S. 
C.   389,    51   S.   E.   988. 

Failure  to  give  signals  required  is  negligence  per  se  in  action  at  common  law  for  injury  near  cross- 
ing. Clifford  V.  Ry.,  87  S.  C.  324,  69  S.  E.  513.  See,  also,  Bishop  v.  Southern  Railway,  63  S.  C. 
532,  41  S.  E.  808. 

Lowering  of  gates  does  not  take  place  of  signal  required  by  statute  before  train  is  started.  Weaver 
V.  Southern  Railway,  76  S.  C.  49,  64,  56  S.  E.  657,  114  Am.  St.  Rep.  934. 

Charge  as  to  duty  substantially  given.  Mercer  v.  Southern  Railway,  66  S.  C.  246,  251,  44  S.  E. 
750. 

Liability  hereunder.      W.alker  v.  Ry.,   77  S.  C.   164,  57  S.  E.  764,   12  Am.  &  Eng.  Ann.  Cas.   591. 

Testimony  as  to  omission  of  statutory  signals  responsive  to  charge  of  recklessness.  Osteen  v. 
Southern  Ry.,  Car.  Div.,  76  S.  C.  368,  57  S.  E.  196.  As  evidence  of  negligence.  Betchman  v.  S. 
A    L.  Rv.,  75  S.  C.  73,  55  S.  E.  140;  Cooper  v.  Ry.,  65  S.  C.  214,  43  S.  E.  682. 

Punit'ive  damages  for  failure  to  give  signals.    .Cole  v.  Ry.,  75  S.  C.  160,  55  S.  E.  126. 

What  is  "traveled  place"  is  question  for  jury.     Ruddell  v.  S.  A.  L.  Ry.,  75  S.  C.  290,  55  S.  E.  528. 

Continuous  ringing  or  blowing.  Drawdy  v.  Ry.,  75  S.  C.  308,  55  S.  E.  444;  78  S.  C.  374,  376, 
58  S.  B.  980. 

Does  not  apply  to  dogs  h-dnting  near  track.      Fowles  v.  S.  A.  h.  Ry.,   73   S.  C.  306,  53   S.  E.   534. 

Nonsuit  sustained  because  of  plaintiff's  intestate's  gross  negligence  in  attempting  to  cross  in  front 
of  approaching  train.  Dawdy  v.  A.  C.  L.  Ry.  Co.,  .78  S.  C.  374,  58  S.  E.  980.  See  Hughes  v- 
Southern  Ry.,  82  S.  C.  45,  61  S.  E.  1079,  63  S.  E.  5. 

Municipal  ordinances.      Dyson  v.  Ry.,  83   S.  C.  354,  65  S.  B.  344. 

Sanders  v.  Southern  Ry.  Co.,  Carolina  Division,  97  S.  C.  423,  81  S.  E.  786;  Hutto  v.  Southern 
Ry  Co  et  al,  100  S.  C.  181,  84  S.  B.  719;  Tyler  v.  Atlantic  Coast  Line  R.  Co.  et  .al,  104  S.  C.  107, 
88  S.  E.  541;  Carter  r.  Seaboard  Air  Line  Ry.  Co.,   114  S.  C.  517,   104  S.   E.   186. 

(4904)  §  7.  Signs  at  Crossings  —  Inscription  —  Exception. — Every  rail- 
road corporation  shall  cause  signs  to  be  placed,  and  constantly  maintained, 
alongside  of  each  public  road  or  street  wliere  the  same  is  crossed  by  the 
railroad  on  the  same  level.  Said  sign  shall  be  elevated  so  as  to  be  easily 
seen  by  travelers,  and  on  each  side  of  the  same  shall  be  printed  in  large 
letters  the  words  "Railroad  Crossing."    But  this  Section  shall  not  apply 
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to  streets  in  cities,  towns  and  villages  unless  the  corporation  be  required 
to  put  up  such  sign  by  the  officers  having  charge  of  such  streets. 

Civ.  '12,  §  3223;  Civ.  '02,  §  2133;  G.  S.  1484;  R.  S.  1686;  1891,  XX,  1116. 
White  V.  E.  R.  Co.,  30  S.  E.  218,  9  S.  E.  96. 

(4905)  §  8.  Railroads  Required  to  Provide  Warning  Boards. — Every 
company,  lessee,  manager  or  receiver  owning  or  operating  a  railroad  in 
this  State  is  herebj^  required  to  provide  and  maintain  and  place  warning 
boards  one  mile  from  all  stations,  drawbridges  and  where  railroads  cross 
at  grade ;  the  boards  to  have  letters  of  sufficient  size  to  be  clearly  seen 
from  the  engine  and  to  describe  the  place  of  danger,  said  boards  to  be 
put  not  more  than  eight  feet  from  side  of  track. 

1914,  XXVIII,  103. 

(4906)  §  9.  To  Be  Provided  Within  One  Year. — That  each  person,  part- 
nership, company  or  receiver  who  is  affected  by  this  law  shall,  within  one 
year,  equip  all  of  their  lines  or  branches  in  this  State  in  accordance  with 
the  provisions  of  the  foregoing  Section. 

1914,  XXVIII,  103. 

(4907)  §  10.  Penalty  for  Failure  to  Comply. — Any  railroad  company, 
receiver  or  lessee  thereof  doing  business  within  this  State  which  shall  fail 
to  comply  with  the  provisions  of  Section  8,  after  ten  days'  notice  thereof 
in  writing,  shall  be  subject  to  a  fine  of  $5.00  per  day  for  everj^  day  there- 
after that  such  failure  shall  continue,  and  any  such  railroad,  receiver  or 
lessee  failing  to  reerect  such  warning  board,  in  ease  any  such  board  for 
any  cause  be  down  or  removed,  after  ten  days'  notice  in  writing,  shall  be 
subject  to  the  penalty  hei'ein  provided  of  $5.00  per  day  for  each  day  that 
such  railroad,  receiver  or  lessee  shall  fail  to  so  reerect  such  warning 
boards.  This  penalty  shall  be  recoverable  by  any  person  of  this  State  in 
any  Court  of  competent  jurisdiction,  one-half  to  go  to  the  party  bringing 
the  action  and  one-half  to  go  into  the  County  Treasury  in  which  such  action 
may  be  brought,  to  be  used  for  ordinarj^  county  purposes. 

1914,  XXVIII,  103. 

(4908)  §  11.  Leaving  Hand  or  Lever  Cars  Near  Crossings — Penalty — 
Liability  for  Damages  for  Frightened  Horses. — It  sliall  be  unlawful  for 
any  railroad  section  master  or  any  person  in  charge  of  or  connected  with 
any  hand  car  or  lever  car  to  remove  same  from  any  railroad  track  and 
continue  same  stationary  within  fifty  yards  of  any  public  crossing  other 
than  at  any  regular  railroad  section  house :  except  when  necessary  to 
avoid  an  approaching  train,  or  when  in  charge  of  employees  engaged  in 
actual  work  upon  such  crossing,  and  then  only  for  such  a  period  as  is  neces- 
sary to  avoid  such  train  or  to  perform  such  work.  Any  person  violating 
the  provisions  of  this  Section  shall,  upon  conviction,  be  fined  not  exceeding 
fifty  dollars  or  be  imprisoned  not  exceeding  thirty  days.  Any  railroad 
company  shall  be  liable  for  damages  for  any  horse  frightened  by  reason 
of  its  employees  violating  the  provisions  of  this  Section. 

Civ.  '12,  §  3224;  1902,  XXIII,  1055. 
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(4909)  §  12.  Trains  Stop  at  Stations. — Every  railroad  company  in  this 
State  sliall  cause  all  its  trains  of  cars  for  passengers  to  entirely  stop  upon 
each  arrival  at  a  station,  advertised  by  such  company  as  a  station  for 
receiving  passengers  upon  such  trains,  for  a  time  sufficient  to  receive  and 
let  off  passengers. 

Civ.  '12,  §  3225;  Civ.  '02,  §  2134;  G.  S.  1486;  R.  S.  1687;  1882,  XVII,  824. 

Duty  to  assist  passenger.  Madden  d.  Ry.  Co.,  35  S.  C.  381,  14  S,  E.  713;  Simms  v.  E.  R.  Co., 
27  S.  C.  268,  3  S.  E.  301. 

Negligence  in  stopping  at  station.  See  Cooper  v.  Ga.,  C.  &  N.  Ry.,  61  S.  C.  345,  39  S.  E.  543,  56 
S.  C.  91,  34  S.  E.  16;  Appleby  v.  S.  C.  &  G.  Ry.,  60  S.  C.  48,  38  S.  B.  237;  Glover  v.  Ry.  Co.,  57 
S.  C.  228,  35  S.  E.  510;  Johnson  r.  So.  Ry.  Co.,  ?3  S.  C.  303,  31  S.  E.  212;  Gillman  v.  R.  E.  Co., 

53  S.  C.  210,  31  S.  E.  224;  Brodie  v.  Rv."  Co.,  46  S.  C.  203,  24  S.  E.  180, 
Eailure  to  stop.      Martin  v.  R.  R.  Co., '32  S.  C.  592,   10  S.  E.  960. 

Carrying  passengers  beyond  destination.  Samuels  i-.  R.  &  D.  Rv.  Co.,  35  S.  C.  493,  14  S.  E.  943; 
Thomas  y.  C,  C.  &  A.  Ry.  Co.,  38  S.  C.  485,   17   S.  E.  226. 

Stopping  electric  car  on  signal  from  passenger.  Ussery  v.  Aiken-Augusta  Rv.,  79  S.  C.  209,  60  S. 
E.  527. 

Does  not  apply  to  flag  stations.  Roundtree  v.  Ry.,  73  S.  C.  273,  53  S.  E.  424;  Milhous  v.  Ry.,  72 
S.  C.  442,  52  S.  E.  41,  110  Am.   St.  Rep.  620. 

This  is  only  for  benefit  of  passengers.  Carter  v.  C.  &  W.  C.  Rv.  Co.,  64  S.  C.  316,  42  S.  E.  161; 
Creech  v.  Ry.,  66  S.  C.  535,  45  S.  E.  86. 

Belated  passengers.      Pickett  i-.  Southern  Ry.,  69  S.  C.  453,  48  S.  E.  466. 

Belated  passenger  has  no  right  to  require  carrier  to  hold  car  at  flag  station  of  electric  road  which 
has  stopped  to  take  switch  and  stood  there  long  enough  to  let  off  and  take  on  passengers.  Mitchell 
V.  Augusta  &  Aiken  R.  Co.,  87  S.  6.  375,  880,  69  S.  E.  664,  31  L.  R.  A.,  N.  S.,  442n. 

Sufficient  time.  Shealey  v.  Ry.,  67  S.  C.  65,  45  S.  E.  119;  Gyles  v.  Rv.,  79  S.  C.  176,  60  S.  E. 
433. 

Damages  for  failure  to  stop.      Caldwell  v.  A.  C.  L.  Ry.,  75  S.  C.  74,  55  S.  E.  131. 

Ejecting  through  mistake  at  wrong  station.  Ford  v.  Ry.,  75  S.  C.  286,  55  S.  E.  448.  Failure  to 
stop  at  flag  station.  Berlev  v.  S.  A.  L.  Ry.,  83  S.  C.  411,  65  S.  E.  456;  Davis  v.  A.  C.  L.  Ry.  Co., 
83    S.  C.  66,   64  S.  E.   1015. 

Injury  to  passenger  boarding  train.  Talbert  v.  C.  &  W.  C.  Rv.,  75  S.  C.  136,  55  S.  C.  138. 
Carrying  bv  station.  Carter  v.  Southern  Ry.,  75  S.  C.  355,  55  S.  E.  771;  Trapp  v.  Southern  Ry., 
72   S.   C.   343,    51    S.   E.    919. 

Injuries  sustained  because  of  failure  to  stop  entirely  at  crossing  of  another  railroad,  where  it  was 
customary  to  receive  passengers.  Creech  v.  Charleston  &  West.  Car.  Railway,  66  S.  C.  528,  535,  45 
S.  E.  86. 

Applies  to  excusion  trains.      Oliver  v.  Columbia,  etc.,  R.  Co.,   65  S.  C.  1,  44,   43  S.  E.  307. 

Passenger  injured  in  alighting  from  train  before  it  stOTi-^ed.  Hollingsworth  v.  Southern  Ry.,  72 
S.  C.  114,  51  S.  E.  560;   Smith  r.  Southern  Ry.,   80   S.  C.  4,   61   S.  E.  205. 

Passenger's  own  negligence.  Hunter  i'.  A.  C.  L.  Ry.,  72  S.  0.  336,  51  S.  E.  860,  110  Am.  St.  Rep. 
605.      Person  intending  to  take  passage.      Webster  v.  R.  Co.,  24  L.  R.  A.,  521;  Rv.  Co.  v.  .Jennings, 

54  L.  R.  A.,   827;  McLean  f.  R.  Co.,   18  L.  R.  A,  N.   S.,   763. 

(4910)  §  13.  Responsible  for  Damages  by  Fire. — Every  railroad  corpora- 
tion shall  be  responsible  in  damages  to  any  person  or  corporation  whose 
buildings  or  other  property  may  be  injured  by  fire  communicated  by  its 
locomotive  engines,  or  originating  within  the  limits  of  the  right  of  way 
of  said  road  in  consequence  of  the  act  of  any  of  its  authorized  agents  or 
employees,  except  in  any  case  where  property  shall  have  been  placed  on 
the  right  of  way  of  such  corporation  unlawfully  or  without  its  consent, 
and  shall  have  an  insurable  interest  in  the  property  upon  its  route  for 
which  it  may  be  so  held  responsible,  and  may  procure  insurance  thereon 
in  its  own  behalf. 

Civ.  '12,  §  3226;  Civ.  '02,  §  2135;  G.  S.  1511;  R.  S.  1688;  1882,  XVII,  824. 

Embraces  any  kind  of  property,  real  or  personal,  which  may  be  injured  bv  fire.  Dent  r.  S.  B.  R. 
Co.,  61  S.  C.  330,  39  S.  E.  529;  Dean  v.  Ry.  Co.,  55  S.  C.  504,  33  S.  E.  579;  and  e.-ctends  to  prop- 
erty beyond  right  of  way.  Thompson  ii.  R.  R.  Co.,  24  S.  C.  366.  Insurance  considered.  lb.  It 
attaches  without  regard  to  negligence.  Thompson  v.  R.  R.  Co.,  24  S.  C.  366;  Rogers  i'.  Florence  R. 
Co^  31  S.  C.  378,  9  S.  E.  1059;  Gregory  v.  Layton,  36  S.  C.  93,   15  S.  E.  352. 

The  liability  for  fires  occasioned  bv  negligence  exists  without  reference  to  this  statute.  McCrady  v- 
R.  R.  Co.,  2  Strob.  356. 

The  statutory  liability  only  extends  to  fire  communicated  from  its  own  engines,  and  not  to  those 
communicated  from  the  engines  of  its  lessors,  lessees,  or  of  a  third  party.  Rogers  v.  Florence  R. 
Co.,  31  S.  C.  378,  9  S.  E.  1059:  Hunter  v.  R.  R.  Co.,  41  S.  C.  86,  19  S."  E.  197;  Lipfeld  v.  C.  C. 
&  A.  Ry.  Co.,  41  S.  C.  285,  19  S.  E.  497.  Railroad  company  operating  railroad  and  granting  track- 
age privilege  to  others  under  its  train  orders  is  liable  for  damages  caused  bv  fire  communicated 
by  engine  of  such  party.  Bellamy  i..  Conway,  etc.,  R.  Co.,  85  S.  C.  450,  453,  67  S.  E.  545,  dis- 
tinguishing preceding  cases. 

The  issue  as  to  title  may  be  raised  by  the  pleadings,  and  when  raised  must  be  determined  by  com- 
petent testimony.  Mayo  v.  R.  R.  Co.,  40  S.  C.  517,  19  S.  E.  73.  May  be  shown  by  adverse  posses- 
sion.     Busby  V.  P.,  C.  &  P.  R.  R.  Co.,  45  S.  C.  312.  23  S.  E.  51. 

Statute  constitutional.  McCandless  v.  Railroad  Co.,  3S  S.  C.  103.  16  S.  E.  429.  See  St  Louis 
etc.,  R.  Co.  V.  Matthews,  165  U.  S.  1,  21,  41  L,  E.  611. 

Measure  of  damages.     Dent  v.  S.  B.  Rv.  Co.,  61  S.  C.  330,  39  S.  E.  529. 
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Subrogation  of  insurance  company.  Pelzer  Mfg.  Co.  v.  Sun  Fire  Ins.  Co.,  36  S.  C.  213,  15  S.  E. 
562;  iEtna  Insurance  Co.  v.  C.  &  W.  C.  Ey.,  76  S.  C.  101,  56  S.  E.  788. 

Proyiso  in  lease  of  warehouse  does  not  protect  against  storer  of  goods.  Deylin  v.  C.  &  "W.  C.  Ry. 
Co.,  79  S.  C.  469,   60  S.  E.   1123. 

Nonsuit.  Brown  v.  C.  M.  Ey.,  64  S.  C.  365,  42  S.  E.  179.  Constitutional.  Brown  v.  C.  M.  Ry., 
67  S.  C.  481,  46  S.  E.  283,  100  Am.  St.  Eep.  756. 

Action  under.      Wilson  v.  Southern  Ey.,  65  S.  C.  423,  43  S.  E.  964. 

"Its  engine;"  presumption  as  to  ownership.  Bush  v.  Southern  Railway,  63  S.  C.  96,  40  S.  E. 
1029. 

Cotton  deposited  at  owner's  "sole  risk."  German-American  Ins.  Co.  v.  Southern  Railway,  77  S.  C. 
467,  58  S.  E.  337,  12  Am.  &  Eng.  Ann.  Cas.  495. 

Statements  of  agent  as  to  ownership  of  engine.      Stroud  v.  Ry.,  79  S.  C.  447,  60  S.  E.  963. 

Not  liable  of  fire  originating  from  act  of  employee,  while  not  in  performance  of  his  duty.  Southern 
Railway  v.  Power  Fuel  Co.,  12  L.  E.  A.  472;  Southern  Ey.  Co.  v.  Power  Fuel  Co.,  152  Fed.  917,  919. 

Allegations  substantially  stating  cause  of  action.  Brown  v.  Carolina  Mid.  Eailwaj',  67  S.  C.  481, 
485,  46  S.  E.  283,  100  Am.  St.  Eep.  756. 

Complaint  may  be  amended  during  trial  by  striking  out  allegations  of  negligence  and  alleging  cause 
of  action  under  statute.      Birt  v.  Southern  Eailway,  87  S.  C.  239,  69  S.  E.  233. 

Not  necessary  to  allege  or  prove  negligence.  Brown  v.  Seaboard  Air  Line  Eailway,  83  S.  C.  557, 
559,  65  S.  E.  1102. 

Presumption  of  negligence  in  common  law  action.  Hutto  v.  S.  A.  L.  Ry.,  81  S.  C.  567,  62  S.  E. 
835. 

Evidence  is  sufScient  to  require  submission  of  case  to  jury.  Brown  v.  Carolina  Mid.  R.  Co.,  64  S. 
C.  365,  368,  42  S.  E.   178. 

Evidence  held  insufficient  to  show  fire  communicated  by  locomotive.  Ragsdale  v.  Southern  R.  Co., 
121  Fed.  924,  925. 

Evidence  of  other  fires  communicated  by  other  locomotives  under  approximately  same  conditions 
and  at  or  near  same  time  is  admissible.  McGiU  Bros.  v.  Seaboard  Air  Line  Railway,  87  S.  C.  178, 
69  S.  E.   156. 

Instructions.     Wilson  v.  Southern  Railway,  65  S.  C.  421,  425,.  43  S.  E.  964. 

Bultman  et  al  r.  Atlantic  Coast  Line  E.  Co.,  103  S.  C.  512,  88  S.  E.  279;  Henry  Mercantile  Co. 
V  Georgetown  &  W  E.  Co.,  104  S.  C.  478,  89  S.  E.  480;  Williams  v.  Northwestern  R.  Co.  of  South 
Carolina  et  al,  107  S.  C.  523,  93  S.  E.  183;  Crawford  v.  Mullins  Lumber  Co.,  110  S.  C.  318,  96 
S.  E.  494. 

(4911)  §  14.  New  Railroad  —  When  and  How  Opened. — No  railroad, 
brancli,  or  extension  of  a  railroad,  shall  hereafter  be  opened  for  public 
use  until  the  Railroad  Commissioners,  after  an  examination,  certify  that 
all  laws  relating  to  the  construction  thereof  have  been  complied  with, 
and  that  the  road  appeai-s  to  be  in  a  safe  condition  for  operation,  unless 
the  said  Commissioners  shall,  after  the  ten  days'  written  notice  to  them 
by  the  said  railroad  company  of  such  proposed  opening,  fail  to  make  such 
examination  and  eei-tificate. 

Civ.  '12,  §  322T;  Civ.  '02,  §  2136;  G.  S.  1516;  R.  S.  1689;  1882,  XVII,  824. 

(4912)  §  15.  Railroad  Companies  Required  to  Furnish  Shelter  for  Cer- 
tain Employees. — That  all  railway  companies  liaving  railroad  shops  in  this 
State  at  division  points,  where  ears  are  regularly  taken  out  of  trains  for 
repairs  or  construction  work,  or  where  other  railroad  equipment  is  regu- 
larly made,  repaired  or  constructed,  be,  and  they  are  hereby,  required 
to  furnish  or  construct  a  building  or  shed  in  said  shops  or  yards,  with  a 
suitable  and  sufficient  roof  over  the  repair  and  construction  track  or 
tracks  so  as  to  provide  that  all  men  or  employees  employed  in  the  con- 
struction and  repair  of  locomotives,  cars,  trucks  or  other  railroad  equip- 
ment, excepting  slight  or  minor  repairs  or  when  done  in  an  emergency, 
shall  be  under  shelter  and  protected  during  snows,  rains,  sleets,  hot  sun- 
shine, and  other  inclement  weather :  Provided,  The  Railroad  Commission 
shall  have  the  power  to  direct  the  points  at  which  sheds  shall  be  erected, 
and  the  character  of  the  sheds :  Provided,  further,  That  such  order  shall 
only  be  made  after  a  hearing,  of  which  public  notice  shall  have  been  given. 

1914,  XXVIII,  706. 

(4913)  §  16.  Penalty. — Any  railroad  found  guilty  of  violating  the  pro- 
visions of  Section  15  shall  be  subject  to  a  fine  of  fifty  ($50.00)  dollars  per 
day  every  day  of  such  violation. 

1914,  XXVIII,  706. 
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(4914)  §  17.  Liability  of  Railroads  for  Injuries  to  Employees. — That 
every  common  carrier  by  railroad  while  engaging  in  commerce  within  the 
State  of  South  Carolina  shall  be  liable  in  damages  to  any  person  suffering 
injury  while  he  is  employed  by  such  carrier  in  such  commerce,  or  in  case 
of  the  death  of  such  employee  to  his  or  her  personal  representative,  for  the 
benefit  of  the  surviving  widow  or  husband  and  children  of  such  employee  ; 
and,  if  none,  of  such  employee 's  parents ;  and,  if  none,  then  of  the  next 
of  kin,  for  such  injury  or  death  resulting  in  whole  or  in  part  from  the 
negligence  of  any  of  the  officers,  agents,  or  employees  of  such  carrier,  or 
by  reason  of  any  defect  or  insufficiency,  due  to  its  negligence,  in  its  cars, 
engines,  appliances,  machinery,  track,  roadbed,  works,  boats,  wharves 
or  other  equipment.  And  in  every  such  action  the  jury  may  give  such 
damages,  as  they  may  think  proijortioned  to  the  injury  or  injuries  result- 
ing from  such  death  to  the  parties  respectively,  for  whom  and  for  whose 
benefit  such  action  shall  be  brought ;  and  the  amount  so  recovered  shall 
be  divided  among  the  before-mentioned  parties,  in  such  shares  as  they 
would  have  been  entitled  to  if  the  deceased  had  died  intestate  and  the 
amount  recovered  had  been  personal  assets  of  his  or  her  estate. 

1916,  XXIX,  970. 

(4915)  §  18.  Contributory  Negligence. — That  in  all  actions  hereafter 
brought  against  any  such  common  carrier  by  railroad  under  or  by  virtue 
of  any  of  the  provisions  of  this  Article  to  recover  damages  for  personal 
injuries  to  any  employee,  or  where  such  injuries  have  resulted  in  his  death, 
the  fact  that  the  employee  may  have  been  guilty  of  contributory  negli- 
gence shall  not  bar  a  recovery,  but  the  damages  shall  be  diminished  by  the 
jury  in  proportion  to  the  amount  of  negligence  attributable  to  such 
employee :  Provided,  That  no  such  employee  who  may  be  injured  or  killed, 
shall  be  held  to  have  been  guilty  of  contributory  negligence  in  any  case 
where  the  violation  by  such  common  carrier  of  any  statute  enacted  for 
the  safety  of  employees  contributed  to  the  injury  or  death  of  such 
employee. 

1916,  XXIX,  970. 

(4916)  §  19.  Assumption  of  Risk.— That  in  any  action  brought  against 
any  common  carrier  under  or  by  virtue  of  any  of  the  provisions  of  this 
Article  to  recover  damages  for  injuries  to,  or  the  death  of,  any  of  its 
employees,  such  employee  shall  not  be  held  to  have  assumed  the  risks 
of  his  employment  in  any  case  where  the  violation  by  such  common  car- 
rier of  any  statute  enacted  for  the  safety  of  employees  contributed  to  the 
injury  or  death  of  such  employee. 

1916,  XXIX,  970. 

(4917)  §  20.  No  Exemption  from  Liability — Proviso. — That  any  con- 
tract, rule,  regulation,  or  device  whatsoever,  the  purpose  or  intent  of 
which  shall  be  to  enable  any  common  carrier  to  exempt  itself  from  any 
liability  created  by  this  Article,  shall  to  that  extent  be  void :  Provided,  That 
in  any  action  brought  against  any  such  common  carrier  under  or  by  virtue 
of  any  of  the  provisions  of  this  Article,  such  common  carrier  may  set  off 
therein  any  sum  it  has  contributed  or  paid  to  any  insurance,  relief  benefit. 
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or  iudemnity  that  may  have  been  paid  to  the  injured  employee  or  the 
person  entitled  thereto  ou  aceouxit  of  the  injury  or  death  for  which  said 
action  was  brought. 

1916,  XXIX,  970. 

(4918)  §  21.  Time  Limit. — That  no  action  shall  be  maintained  under  this 
Article  unless  commenced  within  two  years  from  the  day  the  cause  of  action 
accrued. 

1916,  XXIX,  970. 

(4919)  §  22.  Survival  of  Right  of  Action. — That  any  right  of  action 
given  by  this  Article  to  a  person  suffering  injury  shall  survive  to  his  or 
her  personal  representatives,  for  the  benefit  of  their  surviving  widow, 
or  husband  and  children  of  such  employee;  and- if  none  such  employee's 
parents,  and  if  none,  then  of  the  next  of  kin  of  such  employee.  But  in 
such  case  there  shall  be  only  one  recovery  for  the  same  injury. 

1916,  XXIX,  970. 

(4920)  §  23.  "Common  Carrier"  Defined. — That  the  term  "common 
carrier"  as  used  in  this  Article  shall  include  the  receiver  or  receivers  or 
other  persons  or  corporations  charged  with  the  duty  of  the  management 
and  operation  of  tlie  business  of  a  common  carrier. 

1916,  XXIX,  970. 

(4921)  §  24.  Remedy  Herein  Not  Exclusive. — That  nothing  in  this 
Article  shall  be  held  to  limit  the  duty  or  liability  of  common  carriers  or 
to  impair  the  rights  of  their  employees  under  any  other  Act  or  Acts  of 
the  General  Assembly  of  this  State  not  inconsistent  with  the  provisions 
of  this  Article,  but  tlie  remedies  and  provisions  herein  shall  be  held  to  be 
in  addition  to,  and  cumulative  of,  existing  remedies. 

1916,  XXIX,  970. 

(4922)  §  25.  Punitive  Damages. — Punitive  damages  shall  not  be  recov- 
erable in  cases  arising  under  this  Article  so  far  as  the  same  are  not  in  con- 
flict with  this  Article. 

1916,  XXIX,  970. 

(4923)  §  26.  Accidents — Notice  to  Be  Given — Penalty. — Every  railroad 
corporation  shall  cause  immediate  notice  of  any  accident  which  may  occur 
on  its  road  attended  with  injury  to  any  person,  in  such  cases  of  accident 
attended  with  any  injury  to  any  person,  as  the  Railroad  Commissioners 
may  by  rules  and  regulations  adopted  by  them,  require  the  giving  of  such 
notices,  to  be  given  to  a  physician  most  accessible  to  the  place  of  accident 
and  to  the  Railroad  Commissioners,  by  telegraph,  telephone  or  such  other 
means  as  may  be  the  quicliest  under  the  circumstances,  at  tlie  same  time 
that  notice  is  given  the  officials  of  the  road  on  which  the  accident  occurred, 
and  shall  furnish  immediate  transportation  for  the  Commissioners  over 
its  line  to  the  place  of  accident,  free  of  expense  to  the  Commissioners,  and 
if  the  Commissioners  use  another  railroad  to  reach  the  place  of  accident, 
the  corporation  on  whose  line  the  accident  occurs  shall  pay  the  expense 
of  transportation  tliereou,  and  shall  also  give  notice  in  like  manner  of  any 
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accident  falling  within  any  description  of  accidents  of  which  said  Com- 
missioners may  by  general  regulation  require  notice  to  be  given.  For 
each  omission  to  give  such  notice  the  corporation  shall  forfeit  a  sum  not 
exceeding  five  hundred  dollars. 

Civ.  '12,  §  3228;  Civ.  '02,  §  2137;  G.  S.  1525;  R.  S.  1090;  1882,  XVII,  824;  1905, 
XXIV,  844. 

Adkins  v.  R.  R,  Co.,  27  S.  C.  71,  2  S.  E.  849. 

(4924)  §  27.  Lien  of  Judgments  for  Personal  Injury  or  Injury  to  Prop- 
erty— Priorities. — Whenever  a  cause  of  action  shall  arise  against  any  rail- 
road or  street  railway  corporation  for  personal  injury  or  injury  to  prop- 
erty sustained  by  any  person,  and  such  cause  of  action  shall  be  prosecuted 
to  judgment  by  the  person  injured,  or  his  or  their  legal  representatives, 
said  judgment  shall  relate  back  to  the  date  when  the  cause  of  action  arose, 
and  shall  be  a  lien  as  of  that  date  upon  the  income,  property  and  fran- 
chise of  said  corporation,  enforcible  in  any  Court  of  competent  jurisdiction 
by  attachment  or  levy  and  sale  under  execution,  and  shall  take  precedence 
and  priority  of  payment  of  any  mortgage,  deed  of  trust  or  other  security 
given  to  secure  the  payments  of  bonds  made  by  said  railroad  or  street 
railway  company :  Provided,  Any  action  brought  under  this  Section  shall 
be  commenced  within  twelve  months  from  the  time  that  said  injury  was 
sustained. 

Civ.  '12,  §  3229;  Civ.  '02,  §  2138;  G.  S.  1528;  R.  S.  1691;  1897,  XXII,  415. 

Finance  Co.   i'.  Charleston,  etc.,   R.  Co.,   40  Fed.  508. 

Priority  of  judgment  over  railroad  mortgage.  Soutliern  Ry.  Co.  v.  Bouknight,  70  Fed  Rep.  442, 
30  h.  R.  A.   823. 

This  Section  is  valid.      Central  Trust  Co.  f.  Charlotte,  etc.,  R.  Co.,  65  Fed.  257,  258. 

Applies  to  judgment  rendered  on  cause  of  action  arising  in  another  State.  Central  Trust  Co.  v- 
Charlotte,  etc.,  R.  Co.,  65  Fed.  257. 

Such  judgment  will  not  have  precedence  over  mortgage  issued  anterior  to  passage  of  Act.  Phinizy 
V.  Augusta,  etc.,  R.  Co.,  63  Fed.  922,  923. 

See  ante,   §    (3222),  and  note. 

Mercer  c.  Southern  Railwav,  66  S.  C.  247,  251,  44  S.  E.  750;  Walker  v.  Southern  Railway,  77  S. 
C.  161,   164,  57  S.  E.  764,  12  Am.  &  Eng.  Ann.  Cas.  591. 

Allegation  as  to  negligence.      Troctor  v.   So.  Ry.  Co.,    61   S.  C.   170,   39  S.  E.   351. 

The  remedy  given  is  cumulative  and  does  not  supersede  the  remedy  at  common  law.  Kaminitsky  v. 
R.  R..  25  S.  C.  53  ;  Spires  i:  R.  R.  Co.,  47  S.  C.  28,  24  S.  E.  992  ;  Burns  c.  Ry.  Co.,  61  S.  C.  404, 
39   S.  E.  567. 

Under  the  statute  there  must  be  an  actual  collision.  lunard  v.  R.  R.  Co.,  39  S.  C.  514,  18  S.  E. 
119.  "At  the  crossing''  or  "on  the  crossing,"  which  must  be  a  traveled  place.  Hutto  v.  S.  B.  R. 
Co.,  61  S.  C.  495,  39  S.  E.  710;  Hale  v.  R.  R.  Co..  34  S.  C.  293,  13  S.  E.  537;  Neelv  v.  R.  R.  Co., 
33  S.  C.  136,  11  S.  E.  636.  "At"  a  crossing,  what  is.  Bishop  i>.  Southern  Railway,  63  S.  C.  532, 
41  S.  E.  808.  This  Section  is  in  derogation  of  common  law,  and  must  be  construed  strictly.  Whil- 
ton  V.  Richmond,  etc.,  R.  Co.,  57  Fed.  551,  555.  One  attempting  to  cross  between  cars  standing  on 
the  crossing  is  within  the  statute.      Littlejohn  v.  Ry.  Co.,  49  S.  C.   12,  26  S.  E.  967. 

Does  not  apply  to  injuries  sustained  from  being  thrown  off  wagon  by  team  becoming  freightened. 
Whitton  V.  Richmond,  etc.,  R.  Co.,  57  Fed.  551,  555. 

Does  not  apply  where  boy  is  killed  by  reason  of  being  thrown  off  shanty  car,  which  is  shoved  by 
engineer  engaged  in  coupling  cars,  the  accident  occurring  while  he  was  trying  to  cross  railroad  some 
distance  from  highway  which  was  obstructed  and  none  of  railroad's  employees  had  any  knowledge  of 
the  boy's  presence.      Hasting  v.  Southern  R,  Co.,  143  Fed.  260,  265. 

But  in  an  action  at  common  law  such  as  Murray  v.  R.  R.  Co.,  10  Rich.  L.  227,  on  the  question  of 
negligence,  failure  to  give  the  statutory  signals  at  a  crossing  near  the  place  of  injury  may  be  shown 
in  evidence.  Mack  v.  R.  R.  Co.,  52  S.  C.  323,  29  S.  E.  905;  Mason  v.  R.  B.  Co.,  58  S.  C.  70,  36 
S.  E.  440. 

A  traveled  place  is  one  which  persons  are  accustomed,  and  have  a  right  to  use.  Hale  v.  R.  R. 
Co.,  34  S.  C.  293,  13  S.  B.  537;  Barber  v.  R.  B.  Co.,  34  S.  C.  450,  13  S.  E.  630;  Hankinson  v.  B. 
E.  Co.,  41  S.  C.  1,  19  S.  E.  206;  Bisinger  v.  B.  B.  Co.,  59  S.  C.  429,  433,  38  S.  E.  1;  Strother  v. 
B.  B.  Co.,   47  S.  C.   376,   25   S.  E.   272. 

The  omission  to  give  the  statutory  signal  need  not  bs  the  proximate  or  efficient  cause  of  the  injury, 
the  company  is  liable  if  it  contributes  in  any  wav  thereto.  Wragge  v.  B.  B.  Co.,  47  S.  C.  105,  25  S. 
E.  76:  Strother  ji.  E.  E.  Co.,  47  S.  C.  375,  25  S.  E.  272.  See  Duncan  v.  Greenville  Company,  73 
S.  C.  256,  53  S.  E.  367. 

But  in  order  to  bar  recovery  the  gross  or  wilful  negligence  of  the  plaintiff  must  be  a  proximate  or 
efficient  cause.  Bowen  v.  By.  Co.,  58  S.  C.  222,  36  S.  E.  590;  Cooper  v.  By.  Co.,  56  S.  C.  91,  34 
S.  E.  16.  And  the  burden  of  proof  to  show  this  gross  negligence  of  plaintiff  is  on  the  defendant. 
Nohrden  r.  E.  B.  Co.,  59  S.  C.  87,  100,  37  S.  E.  228;  Petrie  v.  R.  B.  Co.,  29  S.  E.  303,  7  S  E 
515. 

The  existence  of  such  negligence  is  a  question  for  the  jury.  Carter  v.  B.  R.  Co.,  9  S  C  20- 
Crouch  V.  B.  E.  Co.,  20  S.  C.  495;  Kaminitsky  v.  R.  R.  Co.,  25  S.  C.  59;  White  v.  R.    R.   Co.,    30   s'. 
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C.   218,  9  S.  E.  96:  Strother  v.  S.  C.  &  Ga.  E.  E.  Co.,  47  S.  C.  375,  25  S.  E.   272;    Littlejohn  v.   E. 
&  T>.  Rt.  Co.,  45   S.  C.   181.   22   S.   E.   789. 

As  to  damages  recoverable.  Hart  v.  E.  E.  Co.,  33  S.  C.  427,  12  S.  E.  9 ;  Strother  v.  S.  C.  &  Ga. 
B.  E.  Co.,   47  S.   C.   375,   25   S.   E.   272. 

Failure  to  look  and  listen.  Bamberg  v.  Ey.,  72  S.  C.  389,  51  S.  E.  988;  Drawdy  v.  A.  C.  L.  Ry. 
Co.,   78  S.  C.  379,  58  S.  E.  980;  Griskell  v.  Southern  Ey.,   81  S.  C.   193,   62  S.  E.  205. 

Gross  negligence  on  part  of  person  injured.  Weaver  v.  Southern  Ey.,  76  S.  0.  49,  56  S.  E.  657, 
114  Am.  St.  Eep.  934;  Ostecn  v.  Southern  Ry.,  Carolina  Div.,  76  S.  C.  368,  57  S.  E.  196. 

Crossing  track  without  stopping  to  look  or  listen  is  gross  negligence.  Ward  v.  Richmond,  etc.,  E. 
Co.,   43  Fed.  422,   423. 

Wilful  injury.      Harbert  v.  Ey.,  78  S.  C.  538,  59  S.  E.  644. 

Contributory  negligence.      Hughes  v.  Southern  Ev.,  82  S.  C.  45,  61  S.  E.  1079,  63  S.  E.  5. 

What  is  not  traveled  place.  Haltiwanger  v.  Ey.,  64  S.  C.  7,  23,  41  S.  E.  810;  Euddell  v.  S.  A.  L. 
Ey,  75  S.  C.  290,  55  S.  E.  528;  Goodwin  v.  A.  C.  L.  Ry.  Co.,  82  S.  C.  330,  64   S.   E.   242. 

'Traveled  place  established  by  adverse  use.  Kirby  v.  Ey.,  63  S.  C.  494.  41  S.  E.  765.  Duty  of 
traveler  on  highwav.      Edwards  v.  Southern  Ev.,  63  S.  C.  271,  41  S.  E.  458. 

Charge.      Bamberg  v.  Atlantic  Coast  Line  Railroad,  72  S.  C.  389,  394,  51  S.  E.  988. 

Charge  substantially  correct.  Mercer  v.  Southern  Railway,  66  S.  C.  247,  251,  44  S.  E.  750; 
Osteon  V.  Southern  Eailway,  76  S.  C.  368,  381,  57  S.  E.  196. 

Henry  Mercantile  Co.  v.  Graham,  Sheriff  of  Willamsburg  County;  Same  v.  Georgetown  &  W.  E. 
Co.,  108  S.  C.  125,  93  S.  E.  331. 

(4925)  §  28.  Injuries  at  Crossings — Penalty  and  Damages. — If  a  person 
is  injured  in  his  person  or  property  by  collision  with  the  engines  or  any 
car  or  cars  of  a  railroad  corporation  at  a  crossing,  and  it  appears  that  the 
cori^oration  neglected  to  give  the  signals  required  by  this  Chapter,  and 
that  such  neglect  contributed  to  the  injury,  the  corporation  shall  be  liable 
for  all  damages  caused  by  the  collision,  or  to  a  fine  recoverable  bj^  indict- 
ment, as  provided  in  the  preceding  Section,  unless  it  is  shown  that  in  addi- 
tion to  a  mere  want  of  ordinary  care  the  person  injured,  or  the  person  hav- 
ing charge  of  his  person  or  property,  was  at  the  time  of  the  collision  guilty 
of  gross  or  wilful  negligence,  or  was  acting  in  violation  of  the  law,  and 
that  such  gross  wilful  negligence  or  imlawful  act  contributed  to  the  injury. 

Civ.  '12,  §  3230;  Civ.  '02,  §  2139;  G.  S.  1529;  R.  S.  1692;  1882,  XVII,  824;  1919, 
XXXI,  102. 

S.anders  v.  Southern  Ev.  Co.,  Carolina  Division,  97  S.  C.  433,  81  S.  E.  786;  Folk  v.  Seaboard  Air 
Line  Ey.,  99  S.  C.  284,  83  S.  E.  452;  Dobbins  v.  Seaboard  Air  Line  E.  Co.,  IDS  S.  C.  254,  93  S.  E. 
932. 

(4926)  §  29.  County  Supervisors  to  Examine  Crossings. — The  County 
Supervisors  of  the  respective  counties  in  this  State  shall  hereafter,  at  least 
once  in  every  year,  examine  all  the  railroad  crossings  of  the  public  high- 
ways in  this  State  outside  of  the  corporate  limits  of  cities,  towns,  and  vil- 
lages ;  and  if  they  find  that  any  of  the  said  crossings,  within  the  right  of 
way  of  any  railroad  company,  are  unsafe  as  to  the  lives  of  persons,  or  as 
to  the  protection  of  property,  they  shall  forthwith  give  written  notice 
thereof  to  any  officer  or  agent  of  the  railroad  within  said  county. 

Civ.  '12,  §  3231;  Civ.  '02,  §  2140;  G.  S.  1487;  R.  S.  1693;  1882,  XVII,  824. 


(4927)  §  30.  Powers  and  Duties  of  Supervisors  as  to  Unsafe  Crossings. — 

Said  County  Supervisors,  in  said  notices,  shall  point  out  the  location  of 
the  crossings  considered  by  them  unsafe,  and  shall  indicate  how  and  in 
what  manner  such  crossing  shall  be  constructed  so  as  to  secure  safety; 
and  shall  have  power  to  require  such  construction  to  be  made  within  sixty 
days. 

Civ.  '12,  §  3232;  Civ.  '02,  §  2141;  G.  S.  1488;  R.  S.  1694;  1882,  XVII,  826. 
Felder  t>.  Southern  Eailway,  76  S.  C.  554,  555. 

(4928)  §  31.  Flagmen  to  Be  Stationed  at  Crossings. — The  Railroad  Com- 
missioners shall  have  authority,  upon  the  application  of  the  County  Super- 
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visors,  if  they  deem  it  necessary,  to  require  any  railroad  corporation  to 
have  a  stationary  flagman  at  any  crossing,  the  importance  of  which  may 
demand  it. 

Civ.  '12,  §  3233;  Civ.  '02,  §  2142;  G.  S.  1489;  R.  S.  1695;  1882,  XVII,  826. 
Miley  v.  Deer  et  al.     Eaves  v.  Same,  93  S-  C.  66,  76  S.  E.  37. 

(4929)  §  32.  Appeal  from  Railroad  Commissioners — Appointment  of 
Civil  Engineer. — The  said  railroad  company,  after  receiving  such  notice, 
and  within  ten  days  after  such  reception,  may  apply  to  the  Circuit  Court 
of  the  respective  Circuit  in  which  such  crossing  is  situated,  or  to  a  Judge 
thereof  if  the  Court  be  not  in  session,  and  claim  a  reexamination  of  the 
said  locality,  and  a  revision  of  the  action  of  the  said  Railroad  Commis- 
sioners, and  the  said  Court  or  Judge,  as  the  case  may  be,  shall  appoint 
forthwith  some  civil  engineer,  not  connected  with  any  railroad,  to  exam- 
ine into  the  matter  forthwith,  and  he  may  either  affirm  the  demand  of  said 
Railroad  Commissioners,  or  modify  it,  and  his  determination  shall  be 
final. 

Civ.  '12,  §  3284;  Civ.  '02,  §  2143;  G.  S.  1490;  R.  S.  1696;  1882,  XVII,  826. 

(4930)  §  33.  Compliance  by  Railroad  With  Orders  of  Commissioners  as 
to  Crossings  or  Flagmen. — All  railroad  companies  shall  within  the  time 
indicated  as  aforesaid  by  the  Railroad  Commissioners  or  County  Super- 
visor, as  the  case  may  be,  or  within  the  time  given  by  the  said  civil  engi- 
neer to  said  corporation  upon  reexamination,  maintain  and  construct  said 
crossing  in  the  manner  demanded  of  them  by  said  Railroad  Commissioners 
or  County  Supervisor,  as  the  case  may  be,  or  civil  engineer,  or  station  a 
flagman,  if  such  should  be  required,  at  the  locality  where  such  has  been 
found  necessary,  as  aforesaid. 

Civ.  '12,  §  3235;  Civ.  '02,  §  2144;  G.  S.  1491;  R.  S.  1697;  1882,  XVII,  826. 

(4931)  §  34.  County  Supervisors  to  Report  Examinations — Compensa- 
tion.— The  County  Supervisor  shall  make  a  report  of  his  yearly  examina- 
tion to  the  Clerk  of  the  Court  of  Common  Pleas  for  such  county,  which  is 
to  be  laid  before  the  said  Court,  together  with  a  copy  of  all  notices  given 
by  them  as  aforesaid ;  and  they  shall  be  allowed  compensation  by  the 
county  for  any  services  rendered  under  this  Chapter,  at  the  same  rate 
per  day  as  is  now  provided  for  other  services  rendered  by  them ;  and  the 
said  civil  engineer,  appointed  as  aforesaid,  shall  also  be  paid  a  reasonable 
compensation  for  his  services  by  the  said  county,  if  the  recommendations 
of  such  County  Supervisor  are  not  in  whole  or  in  part  adopted ;  but  if  such 
recommendations  be  so  adopted,  then  the  railroad  company  shall  pay  the 
compensation  of  such  engineer. 

Civ.  '12,  §  3236;  Civ.  '02,  §  2145;  G.  S.  1492;  R.  S.  1698;  1882,  XVII,  826. 

(4932)  §  35.  Supervisors  to  Keep  Record  of  Duties  Performed. — The 

County  Supervisor  sliall  keep  a  record  of  the  duties  performed,  and  copies 
of  notices  served  under  the  provisions  of  this  Chapter,  which  shall  become 
a  part  of  the  records  of  his  office. 

Civ.  '12,  §  3237;  Civ.  '02,  §  2146;  G.  S.  1493;  R.  S.  1699;  1882,  XVII,  826. 
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(4933)  §  36.  Sign  Boards — Duty  of  County  Commissioners. — It  shall  be 
the  especial  duty  of  the  County  Supervisors  to  see  that  sign  boards,  as 
presci-ibed  in  this  Chapter,  are  at  all  times  properly  put  up  at  railroad 
crossings. 

Civ.  '12,  §  3238;  Civ.  '02,  §  21-tT;  G.  S.  14.96;  R.  S.  1700;  1882,  XVII,  826. 

(4934)  §  37.  Penalty  for  Neglect  of  Duty  by  Supervisors. — If  any  of  the 

County  Supervisors  neglect  or  fail  to  comply  with  any  of  the  provisions 
of  this  Chajater  applicable  to  County  Supervisors,  the  County  Supervisor 
so  offending  shall  be  liable  to  be  indicted  for  neglect  of  duty,  and,  on  con- 
viction, fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  and  as  a  part  of  the  judgment  his  office  shall  be 
declared  vacant. 

Civ.  '12,  §  3239;  Civ.  '02,  §  2148;  G.  S.  1497;  R.  S.  1701;  1882,  XVII,  826. 

(4935)  §  38.  Railroads  to  Maintain  Bridges,  Etc. — Every  railroad  cor- 
poration shall,  at  its  own  expense,  construct,  and  afterwards  maintain  and 
keep  in  repair,  all  bridges,  with  their  approaches  or  abutments,  which  it 
is  authorized  or  required  to  construct  over  or  imder  any  turnpike  road, 
canal,  highway,  or  other  way;  and  any  city  or  town  may  recover  of  the 
railroad  corporation  whose  road  crosses  a  highway  or  town  way  therein, 
all  damages,  charges  and  expenses  incurred  by  such  city  or  town  by  rea- 
son of  the  neglect  or  refusal  of  the  corporation  to  erect  or  keep  in  repair 
all  structures  required  or  necessary  at  such  crossing ;  but  if,  after  the  lay- 
ing out  and  making  of  a  railroad,  the  County  Commissioners  have  author- 
ized a  turnpike,  highway,  or  other  way,  to  be  laid  out  across  the  railroad, 
all  expenses  of  and  incident  to  constructing  and  maintaining  the  turn- 
pike or  way  at  such  crossing  shall  be  borne  by  the  turnpike  corporation, 
or  the  county,  city,  town  or  other  owner  of  the  same. 

Civ.  '12,  §  3240;  Civ.  '02,  §  2149;  G.  S.  1498;  R.  S.  1702;  1882,  XVII,  826. 

The  width  of  bridges  not  prescribed.  Eembert  v.  S.  C.  Rv.  Co.,  31  S.  C.  309,  9  S.  E.  968;  Snipes 
V.  A.  C.  L.  Ry.  C,  76  S.  C.  207,  56  S.  E.  959;  Thompson  u.  S.  A.  L.  Rj-.,  78  S.  C.  386,  58  S.  E. 
1094,  overruling  Brown  v.  Ey.,  57  S.  C.  434,  35  S.  E.  731. 

Does  not  require  railroad  corporations  to  keep  in  repair  bridges  on  public  highways  on  their  rights 
of  way  but  not  on  their  road  beds.      Felder  v.  Southern  Railway,  76  S.  C.  554,  57  S.  E.  524. 

(4936)  §  39.  Transportation  of  Explosive  Compounds — Railroad  Com- 
missioners to  Fix  Maximum. — Xo  railroad  corporation,  or  other  associa- 
tion, copartnership,  person  or  persons,  engaged  in  the  transportation  of 
passengers  within  this  State,  shall  knowingly  transport  within  the  ter- 
ritorial limits  of  this  State,  or  transport  into  such  limits  for  sale,  storage 
or  use  therein,  any  explosive  compound  in  quantities  exceeding  the 
amounts  hereinafter  provided  for,  in  any  vehicle  containing  passengers, 
or  in  any  vehicle  attached  to  any  railroad  train  or  vehicle  conveying  pas- 
sengers, nor  in  any  case,  unless  the  said  explosive  compounds  be  plaiul.y 
and  legibly  marked  with  the  names  of  such  compounds,  and  the  words 
"Explosive — Dangerous."  It  shall  be  the  duty  of  the  Railroad  Commis- 
sioners, from  time  to  time,  to  make  such  rules  fixing  the  maximum  amounts 
of  various  explosive  compounds  which  may  be  so  carried  in  any  public 
vehicle,  or  in  a  railroad  train  containing  passengers,  or  in  a  vehicle 
attached  to  such  train.  The  said  rules  shall  also  define  the  method  of 
packing  such  compounds  to  ensure  the  greatest  safety,  and  shall  prescribe 
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how  the  same  shall  be  carried  as  freight  on  railroads,  steamboats,  and  by 
common  carriers. 

Civ.  '12,  §  3241;  Civ.  '02,  §  21-50;  G.  S.  1504;  R.  S.  1703;  1882,  XVII,  826. 

(4937)  §  40.  Explosives  to  Be  Packed,  Marked,  Etc. — No  person  shall 
deliver  for  transportation  to  any  railroad  Cdrporation,  street  railway  com- 
pany, or  other  association,  copartnership,  persons  or  person  engaged  in 
the  transportation  of  passengers  within  this  State,  or  take  or  place  upon 
or  in  any  car,  boat,  or  other  vehicle  of  anj^  such  corporation,  company, 
association,  copartnership,  or  person,  with  intent  that  the  same  shall  be 
carried  or  transported  on  such  car,  boat,  or  other  vehicle,  any  explosive 
compound  mentioned  in  this  Chapter,  unless  the  same  is  packed  and 
marked  as  herein  provided,  and  notice  of  the  dangerous  nature  thereof  is 
expressly  given  to  the  agent,  servant,  or  person,  to  whom  it  is  delivered, 
or  to  the  agent,  servant,  or  person,  having  at  the  time  the  management 
and  control  of  the  car,  boat,  or  other  vehicle  in  or  upon  which  the  same  is 
to  be  carried  or  transported.  And  any  common  carrier  may  decline  to 
receive  to  transport  any  such  ex^Dlosive  comiDound  in  any  manner  what- 
ever. 

Civ.  '12,  §  3242;  Civ.  '02,  §  2151;  G.  S.  1505;  R.  S.  1704;  1882,  XVII,  829. 

(4938)  §  41.  Punishment  for  Violations  of  Provisions  as  to  Explosives. — 

Whoever  knowingly  violates  or  knowiuglj-  causes  or  permits  the  violation 
of  any  provision  of  the  two  preceding  Sections  (39,  40),  or  knowingly 
transports  or  causes  or  permits  the  transportation  of  any  explosive  com- 
pound, in  any  manner  other  than  in  conformitj^  with  the  rules  made  by  the 
Railroad  Commissioners,  shall  be  punished  by  a  fine  of  not  less  than  fi.fty 
nor  more  than  five  thousand  dollars,  or  by  imprisonment  in  the  State 
prison  not  exceeding  five  years. 

Civ.  '12,  §  3243;  Civ.  '02,  §  2152;  G.  S.  1506;  R.  S.  1705;  1882,  XVII,  830. 

(4939)  §  42.  Magistrates  May  Issue  Search  Warrants  for  Explosives. — 

Upon  complaint  made  inider  oath  to  a  Magistrate,  that  the  cnniplainant 
has  probable  cause  to  believe,  and  does  believe,  that  an  explosive  com- 
pound is  had,  kept,  or  to  be  found,  in  any  city,  town,  or  other  place 
within  the  jurisdiction  of  such  Magistrate,  by  any  railroad  corporation, 
contrary  to  law,  a  warrant  may  issue,  directed  to  the  Sheriff  of  the  countj^, 
or  his  Deputj',  or  to  any  Constable  of  such  city  or  town,  commanding  him 
to  enter  any  building,  vehicle,  ship,  or  other  vessel  specified  in  the  war- 
rant, and  there  make  diligent  search  for  and  seize  such  explosive  com- 
pound, and  to  make  return  of  his  doings  to  said  Magistrate  forthwith. 

Civ.  '12,  §  3244;  Civ.  '02,  §  2153;  G.  S.  1507;  R.  S.  1706;  1882,  XVII,  830. 

(4940)  §  43.  Explosives  Forfeited  When  Seized. — Any  explosive  com- 
pound had,  kept,  or  transported  contrary  to  the  provisions  of  this  Chapter, 
and  seized  under  the  preceding  Section,  may  be  adjudged  forfeited  after 
due  notice  and  hearing,  and  may  be  ordered  to  be  destroyed  in  such  man- 
ner as  the  Court  or  Magistrate  may  direct. 

Civ.  '12,  §  3245;  Civ.  '02,  §  2154;  G.  S.  1508;  R.  S.  1707;  1882,  XVII,  830. 
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(4941)  §  44.  Damages  for  Injury  by  Explosives. — Any  person  who  shall 
suffer  injury  by  the  explosion  of  any  explosive  compound,  while  the  same 
is  being  kept  or  transported  contrary  to  the  provisions  of  this  Chapter, 
or  the  ordinances,  rules,  or  by-laws  made  in  conformity  to  it,  may  recover 
damages  for  the  injury  thus  sustained,  in  an  action  against  the  parties  so 
violating  the  provisions  of  this  Chapter,  or  the  ordinances,  rules  or  by-laws 
made  in  conformity  therewith. 

Civ.  '12,  §  3246;  Civ.  '02,  §  2155;  G.  S.  1509;  R.  S.  1708;  1882,  XVII,  830. 

(4942)  §  45.  "Explosive  Compound"  Defined. — By  the  words  "explo- 
sive compound,"  as  used  in  this  Chapter,  shall  be  understood  gun  cotton, 
nitroglycerine,  or  any  other  compound  of  the  same;  any  fulminate,  or, 
generally,  any  substance  intended  to  be  used,  by  exploding  or  igniting  the 
same,  to  produce  a  force  to  propel  missiles  or  to  rend  apart  substances, 
except  gunjjowder. 

Civ.  '12,  §  8247;  Civ.  "02,  §  2156;  G.  S.  1510;  R.  S.  1708;  1882,  XVII,  830. 


ARTICLE  VIII. 

Regulations  as  to  Passengers. 

(4943)  §  1.  Accommodation  for  Passengers — Penalty. — Every  railroad 
corporation  shall  furnish  reasonable  accommodations  for  the  convenience 
and  safety  of  passengers ;  and  for  every  wilful  neglect  to  provide  the 
same  shall  forfeit  not  less  than  five  nor  more  than  twenty  dollars,  to  be 
recovered  in  an  action  against  such  corporation. 

Civ.  '12,  §  3248;  Civ.  '02,  §  2157;  G.  S.  1502;  R.  S.  1710;  1882,  XVII,  830. 

This  duty  extends  to  "persons  who  are  on  the  premises  to  welcome  the  coming  or  speed  the  parting 
guests."      Izlar  v.   By.   Co.,   57   S.   C.   336,   35   S.   E.   583. 

Passengers  on  freight  trains  assume  the  incident  risks.  Steele  v.  Southern  Ry.  Co.,  55  S.  C.  389, 
33  S.  E.  509.  Negligence  in  requiring  passenger  to  change  cars.  Oliver  v.  By.  Co.,  55  S.  C.  541, 
33  S.  E.  584.  Dangerous  premises.  Izlar  v.  By.  Co.,  supra;  Johns  v.  C.  C.  &  A.  By.  Co.,  39  S.  C. 
162,  17  S.  E.  698. 

Duty  toward  passengers.  Taber  i-.  S.  A.  L.  By.,  81  S.  C.  317,  62  S.  E.  311;  Anderson  v.  S.  C.  & 
G.  E.  B.  Co.,  81  S.  C.  1,  61  S.  E.  1096,  77  S.  0.  434,  58  S.  E.  149,  122  Am.  St.  Rep.  591;  Hassel- 
tine  V.  Southern  By.  Co.,  75  S.  C.  141,  55  S.  E.  142,  6  L.  B.  A.,  N.  S.,  1009n ;  Franklin  v.  B.  B. 
Co.,   74  S.  C.   334,   54   S.  E.  578. 

Alighting  from  or  boarding  trains.  Sevier  v.  Southern  Bv.,  82  S.  C.  311,  64  S.  E.  390;  Norton 
V.  By.,  83  S.  C.  26,  64  S.  E.  962;  Horn  v.  Southern  By.,  78  S.  C.  67,  58  S.  E.  963;  Smith  v. 
Southern  Bv.,  80  S.  C.  1,  61  S.  E.  205;  Richardson  v.  By.  Co.,  79  S.  C.  535,  61  S.  E.   83. 

Johnson  v.  Ry.  Co..  53  S.  C.  303,  31  S.  E.  212;  Madden  v.  Ry.  Co.,  35  S.  C.  384,  14  S.  E.  713; 
Hollingsworth  v.  Ry.  Co.,  72  S.  C.  114,  51  S.  E.  560;  Crosby  v.  S.  A.  L.  By.,  81  S.  C.  24,  61  S. 
E.  1064;  Dubose  v.  By.  Co.,  81  S.  C.  271,  62  S.  E.  255.  Duty  to  person  assisting  passenger  to 
board.     Cooper  v.  By.  Co.,   78  S.  C.  562,  59  S.  E.  704. 

Passenger  changing  cars.  Oliver  v.  By.  Co.,  55  S.  C.  584.  Duty  continues  until  passenger  leaves 
station.  Taylor  r.  A.  C.  L.  B.  B.  Co.,  78  S.  C.  552,  59  S.  E.  641.  Who  are  passengers.  IMcCarter 
V.  Traction  Co..  72  S.  C.  134,  51  S.  E.  545,  5  Am.  &  Eng.  Ann.  Cas.  42;  Kirkland  i>.  By.  Co,  79 
S.  C.  273,  60  S.  E.  668.   128  Am.  St.  Bep.  848,   15  L.  B.  A.,  N.  S.,  425n, 

Bules  as  to  transacting  passenger  business.  Funderburg  v.  Bv.  Co.,  81  S.  C.  149,  61  S  E  1075 
21  L.  B.  A.,  N.  S.,   868n. 

"Reasonable"  accommodations  a  question  for  jury.  Anderson  v.  B.  B.  Co.,  81  S.  C.  1,  61  S  E 
1096. 

As  to  presumption  from  injury  to  passenger.  Anderson  v.  B.  B.  Co.,  77  S.  C.  434,  58  S  E  149 
122  Am.  St.  Rep.  591,  81  S.  C.  1.  61  S.  E.  1096;  Brown  v.  R.  B.  Co.,  83  S.  C.  53,  64  S  E  '  96l' 
Sutton  V.   So.  Ev.,   82   S.   C.   345,   64   S.   E.   401. 

Davis  V.  Rv.  Co-.,  83  S.  C.  66,  64  S.  E.  1015.  Dangerous  premises.  Izlar  v.  Bv.  Co  57  S  C 
336,  35  S.  E.'583;  Johns  v.  By.  Co.,  39  S.  C.  162,  17  S.  E.  698.  '  '  '      ' 

Passenger  out  of  his  proper  place.  McLean  v.  B.  E.  Co.,  81  S.  C.  100,  61  S.  E.  900  1071  128 
Am.  St.  Bep.  892,  18  L.  B.  A.,  N.  S.,  763. 

Passenger  on  freight  train.      McLean    v.  B.  B.,   supra;   Steele  r.   So.   Ey.,   55  S.   C.   389. 

(4944)  §  2.  Separate  Coaches  for  White  and  Colored — Separate  Com- 
partments for  Males  and  Females. — All  railroad  and  steam  ferries  and 
railroad  companies  engaged  in  this  State  as  common  carriers  of  passen- 
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gers  for  hire,  shall  furnish  separate  coaches  or  cabins  for  the  accommo- 
dation of  white  and  colored  passengers :  Provided,  Equal  accommodations 
shall  be  supplied  to  all  persons  without  distinction  of  race,  color  or  pre- 
vious condition,  in  such  coaches  or  cabins:  Provided,  further,  That  all 
first-class  coaches  and  cabins  shall  be  provided  with  a  toilet  compartment 
at  each  end  of  such  coaches  or  cabins ;  on  one  of  which  compartments 
shall  be  placed  the  word  "Women,"  and  on  the  other  compartment  shall 
be  placed  the  word  "Men;"  the  toilet  compartment  for  women  shall  be 
provided  with  seats  for  at  least  two  persons  in  addition  to  the  hopper  seat. 
The  Railroad  Commission  of  this  State  shall,  at  a  hearing  upon  due  notice 
to  all  railroads,  steam  ferries  and  railroad  companies  engaged  in  this  State 
as  common  carriers  of  passengers  for  hire,  to  which  this  Section  shall  apply, 
determine  when  said  carriers  shall  make  the  changes  contemplated  and 
provided  for  in  this  Article. 

Civ.  '12,  §  3249;  Civ.  '02,  §  2158;  1898,  XXII,  77T;  1900,  XXIII,  457;  1904,  XXIV,  438; 

1912,  XXVII,  563. 

Flood  V.  News  and  Courier  Co..  71  S.  C.  112,  118,  50  S.  E.  637,  i  Am.  &  Eng.  Ann.  Cas.   685. 
Equality  of  accommodslioD';      Smith  v.  Chamberlain,  38  S.  C.  529.  17  S.  E.  371. 

(4945)  §  3.  Penalty  for  Officer  or  Employee  Violating  Provision  as  to 
White  and  Colored. — It  shall  be  unlawful  for  the  officers  or  employees 
having  charge  of  such  railroad  cars  as  are  provided  for  by  this  Chapter 
to  allow  or  permit  white  and  colored  passengers  to  occupy  the  same  car 
except  as  herein  permitted  and  allowed. 

Civ.  '12,  §  3250;  Civ.  '02,  §  2160;  1898,  XXII,  777;  1900,  XXIII,  457. 

(4946)  §  4.  White  and  Colored  Allowed  in  Same  Coach  When  Unavoid- 
able.— In  case  the  coach  for  either  white  or  colored  passengers  should  be 
full  of  passengers,  and  another  coach  cannot  be  procured  at  the  time,  then 
the  conductor  in  charge  of  the  train  shall  be,  and  he  is  hereby,  author- 
ized to  set  apart  so  much  of  the  other  coach  as  may  be  necessary  to  accom- 
modate the  passengers  on  said  train. 

Civ.  '12,  §  3251;  Civ.  '02,  §  2161;  1898,  XXII,  777;  1900,  XXIII,  457. 

(4947)  §  5.  Exceptions  to  Provisions. — The  provisions  of  Sections  2  to 
4  shall  not  apply  to  nurses  on  trains,  nor  to  narrow  gauge  roads,  or  branch 
lines,  nor  roads  under  forty  miles  in  length,  or  to  relief  trains  in  case  of 
accident,  or  to  through  vestibule  trains  not  intended  or  used  for  local 
travel,  nor  to  regular  freight  trains  with  a  passenger  coach  attached  for 
local  travel,  nor  to  officers  or  guards  transporting  prisoners,  nor  to  pris- 
oners or  lunatics  being  so  transported :  Provided,  That  all  railroads  oper- 
ated by  steam  under  forty  miles  in  length  shall  furnish  separate  apartments 
for  white  and  colored  passengers :  Provided,  further,  That  where  said  rail- 
roads under  forty  miles  in  length  operate  both  a  daily  passenger  train 
and  a  freight  train,  with  or  without  a  coach  attached,  said  railroad  shall 
be  required  to  furnish  separate  apartments  for  white  and  colored  pas- 
sengers only  on  the  said  passenger  trains:  Provided,  also,  That  the  pro- 
visions hereof  shall  not  apply  to  electric  railroads. 

Civ.  '12,  §  3252;  Civ.  '02,  §  2159;  1898,  XXII,  777;  1900,  XXIII,  457;  1903,  XXIV,  84. 
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(4948)  §  6.  Penalty  for  Violation  of  Provisions  as  to  Separate  Accom- 
modations.—  Should  any  railroad  or  railroad  company,  its  agents  or 
employees,  violate  the  provisions  of  the  last  four  Sections,  such  railroad  or 
railroad  company  shall  be  liable  to  a  penalty  of  not  more  than  five  hundred 
dollars  nor  less  than  three  hundred  dollars  for  each  violation,  to  be  collected 
by  suit  of  any  citizen  of  this  State,  and  the  penalty  recovered  shall,  after 
paying  off  proper  fees  and  costs,  go  into  the  general  fund  of  the  State 
Treasury. 

Civ.  '12,  §  3253;  Civ.  '02,  §  2162;  1898,  XXII,  777;  1900,  XXIII,  457. 

Action  by  citizen  barred  in  one  year.      Sturkie  v.  Southern  Ey.,   71  S.  C.  208,   50   S.  E,   782. 

(4949)  §  7.  Railroads  to  Discharge  Passengers  at  Certain  County  Seats 
from  All  Trains.— That  all  passenger  trains  operated  by  and  upon  any 
railroad  in  this  State  shall  stop  to  let  off  a  passenger  or  passengers  or 
upon  signal  to  take  on  a  passenger  or  passengers  at  any  and  all  stations 
located  at  any  county  seat  within  this  State.  That  in  case  the  county 
seat  is  not  located  on  the  main  line  of  such  railroad,  but  is  served  by  a 
branch  line  therefrom,  then  such  passenger  trains  shall  stop  at  the  junc- 
tional point  of  said  branch  line  with  said  main  line  where  said  junctional 
point  is  not  more  than  twenty-three  miles  distant  from  said  coiinty  seat, 
and  the  provisions  of  this  Section  shall  apply  as  to  each  junctional  point  in 
said  county  where  the  said  junctional  points  are  more  than  thirty  (30) 
miles  apart. 

That  any  railroad  company  operating  a  passenger  train  upon  any  rail- 
road in  this  State  which  shall  fail  or  refuse  to  stop  any  passenger  train 
at  a  county  seat  or  such  junctional  point  as  aforesaid  to  let  off  a  passen- 
ger or  passengers  or  upon  signal  to  take  on  a  passenger  or  passengers  shall 
pay  a  penalty  of  one  hundred  ($100.00)  dollars  for  each  and  every  offense ; 
one-half  of  said  penalty  to  go  to  any  person  who  shall  sue  for  the  same 
and  one-half  to  the  county  in  which  the  offense  occurs.  Nothing  herein 
contained  shall  bar  any  action  for  actual  or  punitive  damages  growing 
out  of  any  violation  of  this  Section,  and  any  such  causes  of  action  may 
be  united  in  the  same  complaint. 

Civ.  '12,  §  8254;  1907,  XXV,  658;  1914,  XXVIII,  730;  1919,  XXXI,  170. 
See  Herndon  i..  Chicago,  etc.,  R.  Co.,  218  U.  S.  135. 

(4950)  §  8.  All  Steam  Railroads  to  Equip  Coaches  With  Cinder  Deflec- 
tors.— That  all  i-ailroad  com]3anies  operating  jiassenger  trains  or  coaches 
by  steam,  within  or  through  this  State,  are  hereb.y  required  to  put  cinder 
deflectors  that  will  effectually  keep  cinders  from  engines  entering  the  cars 
Upon  all  windows  of  passenger  coaches,  so  as  to  protect  passengers  when 
windows  are  raised ;  said  deflectors  shall  extend  from  the  bottom  of  win- 
dows the  entire  length  and  three  inches  above  the  top  of  sash,  and  shall 
be  six  inches  wide  and  jDermanently  fastened  to  each  outside  edge  of  each 
window :  Provided,  It  shall  be  the  duty  of  the  Railroad  Commission  to  see 
that  this  Section  is  enforced.  Any  railroad  company  refusing  or  neglecting 
to  comply  with  the  provisions  of  Section  8  shall  be  subject  to  a  penalty 
of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars, 
for  each  coach  not  screened  as  required  by  this  Section,  to  be  recovered  by 
the  Attorney  General,  or  any  Solicitor  at  the  request  of  any  aggrieved  by 
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such  refusal  or  neglect,  for  tlie  benefit  of  State  :  Provided,  however,  The  pro- 
visions of  this  Section  shall  not  be  construed  to  apply  to  Pullman  or  sleep- 
ing cars  operated  in  this  State,  which  are  equipped  with  deflectors  that 
effectually  prevent  cinders  from  entering  cars. 

Ch'.  '12,  §  325.5;  1908,  XXV,  10.52;  1909,  XXVI,  119;  1912,  XXVII,  777. 

(4951)  §  9.  Meals  to  Be  Furnished  White  and  Colored  Passengers  Apart. 

— No  persons,  firms  or  corporations,  who  or  which  furnish  meals  tii  pas- 
sengers at  station  restaurants  or  station  eating  houses,  in  times  limited  by 
common  carriers  of  said  passengers,  shall  furnish  said  meals  to  white  and 
colored  passengers  in  the  same  room,  or  at  the  same  table,  or  at  the  same 
counter. 

Civ.  "12,  §  3256;   1906,  XXV,  76. 

(4952)  §  10.  Spittoons  on  Passenger  Cars. — It  shall  be  unlawful  for  any 

railroad  company  doing  l)usiness  in  this  State  as  a  common  carrier,  to  use 
any  car  for  the  purpose  of  carrj'ing  passengers,  without  first  providing 
at  least  one  spittoon  for  every  two  seats  in  such  car.  If  any  railroad  com- 
pany violate  the  provisions  of  this  Section,  such  railroad  company  shall 
forfeit  the  sum  of  twenty -five  dollars  for  each  offense,  to  be  recovered  by  any 
citizen  of  a  county  through  which  the  railroad  passes. 

Civ.  "12,  §  3257;  1902,  XXIII,  1056. 

(4953)  §  11.  Eailroad  Commissioners  to  Regulate  Schedulol  of  Passen- 
ger Trains — Hearing  and  Appeal. — It  shall  be  the  duty  of  the  Railroad 
Commissioners,  from  time  to  time,  to  examine  into  the  schedule  of  all 
the  railroads  in  this  State  for  the  carriage  of  persons  or  passengers,  with  a 
view  to  ascertain  if  said  roads  can  reasonably  make  close  connection  with 
intersecting  roads ;  and  wherever,  in  their  opinion,  such  close  connection 
can  be  made  without  injustice  or  material  injury  to  such  road  or  roads, 
they  shall  make  the  appropriate  orders  to  effect  the  same.  And,  the  better 
to  secure  connections,  they  may  require  all  persons,  associations  or  cor- 
portions  operating  any  railroad  or  railroads  (except  such  as  may  be  in  the 
hands  of  receivers)  to  run  at  least  one  unmixed  daily  passenger  tram 
each  Avay,  over  such  railroad  or  railroads,  and  may  likewise  require  such 
persons,  associations  or  corporations  to  furnish  to  the  traveling  public 
facilities  for  passage  over  such  railroads  twice  each  way  daily.  For  the 
foregoing  purposes,  said  Commissioners  shall  have  power  to  summon  wit- 
nesses and  take  testimony,  and  any  road  shall  have  the  right  of  appeal,  as 
in  other  cases  of  appeal  from  inferior  Courts. 

Civ.  '12,  §  3258;  Civ.  '02,  §  2163;  1896,  XXII,  115;  1897,  XXII,  455;  1901,  XXIII,  718. 

(4954)  §  12.  Forfeiture  for  Failure  to  Obey  Orders. — Any  railroad  in 
this  State  refusing  to  obey  anj-  order  of  the  Railroad  Commissioners  made 
under  this  Chapter  shall  forfeit  not  less  than  the  sum  of  five  hundred 
dollars  nor  more  than  two  thousand  dollars,  to  be  recovered  by  the  suit 
of  said  Commissioners  in  a  suit  in  the  Court  of  Common  Pleas,  which  sum, 
if  recovered,  shall  go  to  the  general  fund  of  this  State. 

Civ.  '12,  §  3259;  Civ.  '02,  §  216<t. 
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(4955)  §  13.  Passenger  Rates  on  Railroads. — The  rate  for  transporation 
of  passengers  on  all  railroads  to  which  the  provisions  of  this  Chapter 
shall  apply  shall  not  exceed  three  cents  per  mile  for  every  mile  traveled ; 
and  such  railroads  shall  not  be  required  to  have  second-class  coaches  or  to 
sell  second-class  tickets :  Provided,  That  no  railroad  shall  be  required  to 
charge  a  fare  of  less  than  five  cents  for  the  entire  distance  traveled:  Pro- 
vided, however.  That  any  railroad  not  over  forty  miles  in  length  and  oper- 
ated independently  may  be  allowed  by  the  Railroad  Commission  to  charge 
and  receive  four  cents  per  mile  for  the  transportation  of  passengers :  Pro- 
vided, further,  That  any  railroad  not  over  twentj'-five  miles  and  operated 
independently  may  be  allowed  by  the  Railroad  Commission  to  charge  and 
receive  five  cents  per  mile  for  the  transportation  of  passengers. 

Civ.  '12,  §  3260;   1906,  XXV,  44;   1920,  XXXI,  900. 

Weber  v.  Southern  E.  Co.,  65  S.  C.  356,  .371,  43  S.  E.  888. 

Rate  of  passenger  fare.      Kibler  v.  Southern  Eailway,   62  S.  C.  252,  40  S.  E.  556. 

Attempting  to  evade  payment  of  fare  is  a  misdemeanor.  See  Grim.  Code.  As  to  the  payment  of 
excess  charge  where  ticket  is  not  bought  prior  to  the  passage  of  above  Act.  •  See  Moore  v.  C.  &  G. 
E.  Co.,  38  S.  C.  1,  16  S.  E.  781;  Fulmer  v.  Ev.  Co.,  67  S.  C.  262,  45  S.  E.  196;  Kibler  v.  So.  By. 
Co.,  62  S.  C.  252,  40  S.  E.  556.  Legal  tender  of  fare.  Funderburg  v.  Ey.  Co.,  81  S.  C.  149,  61  S. 
B.    1075,  21  L.  E.  A.,  N.  S.,  868n. 

stipulations  in  tickets.  Sellers  v.  A.  C.  L.  E.  Co.,  77  S.  C.  361,  57  S.  E.  1102;  Bethea  v.  E.  E. 
Co.,  26  S.  C.  91,  1  S.  E.  372;  Daniels  v.  Kv.  Co.,  62  S.  C.  1,  39  S.  E.  762.  Tickets  over  connecting 
lines.      Seibels  v.  Ey.  Co.,  80  S.  C.   134,  61  S.  E.  435,   16  L.  E.  A.,  N.  S.,   1026n. 

(4956)  §  14.  Mileage  Tickets  Shall  Be  Good  for  Members  of  Purchaser's 
Families. — Every  mileage  ticket  sold  by  any  railroad  company  doing 
business  in  this  State  shall  be  valid  and  good  for  the  carriage  over  the 
lines  of  said  railroad,  both  for  the  purchaser  and  the  actual  members  of 
his  or  her  family  living  with  the  purchaser  at  the  time  of  purchase :  Pro- 
vided, That  the  name  of  any  person  so  entitled  to  use  said  ticket  shall  be 
furnished  in  writing  to  the  railroad  selling  the  same  by  the  purchaser  at 
the  time  of  the  purchase,  and  shall  be  inserted  in  the  ticket. 

Civ.  '12,  §  3262;  1904,  XXIV,  439. 

(4957)  §  15.  Coupons  from  Mileage  Books  Receivable  for  Fare — Bag- 
gage Checked. — That  anj-  railroad  company  selling  mileage  books  for 
transportation  is  hereby  required  to  receive  coupons  from  mileage  books 
sold  by  said  railroad  company,  on  its  trains  for  transportation  within  the 
State,  and  to  cheek  baggage  upon  presentation  of  said  mileage  books : 
Provided,  That  any  railroad  company  or  companies  selling  or  honoring 
mileage  books  for  transportation  which  are  interchangeable  may  require 
the  holder  thereof  to  present  them  in  exchange  for  tickets,  all  other  con- 
ditions of  the  interchangeable  mileage  books  now  sold  shall  remain  of 
force:  Provided,  further.  That  no  railroad  company  selling  such  inter- 
changeable mileage  books  shall  discontinue  the  use  of  local  mileage,  but 
that  the  sale  of  interchangeable  mileage  books  shall  not  be  extended  to 
the  members  of  the  purchaser's  family  unless  such  selling  company  shall 
so  elect. 

1912,  XXVII,  778;   1915,  XXIX,  102. 

(4958)  §  16.  To  Check  Baggage— Penalty  for  Refusal.— Every  railroad 

corporation,  when  requested,  shall  give  checks  to  passengers  for  their 
baggage  when  delivered  for  transportation  in  good  shipping  order,  and 
shall  redeliver  the  same  to  the  passengers  upon  the  surrender  of  their 
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checks.  Any  corporation  which  wilfully  refuses  to  comply  with  the  pro- 
visions of  this  Section  shall  forfeit  ten  dollars  for  each  offense. 

Civ.  '12,  §  3263;  Civ.  '02,  §  2166;  G.  S.  1503;  R.  S.  1711;  1882,  XVII,  829. 
Remedy  herein  provided  is  not  exclusive.  Sullivan  v.  Southern  Railway,   74  S.  C.  377,   392,   54  S. 
E.  586. 

(4959)  §  17.  Railroads  to  Transport  Free  Baggage  of  Passengers  Not 
Exceeding  Two  Hundred  Pounds. — All  common  carriers  of  passengers  in 
this  State  using  steam  as  a  motive  power  shall  safely  transport  to  the 
destination  of  any  passenger  personal  baggage  or  sample  trunks  or  sam- 
ple cases,  not  to  exceed  two  hundred  pounds  in  weight,  for  any  one  pas- 
senger holding  a  ticket  or  paying  ordinary  passenger  fare,  free  of  charge 
for  such  personal  baggage  or  sample  ti-unks  or  sample  cases,  and  shall 
issue  checks  for  .such  personal  baggage  or  sample  trunks  or  sample  cases  on 
request. 

Civ.  '12,  §  3264,;  1904,  XXIV,  379. 

Fleischman,  etc.,  Co.,  v.  Southern  Railway,  76  S.  C.  337,  56  S.  E.  974,  9  L.  R.  A.,  N.  S.,  519. 

(4960)  §  18.  Bicycles  and  Baby  Carriages  to  Be  Deemed  Baggage. — 

Bicycles  and  baby  carriages  shall  be  deemed  baggage  for  the  purpose  of 
transportation  by  steam  railroads  and  steam  ferries.  Steam  railroads 
and  steam  ferries  shall  carry  bicycles  and  baby  carriages  under  the  same 
rules  and  subject  to  the  same  liabilities  as  govern  trunks  and  other  sep- 
arate baggage  of  jiassenger.  No  person  shall  be  required  to  crate,  cover, 
lock,  box  or  otherwise  protect  bicycles  or  baby  carriages  as  baggage, 
under  the  provisions  of  this  Section.  But  said  steam  railroads  and  steam 
ferries  shall  not  be  required  to  carry  more  than  one  bicycle  or  baby  car- 
riage for  any  one  person. 

Civ.  '12,  §  326.5;  Civ.  '02,  §  2167;   1897,  XXII,  427;   1904,  XXIV,  417. 

(4961)  §  19.  To  Keep  Rooms  for  Passengers. — Every  railroad  company 
owning  or  operating  a  railroad  in  this  State  shall  erect  and  keep  at  every 
office  where  tickets  are  sold  for  travel  over  its  road,  two  good  rooms  or 
apartments  of  reasonable  size  for  the  amount  of  travel  at  such  office,  which 
shall  be  furnished  with  comfortable  seats  for  the  accommodation  of  pas- 
sengex's.  Such  rooms  to  be  in  charge  of  an  employee  of  such  company, 
and  kept  open  at  such  hours  as  to  accommodate  passengers  traveling  over 
such  road  on  any  of  its  passenger  trains ;  and  it  shall  be  the  duty  of  the 
Railroad  Commissioners  to  enforce  the  provisions  of  this  Section. 

Civ.  '12,  §  3266;  Civ.  '02,  §  2168;  G.  S.  1494;  R.  S.  1712. 

Includes  persons  who  are  there  to  meet  passengers.     Izlar  v.  Ry.  Co.,  57  S.  C.  336,  35  S.  E.  583. 
Damages  for  failure  to  provide  proper  accommodation.      Pickens  v.  Ry.  Co.,  54  S.  C.  498,  32  S.  E. 
571. 

Separate  accommodations  for  colored  persons.      Smith  v.  Chamberlain,  38  S.  C.  529,  17  S.  E.  371. 
Bessinger  et  al  v.  Seaboard  Air  Line  Ry.,   99  S.  C.  256,   83  S.  E.  457. 

(4962)  §  20.  Railroads  to  Build  Two  Separate  Closets  When  Ordered  by 
Railroad  Commission — Penalty  for  Failure.— All  railroads,  railroad  com- 
panies, or  other  companies  or  individuals  operating  or  running  any  sys- 
tem of  cars,  carriages  or  other  conveyances  for  the  puri^ose  of  transport- 
ing passengers  for  hire,  are  hereby  required,  when  ordered  so  to  do  by 
the  Railroad  Commissioners,  who  are  hereby  empowered  to  make  such 
order,  to  build,  keep  and  maintain  at  all  passenger  stations,  and  other 
places  where  people  are  regiilarly  taken  on  and  put  off  of  said  cars,  car- 
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riages,  or  other  conveyances,  two  separate  and  distinct  water-closets — 
that  is  to  say,  one  for  female  passengers  and  one  for  male  passengers — 
and  said  closets  shall  be  kept  in  fit  and  suitable  condition  for  the  use  and 
convenience  of  passengers :  Provided,  This  Section  shall  not  be  construed 
to  have  reference  to  flag  stations  on  railroad  lines  where  there  is  no  reg- 
ularly kept  passenger  station.  Any  company,  organization  or  individual 
refusing,  failing  or  neglecting  to  observe  the  provisions  of  this  Section, 
shall  be  liable  to  pay  a  penalty  of  fifty  dollars  for  each  and  every  day 
said  comiDany,  organization,  individual  or  individuals,  shall  fail,  refuse  or 
neglect  to  provide  said  water-closets  as  herein  provided,  said  penalty  to 
be  recovered  by  any  citizen  or  citizens  who  will  sue  therefor,  one-half  of 
said  penalty  to  go  to  the  school  fund  of  the  county  in  which  said  suit  is 
brought,  and  the  other  half  to  the  citizen  or  citizens  suing  for  same. 

Civ.  '12,  §  3267;  1906,  XXV,  i. 

(4963)  §  21.  Railroad  Commissioners  May  Require  Railroads  to  Erect 

Depots. — The  Railroad  Commissioners  of  this-  State  are  hereby  invested 
with  authority  to  require  all  railroads  at  junctional  points,  and  at  such 
other  points  as  the  travel  and  public  interest  in  their  jiidgment  shall 
justify  in  this  State,  to  erect  Union  or  other  depots  for  the  convenience 
and  accommodation  of  the  public,  and  if  any  railroad  company  shall  refuse 
or  fail  so  to  do,  when  required  by  the  said  Railroad  Commissioners,  within 
the  time  as  specified  by  them,  it  shall  forfeit  and  jDay  a  sum  of  not  less 
than  fifty  ($50.00)  dollars  per  day  after  expiration  of  time  as  set  forth 
in  the  order  or  circular  of  said  Railroad  Commission,  to  be  recovered  in 
an  action  in  any  county  in  this  State  where  such  violation  has  occurred, 
and  shall  be  in  the  name  of  the  State  of  South  Carolina.  The  Commission 
shall  institute  such  action  through  the  Attorney  General  or  any  of  the 
Solicitors  of  the  State.  The  said  Railroad  Commissioners  shall  have  the 
right  to  fix  the  time  for  the  erection  of  depots. 

Civ.  '12,  §  3268;  Civ.  '02,  §  2169;  1897,  XXII,  418;  1907,  XXV,  .504;   1906,  XXV,  9. 

(4964)  §  22.  Railroads  to  Keep  Grade  at  Stations  Level  With  Track — 
Penalty. — All  railroad  companies  operating  railroads  within  this  State 
shall  keep  the  grade  of  its  right  of  way  at  all  stations  level  with  the  ties 
and  four  feet  wide  on  station  side,  for  a  distance  of  one  hundred  and  fifty 
feet  on  each  side  of  such  station  or  stopping  place :  Provided,  however,  That 
in  cases  of  terminal  stations,  the  provisions  aforesaid  shall  be  operative  only 
as  to  so  much  of  the  territory  as  is  opposite  to  those  portions  of  said  ter- 
minal stations  used  for  passenger  service  and  the  approaches  thereto,  on 
one  side.  Any  railroad  company  violating  the  provisions  of  this  Section 
shall  be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars,  on  com- 
plaint of  any  person  aggrieved  thereby,  one-half  of  penalty  shall  go  to 
complainant  and  the  other  half  thereof  to  the  use  of  the  public  schools  in 
the  county  in  which  complaint  is  made. 

Civ.   '12,  §  3269;    1910,  XXVI,  680. 

(4965)  §  23.  Proceedings  as  to  Trains  Behind  Time.— Whenever  any  pas- 
senger train  on  any  railroad  in  this  State  shall  be  more  than  one-half  of 
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one  hour  behind  its  schedule  time  it  shall  be  the  duty  of  such  railroad 
company  to  keep  posted  at  every  telegraph  station  along  its  line,  when 
a  telegraph  operator  is  on  duty  at  such  station,  the  time  such  train  is 
behind  its  schedule,  and  shall  change  such  bulletin  every  quarter  hour 
until  such  train  arrives,  stating  therein  the  time  such  train  is  behind  and 
the  hour  at  which  it  is  expected  to  arrive:  Provided,  Such  bulletins  shall 
not  be  required  to  be  posted  at  any  station  until  one-half  hour  before  the 
regular  schedule  time  at  which  such  train  is  to  arrive  at  the  station  at 
which  such  bulletin  is  required  to  be  kept.  Any  railroad  company  which 
shall  refuse  or  neglect  to  comply  with  the  provisions  of  this  Section  shall 
forfeit  and  pay  the  sum  of  ten  dollars  for  each  and  every  such  refusal  or 
neglect ;  said  sum  to  be  sued  for  and  recovered  by  any  person  aggrieved 
in  any  Court  of  competent  jurisdiction  in  the  county  where  such  refusal 
or  neglect  occurs. 

Cir.  '12,  §  3270;  Civ.  '02,  §  2170;  G.  S.  1495;  R.  S.  1714;  1887,  XIX,  811;  1903,  XXIII, 
80;  1908,  XXV,  1075. 

(4966)  §  24.  Change  of  Time  Table  to  Be  Published.— Notice  of  any 

change  in  passenger  schedules,  or  time  tables,  shall  be  published  at  least 
three  days  before  such  change  goes  into  effect. 

Civ.  '12,  §  3271;  Civ.  '02,  §  2171;  R.  S.  1715;  1889,  XX,  378. 

(4967)  §  25.  Badges  to  Be  Worn  by  Employees. — Every  conductor,  bag- 
gagemaster,  engineer,  brakeman,  or  other  servant  of  any  railroad  cor- 
poration employed  on  a  passenger  train,  or  at  stations  for  passengers, 
shall  wear  on  his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  the 
initial  letters  of  the  style  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector  without  such  badge  shall  have  any  authority 
to  meddle  or  interfere  with  any  passenger,  his  baggage,  or  property.  And 
it  is  the  duty  of  said  railroad  corporation  to  see  that  such  badges  as  afore- 
said are  worn. 

Civ.  '12,  §  3272;  Civ.  '02,  §  2172;  G.  S.  1485;  R.  S.  1716. 

(4968)  §  26.  Police  Powers  of  Conductors  and  Station  Agents. — Con- 
ductors of  railroad  trains  and  station  or  depot  agents  are  hereby  declared 
to  be  conservators  of  the  peace,  and  they  and  each  of  them  shall  have  the 
common  law  power  of  constables  to  make  arrests,  except  that  the  con- 
ductors shall  only  have  such  power  on  board  of  their  respective  trains, 
and  the  agents  at  their  respective  places  of  business ;  and  said  conduc- 
tors and  agents  may  cause  any  person  or  persons  so  arrested  by  them  to 
be  detained  and  delivered  to  the  proper  authorities  for  trial  as  soon  as 
practicable. 

Civ.  '12,  §  3273;  Civ.  '02,  §  2173;  G.  S.  1516;  R.  S.  1717;  1898,  XXII,  776. 

Conductors  may  arrest  without  warrant  for  offences  committed  witilin  view.  Loggins  v.  Soutliern 
Ey.,  64  S.  C.  321,  42  S.  E.  163. 

(4969)  §  27.  Conductor  May  Eject  Disorderly  Passenger — Assistance  of 
Other  Passengers — Force  Employed. — When  any  passenger  shall  be  guilty 
of  disorderly  conduct,  or  use  any  obscene  or  grossly  profane  language, 
to  the  annoyance  and  vexation  of  passengers,  or  play  any  game  of  cards 
or  other  game  of  chance  for  money  or  other  valuable  thing,  upon  any  rail- 
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road  train,  the  conductor  of  such  train  is  hereby  autliorized  to  stop  his 
train  at  any  place  where  such  offense  has  been  committed  and  eject  such  pas- 
senger from  the  train,  using  only  such  force  as  may  be  necessary  to  accom- 
plish such  removal,  and  may  command  the  assistance  of  the  employees 
of  the  railroad  comjaany,  or  any  of  the  passengers,  to  assist  in  such  removal. 

Civ.  '12,  §  3274;  Civ.  '02,  §  2174;  G.  S.  1516a;  R.  S.  1718;  1882,  XXVIII,  17. 

rderly  conduct.      Loggins  r.  Southern  Rv.,  64  S.  C.  321,  42  S.  E. 

(4970)  §  28.  Company  Must  Give  Receipts  for  Freight  Upon  Request  of 
Shipper- — Penalty. — AVlienever  any  person  delivers  to  a  railroad  corpora- 
tion for  transportation  any  commodity  not  extra  hazardous  in  its  character, 
such  corporation  shall  give  to  the  shipper  thereof,  if  requested  at  the 
time  of  the  delivery  of  such  commodity,  a  receipt  for  the  same,  describing 
such  commodity,  or  the  marks  and  numbers  on  packages  so  received  for 
transportation,  and  no  additional  charge  shall  be  made  for  giving  such 
receipt.  Any  railroad  corporation  which  refuses  to  give  such  receipt 
shall  pay  to  the  person  entitled  to  the  same  the  sum  of  fifty  dollars,  to  be 
recovered  in  an  action  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  3275;  Civ.  '02,  §  2175;  G.  S.  1512;  R.  S.  1719;  1882,  XVII,  831. 

(4971)  §  29.  Liability  for  Loss  or  Damage,  as  Between  Connecting  Roads 
— How  Discharged,  Etc. — Proviso. — In  case  of  the  loss  of  or  damage  to 
any  article  or  articles  delivered  to  any  railroad  corporation  for  transpor- 
tation over  its  own  and  connecting  roads,  the  initial  corporation,  or  cor- 
poration first  receiving  the  same,  shall,  in  every  case,  be  liable  for  such 
loss  or  damage,  but  may  discharge  itself  from  such  liability  by  the  pro- 
duction of  a  receipt,  in  writing,  for  the  said  article  or  articles  from  the 
corporation  to  whom  it  was  its  duty  to  deliver  such  article  or  articles  in 
the  regular  course  of  transportation.  In  which  event,  the  said  connect- 
ing road  or  roads  shall  be  severally  so  liable,  but  may  in  succession  and 
in  like  manner  discharge  themselves  respectively  therefrom ;  but  if  any 
such  corporation  shall  wilfully  fail  or  refuse,  upon  reasonable  demand 
being  made  to  it  by  any  party  interested  in  the  production  of  such  receipt, 
to  produce  the  same,  then  it  shall  not  be  entitled  to  claim  the  benefit  of 
such  exemption  in  any  action  against  the  said  railroad  corporation  to 
render  it  liable  for  such  loss  or  damage. 

Civ.  '12,  §  3276;  Civ.  '02,  §  2176;  G.  S.  1513;  R.  S.  1720;  1882,  XVII,  831. 

Chitty  V.  Pennsylvania  R.  Co.,  62  S.  C.  526,  40   S.  E.   944. 

Must  be  liberally  construed.  Miller  Bros.  v.  R.  R.,  33  S.  C.  359,  11  S.  E.  1093.  Requires  initial 
railroad  company  to  produce  proper  receipt  from  "steamship  company"  next  connecting  line  of  trans- 
portation, lb.  But  it  is  not  "wilful  failure  or  refusal"  to  furnish  proper  receipt,  when  the  receipt 
of  railroad  to  which  steamship  company  delivered  is  furnished.  lb.  Initial  road  cannot,  unless 
authorized,  bind  connecting  roads  by  special  contract  for  freight.  Lewis  v.  R.  R.,  25  S.  0.  249. 
Railroad  not  liable  for  damage  to  goods  in  hands  of  connecting  carrier ;  application  of  statute  to 
absolute  contracts.      Hill  v.  G.,  0.  &  N.  R.  Co.,   43  S.  C.  461,  21   S.  B.  337. 

Arplied  to  baggage.  Adger  v.  Blue  Ridge  Railroad  Co.,  71  S.  0.  213,  50  S.  E.  783.  Presump- 
tion that  terminal  carrier  delivered.  Willett  v-  Rv.,  66  S.  C.  477,  45  S.  E.  93.  Delay.  Salley  v.  S. 
A.  L.  Ry.,   76  S.  C.   173,  56  S.  E.  782. 

Constitutional.  Skipper  v.  S.  A.  L.  Ry.,  75  S.  C.  276,  55  S.  E.  454,  117  Am.  St.  Rep.  901,  9 
Am.  &  Eng.  Ann.  Cas.  808,  7  L.  R.  A.,  N.  S.,  388n;  Venning  v.  A.  C.  L.  R.  R.,  78  S.  C.  48,  58  S 
E.  983,  125  Am.  St.  Rep.  768,  12  L,  E.  A.,  N.  S.,  1217;  Jonesville  Mfg.  Co.  v.  Southern  Ry„  77  S. 
C.  481,  58  S.  E.  422. 

Production  by  initial  carrier  of  per  diem  sheet  showing  delivery  to  connecting  carrier  of  cars  and 
goods  each  day,  signed  by  connecting  carrier,  is  receipt  in  writing.  Jonesville  Mfg.  Co.  v.  Southern 
Railway,  77  S.  C.  480,  483,  58  S.  E.  422. 

It  is  duty  of  initial  carrier  to  give  connecting  carrier  proper  routing  instructions  and  is  liable  for 
loss  on  connecting  carrier  on  failure  to  do  so,  burden  being  on  initial  carrier  to  show  proper  routing 
information  was  given.      Chartrand  v.  Southern  Railway,  85  S.  C.  479,  481,  67  S.  E.  741. 

Held,  error,  under  the  issues  and  evidence  to  charge  that  initial  carrier  was  liable  whether  loss 
occurred  on  its  own  line  or  that  of  connecting  carrier.  Whittle  V.  Southern  Railway,  88  S.  C.  172, 
178. 
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(4972)  §  30.  Common  Carriers  Denying  Liability  to  Return  Claims  and 
Accompanying  Papers — Carrier  May  Retain  Copies — Notice  of  Demand 
for  Return. — That  it  shall  be  the  duty  of  common  carriers  doing  business 
in  this  State,  with  whom  a  claim  has  been  filed  for  loss  of,  or  damage  to, 
fx'eight,  when  the  carrier  denies  liability,  or  fails  to  notify  claimant  of  its 
disposition  of  claims  as  now  required  by  law,  to  return  to  the  claimant 
with  the  letter  or  statement  denying  liability,  said  claim  and  all  papers 
connected  therewith,  filed  by  the  claimant,  or  coiDies  thereof :  Provided, 
That  the  carrier  may  retain  copies  thereof,  which  at  the  time  of  the  return 
of  said  papers,  the  claimant  may  be  required  to  admit  in  wi-iting  to  be 
true  copies :  Provided,  That  the  claimant  shall  give  thirty  days '  notice  in 
writing  to  the  carrier  that  he  demands  the  return  of  all  papers  filed  with 
the  claim. 

1921,  XXXII,  162. 

(4973)  §  31.  Penalty  for  Violation. — Any  common  cai-rier  violating  the 
provisions  of  this  Article  shall  forfeit  and  pay  to  the  party  aggrieved  the 
sum  of  fifty  ($50.00)  dollars  to  be  recovered  in  any  Court  of  competent 
jurisdiction. 

1921,  XXXII,  162. 

(4974)  §  32.  Not  to  Affect  Any  Other  Right  of  Claimant.— That  nothing 
herein  shall  be  construed  to  affect  any  otlier  riglits  tlint  the  claimant  may 
now  have  against  the  carrier  arising  from  its  failure  to  promptly  return 
any  or  all  of  said  papers. 

1921,  XXXII,  162. 

(4975)  §  33.  Merchandise  Must  Be  Promptly  Forwarded  According  to 
Directions,  Etc. — Every  railroad  corporation  shall  promptly  forward  mer- 
chandise consigned  or  directed  to  be  sent  over  another  road  connecting 
with  its  road,  according  to  the  directions  contained  thereon  or  accompany- 
ing the  same,  and  shall  not  receive  and  forward  over  its.  road  any  mer- 
chandise consigned,  ordered  or  expressly  directed  to  be  received  and  for- 
warded by  a  different  route. 

Civ.  '12,  §  3277;  Civ.  '02,  §  2177;  G.  S.  1514;  R.  S.  1721;  1882,  XVII,  832. 

Forwarding  to  directions.  Venning  v.  Ry.,  78  S  C.  55,  58  S.  E.  983,  125  Am.  St.  Rep.  768,  12 
L.  R.  A.,  N.  S.,  1217.  Contract  to  forward  bv  particular  route;  liability  in  case  of  deviation. 
Davis  V.  Blue  Ridge  Ry.  Co.,  81  S.  C.  466,  62  S.  E.  856. 

(4976)  §  34.  Attachment  of  Cars  and  Engines  Precluded  Under  Certain 
Conditions. — AVhenever  railroad  cars  and  engines  are  in  use  on  railroads 
and  making  regular  passage  thereon,  they  shall  not  be  attached  upon 
mesne  process  in  any  suit  within  forty-eight  hours  previous  to  their  fixed 
time  of  departure,  unless  the  officer  making  such  attachment  shall  have 
first  demanded  of  the  owners  or  managers  of  such  engines  or  cars,  or  any 
of  the  agents  of  such  railroad,  other  property  equal  in  value  to  the  ad 
damnum  in  the  writ  upon  which  to  make  such  attachment,  and  such  owners 
or  managers  shall  have  refused  or  neglected  to  compl,y  with  said  demand. 
And  any  officer  making  such  attachment  shall  on  his  return  upon  the 
process  upon  which  it  is  made,  certify  that  he  has  made  such  demand 
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for  such  other  property,  and  that  such  demand  has  been  refused  or  neg- 
lected; otherwise  such  attachment  shall  be  wholly  void. 

Civ.  '12,  §  3278;  Civ.  '02,  §  2178;  G.  S.  1524;  R.  S.  1722;  1882,  XVII,  834. 
Seibels  v.  Ry.,  80  S.  C.  133,  144,  61  S.  E.  435,  16  L.  R.  A.,  X.  S.,  1026n;  Chitty  v.  Ey.,   63   S.   C. 
526,   40   S.   E."944. 

(4977)  §  35.  Eailroad  Companies  to  Construct  Sidetracks — Cost  to  Be 
Borne  by  Enterprise. — AA^henever  anj^  mauufacturiug  or  industrial  enter- 
prise is  proposed  to  be  located  or  is  already  located  along  the  line  of  any 
railroad  company  in  this  State,  and  within  one-half  mile  thereof,  the  cor- 
poration or  corporations  owning  or  operating  the  said  line  of  railroad  be, 
and  they  hereby  are,  required  to  build,  construct,  operate  and  maintain 
such  connecting  track  or  tracks  as  may  be  necessary  to  effect  an  actual 
connection  with  the  said  manufacturing  or  industrial  enterprise,  and  such 
said  line  of  railway,  for  the  purpose  of  interchanging,  receiving,  deliver- 
ing and  handling  for  said  enterprise  cars  and  freight  in  carload  lots ;  and 
such  manufactm-ing  or  industrial  enterprise  shall  file  with  the  railroad 
company  an  application  in  writing,  giving  to  the  company  thirty  days' 
notice  of  its  demand  for  said  track,  together  with  the  location  of  the 
said  enterprise :  Provided,  That  the  cost  of  construction,  together  with  the 
costs  and  expenses  paid  and  incurred  in  obtaining  the  rights  of  way,  shall 
be  borne  by  the  said  enterprise,  payable  to  the  said  railroad  company  upon 
the  completion  of  the  said  track,  which  payment  shall  be  guaranteed  to 
the  company  by  a  good  and  sufficient  bond,  entered  into  by  said  enter- 
prise, with  surety,  to  be  approved  by  the  Clerk  of  Court  of  the  county  in 
which  the  said  enterprise  is  or  is  to  be  located:  And  provided,  further, 
That  before  any  manufactui'ing  or  industrial  enterprise  shall  be  required 
to  iDay  for  the  construction  of  any  track  the  railroad  company  shall  file 
with  the  said  manufacturing  or  industrial  enterprise  a  sworn  itemized 
statement  of  the  actual  cost  of  obtaining  the  right  of  way,  and  costs  of 
construction,  which  shall  be  paid  by  said  manufacturing  or  industrial 
enterprise :  Provided,  however.  That  after  the  railroad  company,  with 
whose  line  of  railroad  a  manufacturing  or  industrial  enterprise  desires  to 
connect,  has  procured  the  right  or  rights  of  way  for  the  enterprise  desir- 
ing to  connect  therewith,  and  shall  have  furnished  to  such  enterprise  the 
detailed  statement  of  the  cost  of  the  construction  of  the  proposed  side- 
track, such  enterprise  shall  have  the  option  to  build  and  construct  the 
sidetrack  by  it  desired,  on  its  own  account,  and  in  such  event  the  railroad 
company,  with  which  said  sidetrack  is  to  connect,  shall,  in  addition  to 
procuring  the  right  or  rights  of  way  for  the  said  sidetrack  or  sidetracks, 
furnish  and  provide  all  necessary  material  in  the  manner  herein  required, 
for  the  construction  of  the  said  sidetrack,  and  the  enterprise  so  construct- 
ing its  sidetrack  shaU  not  be  chargeable  with  the  cost  of  construction  by 
it  done,  and  shall  not  to  that  extent  be  required  to  give  bond:  Provided, 
further,  That  before  any  railroad  company  shall  be  required  to  operate 
its  cars  over  such  track  when  so  built,  same  shall  have  been  first  accepted 
by  one  or  more  of  the  Railroad  Commissioners,  and  said  Commissioners, 
one  or  more,  are  hereby  required  to  inspect  said  sidetrack  within  ten  days 
after  written  notice  that  the  same  has  been  completed. 

Civ.  '12,  §  3279;  1905,  XXIV,  956. 
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(4978)  §  36.  Refunding  Certain  Per  Cent,  of  Revenue  to  Enterprise  for 
Cost  of  Constructing  Tracks. — The  said  railroad  company  shall  each  year 
refund  and  repay  to  the  said  enterprise,  twenty  (20)  per  cent,  of  the 
revenue  derived  by  it  from  freight  received  from  and  delivered  to  the  said 
enterprise,  until  the  entire  cost  paid  by  it  for  the  construction  of  the  said 
track  shall  have  been  refunded  and  repaid. 

Civ.  '12,  §  3280;  1905,  XXIV,  956. 

(4979)  §  37.  Construction  of  Industrial  Tracks  to  Be  Entered  Upon 
After  Notice. — LTpon  receiving  notice  as  herein  provided  that  such  track  is 
required  or  desired,  the  said  railroad  shall  forthwith  proceed  to  have  the 
proposed  line  survej^ed  and  the  costs  of  construction  estimated,  and  furnish 
said  enterprise  with  a  detailed  statement  of  the  same  within  thirty  (30) 
days  after  it  has  received  said  notice ;  and  thereupon  the  said  enterprise 
shall  enter  into  the  bond  required  by  Section  35,  and  upon  receipt  of  the 
same,  said  railroad  company  shall  proceed  within  ten  (10)  days  there- 
after to  enter  upon  the  construction  of  the  said  sidetrack,  which  shall 
be  completed  without  delay. 

Civ.  '12,  §  3281;  1905,  XXIV,  956. 

(4980)  §  38.  Powers  of  Railroad  Commissioners  as  to  Construction  of 
Sidetracks. — If  on  application  in  this  behalf  the  Railroad  Commissioners 
shall  decide  that  said  sidetrack  shall  not  be  placed,  then  the  said  railroad 
compan3^  shall  not  be  required  to  build  the  same :  Provided,  however, 
That  in  such  application  to  the  said  Railroad  Commissioners,  it  shall  be 
incumbent  upon  the  railroad  company  resisting  the  construction  of  the 
proposed  sidetrack  to  show  that  the  necessity  for  the  construction  of  said 
connecting  track  or  sidetrack  does  not  exist :  Provided,  further,  That  the 
Railroad  Commissioners  shall,  and  they  are  hereby,  required  to  render 
their  decision  upon  said  application  within  thirty  days  from  the  date  of 
said  application. 

Civ.  '12,  §  3282;  1905,  XXIV,  956. 

(4981)  §  39.  Penalty  for  Failure  to  Comply  With  This  Article.— Any 

railroad  company  failing  to  comply  with  tlie  requirements  of  Sections 
35,  36,  37,  38,  and  39,  shall  be  subject  to  a  penalty  of  $10.00  per  day  for 
each  day  it  fails  so  to  comply,  to  be  recovered  in  an  action  by  any  person, 
firm  or  corporation  aggrieved,  of  the  county  in  which  the  said  enterprise  is 
proposed  to  be  located ;  one-half  for  the  benefit  of  the  party  bringing  said 
action,  and  one-half  for  the  benefit  of  the  State  of  South  Carolina. 

Civ.  '12,  §  3283;  1905,  XXIV,  956. 

Chitty  V.  Pennsylvania  E.  Co.,  62  S.  C.  526,  40  S.  E.  944. 


ARTICLE  IX. 

Railroad  Crossings — Cattle  Guards. 

(4982)  §  1.  Railroad  Commissioners'  Regulations  as  to  Crossings. — No 
railroad  shall  be  constructed  to  cross  another  railroad  at  the  same  level 
therewith,  or  across  navigable  or  tide  waters,  without  the  consent,  in  writ- 
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ing,  of  the  Railroad  Commissioners,  and  in  such  manner  as  they  shall  pre- 
scribe. It  shall  be  unlawful  for  any  corporation  proceeding  to  construct 
a  branch  or  extension,  or  otherwise  to  take  any  proceedings  contemplat- 
ing a  new  crossing  of  one  railroad  with  another,  at  the  same  level  there- 
with, unless  such  crossing  shall  first  have  been  approved,  in  writing,  by 
the  Railroad  Commissioners,  and  the  preliminary  approval  of  any  plan 
for  such  crossing  shall  always  be  made  subject  to  revision  by  the  Commis- 
sioners. And  the  Court  of  Common  Pleas  shall  have  full  equity  jurisdic- 
tion of  the  provisions  of  this  Section. 

Civ.  '12,  g  3284;  Civ.  '02,  §  2179;  G.  S.  1530;  R.  S.  1723;  1882,  XVII,  834. 
If  consent  be  granted  upon  conditions  precedent,  no  consent  is  given  nntil  the  performance  of  such 
conditions.      Seaboard  Air  Line  Ry.  !.■.  Atlantic  Coast  Line  E.  Co..  88  S.  C.  477,  479. 

(4983)  §  2.  Not  to  Obstruct  Highways  at  Crossings. — AYheu  a  railroad  is 
laid  out  across  a  highway  or  other  way,  it  shall  be  constructed  so  as  not 
to  obstruct  the  same. 

Civ.  '12,  §  3285;  Civ.  '02,  §  2180;  G.  S.  1531;  R.  S.  1724;  1882,  XVII,  836. 

Navigable  streams  not  to  be  obstructed.  State  r.  R.  R.  Co.,  9  Rich.  247;  State  v.  B.  R.  Co.,  28 
S  C  23  4  S  E  796  Public  roads.  Murray  v.  E.  R.  Co.,  10  Rich.  227.  Private  ways.  Ross 
V.  R.  R.  Co.,  33  S.  C.  477,   12   S.  E.   101.  ^       ,  „       ^        .      , 

Sandifer  et  al  v.  Southern  Rv.  Co.,  109  S.  C.  347,  96  S.  E.  120;  Brown  i>.  Southern  Ry.  Co.  et  al, 
111   S.  C.  140,   96  S.  E.   701. 

(4984)  §  3.  Railroad  Companies  May  Raise  or  Lower  Highways. — A  rail- 
road corporation  may  raise  or  lower  any  highway  or  other  way  for  the 
purpose  of  having  its  road  pass  over  or  under  the  same ;  but  before  pro- 
ceeding to  cross,  alter,  or  excavate  for  the  purpose  of  crossing  the  way, 
it  shall  obtain  from  the  County  Commissioners  a  decree  prescribing  what 
alteration  may  be  made  in  the  way,  and  the  manner  and  time  of  making 
the  alterations  or  structures  the  Commissioners  may  require  at  the  cross- 
ing ;  and  before  entering  upon,  excavating,  or  altering  the  way,  shall  give 
security  satisfactory  to  the  Commissioners  of  the  county  in  which  the 
crossing  is  situated  that  it  will  faithfully  comply  with  the  requirements 
of  the  decree  to  the  acceptance  of  the  Commissioners,  and  indemnify  the 
city  or  town  from  all  damages  and  charges  by  reason  of  any  failure  so  to 
do:  Provided,  That  where  such  highway  or  other  way  shall  be  within  the 
corporate  limits  of  any  city,  town,  or  village,  such  permission  shall  be 
obtained  from,  and  security  be  given  to,  the  proper  municipal  authorities 
thereof,  instead  of  from  and  to  the  said  County  Commissioners. 

Civ.  '12,  §  3286;  Civ.  '02,  §  2181;  G.  S.  1532;  R.  S.  1725;  1882,  XVII,  836. 
Brown  r.  Southern  Ry.  Co.  et  al,  111  S.  C.  140,  96  S.  E.  701. 

(4985)  §  4.  May  Alter  Course  of  Highway — When  and  How. — A  railroad 
corporation  may  alter  the  course  of  a  highway  or  other  way,  other  than 
a  street  in  any  incorporated  city,  town  or  village,  for  the  purpose  of  facil- 
itating the  crossings  of  the  same  by  its  roads,  or  permitting  its  road  to 
pass  at  the  side  thereof  without  crossing,  upon  obtaining  a  decree  of  the 
County  Board  of  Commissioners  prescribing  the  manner  and  time  of  such 
alteration.  The  corporation  shall  pay  all  damages  occasioned  to  private 
property  by  the  alteration,  as  in  the  case  of  land  taken  for  its  road. 

Civ.  '12,  §  3287;  Civ.  '02,  §  2182;  G.  S.  1533;  R.  S.  1726;  1882,  XVII,  836;  1893, 
XXI,  481. 

Nickles  v.  S.  A.  L.  Ry.,   74  S.   C.   102,   128,   54   S.  E.  255. 
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(4986)  §  5.  Crossing  on  Level  to  Be  Protected — How. — A  railroad  cor- 
poration whose  road  is  crossed  by  a  highway  or  other  way  on  a  level 
therewith  shall,  at  its  own  expense,  so  guard  or  protect  its  rails  by  plank, 
timber  or  otherwise  as  to  secure  a  safe  and  easy  passage  across  its  road ; 
and  if,  in  the  opinion  of  the  County  Board  of  Commissioners,  or  if  such 
highway  or  other  way  be  within  the  corporate  limits  of  any  city,  town  or 
village,  then  the  proper  municipal  authorities  thereof,  any  subsequent 
alteration  of  the  highway  or  other  way,  or  any  additional  safeguards,  are 
required  at  the  crossing,  they  may  order  the  corporation  to  establish  the 
same. 

Civ.  '12,  §  3288;  Civ.  '02,  §  2183;  G.  S.  1534;  R.  S.  1727;  1882,  XVII,  837. 

Violation  of  this  Section  is  negligence  per  se.  Williams  v.  S.  A.  L.  Rv.,  76  S.  C.  1,  56  S.  E.  652. 
Does  not  apply  to  private  crossings.  Moragne  v.  C.  &  W.  C.  R.v.  Co.,  77  S.  C.  437,  58  S.  E.  150. 
Proximate  cause  of  in.iurv ;  punitive  damages.  Thompson  v.  S.  A.  L.  Rv.,  81  S.  C.  335,  62  S.  E. 
396,  20  L.  R.  A.,  N.  S.,  426n. 

(4987)  §  6.  Highway  or  Town  Way  Across  Railroad — How  May  Be  Laid 

Out. — A  highway  or  town  way  may  be  laid  out  across  a  railroad  previously 
constructed  when  the  County  Board  of  Commissioners  adjudge  that  the 
public  convenience  and  necessity  require  the  same ;  and  in  such  case,  after 
due  notice  to  the  railroad  coriDoration,  and  hearing  all  parties  interested, 
they  may  thus  lay  out  a  highway  across  a  railroad,  or  may  authorize  a  city 
or  town,  on  the  petition  of  the  Mayor  and  Aldermen  thereof,  to  lay  out  a 
way  across  a  railroad  in  such  manner  as  not  to  injure  or  obstruct  the  rail- 
road. 

Civ.  '12,  §  3289;  Civ.  '02,  §  2184;  G.  S.  1535;  R.  S.  1728;  1882,  XVII,  837. 
Hill  r.   R.  R.  Co..  31  S.  C.  393,  10  S.  E.  91. 

(4988)  §  7.  Stock  Guards  to  Be  Constructed. — The  several  railroad  com- 
panies whose  line  of  road  lies  wholly  or  partly  in  this  State  are  hereby 
required  to  construct  and  keep  in  repair  an  adequate  stock  guard  or  cattle 
gap  at  every  point  where  the  line  of  said  railroad  of  any  such  company 
crosses  or  may  hereafter  cross  the  line  of  any  fence  in  this  State. 

Civ.  '12,  §  3290;  Civ.  '02,  §  2185;  G.  S.  1536;  R.  S.  1729;  1882,  XVII,  837. 

Where  the  company  has  acquired  not  a  mere  right  of  wav  over  land,  but  the  title  to  the  land  itself, 
as  by  conveyance  in  fee,  §§  (4988)  and  (4989)  do  not  apply.  Anderson  v.  Ry.  Co.,  59  S.  C.  350, 
37  S.  E.  944. 

Refers  to  fences  built  after  construction  as  well  as  before.  Burnett  i-.  Southern  Rv  62  S  C 
281.   40   S.  B.   679. 

(4989)  §  8.  Penalty  for  Violation,— For  every  violation  of  Section  7 
the  railroad  company  so  violating  it  shall  pay  to  the  owner  or  owners  of 
the  fence  upon  the  line  of  which  such  stock  guard  or  cattle  gap  should 
have  been  constructed  and  kept  in  repair,  the  sum  of  one  hundred  dollars, 
to  be  recovered  by  action  in  the  Court  of  Common  Pleas  for  the  county  in 
which  such  stock  guard  or  cattle  gap  should  have  been  constructed  and 
kept  in  repair. 

Civ.  '12,  §  3291;  Civ.  '02,  §  2186;  G.  S.  1537;  R.  S.  1730;  1882,  XVII,  837. 


ARTICLE  X. 

Right  of  Way.* 

(4990)  §  1.  Written  Notice  to  Landowner — Time — Service — Presump- 
tion of  Consent. — Whenever  any  pei-son  or  corporation  shall  be  author- 
ized by  charter  to  construct  a  railway,  canal  or  turnpike  in  this  State,  such 
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person  or  corporation,  before  entering-  ui3on  any  lands  for  the  purpose  of 
construction,  shall  give  the  owner  thereof  (if  he  be  sui  juris)  notice,  in  writ- 
ing, that  the  right  of  way  over  said  lands  is  required  for  such  purpose, 
which  notice  shall  be  given  at  least  thirty  days  before  entering  upon  said 
lands ;  and  such  notice  shall  be  served  upon  such  owner  in  the  same  manner 
as  may  be  required  by  law  for  the  service  of  the  summons  in  civil  actions. 
If  the  owner  shall  not,  within  the  period  of  thirty  days  after  service  of  said 
notice,  signify,  in  writing,  his  refusal  or  consent,  it  shall  be  presumed  that 
such  consent  is  given ;  and  such  pei'son  or  corporation  may  thereupon  enter 
upon  said  lands;  but  the  owner  of  said  lands  may  move  for  an  assessment 
of  compensation  in  the  manner  hereinafter  directed. f 

Civ.  '12,  §  3292;  Civ.  '02,  §  2187;  G.  S.  1550;  R.  S.  1743. 

*The  special  proceedings  authorized  in  this  Article  were  held  constitutional  in  Atlantic  Coast  Line 
R.  Co.  71.  S.  B.  R.  R.  Co.,  57  S.  C.  317,   35   S.  E.  533. 

Public  railroads  have  power  to  cross  private  railroads.  Alderman  &  Sons  Co.  v.  Wilson  Lumber 
Co.,   77  S.  C.   165,   168,   169,   57  S.  E.   756. 

tTwo  classes  of  cases  do  not  fall  within  this  statute:  (1)  Where  the  right  to  compensation  is  dis- 
puted; (2)  where  the  entry  on  the  land  was  without  consent  or  permission  of  the  owner,  either  actual 
or  constructive.  Glover  v.  Remlev,  62  S.  C.  52,  39  S.  E.  780;  Tutt  v.  Rv.  Co.,  28  S.  C.  388,  5 
S.  E.  831. 

This  statute,  §§  (3292)  to  (3301),  affords  no  remedy  to  determine  the  right  of  the  owner  to  de- 
mand compensation ;  hence  where  that  is  denied,  he  must  bring  his  action  at  law.  Cureton  v.  S.  B. 
R.  R.  Co.,  59  S.  C.  371,  37  S.  E.  914;  Rv.  Co.,  v.  Ridlehuber,  38  S.  E.  308,  17  S.  E.  24;  Aull  v. 
R.  R.  Co.,  42  S.  C.  431,  20  S.  E.  303;  Boyd  v.  Winnsboro  Granite  Co.,  66   S.   C.   431,  45   S.   E.    10. 

Does  not  apply  where  the  right  to  compensation  is  disputed.  South  Bound  R.  Co.  v.  Burton,  63 
S.  C.  348,  41  S.  E.  451;  Charleston,  etc.,  R.  Co.  v.  Revnolds,  69  S.  C.  481,  504,  48  S.  E.  476;  In 
re  Rugheimer,   36  Fed.  369. 

The  owner  is  the  owner  at  the  time  the  road  was  finished  through  the  land.  Lewis  v.  R.  R.,  11 
Rich.  91.  And  the  owner  having  claimed  compensation  his  donee  cannot  afterwards  recover  the 
land.  Saras  v.  R.  R.  Co.,  15  S.  C.  484.  One  having  absolute  control  may  give  the  consent  as  owner. 
Tutt  V.  R.  R.,  16  S.  C.  365;  Thompkins  v.  R.  R.,  21  S.  C.  420.  Owner  is  a  general  term  and 
applies  to  any  one  having  a  legal  interest  in  the  land.  Ry.  Co.  v.  Scott,  38  S.  C.  34,  16  S.  E.  185. 
Consent  of  owner  may  be  presumed  from  circumstances.  Verdier  v.  R.  R.,  15  S.  C.  476 ;  Rankin  v. 
S.  &  K.  Ry.  Co.,  58  S.  C.  542,  36  S.  E.  997.  Consent  not  required  for  entry.  Tomkins  v.  R.  Co., 
33  S.  C.  216,  11  S.  E.  692.  Proceedings  for  compensation  may  be  barred  by  Statute  of  Limitations. 
Waring  v.  R.  R.,  16  S.  C.  416.  One  co-tenant  having  granted  her  interest  to  railroad  company,  other 
co-tenants  cannot  recover  compensation  for  right  of  way  until  partition.  R.  R.  v.  Leech,  33  S.  C. 
175,  11  S.  E.  631.  Where  the  grantor  co-tenant  died  and  her  share  descended  to  the  others  they  took 
same  burdens  with  the  easement  growing  thereout.  Ross  v.  R.  Co.,  33  S.  C.  477,  12  S.  E.  101. 
This  remedy  includes  all  other  remedies  for  compensation,  and  is  exclusive  as  to  those  cases  falling 
within  its  provisions.  McLaughlin  v.  R.  R.  Co.,  5  Rich.  597;  Puller  v.  Edings,  11  Rich.  245;  Sams 
V.  R.  R.  Co.,  15  S.  C.  484;  Glover  ii.  Remlev,  62  S.  C.  52,  39  S.  E.  780.  As  to  notice  to  landowner. 
Tompkins  v.  A.  &  K.  R.  Co.,  37  S.  C.  382,   16  S.  E.  149. 

Remaindermen  are  owners  within  the  meaning  of  the  Constitution,  Art.  I,  §  17,  and  where  they 
refused  consent  to  entry,  and  the  company  entered,  without  condemning  the  right  of  way,  under  deed 
from  the  life  tenant,  the  remaindermen  may  bring  an  action  at  common  law,  after  the  falling  in  of 
the  life  estate  to  recover  compensation.  Cureton  v.  S.  B.  R.  Co.,  59  S.  C.  371,  37  S.  E.  914;  Glover 
V.  C.  &  S.  Ry.,  72  S.  C.  381,  51  S.  E.  917.  See,  also,  Tutt  v.  Ry.  Co.,  28  S.  C.  388,  5  S.  B.  831, 
as  to  effect  of  conveyance  by  life-tenant.  Distinction  between  action  for  damages,  and  proceedings 
for  compensation.  Ragsdale  v.  So.  Ry.  Co.,  60  S.  C.  381,  38  S.  E.  611.  Where  the  company  enters 
on  land  without  exercising  the  right  to  condemn,  an  action  for  damages  at  common  law  will  lie. 
Sims  V.  Ohio  R.  &  C.  Ry.  Co.,  56  S.  C.  30,  33  S.  E.  746.  Acquirement  of  land  for  right  of  way  by 
contract  to  purchase,  with  proceedings  by  interpleader  to  determine  right  of  contending  parties  to 
purchase  money.  Chamberlain  v.  N.  E.  R.  Co.,  41  S.  C.  399.  19  S.  E.  743.  Where  private  corpora- 
tion has  power  to  exercise  right  of  eminent  domain  to  build  a  private  road  the  general  laws  as  to 
highway  crossings  apply.     Ex  parte  Bacot,  36  S.  C.  125,  15  S.  E.  204. 

Foreign  corporation  cannot  condemn.  Burnett  v.  Postal  Telegraph  Co.,  79  S.  C.  462,  60  S.  E. 
1116.  Condemnation  proceedings  are  proper  where  co-tenant  permits  entry.  Granger  v.  Telegraph 
Co.,  70  S.  C.  528,  50  S.  E.  193,  106  Am.  St.  Rep.  750. 

Damages  where  permission  of  entry  was  obtained  by  fraud.  Mason  v.  Telegraph  Co.,  74  S.  C. 
557,  54  S.  B.  763. 

Compensatorv  damages  for  an  unintentional  trespass.  Baldwin  v.  Telegraph  Co.,  78  S.  C.  419,  59 
S.  E.  67;  Wood  V.  Pacolet  Mfg.  Co.,  80  S.  C.  49,  61  S.  E.  95. 

Estoppel  to  claim  easement.  C,  N.  &  L.  R.  Co.  v.  Laurens  Cotton  Mills,  82  S.  C.  24,  61  S.  E. 
1089,   62    S.  E.    1119. 

When  demand  is  not  a  prerequisite  to  recovery  of  compensation.  Dobson  v.  Telegraph  Co.,  79 
S.  C.  429,  60  S.  E.   948. 

Ellison  et  al  v.  Greenville,  S.  &  A.  Ry.  Co.,  94  S.  C.  425,  77  S.  E.  723  ;  Moore  v.  North  &  South 
Carolina  Ry.  Co.,  94  S.  C.  243,  77  S.  E.  926. 

(4991)  §  2.  Mode  of  Acquiring  Right  of  Way — Assessment  of  Damages 
— Duty  of  Clerk. — If  the  owner  of  said  lands  shall  signify  his  refusal  of 
consent  to  entry  thereon  without  previous  compensation,  or  shall  remain 
silent  in  reference  thereto,  the  person  or  corporation  requiring  such  right 
of  way  shall  apply,  by  petition,  to  the  Judge  of  the  Circuit  wherein  such 
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lands  are  situated,  for  the  empanelling  of  a  jury  to  ascertain  the  amount 
which  shall  be  paid  as  just  compensation  for  the  right  of  way  required,  in 
which  petition  shall  be  set  forth  a  description  of  the  lands,  the  names  of 
the  owner,  the  purposes  for  which  the  lands  are  required,  and  such  other 
facts  as  may  be  deemed  material.  On  the  hearing  of  such  petition  the 
Circuit  Judge  shall  order  the  same  to  be  filed  in  the  office  of  the  Clerk  of 
the  Court  of  Common  Pleas  for  said  county,  and  shall  further  order  the 
said  Clerk  to  empanel  a  jury  of  twelve  to  ascertain  the  compensation  for 
the  use  of  the  lands  required.  The  Clerk,  immediately  on  receiving  such 
order,  must  give  to  the  owner  of  the  lands  notice  thereof,  in  writing,  and 
of  the  day  which  shall  be  assigned.  On  the  day  assigned,  the  Clerk,  in  the 
presence  of  the  parties,  if  they  shall  attend,  shall  select  the  names  of  twenty- 
four  disinterested  freeholders  of  the  county,  and  shall  draw  therefrom  the 
names  of  twelve  to  act  as  jurors  and  shall  cause  those  so  drawn  to  be  forth- 
with summoned  to  meet  at  such  place  and  at  such  time  as  he  may  assign, 
for  the  purpose  of  examining  the  said  lands  and  ascertaining  the  compen- 
sation to  be  made  for  the  right  of  way  over  the  same.  It  shall  further  be 
the  duty  of  said  Clerk,  in  person  or  by  his  deputy,  to  attend  at  the  same 
time  and  place  for  the  purpose  of  organizing  the  jury ;  and  he  shall  have 
power  to  summon  from  the  vicinage  other  disinterested  freeholders  to  act 
as  jurors  in  the  stead  of  any  of  those  first  summoned  who  shall  fail  to 
attend  or  who  shall  be  objected  to  by  either  party  on  the  ground  of  dis- 
qualification on  account  of  interest.  It  shall  further  be  the  duty  of  said 
Clerk  to  act  as  Master  or  Referee  and  preside  at  and  over  all  such  hear- 
ings, swearing  all  the  witnesses  and  jurors  in  the  same  manner  as  is  now 
required  m  all  matters  before  Masters  in  Equity  or  Referees,  and  the  said 
Clerk,  or  his  deputy,  shall  conduct  all  of  the  said  hearings,  exercising  all 
the  powers,  authority  and  duties  that  are  now  conferred  by  law  on  Masters 
in  Equity  and  Referees  in  so  far  as  the  same  may  be  necessary  and  requisite 
for  a  proper  and  speedy  determination  of  the  issues  involved. 

Civ.   '12,   §   3293;   Civ.   '02,   §   2188;   G.   S.   1551;   R.   S.   1744;    1899,   XXIII,   83;    1920, 
XXXI,  746. 


Powers  of  Circuit  Judge  are  judicial,  not  ministerial;  he  may  exercise  common  law  powers  in  the 
execution  of  his  duties.  State  d.  B.  R.  Co.,  1  S.  C.  46.  Though  description  of  land  in  petition  be 
insufficient,  the  Judge  has  jurisdiction  to  empanel  a  jury.  Ex  parte  Bennett,  26  S.  C.  317,  2  S.  E. 
389;  Ex  parte  Bacot,  36  S.  C.  125,  15  S.  E.  204.  Does  not  require  service  of  the  petition  upon 
parties  in  interest.  Ex  parte  Bacot,  36  S.  C.  125,  15  S.  E.  204;  Charleston,  etc.,  K.  Co.,  i;.  Rey- 
nolds,  69   S.  C.   504,   48    S.   E.  476;   In  re  Rugheimer,   36  Fed.   369,    374. 

(4992)  §  3.  Procedure  Where  Clerk  is  Interested — Substitution  of  Pro- 
bate Judge. — In  all  cases  where  the  Clerk  of  the  Court  of  Common  Pleas 
shall  be  t!ie  owner  of  any  lands  over  which  it  is  sought  to  obtain  a  right  of 
way  in  such  county,  or  shall  hold  the  legal  title  thereof  as  trustee,  guardian 
or  committee,  or  have  any  other  interest  therein,  the  proceedings  for  obtain- 
ing the  right  of  way  through  such  lands  shall  be  had  as  provided  in  Sec- 
tion 2  hereof,  except  that  the  Judge  of  Probate  for  such  county  shall  be 
substituted  for  the  Clerk  of  the  Court  of  Common  Pleas  and  shall  assume 
all  of  the  duties  of  the  Clerk  contained  in  Section  2  and  the  following  Sec- 
tions of  said  Article. 

Civ.  '12,  §  3294;  Civ.  '02,  §  2189;  G.  S.  1.551a;  R.  S.  1745;  1887,  XIX,  867. 

(4993)  §  4.  Jury  to  Inspect  Premises,  Fix  Compensation,  Etc. — The 

jury  so  empanelled,  after  being  first  sworn  faithfully  and  impartially  to 
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determine  the  question  of  compensation  submitted  to  them,  shall  proceed 
to  inspect  the  premises,  and  to  take  testimony  in  reference  to  the  construc- 
tion of  the  proposed  highway,  and  the  quantity  of  land  which  shall  be 
required  therefor;  and,  irrespective  of  any  benefit  which  the  owner  may 
derive  from  the  proposed  highway,  and  with  respect  alone  to  the  quantity 
and  value  of  the  land  which  may  be  required,  and  to  the  special  damage 
which  the  owner  may  sustain  by  reason  of  the  construction  of  the  highway 
through  Ms  lands,  they  shall  ascertain  the  amount  of  compensation  which 
shall  be  made  to  the  owner  thereof,  and  shall  render  their  verdict  in  writing- 
for  the  same. 

Civ.  '12,  §  3295;  Civ.  '02,  §  2190;  G.  S.  1552;  R.  S.  1746;  1868,  XIV,  90. 

As  to  estimate  of  compensation,  R.  K.  v.  Partlow,  5  Bich.  428;  White  v.  R.  R.,  6  Rich.  47;  R. 
R.  V.  Sineath,  8  Rich.  185;  R.  R.  v.  Blake,  12  Rich.  634.  The  value  of  the  land  and  special  damages 
are  only  to  be  estimated  under  this  Section.  Bowen  v.  R.  R.  Co.,  17  S.  C.  574;  Tompkins  v.  R.  R., 
21  S.  C.  420.  Supposed  benefits  from  railroad  cannot  be  considered.  R.  R.  Co.  v.  Leech,  33  S.  0. 
175,  11  S.  E.  631. 

Compensation  includes  special  damages.  Johnson  v.  Southern  Ry.,  71  S.  C.  241,  50  S.  E.  775, 
110  Am.  St.  Rep.  572. 

Valuation  of  rights  of  remaindermen.  C.  &  W.  C.  Rv.  r.  Reynolds.  69  S.  C.  481,  508,  48  S.  E. 
476.      Verdict,      Ex  parte  Davis.  83  S.  C,  359,  65  S,  E,  234, 

Lockhart  Po\ver  Co,  r.  Askew,  110  S.  C,  449,  96  S,  E,  685. 

(4994)  §  5.  Eight  of  Appeal  to  Circuit  Court — Amount  of  Verdict  to 
Be  Deposited. — Prom  the  verdict  so  rendered  it  shall  be  the  right  of  either 
party  to  appeal  to  the  first  term  of  the  Circuit  Court  next  ensuing  in  the 
county,  giving  to  the  opposite  party  fifteen  daj's'  notice  of  such  intended 
appeal,  with  the  grounds  thereof ;  and,  upon  the  hearing  of  such  appeal, 
an  i.ssue  shall  be  ordered,  in  which  the  appellant  shall  be  the  actor,  and  the 
question  of  compensation  shall  be  thereupon  submitted  to  a  jury  in  open 
Court,  whose  verdict  shall  be  final  and  conclusive,  unless  a  new  trial  shall 
be  ordered  by  the  Supreme  Court.  But  in  no  case  of  appeal  shall  the  prog- 
ress of  the  work  of  construction  be  stayed :  Provided,  The  person  or  corpo- 
ration requiring  the  right  of  way  shall  deposit  with  the  Clerk  of  the  Court 
the  amount  of  the  verdict  from  which  the  appeal  is  taken. 

Civ.  '12,  §  3296;  Civ.  '02,  §  2191;  G.  S.  15.53;  R.  S.  1747;  1868,  XIV,  90. 

Measure  of  damages.  R.  R.  Co.  v.  Sineath,  8  Rich,  185,  Special  damages,  Bowen  ii.  B,  B.  Co., 
17  S.  C.  574.  The  service  of  both  the  notice  and  grounds  of  appeal  within  fifteen  davs  essential  to 
the  appeal,  Atlantic  C.  L.  R,  Co,,  v.  S.  B,  R,  Co,,  57  S,  C.  317,  35  S.  E.  553.  The  order  of  Court 
allowing  the  appeal  is  reviewable  on  appeal  from  the  final  order.  lb.  But  on  such  appeal  the 
Supreme  Court  will  not  review  the  finding  of  the  Circuit  Court  as  to  the  sufficiency  of  the  grounds- 
of  appeal.  Chesterfield  &  K.  R.  Co.,  v.  Johnson,  58  S.  C.  560,  36  S,  B,  919,  As"  to  right  of  trial 
by  jury  in  Circuit  Court  on  appeal,  lb.  Order  in  Circuit  Court  granting  new  trial  is  appealable. 
Atlantic  Coast  Line  R.  R.  Co.  v.  S.  B.  R.  B.  Co.,  supra. 

Verdict  apparently  irregular  vacated.     Ex  parte  Davis,  83  S.  C.  259,  65  S.  E.  234. 

When  Circuit  Court  declares  it  is  not  satisfied  with  reasonable  sufficiency  of  grounds  for  trial  de 
novo,  this  Court  can  grant  no  relief.  Southern  Power  Co.  v.  Williams,  85  S.  C.  172,  177,  57  S.  B. 
136. 

Constitutionality  of  provision  as  granting  trials  de  novo  cannot  be  attacked  here  by  petitioner  be- 
low, because  he  invoked  statute  and  no  such  question  was  made  on  circuit. 

(4995)  §  6.  Lands  for  Depots,  Etc. — Whenever  any  lands  shall  be 
required  for  the  location  of  depots,  stations,  turnouts,  section  houses,  or 
other  necessary  uses  of  a  highway,  and  from  want  of  agreement  as  to  the- 
value  thereof,  or  from  any  other  cause,  the  same  cannot  be  purchased  from 
the  owner,  the  same  may  be  taken  at  an  assessed  valuation,  to  be  made  by  a 
jury  in  like  manner  as  hereinbefore  directed  for  ascertaining  the  compen- 
sation for  right  of  way. 

Civ.  '12,  §  3297;  Civ.  '02,  §  2192;  G.  S.  1554;  R.  S.  1748;  1868,  XIV,  90. 

Gaffney  v.  Wood,  74  S.  C.  323,  54  S.  E.  573.      Ragsdale  v.  Railway,  60  S.  C.  381.  38  S.  E.  609. 

(4996)  §  7.  Notice  to  Trustees  in  Certain  Cases— Published  Notice  Suf- 
ficient for  Nonresidents. — AVhen  the  owner,  or  any  one  of  the  several 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1515 

owners,  of  the  lands  is  an  infant,  or  non  compos  mentis,  the  required  notices 
shall  be  served  upon  the  trustee,  guardian,  or  committee  of  such  persons; 
and  if  there  be  no  trustee,  guardian,  or  committee,  the  Clerk  of  the  Court 
of  Common  Pleas  shall  have  power,  and  he  is  hereby  authorized,  to  appoint 
for  si^ch  person  a  guardian  ad  litem,  upon  whom  the  service  shall  be  made, 
and  who  shall  represent  the  interest  of  such  infant,  or  person  non  compos 
mentis.  And  if  any  owner  of  lands  shall  reside  beyond  the  State,  or  his  or 
her  place  of  residence  be  unknown,  such  owner  shall  be  served  by  publica- 
tion as  in  civil  actions. 

Civ.  '12,  §  3298;  Civ.  '02,  §  2193;  G.  S.  15.55;  R.  S.  1749;  1868,  XIV,  90. 

(4997)  §  8.  Right  of  Way — Vesting  of  Title — Fee  to  Remain  in  Owner. 

• — Upon  payment  of  the  compensation  thus  ascertained  by  a  jury,  the  right 
of  waj'  over  said  lands,  or  the  use  of  said  lands  for  the  purposes  for  which 
the  same  were  required,  shall  vest  in  the  person  or  corporation  who  shall 
hold  the  charter  of  such  highway,  so  long  as  the  same  shall  be  used  for  such 
highway,  and  no  longer;  but  the  fee  in  such  lands,  subject  to  such  special 
uses,  shall  remain  in  the  owner  thereof,  and  nothing  herein  contained  shall 
be  construed  to  confer  upon  such  person  or  corporation  any  right  in,  or 
power  over,  the  lands  so  condemned,  other  than  such  as  may  be  within  the 
particular  purpose  for  which  such  lands  were  condemned. 

Civ.  '12,  §  3299;  Civ.  '02,  §  2194;  G.  S.  1556;  R.  S.  1750;  1868,  XIV,  91. 

The  right  of  way  does  not  rest  until  payment  of  the  comnensation :  how  payment  is  enforced. 
Gillison  v.  E.  E.  Co.,  7  S.  C.  173;  Buckner' r.  E.  E.  Co.,  7  S".  C.  325.  Eiglit  of  owner  to  recover 
damages  on  account  of  use  of  land  for  other  purposes.  Eagsdale  v.  So.  Ey.  Co.,  60  S.  C.  381,  38 
S.  E.  609.      Injoining  such  use.      11). 

Southern  By.  Co.  v,  Gossett,  79  S.  C.  372,  eO  S.  E.  956;  Southern  Rt.  v.  Howell,  79  S.  C.  286, 
60  S.  E.  677;  Harman  v.  Et.,  72  S.  C.  228,  51  S.  E.  689;  Columbia,  Newberry  &  Laurens  Ey.  v. 
Laurens  Cotton  Mills,  82  S.  C.  24,  61  S.  E.  1089.  62  S.  E.  1119;  Matthews  v.  Seaboard  Air  Line 
Eailway,  67  S.  C.  499,  505,  46  S.  E.  333,  65  L.  E.  A.  286. 

(4998)  §  9.  Liability  to  Condemnation.  —  No  lands  or  right  of  way 
which  have  heretofore  been,  or  may  hereafter  be,  procured  for  the  con- 
struction or  use  of  any  highway  shall  be  con,sidered  exempt  from  liability 
to  condemnation;  but  the  right  of  way  over  said  land  and  across  or  along 
such  right  of  way  may  be  condemned  for  the  construction  of  any  other  high- 
way :  Provided,  That  in  the  construction  of  such  other  highway  there  be  no 
hindrance  to  the  use  and  enjoyment  of  the  highway  for  which  such  lands 
or  right  of  way  were  previously  procured;  and  in  all  such  cases  notice  of 
the  application  for  a  jury  shall  be  served  upon  the  president  of  the  corpo- 
ration whose  lands  or  right  of  way  shall  be  required,  or  upon  anj^  director 
or  local  agent  of  the  corporation. 

Civ.  '12,  §  3300;  Civ.  '02,  §  2195;  G.  S.  1557;  R.  S.  1751;  1868,  XIV,  91. 

Over  existing  right  of  way.  Wilson  v.  Alderman,  69  S.  C.  176,  48  S.  E.  81;  Alderman  v.  Wil 
69  S.  0.  156,  48  S.  E.  85,  71  S.  C.  64,  50  S.  E.  643;  Alderman  &  Sons  Co.  v.  Wilson  Lumber 
77  S.  C.  189,  57  S.  E.  756. 

Acquiescence  in  use  of  right  of  way  by  pedestrians.  Matthews  v.  Seaboard  Air  Line  Eailway, 
67  S.  C.  499.  506,  46  S.  E.  335,   65  L.  E.   A.  286. 

Eailroad  may  obtain  right  to  cross  another  when  it  appears  such  crossing  would  not  be  unreason 
able  hindrance  of  the  riglit  of  wav  to  be  crossed  and  consent  of  Eailroad  Commission  is  first  ob 
taincd.      Seaboard  Air  Line  Eailway   !■.  Atlantic  Coast  Line  E.  Co.,  88  S.  C.  477,   479. 

(4999)  §  10.  Right  of  Entry  for  Survey  —  Proviso. — Nothing  herein 
contained  shall  be  construed  to  prevent  entry  upon  anj'  lands  for  purposes 
of  survej'  and  location ;  and  if  in  any  case  the  owner  of  any  lands  shall  per- 
mit the  person  or  corporation  requiring  the  right  of  way  over  the  same  to 
enter  upon  the  construction  of  the  highway  without  previous  compensation, 
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the  said  owner  shall  have  the  right,  after  the  highwaj'  shall  have  been  con- 
structed, to  demand  compensation,  and  to  petition  for  an  assessment  of  the 
same  in  the  manner  hereinbefore  directed :  Provided,  Such  petition  shall  be 
tiled  within  twelve  months  after  the  highway  shall  have  been  completed 
through  his  or  her  lands. 

Civ.  '12,  §  3301;  Civ.  '02,  §  2196;  G.  S.  1558;  R.  S.  1751;  1868,  XIV,  91. 

C.  &  W.  C.  By.  V.  Garlington,  74  S.  C.  161.  51  S.  E.  208;  Matthews  v.  Ry.,  67  S.  C.  505,  46  S. 
E.  335,  65  L.  E.  A.  286;  C.  &  W.  C.  Ry.  v.  Reynolds,  69  S.  C.  508,  48  S.  E.  476;  AuU  v.  Ry.,  42 
S.  C.  435,  20  S.  B,  302;  Seitzly  v.  Water  Power  Co.,  47  S.  C.  483,  25  S.  E.  751;  Verdier  v.  Ry., 
15  S.  C.  476;  Tutt  v.  Rv.,  28  S.  C.  400,  5  S.  E.  831;  Granger  v.  Telephone  Co.,  70  S.  C.  531,  50 
S.  E.  193,  106  Am.  St.  Rep.  750;  Ingleside  Mfg.  Co.  v.  Charleston  Light  &  Power  Co.,  76  S.  C.  95, 
56  S.  E.  664;  E.\  parte  Po.stal  Telegraph  &  Cable  Co.,  72  S.  C.  554,  62  S.  E.  676. 

Remaindermen  who  are  minors  when  life  tenant  conveys  right  of  way  to  railroad  company  may 
have  damages  to  their  lands  assessed  against  railroad  company  for  such  taking,  after  death  of  life 
tenant,  and  after  more  than  one  vear  from  completion  of  road,  bv  procedure  in  Court  of  Common 
Pleas.      Charleston,  etc.,  R.  Co.  t'. 'Reynolds.   69  S.  C.  481,  504,  48  S.  E.  476. 

Ellison  et  al  v.  Greenville,  S.  &  A.'Ry.  Co.,  94  S.  C.  425,  77  S.  E.  723;  Willis  v.  Alcolu  R.  Co., 
Ill   S.   C.   172,  97  S.  E.  56. 

(5000)  §  11.  Proceedings  Relating  to  Condemnation  to  Be  Filed  With 
Clerk  of  Court. — All  proceedings  in  relation  to  the  condemnation  of  lands 
for  the  right  of  way,  or  for  other  necessary  uses  of  any  chartered  highway, 
shall  be  filed  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for  the 
county  in  which  such  proceedings  were  had,  and  shall  be  there  of  record. 
If  the  lands  required,  or  over  which  the  right  of  way  be  required,  shall  be 
partly  in  one  county  and  partly  in  another,  the  proceedings  shall  be  insti- 
tuted in  that  county  in  which  the  owner,  or  a  majority  of  the  owners,  reside ; 
and  if  the  owner  or  owners  shall  reside  in  neither  of  the  counties,  or  if  there 
shall  be  an  equal  number  of  the  several  owners  in  each  county,  the  proceed- 
ings shall  be  instituted  in  that  county  in  which  shall  lie  the  greater  part  of 
the  lands  in  reference  to  which  such  proceedings  are  instituted. 

Civ.  '12,  §  3802;  Civ.  '02,  §  2197;  G.  S.  1559;  R.  S.  1753;  1868,  XIV,  92. 

(5001  §  12.  Clerk's,  Sheriff's  and  Juror's  Fees— By  Whom  Paid. — 

The  Clerk  of  the  Court  shall  be  entitled  to  a  fee  of  ten  dollars  in  every  case 
instituted  for  the  condemnation  of  lands  under  this  Article ;  the  same  to 
cover  all  charges  incident  thereto  prior  to  appeal,  including  all  fees  for 
recording,  but  not  including  costs  of  advertising;  to  which  shall  be  added, 
in  cases  of  appeal,  an  additional  fee  of  two  dollars,  the  same  to  cover  all 
charges  incident  to  the  appeal;  the  Sheriff  shall  be  entitled  to  a  fee  of  one 
dollar,  and  mileage  at  the  rate  of  five  cents  per  mile  for  each  service  of 
notice  or  other  paper;  and  for  the  summoning  of  jurors,  the  same  fee  by 
law  allowed  for  the  summoning  of  jurors  for  the  Courts  of  Common  Pleas ; 
and  the  jurors  shall  be  entitled  to  the  same  per  diem  and  mileage  by  law 
allowed  for  attendance  as  jurors  at  the  Court  of  Com.mon  Pleas ;  all  of  which 
costs,  except  the  cost  of  appeal,  shall  be  paid  by  the  person  or  corporation 
requiring  the  lands  or  right  of  way ;  and  the  costs  of  appeal  shall  in  all  cases 
be  paid  by  the  losing  party. 

Civ.  '12,  §  3303;  Civ.  '02,  §  2198;  G.  S.  1560;  R.  S.  1754. 

(5002)  §  13.  Penalty  for  Failure  of  Jurors  to  Attend. — Any  juror  duly 
summoned  to  attend  at  the  time  and  place  designated,  who  shall  fail  to 
attend,  shall  be  proceeded  against  in  the  same  manner,  and  be  subject  to 
the  same  penalties,  which  are  or  may  be  prescribed  by  law  for  default  in 
attending  as  jurors  at  the  Court  of  Common  Pleas. 

Civ.  '12,  §  3304;  Civ.  '02,  §  2199;  G.  S.  1561;  R.  S.  1755. 
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(5003)  §  14.  All  EaUroads,  Whether  Steam  or  Electric,  Entitled  to 
Condemn  Land. — The  right  and  power  to  condeniu  a  right  of  way  for  the 
purposes  and  in  the  manner  provided  in  this  Article  for  railroads  operated 
by  steam  shall  be,  and  the  same  are  hereby,  extended  to  and  vested  in  all 
railroads,  whether  operated  by  steam,  electricity  or  other  motive  power. 

Civ.  '12,  §  3305;  1908,  XXV,  1043. 


ARTICLE  XI. 

Penalties  and  Forfeitures  to  and  by  Railroads. 

(5004)  §  1.  Penalty  for  Injuring  Railroad,  Etc. — -Whoever  wilfully  and 
maliciously  injures  in  any  way  any  railroad  or  anything  appertaining 
thereto,  or  any  materials  or  implements  for  the  construction  or  use  thereof, 
or  aids  or  abets  in  such  trespass,  shall  forfeit  to  the  use  of  the  corporation 
for  each  offense  treble  the  amount  of  damages  proved  to  have  been  sus- 
tained thereby,  to  be  recovered  in  an  action  of  tort  in  the  name  of  the  cor- 
poration. 

Civ.  '12,  §  3306;  Civ.  '02,  §  2200;  G.  S.  1318;  R.  S.  1733. 

(5005)  §  2.  Penalty  for  Obstructing  Engine,  Etc. — AVhoever  wilfully 
does,  or  causes  to  be  done,  anything  with  intent  to  obstruct  any  engine  or 
carriage  passing  upon  a  railroad,  or  with  intent  to  endanger  the  safety  of 
persons  conveyed  in  or  upon  the  same,  or  aids  or  assists  therein,  shall  for- 
feit to  the  use  of  the  corporation  for  each  offense  treble  the  amount  of  dam- 
ages proved  to  have  been  sustained  thereby,  to  be  recoverd  in  an  action  in 
any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  3307;  Civ.  '02,  §  2201;  G.  S.  1521;  R.  S.  1734.. 

(5006)  §  3.  Acts  Declared  Unlawful  Prohibited — Damages  and  Penalty 
— Actions — Limit  of  Recovery. — Each  and  every  act,  matter  or  thing  in 
this  Chapter  declared  to  be  unlawful  is  hereby  prohibited ;  and  in  case  any 
person  or  persons  as  defined  in  this  Chapter  engaged  as  aforesaid  shall  do, 
suffer  or  permit  to  be  done  any  act,  matter  or  thing  in  this  Chapter  prohib- 
ited or  forbidden,  or  shall  omit  to  do  any  act,  matter  or  thing  in  this  Chap- 
ter required  to  be  done,  or  shall  be  guilty  of  any  violation  of  the  provisions 
of  this  Chapter,  such  person  or  persons  shall,  where  no  specific  penalty  is 
hereinbefore  already  provided  for  such  violation,  forfeit  and  pay  to  the 
person  or  persons  who  may  sustain  damage  thereby  a  sum  equal  to  three 
times  the  amount  of  the  damages  so  sustained,  to  be  recovered  by  the  person 
or  persons  so  damaged  by  suit  in  any  Circuit  Court  in  this  State  where  the 
person  or  persons  causing  such  damage  can  be  found,  or  may  have  an 
agent,  office  or  place  of  business ;  but  in  any  such  ease  of  recovery  the  dam- 
age shall  not  be  assessed  at  a  less  sum  than  two  hundred  and  fifty  dollars ; 
and  the  person  or  persons  so  offending  shall,  for  each  offense,  forfeit  and 
pay  a  penalty  of  not  less  than  one  thousand  dollars,  to  be  recovered  by  the 
State  by  action  in  any  Circuit  Court  aforesaid,  to  be  brought  by  the  Attor- 
ney General  upon  the  request  of  the  Eailroad  Commissioners. 

Civ.  '12,  §  3308;  Civ.  '02,  §  2202;  G.  S.  1339;  R.  S.  1733;  1882,  XVII,  18. 
Only  action  allo-wed  for  obstructing:  a  "wav  i 
R.  R.,  33  S.  0.  477,   12  S.  E,   101;  Roundtree 
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(5007)  §  4.  Action  Regarded  as  Subject  of  Equity  Jurisdiction — 
Affirmative  ReUef — Injunction,  Etc. — Any  action  brought,  as  provided 
in  the  preceding  Section,  to  recover  any  penalty  or  damages,  may  be  con- 
sidered, and,  if  so  brought,  shall  be  regarded,  as  a  subject  of  equity  juris- 
diction, and  discovery  and  affirmative  relief  may  be  sought  and  obtained 
therein.  In  any  such  action  so  brought  a  case  of  equitable  cognizance,  pre- 
liminary or  final  injunctions  may,  without  allegation  or  proof  of  damage  to 
the  plaintiff  or  complainant,  be  granted  upon  proper  application,  restrain- 
ing, forbidding  and  prohibiting  the  commission  or  continuance  of  any  act, 
matter  or  thing  within  the  terms  or  purview  of  this  Article  prohibited  or 
forbidden. 

Civ.  '12,  §  3309;  Civ.  '02,  §  2203;  G.  S.  1589;  R.  S.  1736;  1882,  XVII,  18. 
Railroad  Commissioner.s  v.  R.  E.  Co.,  26  S.  C.  353,  2  S.  E.  127. 

(5008)  §  5.  Officers,  Employees,  Etc.,  Compellable  to  Testify— Produc- 
tion of  Books,  Papers,  Etc. — In  any  action  aforesaid,  and  upon  any  appli- 
cation for  any  injunction  provided  for  in  the  two  preceding  Sections,  any 
director,  officer,  receiver  or  trustee  of  any  corporation  or  company  afore- 
said, or  any  receiver,  trustee  or  person  aforesaid,  or  any  agent  of  any  such 
corporation  or  company,  receiver,  trustee  or  person  aforesaid,  or  of  anj^  of 
them  alone  or  with  anj^  other  person  or  persons,  party  or  parties,  may  and 
shall  be  compelled  to  attend,  ajjpear  and  testify  and  give  evidence ;  and  no 
claim  that  any  such  testimony  or  evidence  might  or  might  not  tend  to  crim- 
inate the  person  testifying  or  giving  evidence  shall  be  of  any  avail;  but 
such  evidence  of  testimony  shall  not  be  used  as  against  such  person  on  the 
trial  of  any  indictment  against  him.  The  attendance  and  appearance  of 
any  of  the  persons  who,  as  aforesaid,  may  be  compelled  to  appear  or  testify, 
and  the  giving  of  the  testimony  or  evidence  by  such  i^ersons,  respectively, 
and  the  iDroductiou  of  books  and  papers  by  them,  may  and  shall  be  com- 
pelled, the  same  as  in  the  case  of  any  other  witness ;  and  if  such  deposition 
or  evidence  or  the  production  of  any  books  or  papers  may  be  desired  or 
required  for  the  purpose  of  applying  for  or  sustaining  anj^  injunction 
aforesaid,  the  same  and  the  production  of  books  and  papers  may  and  shall 
be  had,  taken  and  compelled  by  or  before  the  Clerk  of  the  Court  in  which 
said  action  is  pending,  or  in  any  manner  provided  by  the  laws  of  this  State 
as  to  the  taking  of  other  depositions  or  evidence,  or  the  attendance  of  wit- 
nesses or  the  production  of  other  books  or  papers. 

Civ.  '12,  §  3310;  Civ.  '02,  §  2204;  G.  S.  1-539;  R.  S.  1737;  1882,  XVII,  18. 

(5009)  §  6.  Limitation  of  Action — Judgments — Against  Whom  to  Be 
Rendered. — No  action  provided  for  in  the  three  preceding  Sections  shall 
be  sustained  unless  brought  within  two  years  after  the  cause  of  action  shall 
accrue.  And  any  judgment  under  the  provisions  of  this  Article  shall  be 
rendered  against  the  person  or  persons  violating  its  provisions,  and  against 
the  corporation  or  corporations  in  whose  service  or  under  whose  authority 
they  perform  such  unlawful  acts. 

Civ.  -12,  §  3311;  Civ.  '02,  §  2205;  G.  S.  1539;  R.  S.  1738;  1882,  XVII,  18. 

(5010)  §  7.  Penalty  for  Violation. — Any  director  or  officer  of  any  cor- 
poration or  company  acting  or  engaged  as  aforesaid,  or  any  receiver  or 
trustee,  lessee,  or  person  acting  or  engaged  as  aforesaid,  or  any  agent  of 
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any  such  corporation  or  company,  receiver,  trustee,  or  person  aforesaid,  or 
of  one  of  them  alone,  or  with  any  other  corporation,  person,  or  party,  who 
shall  directly  or  indirectly  do,  or  cause  or  willingly  suffer  or  permit  to  be 
done,  any  act,  matter,  or  thing  in  this  Chapter  prohibited  or  forbidden,  or 
directly  or  indirectly  aid  or  abet  therein,  or  shall  directly  or  indirectly  omit 
or  fail  to  do  any  act,  matter,  or  thing  in  this  Chapter  reciuired  to  be  done, 
or  cause  or  willingly  sioifer  or  permit  any  act,  matter  or  thing  so  directed 
or  required  to  be  done,  not  to  be  so  done,  or  shall  directly  or  indirectly  aid 
or  abet  any  such  omission  or  failure,  or  shall  directly  or  indirectly  be  guilty 
of  any  infraction  of  this  Chapter,  or  directly  or  indirectly  aid  or  abet 
therein,  shall,  unless  otherwise  hereinbefore  specially  provided,  be  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
two  hundred  dollars. 

Civ.  '12,  §  3312;  Civ.  '02,  §  2206;  G.  S.  1540;  R.  S.  1739;  1882,  XVII,  18. 

(5011)  §  8.  Fines  and  Forfeitures^ — How  Collected. — In  the  case  of  all 
fines  or  forfeitures  provided  for  or  prescribed  in  this  Chapter,  such  fines  or 
forfeitures  shall  be  collected  by  an  action  to  be  brought  in  the  name  of  the 
State  against  the  offending  person  or  corporation  in  any  Court  of  compe- 
tent jurisdiction,  by  the  Attorney  General  of  this  State,  or  the  Solicitor  of 
the  Circuit  in  which  the  offense  is  in  whole  or  in  part  committed.  And 
upon  recovery  in  any  such  action  the  Attorney  General,  or  the  Solicitor, 
as  the  case  may  be,  conducting  such  proceedings,  shall  be  entitled  to  a  com- 
pensation of  ten  per  cent,  of  the  amount  so  recovered  and  actually  collected, 
and  the  balance  shall  go  to  the  State. 

Civ.  '12,  §  3313;  Civ.  '02,  §  2207;  G.  S.  1542;  R.  S.  1740;  1882,  XVII,  839. 
SuUivan  v.   Ey.,  74  S.  C.  392,  54  S.  E.  586. 

(5012)  §  9.  Persons  Injured  —  Rights  of  —  Remedy  Cumulative. — This 
Chapter  shall  not  be  so  construed  as  to  waive  or  afE'eet  the  right  of  anj-  per- 
son injured  by  the  ^iolation  of  any  law  in  regard  to  railroad  corporations 
from  prosecuting  or  proceeding  for  his  private  damages  in  any  manner 
allowed  by  law.  But  the  remedies  hereb}-  given  persons  injured  shall  be 
regarded  as  cumulative  to  any  and  all  the  remedies  now  given  by  or  exist- 
ing at  law  against  railroad  corporations. 

Ci%'.  '12,  %  3314;  Civ.  '02,  §  2208;  G.  S.  1548;  R.  S.  1741;  1882,  XVII,  839. 

Kaminitsky  v.  R.  B.  Co.,  25  S.  C.  53;  Sullivan  v.  Southern  Eailwav,  74  S.  C.  377,  392,  54  S.  E. 
586. 

(5013)  §  10.  Proceedings  in  Case  of  Repeated  Violations. — AVhenever 
any  of  the  railroad  corporations  of  this  State  have  repeatedly  and  wilfully 
violated  any  of  the  provisions  of  this  Chapter,  and  have  been  found  guilty, 
or  judgment  had  against  them  within  this  State,  of  such  violation  more 
than  once,  or  penalties  have  been  recovered  in  penal  actions  for  such  viola- 
tions more  than  once,  the  Commissioners  may,  if  they  think  it  consistent 
with  the  public  interest,  instruct  the  Attorney  General  to  proceed  against 
such  corporation,  in  any  Court  of  competent  jurisdiction,  by  an  informa- 
tion in  the  nature  of  a  quo  warranto,  alleging  such  conviction  or  recoveries 
as  cause  of  forfeiture  of  their  respective  charters  of  incorporations,  and 
upon  proof  of  the  same  there  shall  be  judgment  of  ouster  and  final  execu- 
tion as  in  other  cases  of  proceedings  by  quo  ivarranto. 

Civ.  '12,  §  3315;  Civ.  '02,  §  2209;  G.  S.  1.546;  R.  S.  1742;  1882,  XVII,  841. 
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(5014)  §  11.  Penalty  for  a  Railroad  Company  Operating  Competing- 
Lines. — Any  raih-oad  company  owning,  leasing  or  operating  competing 
railroad  lines  within  this  State  in  violation  of  law  shall  be  subject  to  a  pen- 
altj^  of  one  hundred  dollars  for  every  day  that  such  competing  lines  are 
owned,  leased  or  operated,  such  penalty  to  be  recovered  in  any  Court  of 
competent  jurisdiction  in  any  county  through  which  either  of  such  compet- 
ing lines  may  pass,  by  any  citizen  thereof  who  may  sue  for  the  same,  one- 
half  of  such  penalty  to  go  to  the  party  suing  therefor  and  the  other  half  to 
the  State:  Provided,  That  the  provisions  of  this  Chapter  shall  be  without 
prejudice  to  any  remedy  which  the  State  maj^  be  entitled  to  in  its  own 
behalf. 

Civ.  '12,  §  3316;  Civ.  '02,  §  2210;  189T,  XXII,  492. 

Southern  E.  Co.,  82  S.  C.   12,  18,  62  S.  E. 


CHAPTER  LIII. 

Telegraph,  Telephone,  and  Express  Companies.* 

(5015)  §  1.  Telegraph  and  Telephone  Companies — Powers  Regulated. 
— Penalty. — Any  telegraph  or  telephone  company  incorporated  under  the 
laws  of  this  or  any  other  State,  upon  complying  with  the  laws  of  this  State 
regulating  foreign  corporations,  and  by  becoming  a  domestic  corporation, 
may  construct,  maintain  and  oiDerate  its  line  through,  upon,  over  and 
under  any  of  the  public  lauds  of  this  State,  under,  over,  along  and  upon 
any  of  the  highways  or  i^ublic  roads  of  the  State ;  over,  through  or  under 
any  of  the  waters  of  this  State ;  on,  over  and  under  the  lands  of  any  per- 
son, company  or  corporation  in  this  State ;  and  along,  upon  and  over  the 
right  of  way  of  any  railroad  or  railway  company  in  this  State :  Provided, 
The  same  are  constructed  so  as  not  to  endanger  the  safety  of  persons  or 
to  interfere  with  the  use  of  such  highways  or  public  roads,  the  navigation 
of  such  waters,  or  the  operation  and  running  of  the  engines  and  cars  of 
such  railroads  or  railways,  and  just  compensation  is  first  paid  such  land- 
owners and  railroad  or  railway  companies  for  such  right  and  privilege, 
to  be  ascertained  in  the  manner  hereinafter  provided  for :  Provided,  fur- 
ther, That  no  telegraph,  telephone,  electric  light  or  power  wire  shall  be 
erected  or  maintained  within  fifty  yards  of  any  public  road  or  highway 
in  this  State,  unless  the  same  shall  be  so  constructed,  erected  and  main- 
tained and  provided  with  sufficient  lightning  guards  or  arresters  (and  in 
case  of  electric  light  or  power  wires,  with  such  automatic  cut-offs  and 
other  devices),  as  may  be  necessary  for  the  protection  of  persons  and 
property.  Any  person,  firm  or  corjDoration  erecting  or  maintaining  any 
such  wire  or  wires  in  violation  of  the  provisions  hereof,  shall  forfeit  and 
pay  as  a  penalty  therefor  five  dollars  a  day  for  each  day  in  default,  after 
the  expiration  of  thirty  days'  written  notice,  specifying  the  fault  or  defect 
in  the  manner  of  erection,  construction  or  maintenance  thereof,  to  be 
recovered  at  the  suit  of  any  citizen  in  any  county  in  which  such  violation 
shall  occur,  and  the  sum  so  recovered,  after  paying  therefrom  all  the 
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expenses  incurred  in  the  prosecution  of  such  suit,  shall  be  paid  into  the 
County  Treasurer  for  such  county  for  ordinary  county  purposes. f 

Civ.  '12,  §  3317;  Civ.  '02,  §  2211;  1899,  XXIII,  61;  1904,  XXIV,  490. 

*A  telephone  company  may  be  required  bv  mandamus  to  afford  equal  facilities  to  persons  desiring 
to  use  same.      Gwynn  v.  Citizens'  Tel.  Co.,  61  S.  C.  83,  39  S.  E.  262. 

tA  foreign  corporation  cannot  exercise  the  right  of  eminent  domain,  unless  domesticated.  Baldwin 
V.  Telegraph  Co.,  78  S.  C.  422,  59  S.  E.  67;  Duke  r.  Postal  Tel.  Co.,  71  S.  C.  99,  50  S.  E.  675. 
Damages.      Phillips  r.  American  Tel.  &  Tel.  Co.,   71   S.  C.  571,  51  S.  E.  247. 

(5016)  §  2.  Rights  of  Way — How  Obtained. — Whenever  any  telegraph 
or  telephone  comi^auy  desires  to  construct  its  lines  on,  over  or  under  the 
lands  of  any  person,  company  or  corporation  other  than  railroad  or  rail- 
vt^ays,  and  fails  to  agree  with  the  o^vners  of  such  lands  upon  the  compen- 
sation to  be  paid  as  damages  for  such  right  and  use,  such  company  may 
secure  such  right  and  privilege  by  the  institution  and  prosecution  of  con- 
demnation proceedings  against  such  landowners,  as  provided  for  and 
authorized  in  Article  X  of  Chapter  LII  of  this  Code,  providing  for  secur- 
ing to  railroads  a  right  of  way  in  this  State. 

Civ.  '12,  §  3318;  Civ.  '02,  §  2212;  1899,  XXIII,  61. 
Duke  r.  Postal  Tel.  Cable  Co.,  71  S.  C.  95,  99,  50  S.  E.  675. 

(5017)  §  3.  How  Rights  of  Way  May  Be  Obtained  from  Railroad  Com- 
panies.— Any  telegraph  or  telephone  company  authorized  to  construct 
its  lines  upon  the  right  of  way  of  the  railroad  or  railway  companies  in 
this  State  are  hereby  authorized  to  contract  with  such  comisanies  for  such 
right  and  privilege ;  but  failing  to  make  such  contract,  may  file  its  peti- 
tion in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  of  any  county 
into  or  through  which  said  railroad  or  railway  runs,  or  is  constructed, 
at  any  time  not  less  than  thirty  claj's  before  a  term  of  said  Court,  setting 
out  therein  where  it  is  incorporated,  and  that  it  made  an  effort  to  agree 
with  the  defendant  railroad  or  railway  company  for  the  right  to  con- 
struct, maintain  and  operate  its  lines  upon  the  right  of  way  of  such  rail- 
road or  railway  company  in  the  State  of  South  Carolina  and  failed ;  and 
that  it  has  given  bond  for  costs  in  the  sum  of  two  hundred  dollars, 
approved  by  the  Clerk  of  said  Court,  and  how  and  in  what  manner  it 
proposes  to  construct  its  lines  upon  such  right  of  way;  and  offering  in 
said  petition  to  remove,  at  its  own  expense,  any  of  its  poles,  wires,  struc- 
tures or  appurtenances,  if  at  any  time  their  construction  interferes  with 
the  right  of  defendant  railroad  or  railway  company,  to  construct  addi- 
tional tracks,  switches,  crossings,  warehouses,  depots,  turntables,  water 
tanks  or  any  other  structures  for  the  use  of  said  railroad  or  railway  com- 
pany, upon  reasonable  notice  given  it,  at  its  expense,  to  such  other  points 
or  places  upon  said  right  of  way  as  maj'  be  agreed  by  said  companies ; 
also  not  to  interfere  or  come  in  contact  with  any  other  telegraph  or  tele- 
phone lines  already  constructed  on  said  right  of  way;  and  there  shall 
be  but  one  such  proceeding  by  the  petitioner  against  the  same  railroad 
or  railway  company,  and  the  damages  to  be  paid  shall  be  ascertained  for 
its  entire  length  in  this  State  for  such  rights  and  privileges  by  said  pro- 
ceedings :  Provided,  That  the  defendant  in  all  such  cases  shall  have  the 
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right  to  apply  for  a  removal  of  such  ease  for  trial  to  any  other  county 
through  which  said  railroad  runs,  as  provided  by  law  in  other  cases. 

Civ.  '12,  §  3319;  Civ.  '02,  §  2213;  1899,  XXIII,  61. 

Condemnation,  where  co-tenant  permits  entry.  Granger  v.  Tel.  Co.,  70  S.  C.  528,  50  S.  E.  193, 
106  Am.   St.  Rep.   750. 

Remedy  inadequate.      Rt.  Co.  v.  Tel.  Co.,  63  S.  C.  199,  41  S.  E.  307. 

Permit  for  entry  obtained  bv  fraud.  Baldwin  v.  Tel.  Co.,  78  S.  C.  419,  59  S.  E.  67;  Voyles  v. 
Tel.,  78  S.  C.  430,  50  S.  E.  68;  Burnett  v.  Tel.  Co.,  71  S.  C.  146,  50  S.  E.  780;  Mason  v.  Tel.  Co., 
71  S.  C.  150,  153,  50  S.  E.  781,  783;  Brown  v.  Tel.  Co.,  82  S.  C.  173,  63  S.  E.  744. 

(5018)  §  4.  Clerk  to  Summon  Railroad  Companies  on  Filing  of  Petition 
— Assessing  Damages,  Etc. — It  shall  be  the  duty  of  the  Clerk  of  said  Court, 
upon  the  tiling  of  said  petition,  to  issue  summons,  directed  to  said  rail- 
road or  railway  company,  which,  with  a  copy  of  said  petition,  shall  be 
served  upon  the  same,  by  serving  it  upon  any  agent  in  said  county,  as 
other  civil  process  is  by  law  authorized  to  be  served  upon  railroad  or 
railway  companies  in  this  State ;  and  the  Clerk  shall  docket  said  cause, 
which  shall  be  tried  at  the  next  ensuing  term  of  said  Court  as  other  civil 
causes  are  tried ;  except  that  the  Court  shall  first  hear  proof  of  the  allega- 
tions of  said  iDctition  as  to  its  incorporation,  and  its  failure  to  agree  with 
the  defendants,  which,  if  satisfactory  to  the  Court,  an  order  to  that  effect 
shall  be  entered,  when  the  issue  of  fact  involved  therein,  together  with 
question  as  to  the  amount  of  damages  to  be  paid  the  defendant  by  the 
petitioner,  shall  be  immediately  submitted  to  a  jury,  which  shall  be  sworn 
as  follows:  "You,  and  each  of  you,  do  solemnly  swear  (or  affirm)  that 
you  will  assess  just  compensation  to  which  the  defendant  is  entitled  from 
the  petitioner  for  the  construction,  maintenance  and  operation  of  its  lines 
upon  the  right  of  way  of  the  defendant  in  the  manner  set  out  in  the  peti- 
tion on  file  in  this  cause. ' ' 

Civ.  '12,  §  3320;  Civ.  '02,  §  2214;  1899,  XXIII,  61. 

Remedy  by  appeal  against  judgment  on  defective  service,  etc.  Ex  parte  Postal  Tel.  Co.,  72  S.  0. 
552,  52  S.  E.  676. 

(5019)  §  5.  Manner  of  Trial  and  Form  of  Verdict. — Testimony  as  to 
the  issues  of  fact  involved,  and  irrespective  of  any  benefit  which  the  rail- 
road company  may  derive  from  the  proposed  telegraph  or  telephone  lines, 
the  railroad  or  railway  company  will  suffer  by  reason  of  the  construction, 
maintenance  and  operation  of  the  telegraph  or  telephone  lines  upon  its 
right  of  way,  in  the  manner  set  out  in  the  petition,  will  be  admissible ; 
and  after  argument  of  counsel  for  the  petitioner  and  the  defendant,  if 
the  respective  parties  are  so  represented,  and  the  Judge's  charge,  the 
jury  shall  return  into  Court  their  verdict,  in  writing,  in  the  form  follow- 
ing: "We,  the  jury,  find  for  the  defendant,  and  assess  the  damages 
to  which  it  is  entitled  from  the Company  for  the  right  to  con- 
struct, maintain  and  oiDcrate  its  lines  upon  the  right  of  way  of  the  defend- 
ant, in  the  manner  set  out  in  its  petition,  through  the  Counties  of , 

dollars. ' '     The  Court  shall  give  to  the  jury  the  written  form 

of  the  verdict,  leaving  blank  only  the  amount  of  damages ;  which  verdict, 
with  the  judgment  of  the  Court  thereon,  shall  be  entered  as  other  judg- 
ments of  said  Court.  The  judgment  of  the  Court  shall  authorize  the 
petitioner,  upon  the  payment  of  the  amount  of  the  verdict  to  said  defend- 
ant, or  to  the  Clerk  of  said  Court,  subject  to  the  order  of  said  defendant, 
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to  construct,  maintain  and  operate  its  lines  in  the  manner  set  out  in  its 
petition  and  not  otherwise. 

Civ.  '12,  §  3321;  Civ.  '02,  §  2215;  1899,  XXIII,  61. 

(5020)  §  6.  Empanelling  Another  Jury  on  Mistrial. — In  the  event  the 
jury  in  said  cause  fails  to  agree  upon  a  verdict  and  is  discharged  by  the 
Court  it  sliall  be  the  duty  of  the  Court  to  cause  another  jury  to  be 
empanelled  at  the  same  term  of  said  Court,  and  again  try  the  issue  in  said 
cause:  Provided,  Sufficient  time  therefor  remain,  and  if  not,  then  at  the 
next  term  thereof. 

Civ.  '12,  §  3322;  Civ.  '02,  §  2216;  1899,  XXIII,  61. 

(5021)  §  7.  Eight  of  Appeal. — Either  party  feeling  itself  aggrieved 
at  the  verdict  of  the  jury  may  appeal  said  cause  to  the  Supreme  Court 
of  the  State,  which  shall  be  docketed,  heard  and  determined  as  other  civil 
causes  appealed  to  said  Court.  But  the  telegraph  or  telephone  company 
may  proceed  to  construct  its  lines,  notwithstanding  an  appeal  may  be 
taken,  upon  the  payment  into  Court  the  amount  of  the  verdict  of  the  jury 
as  hereinbefore  authorized. 

Civ.  '12,  §  3323;  Civ.  '02,  §  2217;  1899,  XXIII,  61. 

(5022)  §  8.  When  Condemnation  Proceedings  May  Be  Had. — If  any 

agent  or  attorney  for  the  telegraph  or  telephone  company  shall,  in  writ- 
ing, offer  or  propose  to  the  president  or  general  manager  of  any  railroad 
or  railway  company  to  agree  upon  terms  to  construct  its  lines  upon  the 
right  of  way  of  such  railroad  or  railway  company,  and  no  definite  response 
01  consent  or  refusal  be  given  him  within  thirty  days,  then  such  company 
may  proceed  to  condemn  in  accordance  with  the  provisions  of  this  Chap- 
ter without  further  effort  to  agree  upon  terms  for  such  right  of  way  for 
its  use  and  benefit. 

Civ.  '12,  §  3324;  Civ.  '02,  §  2218;  1899,  XXIII,  61. 

(5023)  §  9.  Bond  for  Costs  on,  Institution  of  Proceedings. — The  tele- 
graph or  telephone  company,  before  instituting  proceedings  under  this 
Chapter,  shall  give  a  bond  for  costs  in  the  sum  of  two  hundred  dollars, 
to  be  approved  by  the  Clerk  of  the  Court  in  which  its  petition  is  filed, 
and  shall  pay  all  costs  of  the  proceedings,  unless,  upon  appeal  by  the 
railroad  or  railway  company,  the  judgment  of  the  Court  appealed  from 
is  sustained  by  the  Supreme  Court ;  then,  in  such  ease,  the  railroad  or 
railway  company  shall  pay  all  the  costs  of  such  appeal. 

Civ.  '12,  §  3325;  Civ.  '02,  §  2219;  1899,  XXIII,  61. 

(5024)  §  10.  Electric  Light  Companies  to  Have  Right  to  Condemn, 
Etc. — Subject  to  the  same  duties  and  liabilities,  all  the  rights,  powers  and 
privileges  conferred  upon  telegraph  and  telej^hone  companies  under  Sec- 
tions 1  to  9,  both  inclusive,  of  this  Chapter,  be,  and  the  same  are  hereby, 
granted  unto  electric  lighting  and  power  companies  incorporated  under 
the  laws  of  this  State  or  any  other  State  upon  complying  with  the  laws 
of  this  State  regulating  foreign  corporations  and  by  becoming  a  domestic 
corporation. 

Civ.  '12,  §  8326;   1904,  XXIV,  489. 
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(5025)  §  11.  Express  and  Telegraph  Companies  Placed  Under  Powers 
of  Railroad  Commission — Powers. — All  companies  or  persons  owning,  con- 
trolling or  operating,  or  tliat  may  hereafter  own,  control  or  operate,  a 
line  or  lines  of  express  or  telegraph,  whose  line  or  lines  is  or  are  in  whole 
or  in  part  in  this  State,  shall  be  under  the  control  of  the  Railroad  Commis- 
sioners of  this  State,  who  shall  have  full  power  to  regulate  the  prices  to 
be  charged  by  any  company  or  person  or  persons  owning,  controlling  or 
operating  any  line  or  lines  of  express  and  telegraph  for  any  service  per- 
formed by  such  company,  person  or  persons;  and  all  the  powers  given 
to  said  Commissioners  over  railroads  in  this  State,  and  all  the  penalties 
prescribed  against  railroad  companies  or  persons  operating  railroads  by 
existing  laws  are  hereby  declared  to  be  of  force  against  corporations, 
companies  or  a  person  or  persons  owning,  controlling  or  operating  a  line 
or  lines  or  express  and  telegraph  doing  business  in  this  State,  whose  line 
or  lines  is  or  are  wholly  or  in  part  in  this  State,  so  far  as  said  provisions 
of  the  law  can  be  applicable  to  any  corporation,  company,  person  or  per- 
sons  owning,  controlling  or  operating  a  line  or  lines  of  express  and  tele- 
graph. 

The  powers  of  the  Commissioners  to  regulate  charges  by  corporations, 
companies  and  persons  herein  referred  to  shall  apply  to  charges  by  express 
for  transportation  from  one  point  to  another  in  this  State  and  messages 
sent  by  telegraph  from  one  point  to  another  in  this  State. 

Civ.  '12,  §  332T;  Civ.  '02,  §  2220;  1898,  XXII,  780. 

(5026)  §  12.  How  Salaries  of  Railroad  Commissioners  Are  Paid — Pro 
Rata  Assessments. — The  telegraph  and  express  companies  shall  bear  their 
pro  nita  part  of  the  salaries  of  the  Railroad  Commissioners  based  on  their 
gross  earnings.  The  said  assessment  against  the  express  companies  and 
telegraph  companies  shall  be  charged  up  against  the  said  corporations, 
respectively,  under  the  order  and  direction  of  the  Comptroller  General, 
and  shall  be  collected  by  the  several  County  Treasurers  in  the  manner 
prescribed  by  law  for  the  collection  of  taxes  from  such  corporations,  and 
shall  be  paid  by  them  as  collected  into  the  Treasury  of  the  State  in  like 
manner  as  other  taxes  collected  by  them  for  the  State:  Provided,  The 
Comptroller  General  shall  be  empowered  and  instructed  to  assess  and  col- 
lect from  the  express  and  telegraph  companies  and  the  said  companies 
required  to  pay  the  sum  of  five  hundred  dollars  to  be  apportioned  between 
tlie  said  companies  according  to  their  gross  earnings,  and  to  pay  the  same 
over  to  tlie  Railroad  Commissioners  as  a  contingent  fund  to  be  used  by 
the  said  Railroad  Commission  for  the  purpose  of  organizing  their  new 
departments  and  informing  tliemselves  upon  matters  pertaining  thereto. 

Civ.  '12,  §  3328;  Civ.  '02,  §  2221;  1898,  XXII,  780. 

(5027)  §  13.  Unreasonable  Discrimination  by  Telephone  Companies 
Prohibited — Penalty. — No  telephone  company  doing  business  in  tliis  State 
shall  make  any  difference  in  the  rates  at  which  they  furnisli  telephones 
and  telephone  service  to  its  patrons  or  subscribers  at  its  different  offices 
or  places  of  business,  in  the  several  cities  or  towns,  more  than  is  neces- 
sary on  account  of  the  difference  in  the  cost  of  supplying  such  telephones 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1525 

and  telephone  service,  the  number  of  its  subscribers  at  its  different  offices 
or  places  of  business  being  taken  into  consideration. 

Any  telephone  company  which  shall  violate  the  provisions  of  this  Sec- 
tion shall  pay  and  foi-feit  to  each  of  its  subscribers  or  patrons  when  it 
charges  such  higher  rate  double  the  difference  between  the  rate  so  unlaw- 
fully charged  and  the  rate  which  should  be  charged  according  to  the  pro- 
visions of  this  Section,  to  be  recovered  by  suit  in  any  Court  of  competent 
jurisdiction. 

Civ.  '12,  §  3329;  Civ.  '02,  §  2222;  1898,  XXII,  7T9. 
Gwynn   v.  Citizens'  Tel.  Co.,   61   S.   C.   83,   39   S.  E.   2.t7. 

(5028)  §  14.  Transmission  of  Messages  Between  Points  in  This  State, 

Regulated. — Any  message  delivered  to  a  telegraph  or  telephone  company 
within  this  State  for  transmission  to  anj^  other  point  within  this  State 
shall  be  as  a  matter  of  fact,  and  regarded  as  a  matter  of  law,  as  and  for 
an  intrastate  transaction,  and  shall  be  transmitted  by  such  company  by 
the  most  direct  and  practical  route  within  this  State. 
1919,  XXXI,  6.51. 

(5029)  §  15.  Penalty  for  Violation, — That  any  violation  of  the  provi- 
sions of  tlie  preceding  Section  said  corporation  shall  be  subject  to  a  pen- 
alty of  five  hundred  dollars  for  each  violation,  to  be  recovered  by  the 
party  aggrieved  and  forfeit  its  right  to  do  business  in  the  State. 

1919,  XXXI,  6.51. 

(5030)  §  16.  Act  No  Bar  to  Actions  for  Damages — Joinder  of  Causes 
of  Action. — Nothing  herein  contained  shall  bar  any  action  for  actual  or 
punitive  damages  growing  out  of  any  violations  of  the  provisions  of  Sec- 
tion 14  above,  and  any  cause  of  action  may  be  united  in  the  same  complaint. 

1919,  XXXI,  651. 

(5031)  §  17.  Duties  of  Electric  Companies  as  to  Receipt  and  Trans- 
missal  of  Messages — Penalty — Other  Remedies  Not  Affected — Joinder  of 
Causes  for  Penalty  and  for  Damages. — Tliat  every  electric  telegraph  com- 
pany with  a  line  of  wires,  wholly  or  partly  in  this  State,  and  engaged  in 
telegraphing  for  the  public,  shall,  during  the  usual  office  hours,  receive 
dispatches,  whether  from  other  telegraphic  lines  or  from  individuals,  and, 
on  payment  of  the  usual  charges  according  to  the  regulations  of  such 
company,  shall  transmit  and  deliver  the  same  with  impartiality  and  good 
faith,  and  with  due  diligence,  under  jjenalty  of  one  hundred  dollars,  which 
penalty  may  be  recovered  bj^  suit  in  a  Magistrate  or  other  Court  having 
jm'isdiction  thereof,  by  either  the  sender  of  the  dispatch  or  the  person  to 
whom  sent  or  directed,  whichever  may  first  sue:  Provided,  That  nothing 
herein  shall  be  construed  as  impairing  or  in  any  way  modifying  the  right 
of  any  person  to  recover  damages  for  any  such  breach  of  contract  or 
•duty  by  any  telegraph  company,  and  said  penalty  and  said  damages  may, 
if  the  party  so  elect,  be  recovered  in  the  same  suit. 

1920,  XXXI,  725. 

(5032)  §  18.  Delivery  of  Messages. — That  such  companies  shall  deliver 
all  dispatches  to  the  persons  to  whom  the  same  are  addressed  or  to  their 
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agents,  ou  payment  of  any  charges  due  for  the  same :  Provided,  Such  per- 
sons or  agents  reside  within  one  mile  of  the  telegraphic  station  or  within 
the  city  or  town  in  which  such  station  is. 

1920,  XXXI,  725. 

(5033)  §  19.  Telegraph  Companies  to  Deliver  Messages  Free  of  Delivery- 
Charges  in  Municipalities. — That  on  and  after  the  passage  of  this  Act  any 
electric  telegraph  company  operating  within  this  State  is  hereby  required 
to  deliver  messages  within  the  limits  of  any  city  now  having  a  population 
of  more  than  thirty  thousand,  of  the  State,  free  of  delivery  charges,  and 
without  additional  cost  to  the  consignees  of  sucli  messages,  notwithstand- 
ing any  rules  or  regulations  now  in  force  by  anj'  of  such  companies. 

1921,  XXXII,  209. 

(5034)  §  20.  Penalty  for  Charge — Disposition.- — Any  company  requiring 
a  collection  of  delivery  charges  in  violation  of  any  of  the  provisions  of 
the  preceding  Section  shall  be  subject  to  a  penalty  of  at  least  three  hun- 
dred ($300.00)  dollars,  and,  upon  conviction  thereof,  one-half  of  which 
shall  be  paid  to  the  person  aggrieved  and  the  other  half  into  the  general 
school  fund  of  the  county  in  which  such  city  is  located. 

1921,  XXXII,  209. 

(5035)  §  21.  Liability  for  Messages  in  Cipher. — That  in  all  cases  the 
liability  of  said  companies  for  messages  in  cipher,  in  whole  or  in  part, 
shall  be  the  same  as  though  the  same  were  not  cipher. 

1920,  XXXI,  725. 

(5036)  §  22.  Telegraph  Companies  to  Be  Liable  in  Damages  for  Negli- 
gence Causing  Mental  Anguish. — All  telegraph  companies  doing  business 
in  this  State  shall  be  liable  in  damages  for  mental  anguish  or  suffering, 
even  in  tlie  absence  of  bodily  injury,  for  negligence  in  receiving,  trans- 
mitting or  delivering  messages,  without  regard  to  relationship  by  blood 
or  marriage,  or  whether  such  messages  afforded  notice  of  such  relation- 
ship or  otherwise,  or  that  injury  or  damage  would  result  if  such  anguish 
or  suffering  resulted  as  a  matter  of  fact.  Nothing  contained  in  this  Sec- 
tion shall  abridge  their  rights  or  remedies  now  provided  by  law  against 
telegraph  companies,  and  the  rights  and  remedies  provided  for  by  this 
Section  shall  be  in  addition  to  those  now  existing.  In  aU  actions  under 
this  Section  the  jury  may  award  such  damages  as  they  conclude  resulted 
from  negligence,  wantonness,  wilfulness  or  recklessness  of  said  telegraph 
companies :  Provided,  That  when  a  telegram  shows  on  its  face  that  it 
relates  to  sickness  or  death,  the  real  party  for  whose  benefit  the  telegram 
was  sent  and  who  suffered  mental  anguish  by  reason  of  the  negligence 
or  wilfulness  of  the  telegraph  company,  may  recover  damages  as  herein- 
before provided,  without  being  required  to  allege  or  prove  that  the  tele- 
graph company  had  notice  or  knowledge  at  the  time  the  message  was  sent 
of  his  or  her  relation  to  it,  or  of  the  extent  or  scope  of  his  or  her  damage  : 
Provided,  That  nothing  contained  in  this  Section  shall  affect  cases  now 
pending  in  the  Courts. 

Ci7.  '12,  §  3330;  Civ.  '02,  §  2223;  1901,  XXIII,  748;  1909,  XXVI,  84;  1911,  XXVII,  226. 

Action  at  common  law  for  actual  damages.  Wallingford  v.  W.  U.  Tel  Co.,  60  S.  C.  201,  38  S  E 
443  ;  Gist  r.  Western  Union  Tel  Co.,  45  S.  C.  344,  23  S.  E.  143  ;  Hill  v.  Western  Union  Tel.  Co.,  42 
S.  C.  367,  20  S.  E.  135;  Mood  v.  Western  Union  Tel.  Co.,  40  S.  C.  524,   19  S    E    67 
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Condition  precedent  to  suit.  Smith  v.  W.  U.  Tel.  Co.,  77  S.  C.  378,  58  S.  E.  6,  12  Am.  &  Eng. 
Ann.  Gas.  654;  Toale  v.  W.  TJ.  Tel.  Co.,  83  S.  C.  41,  64  S.  E.  963. 

Office  hours.  Smith  v.  Tel.  Co.,  77  S.  C.  378,  58  S.  E.  6;  Ogilvie  v.  Tel.  Co.,  83  S.  C.  8,  64  S.  E. 
860. 

Delay  in  delivery.  Dempsey  v.  W.  U.  Tel.  Co.,  77  S.  C.  399,  58  S.  E.  9;  Kirby  v.  W.  U.  Tel.  Co., 
77  S.  C.  405,  58  S.  E.  10,  122  Am.  St.  Eep.  580:  Cloy  v.  W.  U.  Tel.  Co.,  78  S.  C.  109,  58  S.  E. 
972:   Pail  V.  W.  tJ.  Tel.  Co.,  80  S.  C.  207,  60  S.  E.  697,  61  S.  E.  258;  Johnson  v.  W.  U.  Tel.  Co., 

82  S.  C.  87,  63  S.  E.  1. 

Special  damages  from  delay.  Cloy  v.  Tel.  Co.,  78  S.  C.  109.  58  S.  E.  972:  Amos  v.  Tel.  Co.,  79 
S.  E.  259,  60  S.  E.  660.  128  "Am.  St.  Bep.  845:  McDowell  v.  W.  U.  Tel.  Co.,  79  S.  C.  257,  60  S.  E. 
662;  Little  v.  Tel.  Co.,  79  S.  C.  255,  60  S.  E.  663;  Johnson  v.  W.  U.  Tel.  Co.,  81  S.  C.  235,  62  S. 
E.  224,  128  Am.  St.  Rep.  905,  17  L.  R.  A.,  N.  S.,  1002;  Fass  v.  W.  U.  Tel.  Co.,  82  S.  C.  461,  64 
S.   E.   235. 

Punitiye  damages.  Cloy  v.  W.  U.  Tel.  Co.,  78  S.  C.  109,  58  S.  E.  972;  Gloyer  v.  Tel.  Co.,  78  S. 
C.  502,  59  S.  E.  526;  Balderston  r.  W.  D.  Tel.  Co.,  79  S.  C.  160,  60  S.  E.  435;   Ogilyie  v.  Tel.  Co., 

83  S.  C.  8,  64  S.  E.  860,  137  Am.  St.  Rep.  790-  Strauss  v.  Tel.  Co.,  83  S.  C.  22,  64  S.  E.  913; 
Mims  V.  "W.  U.  Tel.  Co..  82  S.  C.  247,  64  S.  E.  236;  Oxner  l\  W.  U.  Tel.  Co.,  82  S.  C.  510,  63  S. 
E.  545;  SuUiyan  v.  W.  U.  Tel.  Co..  82  S.  C.  569,  64  S.  E.  752,  129  Am.  St.  Eep.  903,  17  Am.  & 
Eng.  Ann.  Cas.  238,  22  L.  R.  A.,  N.   S.,   1214n. 

Delivery  must  be  to  addressee  or  one  haying  authority  to  receive.  Glover  v.  Tel.  Co.,  78  S.  C. 
502.  59  S.  E.  526. 

Failure  to  deliver  telegram.  Balderston  v.  Tel.  Co.,  79  S.  C.  160,  60  S.  E.  435  ;  Martin  v.  W.  U. 
Tel.  Co.,  81  S.  C.  432,  62  S.  E.  833. 

Mistake  in  transmitting  commercial  telegram;  special  damages.  Baird  v.  W.  U.  Tel.  Co.,  79  S. 
C.   310,    60   S.   E.    695. 

Principal  and  agent — operator — evidence.  Fail  v.  W.  U.  Tel.  Co.,  80  S.  C.  207,  60  S.  E.  697,  61 
S.  E.  258 ;  Mitchiner  v.  W.  U.  Tel.  Co.,  75  S.  C.  182,  55  S.  E.  222 ;  DuBose  v.  W.  U.  Tel.  Co.,  73 
S.  C.  218,  53  S.  E.   175. 

Filing  claim  within  60  days;  sufficiency.  Toale  v.  W.  V.  Tel  Co.,  76  S.  C.  248,  57  S.  E.  117; 
Smith  V.  W.  U.  Tel.  Co..  77  S.  C.  378.  58  S.  E.  6,  13  Am.  &  Eng.  Ann.  Cas.  654. 

Waiver.  Toale  v.  Tel.  Co.,  76  S.  C.  248,  57  S.  E.  117;  Edgefield  Mfg.  Co.  v.  Maryland  Casualty 
Co.,  78  S.  C.  73,  58  S.  E.  969;  McMillan  v.  Ins.  Co.,  78  S.  C.  433,  58  S.  E.  1020,  1135;  Roberts  v. 
W.  U.  Tel.  Co.,  73  S.  C.  520,  53  S.  E.  985,  114  Am.  St.  Rep.  100;  Campbell  v.  W.  U.  Tel.  Co.,  74 
S.  C.  300,  54  S.  E.  571.  Damages — measure  actual.  Kev  v.  Tel.  Co.,  76  S.  C.  301,  56  S.  E.  962; 
Lathan  v.  W.  U.  Tel.  Co.,  75  S.  C.  129,  55  S.  E.  134;  Bowie  v.  W.  U.  Tel.  Co.,  78  S.  C.  424,  59  S. 
E.  65. 

Nonsuit;  damage  too  remote.  Bird  v.  W.  TJ.  Tel.  Co.,  76  S.  C.  345,  56  S.  E.  973;  Johnson  v.  W. 
U.  Tel.  Co.,  75  S.  C.  54,  54  S.  E.  826;  Clio  Gin  Co.  v.  W.  U.  Tel.  Co.,  82  S.  C.  405.  64  S.  E.  426. 

Mental  anguish — Negligence — Wilfulness.  Roberts  v.  Tel.  Co.,  73  S.  C.  520,  53  S.  E.  985,  114 
Am.  St.  Rep.  100;  Smith  r.  Tel.  Co.,  72  S.  C.  116,  51  S.  E.  537;  Walker  v.  Tel.  Co.,  75  S.  C.  512, 
56  S.  E.  38;  Machen  v.  W.  U.  Tel.  Co.,  72  S.  C.  256,  51  S.  E.  697;  Tinsley  v.  Tel.  Co.,  72  S.  C. 
350,  51  S.  E.  913;  Hughes  v.  W.  D.  Tel.,  72  S.  C.  516,  52  S.  E.  107;  Smith  v.  W.  D.  Tel.  Co.,  77 
S.  C.  378,  58  S.  E.  6,  12  Am.  &  Eng.  Ann.  Cas.  654;  Dempsev  v.  W.  U.  Tel.  Co.,  77  S.  C.  399,  58 
S.  E.  9:  Kirby  v.  Tel.  Co.,  77  S.  C.  405,  53  S.  E.  10,  122  Am.  St.  Rep.  580;  Doster  v.  Tel.  Co.,  77 
S.  C.  56,  57  S.  E.  671;  Bowen  v.  Tel.  Co.,  77  S.  C.  122,  57  S.  E.  674;  Butler  v.  Tel.  Co.,  77  S.  C. 
148,  57  S.  E.  757;  Foster  v.  Tel.  Co.,  77  S.  0.  155,  57  S.  E.  760;  Casou  v.  W.  0.  Tel.  Co.,  77  S.  C. 
157,  57  S.  E.  722;  Lyles  v.  W.  D.  Tel.  Co.,  77  S.  C.  174,  57  S.  E.  725,  12  L.  R.  A.,  N.  S.,  534; 
Marsh  v.  Western  Union  Tel.  Co.,  65  S.  C.  430,  439,  43  S.  E.  953. 

Mental  anguish — physical  suffering — intentional  ^Tong.  Marsh  v.  Western  Union  Tel.  Co.,  65  S. 
C.  430,  43  S.  E.  953. 

Mental  anguish — relationship  of  parties.  Johnson  v.  W.  U.  Tel.  Co.,  81  S.  C.  235,  62  S.  E.  244, 
128  Am.  St.  Rep.  905,  17  L.  R.  A.,  N.  S.,  1002.  Ordinary  su.spense  and  suifering  due  to  relation- 
ships not  mental  anguish.  Ogilvie  v.  Western  Union  Tel.  Co.,  83  S.  C.  8,  64  S.  E.  860,  137  Am.  St. 
Rep.  790;  Talbert  v.  W.  U.  Tel.  Co.,  83  S.  C.  68,  64  S.  E.  862,  916. 

Damages  sustained  by  one  related  by  affinity  are  special  and  defendant  must  have  notice  of  facts 
from  which  such  damages  would  be  expected  to  arise.  Lewis  v.  Western  Union  Tel.  Co.,  84  S.  C. 
54,    65   S.   E.   941. 

Conflict  of  laws — mental  anguish.  Fail  v.  W.  U.  Tel.  Co.,  80  S.  C.  207,  60  S.  E.  697,  61  S.  E.  253. 

Right  of  action  under  contract.  Poteet  v.  Tel.  Co.,  74  S.  C.  491,  55  S.  E.  113;  Hughes  v.  W.  U. 
Tel.  Co.,  72  S.  C.  516,  527,  52  S.  E.  107;  Rogers  v.  W.  U.  Tel.  Co.,  72  S.  0.  290,  51  S.  E.  773. 

Damages  for  nondelivery  of  telegram  sent  from  without  into  this  State  is  governed  bv  law  of  this 
State.      Hughes  v.  Tel.  Co.,  72  S.  C.  516,  52  S.  E    107. 

Mental  anguish  confined  to  social  and  personal  matters.  Capers  v.  W.  U.  Tel.  Co.,  71  S.  C.  29, 
50  S.  E.  537;  Amos  v.  W.  U.  Tel.  Co.,  79  S.  C.  259,  60  S.  E.  660,  128  Am.  St.  Rep.  845.  Consti- 
tutional. Simmons  r.  Tel.  Co.,  63  S.  C.  425,  41  S.  E.  521;  Butler  ii.  W.  U.  Tel.  Co.,  62  S.  C.  222, 
40  S.  E.  162.  No  difference  between  originated  and  prolonged  mental  suffering.  Willis  v.  W.  U. 
Tel.  Co.,  69  S.  C.  531,  48  S.  E.  538,  104  Am.  St.  Eep.  828,  3  Am.  &  Eng.  Ann.  Cas.  52,  73  S.  C. 
379,  53  S.  E.  639.  Complaint  for  mental  anguish.  Bonner  v.  Tel.  Co.,  71  S.  C.  303,  51  S.  E.  117; 
Harrison  r.  W.  U.  Tel.  Co.,  71  S.  C.  386,  51  S.  E.  119;  Fass  v.  W.  U.  Tel.  Co.,  82  S.  C.  461,  64  S. 
E.  235;  Arial  v.  W.  U.  Tel.  Co.,  70  S.  C.  418,  50  S.  E.  6;  Willis  v.  Tel.  Co.,  69  S.  C.  531,  48  S.  E. 
538,  104  Am.  St.  Rep.  828,  2  Am.  &  Eng.  Ann.  Cas.  52:  Butler  v.  Tel.  Co.,  62  S.  C.  222,  40  S.  E. 
162;  Poteet  V.  Tel.  Co.,  74  S.  C.  491,  55  S.  E.  113;  Carter  v.  Tel.  Co.,  73  S.  C.  430,  53  S.  E.  539. 
Limitation  of  time  to  present  claim.  Broom  v.  Tel.  Co.,  71  S.  C.  506,  51  S.  E.  259,  4  Am.  &  Eng. 
Ann.  Cas.  611;  Eaker  v.  W.  U.  Tel.  Co..  75  S.  C.  97,  55  S.  B.  129.  Mental  anguish  caused  by 
suffering  of  relative.  Jones  r.  W.  U.  Tel.  Co.,  70  S.  C.  539,  50  S.  E.  198;  Doster  v.  Tel.  Co.,  77  S. 
C.  56,  57  S.  E.  671.  Punitive  damages.  Hellams  v.  Tel.  Co.,  70  S.  C.  87,  49  S.  E.  12;  Toale  v. 
W.  U.  Tel.  Co.,  76  S.  C.  248,  57  S.  E.  117;  Lathan  v.  W.  U.  Tel.  Co.,  75  S.  C.  129.  55  S.  E.  134; 
Mitchiner  v.  W.  D.  Tel.  Co.,  75  S.  C.  182,  55  S.  E.  222 ;  Jones  v.  W.  U.  Tel.  Co.,  75  S.  C.  208,  55 
S.  E.  318:  Harrison  i).  W.  U.  Tel.  Co.,  75  S.  C.  267.  55  S.  E.  450;  Murray  v.  Tel.  Co.,  74  S.  C. 
64,  54  S.  E.  209.  Mental  anguish.  Toale  v.  W.  U.  Tel.  Co.,  76  S.  C.  248,  57  S.  E.  117;  Roberts 
V.  W.  U.  Tel.  Co.,  76  S.  C.  275,  56  S.  E.  960;  Key  v.  Tel.  Co.,  76  S.  C.  301,  56  S.  E.  962;  Amos  v. 
Tel.  Co.,  79  S.  C.  259,  60  S.  E.  660,  128  Am.  St.  Rep.  845 ;  Little  v.  Tel.  Co.,  79  S.  C.  255,  60  S.  E. 
663;  McDowell  v.  Tel.  Co.,   79   S.  C.  257,   60  S.  E.  662. 

Gossett  et  al  r.  Western  Union  Telegraph  Co.,  95  S.  C.  397,  79  S.  E.  309:  Greer  v.  Western  Union 
Telegraph  Co.,  105  S.  C.  147,  89  S.  E.  782. 


1528  CIVIL  CODE  OF  SOUTH  CAROLINA. 

(5037)  §  23.  Unlawful  for  Common  Carriers  of  Intelligence  to  Require 
Contract  Limiting  Liability. — It  shall  be  imlawful  for  any  common  car- 
rier of  intelligence  for  hire  doing  business  in  this  State  to  require  the 
sender  of  any  message  over  its  lines  to  enter  into  any  agreement  limiting 
its  (the  carrier's)  liability  from  any  loss  or  damage  to  the  sender  of  anj' 
message. 

1921,  XXXII,  120. 


CHAPTER  LIV. 

Street  and  Interurban  Railways. 

(5038)  §  1.  FeUow  Servants — Employees  of  Street  Railways. — Every 
employee  of  any  street  railway  doing  business  in  this  State  shall  have 
the  same  rights  and  remedies  for  an  injury  suffered  by  any  person  from 
the  acts  of  omission  of  said  corporation  or  its  employees  as  are  provided 
by  the  Constitution  for  employees  of  railroad  corporations. 

Civ.  '12,  §  3948;  Civ.  '02,  §  2848;  1901,  XXIII,  716. 
See  Constitution  Art.  IX,  §  15. 

(5039)  §  2.  Certain  Street  Railway  Companies  to  Aifix  Enclosed  Vesti- 
bules to  Cars  in  Certain  Months. — Electric  railway  companies  shall  affix 
to  their  cars  or  coaches  enclosed  vestibules  of  wood,  iron  or  glass,  and 
maintain  side  doors  on  vestibules  for  the  protection  of  motormen  and 
passengers  during  the  months  of  December,  January,  February  and 
March:  Provided,  That  the  failure  of  any  such  company  to  comply  with 
the  provisions  of  this  Section  shall  be  subject  to  a  penalty  of  ten  dollars 
per  day,  to  be  recovered  by  any  citizen  in  the  city  or  town  where  such 
company  does  business,  one-fourth  (i^)  thereof  to  go  to  the  person  bring- 
ing suit  to  enforce  the  law  and  the  remaining  three-fourths  {%)  for  the 
benefit  of  the  State. 

Civ.  '12,  §  3949;  1902,  XXIII,  10.57;  1904,  XXIV,  423;  1909,  XXVI,  120;  1910,  XXVI, 
665;   1914,  XXVIII,  461. 

(5040)  §  3.  Certain  Street  Railway  Companies  to  Affix  Fenders. — All 

electric  street  railway  companies,  subject  to  the  provisions  of  the  terms 
of  Section  2,  shall  have  attached  to  its  cars  or  coaches  good  and  sufficient 
fenders,  and,  failing  to  do  so,  shall  be  subject  to  the  same  penalty  as  pro- 
vided in  Section  2. 

Civ.  '12,  §  3950;  1910,  XXVI,  566. 

Thomas  v.  Spartanburg  Ry.,  Gas  &  Electric  Co.  et  .1,1,   100   S.  C.  478,   85   S.  E.   50. 

(5041)  §  4.  "Street  Railway"  and  "Interurban  Railway"  Defined. — 

In  the  construction  of  this  Section  and  Section  5  the  phrases  "Street 
Railroad"  or  "Street  Railway"  shall  be  construed  to  include  all  railroads 
and  railways  operated  by  electricity,  whose  main  business  consists  in  the 
transportation  of  passengers  between  different  points  within  the  limits 
of  a  municipality;  and  the  phrases  "Interurban  Railroad"  or  "Interurban 
Railway"  shall  be  consti'ued  to  include  all  railroads  and  railways  operated 
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ty  electricity  whose  main  business  consists  in  the  transportation  of  pas- 
sengers from  one  municipality  to  another. 

Civ.  '12,  §  3951;  1910,  XXVI,  761. 

(5042)  §  5.  Interurban  Railways  to   Have  Vestibules  —  Penalty. — All 

interurban  railways  operating  in  this  State  shall  affix  to  their  cars  or 
coaches  enclosed  vestibules  of  wood,  iron  or  glass  for  the  protection  of 
motormen  and  passengers  during  the  months  of  November,  December, 
January,  February  and  March:  Provided,  That  the  failure  of  any  such 
company  to  comply  with  the  provisions  of  this  Article  from  and  after 
the  1st  day  of  November,  A.  D.  1910,  shall  be  subject  to  a  penalty  of  ten 
dollars  per  day  for  each  car,  to  be  recovered  by  any  citizen  of  any  county 
in  which  such  company  does  business ;  one-fourth  thereof  to  go  to  the 
person  bringing  the  suit  to  enforce  the  law  and  the  remaining  three- 
fourths  for  the  benefit  of  the  county. 

Civ.  '12,  §  3952;  1910,  XXVI,  761. 

(5043)  §  6.  All  Electric  Street  Railway  Companies  to  Heat  Their  Cars 

—That  all  electric  street  railway  companies  doing  business  in  this  State 
.shall  provide  and  furnish  all  their  street  cars  or  electric  cars  with  suf- 
ficient heat  for  all  passengers  and  employees. 

1914,  XXVIII,  594;  1918,  XXX,  822. 

(5044)  §  7.  Penalty. — Any  street  car  company  violating  the  provisions 
■of  Section  6  shall  be  liable  to  a  fine  of  not  less  than  one  hundred  ($100.00) 
■dollars  nor  more  than  five  hundred  ($500.00)  dollars. 

1914,  XXVIII,  594;  1918,  XXX,  822. 

(5045)  §  8.  Interurban  Railways  to  Furnish  Heating  Appliances — Pro- 
'vision. — That  aU  interurban  railroads  or  interurban  railways  operating 
within  this  State  shall  furnish  their  cars  and  the  vestibule  portions  of 
"their  cars,  for  the  carriage  of  passengers,  with  heating  apparatuses  or 
appliances  necessary  to  the  comfort  of  all  passengers  and  operators  using 
the  same :  Provided,  This  Section  shall  not  apply  to  any  railway  whose 
■  direct  line  is  more  than  fifty  miles  long. 

1918,  XXX,  725. 

(5046)  §  9.  Penalty. — That  any  interurban  railroad  or  interurban  rail- 
way failing  or  refusing  to  comply  with  the  provisions  of  Section  8  shall 
be  subject  to  a  fine  of  not  exceeding  one  hundred  dollars  for  each  day  of 
such  failure  or  refusal,  to  be  recovered  in  any  Court  of  competent  juris- 
diction; said  fine  shall  be  paid  into  the  County  Treasux-y  of  the  county 

;in  which  said  action  or  suit  is  brought,  to  be  applied  to  the  public  school 
fund  of  said  county. 

1918,  XXX,  725;  1919,  XXXI,  216. 

(5047)  §10.  "Interurban   Railroads    and    Railways"    Defined.  —  The 

term  "interurban  railroads  and  railways"  in  this  Chapter  shall  have  the 
;same  definition  as  is  provided  in  Section  4  of  this  Chapter. 

1918,  XXX,  725. 
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(5048)  §  11.  Separate  Accommodations  for  White  and  Colored  Pas- 
sengers on  Street  Cars. — That  all  street  railway  companies  now  operating 
or  hereafter  to  operate  lines  of  street  railways  in  the  State  of  South  Caro- 
line be,  and  they  are  hereby,  required  to  provide  separate  accommoda- 
tions for  the  white  and  colored  passengers  on  their  cars  by  reserving  the 
two  rear  seats  and  spaces  between  all  cross-seated  cars  for  colored  pas- 
sengers, and  the  remaining  seats  and  spaces  for  white  passengers;  but 
should  the  two  rear  seats  thus  reserved  for  colored  passengers  become 
filled  with  passengers,  then,  and  in  that  event,  any  colored  person  or  per- 
sons offering  as  passengers  may  be  assigned  to  a  seat  or  seats  next  in 
front,  providing  sufficient  room  in  front  remain  to  accommodate  the  white 
passengers  then  on  the  cars  in  seats  separate  from  the  colored  passengers. 
In  such  case  conductor  or  person  in  charge  of  car  shall  have  the  authority 
for  this  purpose  to  move  forward  the  white  passengers  to  vacant  places 
nearer  the  front,  and  in  this  manner  make  additional  room  for  the  addi- 
tional colored  passengers.  In  like  manner,  should  that  portion  of  the  car 
assigned  to  white  passengers  become  filled,  then,  and  in  that  event,  any 
white  person  or  persons  offering  as  passengers  may  be  assigned  to  a  seat 
or  seats  next  in  rear,  provided  sufficient  room  in  addition  remains  to 
accommodate  the  colored  passengers  then  on  the  car  in  seats  separate 
from  the  white  passenger  or  passengers ;  and  the  conductor  or  other  per- 
son in  charge  of  the  car  shall  have  authority  to  move  back  colored  per- 
sons for  this  purpose  to  vacant  places  further  back.  -On  closed  cars  hav- 
ing longitudinal  seats  the  white  passengers  shall  be  assigned  to  seats 
front  of  the  car  toward  the  rear  in  order  in  which  said  passengers  shall 
enter  the  car  until  the  intervening  space  between  the  white  and  colored 
passengers  shall  be  filled. 

1919,  XXXI,  143. 

(5049)  §  12.  Provisions  as  to  Persons  Standing  in  Aisles. — That  the 
conductor  or  other  person  in  charge  of  the  car  in  his  discretion  may  per- 
mit a  reasonable  number  of  persons  to  stand  in  the  aisle  between  the 
seats  when  an  emergency  for  so  doing  arises,  but  in  every  such  case  the 
races  must  be  kept  in  the  portion  of  the  car  assigned  to  each,  so  that 
white  and  colored  passengers  shall  be  kept  separate  as  far  as  practicable. 

1919,  XXXI,   143. 

(5050)  §  13.  Duties  of  Conductors  and  Employees — Police  Powers — 
Violation  by  Employee  a  Misdemeanor — Penalty. — That  conductors  or 
other  employees  of  said  car  shall  be  required,  and  are  hereby  empowered, 
to  assign  all  passengers  on  the  car  in  their  charge  in  the  manner  afore- 
said, so  as  to  separate  the  white  and  colored  races  as  much  as  practicable ; 
and  all  conductors  and  other  employees  of  said  railway  company  shall 
have,  and  are  hereby  invested  with,  police  power  of  a  peace  officer  of  this 
State  to  carry  out  said  provisions,  and  for  a  violation  of  Sections  11,  12 
or  13  herein  any  such  employees  or  officers  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  be  fined  in  the  sum  of  not  to  exceed  one 
hundred  ($100.00)  dollars,  or  imprisoned  or  sentenced  to  work  on  the 
county  chaingang  for  a  term  not  to  exceed  thirty  days. 

1919,'  XXXI,  143. 
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(5051)  §  14.  Violation  of  Eegxilations  by  Passengers  a  Misdemeanor — 
Penalty  —  Proviso.  —  That  anj  passenger  or  passengers  refusing  to  be 
assigned  to  the  seats  or  space  in  accordance  with  the  foregoing  regula- 
tions shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall 
be  fined  in  the  sum  not  exceeding  one  hundred  ($100.00)  dollars,  or 
imprisoned  or  sentenced  to  work  on  the  county  chaingang  for  a  term  not 
to  exceed  thirty  days:  Provided,  ahvays,  That  any  person  in  immediate 
charge  of  any  white  chUd  or  children  or  any  sick  or  infirm  white  person 
shall  be  permitted  to  ride  with  the  said  child  or  children  or  any  sick  or 
infirm  white  person  in  the  portion  of  the  car  assigned  to  the  use  of  white 
persons. 

1919,  XXXI,  143. 

(5052)  §  15.  Operators  of  Cars  May  Arrest. — That  the  officers  or  agents 
of  any  street  railway  company  operating  cars  in  this  State  are  hereby 
clothed  with  authority  to  arrest  any  person  or  persons  failing  to  comply 
with  the  terms  of  this  Chapter,  and  deliver  them  over  to  any  peace  officer 
of  this  State. 

1919,  XXXI,  143. 

(5053)  §  16.  Superintendent  or  Employee  Failing  to  Enforce  Separa- 
tion of  Races  Subject  to  Penalty. — That  the  superintendent  of  said  com- 
pany' and  any  officer,  agent  or  employee  who  shall  fail  or  refuse  to  pro- 
vide for  and  enforce  separation  of  the  races  upon  the  cars  of  said  com- 
pany operating  in  this  State  shall  pay  a  penalty  not  to  exceed  one  hun- 
dred ($100.00)  dollars,  or  imprisoned  or  sentenced  to  work  on  the  chain- 
gang  for  a  term  not  to  exceed  thirty  days. 

1919,  XXXI,  143. 

(5054)  §  17.  Chapter  Not  to  Prevent  Separation  of  Races  by  Use  of 
Separate  Cars. — That  nothing  in  this  Chapter  shall  be  construed  as  pro- 
hibiting the  railway  companies  from  separating  the  races  by  means  of 
separate  cars  on  such  lines  or  schedules  as  they  may  see  fit,  or  from 
running  cars  exclusively  for  either  race. 

1919,  XXXI,  143. 

(5055)  §  18.  Use  of  Signs. — That  street  railway  companies  may  pro- 
vide and  use  in  all  cars  movable  signs  to  indicate  which  seats  are  to  be 
occupied  by  white  passengers  and  which  are  to  be  occupied  by  colored 
passengers,  and  these  signs,  if  provided,  shall  be  placed  and  moved  by 
the  conductors  as  conditions  of  traffic  may  require  to  best  provide  for 
the  separation  of  the  races. 

1919,  XXXI,  143. 

(5056)  §  19.  Signs  on  Electric  Railway  Cars. — Each  and  every  rail- 
way car  operated  by  electricity  in  this  State  for  the  purpose  of  carrying 
passengers  shall  have  and  keep  prominently  displayed  on  the  front  thereof 
a  sign  in  prominent  letters  not  less  than  four  inches  high  showing  the 
destination  thereof,  and  such  sign  shall  be  illuminated  after  sunset  so  as 
to  be  distinctly  readable  for  a  distance  of  three  hundred  feet,  and  all 
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•cars  carrying  exclusively  white  or  colored  people  shall  have  similar  signs 
■displaj-ed  with  the  word  "White"  or  "Colored"  thereon,  as  the  said 
■car  may  be  carrying  white  or  colored  persons. 

1920,  XXXI,  742. 

(5057)  §  20.  Notice  of  Transfer  Points. — Upon  the  approach  to  a  trans- 
fer point  by  an  electric  car  carrying  passengers  thereof  the  conductor 
.shall  announce  the  approach  to  such  transfer  point  before  arrival  and 
.again  upon  arrival  at  such  point,  together  with  such  other  information 
as  may  advise  passengers  of  the  destination  of  connecting  ears. 

1920,  XXXI,  742. 

(5058)  §  21.  Cars  Not  to  Be  Delayed  to  Check  Up  Fares. — No  electric 
■car  shall  be  held  at  any  point  for  checking  up  passengers  or  other  method 
used  that  will  necessitate  such  holding  to  determine  whether  fares  have 
I)een  registered  or  otherwise  accounted  for. 

1920.  XXXI,  742. 

(5059)  §  22.  Condition  of  Cars— Number— Duties  of  Railway  Commis- 
sion— Tracks  and  Structures. — No  electric  car  shall  be  operated  for  the 
purpose  of  carrying  passengers  which  has  a  flat  wheel,  broken  window  or 
window  panes,  broken  door  or  door  panes,  or  having  leaky  roof,  side  or 
■other  part  thereof.  All  corporations  operating  electric  railways  shall  have 
and  keep  in  constant  operation  a  sufficient  number  of  cars,  convenient  and 
•comfortable  and  clean  cars  to  transport  the  usual  number  of  persons  desir- 
ing transportation;  and  shall,  in  addition  thereto,  keep  in  reserve  a  suffi- 
cient number  of  cars,  power,  equipment,  ways,  means  and  facilities  to  sup- 
ply transportation  in  case  of  emergency,  and  when  demand  for  transporta- 
tion shall  temporarily  increase  it  shall  be  the  duty  of  the  Railroad  Commis- 
:sion  to  prescribe  the  number  and  condition  of  cars,  power,  equipment,  ways, 
means  and  facilities  that  fliay  be  reasonably  necessary  under  the  circum- 
stances. And  said  Commission  shall  have  power  to  enforce  its  orders  as 
may  now  or  hereafter  be  provided  by  law  in  other  cases.  It  shall  be  the 
duty  of  all  persons,  firms  or  corporations  owning  or  operating  electric  rail- 
ways to  keep  and  maintain  all  of  its  tracks,  roadbed,  and  all  structures  along 
its  line  in  a  secure,  safe  and  substantial  condition,  capable  of  bearing  such 
burden  as  it  maj'  reasonably  be  subject  to.  Any  such  j)erson,  firm  or  cor- 
poration having  cars  defective  in  any  respect  shall  commence  forthwith  to 
repair  the  same  and  shall  continue  such  repairs  until  the  cars  are  in  com- 
pliance with  the  terms  of  this  Chapter  and  otherwise  meet  the  requirements 
of  the  law,  the  said  repairs  to  be  completed  within  sis  months  after  the 
approval  of  this  Act,  and  thereafter  all  cars  kept  and  maintained  as  herein 
and  as  otherwise  required  by  law.  That  in  case  it  is  necessary  to  procure 
additional  cars  to  comply  with  the  general  or  special  provisions  of  this 
■Chapter,  all  such  cars  shall  be  procured  and  put  into  service  within  six 
months  after  the  approval  of  this  Chapter:  Provided,  That  the  Railroad 
'Commission,  upon  investigation  and  hearing,  may  extend  the  time  for  com- 
pliance herewith  not  more  than  an  additional  six  months :  Provided,  fur- 
ther, That  the  penalties  provided  for  the  enforcement  of  this  Section  shall 
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not  apply  where  it  can  be  shown  the  damaged  equipment  was  used  only  on 
the  day  such  damage  occurred. 

1920,  XXXI,  742. 

(5060)  §  23.  Duties  of  Railroad  Commission  as  to  Charleston  Navy 
Yard  Line — Enforcement  of  Rules. — The  Railroad  Commission  sliall  form- 
ulate and  promulgate  reasonable  rules  governing  the  operation  of  the  subur- 
ban electric  line  between  the  Charleston  Navy  Yard  and  the  City  of  Charles- 
ton within  the  hours  of  6  a.  m.  and  8  :30  a.  m.  and  4  p.  m.  and  6  p.  m.^ 
which  rule  shall  prescribe  the  routing  of  the  cars,  the  schedules  to  be  main- 
tained, the  number  of  passengers  allowed  to  be  carried  beyond  the  seating- 
capacity  and  shall  require  that  the  cars  between  said  points  shall  be  oper- 
ated during  the  time  above  mentioned  in  accordance  with  the  rules  so  formu- 
lated by  them  and  at  intervals  of  not  more  than  ten  minutes :  Provided^ 
That  said  rules  so  formulated  by  the  said  Railroad  Commission  shall  pro- 
vide that  sufficient  number  of  ears  be  operated  on  said  line  to  furnish  a  seat 
for  each  person  desiring  transportation  with  the  privilege  of  carrying* 
not  more  than  forty  per  cent,  more  passengers  than  seats  will  accommodate 
in  case  of  crowded  conditions,  and  said  rules  when  promulgated  by  the 
Railroad  Commission  shall  have  the  force  and  effect  of  a  statutory  require- 
ment, and  may  be  enforced  as  provided  in  Section  26  of  this  Article. 

1920,  XXXI,  742. 

(5061)  §  24.  Shelters  for  Passengers. — That  the  said  corporation  shall 
construct  and  maintain  a  comfortable  shelter  with  capacity  of  not  less  than 
twenty-five  persons,  divided  between  white  and  colored  persons,  on  which 
is  known  as  Gadsden  Loop,  at  the  connection  point  with  the  Navy  Yard 
line;  and  shall  construct  at  Columbus  Street  a  suitable  waiting  room  to 
accommodate  not  less  than  eighty  persons  with  proper  divisions  to  separate 
the  races  and  sexes. 

1920,  XXXI,  742. 

(5062)  §  25.  Trackage. — That  the  said  corporation  shall  construct  such 
additional  trackage  as  shall  be  necessary  to  maintain  a  double  track  line 
between  the  Navy  Yard  and  Columbus  Street,  in  the  City  of  Charleston,  to 
be  completed  within  six  months. 

1920,  XXXI,  742. 

(5063)  §  26.  Penalty  —  Provisos.  —  Any  person,  firm  or  corporation 
owning  and  operating  an  electric  railway  or  electric  cars  carrying  passen- 
gers shall,  for  failure  to  perform  any  duty  herein  prescribed,  be  liable  to  a 
penalty  of  two  hundred  and  fifty  ($250.00)  dollars  per  day  for  each  day 
during  which  such  nonperformance  shall  happen  or  continue,  and  any  per- 
son or  persons  feeling  aggrieved  by  the  violation  of  this  Article  by  any 
corporation,  or  who  may  ascertain  that  such  violation  exists,  may  bring  an 
action  at  law  or  in  equity  to  enforce  the  provisions  herein  contained,  and 
shall,  upon  collection  of  the  penalty  or  penalties  herein  provided  for,  be 
entitled  to  such  part  thereof  as  may  be  sufficient  to  defray  the  actual 
expenses  of  the  action  at  law,  said  amount  to  be  fixed  by  the  presiding 
Judge,  the  balance  to  be  turned  into  the  County  Treasury  for  county  pur- 
poses.   That  action  may  be  brought  in  any  county  wherein  such  violation  of 
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this  Chapter  occurs,  and  when  so  brought  shall  not  be  merged  or  destroyed 
by  any  action  thereafter  brought  by  the  Attorney  General :  Provided,  That 
only  one  penalty  shall  be  imposed  for  any  one  violation  of  the  provisions  of 
this  Article:  And  provided,  further,  That  none  of  the  provisions  of  this 
Chapter  shall  apply  to  electric  interurban  railways  operating  more  than 
fifty  miles  in  length. 
1920,  XXXI,  742. 

(5064)  §  27.  Sections  of  Chapter  Independent. — The  various  Sections 
of  this  Chapter  are  hereby  declared  to  be  independent  of  each  other ;  and  in 
the  event  any  Section  or  part  of  a  Section  hereof  shall  hereafter  be  declared 
unconstitutional,  it  is  the  intent  and  meaning  hereof  that  such  Section,  or 
part  of  a  Section,  alone  shall  be  eliminated  herefrom,  without  affecting  any 
other  portion  of  this  Chapter. 

1920,  XXXr,  74,2. 


CHAPTER  LV. 

Unincorporated  Joint  Stock  and  Other  Associations. 

(5065)  §  1.  Recordation  of  Article  of  Agreement  or  Association  of  Cer- 
tain Joint  Stock  Companies. — Every  joint  stock  company  issuing  scrip 
or  certificate  for  shares  transferable  at  the  will  of  the  holder  thereof  here- 
after formed  shall,  within  thirty  days  after  its  formation,  cause  the  articles 
of  their  agreement  or  association  to  be  recorded  in  the  office  of  the  Clerk  of 
the  Court  of  Common  Pleas  of  the  County,  with  the  names  of  the  stockhold- 
ers and  the  numbers  of  the  shares  held  by  each  in  every  countj^  in  which  it 
has  an  office  or  agency  at  which  its  business  is  carried  on. 

Civ.  '12,  §  3331;  Civ.  '02,  §  2224;  G.  S.  1405;  R.  S.  1771;  1879,  XVII,  70. 

(5066)  §  2.  How  Suits  May  Be  Brought— On  Whom  Service  May  Be 
Made. — Actions  by  or  against  such  companies  so  recorded  may  be  brought 
by  or  against  them  in  the  name  of  the  company  or  association,  without  nam- 
ing the  shareholders  therein ;  and  in  suits  brought  against  any  such  com- 
pany service  upon  the  president,  chief  manager,  purser  or  other  principal 
officer  named  in  the  said  articles  of  agreement  shall  be  good  service  upon 
each  and  every  one  of  the  said  company  or  association  at  that  time  recorded 
as  shareholders  therein,  or  who  were  so  at  the  time  the  cause  of  action 
arose  and  no  change  or  transfer  of  the  shares  pending  the  said  action  shall 
cause  any  abatement  thereof. 

Civ.  '12,  §  3332;  Civ.  '02,  §  2225;  G.  S.  1406;  R.  S.  1772;  1879,  XVII,  70. 

(5067)  §  3.  Liability  of  Shareholders  for  Debt  After  Transfer — How- 
Discharged. — No  transfer  of  stock  or  shares  shall  avail  to  discharge  the 
shareholders  transferring  the  same  from  liability  to  third  person  for  debts 
contracted  after  such  transfer  until  it  has  been  reported  to  the  Clerk  of  the 
Court  where  any  such  company  is  recorded  and  by  him  or  his  deputy  been 
entered  in  a  column  to  be  kept  for  that  purpose  annexed  or  in  connection 
with  the  list  of  shareholders  previously  recorded. 

Civ.  '12,  §  3333;  Civ.  '02,  §  2226;  G.  S.  1407;  R.  S.  1773;  1879,  XVII,  70. 
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(5068)  §  4.  Clerk  to  Keep  Books  for  Recording  Articles— His  Fees. — 

The  Clerks  of  the  Courts  of  the  respective  counties  shall  be  required  to  keep 
proper  books  for  recording  such  articles  of  agreement  and  association,  and 
shall  be  entitled  to  the  same  fees  to  which  the  Register  of  Mesne  Convej^- 
ances  are  entitled  for  recording  papers,  and  twentj^-five  cents  for  register- 
ing each  transfer  of  shares. 

Civ.  '12,  §  3334;  Civ.  '02,  §  2227;  G.  S.  1408;  R.  S.  1774;  1879,  XVII,  70. 

(5069)  §  5.  Not  Applicable  to  Chartered  Companies. — The  provisions 
of  the  foregoing  Sections  shall  not  apply  to  companies  chartered  by  Act  of 
the  General  Assembly. 

Civ.  '12,  §  3335;  Civ.  '02,  §  2228;  G.  S.  1409;  R.  S.  1775;  1879,  XVII,  70. 

(5070)  §  6.  Unincorporated  Associations  —  By  What  Name  May  Be 
Sued.  —  All  unincorporated  associations  may  be  sued  and  proceeded 
against  under  the  name  and  style  by  which  they  are  usually  known,  with- 
out naming  the  individual  members  of  the  association. 

Civ.  '12,  §  3336;  Civ.  '02,  §  2229;  G.  S.  1410;  R.  S.  1776;  1865,  XIII,  315. 

Appeal  of  Baylor  et  al.     Iiong  v.  Union  Burial  Aid  of  Greenwood,  93  S.  C.  414,  77  S.  E.  59. 

(5071)  §  7.  On  Whom  Process  May  Be  Served. — Process  served  on  any 
agent  of  auj^  unincorporated  association  doing  business  in  this  State,  under 
the  name  and  style  by  which  it  is  usually  known,  shall  be  sufficient  to  make 
such  association  a  party  in  any  Court  of  record  in  the  county  in  which  such 
agent  may  be  served. 

Civ.  '12,  §  3837;  Civ.  '02,  §  2230;  G.  S.  1411;  R.  S.  1777;  1863,  XIII,  215. 

(5072)  §  8.  Liability  Under  Final  Process.  —  On  judgment  being 
obtained  against  such  association  under  such  process,  final  process  may 
issue  to  recover  satisfaction  of  such  judgment,  and  any  property  of  the 
said  association,  and  the  individual  property  of  any  copartner  or  member 
thereof,  found  in  the  State,  shall  be  liable  to  judgment  and  execution  for 
satisfaction  of  any  such  judgment. 

Civ.  '12,  g  3338;  Civ.  '02,  §  2231;  G.  S.  1412;  R.  S.  1778;  1863,  XIII,  215. 

Appeal  of  Baylor  et  al.     Long  v.  Union  Burial  Aid  of  Greenwood,  93  S.  C.  414,  77  S.  E.  59. 
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CHAPTER  LVI. 

The  Insane  and  Feeble-minded. 

Article  1.  The  State  Hospital  for  tlie  Insane,  1536. 
Article  2.  State  Training  School  for  Feeble-minded,  1547. 

ARTICLE  I. 

The  State  Hospital  for  the  Insane. 

(5073)  §  1.  Board  of  Regents,  Appointment  and  Term  of  Office — Super- 
intendent.— The  Governor  shall,  with  the  advice  and  consent  of  the  Senate, 
appoint  a  Board  of  Regents,  consisting  of  five  members,  whose  term  of 
office  shall  be  so  designated  that  the  term  of  one  member  shall  expire  each 
year,  subject  to  the  removal  by  the  Governor,  for  cause ;  which  Board 
shall  have  charge  of  such  institution  or  institutions  as  may  be  maintained 
by  the  State  for  the  care  of  the  insane.  The  Board  of  Regents  shall  have 
exclusive  power  to  appoint,  and,  in  its  discretion,  remove  one  Superin- 
tendent thereof,  and  the  Superintendent,  who  shall  be  a  physician,  shall 
have  the  power,  in  his  discretion,  to  appoint  and  remove  all  other  officers, 
and  employees  of  such  institution  or  institutions,  subject  to  the  approval 
of  the  Board  of  Regents. 

Civ.  '12,  §  3354;  Civ.  '02,  §  2247;  G.  S.  1584;  R.  S.  1779;  1877,  XVI,  249;  1891,  XXI,. 
1117;  1896,  XXII,  180;  1915,  XXIX,  147;  1920,  XXXI,  704. 

(5074)  §  2.  Regents  a  Body  Corporate — Powers. — The  said  Regents,  by 
the  name  of  "The  Regents  of  the  South  Carolina  State  Hospital,"  shall 
form  a  body  corporate  in  deed  and  in  law,  for  all  the  purposes  of  the  said 
institution,  with  all  the  powers  incident  to  corporations;  and  are  hereby 
authorized  and  empowered  to  make  and  establish  all  rules,  regulations 
and  by-laws  for  the  government  of  the  institution:  Provided,  hoivever,. 
That  any  person  affected  thereby  shall  have  the  right  to  appeal  therefrom 
to  anj^  Court  of  competent  jurisdiction;  and  to  fix  the  amount  of  the  sal- 
aries or  emoluments  of  the  officers  and  employees,  and  to  establish  the 
rates  of  admission,  maintenance  and  medical  attendance  for  the  patients 
of  the  said  institution  other  than  beneficiary. 

Civ.  '12,  §  3355;  Civ.  '02,  §  2248;  G.  S.  1585;  R.  S.  1780;  1827,  XI,  322;  1871,  XIV,  672; 
1915,  XXIX,  147;  1920,  XXXI,  704. 

(5075)  §  3.  Annual  Reports. — The  Regents  shall  report  annually  to  the 
Governor  the  state  and  condition  of  the  hospital,  and  set  forth  fully  the 
financial  affairs,  in  such  form  as  the  Governor  may  require,  and  give 
such  statistical  information  as  is  usually  required  in  an  institution  for  the 
insane,  and  make  such  recommendations  as  in  their  opinion  will  better 
the  condition  of  the  patients  thereof. 

Civ.  '12,  §  3882;  Civ.  '02,  §  2271;  G.  S.  1597;  R.  S.  1798;  1827,  VI,  323;  1920,  XXXI, 
704. 

(5076)  §  4.  Visiting  Board  —  Duties  —  Compensation.  —  The  Governor 
shall  appoint  a  Visiting  Board  for  the  State  Hospital  for  the  Insane,  the 
said  Board  to  be  composed  of  three  members,  one  physician,  one  Minister 
of  the  Gospel,  and  one  layman.    It  shall  be  the  duty  of  the  said  Board  to 
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risit  and  inspect  the  said  Hospital  for  the  Insane,  to  see  that  the  rules 
of  the  institution  are  enforced,  and  report  to  the  Governor  once  each  month. 
Each  member  of  the  Board  shall  receive  five  dollars  per  day  and  traveling 
expenses  for  not  exceeding  four  days  in  any  one  month.  Said  per  diem  and 
expenses  of  each  member  of  the  Visiting  Board  shall  be  paid  by  the  Super- 
intendent out  of  the  maintenance  fund. 

1915,  XXIX,  147;   1918,  XXX,  736. 

(5077)  §  5.  Regents  Not  to  Be  Interested  in  Purchase  of  Supplies,  Etc. — 

No  member  of  the  Board  of  Regents  or  officer  of  the  Hospital   for  the 
Insane  shall  be  directly,  or  indirectly,  interested  in  any  contract  or  pur- 
chase of  supplies  or  material  of  any  kind  whatsoever  made  by  the  hospital. 
1915,  XXIX,  147. 

(5078)  §  6.  Hospital  to  Be  Maintained  Only  for  Persons  Mentally  Dis- 
eased.— The  South  Carolina  State  Hospital  shall  be  maintained  solely  for 
the  support,  custody  and  treatment  of  persons  with  mental  diseases.  No 
other  class  of  patients  shall  be  admitted  except  those  making  voluntary 
application,  in  accordance  with  the  provisions  of  Section  9,  and  those 
persons  accused  of  crime  who  have  been  committed  to  the  hospital  for 
observation  in  accordance  with  the  provisions  of  Section  28.  The  hospital 
shall  not  be  imposed  upon  by  the  admission  of  dotards  and  paralytics  who 
can  be  cared  for  at  home  or  at  the  County  Home,  and  any  county  commit- 
ting such  persons  shall  be  held  responsible  for  the  cost  of  maintenance  at 
the  regular  rate  of  pay  patients,  and  these  accounts  shall  be  collected  in 
the  manner  now  prescribed  by  law  for  the  collection  of  claims  against  the 
county. 

1920,  XXXI,  704. 

(5079)  §  7.  Preferences. — In  order  of  admission  into  the  hospital  when 
its  means  of  accommodation  are  crowded,  preference  shall  be  given  to  recent 
curable  cases  over  chronic  or  incurable  cases.  Among  those  to  whom  pref- 
erence shall  be  last  given  shall  be  idiots  or  any  who  have  been  imbeciled  or 
weak-minded  from  childhood,  to  those  who  are  subject  to  epileptic  con- 
vulsions, and  to  those  whose  temporary  insanity  is  produced  by  the  injuri- 
ous use  of  alcoholic  drinks  or  opiates. 

Civ.  '12,  §  3357;  Civ.  '02,  §  2250;  1894,  XXI,  825. 

(5080)  §  8.  Commitment  of  Patients — Emergencies. — No  patient  shall  be 
received  into  the  hospital  without  the  proper  papers  properly  tilled  out  by 
the  Judge  of  Probate  of  the  county  in  which  the  patient  resides,  unless  the 
commitment  be  an  emergency  one,  in  which  case  the  Superintendent  may, 
without  an  order  of  the  Judge  of  Probate,  receive  into  his  custody  and 
detain  in  the  hospital  for  not  more  than  ten  days,  any  person  whose  case 
is  certified  by  two  regularly  licensed  physicians  to  be  one  of  violent  and 
dangerous  insanity,  or  who  for  othdr  reasons  is  in  urgent  need  of  treatment. 
This  certificate  shall  conform  in  all  respects  to  the  provisions  of  law 
required  in  the  medical  certificate  of  insanity,  and  said  certificate  may, 
if  the  commitment  of  such  person  as  insane  shall  be  duly  completed,  be 
used  as  a  certificate  of  insanity  required  by  law.  The  person  applying  for 
such  admission  shall  within  ten  days  cause  the  alleged  insane  person  to 
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be  duly  committed  as  insane  or  removed  from  the  institution,  and  failing 
therein,  be  liable  to  the  institution  for  the  expense  incurred  and  a  penalty 
of  fifty  dollars,  which  may  be  recovered  by  the  institution  by  an  action 
brought  in  any  Court  of  competent  jurisdiction. 

1920,  XXXI,  704. 

(5081)  §  9.  Voluntary  Commitments. — The  Superintendent  may,  in  his 
discretion,  receive  and  detain  in  the  hospital  as  a  patient  any  person  who 
is  desirous  of  submitting  himself  for  treatment,  and  who  voluntarily  makes 
written  application  therefor,  and  whose  mental  condition  in  the  opinion 
of  the  Superintendent  is  such  as  to  render  him  competent  to  make  the 
application.  Notice  of  the  reception  of  such  voluntary  patients  shall  be 
given  the  Board  of  Regents  at  its  next  regular  monthly  meeting.  Such 
patient  shall  not  be  detained  for  more  than  ten  days  after  having  given 
notice  in  writing  of  his  intention  or  desire  to  leave  the  hospital.  The 
charge  for  support  for  such  voluntary  patients  shall  be  governed  by  the 
rules  of  the  hospital  applicable  thereto. 

1920,  XXXI,  704. 

(5082)  §  10.  Proceedings  Before  Probate  Judge  for  Commitment. — 

When  a  relative,  friend,  or  other  citizen  interested  is  desirous  of  placing 
a  person  in  the  State  Hospital  as  a  patient,  he  shall  apply  to  the  Judge  of 
Probate  of  the  county  in  which  such  person  resides,  make  the  affidavit  in 
the  manner  and  form  required  by  the  Board  of  Regents,  and  the  Judge 
of  Probate,  without  delay,  shall  proceed  to  investigate  the  case,  and  if  in 
his  opinion,  further  investigation  is  necessary,  he  shall  summon  two  duly 
licensed  physicians  to  examine  such  person,  and  they  shall  under  oath  fill 
out  and  sign  the  medical  certificate  of  insanity  contained  in  the  applica- 
tion for  commitment,  and  if  thej'  agree  that  the  person's  mental  condition 
is  such  as  to  necessitate  commitment  to  the  State  Hospital,  the  Judge  of 
Probate  shall  then  complete  the  paper  required  of  him  by  the  Board  of 
Regents  and  immediately  forward  it  to  the  Superintendent  for  his  approval. 
The  Superintendent  is  hereby  authorized  to  receive,  at  his  discretion,  per- 
sons transmitted  from  other  hospitals,  and  to  detain  them  for  a  period  not 
longer  than  ten  days,  provided  the  person  interested  in  the  transfer  makes 
application  as  required  by  the  Board  of  Regents.  The  person  making 
application  shall,  within  the  prescribed  time,  furnish  the  Superintendent 
with  the  necessary  papers  or  remove  the  patient  from  the  institution,  and 
failing  therein,  be  liable  to  the  hospital  for  the  expense  incurred  and  • 
penalty  of  fifty  dollars,  which  may  be  recovered  bj^  the  hosptal  in  an  action 
in  any  Court  of  competent  jurisdiction.  On  receiving  the  application  and 
the  answers  to  the  specified  interrogatories,  the  Superintendent  shall 
promptlj^  forward  a  reply  to  the  Judge  of  Probate  stating  whether  or  not 
the  person  can  be  received.  If  the  application  is  not  approved  the  Super- 
intendent shall  accompany  its  return  to  the  Judge  of  Probate  with  a  writ- 
ten statement  giving  his  reasons  therefor.  And  if  to  be  received,  whether 
as  a  paying  patient  in  full  or  part,  or  a  beneficiary,  and  if  in  part,  what 
part,  or  how  much  expense  to  be  borne  by  the  patient,  and  if  necessary 
the  Superintendent  may  refer  the  application  to  the  Board  of  Regents 
before  final  answer. 

Civ.  '12,  §§  3358,  3359;  Civ.  '02,  §§  2251,  2252;  1894,  XXI,  825;  1920,  XXI,  704. 
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(5083)  §  11.  Transportation  of  Patients  to  Hospital. — AVhen  the  Super- 
intendent of  the  hospital  has  received  sucli  exemplification  proceedings 
and  determines  that  the  person  can  be  received  as  a  patient  he  shall  imme- 
diately send  a  trained  nurse  or  attendant  from  the  hospital  for  such  insane 
person.  In  all  cases  he  shall  send  a  female  nurse  or  attendant  for  female 
persons,  and  a  male  attendant  for  male  persons,  to  conduct  such  insane  per- 
son to  the  hospital :  Provided,  If  from  unusual  cases,  or  other  circumstances 
the  Superintendent  is  unable  to  send  a  nurse  or  attendant  for  such  insane 
person  or  persons,  it  shall  be  the  duty  of  the  Probate  Judge,  at  the  request 
of  the  Superintendent,  to  deputize  a  suitable  person  or  persons  to  conduct 
such  insane  person  to  the  hospital,  and  if  the  insane  person  be  a  female  the 
Judge  of  Probate  shall,  unless  she  is  accompanied  by  some  member  of  her 
family,  designate  a  woman  of  reputable  character  and  mature  age  to 
accompany  her.  The  Judge  of  Probate  must  see  that  a  certified  copy  of 
the  commitment  accompanies  the  person;  the  original  shall  be  kept  on  file 
in  his  office.  Should  any  Judge  of  Probate  fail  to  provide  the  attendant 
accompanying  the  person  for  commitment  with  a  copy  of  the  order  of  com- 
mitment, unless  arrangement  has  previously  been  made  with  the  Super- 
intendent, the  county  from  which  the  patient  is  committed  shall  be  held 
responsible  for  the  cost  of  the  maintenance  until  the  proper  commitment 
paper  is  provided. 

Civ.  '12,  §  3363;  Civ.  '02,  §  2258;  1894,  XXI,  825;  1915,  XXIX,  117;  1916,  XXIX,  822; 
1920,  XXXI,  704. 

(5084)  §  12.  Fees  of  Persons  Transporting  Patients  for  Probate  Judge — 
Fees  of  Probate  Judge. — If  such  person  is  sent  by  the  Probate  Judge  as 
prescribed  in  the  foregoing  Section,  the  following  fees  and  charges  shall 
be  paid  for  the  conveying  of  said  insane  party  to  the  officer  or  person  con- 
veying such  insane  party,  five  dollars  per  day  and  twelve  cents  per  mile 
one  way,  out  of  which  said  mileage  herein  allowed  shall  be  paid  all  the 
costs  and  expenses  of  said  insane  jjerson.  If  it  shall  be  necessary  to  employ 
an  extra  attendant  in  conveying  such  insane  person,  such  attendant  shall 
receive  five  dollars  per  day  and  his  or  her  actual  railroad  fare.  Said 
charges  shall  be  paid  out  of  the  County  Treasury  on  proper  warrant.  For 
the  duties  required,  under  the  provisions  of  this  Chapter,  of  the  Judge  of 
Probate,  he  shall  be  allowed  the  sum  of  ten  dollars :  Provided,  That  the 
County  Boards  of  Commissioners,  or  other  proper  authority,  for  the  several 
counties  in  this  State  be,  and  are  hereby,  authorized  and  empowered  to  fix 
the  compensation,  charges  and  expenses  to  be  paid  and  incurred  in  the 
examination  of  insane  persons,  and  in  conveying  them  to  the  State  Hos- 
pital, and  to  audit  and  pay  claims  therefor:  Provided,  That  the  same  shall 
not  be  greater  than  now  allowed  by  law. 

Civ.  '12,  §  3364;  Civ.  '02,  §  2254;  1894,  XXI,  825;  1900,  XXIII,  419;  1920,  XXXI,  704. 

(5085)  §  13.  Nonresidents  Admitted  Only  in  Emergency  Cases. — No  per- 
son shall  be  admitted  to  the  State  Hospital  from  any  county  in  the  State 
unless  shown  in  the  exemplification  proceedings  to  be  at  the  time  a  iona 
fide  resident  or  citizen  of  the  State,  except  as  provided  for,  in  cases  of 
emergency,  in  Section  14. 

Civ.  '12,  §  3368;  1902,  XXIII,  1026;  1920,  XXXI,  704. 
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(5086)  §  14.  Procedure  in  Regard  to  Citizens  of  Other  States — Citizens 
of  Foreign  Countries. — If  any  person  not  a  citizen  or  resident  of  this 
State,  but  a  citizen  or  resident  of  anotlier  State  of  thie  United  States,  shall 
be  ascertained  to  be  insane,  the  Judge  of  Probate  of  the  county  in  which 
such  person  is  found  shall  immediately  notify  the  Governor  of  the  State 
of  which  the  insane  person  is  a  citizen  of  the  facts  and  circumstances,  and 
if  the  State  of  his  citizenship  shall  not  provide  for  his  removal  from  this 
State  to  his  proper  State  within  a  reasonable  length  of  time,  the  county 
authorities  of  the  county  in  which  he  shall  have  been  ascertained  to  be 
insane  shall  cause  him  to  be  conveyed  to  the  State  of  which  he  is  a  citizen, 
and  delivered  to  the  Superintendent  of  a  State  Hospital,  or  the  officials 
authorized  by  law  to  care  for  patients  pending  their  commitment  to  hos- 
pitals for  the  insane.  The  cost  of  such  proceedings  and  conveyance  away 
from  this  State  shall  be  borne  by  the  coimty  in  which  the  person  shall  have 
been  adjudged  to  be  insane:  Provided,  however,  That  the  Judge  of  Pro- 
bate may,  if  the  examining  physicians  certify  that  the  case  is  an  emergency 
one,  commit  said  person  to  the  State  Hospital  until  the  necessary  arrange- 
ments can  be  made  for  his  transfer  to  the  State  of  which  he  is  a  citizen. 
When  such  person  is  committed  by  any  county,  said  county  shall  be  respon- 
sible for  the  cost  of  his  maintenance  so  long  as  he  remains  in  the  hospital 
at  the  regular  rate  of  maintenance  in  addition  to  bearing  all  the  expense 
of  his  transfer.  If  any  person  not  a  citizen  of  the  United  States  shall  be 
ascertained  to  be  insane,  the  Judge  of  Probate  of  the  county  in  which  the 
person  is  found  shall  immediately  notify  the  Governor  of  this  State  of  the 
name  of  the  insane  person  together  with  all  ascertainable  information  as 
to  race,  nativity,  date  of  last  arrival  in  the  United  States,  and  if  it  can  be 
ascertained,  the  name  of  the  vessel  on  which  he  arrived  and  port  at  which 
he  landed  or  the  name  of  the  steamship  company  transporting  him.  The 
Governor  shall  transmit  said  information  to  the  United  States  Commis- 
sioner General  of  Immigration  at  Washington,  D.  C.  If  the  Judge  of 
Probate  ascertains  that  the  case  is  an  emergency  one,  and  the  examining 
physicians  so  certify,  the  person  may  be  committed  to  the  State  Hospital 
for  treatment  pending  arrangements  for  his  deportation. 

Civ.  '12,  §  3369;  1902,  XXIII,  1026;  1920,  XXXI,  704. 

(5087)  §  15.  How  Insane  Persons  to  Be  Examined. — Whenever  a  rela- 
tive, friend  or  other  person  interested  is  desirous  of  having  a  committee 
appointed  for  a  person  believed  by  him  to  be  insane,  such  person  shall  apply 
by  petition  to  the  Probate  Judge  in  the  county  in  which  such  insane  person 
resides,  and  the  Probate  Judge  shall  proceed  without  delay  to  investigate 
the  case,  by  the  examination  of  the  alleged  insane  person  or  lunatic,  if 
practicable,  and  of  such  other  witnesses  as  may  be  deemed  necessary,  at 
least  two  of  whom  shall  be  practicing  physicians. 

C\x.  '12,  §  8359;   1910,  XXVI,  754. 

(5088)  §  16.  Committee  May  Be  Appointed. — If  such  examination  con- 
vinces the  Judge  of  Probate  that  such  person  is  a  lunatic  of  unsound  mind, 
a  committee  may  be  appointed  for  such  person,  and  the  Probate  Judge  may 
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make  such  further  orders  as  may  be  necessary  for  the  custody  and  control 
of  the  estate  of  such  person. 

Civ.  '12,  §  3360;  1910,  XXVI,  754. 

(5089)  §  17.  Appeal. — An  appeal  may  be  taken  from  the  decision  of  the 
Probate  Court  to  the  Court  of  Common  Pleas,  but  the  same  shall  not  act  as 
a  supersedeas  unless  the  Circuit  Judge  shall  so  order  upon  the  hearing  the 
testimony  taken  before  the  Probate  Court:  Provided,  That  upon  such 
appeal  there  may  be  a  trial  de  novo  before  a  jury. 

Civ.  '12,  §  3361;  1910,  XXVI,  754. 

(5090)  §  18.  Financial  Standing  of  Patients  to  Be  Ascertained— Bond 
and  Certificate  for  Pay  Patients. — At  the  same  time  that  the  Judge  of 
Probate  investigates  the  fact  of  the  mental  condition  of  a  person  alleged 
to  be  insane  the  Judge  shall  also  make  a  thorough  examination  of  disinter- 
ested, reliable  witnesses  under  oath,  and  of  records,  as  to  the  financial 
standing  of  the  patient,  taking  the  testimonj^  in  writing  and  showing  the 
actual  value  of  all  property,  real,  personal  or  mixed,  owned  by  such  patient, 
and  the  actual  value  of  property,  whether  real,  personal  or  mixed,  owned 
by  the  husband,  the  wife,  the  father,  the  mother,  the  sons,  the  daughters  of 
such  patient,  and  also  a  statement  of  all  debts  due  to  and  due  by  such  patient 
and  such  relatives,  and  for  this  purpose  the  Probate  Judge  shall  have  all 
the  powers  of  a  special  referee  as  to  summoning,  swearing  witnesses,  com- 
pelling attendance  and  ruling  for  contempt,  which  examination,  reduced  to 
writing,  he  shall  certify  and  transmit  to  the  Superintendent  of  the  hos- 
pital together  with  the  report  as  to  mental  condition,  as  provided  in  Sec- 
tion 10.  And  the  Superintendent,  if  the  question  by  a  plain  one,  or  the 
Board  of  Regents,  if  it  be  referred  to  them,  shall  decide  whether  such 
patient  can  be  received  as  a  beneficiary  or  as  a  pajdng  patient,  in  whole 
or  in  part,  and  if  in  part,  what  payments  will  be  required,  and  the  terms 
thereof,  and  the  Probate  Judge  shall  be  notified  of  the  decision  with  no 
unnecessary  delay,  and  the  patient  shall  then  be  disposed  of  according 
to  such  decision;  and  if  to  be  a  paying  patient,  in  whole,  the  Judge  of 
Probate  shall  cause  the  following  bond  to  be  made  by  at  least  two  solvent 
and  responsible  parties,  which  bond  shall  be  sent,  together  with  the  certifi- 
cates of  insanity,  to  the  Superintendent  of  the  hospital,  to  wit:  Know  all 

men  by  these  presents :  That  we and 

of  the  County  of ,  in  the  State  of  South  Carolina,  are 

held  and  firmly  bound  unto  the  State  Hospital  for  the  Insane,  of  South 
Carolina,  in  the  penal  sum  of  three  hundred  dollars,  for  the  payment  of 
which  we  hereby  bind  ourselves  jointly  and  severally.     Sealed  with  our 

seal,  and  dated  this   ....  day  of  ,  A.  D The 

condition  of  the  above  obligation  is  as  follows : 

Whereas, of  the  County  of ,  State  of  South 

Carolina,  is  about  to  be  admitted  as  a  paying  patient  into  the  State  Hos- 
pital for  the  Insane,  of  South  Carolina,  now,  if  while  he  or  she  shall 
remain  therein,  the  undersigned  shall  constantly  supply  him  or  her  with 
suitable  clothing  and  pay  all  charges  of  said  hospital  against  him  or  her 
quarterly  in  advance,  and  whenever  his  or  her  removal  shall  be  required, 
immediately  remove  him  or  her,  and  if  he  or  she  die  therein,  pay  all  rea- 
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sonable  expenses  incurred  for  his  or  her  funeral,  and  in  case  of  failure  to 
perform  promptly  and  faithfully  any  of  the  above  conditions,  pay  all 
losses  that  accrue  to  said  hospital  by  litigation,  collector's  fees  or  other- 
wise, then  this  obligation  shall  be  null  and  void,  otherwise  to  remain  in 
full  force  and  virtue. 

Witness  our  hands  and  seals  this day  of ,  A.  D 

(Seal.)     . 

(Seal.) 

I  hereby  certify  that  in  my  opinion  the  obligors  in  the  above  bond  have 
executed  the  same  in  good  faith,  and  that  the  amount  of  the  penalty  speci- 
fied therein  can  be  recovered  from  them  by  due  process  of  law. 

In  witness  whereof  I  have  hereunto  set  my  hand  at this 

dav  of ,  A.  D 


Judge  of  Probate  of County,  State  of  South  Carolina. 

In  case  the  patient  is  to  pay  in  part,  a  similar  bond,  with  same  securities, 
conditioned  for  the  payment  of  the  required  quarterly  sum  decided  upon, 
shall  be  taken  and  certified  and  transmitted  by  the  Probate  Judge. 

Civ.  '12,  §  3365;  Civ.  '02,  g  2255;  1894,  XXI,  835. 

(5091)  §  19.  Proceedings  When  Patient  Becomes  Indigent. — In  any  case 
in  which  satisfactory  evidence  is  adduced  before  the  Judge  of  Probate  that 
a  paying  patient  in  the  hospital,  has  since  admission,  and  since  his  or  her 
last  advanced  payment  of  quarterly  dues,  become  indigent  in  circumstances 
so  that  he  or  she  can  no  longer  pay  the  ordinary  charges  of  the  hospital 
for  his  or  her  support,  the  Judge  of  Probate  shall  at  once  notify  the  Super- 
intendent of  the  fact,  who  at  the  end  of  the  current  quarter  may  transfer 
his  name  from  the  list  of  paying  patients  to  the  list  of  those  paying  in  part, 
or  to  the  list  of  beneficiary  patients,  whose  expenses  are  paid  by  the  State : 
Provided,  however,  That  the  appeal  to  the  Judge  and  the  notice  to  the 
Superinteiident  shall  both  have  been  made  before  the  close  of  a  quarter  for 
which  payment  has  been  made. 

Civ.  '12,  §  3366;  Civ.  '02,  §  2256;  1894,  XXI,  835. 

.  (5092)  §  20.  Proceedings  When  Patient  Becomes  Possessed  of  Property. 

— If  in  any  ease  in  which  a  person  who  has  been  admitted  into  the  hospital 
as  a  beneficiary  patient  it  shall  be  brought  to  the  attention  of  the  Probate 
Judge  of  the  county  from  which  the  patient  was  sent  that  the  said  patient 
has  since  admission  become  possessed  of  means  sufficient  to  pay  in  part  or 
whole  for  his  or  her  support  in  the  hospital,  the  Judge  shall  at  once  investi- 
gate the  case  and  shall  report  the  evidence  taken  to  the  Supedintendent  of 
the  hospital  for  decision;  and  if  so  notified  by  the  hospital  authorities,  the 
Judge  of  Probate  shall  cause  to  be  made  a  bond  for  the  support  of  the 
patient  as  hereinbefore  specified.  Friends  or  relatives  can  have  any 
patient  transferred  from  the  beneficiary  to  the  paying  class  upon  paying 
into  the  hands  of  the  Treasurer  of  the  hospital  the  charges  for  three  months 
in  advance  and  giving  bond  for  the  continual  payment  of  the  same. 

Civ.  '12,  §  3367;  Civ.  '02,  §  2257;  1894,  XXI,  835. 

(5093)  §  21.  Committee  for  Custody  of  Patient's  Estate. — In  all  cases 
where  any  person  shall  have  been  adjudged  insane  and  committed  to  the 
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hospital  under  and  according  to  the  provisions  of  this  Chapter  and  still 
remains  a  patient  therein,  as  well  as  in  the  case  of  a  patient  committed 
thereto  prior  to  the  passage  of  this  Chapter,  the  Judge  of  Probate  of  the 
countj'  wherein  such  persons  reside  shall  have  jurisdiction  to  appoint  a 
committee  for  such  person  and  to  make  all  such  orders  as  may  be  neces- 
sarj^  for  the  custody  and  control  of  the  estate  of  such  person :  Provided, 
That  the  Judge  of  Probate  receives  a  certificate  signed  by  at  least  two 
members  of  the  Board  of  Regents  and  by  the  physician  in  charge  to  the 
effect  that  such  person  is  in  their  opinion,  after  a  full  examination,  insane. 

Civ.  '12,  §  3373;  Civ.  '02,  §  2262;  1894,  XXI,  835. 

(5094)  §  22.  Physicians'  Certificate  for  Admission  —  Requirements. — 

Physicians  examining  persons  alleged  to  be  insane  for  admission  to  the 
hospital  shall  certify,  under  oath,  that  they  are  registered  in  accordance 
with  the  State  law,  that  they  have  examined  the  person  separately,  and 
that  they  are  not  related  by  blood  or  marriage  to  said  person;  they  shall 
also  certify,  under  oath,  that,  to  the  best  of  their  medical  knowledge,  the 
person  they  recommend  for  admission  to  the  State  Hospital  for  the  Insane 
is  an  epileptic,  idiot  or  lunatic,  incurable  at  home,  and  is  violent  or  danger- 
ous. 

Civ.  '12,  §  3374;  Civ.  '02,  §  2263;  R.  S.  1784;  1884,  XVIII,  827, 

(5095)  §  23.  Forwarding  Papers  to  Superintendent  of  Hospital — Liabil- 
ity of  Sheriff.  —  The  Sheriff  or  other  person  in  charge  of  any  patient 
ordered  to  be  conveyed  to  the  State  Hospital  for  the  Insane,  whether  such 
patient  be  a  beneficiary  or  a  pay  patient,  shall  transmit  the  papers,  or  cer- 
tified copies  thereof,  on  which  the  order  or  commitment  was  based,  to  the 
Superintendent  of  the  hospital  for  inspection,  and  hold  such  patient  with- 
out expense  to  the  hospital  until  notified  by  said  Superintendent  that  the 
patient  can  be  received  into  the  hospital;  and  any  Sheriff  or  other  person 
violating  the  requirements  of  this  Section  by  convej'ing  a  patient  to  the 
hospital  before  receiving  notice  from  the  Superintendent  to  do  so  shall  be 
required  either  to  keep  charge  of  such  patient  in  the  City  of  Columbia  or 
to  furnish  transportation  back  home  and  to  the  hospital  again  when  notified 
that  such  patient  can  be  received. 

Civ.  '12,  §  3376 ;  Civ.  '02,  §  2265. 

(5096)  §  24.  Entry  of  Order  of  Retention  After  Ten  Days— Copy  Sent 
Probate  Judge. — Xo  lunatic,  idiot  fir  epileptic  who  may  be  declared  a  fit 
subject  for  the  institution  by  a  Probate  Judge  and  two  physicians,  or  who 
shall  be  sent  from  a  sister  State,  shall  be  retained  in  the  institution  more 
than  ten  days  after  the  first  meeting  of  the  Board  of  Regents,  subsequent 
to  his  admission,  except  where  there  shall  be  entered  in  the  record  of  the 
institution  an  order  for  his  retention,  made  after  full  examination  of  his 
state  of  mind  by  the  medical  attendant  or  attendants  and  not  less  than  two 
of  the  Regents,  and  upon  such  order  being  made  it  shall  be  the  duty  of  the 
Secretary  of  Regency  to  make  out  a  certified  copy  of  the  declaration  of  the 
Probate  Judge  and  physicians,  and  of  the  order  of  retention,  and  imme- 
diately send  the  same  to  the  Judge  of  Probate  of  the  county  wherein  such 
lunatic,  idiot  or  epileptic  shall  reside,  who  shall  thereupon  make  such 
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order  in  relation  to  the  custody  of  the  estate  of  the  said  subject  as  would 
have  been  made  had  the  proceedings  been  under  a  writ  de  lunatico 
inquirendo. 

Civ.  '12,  §  33T7;  Civ.  '02,  §  2266;  1827,  VI,  322;  1892,  XXI,  112. 

(5097)  §  25.  Discharge  of  Lunatics. — Whenever  any  lunatic  or  epileptic 
shall  have  recovered,  it  shall  be  the  duty  of  the  Regents  to  discharge  him  or 
her  from  the  State  Hospital  for  the  Insane. 

Civ.  '12,  §  3378;  Civ.  '02,  §  2267;  G.  S.  1594;  R.  S.  1791;  1827,  VI,  323. 

(5098)  §  26.  Inebriates  to  Be  Received  Only  as  Pay  Patients — Regula- 
tions.'— Inebriates  or  persons  addicted  to  the  opium  or  chloral  habit  shall 
not  be  received  in  the  State  Hospital  for  the  Insane  for  treatment,  unless 
they  are  dangerous  or  violent;  and  should  any  Probate  Judge,  Circuit 
Judge,  or  Board  of  County  Commissioners  commit  such  a  person  who  is  a 
beneficiary,  the  same  sum  upon  the  same  terms  required  for  pay  patients  ; 
from  which  such  persons  are  sent,  shall  pay  to  the  Superintendent  or 
Treasurer  of  the  State  Hospital  for  the  Insane,  for  the  maintenance  of  said 
beneficiary,  the  same  sum  upon  the  same  terms  required  for  pay  patients; 
and  no  such  beneficiary  patient  shall  be  admitted  unless  the  county  from 
which  such  patient  comes  shall,  at  the  time  of  admission  and  as  a  prereq- 
uisite thereto,  pay  to  the  said  Superintendent  two  months'  board  ($41.60) 
in  advance;  and  if  the  said  county  shall  fail  to  pay  subsequent  claims  for 
board  for  such  patients  as  the  shall  fall  due,  to  wit,  at  the  beginning  of 
each  month,  then  the  Superintendent  of  the  State  Hospital  for  the  Insane 
shall  have  the  right,  and  it  shall  be  his  duty,  to  file  the  account  therefor 
as  other  claims  are  filed  with  the  Board  of  County  Commissioners;  and  if 
they  refuse  to  approve  and  pay  the  same,  to  take  legal  steps  to  enforce  the 
approval  and  payment  of  same ;  said  account  to  be  made  out  in  favor  of 
the  Board  of  Regents  of  the  State  Hospital  for  the  Insane,  in  whose  name 
such  proceedings  shall  be  had :  Provided,  Jwwever,  That  any  inebriate  or 
person  addicted  to  the  opium  or  chloral  habit,  voluntarily  making  appli- 
cation to  be  admitted  into  the  hospital  for  treatment,  may,  at  the  discretion 
of  the  Board  of  Regents,  be  received  as  a  pay  patient ;  but  no  such  person 
shall  be  received  or  retained  in  the  hospital  when  the  accommodations  pro- 
vided for  patients  shall  be  inadequate  for  the  proper  care  and  treatment  of 
lunatics  and  others  lawfully  committed  to  the  hospital. 

Civ.  '12,  §  3379;  Civ.  '02,  §  2268;  R.  S.  1795;  1884,  XVIII,  828;  1894,  XXI,  835;  1900, 
XXIII,  432. 

(5099)  §  27.  Removal  of  Certain  Patients  to  Poorhouses. — It  shall  be 
the  dutjr  of  the  County  Supervisor  or  the  municipal  authorities  of  the  City 
of  Charleston,  within  thirty  daj's  after  due  notice  from  the  Superintendent, 
to  remove  from  the  hospital  any  patient,  a  beneficiary  from  their  county  or 
their  city,  as  the  case  may  be,  who  is  simph'  physically  or  mentally  infirm, 
or  is  a  harmless  imbecile,  idiot  or  epileptic,  and  they  shall  take  care  of 
all  such  persons  in  their  respective  poorhouses.  But  in  all  cases  where 
patients  are  discharged  under  the  provisions  of  this  Section,  it  shall  .be  law- 
ful to  retain  them  in  the  hospital  as  pay  patients. 

Civ.  '12,  §  3380;  Civ.  '02,  §  2269;  G.  S.  1595;  R.  S.  1796;  1872,  XV,  67;  1884,  XVIII, 
828;  1893,  XXI,  481. 
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(5100)  §  28.  Commitment  of  Persons  Charged  With  Crime. — Any  Judge 
of  the  Circuit  Court  is  authorized  to  commit  to  the  State  Hospital  any 
person  charged  with  the  commission  of  any  criminal  offense  who  shall, 
upon  the  trial  before  him,  be  adjudged  insane,  or  in  whom  there  is  a  ques- 
tion as  to  the  relation  of  mental  disease  to  the  alleged  crime,  whether 
such  question  is  raised  by  the  prosecution  or  defense,  or  it  appears  to  the 
Judge  from  any  evidence  brought  before  him  or  upon  his  own  recognition : 
Provided,  That  such  commitment  shall  be  for  a  period  of  thirty  days,  at 
the  end  of  which  the  patient  must  be  returned  to  the  Court  if  found  sane, 
or  duly  committed  bj'  such  Judge  if  found  insane.  When  the  person 
committed  is  financiallj^  able  to  pay,  he  shall  be  required  to  pay  for  his 
support  and  maintenance. 

Civ.  '12,  §  3375;  Civ.  '02,  §  2264;  G.  S.  1589;  R.  S.  1785;  1822,  VI,  323;  1920,  XXXI,  704. 
te  submitted  to   a  jury  of  twelve  in   a   Court   of   General 


(5101)  §  29.  Procedure  in  Regard  to  Service  of  Legal  Papers  Upon 
Patients. — The  Superintendent  shall  not  accept  service  of  legal  papers, 
nor  consent  to  the  appointment  of  a  guardian  ad  litem.  "When  a  legal 
paper  is  served  on  a  patient  in  the  hospital  it  shall  be  filed  with  the  history 
as  a  part  of  the  permanent  record  of  such  patient,  and  thereupon  the 
Superintendent  shall  inform  the  Judge  of  the  Court  out  of  which  the  proc- 
ess issued,  in  writing,  of  the  date  of  ser^dce  of  such  process,  and  the  mental 
and  physical  condition  of  the  patient. 

1920,  XXXI,  704. 

(5102)  §  30.  Paroles. — ^The  Superintendent  of  the  Hospital  shall,  under 
the  authority  of  the  Board  of  Regents,  parole  any  convalescent  patient  at 
the  request  of  his  or  her  relatives  or  friends  for  a  period  of  not  exceeding 
six  months:  Provided,  The  parole  shall  be  granted  only  at  the  request  of 
relatives  or  friends,  who  shall  pay  all  the  traveling  expenses  of  the  patient 
from  and  back  to  the  hospital,  and  if  at  the  expiration  of  six  months  the 
patient  has  not  been  returned  to  the  hospital,  his  or  her  name  shall  be 
transferred  from  the  parole  to  the  dscharged  list,  and  readmission  cannot 
be  obtained  without  commitment  in  the  usual  manner  by  the  Probate 
Judge  of  the  county  in  which  the  person  resides,  in  the  manner  as  if  the 
person  had  never  been  a  patient  in  the  hospital. 

Civ.  '12,  §  3870;  Civ.  '02,  §  2259;  1894,  XXI,  835;  1920,  XXXI,  704. 

(5103)  §  31.  Transfer  of  Persons  Confined  for  Examination. — The  Gov- 
ernor may  by  written  order  transfer  any  person  confined  in  any  other 
State  institution  to  the  State  Hospital  for  the  purpose  of  examination  and 
observation,  if  such  person  is  suspected  of  being  insane;  and,  if  upon 
examination  the  Superintendent  of  the  State  Hospital  shall  reach  the  con- 
clusion that  the  person  so  transferred  is  insane,  he  shall  notify  the  Gov- 
ernor in  writing,  and  thereafter  hold  such  person  as  a  patient  subject  to  the 
further  order  of  the  Governor. 

1920,  XXXI,  704. 

(5104)  §  32.  Appointment  and  Powers  of  Police  for  Hospital  Grounds. — 

The  Superintendent  of  the  hospital,  under  authority  from  the  Board  of 
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Regents,  shall  have  authority  to  appoint  or  employ  one  or  more  suitable 
persons  to  act  as  police  officers,  to  keep  off  intruders  and  prevent  trespass 
upon  and  damage  to  the  property  of  the  hospital.  Such  persons  shall 
be  charged  with  all  the  duties,  invested  with  all  the  powers  of  police  offi- 
cers, and  may  eject  trespassers  from  the  hospital  buildings  and  grounds, 
and  may  without  warrant  arrest  persons  guilty  of  disorderly  conduct  or 
of  trespass  on  the  property  of  the  institution  and  carry  them  before  any 
Court  of  competent  jurisdiction,  before  whom,  upon  proper  affidavit 
charging  the  offense,  such  person  so  arrested  may  be  tried. 

Civ.  '12,  §  3371;  Civ.  '02,  §  2260;  1894,  XXI,  835;  1920,  XXXI,  704. 

(5105)  §  33.  Employees  to  Be  Discharged,  Etc.,  for  Assault  on  Patients. 

— It  shall  be  the  duty  of  the  Regents  to  remove  from  office,  and  cause  to 
be  indicted,  any  person  employed  in  the  said  institution  who  shall  assault 
any  idiot,  lunatic  or  epileptic,  or  use  towards  any  such  idiot,  lunatic  or 
epileptic  any  other  or  greater  violence  than  may  be  necessary  for  his  or 
her  restraint,  government  or  cure. 

Civ.  '12,  §  3381;  Civ.  '02,  §  2270;  G.  S.  1.596;  R.  S.  1797;  1827,  YI,  323. 

(5106)  §  34.  Officers  and  Employees  Exempt  from  Jury  and  Military 
Duty. — All  officers,  attendants,  keepers,  and  other  employees  employed  at 
the  hospital  shall  be  exempted  from  serving  on  juries  and  from  all  military 
duty. 

Civ.  '12,  §  3385;  Civ.  '02,  §  2274;  G.  S.  1600;  R.  S.  1801;  1872,  XV,  233;  1885,  XIX, 
228;  1890,  XX,  722;  1920,  XXXI,  704. 

(5107)  §  35.  No  Highways  Over  Grounds  of  Hospital,  Without  Consent 
of  Regents. — No  public  highway  shall  be  allowed  on  or  over  the  grounds 
of  the  hospital  without  the  consent  of  the  Board  of  Regents,  granted  by 
resolution  to  be  recorded  on  the  minutes  of  the  meeting  of  such  Board. 

Civ.  '12,  §  3372;  Civ.  '02,  §  2261;  1894,  XXI,  835;  1920,  XXXI,  704. 

(5108)  §  36.  Lot  of  Land  Vested  in  Regents  of  Hospital. — The  lot  upon 
which  the  hospital  stands,  containing  four  acres,  abutting  and  bounding 
on  Upper  Boundarj',  Bull,  Pickens  and  Sumter  Streets,  is  vested  in  the 
Board  of  Regents  of  said  hospital  and  their  successors  in  office,  for  the 
uses  and  purposes  of  the  hospital. 

Civ.  '12,  §  3383;  Civ.  '02,  §  2272;  G.  S.  1598;  R.  S.  1799;  1822,  VI,  185. 

(5109)  §  37.  May  Close  Up  and  Use  Certain  Streets.  —  The  Board  of 
Regents  are  authorized  to  close  up  and  use,  for  the  purpose  of  said  hospital, 
so  much  of  Pickens  Street,  in  the  City  of  Columbia,  as  lies  between  Lumber 
and  Upper  Streets  of  said  city,  to  retain  such  portion  of  Upper  Street 
as  they  have  already  enclosed,  and  also  to  close  that  part  of  Upper  Street, 
in  the  plan  of  the  said  city,  Ijdng  between  Henderson  and  Barnwell 
Streets  and  adjacent  to  the  hospital  grounds. 

Civ.  '12,  §  3384;  Civ.  '02,  §  2273;  G.  S.  1590;  R.  S.  1800;  1848,  XI,  520;  1855,  XII, 
478;  1856,  XII,  507. 

(5110)  §  38.  Purchase  of  Supplies  for  State  Hospital  for  Insane  and  Pen- 
itentiary.— That  all  regular  supplies  for  the  State  Hospital  for  the  Insane, 
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the  State  Penitentiary  and  the  Confederate  Home  shall  be  purchased  in 
the  open  market  in  the  following  manner,  to  wit :  The  officers  now  author- 
ized to  purchase  said  supplies  shall  duly  advertise,  in  one  or  more  daily 
papers,  once  a  week  for  three  consecutive  weeks,  for  bids  to  furnish  said 
supplies  for  a  period  of  three  months. 
1913,  XXVIII,  209. 

(5111)  §  39.  Bids. — That  all  bids  shall  be  opened  publicly  by  said  officer, 
who  shall  accept  the  best  and  lowest  bid  made  for  the  furnishing  of  said 
supplies. 

1913,  XXVIII,  209. 

(5112)  §  40.  Successful  Bidder  to  Enter  Into  Contract. — The  successful 
bidder  shall  enter  into  an  agreement  or  contract  to  furnish  said  supplies 
at  such  times  during  said  three  months  as  he  may  be  directed  by  the  said 
officers,  and  shall  give  a  good  and  sufficient  bond  in  the  sum  of  double  the 
amount  of  said  bid,  conditioned  for  the  faithful  performance  of  said  con- 
tract. The  said  bond  shall  be  in  favor  of  the  State,  and  shall  be  collected 
as  other  bonds  of  such  nature  are  now  collected. 

1913,  XXVIII,  209. 


ARTICLE  II. 

State  Training  School  for  Feeble-minded. 

(5113)  §  1.  "State  Training  School  for  the  Feeble-minded"  Established. 

— That  there  shall  be,  and  is  hereby,  established  under  the  provisions  of 
this  Article,  an  institution  to  be  known  as  the  "State  Training  School  for 
the  Feeble-minded." 
1918,  XXX,  729. 

(5114)  §  2.  Corporate  Powers. — That  the  State  Training  School  for  the 
Feeble-minded  is  hereby  declared  to  be  a  body  corporate,  and,  as  such,  may 
sue  and  be  sued,  plead  and  be  impleaded,  in  its  corporate  name ;  may  have 
and  use  a  proper  seal,  which  it  may  alter  at  its  pleasure ;  and  shall  have 
the  right  to  acquire  by  purchase,  deed,  devise,  lease  for  a  term  of  years, 
bequest,  or  otherwise,  such  property,  real  and  personal,  in  fee  simple, 
without  limitations,  as  may  be  necessary  or  proper  for  carrying  out  the 
purposes  of  its  organization  as  herein  declared. 

1918,  XXX,  729. 

(5115)  §  3.  Control. — That  the  business,  property  and  affairs  of  the 
State  Training  School  for  the  Feeble-minded  shall  be  under  the  control  of 
the  Board  of  Regents  of  the  State  Hospital  for  the  Insane.  However,  the 
said  Training  School  for  the  Feeble-minded  shall  be  entirely  separate  from 
the  State  Hospital  for  the  Insane,  both  in  location  and  management.  The 
Superintendent  of  the  said  Training  School  shall  not  be  an  officer  or  other 
employee  of  the  State  Hospital  for  the  Insane.  The  said  Board  of  Regents 
shall  meet  quarterly  and  oftener,  as  may  be  required.  They  shall  make 
such  rules  and  regulations  for  their  own  government  and  for  the  manage- 
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ment  of  the  institution  as  they  may  deem  necessary,  consistent  with  the 
laws  of  this  State.  The  said  Board  of  Regents  shall  appoint  an  Advisory 
Committee  of  three  women,  for  such  terms  as  the  Board  of  Regents  may 
determine,  who  shall  visit  the  institution  at  least  quarterly  and  shall 
advise  with  the  Regents  as  to  its  management  and  any  other  pertinent 
matters.  All  Regents  and  members  of  the  Advisory  Committee  of  women 
shall  serve  without  compensation,  but  their  necessary  traveling  and  other 
expenses  shall  be  paid. 

1918,  XXX,  729. 

(5116)  §  4.  Election  and  Pov/ers  of  Superintendent.  - —  The  Board  of 
Regents  shall  elect  a  Superintendent  for  the  said  Training  School,  at  such 
salary  and  for  such  term  as  they  may  fix.  Thereafter,  the  Superintendent 
shall  employ  and  discharge  all  the  employees  of  the  said  Training  School. 

1918,  XXX,  729. 

(5117)  §  5.  Oath  of  Regents  and  Superintendent. — All  members  of  the 
Board  of  Regents  and  the  Superintendent  of  the  said  State  Training 
School  for  the  Feeble-minded  shall,  before  entering  upon  the  discharge  of 
their  duties,  take  an  oath  faithfully  to  perform  any  and  all  ducies  imposed 
upon  them  under  this  Act  and  amendments  hereto.  The  Superintendent 
shall  execute  a  bond  paj^able  to  the  State  in  such  sum  as  shall  be  required 
by  the  Board  of  Regents,  with  sufficient  security,  which  bond  shall  be 
filed  in  the  office  of  the  Secretary  of  the  State. 

1918,  XXX,  729. 

(5118)  §  6.  Selection  of  Site.— The  Board  of  Regents  of  the  said  Training 
School  shall,  in  cooperation  with,  and  subject  to,  the  approval  of  the  State 
Board  of  Public  Welfare,  select  a  suitable  site  upon  which  to  establish 
and  develop  the  said  school.  It  is  hereby  declared  to  be  the  purpose  and 
policy  of  the  State  to  select  this  site  from  the  land  alreadj^  owned  by  the 
State  and  now  vested  in  the  trustees  of  its  respective  institutions,  or  in 
the  Sinking  Fund  Commission,  if  any  of  such  land  is  found  to  be  desirable 
for  the  purpose  herein  contemplated.  Should,  in  the  opinion  of  the  Board 
of  Regents  of  the  said  Training  School,  and  of  the  said  State  Board  of 
Public  Welfare,  the  best  interests  of  the  State  require  the  use  of  such  land 
above  described,  these  two  Boards  shall  report  their  recommendations  to 
this  effect  to  the  Governor.  Thereupon,  the  Governor,  if  he  approves  of 
the  recommendation,  shall  issue  an  order  to  the  proper  authorities  directing 
them  to  deed  said  land  to  the  Board  of  Regents  of  said  Training  School. 
If  the  Governor  does  not  approve  of  the  said  recommendation,  then  the 
two  Boards  are  hereby  authorized  jointly  to  make  such  subsequent  similar 
recommendations  as  they  may  deem  advisable;  and  if  none  of  the  recom- 
mendations meet  with  the  approval  of  the  Governor,  then  the  Board  of 
Regents  of  the  said  Training  School  shall  select  a  suitable  site,  in  coopera- 
tion with,  and  subject  to,  the  approval  of  the  State  Board  of  Public  Wel- 
fare, and  shall  purchase  and  develop  same  out  of  the  funds  appropriated 
bj^  this  Article. 

1918,  XXX,  729. 
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(5119)  §  7.  Construction  of  Buildings. — It  is  further  declared  to  be  the 
purpose  and  policy  of  the  State  with  respect  to  the  institution  established 
by  this  Article  that  the  buildings  to  be  constructed  shall  be  plain  and 
inexpensive  in  character,  and  that  in  so  far  as  practicable,  the  labor  in 
constructing  such  buildings,  improvements  and  facilities  shall  be  supplied 
by  the  convicts  of  the  State  Penitentiary,  as  hereinafter  provided,  or  by 
the  inmates  of  said  Training  School,  or  by  both.  Such  other  or  additional 
labor  may  be  employed  by  the  Board  of  Regents  as  in  their  judgment  may 
be  needed. 

1918,  XXX,  729. 

(5120)  §  8.  Penitentiary  to  Furnish  Convict  Labor. — The  State  Peniten- 
tiary, ou  Request  from  the  Board  of  Regents  of  the  State  Training  School 
for  the  Feeble-minded,  is  authorized  to  transfer  to  said  Training  School 
such  convicts  as,  in  the  judgment  of  the  Superintendent  of  said  State 
Penitentiary,  would  be  useful  in  constructing  the  buildings  and  installing 
the  equipment  of  said  Training  School.  The  State  Penitentiary  shall  pro- 
vide transportation  and  proper  guards  for  said  convicts ;  and  while  they 
remain  at  the  State  Training  School  for  the  Feeble-minded  they  shall  be 
under  the  control,  discipline  and  government,  and  subject  to  the  orders 
of  the  Board  of  Regents  of  said  Training  School  and  its  executive  officers. 
The  expenses  of  transportation  and  transfer  of  convicts  used  as  above  pro- 
vided to  and  from  the  said  Training  School,  together  with  their  guarding 
and  maintenance,  shall  be  paid  out  of  the  funds  provided  for  the  establish- 
ment of  said  Training  School. 

1918,  XXX,  729. 

(5121)  §  9.  To  Be  Opened  by  Proclamation.— When  the  State  Training 
School  for  the  Feeble-minded  shall  have  been  equipped  with  buildings  and 
other  facilities,  sufficient  in  the  opinion  of  its  Board  of  Regents,  to  receive 
patients,  such  Board  of  Regents  shall  notify  the  Governor,  who  shall  there- 
upon, by  proclamation,  declare  the  said  Training  School  for  the  Feeble- 
minded ready  to  receive  patients.  Thereafter,  white  persons  may  be  admit- 
ted thereto  in  accordance  with  the  provisions  of  this  Article. 

1918,  XXX,  729. 

(5122)  §  10.  Definition  of  Term  "Feeble-minded. — For  the  purpose  of 
this  Article,  the  term  "feeble-minded  ijersons"  shall  be  construed  to  mean 
any  moron,  imbecile  or  idiotic  person,  of  whatever  grade,  who  is  afflicted 
with  mental  defectiveness  from  birth  or  from  an  early  age,  so  pronounced 
that  he  is  incapable  of  comiseting  on  equal  terms  with  his  normal  fellows 
or  of  managing  himself  or  his  aifairs  with  ordinary  prudence,  and  who, 
therefore,  required  custodial  care  and  training  for  his  own  protection  and 
for  the  welfare  of  others  and  of  the  community,  but  who  is  not  insane  or 
of  unsound  mind  in  such  a  degree  as  to  require  his  commitment  to  the 
State  Hospital  for  the  Insane. 

1918,  XXX,  729. 

(5123)  §  11.  Inmates  May  Be  Admitted  or  Committed  —  Custody.  — 

Feeble-minded  persons  may  be    (a)    admitted;  or    (b)    committed  to  the 
State  Training  School  for  the  Feeble-minded.     Section  twelve  (12)  of  this 
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Article  defines  the  procedure  to  be  followed  when  a  person  is  admitted  to 
the  said  Training  School;  Sections  thirteen  (13),  fourteen  (14),  fifteen 
(15),  and  sixteen  (16)  define  the  procedure  to  be  followed  when  a  person 
is  committed  to  the  said  Training  School.  Any  admission  or  commitment 
under  this  Article  shall  be  full  and  sufficient  authority  to  the  Board  of 
Regents,  officers  and  agents  of  the  said  Training  School  for  the  detention 
and  keeping  therein  of  any  person  until  said  person  be  released  therefrom 
by  the  Board  of  Regents,  or  by  the  Superintendent,  or  by  order  of  a  Judge 
of  the  Supreme  Court  or  Circuit  Court  of  this  State,  rendered  at  chambers 
or  otherwise,  in  a  proceeding  in  the  nature  of  an  application  for  a  writ  of 
habeas  corpus.  Prom  the  time  of  the  lawful  reception  of  any  persons  into 
said  institution,  and  during  said  person's  stay  therein,  said  institution 
shall  have  exclusive  care,  custody  and  control  of  said  person,  and  shall 
cause  said  person  to  be  instructed  in  such  branches  of  useful  knowledge 
as  may  be  suited  to  his  or  her  years  and  mental  capacity.  In  granting  the 
applications  for  admission,  or  in  accepting  the  commitments  of  feeble- 
minded persons  to  the  said  Training  School,  the  Board  of  Regents,  or  the 
Superintendent,  acting  with  such  discretionary  powers  as  are  given  hiir 
by  this  Article  and  by  the  Board  of  Regents,  shall  observe  the  following 
conditions:  (1)  No  decree  of  any  Court  having  jurisdiction  under  this 
Article,  committing  any  feeble-minded  person  to  the  said  Training  School, 
shall  be  binding  upon  the  said  Board  of  Regents  until  accepted  by  them. 
(2)  Preference  may  be  given  to  women  of  child-bearing  age,  and  to  the 
more  trainable  boys,  girls,  and  young  men.  (3)  The  BoarJ  of  Regents 
shall  prevent  undue  crowding  of  inmates  in  the  said  Training  School. 
1918,  XXX,  729. 

(5124)  §  12.  Procedure  for  Admission. — Applications  for  the  admission 
of  feeble-minded  persons  shall  be  made  to  the  Board  of  Regents  of  the 
State  Training  School  in  the  following  manner:  First,  by  the  father  or 
mother,  if  the  father  and  mother  are  li%ang  together;  second,  if  the  father 
and  mother  are  not  living  together,  then  by  the  one  having  the  custody  of 
the  child;  third,  by  a  guardian  duly  appointed;  fourth,  by  the  superin- 
tendent of  any  county  almshouse,  or  by  the  person  having  the  management 
of  any  ori^hanage  or  other  institution  where  children  are  cared  for;  fifth, 
by  the  County  Commissioners  of  any  county  or  the  County  Supervisor  in 
those  counties  which  have  no  County  Commissioners.  In  Items  three,  four 
and  five  above,  the  consent  of  the  parents  is  not-  required.  It  is  further 
enacted  that  all  applications  for  admission  shall  be  submitted  by  the  said 
Board  of  Regents  to  the  State  Board  of  Public  Welfare  before  being 
granted.  Thereui^on,  the  State  Board  of  Public  Welfare  shall  investigate 
the  application  and  report  their  findings  with  their  recommendations  to 
the  Board  of  Regents  of  the  State  Training  School  for  the  Feeble-minded. 
The  said  Board  of  Regents  shall  then,  in  accordance  with  such  rules  as 
they  may  make,  determine  which  of  these  applications  for  admission  shall 
be  granted;  and  in  what  order.  It  is  hereby  declared  to  be  the  policj'-  of 
the  State  that  inmates  of  the  said  Training  School,  whose  estates  are 
sufficient,  or  that  relatives  of  said  inmates  liable  in  law  for  their  support, 
whose  estates  are  sufficient,  shall  be  required  to  pay  for  the  maintenance 
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of  such  inmates  in  said  Training  School  in  whole  or  in  part;  the  manner 
and  method  of  determining  such  financial  ability  and  the  collecting  of  the 
amounts  required  to  be  paid,  shall  be  similar  to  that  in  force  with  regard 
to  inmates  of  the  State  Hospital  for  the  Insane. 
1918,  XXX,  729. 

(5125)  §  13.  Petition  for  Commitment. — AVhen  anj^  person  who  is  a  resi- 
dent of  this  State  shall  be  adjudged  to  be  feeble-minded,  and  by  reason  of 
such  mental  condition  of  feeble-mindedness  and  of  social  conditions,  such 
as  want  of  proper  supervision,  control,  care  and  support,  or  other  causes, 
it  is  unsafe  and  dangerous  to  the  welfare  of  the  communitj'  for  him  to  be 
at  large  without  supervision,  control  and  care,  any  relative,  guardian  or 
any  reputable  citizen  of  this  State  may  file  with  the  Judge  of  the  Probate 
Court,  or  with  the  Clerk  of  the  Circuit  Court,  a  petition  in  writing,  setting 
forth  that  the  person  therein  named  is  feeble-minded,  the  facts  and  cir- 
cumstances of  the  social  conditions,  such  as  want  of  proper  supervision, 
control,  care  and  support,  or  other  causes,  making  it  unsafe  or  dangerous 
to  the  welfare  of  the  community  for  such  person  to  be  at  large  without 
supervision,  control  or  care;  also  the  name  and  residence,  or  that  such 
name  and  residence  is  unknown  to  the  petitioner,  of  some  person,  if  any 
there  be,  actually  supervising,  caring  for  or  supporting  such  person,  and 
of  at  least  one  person,  if  any  there  be,  legally  chargeable  with  such  super- 
vision, care  or  support,  and  also  the  names  and  residences,  if  the  same  be 
known,  of  the  parents  or  guardians. 

1918,  XXX,  729. 

(5126)  §  14.  Hearing  on  Petition. — That  the  hearing  on  the  petition 
shall  be  by  the  Court  and  a  Commission  to  be  appointed  by  the  Court  of 
two  (2)  qualified  physicians,  or  one  (1)  qualified  physician  and  one  (1) 
qualified  psychologist,  residents  of  South  Carolina,  to  be  selected  by  the 
Judge  on  account  of  their  known  competency  and  integrity,  and  evidence 
shall  be  heard  by  the  Court  without  a  jury  and  proceedings  had  as  in  other 
civil  proceedings.  Evidence  shall  also  be  heard  and  inquiry  made  into 
the  social  conditions,  such  as  want  of  proper  supervision,  control,  care  or 
support,  and  other  causes  making  it  unsafe  or  dangerous  to  the  welfare  of 
the  community  for  such  person  to  be  at  large  without  supervision,  control 
and  care.  The  Commission  shall  also  make  a  personal"  examination,  touch- 
ing the  mental  condition  of  the  alleged  feeble-minded  person.  Upon  the 
conclusion  of  the  hearing,  inquiry  and  examination  the  Commission  shall 
file  with  the  Court  a  report  in  writing  showing  the  result  of  their  exam- 
ination of  the  mental  condition  and  social  conditions  aforesaid,  setting 
forth  their  conclusions  and  recommendations  upon  such  blank  forms  as 
may  be  furnished  by  the  said  Board  of  Regents.  Upon  request  of  the 
Court,  the  psychologist  of  the  State  Board  of  Public  "Welfare  shall  serve 
the  Court  in  an  advisory  capacity  whenever  possible  and  without  fee. 

1918,  XXX,  729. 

(5127)  §  15.  Order  of  Court  on  Petition.— That  if  the  Court  shall  find 
such  alleged  feeble-minded  person  not  to  be  feeble-minded,  as  defined  in  this 
Article,  he  shall  order  the  petition  dismissed  and  the  person  discharged. 
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If  the  Court  shall  find  such  alleged  feeble-minded  person  to  be  feeble-minded 
and  subject  to  be  dealt  with  under  this  Article,  having  due  regard  to  all 
circumstances  appearing  on  the  hearing  and  the  welfare  of  the  feeble- 
minded person  and  the  welfare  of  the  community,  it  shall  direct  that  he 
be  placed  in  the  Training  School  provided  for  in  this  Article,  and  such 
decree,  so  entered,  shall  stand  and  continue  binding,  in  accordance  with 
the  terms  of  this  Article,  upon  all  persons  whom  it  may  concern,  until 
rescinded  or  otherwise  regularly  superseded  or  set  aside. 
1918,  XXX,  729. 

(5128)  §  16.  How  Expenses  of  Commitment,  Etc.,  Paid. — All  costs  for 
transportation,  Court  fees  and  other  expenses  involved  in  committing  any 
feeble-minded  person  to  the  said  Training  School  shall  be  borne  in  the  same 
manner  as  similar  expenses  in  connection  with  the  commitment  of  per- 
sons to  the  State  Hospital  for  the  Insane  are  now  met. 

1918,  XXX,  729. 

(5129)  §  17.  Appropriations. — For  carrying  out  the  provisions  of  this 
Article,  the  sum  of  sixty  thousand.  ($60,000.00)  dollars  is  hereby  appro- 
priated out  of  the  funds  of  the  State  not  otherwise  appropriated,  to  be 
expended  from  the  public  treasury  on  order  of  the  Treasurer  of  the  State 
Training  School  for  the  Feeble-minded,  approved  by  Chairman  of  the 
Board  of  Regents.  There  shall  be  appropriated  from  the  State  Treasury 
such  amounts  for  the  further  development  and  maintenance  of  the  said 
Training  School  from  year  to  year  as  the  General  Assembly  may  deter- 
mine. 

1918,  XXX,  729. 


CHAPTER  LVII. 

Estrays. 

(5130)  §  1.  To  Be  Advertised  and  Taken  Before  a  Magistrate  for 
Appraisement.- — If  an  estray  shall  be  found  wandering  in  or  about  the 
plantation  of  any  freehold  or  settled  resident,  such  freeholder  or  resident 
is  hereby  authorized  and  empowered  to  take  the  same  into  possession,  and 
shall  advertise  the  same  within  three  days  thereafter,  in  three  or  more 
public  places  in  the  said  county  wherein  the  said  person  or  persons  so) 
taking  up  the  said  estray  may  reside ;  and  the  said  person  or  persons  shall, 
within  ten  days  after  advertising  as  aforesaid,  take  such  estray  to  the 
nearest  Magistrate,  excepting  hogs,  sheep,  neat  cattle,  or  goats,  which 
sh.ill  be  appraised  at  the  place  taken  up. 

Civ.  '12,  §  3386;  Civ.  '02,  §  2275;  G.  S.  1610;  R.  S.  1802;  1803,  V,  465. 

(5131)  §  2.  Appraisement — Certificate  of  Appraisement  to  Be  Filed. — 

Every  Magistrate  before  whom  an  estraj'  shall  be  returned,  shall  cause  the 
same  to  be  appraised,  on  oath,  by  three  proper  persons  in  the  vicinity,  who 
shall  certify  their  appraisement  under  their  hands,  together  with  an  accu- 
rate description  of  the  color,  size,  age,  brands,  and  marks,  of  said  estray; 
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whereupon  the  said  Magistrate  shall  enter  the  said  certificate  at  large  in 
his  book;  and  shall,  within  ten  days  thereafter,  send  a  duplicate  of  the 
said  certificate  to  the  Clerk  of  the  Court  of  the  county  in  which  said  estray 
shall  be  taken  up. 

Civ.  '12,  §  3387;  Civ.  '02,  §  2276;  G.  S.  1611;  R.  S.  1803;  1803,  V,  465;  1839,  XI,  30. 

(5132)  §  3.  Estray  Advertised  by  Magistrate. — At  the  same  time  such 
Magistrate  shall  cause  the  estray,  if  other  than  a  horse  or  mule,  to  be 
advertised  at  three  or  more  public  places  in  the  county,  one  of  which  shall 
be  on  the  Court  House  door,  for  two  months,  together  with  a  notice  where 
said  estray  is  to  be  found;  and,  if  a  horse  or  mule,  by  advertising  at  the 
same  places  and  in  the  nearest  gazette  once  a  month  for  four  months. 

Civ.  '12,  §  3388;  Civ.  '02,  §  2277;  G.  S.  1612;  R.  S.  1804;  1839,  XI,  30. 

(5133)  §  4.  Sale  If  Not  Claimed— Suit  on  Note  for  Purchase  Price.— 

Where  no  owner  shall  appear  and  prove  his  property  within  the  time 
directed  for  advertising,  it  shall  be  lawful  for  such  Magistrate  and  he  shall 
cause  the  same  to  be  publicly  advertised  for  ten  days,  and  sold  on  a  credit 
of  six  months,  except  the  costs,  to  be  paid  in  cash;  and  the  purchaser  shall 
give  his  note,  with  approved  security,  to  the  Magistrate,  in  the  name  of  the 
County  Board  of  Commissioners  in  the  county  wherein  such  estray  shall  be 
taken  up ;  which  note  the  said  Magistrate  shall  deliver  immediately  to  the 
said  County  Board  of  Commissioners  for  the  county  in  which  such  estray 
shall  be  taken  up,  who  shall  have  power,  in  default  of  payment,  to  sue  for 
and  recover  the  same. 

Civ.  '12,  §  3389;  Civ.  '02,  §  2278;  G.  S.  1613;  R.  S.  1805;  1839,  XI,  80. 

(5134)  §  5.  Pay  for  Advertisement. — For  printing  the  said  advertise- 
ment the  printer  shall  be  entitled  to  one  dollar,  which  shall  be  paid  by  the 
owner  of  such  estray,  or  taken  out  of  the  sales  of  the  same. 

Civ.  '12,  §  3390;  Civ.  '02,  §  2279;  G.  S.  1614;  R.  S.  1806;  1803,  V,  465. 

(5135)  §  6.  Claim  of  Owner  After  Sale  and  Before  Maturity  of  Note — 
Disposition  of  Purchase  Money. — If  any  person  shall  put  in  a  just  and 
lawful  claim  to  such  estray  at  any  time  after  the  sale,  and  before  the  note 
becomes  due,  the  County  Board  of  Commissioners  are  hereby  directed  to 
give  up  the  note  to  the  claimant,  on  his  paying  the  customary  fees;  but  if 
no  such  owner  shall  appear,  the  County  Board  of  Commissioners  shall  cause 
the  amount  of  the  same  to  be  collected  and  appropriated  to  the  proper  use 
of  the  county. 

Civ.  '12,  §  3391;  Civ.  '02,  §  2280;  G.  S.  1615;  R.  S.  1807;  1789,  V,  137;  1803,  V,  465. 

(5136)  §  7.  Amount,  Etc.,  of  Sale  to  Be  Recorded  —  Record  Open  to 
Inspection. — The  Clerk  of  the  Court  shall  file  the  duplicate  certificate  of 
the  appraisers  and  Magistrate  in  all  instances  of  estraj's  taken  up,  where  the 
same  shall  be  returned,  and  also  the  certificate  of  such  Magistrate,  of  the 
amount  and  disposition  of  the  funds  arising  therefrom;  the  same  being 
entered  in  the  book  of  estrays,  which  shall  always  be  subject  to  the  inspec- 
tion of  any  person  desiring  to  examine  the  same,  free  of  charge. 

Civ.  '12,  §  3392;  Civ.  '02,  §  2281;  G.  S.  1616;  R.  S.  1808;  1839,  XI,  111. 
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(5137)  §  8.  Compensation  for  Keeping  Estray — Proviso. — As  a  eompen- 
.sation  for  keeping  and  maintaining  estrays  until  the  time  of  sale,  it  shall 
and  may  be  lawful  for  the  .taker  up,  at  his  option,  either  to  put  them  to 
moderate  labor  for  use,  if  a  horse,  mare  or  gelding,  ass  or  mule,  or  to  demand 
and  receive  therefor  such  a  reasonable  allowance  as  the  Court  or  Magistrate 
shall  judge  adeqiiate:  Provided,  always,  That  when  any  estray  shall  have 
been  put  to  labor  or  use  the  taker  up  shall  be  obliged  to  produce  it  at  the 
time  of  sale,  unavoidable  accidents  excepted,  in  as  good  order  and  condition 
as  it  was  when  appraised ;  and  shall  be  liable  to  an  action  for  damages  by 
the  owner  of  any  such  estray  for  any  abuse  thereof,  if  the  said  owner  shall 
claim  the  Said  estray  within  the  time  prescribed  in  this  Chapter. 

Civ.  '12,  §  3393;  Civ.  '02,  §  2282;  G.  S.  1617;  R.  S.  1809;  1789,  V,  138;  1803,  V,  466. 

(5138)  §  9.  Unlawful  for  Stone  Horse  to  Run  at  Large— Fee  for  Geld- 
ing.— If  any  person  shall  negiigeutly  suffer  any  stone  liorse,  above  the 
age  of  twenty  months,  to  run  at  large,  it  shall  be  lawful  for  any  person  to 
catch  the  same  and  recover  from  the  owner  thereof  two  dollars  and  fifty 
cents  for  so  doing,  and  any  jDcrson  whose  stock  may  be  damaged  or  injured 
by  such  stone  horse  running  at  large  shall  have  a  lien  thereon  for  such 
damage  superior  to  all  other  liens,  except  liens  for  taxes,  and  enforceable  in 
any  Court  of  competent  jurisdiction,  either  by  attachment  or  by  summons 
and  complaint  and  special  judgment  for  the  sale  thereof,  without  attach- 
ment ;  or  in  ease  where  the  person  suffering  damage  to  his  stock  has  obtained 
possession  by  retention  of  such  possession,  until  judgment,  execution  and 
levy:  Provided,  however,  That  the  lieu  hereby  given  shall  cease  if  fore- 
closure thereof  be  not  commenced  within  ninety  days  after  the  damage  or 
injury  complained  of  is  done. 

Ci%'.  '12,  §  3394;  Civ.  '02,  §  2283;  G.  S.  1618;  R.  S.  1810;  1789,  Y,  139;  1915,  XXIX,  250. 

(5139)  §  10.  Magistrate  and  Clerk  to  Perform  Duties  Under  This  Chap- 
ter— Penalty. — Any  Magistrate  or  Clerk  of  Court,  or  person  taking  up  any 
estray,  who  shall  refuse  or  neglect  to  perform  the  duties  prescribed  by  this 
Chapter  shall  forfeit  and  pay  the  sum  of  twenty-five  dollars,  to  be  recov- 
ered and  applied  to  the  use  of  any  person  who  shall  inform  and  sue  for  the 
same,  and  shall  moreover  be  liable  in  damages  to  the  party  aggrieved. 

Civ.  '12,  §  3395;  Civ.  '02,  §  2284;  G.  S.  1619;  R.  S.  1811;  1803,  V,  466. 

(5140)  §  11.  Penalty  on  Takers  of  Estrays  for  Not  Obeying  the  Law. — 

Each  and  every  person  who  shall  take  into  his  or  her  possession  any  estray, 
and  neglect  to  pursue  the  directions  of  this  Chapter,  or  shall  convert  to  his 
or  her  use  an.y  such  estray,  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be 
recovered  upon  information,  in  any  Court  of  record  having  jurisdiction  of 
the  same  in  this  State,  to  be  given  to  the  informer ;  and  shall  also  be  liable  to 
an  action  bj'  the  owner  of  any  such  estray  for  damages. 

Civ.  '12,  §  3396;  Civ.  '02,  §  2285;  G.  S.  1620;  R.  S.  1812;  1803,  V,  466. 


CHAPTER  LVIII. 

Of  Wrecks  and  Shipwrecked  Goods. 

(5141)  §  1.  Custody  of  Unclaimed  Stranded  Goods — Delivery  to  Treas- 
urer—  Nature  —  Sale.  —  If  any  shi])  or  vessel,  goods  or  effects,  shall  be 
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stranded,  or  cast  on  shore,  and  no  person  appears  to  claim  the  goods  which 
shall  be  so  saved,  two  or  more  neighboring  Magistrates  shall  take  the  same 
into  their  custody  or  possession,  and,  as  soon  as  may  be,  give  notice  and  a 
schedule,  in  writing,  of  the  different  articles  (such  Magistrates  keeping  a 
copy  thereof)  to  the  County  Treasurer,  and  deliver  safely  all  such  goods 
and  effects  to  the  said  Treasurer  or  his  order,  who  shall  be_  responsible  for 
the  same,  and  who  shall  give  public  notice  thereof  in  the  gazettes  of  this 
State  for  at  least  eight  months,  if  no  claim  should  be  made ;  and  if  such 
goods  be  not  claimed  within  twelve  months  after  such  delivery  to  the  County 
Treasurer  as  aforesaid,  they  are  to  be  publicly  sold  (or,  if  the  goods  be  per- 
ishable, to  be  sold  forthwith),  and,  after  deducting  reasonable  charges,  the 
residue  shall  be  lodged  in  the  County  Treasury,  for  the  use  of  the  State, 
subject  to  the  claim  of  the  proprietor,  his  agent  or  attorney. 

Civ.  '12,  §  3397;  Civ.  '02,  §  2286;  G.  S.  1623;  R.  S.  1813;  1783,  IV,  552. 

(5142)  §  2.  Repelling  Entry  Into  Stranded  Vessels — Penalty  for  Carry- 
ing Away  Saved  Goods. — Any  person  or  persons  not  empoM-ered,  who  shall 
enter,  or  try  to  enter,  forcibly  on  board  any  ship  or  vessel  stranded  or  cast 
away,  or  in  distress,  or  molest  in  the  preservation  thereof,  may  be  repelled 
by  force.  Aud  any  person  or  persons  who  shall  carry  away,  or  secrete,  any 
goods  and  effects  saved  as  aforesaid,  shall  forfeit  and  pay  treble  the  value, 
to  be  recovered  by  the  owner  of  such  goods,  or  his  agent,  in  any  Court  of 
competent  jurisdiction  in  this  State. 

Civ.  '12,  §  3398;  Civ.  '02,  §  2287;  G.  S.  1624;  R.  S.  1814;  1783,  IV,  5.52. 

(5143)  §  3.  Magistrates  May  Issue  Warrants  for  Stolen  Goods— Penalty 
for  Retention. — It  shall  and  may  be  lawful  for  any  Magistrate,  on  infor- 
mation, upon  oath,  of  any  part  of  a  cargo  or  effects  of  any  vessel  lost  or 
stranded  on  or  near  the  seacoasts  being  unlawfully  conveyed  or  concealed, 
or  of  some  cause  or  reasonable  suspicion  thereof,  to  issue  his  warrant  for 
searching  for  such  goods  or  effects  as  in  cases  of  stolen  goods;  and,  if  the 
same  be  found  in  any  house  or  other  place,  or  in  the  possession  of  any  per- 
son not  legally  authorized  to  have  the  same,  and  the  person  in  whose  pos- 
session the  same  shall  be  found  shall  not  immediately,  upon  demand,  deliver 
the  same  to  the  owner  or  person  lawfully  authorized  to  receive  them,  he  or 
she  shall  forfeit  and  pay  to  the  owner  or  owners  of  such  goods,  his  or  their 
agent  or  attorney,  treble  the  value  of  such  refusal. 

Civ.  '12,  §  3399;  Civ.  '02,  §  2288;  G.  S.  1627;  R.  S.  1815;  1783,  IV,  552. 

(5144)  §  4.  Salvage  AUowed  Informer. — Any  person  discovering  where 
any  such  goods  are  wrongfully  bought,  sold,  or  concealed,  so  that  the  owner, 
his  agent  or  attorney,  shall  regain  them,  shall  be  entitled  to  a  reasonable 
salvage,  not  exceeding  twenty-tive  per  cent,  on  the  value,  to  be  adjusted  by 
the  next  neighboring  Magistrate,  who  is  hereby  required  to  adjust  the  same. 

Civ.  '12,  §  3400;  Civ.  '02,  §  2289;  G.  S.  1628;  R.  S.  1816;  1783,  IV,  552. 

(5145)  §  5.  Seizure  and  Restoration  of  Goods  Unlawfully  Taken  from 
Vessels — Reward — Penalty  for  Offering  for  Sale. — If  any  person  or  per- 
sons shall  offer  or  expose  to  sale  any  goods  or  effects  whatsoever  belonging  to 
any  ship  or  vessel  lost,  stranded,  or  cast  on  shore  as  aforesaid,  and  unlaw- 
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fully  taken  away,  or  reasonably  suspected  to  have  been,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  person  or  persons  to  whom  the  same  shall 
be  so  offered  for  sale,  or  any  Magistrate,  to  stop  and  seize  the  said  goods 
and  effects,  and  if  the  person  or  persons  who  shall  have  offered  the  said 
goods  and  effects  to  sale,  or  some  other  person  in  his  or  her  behalf,  shall  not, 
within  ten  days  next  after  such  seizure,  make  out  to  the  satisfaction  of  such 
Magistrate  that  they  became  honestly  possessed  of  them,  then  the  said  goods 
and  effects  shall,  by  order  of  the  said  Magistrate,  be  forthwith  delivered 
over  to  and  for  the  use  of  the  owner  thereof,  on  proof  of  his  claim  and  the 
pa3'ment  of  a  reasonable  reward,  not  exceeding  five  per  cent,  on  the  value, 
for  such  seizure  (to  be  ascertained  by  the  said  Magistrate),  to  the  person 
who  shall  seize  the  same.  And  he,  she,  or  they,  who  offered  such  goods  and 
effects  for  sale  as  aforesaid,  shall  forfeit  and  pay  to  the  owner  or  owners 
twice  the  value  of  such  goods,  to  be  recovered  according  to  law. 

Civ.  '12,  §  3401;  Civ.  '02,  §  2290;  G.  S.  1629;  R.  S.  1817;  1783,  IV,  .552. 


CHAPTER  LIX. 
Of  Immigrants  and  Seamen. 

(5146)  §  1.  Immigrants'  Hotel  or  Boarding  House  Keepers  to  Be 
Licensed. — It  shall  not  be  lawful  for  any  person  to  keep,  conduct,  or  carry 
on,  either  as  owner,  proprietor,  agent,  or  otherwise,  any  sailors'  or  immi- 
grants' boarding  house,  or  sailors'  or  immigrants'  hotel,  in  the  City  of 
Charleston,  without  having  a  license  from  the  City  Council  thereof. 

Civ.  '12,  §  3402;  Civ.  '02,  §  2291;  G.  S.  1637;  R.  S.  1818;  1866,  XIII,  471. 

(5147)  §  2.  Hotels  Not  Licensed  Not  to  Solicit  Boarders,  Etc.— It  shall 
not  be  lawful  for  any  person,  not  having  the  license  in  this  Chapter  pro- 
vided, or  not  being  the  regular  agent,  runner,  or  employee  of  a  person  hav- 
ing such  license,  to  invite,  ask,  or  solicit,  in  the  city  or  harbor  of  Charleston, 
the  boarding  or  lodging  of  any  of  the  crew  emploj'ed  on  any  vessel,  or  of 
any  immigrant  arriving  in  the  said  City  of  Charleston. 

Civ.  '12,  §  3403;  Civ.  '02,  §  2292;  G.  S.  1683;  R.  S.  1819;  1866,  XIII,  471. 

(5148)  §  3.  City  Council  of  Charleston  May  Grant  License. — The  City 
Council  shall  take  the  application  of  any  person  applying  for  a  license  to 
keep  a  sailors'  or  immigrants'  boarding  house,  or  sailors'  or  immigrants' 
■hotel,  in  the  City  of  Charleston,  and  upon  satisfactorj'  evidence  to  them  of 
the  respectability  and  competency  of  such  applicant,  and  of  the  suitable- 
ness of  his  accommodations,  shall  issue  to  him  a  license,  which  shall  be  good 
for  one  year,  unless  sooner  revoked  by  said  City  Council,  to  keep  a  sailors' 
or  immigrants'  boarding  house  in  the  City  of  Charleston,  and  to  invite  and 
solicit  boarders  for  the  same. 

Civ.  '12,  §  .3404;  Civ.  '02,  §  2293;  G.  S.  1639;  R.  S.  1820;  1866,  XIII,  471. 

(5149)  §  4.  City  Council  May  Revoke  License. — The  City  Council  may, 
upon  satisfactory  evidence  of  the  disorderly  character  of  any  sailors'  or 
immigrants'  hotel  or  boarding  house,  licensed  as  hereinbefore  provided,  or 
of  the  keeper  or  proprietor  of  any  such  house,  or  of  any  force,  fraud,  deceit. 
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or  misrepresentation,  in  inviting  or  soliciting  boarders  or  lodgers  for  such 
house,  on  the  part  of  such  keeper  or  proprietor,  or  any  of  his  agents,  runners, 
or  emploj'ees,  revoke  the  license  for  keeping  such  house. 

Civ.  '12,  §  3405;  Civ.  '02,  §  2294;  G.  S.  1640;  R.  S.  1821;  1866,  XIII,  471. 

(5150)  §  5.  Fees  for  License. — Every  person  receiving  the  license  here- 
inbefore provided  for  shall  pay  to  the  City  Council  aforesaid  the  sum  of 
twenty  dollars. 

Civ.  '12,  §  3406;  Civ.  '02,  §  2295;  G.  S.  1641;  R.  S.  1822;  1866,  XIII,  472. 

(5151)  §  6.  City  Council  to  Furnish  Badges  to  Licensee. — The  said  City 
Council  shall  furnish  to  each  sailors '  or  immigrants '  hotel  or  boarding  house 
keeper  licensed  by  them  as  aforesaid  one  or  more  badges  or  shields,  on  which 
shall  be  printed  or  engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or  boarding  house ;  and  which 
said  badges  or  shields  shall  be  surrendered  to  said  City  Council  upon  the 
revocation  by  them,  or  expiration  of  any  license  granted  by  them,  as  herein 
provided. 

Civ.  '12,  §  3407;  Civ.  '02,  §  2296;  G.  S.  1642;  R.  S.  1823;  1866,  XIII,  472. 

(5152)  §  7.  Agents  Must  Wear  Badges. — Any  sailors'  or  immigrants' 
hotel  or  boarding  house  keeper,  and  every  agent,  runner,  or  employee  of 
such  hotel  or  boarding  house  keeper,  when  boarding  any  vessel  in  the  har- 
bor of  Charleston,  or  when  inviting  or  soliciting  the  boarding  or  lodging  of 
any  seaman,  sailor,  or  person  employed  on  any  vessel,  or  of  any  immigrant, 
shall  wear,  conspicuously  displayed,  the  shield  or  badge  referred  to  in  the 
foregoing  Section. 

Civ.  '12,  §  3408;  Civ.  '02,  §  2297;  G.  S.  1643;  R.  S.  1824;  1866,  XIII,  472. 

(5153)  §  8.  No  Other  Person  to  Wear  Badges.— It  shall  not  be  lawful 
for  any  person,  except  those  named  in  the  preceding  Section,  to  have,  wear, 
exhibit,  or  displaj^  any  such  shield  or  badge  to  any  of  the  crew  employed  on 
any  vessel,  or  to  any  immigrant  so  arriving  in  the  City  of  Charleston,  with 
the  intent  to  invite,  ask,  or  solicit  the  boarding  or  lodging  of  such  immi- 
grant, or  of  any  of  the  crew  employed  on  any  vessel  being  in  the  harbor  of 
Charleston. 

Civ.  '12,  §  3409;  Civ.  '02,  §  2298;  G.  S.  1644;  R.  S.  1825;  1866,  XIII,  472. 

(5154)  §  9.  None  But  Pilot  or  Public  Officer  to  Board  Vessels.— It  shall 
not  be  lawful  for  any  person,  except  a  pilot  or  public  officer,  to  board,  or 
attempt  to  board,  a  vessel  arriving  in  the  port  or  harbor  of  Charleston, 
before  such  vessel  shall  have  been  made  fast  to  the  wharf,  without  first 
obtaining  leave  from  the  master  or  person  having  charge  of  such  vessel,  or 
from  her  owners  or  agents. 

Civ.  '12,  §  3410;  Civ.  '02,  §  2299;  G.  S.  1645;  R.  S.  1826;  1866,  XIII,  470. 

(5155)  §  10.  Owners,  Etc.,  of  Vessels  Not  to  Permit  Unauthorized  Per- 
sons to  Board. — It  shall  not  be  lawful  for  any  owner,  agent,  master,  or 
other  pei'son  having  charge  of  any  vessel  arriving  or  being  in  the  port  of 
Charleston,  to  permit  or  authorize  any  sailors'  hotel  or  boarding  house 
keeper,  not  licensed  as  herein  provided,  or  any  agent,  runner,  or  employee 
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of  any  sailors'  or  immigrants'  hotel  or  boarding  house,  to  board,  or  attempt 
to  board,  any  vessel  arriving  or  lying  or  being  in  the  harbor  or  port  of 
Charleston,  before  such  vessel  shall  have  been  made  fast  to  the  wharf,  or 
anchored,  with  intent  to  invite,  ask,  or  solicit  the  boarding  of  any  of  the 
crew  employed  on  such  vessel. 

Civ.  '12,  §  3411;  Civ.  '02,  §  2300;  G.  S.  1646;  R.  S.  1827;  1866,  XIII,  471. 

(5156)  §  11.  Hotel  Keepers  to  Leave  Vessels  When  Ordered. — It  shall 
not  be  lawful  for  any  sailors '  or  immigrants '  hotel  or  boarding  house  keeper, 
or  the  employees  of  any  sailors'  or  immigrants'  hotel  or  boarding  house 
keeper,  having  boarded  any  vessel  made  fast  to  any  wharf  in  the  port  of 
Charleston,  to  neglect  or  refuse  to  leave  said  vessel  after  having  been  ordered 
so  to  do  by  the  master  or  person  having  charge  of  such  vessel. 

Civ.  '12,  §  3412;  Civ.  '02,  §  2301;  G.  S.  1647;  R.  S.  1828;  1866,  XIII,  471. 

(5157)  §  12.  Meaning  of  Word  "Vessel," — The  word  "vessel,"  as  used 
in  the  preceding  Section,  shall  include  vessels  propelled  by  steam. 

Civ.  '12,  §  3413;  Civ.  '02,  §  2302;  G.  S.  1649;  R.  S.  1829;  1866,  XIII,  472. 

(5158)  §  13.  Seaman's  Debt. — It  shall  not  be  lawful  for  any  keeper  of 
a  public  or  lodging  house  for  seamen,  at  any  time,  to  recover  from  any 
seaman  any  debt  exceeding  one  dollar ;  and  no  debt  exceeding  said  sum, 
incurred  by  any  seaman  to  any  other  person,  shall  be  recoverable  after  he 
has  signed  an  agreement  to  proceed  on  a  voyage,  until  such  voyage  shall 
have  been  concluded. 

Civ.  '12,  §  3414;  Civ.  '02,  §  2303;  G.  S.  1651;  R.  S.  1830;  1836,  VI,  557. 

(5159)  §  14.  Seaman's  Goods. — It  shall  not  be  lawful  for  any  keeper  of 
a  public  or  lodging  house  for  seamen  to  withhold  or  detain  any  chest,  bed 
or  bedding,  clothes,  tools,  or  other  effects,  of  any  seaman  for  any  debt 
alleged  to  have  been  contracted  by  such  seaman ;  and  in  case  any  such  chest, 
bed,  bedding,  clothes,  tools,  or  other  effects,  as  aforesaid,  shall  be  withheld 
or  detained,  contrarj'  to  this  Chapter,  it  shall  be  lawful  for  any  Magistrate, 
upon  complaint,  upon  oath,  to  be  made  by  any  such  seaman,  or  on  his  behalf, 
to  inquire  into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under  his  hand 
and  seal,  to  cause  anj'  such  property  or  effects  so  withheld  or  detained  con- 
trary to  this  Chapter,  to  be  seized  and  delivered  over  to  the  seaman. 

Civ.  '12,  §  3415;  Civ.  '02,  §  2304;  G.  S.  16.52;  R.  S.  1831;  1836,  VI,  557. 


CHAPTER  LX. 

Gambling  Contracts  and  Contracts  of  Sale  for  Future  Delivery. 

Article  1.  Gambling  Contracts,  1558. 

Article  2.  Contracts  of  Sale  for  Future  Delivery,  1560. 

ARTICLE  I. 

Gambling  Contracts. 

(5160)    §  1.  When  Loser  of  Money  at  Cards,  Etc.,  May  Recover  by 
Action. — Any  person  who  shall,  at  any  time  or  sitting,  by  playing  at  cards. 
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dice  table,  or  other  game  or  games  whatsoever,  or  by  betting  on  the  sides  or 
hands  of  such  as  do  play  at  any  of  the  games  aforesaid,  lose  to  any  one  or 
more  person  or  persons  so  playing  or  betting,  in  the  whole,  the  sum  or  value 
of  fifty  dollars,  and  shall  pay  or  deliver  the  same  or  any  part  thereof,  shall 
be  at  liberty,  within  three  months  then  nest  ensuing,  to  sue  for  and  recover 
the  money  or  goods  so  lost  and  paid  or  delivered,  or  any  part  thereof,  from 
the  respective  winner  or  winners  thereof,  with  costs  of  suit,  by  action,  to  be 
prosecuted  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  3416;  Civ.  '02,  §  2305;  G.  S.  1720;  R.  S.  1854;  1712,  II,  566. 

The  money  or  goods  must  be  lost  at  one  time  or  at  one  sitting,  Trumbo  v.  Finley,  18  S.  C.  305. 
Horse  racing  is  included  in  this  Section.  Barrett  v.  Hampton,  2  Brev.  226;  Atchison  v.  Gee,  i  McC. 
241.  Wager  on  horse  racing  for  twenty  dollars  not  illegal.  Barrett  v.  Hampton,  2  Brev.  226. 
Contract  to  forfeit  deposit  on  refusal  to  run  horse  race  for  wager  above  fifty  dollars  void.  Corley  v. 
Berry,  1  Bail.  593.  No  recovery  beyond  the  time  limited.  Owen  v.  Davis,  1  Bail.  315;  Willis  v. 
Hockaday,  1  Speer  379.  Principal  may  recover  money  lost  by  his  agent.  Allen  v-  Watson,  2  Hill 
319.  The  thing  lost,  and  not  the  articles  delivered  in  payment  of  it,  can  be  recovered.  Whellock  v. 
Bobo,  Harp.  421.  Recovery  may  be  had  of  stakeholder,  if  demanded  before  he  pays  it  over.  Bledsoe 
V.  Thompson,  6  Rich.  44.  Or  if  he  paid  it  over  after  notice  not  to  do  so.  Livingston  v.  Wootans,  1 
N.  &  MeC.  178.  One  winner  can  recover  of  his  ioint  winner  his  share  of  money  received  on  note 
for  wager.      Owen  r.  Davis,   1  Bail.  315. 

(5161)  §  2,  If  Losers  Do  Not  Sue,  Any  Other  Person  May. — In  case  the 
person  or  persons  who  shall  lose  such  money  or  other  thing  as  aforesaid, 
shall  not,  within  the  time  aforesaid,  really  and  bona  fide,  and  without  covin 
or  collusion,  sue,  and  with  effect  prosecute  for  the  money  or  other  things  so 
by  him  or  them  lost,  and  paid  and  delivered  as  aforesaid,  it  shall  and  may 
be  lawful  to  and  for  any  person  or  persons,  by  any  such  action  or  suits  as 
aforesaid,  to  sue  for  and  recover  the  same,  and  treble  the  value  thereof,  with 
costs  of  suit,  against  such  winner  or  winners  as  aforesaid;  the  one  moiety 
thereof  to  the  use  of  the  person  or  persons  that  will  sue  for  the  same,  and 
the  other  moiety  to  the  use  of  the  county  where  the  offense  shall  have  been 
committed. 

Civ.  '12,  §  3417;  Civ.  '02,  §  2306;  G.  S.  1721;  R.  S.  18.55;  1712,  II,  566. 
Trumbo  v,  Pinley,   18  S.  C.  365. 

(5162)  §  3.  Orders  for  Discovery. — Any  person  or  persons  who,  by  vir- 
tue of  the  provisions  herein  contained,  shall  or  may  be  liable  to  be  sued  for 
the  said  moneys,  or  other  things  so  won,  shall  be  obliged  and  compellable  to 
answer,  upon  oath,  such  order  or  orders  as  shall  be  made  against  him  or 
them,  for  discovering  the  sum  and  sums  of  money,  or  other  things  so  won 
at  play,  as  aforesaid. 

Civ.  '12,  §  3418;  Civ.  '02,  §  2307;  G.  S.  1722;  R.  S.  1856;  1712,  II,  .566. 

(5163)  §  4.  Notes,  Etc.,  Given  to  Secure  Wagers,  Void. — All  notes,  bills, 
bonds,  judgments,  mortgages,  or  other  securities  or  conveyances  whatsoever, 
given,  granted,  or  entered  into,  or  executed,  by  any  person  or  persons  what- 
soever, where  the  whole  or  any  part  of  the  consideration  of  such  conveyances 
or  securities  shall  be  for  any  money  or  valuable  things  whatsoever  won  by 
cock-fighting,  horse-racing,  or  by  gaming,  or  playing  at  cards,  dice  tables, 
tennis,  bowls,  or  other  game  or  games  whatsoever,  or  by  betting  on  the  sides 
or  hands  of  such  as  do  game  at  any  of  the  games  aforesaid,  or  any  other 
game,  or  games,  or  for  the  reimbursing  or  repaying  any  money  knowingly 
lent  or  advanced  at  the  time  and  place  of  such  cock-fighting,  horse-racing 
or  play,  to  any  person  or  persons  so  gaming  or  betting  as  aforesaid,  or  that 
shall,  during  .such  cock-fighting,  or  horse-racing,  or  play,  so  bet,  shall  be 
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utterly  void,  frustrate,   and  of  none  effect,   to   all  ifltents   and  purposes 
whatsoever. 

Civ.  '12,  §  3419;  Civ.  '02,  §  2308;  G.  S.  1723;  R.  S.  1857;  1712,  II,  567;  1791,  V,  178. 

Barrett  v.  Hampton,  2  Brev.  226;  Tidmore  v.  Boyce,  2  Mill  200.  Holder  of  such  note  payable  to 
bearer  cannot  recover  from  maker.  Sharp  v.  Smith,  7  Eich.  3 ;  Mordecai  v.  Dawkins,  9  Rich.  262. 
Note  given  for  goods  by  third  party,  won  and  actually  delivered  and  transferred  to  him,  is  good.  Wil- 
lis V.  Hockaday,  1  Speer  379,  Generally  as  to  wagers.  Laval  v.  Myers,  1  Bail.  486;  Rice  i).  Gist, 
1  Strob.  82. 

(5164)  §  5.  Grants,  Conveyances,  Etc.,  of  Land  Void. — AVliere  such 
mortgages,  securities,  or  other  conveyances,  shall  be  of  lands,  tenements,  or 
hereditaments,  or  .shall  be  such  as  to  encumber  or  affect  the  same,  such  mort- 
gages, securities  or  other  conveyances,  shall  enure  and  be  to  and  for  the  sole 
use  and  benefit  of,  and  shall  devolve  upon,  such  person  or  persons  as  shall 
have  been  or  may  be  entitled  to  such  lands,  tenements,  or  hereditaments,  ir 
ease  the  said  grantor  or  grantors  thereof,  or  the  person  or  persons  so  encum- 
bering the  same,  had  been  dead,  and  as  if  such  mortgages,  securities,  or 
other  conveyances,  had  been  made  to  such  person  or  persons  by  the  person 
or  persons  so  encumbering  the  same;  and  all  grants  and  conveyances  to  be 
made  for  the  preventing  of  such  lands,  tenements,  or  hereditaments  from 
coming  to,  or  devolving  upon,  such  person  or  persons,  hereby  intended  to 
enjoy  the  same,  as  aforesaid,  shall  be  deemed  fraudulent  and  void,  and  of 
no'ie  effect,  to  all  intents  and  purposes  whatsoever. 

Civ.  '12,  §  3420;  Civ.  '02,  §  2309;  G.  S.  1724;  R.  S.  1858;  1791,  V,  178. 


ARTICLE  II. 

Contracts  of  Sale  for  Future  Delivery. 

(5165)  §  1.  Validity  of  Sale  of  Certain  Bonds,  Stocks,  and  Products  for 
Future  Delivery. — Every  contract,  bargain  or  agreement,  whether  verbal 
or  in  writing,  for  the  sale  or  transfer  at  any  future  time  of  a  certificate, 
bond  or  other  evidence  of  debt,  due  from  the  United  States  or  from  an  indi- 
vidual State,  or  of  stock  or  a  share  of  interest  in  the  stock,  or  of  the  bonds 
of  any  bank,  city,  town,  village  or  incorporation  of  any  kind  whatsoever 
incorporated  under  any  law  of  the  United  States  or  of  any  individual  State, 
or  for  the  sale  or  transfer  at  any  future  time  of  any  cotton,  grain,  meats,  or 
anj^  other  animal,  mineral  or  vegetable  product  of  any  and  every  kind,  shall 
be  void  unless  the  party  contracting,  bargaining  or  agreeing  to  sell  or  trans- 
fer the  same  is  at  the  time  of  making  such  contract,  bargain  or  agreement 
the  owner  or  assignee  thereof,  or  is  at  the  time  authorized  by  the  owner  or 
assignee  thereof  or  his  duly  authorized  agent  to  make  and  enter  into  such 
contract,  bargain  or  agreement  for  the  sale  or  transfer  of  such  certificate, 
bond  or  other  evidence  of  debt,  cotton,  grain,  meats  or  other  animals,  min- 
eral or  vegetable  products  so  contracted  for,  or  unless  it  is  the  bo7ia  fide 
intention  of  both  the  parties  to  the  said  contract,  bargain  or  agreement,  at 
the  time  of  making  the  same,  that  the  said  certificate,  bond  or  other  evidence 
of  debt,  cotton,  grain,  meats  or  other  animal,  mineral  or  vegetable  product 
so  agreed  to  be  sold  and  transferred  shall  be  actually  delivered  in  kind  by 
the  party  contracting  to  sell  and  deliver  the  same,  and  shall  be  actually 
received  in  kind  by  the  party  contracting  to  receive  the  same  at  the  period 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1561 

in  the  future  mentioned  and  specified  in  the  said  contract,  bargain  or  agree- 
ment for  the  transfer  and  delivery  of  the  same. 

Civ.  '12,  §  3421;  Civ.  '02,  §  2310;  R.  S.  1859;  1883,  XVIII,  454. 

For  laws  as  to  sales  for  future  delivery,  see  Criminal  Code. 

Sueli  contract  before  this  Act  not  assumed  to  be  a  gambling  contract  without  evidence  to  show  it. 
Williams  v.  Conner,   14   S.  C.   62. 

The  object  of  this  statute,  and  the  requisites  for  a  valid  contract  of  sale  for  future  delivery,  are 
stated  in  Gist  v.  Tel.  Co.,  45  S.  C.  344,  23  S.  E.  143;  Riodan  v.  Dotv,  50  S.  C.  542,  27  S.  E.  941, 
56  S.  C.  Ill,  34  S.  E,  69;  Harvey  v.  Dotv,  54  S.  C.  383,  32  S.  E.  501,  50   S.   C.   548,    27   S.   E.   943. 

Purchase  by  Mtg's  in  course  of  business.  State  i'.  McGinnis,  138  N.  C.  724,  51  S.  B.  50;  Samp- 
son V.  Camperdown  Mills,  83  Fed.  836. 

.  "The  true  test  of  the  validity  of  the  contract  is  -whether  it  could  be  settled  only  in  money,  and  in 
no  other  way;  or  whether  the  party  selling  could  tender  and  compel  the  acceptance  of  the  particular 
commodity  sold;  or  whether  the  party  buying  could  compel  the  delivery  of  the  commodity  purchased." 
Contract  sustained.  Sampson  v.  Camperdown  Cotton  Mills,  82  Fed.  833,  836.  See,  also.  Springs  & 
Co.  V.  Carpenter,  154  Fed.  486,  83  C.  C.  A.  327;  Parlter  v.  Moore,  111  Fed.  470,  reversed  115  Fed. 
799;  on  circuit  again,  135  Fed.  807;  Cousar  ii.  Heath,  Witherspoon  &  Co.,  80  S.  C.  466,  61  S.  E. 
973;  Randolph  v.  Walker,  78  S.  C.  161,  59  S.  E.  856;  Barr  v.  Satcher,  72  S.  C.  35,  51  S.  E.  530; 
Knight  Yancy  &  Co.  v.  iEtna  Cotton  Mills,  80  S.  C.  213,  61  S.  E.  396. 

Complaint  alleging  contract,  with  bona  fide  intention  of  parties  at  time  to  deliver  in  kind,  states 
good  cause  of  action.      Mavbank  &  Co.  v.  Rogers,  88  S.  C.  572,  575. 

Gwathmev  et  al  l>.  Burgiss,  98  S.  C.  152,  82  S.  E.  394;  Mavbank  &  Co.  v.  Rogers,  98  S  C  279 
82  S.  E.  422;  Doughty  v.  Lightsev,  101  S.  C.  370,  85  S.  E.  898;  Marlboro  Cotton  Mills  v  O'Neal 
114  S.  C.  459,  103  S.  E.  781. 

(5166)  §  2.  Burden  of  Proof  in  Such  Actions. — In  any  and  all  actions 
brought  in  any  Court  to  enforce  such  contracts,  bargains  or  agreements,  or 
to  collect  any  note  or  other  evidence  of  indebtedness,  or  any  claim  or  demand 
whatever  founded  upon  any  such  contract,  bargain  or  agreement,  the  bur- 
den of  proof  shall  be  upon  the  plaintiff  to  establish  that  at  the  time  of  mak- 
ing such  contract,  bargain  or  agreement  the  party  making  the  same  was  the 
owner  or  assignee  of  the  certificate,  bond  or  other  evidence  of  debt,  cotton, 
grain,  meats  or  other  animal,  mineral  or  vegetable  products  so  agreed  to  be 
sold  and  transferred,  or  was  at  the  time  authorized  by  the  owner  or  assignee 
thereof,  or  his  duly  authorized  agent,  to  make  and  enter  into  such  contract, 
bargain  or  agreement,  or  that  at  the  time  of  making  such  contract,  bargain 
or  agreement  it  was  the  bona  fide  intention  of  both  parties  thereto  that  the 
said  certificate,  bond  or  other  evidence  of  debt,  cotton,  grain,  meats  or  other 
animal,  mineral  or  vegetable  product  so  agreed  to  be  sold  and  transferred 
should  be  actually  delivered  and  received  in  kind  by  the  said  parties  at  the 
future  period  mentioned  therein. 

Civ.  '12,  §  3422;  Civ.  '02,  §  2311;  R.  S.  1860;  1883,  XVIII,  454. 

Gist  V.  Western  Union  Tel.  Co.,  .45   S.  C.  344,   23    S.   E.    143,   55  Am.   St.   Rep.    763;   Riordan   v 
Doty,  supra;  Mavbank  &  Co.  v.  Rogers,  88  S.  C.  572,  575, 
Maybank  &  Co.  v.  Rogers,  98  S.  C.  279,  82  S.  E.  422. 

(5167)  §  3.  Persons  Contracting  May  Sue  and  Recover  Amount  Lost 
Upon  Proof. — Any  person  or  persons  so  contracting,  bargaining  or  agree- 
ing for  the  sale  or  transfer  of  any  of  the  aforesaid  commodities  in  violation 
of  the  provisions  of  this  Chapter  who  shall  pay  over  to  any  one  or  more  per- 
son or  loersons  any  sum  or  sums  of  money  for  and  on  account  of  a  loss  sus- 
tained by  reason  of  such  contract,  bargain  or  agreement  shall  be  at  liberty, 
within  three  months  next  ensuing  after  such  payment,  to  sue  and  recover 
the  amount  so  lost  and  paid,  or  any  part  thereof,  from  the  person  or  per- 
sons to  wliom  he  or  they  shall  have  paid  the  same,  with  costs  of  suit,  by 
action,  to  be  prosecuted  in  any  Court  of  competent  jurisdiction,  and  the  oath 
of  the  loser  that  he  has  actually  paid  over  the  money  to  the  party  against 
whom  the  action  is  brought  shall  be  regarded  as  prima  facie  establishing 
the  ease  against  such  party ;  and  any  person  who  shall  act  as  agent  or  mid- 
dleman in  the  making  or  execution  of  any  such  contract,  or  who  shall  accept 
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or  receive  and  forward  any  moneys,  drafts  or  bills  of  exchange  in  further- 
ance thereof,  shall  be  held  liable  in  an  action  by  the  party  to  recover  the 
amount  of  value  of  the  money  so  received,  or  the  value  of  the  draft  or  bill  of 
exchange  so  accepted  or  forwarded. 

Civ.  '12,  §  3423;  Civ.  '02,  §  2312;  R.  S.  1861;  1883,  XVIII,  454. 

Brokers  and  middlemen  occupy  the  same  position  as  the  contracting  parties.  Riodan  v.  Doty,  50 
S.  C.  546,  27  S.  E.  941;  Harvey  v.  Dotv,  54  S.  C.  382,  32  S.  E.  501.  The  words  "any  such  con- 
tract" refer  to  such  prohibited  in  §  (3421),  and  a  person  need  not  have  sustained  a  loss  hy  reason 
of  such  contract  to  recover  the  moneys  so  paid.      Saunders  v.  Phelps  Co.,  o3  S.  C.  173,  31  S.  1..  54. 

Amendment  o£  complaint  making  real  party  in  interest  a  party,  with  the  party  by  whom  contract 
was  made,  allowed  after  the  lapse  of  three  months;  new  defendant  had  no  right  to  plead  the  limita- 
tion Cousar  1'  Heath,  Witherspoon  &  Co.,  SO  S.  C.  466,  61  S.  E,  973.  Recovery  of  money  paid  to 
cover  losses  which  might  be  sustained.  lb. :  80  S.  C.  466.  Limitation  of  three  months  counterclaim. 
Randolph  v.  Walker,  78  S.  C.  157,  161,  59  S.  E.  856. 

Maybank  &  Co.  i'.  Rogers,  98  S.  C.  279,  82  S.  E.  422. 

(5168)  §  4.  Certain  Persons  Liable  to  Answer  Upon  Oath.— Any  person 
or  persons  who  by  virtue  of  the  provisions  herein  contained  shall  or  may  be 
liable  to  be  sued  for  the  said  mon.eys  so  paid  to  him  or  them  shall  be  obliged 
and  compelled  to  answer  upon  oath  such  order  or  orders  as  shall  be  made 
against  him  or  them  for  discovering  the  sum  and  sums  of  money  so  paid  to 
him  or  them  as  aforesaid.  y 

Civ.  '12,  §  3424;  Civ.  '02,  §  2313;  R.  S.  1862;  1883,  XVIII,  454. 

(5169)  §  5.  When  Notes,  Bills,  Bonds  and  Other  Securities  Shall  Be 
Void. — All  notes,  bills,  bunds,  judgments,  mortgages,  or  other  securities 
or  conveyances  whatever,  given,  granted  or  entered  into  or  executed  by  any 
person  or  persons  whatsoever  where  the  whole  or  any  part  of  the  considera- 
tion of  such  conveyances  or  securities  shall  be  for  any  money  lost  by  reason 
of  any  contract  entered  into  in  violation  of  the  provisions  of  this  Article 
shall  be  utterly  void,  frustrate  and  of  none  effect,  to  all  intents  and  purposes 
whatsoever 

riv.  '12,  §  3425;  Civ.  '02,  §  2314;  R.  S.  1863;  1883,  XVIII,  454. 
Doughty  r.  Lightsey,   101  S.  C.  370,  85  S.  E.  898. 


CHAPTE^i  LXI. 

Licenses. 

Article  1.  Licenses  for  Plaj'-s  and  Shows,  1562. 
Article  2.  Licenses  for  Game  Preserves,  1566. 

ARTICLE  I. 

Licenses  for  Plays  and  Shows. 

(5170)  §  1.  Tax  on  Plays  and  Shows  in  Towns  or  Villages  Not  Incor- 
porated.— All  persons  representing  publicly,  for  gain  or  reward,  auy  play, 
comedy,  tragedy,  interlude,  or  farce,  or  other  entertainment  of  the  stage,  or 
any  part  therein,  all  fortune  tellers,  and  those  who  exhibit  wax  figures,  or 
shows  of  any  kind  whatsoever,  shall  pay  a  tax  of  three  dollars  per  day,  when 
they  make  those  exhibitions  at  the  towns  or  villages  that  are  not  incorpo- 
rated ;  and  the  said  sum  of  three  dollars  shall  be  paid  into  the  hands  of  the 
Clerks  of  the  Circuit  Courts  respectively,  who  shall  be  bound  to  pay  over 
the  same  into  the  County  Treasury. 

Civ.  '12,  §  3426;  Civ.  '02,  §  2315;  G.  S.  1754;  R.  S.  1866;  1813,  V,  711. 
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(5171)  §  2.  Clerks  and  Magistrates  to  Issue  Executions  for  Failure  to 
Pay  Tax. — If  any  person  who  is  required  to  pay  the  aforesaid  tax  shall 
neglect  to  do  so  before  such  representation  or  exhibition,  it  shall  be  the  duty 
of  the  Clerk  of  the  Court,  or  any  Magistrate,  for  the  county  where  the  same 
may  be  done,  to  issue  an  execution  for  double  the  amount  of  tax  so  imposed, 
which  execution  may  be  directed  to  any  Sheriff  or  Constable  of  this  State, 
and  against  the  body  and  goods  of  the  person  so  being  liable,  and  which 
may  be  levied  in  any  county  in  the  State ;  and  every  Magistrate  who  shall 
so  issue  execution  shall  cause  the  amount  of  the  same  to  be  paid  to  the  Clerk 
of  the  Court  for  his  county;  and  the  Clerk  of  Court  shall  pay  into  the 
County  Treasury  all  such  taxes  as  may  come  into  his  hand  respectively: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  extend  to 
any  incorporated  town,  village,  or  city. 

Civ.  '12,  §  3427;  Civ.  '02,  §  2316;  G.  S.  175.5;  R.  S.  1867;  1843,  XI,  246. 

(5172)  §  3.  Power  of  Officers  of  Incorporated  Towns  to  Collect  Tax. — 

The  Intendant  and  Wardens  of  all  incorporated  towns  and  villages  (the 
City  of  Charleston  excepted)  shall  have  power  to  collect  the  taxes  from  all 
or  persons  to  exhibit  theatrical  entertainments  within  said  city,  and  to 
persons  representing,  publicly,  within  their  respective  corporate  limits,  for 
gain  or  reward,  any  plays,  shows  of  what  nature  or  kind  soever,  which,  by 
the  last  Section,  are  made  payable  to  the  Clerks  of  Courts,  the  same  to  be 
used  for  the  purposes  of  the  said  corporations,  respectively. 

Civ.  '12,  §  3428;  Civ.  '02,  §  2317;  G.  S.  1756;  R.  S.  1868;  1835,  VI,  532. 

(5173)  §  4.  Licensing  of  Theatrical  Entertainment  in  Charleston. — The 

City  Council  of  Charleston  are  authorized  to  permit  and  license  any  person 
impose  and  collect,  for  each  and  every  such  license,  such  sum  as  they  may, 
from  time  to  time,  deem  reasonable:  Provided,  The  same  does  not  exceed 
five  hundred  dollars. 

Civ.  '12,  §  3429;  Civ.  '02,  §  2318;  G.  S.  17-57;  R.  S.  1869;  1817,  VIII,  284. 

(5174)  §  5.  Circus  and  Traveling  Shows  to  Take  Out  License — License 
Fee — Application  of  Moneys. — Any  circus  or  other  such  traveling  show 
exhibiting  under  canvas  or  outdoors  for  gain  shall,  before  exhibiting  in 
any  county  of  this  State,  obtain  a  license  from  the  Clerk  of  the  Court  of 
such  county  and  shall  pay  to  the  said  Clerk  for  such  license  one  hundred 
($100.00)  dollars  for  each  and  every  day  said  circus  or  other  show  shall  be 
exhibited,  and  said  Clerk  shall  forthwith  pay  over  to  the  County  Treasurer 
of  said  county  all  the  moneys  by  him  received  on  account  of  said  license  to 
be  applied  to  the  use  of  said  county.  And  any  carnival  company,  or  other 
such  traveling  show,  exhibiting  under  canvas  or  outdoors  for  gain,  other 
than  a  circus,  shall,  before  exhibiting  in  any  county  of  this  State,  obtain  a 
license  from  the  Clerk  of  the  Court  of  such  county  and  shall  pay  to  said 
Clerk  for  said  license  twentj^-five  ($25.00)  dollars  for  each  day  said  carni- 
val company  or  other  show  other  than  a  circus  shall  be  exhibited ;  and  said 
Clerk  shall  pay  over  to  the  County  Treasurer  of  said  county  all  the  moneys 
by  him  received  on  account  of  said  license  to  be  applied  to  the  use  of  said 
county. 

Civ.  '12,  §  3430;  Civ.  '02,  §  2319;  1875,  XV,  845;  1896,  iXII,  212;  1916,  XXIX,  836: 
1918,  XXX,  720. 
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(5175)  §  6.  Annual  License  to  Operate  Pool  or  Billiard  Tables  Outside 
Incorporated  City  or  Town.' — Every  person  operating  any  pool  or  billiard 
table  in  this  State,  outside  of  an  incorporated  city  or  town,  shall  pay  to  the 
Clerk  of  the  Court  of  the  county  in  which  such  table  is  operated,  an  annual 
license  of  one  hundred  dollars,  to  be  turned  into  the  school  funds  of  such 
county :  Provided,  That  this  Section  shall  not  apply  to  clubs  or  individuals 
where  the  table  is  not  operated  for  private  gain. 

Civ.  '12,  §  3431;  1911,  XXVII,  141. 

Thomas  i-.  Fosier,  Treasurer,  108  S.  C.  98,  93  S.  E.  397. 

(5176)  §  7.  Municipal  Authorities  May  Require  License. — Nothing 
herein  contained  shall  be  construed  to  prevent  the  municipal  authorities  of 
any  incorporated  city  or  town  in  this  State  from  levying  and  collecting  such 
fines  or  licenses  as  may  be  imposed  by  such  municipal  authorities. 

Civ.  '12,  §  3432;  Civ.  '02,  §  2320;  G.  S.  1760;  R.  S.  1871;  1875,  XV,  845. 

(5177)  §  8.  Carnivals  and  Tent  Shows  Prohibited  in  Certain  Counties — 
Provisos. — That  it  sliall  be  unlawful  for  any  carnival  or  tent  show  of  a 
like  nature,  or  traveling  show  exhibiting  under  tent,  to  exhibit  in  Aiken, 
Barnwell,  Chesterfield,  Dorchester,  Marlboro,  Lexington,  Colleton, 
Chester,  Union  and  York  Counties,  and  no  license  shall  be  granted  to 
any  carnival  company,  or  other  like  exhibition,  within  the  Counties  of 
Aiken,  Barnwell,  Chesterfield,  Dorchester,  Marlboro,  Darlington,  Lexing- 
ton, Colleton,  Chester,  Union  and  York:  Provided,  The  management 
of  the  County  Pair  Association,  during  the  county  fair  may  permit 
Carnivals  and  other  like  shows  during  fair  week  within  the  enclosure 
permit  carnivals  and  other  like  shows  during  fair  week  within  the  enclosure 
of  the  grounds  of  the  County  Fair  Association:  Provided,  That  the  provi- 
sions of  this  Section  shall  not  apply  to  chautauquas:  And  provided.  Same 
shnll  not  apply  to  circuses,  which  circuses  may  be  licensed  for  a  time  not 
exceeding  forty-eight  hours  in  any  one  year. 

1920,  XXXI,  927;   1921,  XXXII,  100,  224. 

(5178)  §  9.  Penalty  for  Violation. — Any  person,  firm  or  corporation 
violating  the  terms  of  Section  8  shall  be  fined  a  sum  not  less  than  five  hun- 
dred ($500.00)  dollars  and  three  months  imprisonment  for  each  and  every 
offense. 

1920,  XXXI,  927. 

(5179)  §  10.  License  Fees  for  Carnival  Companies  Prohibited  in  CoUe- 
ton  County  Fairs. — That  it  shall  be  unlawful  for  the  town  authorities  of 
the  Town  of  Walterboro  .to  charge  or  collect  any  license  fees  or  other  tax  of 
any  carnival  company  or  other  show  exhibiting  on  the  grounds  of  the  Colle- 
ton County  Agricultural  Fair  Association  under  the  auspices  of  the  said 
association. 

1914,  XXVIII,  612. 

(5180)  §  11.  Police  Protection.— That  it  shall  be  the  duty  of  the  town 
authorities  of  the  said  Town  of  Walterboro  to  furnish  without  charge  ade- 
quate police  protection  on  the  grounds  of  the  said  Fair  Association  at  all 
times  when  the  said  Fair  Association  is  in  annual  session. 

1914,  XXVIII,  612. 
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(5181)  §  12.  Carnivals  and  Other  Tent  Shows,  Except  Circuses  and 
Chautauquas,  Forbidden  License  in  Edgefield  County. — Tliat  no  carnival 
or  otlier  traveling  show  exhibiting  under  tent  shall  be  allowed  license  or  be 
allowed  to  exhibit  within  the  county  of  Edgefield,  except  circuses,  which 
may  be  licensed  for  a  time  not  exceeding  forty-eight  hours  any  one  year: 
Provided,  The  provisions  of  this  Section  shall  not  apply  to  chautauquas. 

1920,  XXXI,  726. 

(5182)  §  13.  Carnivals  and  Other  Tent  Shows  Forbidden  License  in 
Williamsburg  County — Kot  to  Apply  to  Circuses,  Chautauquas  or  Shows 
Under  Management  of  Fairs. — That  no  carnival  or  other  traveling  show 
exhibiting  under  tent  shall  be  allowed  license  or  to  be  allowed  to  exhibit 
within  the  County  of  Williamsburg,  except  circuses,  which  may  be  allowed 
license  for  a  time  not  exceeding  forty-eight  hours  any  one  year :  Provided, 
That  the  provisions  of  this  Section  shall  not  apply  to  chautauquas  and  inde- 
pendent shows,  rides  and  concessions  under  the  management  of  the  Fair 
Associations  in  Williamsburg  County. 

1920,  XXXI,  752. 

(5183)  §  14.  Carnival  Shows  Prohibited  in  Certain  Counties. — No  car- 
nival and  no  traveling  show  exhibiting  under  tent  shall  be  allowed  license 
or  be  allowed  to  exhibit  within  the  Counties  of  Beaufort,  Bamberg,  Cal- 
houn, Cherokee,  Clarendon,  Darlington,  Fairfield,  Greenwood,  Greenville, 
Hampton,  Horry,  Allendale,  Lancaster,  Laurens,  Marlboro,  McCormick, 
Newberry,  Oconee,  Kershaw,  Charleston  and  Pickens,  except  circuses, 
which  may  be  licensed  for  a  time  not  exceeding  forty-eight  hours,  any 
one  year :  Provided,  That  the  provisions  of  this  Section  shall  not  ajjply  to 
Chautauquas :  Provided,  further,  That  the  provisions  of  this  Section  shall 
not  applj^  to  the  City  of  Camden,  in  the  County  of  Kershaw,  during  the 
time  that  any  Coimty  Fair  or  Horse  Show  is  held  thereat,  but  other  times 
this  Section  shall  apply. 

1921,  XXXII,  331. 

(5184)  §  15.  Violation  a  Misdemeanor — Penalty. — Any  person  owning, 
operating,  or  who  is  connected  with  or  employed  by  any  carnival  company 
or  show  violating  the  provisions  of  Section  14  shall  be  guiltj^  of  a  misde- 
meanor, and  ,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than 
twentj--five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars, 
or  imprisonment  of  not  les  than  five  days  nor  more  than  thirty  days. 
Every  performance  or  exhibition  of  such  show  or  carnival  shall  be  a 
separate  offense. 

1921,  XXXII,  331. 

(5185)  §  16.  Carnival  and  Tent  Shows  Prohibited  in  Richland  County — 
Provisos. — That  hereafter  it  shall  be  unlawful  for  any  carnival  or  tent 
show  of  a  like  nature,  or  traveling  show  exhibiting  under  tent  to  exhibit 
in  Richland  County :  Provided,  That  the  South  Carolina  Agricultural  and 
Mechanical  Society  may,  within  their  discretion,  permit  carnivals  and 
other  like  shows  during  the  State  Pair  week  to  exhibit  within  the  enclos- 
ure of  the  grounds  of  the  South  Carolina  Agricultural  and  Mechanical 
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Society:  Provided,  further,  That  the  provisions  of  this  Section  shall  not 
apply  to  Chautauqua  or  Colored  State  Fair:  Provided,  ftirther.  That  it 
shall  not  apply  to  circuses,  which  circuses  may  be  licensed  for  a  time  not 
exceeding-  forty-eight  hours  in  any  one  year. 

1921,  XXXII,  256. 

(5186)  §  17.  Penalty  for  Violation. — Any  person,  firm  or  corporation 
violating  the  terms  of  Section  16  shall  be  fined  in  the  sum  of  not  less 
than  five  hundred  ($500.00)  dollars  and  three  months  imprisonment  for 
each  and  every  oiiense. 

1921,  XXXII,  256. 


ARTICLE  II. 

Licenses  for  Game  Preserves. 

(5187)  Whereas,  The  holding  and  acquiring  of  lands  in  this  State  in 
excess  of  five  thousand  acres,  which  are  or  may  be  used  for  the  primary 
purpose  of  a  game  preserve  for  pleasure,  results  harmfully  in  that  it  with- 
draws from  husbandry  or  other  useful  purposes  large  areas  for  said  pur- 
pose, thereby  preventing  the  development  of  such  large  areas  and  the  prog- 
ress of  the  communities  wherein  such  areas  are  located,  and  creates  a  condi- 
tion which  is  against  the  public  welfare  of  the  State  of  South  Carolina  and 
the  citizens  thereof; 

Whereas,  It  is  deemed  by  the  General  Assembly  of  the  State  of  South 
Carolina  to  the  best  interest  of  the  State  and  the  citizens  thereof  to  restrict 
the  quality  of  land  which  may  be  withdrawn  from  husbandry  or  other  use- 
ful purposes  thereof  and  dedicated  primarily  to  the  chase ;  therefore, 

1920,  XXXI,  988. 

(5188)  §  1.  Annual  License  Tax  on  Game  Preserves  of  Over  10,000 
Acres. — That  all  persons,  firms,  corporations  and  associations  holding  or 
acquiring  lands  adaptable  to  agricultural  purposes  either  in  fee  or  for  a 
term  of  j^ears  of  more  than  ten  thousand  acres  shall  pay  a  license  fee  for 
all  lands  in  excess  of  five  thousand  acres  which  are  now  used  or  to  be  here- 
after used  for  the  primary  purpose  of  game  preserve  for  pleasure  in  the 
following  sum,  that  is  to  say:  All  lands  in  excess  of  five  thousand  acres 
which  are  intended  to  be  used  for  the  primary  purpose  of  a  game  preserve 
for  pleasure  the  sum  of  ten  cents  per  acre  up  to  twenty-five  thousand  acres 
and  all  acreage  in  excess  of  twentj'-five  thousand  acres  up  to  fifty  thousand 
acres,  twenty-five  cents  an  acre;  and  all  acreage  in  excess  of  fifty  thousand 
acres,  fifty  cents  per  acre. 

1920,  XXXI,  988. 

(5189)  §  2.  Collection  of  Tax — Use  of  Proceeds. — That  the  license  here- 
inabove assessed  and  provided  for  shall  be  collected  by  the  County  Treas- 
urer of  the  various  counties  of  this  State,  at  the  same  time  State  and  county 
taxes  are  required  by  law  to  be  collected,  and  used  by  the  counties  wherein 
the  said  license  fees  have  been  collected.     That  the  monej^  arising  from  the 
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license  herein  referred  to  shall  be  expended  only  upon  the  highways  of  the 
various  counties  in  this  State  from  which  the  same  has  been  collected  by 
the  County  Board  of  Commissioners  of  said  counties. 
1920,  XXXI,  988. 

(5190)  §  3.  Nonpayment  a  Misdemeanor  —  Penalty. — That  the  license 
fees  herein  provided  for  shall  be  a  first  lien  upon  the  property  upon  which 
it  is  placed,  and  anj^  persons,  firms,  corporations  or  associations  failing  or 
refusing  to  pay  the  license  hereby  imposed  shall  be  guilty  of  a  misdemeanor 
and  punishable  by  fine  or  imprisonment  in  the  discretion  of  the  Court. 

1920,  XXXI,  988. 

(5191)  §  4.  Executions  for  Collection  of  Tax — Timber  Contracts. — That 
the  County  Treasurers  of  this  State,  upon  the  failure  or  refusal  to  pay  the 
license  fees  hereby  imposed,  shall  issue  executions  against  such  person,  firm, 
corporation  or  association  in  the  same  manner  and  according  to  the  same 
rules  as  provided  by  law  for  the  collection  of  tax  execution  now  of  force  in 
this  State  for  the  collection  of  delinquent  taxes:  Provided,  That  the  pro- 
visions of  this  Article  shall  not  apply  to  lands  covered  by  timber  contracts, 
until  after  the  timber  is  cut. 

1920,  XXXI,  988. 


CHAPTER  LXII. 

Board  of  Conciliation. 

(5192)  §  1.  Board  of  Conciliation  Created. — That  a  Board  of  Concilia- 
tion for  the  investigation  and  arbitration  of  industrial  disputes  and  strikes 
be,  and  the  same  is  hereby,  created,  to  be  composed  of  three  members 
to  be  appointed  by  the  Governor  as  hereinafter  provided. 

1916,  XXIX,  935. 

(5193)  §  2.  Terms  of  Members.— The  terms  of  the  members  of  said  Board 
first  appointed  shall  be  for  two,  four  and  six  years,  respectively,  from 
the  date  of  their  appointment,  and  thereafter  upon  the  expiration  of  a 
term  of  a  member  of  said  Board  his  successor  shall  be  appointed  for  a 
term  of  six  years,  appointed  to  fill  vacancies  caused  by  death,  resignation 
or  otherwise  before  the  expiration  of  such  term,  shall  be  made  for  the 
residue  of  such  terms  in  the  same  manner  as  herein  provided  for  original 
appointments. 

1916,  XXIX,  935. 

(5194)  §  3.  Duties.— The  duties  of  the  Board  of  Conciliation  shall  be  to 
investigate  industrial  disputes,  or  strikes  or  lockouts  arising  between 
employer  and  employees,  or  capital  and  labor;  to  ascertain,  as  near  as 
may  be,  the  cause  or  causes  of  such  industrial  disputes  or  strikes  or  lock- 
outs, to  make  a  finding  of  fact  in  respect  thereto ;  to  report  their  findings 
of  fact  to  the  Governor  as  soon  as  may  be  practicable,  and  annually  to 
the  General  Assembly  of  the  State  of  South  Carolina    (subject  to  the 
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proviso  hereinafter  made),  to  endeavor,  as  far  as  possible,  to  induce  both 
sides  to  such  an  industrial  dispute  or  strike  or  lockouts  to  arrive  at  an 
agreement ;  to  remove  misunderstandings  or  differences ;  to  nominate, 
appoint  or  act  as  arbitrators  v^hen  so  requested  by  both  sides  to  the  con- 
troversy, and,  in  general,  to  remove  as  much  as  possible  the  causes  for 
industrial  disputes  or  strikes  or  lockouts,  and  to  induce  an  amicable  set- 
tlement of  the  same. 

1916,  XXIX,  935. 

(5195)  §  4.  Powers. — The  Board  of  Conciliation  shall  have  the  power 
to  summon  witnesses  and  compel  them  to  testify;  to  compel  the  produc- 
tion of  books  or  documents  relating  to  questions  in  dispute ;  to  inspect 
property  with  respect  to  which  there  is  a  dispute ;  with  relation  to  indus- 
trial disputes  or  strikes  or  lockouts ;  to  examine  into  working  conditions 
and  sanitary  conditions,  and  at  all  times  to  have  access  to  any  property 
or  premises  necessary  to  such  inspection. 

1916,  XXIX,  935. 

(5196)  §  5.  Additional  Powers — Reports. — The  Board  of  Conciliation 
shall  have  power  to  summon  before  it  and  to  examine  in  public  or  in 
executive  session  any  iDcrsons  concerned  in  such  strike  or  lockouts,  or 
industrial  disputes  or  any  other  person  within  the  State  of  South  Caro- 
lina, and  to  make  a  report  to  the  Governor  or  to  the  General  Assembly 
of  such  testimony  and  its  recommendation  with  respect  thereto :  Provided, 
Jiowever,  That  no  report  shall  be  made  in  such  cases  where  a  majority  of 
such  Board  of  Conciliation  shall  deem  it  advisable  so  to  do. 

1916,  XXIX,  935. 

(5197)  §  6.  Compensation. — The  compensation  of  the  Board  shall  be 
ten  ($10.00)  dollars  per  day  to  each  member  in  attendance  while  actually 
employed  in  the  performance  of  the  duties  herein  prescribed,  in  addition 
to  traveling  expenses. 

1916,  XXIX,  935. 

(5198)  §  7.  Governor  May  Convoke. — The  Board  can-  be  called  into 
session,  and  into  the  performance  of  its  duties  and  functions,  by  the  Gov- 
ernor. 

1916,  XXIX,  935. 

(5199)  §  8.  How  Board  Constituted. — One  of  the  members  of  the  said 
Board  of  Conciliation  shall  be  an  employer  of  labor  in  behalf  of  any 
incorporated  company;  one  to  be  a  member  of  a  recognized  labor  union; 
the  third  member  to  be  appointed  on  recommendation  of  the  two  so 
appointed  as  aforesaid :  Provided,  That  in  case  the  two  members  appointed 
as  aforesaid  do  not  agree  on  the  third  member  within  thirty  days  after 
their  appointment,  then  the  Governor  shall  use  his  discretion  in  the 
appointment  of  the  third  member  without  recommendation,  so  that  at 
least  one  member  shall  be  neither  an  employer  of  labor  in  behalf  of  an 
incorporated  company  or  an  employee  of  any  such  company. 

1916,  XXIX,  935. 
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(5200)  §  9.  Purpose  and  Interpretation  of  Article. — The  duties  and 
functions  of  the  Board  of  Conciliation  hereby  created  shall  be  the  concilia- 
tion of  industrial  disputes  or  strikes  or  lockouts,  and  the  removal  of  causes 
for  industrial  disputes  or  strikes  or  lockouts ;  and  their  powers  and  the 
terms  of  this  Chapter  shall  be  favorably  construed  for  the  promotion  of 
that  end. 

1916,  XXIX,  935. 

(5201)  §  10.  Penalty  for  Violation. — Any  person,  firm  or  corporation 
violating-  the  provisions  of  this  Chapter  shall,  upon  conviction,  be  fined 
not  less  than  twenty-five  ($25.00)  dollars  nor  more  than  one  hundred 
($100.00)  dollars,  or  sentenced  to  not  more  than  thirty  (30)  days  upon 
the  county  chaingang. 

1919,  XXXI,  118. 


PART  II. 


Of  the  Acquisition,  the  Enjoyment  and  the  Transmission  of  Property,  Real 
and  Personal;  the  Domestic  Relations  and  Other  Mat- 
ters Connected  With  Private  Rights. 


TITLE  I. 

OP  REAL  PROPERTY. 

Chapter  LXIII.  Tenure  of  Lands  and  Confirmation  of  Certain  Titles; 
Titles  to  Catawba  Indian  Lands,  1570. 

Chapter  LXIV.  Legal  Formalities,  Construction  and  Operation  of  Con- 
veyances and  Mortgages  of  Land  and  Other  Instru- 
ments Affecting  Property,  1575. 

Chapter      LXV.  Dower  and  Allotment  Thereof,  1584. 

Chapter  LXVI.  Estate  for  Life  and  for  Years — Landlord  and  Tenant — 
Joint  Tenants  and  Tenants  in  Common — Betterments 
— Miscellaneous  Provisions  Concerning  Real  Estate, 
1594. 


CHAPTER  LXIII. 

Tenure  of  Lands  and  Confirmation  of  Certain  Titles;  Titles  to  Catawba 
Indian  Lands. 

Article  1.  Tenure  of  Lands  and  Confirmation  of  Certain  Titles,  1570. 
Article  2.  Titles  to  Catawba  Indian  Lands,  1574. 

ARTICLE  I. 

Tenure  of  Lands  and  Confirmation  of  Certain  Titles. 

(5202)  §  1.  Free  and  Common  Socage. — The  only  tenure  of  lands  in 
South  Carolina  is  that  of  free  and  common  socage. 

Civ.  '12,  §  3439;  Civ.  '02,  §  2353;  G.  S.  1761;  R.  S.  1872;  1712,  II,  413. 

(5203)  §  2.  Former  Grants,  Etc.,  Made  Valid  and  Persons  May  Hold 
Under  Same  Against  State. — All  and  every  person  or  persons  who  are  now 
possessed  of  or  do  hold  any  messuages,  lands,  tenements  or  hereditaments 
whatsoever  in  the  State  of  South  Carolina,  by  and  under  any  original 
patents,  grants,  deeds,  indentures  or  poll,  either  made  by  the  former 
Lords  Proprietors  or  by  their  Palatine,  or  his  deputy,  and  any  three  or 
more  of  the  Lords  Proprietors,  or  their  deputies,  or  by  any  of  their  Gov- 
ernors, and  any  three  or  more  of  the  said  Lords  Proprietors,  or  the  said 
Lords  Proprietors'  deputies,  or  by  any  other  person  or  persons  what- 
soever, commissioned  by  their  Palatine,  and  any  three  or  more  of  the 
said  Lords  Proprietors,  or  by  any  five  of  the  said  Lords  Proprietors,  their 
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deputies  or  commissioners,  as  of  fee  simple  or  fee  simple  conditional,  or 
for  life  or  for  terms  of  years,  and  all  other  person  or  persons  whatsoever 
who  are  now  possessed  of  or  do  hold  any  such  estate  or  estates,  by  virtue 
of  any  mesne  conveyances,  derived  from  and  under  all  or  any  such  orig- 
inal patents,  grants,  deeds,  indented  or  poll,  shall  and  may  from  hence- 
forth quietly  and  peaceably  have,  hold,  use,  occupy,  possess  and  enjoy  all 
and  every  such  messuages,  plantations,  lands,  tenements  and  heredita- 
ments whatsoever,  to  them,  their  heirs,  executors,  administrators  and 
assigns,  respectively,  according  to  the  several  tenures  in  such  original 
patents,  grants,  deeds  indented  or  deeds  poll,  and  mesne  conveyances,  or 
last  wills,  derived  from  and  under  them  respectively  mentioned  and 
expressed,  and  that  against  the  said  State  forever,  and  against  all  and 
every  the  said  Lords  Proprietors  and  their  heirs,  and  all  and  every  person 
and  persons  whatsoever,  save  and  except  as  hereinafter  excepted. 

Civ.  '12,  §  3440;  Civ.  '02,  §  2354;  G.  S.  1762;  R.  S.  1873;  1731,  III,  298. 

(5204)  §  3.  Former  Patents,  Grants,  Etc.,  Valid  Notwithstanding  Cer- 
tain Designated  Errors. — The  said  patents,  grants,  deeds,  indented  or  poll, 
shaU  be  held  valid,  notwithstanding : 

(1)  Any  misnomer  or  omission  of  the  names  of  any  of  the  said  Lords 
Proprietors,  or  their  deputies,  any  want  of  significant  and  necessary 
words  in  law  for  conveying  of  such  lands,  any  omission,  commission  or 
mistake  whatsoever  in  the  said  grants,  done,  omitted  or  committed  by 
all  or  any  of  the  said  Lords  Proprietors,  their  deputies  or  trustees  com- 
missioned by  the  said  Lords  Proprietors  for  selling  of  lands  in  this  State. 

(2)  Any  proper  seal  or  seals  not  being  used  or  affixed  by  the  said  Pro- 
prietors, their  Governors,  deputies,  commissioners  or  trustees  to  all  or 
any  such  patents,  grants,  indentures,  deeds  or  commissions. 

(3)  The  lands  granted  or  conveyed,  or  intended  to  be  granted  and  con- 
veyed, by  such  patents,  grants,  deeds,  indented  or  poll  have  not  been  suf- 
ficiently described  or  ascertained  in  such  patents,  grants,  deeds,  indented 
or  poll  so  that,  nevertheless,  any  such  lands,  or  some  part  thereof,  have 
been  surveyed  or  meted  out,  or  ascertained  by  survey  to  such  patentees, 
grantees  or  purchasers,  or  to  their  heirs  or  assigns,  or  to  the  heirs  or 
assigns  of  the  persons  named  as  patentees  or  grantees  or  assigns  in  such 
patents  or  grants  or  deeds  of  assignment,  or  to  their  or  any  of  their 
attorneys  or  agents  in  their  behalf,  by  a  survey  of  a  sworn  surveyor  or 
surveyors,  as  part  of  such  patent  lands,  or  certified  or  returned  into  the 
office  of  the  late  Surveyor  General  (now  Secretary  of  Sfate),  by  a  sworn 
surveyor  or  surveyors  thereto  appointed ;  or  so  that  the  same  lands,  or 
some  part  thereof,  have  been  described  or  ascertained  by  subsequent 
grants  thereof,  to  such  original  patentees,  grantees  or  to  persons  named 
as  such,  their  heirs  or  assigns,  or  to  under-purchasers  by  mesne  convey 
ances  from  such  original  patentees,  grantees  or  assignees,  or  persons 
named  as  such,  their  heirs  or  assigns,  or  to  persons  claiming  under  them 
as  such,  or  to  their  attorneys  or  agents  in  their  or  any  of  their  behalf, 
before  the  20th  daj^  of  August,  A.  D.  seventeen  hundred  and  thirty-one 
(1731). 
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(4)  Any  want  of  livery  and  seizin,  enrollment,  attornment  or  any  other 
defect  whatsoever  in  the  execution  of  all  or  any  such  patents,  grants, 
deeds,  indented  or  poll,  so  made  by  the  said  Lords  Proprietors,  or  any 
of  them,  their  Governors,  deputies  or  commissioners,  or  in  the  not  timely 
execution,  or  for  the  nonexecution  of  the  same,  by  reason  of  the  first  or 
former  patentee  or  patentees  dying  before  such  lands  were  meted  out  to 
him  or  them,  in  part  of  such  patents,  or  otherwise  howsoever,  so'  that, 
nevertheless,  the  heir  or  heii's  of  the  persons  who  were  named  as  pat- 
entees or  grantees,  or  purchasers  in  such  patents,  grants  or  deeds  of  assign- 
ment, or  their  heirs  or  assigns  of  such  first  or  former  patentee  or  pat- 
entees, or  any  person  or  persons  whatsoever,  claiming  as  such,  under  all 
or  any  of  them,  their  agents  or  attorneys,  did  cause  any  part  of  such 
vacant  and  unoccupied  lands  to  be  meted  out  or  ascertained  to  them,  or 
any  of  them,  their  heirs  or  assigns,  or  persons  named  as  such  in  such  deeds 
of  assignment,  conveyances  or  last  wills,  or  to  their  attorneys  or  agents 
in  their  behalf,  by  survey  or  surveys  of  a  sworn  surveyor  or  surveyors, 
or  certified  or  returned  into  the  late  Surveyor  General's  office,  for  and 
in  iDart  of  such  patent  lands  before  conveyed  or  intended  to  be  conveyed 
by  such  original  patents,  grants,  indentures  or  deeds.     Or, 

(5)  Any  other  defect,  omission  or  commission  in  form  or  substance, 
law  or  fact,  in  all  or  any  such  original  patents,  grants,  indentures,  or 
deeds,  or  assignments  of  the  same,  or  in  the  execution  thereof,  or  any  of 
them,  so  that  such  lands,  or  some  part  of  them,  liave  been  meted  out  or 
ascertained  to  such  patentees,  grantees  or  assigns,  or  to  persons  named 
as  such  in  any  sucli  patents,  grants  or  deeds  of  assignment,  or  to  their 
attorneys  or  agents  in  their  behalf,  or  return  into  the  late  Surveyor  Gen- 
eral's office  as  aforesaid,  at  any  time  before  the  said  20th  day  of  August, 
A.  D.  1731. 

Civ.  '12,  §  3441;  Civ.  '02,  §  2355;  G.  S.  1763;  R.  S.  1874;  1731,  III,  298. 

(5205)  §  4.  Ratification  and  Confirmation  of  Former  Grants,  Etc.,  Sav- 
ing Claims  of  Third  Persons, — All  and  every  such  patents,  grants,  inden- 
tures and  deeds  and  all  other  patents,  grants,  indentures  and  deeds  from 
the  said  Proprietors,  their  Governors,  deputies,  commissioners  or  trus- 
tees, where  any  lands  have  been  so  meted  or  ascertained,  or  returned 
as  aforesaid,  and  the  assignments  thereof,  are  hereby  ratified  and  con- 
firmed, for  and  notwithstanding  all  or  any  such  defects  in  the  patents, 
grants  or  deeds  aforesaid,  or  any  of  them,  or  the  assignments  thereof, 
or  other  defects  whatsoever,  in  not  timely  executing,  undue  or  nonexecu- 
tion thereof  as  aforesaid,  saving  to  every  person  and  persons  whatsover, 
bodies  politic  and  corporate,  their  executors,  administrators  and  assigns, 
other  than  to  the  State  of  South  Carolina,  and  other  than  to  the  said  Lords 
Proprietors,  and  their  heirs,  and  other  than  to  such  person  and  persons 
who  do  or  may  stand  seized  or  possessed  in  trust,  for  the  said  State,  or 
for  the  said  Lords  Proprietors,  all  such  right,  title,  interest  and  demand 
whatsoever,  which  they  or  any  of  them  now  have  and  may  claim  of,  in 
or  to  the  said  lands,  tenements  and  hereditaments  whatsoever,  or  any 
part  thereof. 

Civ.  '12,  §  8442;  Civ.  '02,  §  2356;  G.  S.  1765;  R.  S.  1875;  1731,  III,  299. 
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(5206)  §  5.  Estate  of  John  Lord  Carteret  Not  Altered  or  Abridged. — 

Notliing  herein  contained  shall  extend  or  be  construed  to  alter  or  abridge 
the  Eight  Honorable  John  Lord  Carteret,  his  heirs,  executors,  adminis- 
trators or  assigns,  or  the  said  Lords  Proprietors  or  their  heirs  of  any 
estate,  right,  title  or  interest  whatsoever,  which  have  or  has  been  saved 
and  reserved  unto  the  said  John  Lord  Carteret,  or  to  the  late  Lords  Pro- 
prietors, or  any  of  them,  in  and  by  the  Act  entitled  "An  Act  for  estab- 
lishin'g  an  agreement  with  seven  of  the  Lords  Proprietors  of  Carolina, 
for  the  surrender  of  their  title  and  interest  in  that  province  to  His  Maj- 
esty;" nor  to  revive  or  enlarge  any  estate  or  right  or  interest  whatsoever 
in  the  said  Lords  Proprietors,  or  any  of  them,  their  or  any  of  their  heirs, 
of,  in,  and  to  the  estates  aforesaid,  or  any  part  tliereof,  which  they  or 
any  of  them  have  granted  and  conveyed  as  aforesaid,  to  any  person  or 
persons  whatsoever,  or  which  they  have  surrendered  by  virtue  of  the 
aforesaid  Act. 

Civ.  '12,  §  3443;  Civ.  '02,  §  2357;  G.  S.  1T65;  R.  S.  1875;  1731,  III,  299. 
Chisolm  V.  Cains,  67  Fed.  285,  289. 

(5207)  §  6.  Grants,  Etc.,  Before  August  20,  1731,  Not  to  Be  Impeached 
for  Certain  Causes. — ^No  grant,  deed  of  feoffment,  deed  of  bargain  and 
sale,  deeds  of  gift,  or  other  conveyance  of  any  lands  or  tenements  what- 
soever, made  prior  to  the  said  20th  day  of  August,  1731,  shall  be  impeached 
or  set  aside  in  any  Courts  of  law  or  equity  for  want  of  attornment  or  of 
livery  and  seizin  or  enrollment  thereof,  or  because  such  conveyance  has 
been  made  by  way  of  assignment  or  endorsement  on  such  deeds  or  grants 
without  other  ceremony,  nor  for  any  other  defect  in  the  form  or  in  the 
manner  of  the  execution  of  such  deeds  or  grants,  or  of  the  endorsements 
or  assignments  thereof,  either  by  the  first  grantor,  or  in  any  of  the  mesne 
conveyances  derived  therefrom,  so  that  the  right  was  or  would  have  been 
in  the  person  conveying,  if  such  defects  had  not  happened  in  the  form 
of  such  grants,  deeds  or  conveyances,  or  in  the  manner  of  the  execution 
of  the  same  aforesaid. 

Civ.  '12,  §  3444;  Civ.  '02,  §  2358;  G.  S.  1766;  R.  S.  1876;  1731,  III,  302;  4  Ann,  c.  16; 
1712,  II,  434. 

(5208)  §  7.  Titles  Derived  Through  Aliens  Legalized. — Any  citizen  or 
citizens,  alien  or  aliens,  who,  prior  to  the  19th  day  of  December,  A.  D. 
one  thousand  eight  hundred  and  seven  (1807),  entered  into  any  bo7ia  fide 
contract  or  contracts,  or  received  any  grant  or  grants,  or  other  deed  or 
deeds  of  conveyance  for,  or  relating  to,  any  real  property  in  this  State,  or 
who  derived  their  titles  from  or  through  aliens,  either  mediately  or  imme- 
diately, may  and  shall  hold  and  enjoy  the  same,  in  fee  simple,  or  for  any  less 
estate,  according  to  the  nature  of  his,  her  or  their  contract  or  contracts, 
grant  or  grants,  or  other  deed  or  deeds  of  conveyance ;  any  law,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding:  Provided,  That 
nothing  contained  herein  shall  be  so  construed  as  to  interfere  with,  or 
at  all  invaltdate,  any  grants  of  real  property  which  may,  before  the  said 
19th  day  of  December,  1807,  have  been  made  by  the  Legislature  of  this 
State  unto  any  person  or  persons,  or  unto  any  body  or  bodies  corporate, 
or  to  affect  in  any  measure,  descents  cast  before  the  date  aforesaid. 

Civ.  '12,  §  3445;  Civ.  '02,  §  2359;  G.  S.  1767;  R.  S.  1879;  1807,  V,  547. 
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(5209)  §  8.  Aliens  and  Foreign  Corporations  Entitled  to  Same  Property 
as  Natural  Born  Citizens. — Real  and  personal  property  of  every  descrip- 
tion may  be  taken,  acquired,  held  and  disposed  of  by  an  alien,  subject  to 
the  provisions  of  Section  (4053),  in  the  same  manner,  in  all  respects,  as 
by  a  natural  born  citizen;  and  a  title  to  real  and  personal  property  of 
every  description  may  be  derived  through,  from  or  in  suceessicn  to  an 
alien,  in  the  same  manner,  in  all  respects,  as  through,  from  or  in  succes- 
sion to  a  natural  born  citizen.  Foreign  corporations  shall  have  and  exer- 
cise all  rights  granted  to  aliens  in  this  Section. 

Civ.  '12,  §  3446;  Civ.  '02,  §  2360;  G.  S.  1768;  R.  S.  1880;  1872,  XV,  72;  1873,  XV,  488. 
Construed.      Tucker  r.  Atlantic  Coast  Lumber  Co.,  78  S.  C.  134,   142,  59  S.  E.  859. 

(5210)  §  9.  Grants  Obtained  Five  Years  Before  Jiily  4,  1776,  Absolutely 
Confirmed.- — An  actual,  peaceable,  and  quiet  possession  of  lands  five  years 
previous  to  the  4th  day  of  July,  1776,  shall  be  deemed  a  good  and  suf- 
ficient title ;  and  any  grant  obtained  since  that  time,  or  which  may  be 
obtained,  for  the  said  land  is  hereby  declared  null  and  void. 

Civ.  '12,  §  3447;  Civ.  '02,  §  2361;  G.  S.  1769;  R.  S.  1880;  1787,  V,  40. 


ARTICLE  II. 

Titles  to  Catawba  Indian  Lands. 

(5211)  §  1.  Catawba  Indians  May  Lease  Their  Lands  for  Life— Proviso. 
— It  shall  be  and  may  be  lawful  for  the  Catawba  Indians  to  grant  and 
make  to  any  person  any  lease  or  leases,  for  life  or  lives,  or  term  of  years, 
of  any  of  the  lands  vested  in  them  by  the  laws  of  this  State:  Provided, 
That  no  lea^e  shall  exceed  the  term  of  ninety-nine  years,  or  three  lives 
in  being. 

Civ.  '12,  §  3448;  Civ.  '02,  §  2362;  G.  S.  1770;  R.  S.  1881;  1808,  V,  576. 

(5212)  §  2.  Formal  Requisites  of  Lease.— No  lease  of  the  lands  of  the 
Catawba  Indians,  whether  for  life  or  lives,  or  terms  of  years,  shall  be 
held  or  deemed  as  valid  and  good  in  law,  unless  the  same  be  witnessed 
by  the  Commissioner  for  said  tribe  at  the  time  of  making  thereof,  and 
be  signed  and  sealed  by  at  least  four  of  the  head  men  or  chiefs  of  the  said 
Catawba  Indians. 

Civ.  '12,  §  3449;  Civ.  '02,  §  2363;  G.  S.  1771;  R.  S.  1882;  1808,  V,  576;  1854,  XII,  324. 

(5213)  §  3.  Certain  Rights  Vested  in  Lessees  of  Catawba  Indians. — All 

the  reversionary  right,  title  and  interest  of  this  State  in  and  to  the 
Catawba  Indian  lands,  situated  in  the  Counties  of  York  and  Lancaster, 
within  a  boundary  of  fifteen  miles  square  and  which  are  represented  in 
the  plat  of  survey  made  by  Samuel  Wiley,  and  dated  the  22d  day  of 
February,  1764,  and  now  on  file  in  the  office  of  the  Secretary  of  State, 
are  hereby  vested  in  the  persons  who  now  or  hereafter  may  hold  the  said 
lands  as  lessees  of  the  said  Catawba  Indians,  their  heirs  and  assigns, 
according  to  the  location  of  their  respective  leases. 

Civ.  '12,  §  3450;  Civ.  '02,  §  2364;  G.  S.  1772;  R.  S.  1883;  1838,  VI,  602. 
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(5214)  §  4.  Grants  to  Lessees  of  Leased  Catawba  Indian  Lands.— Each 
lessee  of  the  Catawba  Indian  lands  who  shall  deposit  with  the  Secretary 
of  State  his  lease,  and  also  the  receipt  or  receipts  of  the  former  tax  col- 
lector of  the  comity  wherein  such  lands  may  be  situated  for  such  taxes 
as  may  have  been  paid  thereon,  as  heretofore  required  by  law,  shall  be 
entitled  to  locate  and  receive  a  grant  from  the  State  (in  the  manner  pro- 
vided by  law  for  granting  vacant  lands)  for  the  laud  held  by  him  under 
lease,  upon  payment  of  the  usual  fees,  and  thenceforth  hold  the  land  so 
granted  in  the  same  right  as  any  other  lands  granted  by  this  State  are 
held. 

CiY.  '12,  §  3451;  Civ.  '02,  §  2365;  G.  S.  1773;  R.  S.  1884;  1840,  XI,  146. 

(5215)  §  5.  Lessee — How  to  Proceed  If  Lease  Be  Lost — Proviso. — If 

any  lessee  of  the  Catawba  Indian  lands,  being  in  possession,  shall  not 
have  it  in  his  power  to  deposit  the  lease  under  which  he  holds,  as  required 
by  the  preceding  Section,  by  reason  of  its  loss  or  otherwise,  such  person 
shall  file  in  the  office  of  the  Secretary  of  State  a  notice  of  his  intention 
to  apply  for  the  issuing  of  a  grant,  and  shall  publish  the  same  in  one  or 
more  of  the  newspapers  of  the  comity  in  which  such  land  is  situated,  for 
at  least  three  months  before  the  time  of  such  intended  application,  which 
notice  shall  set  forth  the  cause  of  the  inability  of  such  person  to  produce 
such  lease,  and  shall  be  verified  by  the  oath  of  the  applicant;  and  such 
grant  shall  thereupon  issue,  if  the  person  applying  be  otherwise  entitled 
thereto:  Provided,  That  if  any  person  shall,  within  five  years  from  the 
issuing  of  such  grant,  produce  a  lease  of  the  premises  as  granted,  such 
grant  shall  thereuj^on  become  null  and  void. 

Civ.  '12,  §  3452;  Civ.  '02,  §  2366;  G.  S.  1774;  R.  S.  1885;  1857,  XII,  611. 


CHAPTER  LXIV. 

Legal  Formalities,  Construction  and  Operation  of  Conveyances  and  Mort- 
gages of  Land  and  Other  Instruments  Affecting  Property. 

Article  1.  Form  and  Execution  of  Conveyance  of  Land,  1575. 

Article  2.  Certain  Conveyances,  Etc.,  Void,  1577. 

Aeticle  3.  Mortgages  of  Land  and  Satisfaction  Thereof,  1581. 

ARTICLE  I. 

Form  and  Execution  of  Conveyance  of  Land. 

(5216)  §  1.  Form  of  Conveyance — Must  Have  Two  or  More  Witnesses. 

— The  following  form  or  purport  of  a  release  shall,  to  all  intents  and  pur- 
poses, be  valid  and  effectual  to  carry  from  one  person  to  another  or  others 
the  fee  simple  of  any  land  or  real  estate,  if  the  same  shall  be  executed  in 
the  presence  of  and  be  subscribed  by  two  or  more  credible  witnesses : 
"The  State  of  South  Carolina: 

"Know  all  men  by  these  presents  that  I,  A  B,  of ,  in  the  State 

aforesaid,  have  granted,  bargained,  sold,  and  released,  and  by  these  pres- 
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ents  do  grant,  bargain,  sell,  and  release,  unto  the  said  C  D  all  that  (here 
debcribe  the  premises),  together  with  all  and  singular  the  rights,  members, 
hereditaments, and  appurtenances  to  the  said  premises  belonging,  or  in  any- 
wise incident  or  appertaining;  to  have  and  to  hold  all  and  singular  the 
premises  before  mentioned,  unto  the  said  C  D,  his  heirs  and  assigns,  for- 
ever. And  I  do  herebj^  bind  myself,  my  heirs,  executors,  and  administra- 
tors, to  warrant  and  forever  defend  all  and  singular  the  said  premises  unto 
the  said  C  D,  his  heirs  and  assigns,  against  myself  and  my  heirs,  and  against 
every  person  whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any 
part  thereof. 

"Witness  my  hand  and  seal,  this day  of ,  in  the  j^ear  of  our 

Lord ,  and  in  the j^ear  of  the  independence  of  the  United 

States  of  America. 

" [L.S.]" 

Provided,  This  Section  shall  be  so  construed  as  not  to  oblige  any  person 
to  insert  the  clause  of  warranty,  or  to  restrain  him  from  inserting  any  other 
clause  or  clauses,  in  conveyances  hereafter  to  be  made,  as  may  be  deemed 
proper  and  advisable  by  the  purchaser  and  seller,  or  to  invalidate  the  forms 
heretofore  in  use  within  this  State. 

"What  Considered  Sealed  Instruments. — Whenever  it  shall  appear  from 
the  attestation  clause  or  from  the  other  parts  of  any  instrument  in  writing 
that  it  was  the  intention  of  the  party  or  parties  thereto  that  said  instrument 
should  be  a  sealed  instrument,  then  said  instrument  shall  be  construed  to  be, 
and  shall  have  the  effect  of,  a  sealed  instrument,  although  no  seal  be  actu- 
ally attached  thereto. 

Civ.  '12,  §  3453;  Civ.  '02,  §  236T;  G.  S.  1775;  R.  S.  1886;  1795,  V,  255;  1899,  XXIII,  48. 

See,  also,  post  §   (5347). 

Cook  V.  Cooper,  59  S.  C.  560,  38  S.  E.  218;  Trustees  v.  Brvson,  34  S.  C.  401.  13  S.  E.  619; 
Sullivan  r.  Latimer,  38  S.  C.  417,  17  S.  E.  221:  Hevward  v.  Farmers'  Min.  Co..  42  S.  C.  138.  19  S. 
E.  964,  28  L.  R.  A.  42.  See  also  Mitchell  v.  Parham,  Harp,  1,  decided  in  1823.  Se.ll  is  necessarv. 
Clme  V.  Black,  4  McC.  431;  Jones  r.  Crawford,  1  McM.  373.  But  whatever  is  intended  as  a  seal  suffi- 
cient. St.  Phillip's  Church  v.  Zion  Church,  23  S.  C.  297.  Grantor's  estate  need  not  he  stated. 
Kottman  v.  Aver,  1  Stroh.  522,  Grantee's  name  must  be  inserted.  Hardin  v.  Hardin,  32  S.  C.  599, 
11  S.  E.  102.  Deed  to  "joint  heirs  "  of  A.  &  B.  Holeman  v.  Port,  3  Strob.  Eq.  65.  Property  must 
be  sufficiently  described  to  show  intention.  Lorick  &  Lowrance  v.  McCreerv,  20  S.  C.  424;  Navassa 
Co.  V.  Richardson.  26  S.  C.  401,  2  S.  E.  307.  Recital  is  no  substantial  part  of  deed.  Harrison  v. 
Maxwell,  2  N.  &  McC.  347.      As  to  habendum.      Ingram  v.  Porter,  4  McC.   198;   Stockton  v.  Martin. 

2  Bay  471;  Porter  v.  Ingram.  Harp.  492.  Limitations  in  remainder  to  persons  named  in  habendum 
sustained,  though  the  persons  are  not  named  in  the  premises  or  granting  clause.  Millage  v.  Lamar, 
4  DeS.  617.  A  deed  to  "A  and  his  associates"  is  sufficiently  certain.  Duncan  v.  Beard.  2  N.  & 
McC.  400.  Signature  must  be  in  name  of  principal  when  executed  bv  agent.  Prvor  v.  Coulter,  1 
Bail.  517;  Webster  v.  Brown,  2  S.  C.  428.  Execution  by  onlv  some  of  grantors  recited.  Arthur  ti. 
Anderson,  9  S.  C.  2.S4;  Harrelson  v.  Sarvis.  39  S.  0.  14,  17  S.  E.  368.  As  to  description  of  land, 
Sally  V.  Gunter.   13  Rich.  72.      As  to  warranty.      Lorrick  v.  Hawkins,   1  Rich.  417;  Morris  v.  Owens, 

3  Strob.  199;  McCracken  v.  Ansle^,  4  Strob.  1;  .Jeter  v.  Glenn,  9  Rich.  374;  Evans  v.  McLucas  12 
S.  C.  56;  Lessly  v.  Bowie,  27  S.  C.  193,  3  S.  E.  199;  Davis  r.  Townsend.  32  S.  C.  112.  10  S.  E. 
837;  Hardin  v.  Clark,  32  S.  C.  480,  11  S.  E.  304;  Ex  parte  Hardin  34  S.  C.  377,  13  S.  E.  615. 
Two  witnesses  necessary.  AUston  v.  Thompson,  Chev.  271;  Craig  v.  Pinson.  lb.  272;  Jones  v  Ci-aw- 
ford.  1  McM.  373;  Young  v.  Young.  27  S.  C.  201,  3  S.  E.  202;  Little  v.  White,  29  S.  C.  170,  7  S. 
E.  72;  Navassa  Co.  v.  Richardson,  26  S.  C.  401,  2  S.  E.  307.  But  ten  rears'  adverse  possession  under 
deed  with  one  witness  may  cure  the  defect.  Lvles  v.  Kirkpatrick,  9  S.  C.  265.  As  to  proof  by 
witnesses.  Barry  v.  Wilbourne,  2  Bail.  91;  Brazel  v.  Pair,  26  S.  C.  370,  2  S  E  293-  McGowan  v 
Reid,  27  S.  C.  263,  3  S.  E.  337;  Little  v.  White.  29  S.  C.  170.  7  S.  E.  72.  Or  their  handwriting 
when  absent  or  dead.  Manigault  r.  Hampton,  1  Brev.  394:  Sims  v.  DeGraffenreid.  4  McC  253- 
Mcllwee  v.  Sutton.  2  Bail.  128;  Collins  v.  Lamasters,  2  Bail.  141;  Dawson  v.  Dawson  Rich  Eq' 
241:  Smith  v.  Asbell.  2  Strob.  141;  L^on  v.  Holmes,  11  S.  C.  429.  Or  their  mark  Martin  r  Quat- 
tlebaum,  3  McC.  205.  As  to  the  delivery.  Ingram  v.  Porter.  4  McC.  198;  Jackson  v.  Inabinet  2 
Hill  Ch.  41;  Dawson,  r.  Dawson.  Rice  Eq.  243:  Younge  r.  Moore,  1  Strob.  48-  Harris  v  Saunders 
2  Strob.  Eq.  370:  McDowell  v.  Chambers,  1  Strob.  347;  McKenzie  v.  Roper,  2  Strob  306-  McCncken 
V.  Anslev,  4  Strob.  1;  Wood  v.  Ingram,  3  Strob.  Eq.  105;  Folk  v.  Varn.  9  Rich  Eo  303-  Willinms 
V.  Sullivan,  10  Rich.  Eq.  217;  Cloud  v.  Calhoun.  lb.  358;  Withers  v.  Jenkins,  6  S.  C  122-  Arthur 
II.  Anderson.  9  S.  C.  234:  Eraser  v.  Davie,  11  S.  C.  56;  Shaw  v.  Cunningham  16  S  C  63'' •  Mc- 
Daniel  v.  Anderson.  19  S.  C.  216;  Carrigan  v.  Bvrd,  23  S.  C.  91;  Coin  v.  Coin  24  S  C  597  •"  Little 
l:.  White,  29  S.  C.  170,  7  S.  E.  72;  Walker  v.  Frazier,  2  Rich.  Eq.  99;  McGee  v.  Wells  52  S  C  472 
30  S.E.  602;   Guess  v.  R.  R.  Co.,  40  S.  C.  450,   19  S.  E.  68.  '  ' 

This  form  not  indispensable.  Any  form  of  words  sufficient,  if  intention  to  convey  can  be  ascer- 
tained, and  there  be  a  seal,  two  witnesses  and  description  of  the  property.      Lorick  &  Lowrance   v 
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McCreerv,  20  S.  0.  434;  Navassa  Co.  v.  Richardson,  26  S.  C.  401,  2  S.  E.  307;  Sally  v.  Gunter,  13 
Rich.  72.  Form  of  bargain  and  sale  not  invalidated  by  'his  Section.  Sanders  v.  Hartzog,  6  S.  C, 
479;  Lorick  &  Lowrance  v.  McCreery,  20  S.  C.  424.  But  the  words  "heirs  and  assigns"  are  neceS' 
sarf  to  convey  the  whole  fee.  Lorick  &  Lowrance  v.  McCreery,  20  S.  C.  242;  licMichael  v.  MO' 
Michael,  51  S.  C.  555,  29  S.  E.  403.  Feoffment  with  livery  of  seizin.  Dehon  v.  Redfern,  Dud.  Eq, 
115.  Deeds  insufUcient  as  bargain  and  sale,  operative  as  covenants  to  stand  seized.  Pledger  v 
David's  administrators,  4  DeS.  264;  Milledge  v.  Lamar,  lb.  617.  Deed  necessary  to  convey  free 
hold  estate.  Miller  v.  Graham,  1  Brev.  448.  Sufficiency  of  writing  to  give  equitable  interest.  Craig 
II.  Craig,  1  Bail.  Bq.  102;  Pope  v.  Montgomery,  24  S.  0.  594;  Wilson  v.  Watkins,  48  S.  C.  341,  26 
S  B  663  Covenants  to  stand  seized  to  use,  when  effectual  to  convey  land.  Craig  v.  Pierson,  Cheves 
272:  Chancellor  v.  Windham,  1  Rich.  161;  Kinsler  i^.  Clarke,  lb.  170;  Dinkins  v.  Samuel,  10  Rich. 
66;  Ellen  v.  Ellen,  16  S,  C.  142;  Watson  v.  Watson,  24  S.  C.  228.  Endorsement  on  back  of  deeds 
insufficient  as  conveyance.  Turner  v.  Moore,  1  Brev.  236;  Clark  v.  O'Margey,  2  Brev.  134.  Blank 
paper  signed,  sealed  and  delivered  and  afterwards  filled  up  is  no  deed.  Parminter  v.  McDaniel,  1 
Hill  267.  Ratification  of  defective  deed.  Wallace  v.  McCuUough,  1  Rich.  Bq.  426;  Broughton  v. 
Telfer,  3  Rich.  Bq.  431. 

Does  the  statutory  deed  have  the  same  effect  as  a  deed  of  feoffment  with  livery  of  seizin  1  See 
Young  V.  McNeill,  78  S.  C.  143,  59  S.  E.  986. 

Quit  claim  deed  proper  mode  of  conveying  fee.     Martin  v.  Ragsdale,   71  S.  C.  67,   50  S.  E.   671. 

Railroad  as  boundary.      Foster  v.  Foster,  81  S.  C.  307,   62  S.  E.  320. 

Superadded  words  amounting  to  a  mere  repletion  of  the  preceding  words  of  limitation  are  inoperative 
to  var,'  the  construction.  Poston  v.  Midland  Timber  Co.,  76  S.  C.  36,  56  S.  E.  546;  Danua  i'.  Pres- 
cott,  5  Rich.  Eq.  356,   2  Jarman  Wills  271. 

Life  estate  with  contingent  remainder  over.  Mitchell  v.  Cleveland,  76  S.  C.  432,  57  S.  E.  33; 
Mitchell  V.  Allen,   81  S.  C.   340,   61  S.   E.   1087,  62   S.  E.   399. 

Convevance  for  railroad  purposes  only;  conditions  stated,  Gail'ney  v.  Wood,  74  S.  0.  323,  54 
S.  E.  573. 

When  consideration  may  be  proved  by  parol.      Whitman  v.  Corley,   72   S.   0.  410,   53   S.   B.   49. 

Dut.-  of  Court  to  construe.      Foster  v.  Poster,   81  S.  C.  307,  62  S.  E.  320. 

Vested  remainder  under  limitation  in  will.      Roberts  v.  Herron,   78  S.  C.   115,  58  S.  E.  968. 

Conflicting  clauses;  construction  of.      Crawford  v.  A.  C.  Lumber  Co.,   79  S.  C.   166,  60  S.  E.  445. 

Grant  of  growing  timber;  construction.  Wilson  Lumber  Co.  v.  D.  W.  Alderman  &  Co.,  80  S.  C. 
106,  61   S.  E.   217,   128  Am.   St.  Rep.  865. 

Right  of  vendee  buying  up  outstanding  title  as  against  vendor.  Brown  v.  Thompson,  81  S.  C.  380, 
62   S.  E.   440. 

Delivery;  record  presumptive  evidence.  Sparkman  v.  Jones,  81  S.  C.  453 
mony  to  rebut.  Shute  v.  Shute,  82  S.  C.  264,  64  S.  E.  145.  Delivery  questio 
Allen,  81  S.  C.  340,   61   S.  E.   1087,   62   S.   E.  399. 

Limitations  inserted  in  deed  made  under  judical  sale,  at  direction  of  purchaser.  Corbett  v.  Fogle, 
72  S.  C.  312,  51  S.  E.  884. 

Words  of  limitation  in  covenant  of  warranty  only  does  not  affect  estate.  Wilson  v.  Garland,  77 
S.  C.   171,  57  S.  E.   728. 

Deed  to  A,  "her,  and  her  children  and  her  assigns  forever"  held  to  convey  a  fee  conditional. 
Dillard  v.  Yarboro,  77  S.  C.  227,  57  S.  E.  841.  Deed  to  "E.  J.  forever,  and  at  her  death  to  her 
children,  J.  W.  C,  M.  M.  E.  and  E.  T.,  etc.,"  held  to  carry  life  estate  to  E.  J.  Windham  v.  Howell,  78 
S.  C.  187,  59  S.  E.   852. 

"Heirs"  word  of  limitation  in  will.      Fishburne  v.  Sigwald,  79  S.  C.  551,  60  S.  E.   1105. 

Reservation  of  life  estate  for  grantor.  Merck  v.  Merck,  83  S.  C.  329,  65  S.  E.  347,  137  Am.  St. 
Rep.  815. 

"Issue"  word  of  limitation.      Williams  v.  Gause,  83  S.  C.  265,   65  S.  E.  341. 

Life  estate  by  implication  in  trustee.     Weathersbee  v.  Weathersbee,  82  S.  C.  4,  62  S.  E.  838 

Special  warranty  onlv.      Polk  v.  Graham,  82  S.  C.  66,  62   S.  B.  1106. 

Arthur  r.  Hollowell,  111  S.  C.  444,  98  S.  E.  202;  Farmers  Bank  &  Trust  Co.  v.  Fudge  et  al,  113 
S.  C.  25,   100  S.  E.  628. 


ARTICLE  II. 

Certain  Conveyances,  Etc,  Void. 

(5217)  §  1.  Certain  Conveyances  to  Bastard  Children  or  Their  Mother 

Void. — If  any  pei'sdii  wlio  is  an  iiihaliitaiit  of  this  State,  or  wlio  has  an 
estate  herein,  shall  have  already  begotten,  or  shall  hereafter  beget,  anj^  bas- 
tard child,  or  shall  live  in  adultery  with  a  woman,  the  said  person  having  a 
wife  or  lawful  children  of  his  own  living,  and  shall  give,  or  settle,  or  con- 
vey, either  in  trust  or  bj^  direct  conveyances,  by  deed  or  gift,  legacy  devise, 
or  by  any  other  ways  or  means  whatsoever,  for  the  use  and  benefit  of  the 
said  woman  with  whom  he  lives  in  adultery,  or  of  his  bastard  child  or  chil- 
dren, any  larger  or  greater  proportion  of  the  real  clear  value  of  his  estate, 
real  or  personal,  after  payment  of  his  debts,  than  one-fourth  part  thereof, 
such  deed  or  gift,  conveyance,  legacy,  or  devise,  made  or  hereafter  to  be 
made,  shall  be  null  and  void,  only  in  favor  of  wife  and  legitimate  children. 
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for  so  much  of  the  amount  or  value  thereof  as  shall  or  may  exceed  such 
fourth  part  of  his  real  and  personal  estate. 

Civ.  '12,  §  3454;  Civ.  '02,  §  2368;  G.  S.  1785;  R.  S.  188T;  1703,  II,  226;  1795,  V,  271. 

Must  be  construed  so  as  to  suppress  the  evil.  Lowty  r.  Bradl.v,  Speer  Eq.  1;  Massey  v.  Wal- 
lace, 33  S.  C.  149,  10  S.  E.  9.37.  Applied.  Bouknight  v.  Brown,  16  S.  C.  155  ;  Canady  v.  George, 
6  Rich.  Eq.  103.  Donor  having  neither  wife  nor  lawful  issue  can  so  give  his  propertv  to  his  bas- 
tard child.  Harten  v.  Gibson,  4  DeS.  139.  Such  gift  is  not  absolutely  void,  only  voidable  at  elec- 
tion of  wife  or  legitimate  children,  and  right  must  be  exercised  in  their  lifetime.  Breithaupt  v. 
Bauskett,  1  Rich.  Eq.  465;  Ford  v.  McElrav,  1  Rich.  Eq.  474;  Hull  v.  Hull,  2  Strob.  Eq.  174. 
Grand-children  cannot  avoid  gift  to  illegitimate  children.  Taylor  v.  McRa.,  3  Rich.  Eq.  96.  Gift 
to  children  of  bastard  daughter,  who  take  as  purchasers,  and  not  through  her,  is  not  a  gift  to  her  use 
or  benefit  within  this  Section.  Hull  v.  Hull,  2  Strob.  Eq.  174.  Adultery  defined.  lb.  Committee 
of  lunatic  wife  may,  under  control  of  the  Court,  avoid  gift.  Tavlor  v.  McRa.,  3  Rich.  Eq.  96.  Court 
win  not  permit  when  effect  would  be  not  to  benefit  wife.  lb.  This  Section  does  not  give  validity  to 
deed  to  a  woman  in  consideration  of  future  illicit  cohabitation.  Cusack  v.  White,  2  Mill  279.  A 
legally  divorced  father  of  legitimate  children  may  give  to  a  single  woman  with  whom  he  cahabits 
more  than  one-fourth  of  his  clear  estate.      Hull  v.  Hull,   2  Strob.  Eq.   174. 

Williams  V.  Halford,  64  S.  C.  396,  42  S.  E.  187.  See  also  same  case,  67  S.  C.  296.  45  S.  E.  207. 
Right  of  action  is  personal,  and  accrues  where  conveyance  or  gift  took  effect :  limitations.  Williams 
V.  Halford,   73  S.  C.  119,  53  S.  E.  88. 

Action  to  recover  three-fourths  of  value  of  lands  so  conveyed  is  one  in  equity.  Williams  v.  Hal- 
ford,  64  S.   C.   396,   42   S.   E.  187. 

Tedder  et  al  r.  Tedder  et  al,  108  S.  C.  271,  94  S.  E.  19:  Tedder  et  nl  i-.  Tedder  et  al,  109  S.  C. 
451,   96   S.   E.    157. 

(5218)  §  2.  Conveyance  to  Defraud  Creditors  Void.— Every  feoffment, 
gift,  grant,  alienation,  bargain,  and  conveyance  of  lands,  tenements,  or 
hereditaments,  goods  and  chattels,  or  of  any  of  them,  or  of  any  lease,  rent, 
commons,  or  other  profit  or  charge  out  of  the  same,  by  writing  or  otherwise ; 
and  every  bond,  suit,  judgment,  and  execution,  which  may  be  had  or  made, 
to  or  for  any  intent  or  purpose  to  delay,  hinder,  or  defraud  creditors  and 
others  of  their  just  and  lawful  actions,  suits,  debts,  accounts,  damages,  pen- 
alties, and  forfeitures,  shall  be  deemed  and  taken  (only  as  against  that  per- 
son or  persons,  his  or  their  heirs,  successors,  executors,  administrators,  and 
assigns,  and  every  of  them,  whose  actions,  suits,  debts,  accounts,  damages, 
penalties  and  forfeitures,  by  such  guileful,  covinous,  or  fraudulent  devices 
and  practices,  as  is  aforesaid,  are,  shall,  or  might  be  in  any  ways  disturbed, 
hindered,  delayed,  or  defrauded)  to  be  clearly  and  utterly  void,  frustrate, 
and  of  none  effect ;  any  pretense,  color,  feigned  consideration,  expressing  of 
use,  or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

Civ.  '12,  §  34.55;  Civ.  '02,  §  2369;  G.  S.  1786;  R.  S.  1888;  13  Eliz.,  c.  5;  1712,  II,  697; 
Cooper's  Ed.,  II,  497. 

As  to  fraudulent  sale  of  stock  of  goods  in  bulk,   see   §    (3527). 

The  words  "goods  and  chattels"  are  inserted  after  word  "hereditaments"  in  above  Section  to  con- 
form to  the  original  Statute  of  Elizabeth,  II  Cooper's  Statutes  at  Large,  497.  Thev  were  omitted  by 
mistake  in  the  Revised  Statutes  of  1873,  1882  and  1893.  These  Statutes  are  in  affirmance  of  the 
common  law.      Hudnal  v.  Wilder,  4  McC.  394;  Footman  v.  Pendergrass,  3  Rich.  Eq.  33. 

As  to  the  application  of  this  Statute  to  personal  property,  see  the  North  Carolina  case  of  Garrison 
V.  Bryce,  48  N.  C.  (3  Jones  L.)  85,  and  our  own  case  of  Avery  v.  Wilson,  47  S.  C.  78,  25  S.  E. 
286. 

As  to  conveyances.  Croft  v.  Arthur,  3  DeS.  223;  Wade  v.  Calvert,  2  Mill  27;  Kid  v.  Mitchell, 
1  N.  &  McC.  334;  Kirklcv  v.  Blakenev,  2  N.  &  McC.  544;  .lenkins  v.  Clement,  Harp.  Eq.  72;  Har- 
rison V.  McCall,  Harp.  Eq.  170;  Madden  v.  Day,  1  Bail  337;  Henderson  v.  Dodd,  Bail.  Eq.  138; 
Blake  v.  Jones,  Bail.  Eq.  141;  Corderv  v.  ZeaW,  2  Bail.  205;  Lowrv  v.  Pinson,  2  Bail.  324:  Ed- 
wards V.  Ford,  2  Bail.  461;  Hipp  v.  Sa'wi-er,  Rich.  Eq.  Ca.  410;  Thomas  v.  Jeter,  1  Hill  380;  Brown 
V.  McDonald,  1  Hill  Ch.  297;  Bank  v.  Toomer,  2  Hill  Ch.  27;  King  v.  Clarke,  2  Hill  Ch.  611;  David- 
son 11.  Graves,  Riley  Ch.  219,  232;  Bank  v.  Mitchell,  Rice  Eq.  389;  Jacot  v.  Corbett,  Chev.  Eq.  71; 
Anderson  v.  Puller,  McM.  Eq.  27;  Jones  i".  Crawford,  1  McM.  373;  Watson  v.  Kennedv,  3  Strob.  Eq. 
1;  Gracey  v.  Davis,  3  Strob.  Eq.  55:  Arnold  ».  Mattison,  3  Rich.  Eq.  153;  Pettus  v.  Smith,  4  Rich. 
Eq.  197;  Godbold  v.  Lambert,  8  Rich.  Eq.  155;  Gadsden  v.  Carson,  9  Rich.  Eq.  262;  Bulwinkle  v. 
Grube,  5  Rich.  286;  Smith  v.  Culbertson,  9  Rich.  106;  Anderson  v.  Rhodus,  13  Rich.  Eq.  104; 
Richardson  i'.  Rhodus,  14  Rich.  95;  Buchanan  v.  McNinch,  3  S.  C.  498:  Means  v.  Feaster,  4  S.  C. 
249;  Thorpe  v.  Thorpe,  12  S.  C.  166;  McGowan  v.  Hitt,  16  S.  C.  610:  Suber  ii.  Chandler,  18  S.  C. 
529;  Kohn  v.  Merer,  19  S.  C.  201;  Dawson  v.  Niver,  19  S.  C.  607;  McPherson  v.  McPherson,  31  S. 
C.  370;  Werts  v.  Spearman,  32  S.  C.  216;  Walker  v.  Bollman,  22  S.  C.  526;  McSween  v.  McCown, 
23  S.  C.  353;  Woodv  u.  Dean,  24  S.  C.  505;  Wagoner  v.  Mars,  27  S.  C.  97,  2  S.  E.  844:  Feather- 
stone  V.  Dagnall,  29  S.  C.  45,  6  S.  E.  897;  Bates  v.  Cobb,  29  S.  C.  395,  7  S.  E.  743;  Watson  v. 
Young,  30  S.  C.  144,  8  S.  E.  706;  Archer  v.  Long,  32  S.  C.  171,  11  S.  E.  86;  Shell  v.  Boi-d,  33  S. 
C.  359,  11  S.  E.  305;  Amaker  v.  New,  33  S.  C.  28,  11  S.  E.  386;  Jackson  v.  Lewis,  34  S.  G.  1, 
12  S.  E.  560;  McGee  v.  Jones,  34  S.  C.  147,  13  S.  E.  326;  Bates  v.  Cobb,  29  S.  C.  395,  7  S.  E. 
743;  McGahan  v.  Crawford,  47  S.  C.  566,  25  S.  E.  133;  Perkins  v.  Douglass,  52  S.  C.  139.  29  S. 
E,  400;  Bank  v.  Dowling,  45  S.  C.  677,  23  S.  E.  982,  52  S.  E.  345,  29  S.  E.  788:  McGee  v.  Wells 
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52  S  C.  472,  30  S.  E.  602;  Latimer  v.  Latimer,  53  S.  C.  483,  31  S.  E.  304:  Bomar  v.  Means,  53  S. 
C  232  31  S  E  234-  Gentry  ti.  Lanneau,  54  S.  C.  514,  33  S.  E.  523;  McElwee  v.  Kennedy,  56  S. 
C.  154  34  S.  E.  86:  Sloan  v.  Hunter,  56  S.  C.  385,  34  S.  E.  658;  Steinme  er  v.  Stemme^er,  55  S 
C.  9  33  S.  E.  15:  Garvin  v.  Garvin,  55  S.  C.  360,  33  S.  E.  458:  Sullivan  v.  Ball,  55  S.  C.  343  33 
S  E.  486;  DeLoach  v.  Sarratt,  55  S.  C.  254,  33  S.-  E.  2,  35  S.  E.  441;  Younger  v.  Massey,  39  S 
C  115  17  S  E  711-  Michalson  v.  Mvrick,  47  S.  C.  297,  25  S.  E.  162;  Sumner  v.  Murphv,  2  Hill 
488-  Leake  v.  Anderson,  43  S.  C.  448,  21  S.  E.  439;  Booth  v.  Mozet,  1  Brev.  216;  McMahon  v. 
Dawkins  22  S.  C.  314;  Simonton  v.  Davis,  4  Strob.  Eq.  133;  Durham  Fert.  Co.  v.  Hemphill,  45 
S  C  621,  24  S.  B.  85;  Aultman  &  Co.  v.  Salinas,  44  S.  C.  299,  22  S.  E.  465;  Grube  v.  Boyles,  1 
Brev  266-  Tutt  r.  Culvert,  2  Mills  26;  Ingram  v.  Phillips,  5  Strob.  200;  Durant  v.  Durant,  36  S. 
C  49,  14  S.  E.  929;  Harrell  v.  Kea,  37  S.  C.  369,  16  S.  E.  42;  Ferguson  v.  Harrison,  41  S.  E.  340, 
19  S  E  619-  Anderson  v.  Pilgram,  41  S.  C.  423,  19  S.  B.  1003;  Mclnt;,'re  v.  Legon,  38  S.  C.  457, 
17  S  E  253:  Miller  v-  Wroton,  82  S.  C.  97,  63  S.  E.  62,  63  S.  E.  449.  Remedy  of  creditors. 
Armour  Packing  Co.  v.  London,  53   S.  C.  539,  31  S.  E.  500. 

Such  conveyance  cannot  be  avoided  by  executor  or  administrator.  Chappell  v.  Brown,  1  Bail. 
528;  King  v.  Clarke,  2  Hill  Ch.  611. 

As  to  judgments.  Waltington  v.  Howley,  1  DeS.  167;  State  v.  Fife,  2  Bail.  337;  Posey  v.  Under- 
wood 1  Hill  262;  Hipp  V.  Sawver,  Rich.  Eq.  Ca.  410;  Bowie  v.  Free,  3  Rich.  Eq.  403;  Dickenson 
V  Wav  3  Rich.  412;  Cureton  v.  Dobv,  10  Rich.  Eq.  411;  McCorkle  v.  Montgomery,  11  Rich.  Eq. 
114-  Weaver  v.  Wright,  18  Rich.  9:  Pringle  v.  Sizt-r,  2  S.  C.  59;  Smith  v.  Pate.  3  S.  C.  204; 
Arnold  v  House,  12  S.  C.  600;  Beattie  v.  Pool,  13  S.  C.  379;  Weinges  v.  Cash,  15  S.  C.  58;  Me- 
chanics B.  &  L.  Ass'n  V.  Fowler,  35  S.  C.  110,  35  S.  E.  433;  Drake  v.  Steadman,  46  S.  E.  474,  24 
S.  E.  458. 

To  avoid  a  deed  under  this  Section  it  must  be  shown  either  that  it  is  without  consideration,  or 
made  in  bad  faith  by  both  parties.      Lenhardt  v.  Ponder,   64   S.   C.  354,   42   S.  E.   169. 

Creditors  alone  can  attack  deed  on  ground  of  fraud.  Mitchell  v-  Cleveland,  76  S.  C.  432,  57  S. 
E.  33. 

(5219)  §  3.  Conveyances  to  Deceive  Purchasers  Void. — Every  convey- 
ance, grant,  charge,  lease,  estate,  incumbrance,  and  limitation  of  use  or  uses 
of,  in,  or  out  of  any  lands,  tenements,  or  other  hereditaments  whatsoever, 
which  may  be  had  or  made  for  the  intent  and  of  purpose  to  defraud  and 
deceive  such  person  or  persons,  bodies  politic  or  corporate,  as  shall  pur- 
chase in  fee  simple,  fee  tail,  for  life,  lives,  or  years,  the  same  lands,  tene- 
ments, and  hereditaments,  or  any  part  and  parcel  thereof,  or  to  defraud 
and  deceive  such  as  have  or  shall  purchase  any  rent,  profit,  or  commodty  in 
or  out  of  the  same,  or  any  part  thereof,  shall  be  deemed  and  taken  (only  as 
against  such  person  and  persons,  bodies  politic  and  corporate,  his  and  their 
heirs,  successors,  executors,  administrators,  and  assigns,  and  against  all  and 
every  other  person  and  persons  lawfully  having  or  claiming  by,  from,  or 
under  them,  or  any  of  them,  which  have  purchased,  or  shall  hereafter  so 
purchase,  for  money  or  other  good  consideration,  the  same  lands,  tenements, 
or  hereditaments,  or  any  part  or  parcel  thereof,  or  any  rent,  profit,  or  com- 
modity, in  or  out  of  the  same)  to  be  utterly  void,  frustrate,  and  of  none 
effect ;  and.  pretense,  color,  feigned  consideration,  or  expressing  of  any  use 
or  uses  to  the  contrary  notwthstanding. 

Civ.  '12,  §  3456;  Ch'.  '02,  §  2370;  G.  S.  1787;  R.  S.  1889;  27  Eliz.,  c.  4;  1712,  II,  499. 

Does  not  extend  to  goods  and  chattels.  Teasdale  v.  Atkinson,  2  Brev.  48 ;  Footman  v.  Pendergast, 
3  Rich.  Eq.  38.  The  Stat.,  27  Eliz.,  only  affirmance  of  common  law.  Footman  v.  Pendergast,  3 
Rich.  33.  As  to  notice  of  purchaser  at  second  sale.  Hudnall  v.  Wilder,  4  McC.  294;  Howard  v. 
Williams,  2  Bail.  575. 

(5220)  §  4.  Parties  to  Fraudulent  Conveyances — How  Punished. — All 

and  every  the  parties  to  such  feigned,  covinous,  and  fraudulent  gifts, 
grants,  leases,  charges,  or  conveyances,  or  being  privy  and  knowing  of  the 
same,  or  any  of  them,  who  shall  wittingly  or  willingly  put  in  use,  avow, 
maintain,  justify  or  defend  the  same,  or  any  of  them,  as  true,  simple  and 
done,  had,  or  made  bona  fide,  or  upon  good  consideration,  to  the  disturbance 
or  hindrance  of  the  said  purchaser  or  purchasers,  lessees  or  grantees,  or  of 
or  to  the  disturbance  or  hindrance  of  the  said  purchaser  or  purchasers,  les- 
sees or  grantees,  or  of  or  to  the  disturbance  or  hindrance  of  their  heirs,  suc- 
cessors, executors,  administrators,  or  assigns,  or  such  as  have  or  shall  law- 
fully claim  anything  by,  from,  or  under  them,  or  any  of  them,  shall  incur 
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the  penalty  and  forfeiture  of  one  year's  value  of  the  said  lands,  tenements, 
and  hereditaments  so  purchased  or  charged ;  the  one  moiety  whereof  for 
the  use  of  the  State,  and  the  other  moiety  to  the  party  or  parties  grieved  by 
such  feigned  and  fraudulent  gift,  grant,  lease,  conveyance,  incumbrance,  or 
limitation  of  use,  to  be  recovered  by  action  in  any  Court  of  competent  juris- 
diction ;  and  also  being  thereof  lawfully  convicted,  shall  suffer  imprisonment 
for  one-half  year. 

Civ.  '12,  g  3457;  Civ.  '02,  g  2371;  G.  S.  1788;  R.  S.  1890;  27  Eliz.,  c.  4;  1712,  II,  500; 
13  Eliz.,  c.  5;  1712,  II,  497. 

(5221)  §  5.  Conveyances  Upon  Good  Consideration,  Etc.,  Valid. — -Noth- 
ing contained  in  the  three  preceding  Sections  of  this  Chapter  shall  extend 
or  be  construed  to  impeach,  defeat,  make  void,  or  frustrate,  any  conveyance, 
assignment  of  lease,  assurance,  grant,  charge,  lease,  estate,  interest,  or  lim- 
itation of  use  or  uses  of,  in,  to,  or  out  of  any  lands,  tenements,  or  heredita- 
ments heretofore  at  any  time  had  or  made  or  hereafter  to  be  had  or  made, 
upon  "or  for  good  consideration  and  bona  fide  to  any  person  or  persons, 
bodies  politic  or  corporate;  anything  mentioned  to  the  contrary  notwith- 
standing. 

Civ.  '12,  §  3458;  Civ.  '02,  §  2372;  G.  S.  1789;  R.  S.  1891;  1712,  II,  500;  1712,  II,  498. 

(5222)  §  6.  Conveyed  With  Condition,  Etc.,  Afterwards  Sold  for  Good 
Consideration,  First  Conveyance  Void. — If  any  person  or  persons  have 
heretofore  made,  or  hereafter  shall  make,  any  conveyance,  gift,  grant, 
demise,  charge,  limitation  of  use  or  uses,  or  assurance  of,  in,  or  out  of  any 
lands,  tenements,  or  hereditaments,  with  any  clause,  provision,  article,  or 
condition  of  revocation,  determination,  or  alteration,  at  his  or  their  will  or 
pleasure,  of  such  conveyance,  assurance,  grants,  limitations  of  uses  or 
estates  of,  in  or  out  of  the  said  lands,  tenements,  or  hereditaments,  or  of,  in, 
or  OUT  of  any  part  or  parcel  of  them,  contained  or  mentioned  in  any  writing, 
deed,  or  indenture  of  such  assurance,  conveyance,  grant,  or  gift;  and  after 
such  conveyance,  grant,  gift,  demise,  charge,  limitation  of  uses  or  assurance 
so  made  or  had,  shall  or  do  bargain,  sell,  demise,  grant,  convey,  or  charge, 
the  same  lands,  tenements,  or  hereditaments,  or  any  part  or  parcel  thereof, 
to  any  person  or  persons,  bodies  politic  and  corporate,  for  money  or  other 
good  consideration  paid  or  given  (the  said  first  conveyance,  assurance,  gift, 
grant,  demise,  charge,  or  limitation,  not  by  him  or  them  revoked,  made 
void,  or  altered,  according  to  the  power  and  authority  reserved  or  expressed 
unto  him  or  them  in  or  by  the  said  secret  conveyance,  assurance,  gift,  or 
grant),  then  the  said  former  conveyance,  assurance,  gift,  demise,  and  grant, 
as  touching  the  said  lands,  tenements,  and  hereditaments,  so  after  bar- 
gamed,  sold,  conveyed,  demised,  or  charged,  against  the  said  bargainees, 
vendees,  lessees,  grantees,  and  every  of  them,  their  heirs,  successors,  execu- 
tors, administrators,  and  assigns,  and  against  all  and  every  person  and  per- 
sons which  have,  shall,  or  may  lawfully  claim  anything  by,  from,  or  under 
them,  or  any  of  them,  shall  be  deemed,  taken,  and  adjudged  to  be  void,  frus- 
trate, and  of  none  effect :  Provided,  That  no  lawful  mortgage  made,  or  to  be 
made,  bona  fide,  and  without  fraud  or  covin,  upon  good  consideration,  shall 
be  impeached  or  impaired  by  force  of  anything  in  this  Chapter  contained. 

Civ.  '12,  g  3459;  Civ.  '02,  g  2373;  G.  S.  1790;  R.  S.  1892;  27  Eliz.,  c.  4;  1712,  II,  500. 
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ARTICLE  III. 

Mortgages  of  Land  and  Satisfaction  Thereof. 

(5223)  §  1.  Rights  and  Title  of  Mortgagor  and  Mortgagee — Foreclosure 
and  Equity  of  Redemption. — No  mortgagee  shall  be  entitled  to  maintain 
any  possessory  action  for  the  real  estate  mortgaged,  even  after  the  time 
allotted  for  the  payment  of  the  money  secured  by  mortgage  is  elapsed;  but 
the  mortgagor  shall  be  deemed  owner  of  the  land,  and  the  mortgagee  as 
owner  of  the  money  lent  or  due,  and  shall  be  entitled  to  recover  satisfaction 
for  the  same  out  of  the  land  by  foreclosure  and  sale  according  to  law :  Pro- 
vided, That  notwithstanding  the  foregoing  provision  all  releases  of  the 
equity  of  redemption  shall  be  binding  and  effectual  in  law. 

Civ.  '12,  §  3460;  Civ.  '02,  §  2374;  G.  S.  2299;  R.  S.  1893;  1791,  V,  170;  1797,  V,  311; 
1879,  XVII,  19. 

Before  Act  of  1791  legal  title  passed  to  mortgagee  upon  defeasance  and  he  could  maintain  action 
for  the  land.  Veree  v.  Veree,  2  Brer.  211;  State  v.  Laval.  4  McC.  336;  Stoney  v.  Shultz,  1  Hill  Ch. 
465;  Dra\ton  r.  Marshall,  Rice  Eq.  373;  Mitchell  v.  Bosan,  11  Rich.  686;  Laffan  v.  Kennjedy,  15 
Rich.  246;  Reeder  v.  Dargan,  15  S.  C.  175.  Under  this  Statute  a  mortgage  is  not  a  conveyance. 
Burkett  v.  Whittemore,  36  S.  C.  428,  15  S.  E.  618, 

Since  mortgage  does  not  convey  any  estate,  even  after  time  for  redemption  has  passed.  Thayer  v. 
Cramer,  1  McC.  Ch.  395;  Lowndes  I'.'Chisolm,  2  McC.  Ch.  455;  Simons  ti.  Bryce,  10  S.  C.  354;  War- 
ren V.  Raymond,  12  S.  C.  9 ;  Annely  v.  DeSaussure,  12  S.  C.  488;  Reeder  v.  Dargan,  15  S.  C.  175; 
Warren  ii.  Rai  mond,  17  S.  C.  163;  Hendrix  i'.  Seaborn,  25  S.  C.  481:  Johnson  v.  Johnson,  27  S.  C. 
309,  3  S.  E.  606;  Seignious  v.  Pate,  32  S.  E.  134,  10  S.  E.  880;  Hardin  v.  Hardin,  34  S.  C.  77,  12  S. 
E.  936  Glover  v.  United  States,  164  U.  S.  294,  296,  41  L.  Ed.  440,  Unless  as  provided  in  original  Act, 
the  mortgagor  went  out  of  possession  which  proviso  was  stricken  out  in  1879.  Durand  iK  Isaacs,  4 
McC.  54;  Stonev  v.  Shultz,  1  Hill  Ch.  465;  Mitchell  v.  Bogan,  11  Rich.  686;  Laffan  v.  Kennedy,  15 
Rich.  246;  Williams  v.  Beard,  1  S.  C.  309;  Warren  v.  Raymond,  12  S.  C.  22. 

Release  of  the  equity  of  redemption  operates  under  the  Section  as  a  conveyance  of  land.  Mitchell 
V.  Began,  11  Rich.  704;  Simons  v.  Bryce,  10  S.  C.  372;  Navassa  Guano  Co.  v.  Richardson,  26  S.  C. 
401,  2  S.  E.  307;  Tant  v.  Guess,  37  S.  C.  489,   16  S.  E.  477. 

Deed  of  conveyance  and  separate  agreement  to  recovery  constitute  a  mortgage.  Francis  v.  Fran- 
cis,  78  S.  C.    178,   58  S.   E.   804. 

Mortgagee  in  possession,  right  to  reconveyance.      Francis  l'.  Francis,   78  S.   C.   178,   58   S.  E.  804. 

Effect  of  attempted  sale  under  invalid  exercise  of  power.  Griffin  v.  Griffin,  82  S.  C.  256,  64  S.  E. 
160. 

Amendment  of  1873,  acted  only  on  remedy.      Sims  v.  Steadman,  62  S.   C.  300,  40  S.   E.  677. 

A  mortgage  creditor  is  not  entitled  to  direct  tax  collected  under  Act  of  1861  and  refunded  by  Act 
of  Congress,  March  2,  1891,  c.  496,  26  Stat.  832.  Glover  v.  United  States,  164  U.  S.  294,  295,  41 
L.  Ed.  440. 

Mills  V.  Sumter  Lumber  Co.  et  al,   109  S.  C.  276,  95  S.  E.  355. 

(5224)  §  2.  Satisfaction  to  Be  Entered  When  Mortgage  Debts  Are  Paid. 
— Any  person  who  shall  have  received  full  payment  or  satisfaction,  or  to 
whom  a  legal  tender  shall  have  been  made,  of  his  debts,  damages,  costs,  and 
charges,  secured  by  mortgage  of  real  estate,  shall,  at  the  request  of  the 
mortgagor,  or  of  his  legal  representative,  or  of  any  other  person  being  a 
creditor  of  the  said  debtor,  or  a  purchaser  under  him,  or  having  an  inter- 
est in  any  estate  bound  by  such  mortgage,  and  on  tender  of  the  fees  of  ofSce 
for  entering  such  satisfaction,  within  three  months  after  such  request  made, 
enter  satisfaction  in  the  proper  office,  on  such  mortgage,  which  shall  forever 
thereafter  discharge  and  satisfy  the  same. 

Civ.  '12,  §  3461;  Civ.  '02,  §  2375;  G.  S.  1791;  R.  S.  1894;  1817,  VI,  61. 

An  endorsement  on  mortgage  that  its  lien  is  released  is  not  the  satisfaction  required.  Lynch  v. 
Hancock,  14  S.  C.  56.  The  satisfaction  does  not  require  two  witnesses.  Charleston  v.  Ryan,  22 
S.  C.  339.  If  fraudulent  the  rights  of  subsequent  purchaser  without  notice  of  fraud  will  be  secure. 
Charleston  v.  Ryan,  22  S.  C.  339.  Tender  of  debt,  though  past  due,  discharges  lien  of  the  mortgage. 
Salinas  v.  Ellis,  26  S.  C.  337,  2   S.  E.   121. 

Union  National  Bank  of  Columbia   r.  Cook  et  al,   110   S.   C.  99,   96   S.  E.  484. 

(5225)  §  3.  Same  —  Penalties  and  Forfeitures.  —  Any  person  having 
received  such  payment,  satisfaction,  or  tender,  as  aforesaid,  who  shall  not, 
within  three  months,  by  himself  or  his  attorney,  after  request  and  tender  of 
fees  of  office,  repair  to  the  said  office,  and  enter  satisfaction  as  aforesaid, 
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shall  forfeit  and  pay  to  the  party  aggrieved  a  sum  of  money  not  exceeding 
one-half  of  the  amount  of  the  debt  secured  by  mortgage  as  aforesaid,  to  be 
recovered  by  action  in  any  Court  of  competent  jurisdiction  within  the  State ; 
and  on  judgment  being  rendered  for  the  plaintiff  in  any  such  action,  it  shall 
be  the  duty  of  the  presiding  Judge  to  order  satisfaction  to  be  entered  on  the 
judgment  or  mortgage  aforesaid,  by  the  Clerk  or  Register,  or  other  proper 
officer,  whose  duty  it  shall  be,  on  receiving  such  order,  to  record  the  same, 
and  to  enter  satisfaction  accordingly. 

Civ.  '12,  §  3461a;  Civ.  '02,  §  2376;  G.  S.  1792;  R.  S.  1895;  1817,  VI,  61. 

Evan  V.  Kaphan,  16  S.  C.  154;  Reynolds  v.  Price,  88  S.  C.  525. 

Where  tender  must  include  attorney's  fees.  Eastou  v.  Woodbury,  71  S.  C.  250,  50  S.  E.  790. 
Satisfaction  by  guardian.      Werber  v.  Cain,   71   S.  C.   346,   51  S.   E.   123. 

Tender  before  maturity  is  not  legal  tender.      Pyross  v.  Eraser,   82  S.  C.  498,   64  S.  E.  407. 

Where  penalty  has  been  recovered,  question  of  subsistence  of  mortgage  in  suit  for  foreclosure  is 
res  judicata.      Eastern  Bldg.,  etc.,  Ass'n  i'.  Welling,   116  Fed.  Rep.   100. 

(5226)  §  4.  Mortgagor  May  Apply  for  Rule  to  Show  Cause  for  Satisfac- 
tion.— Any  person  who  shall  be  indebted  by  mortgage  shall  be,  and  he  is 
hereby,  authorized  to  apply  to  the  presiding  Judge  of  any  Court  of  General 
Sessions  and  Common  Pleas,  to  be  held  in  the  county  in  which  such  mort- 
gage shall  be  recorded,  for  a  rule  to  show  cause  why  satisfaction  should  not 
be  entered  thereon. 

Civ.  '12,  §  3462;  Civ.  '02,  §  2377;  G.  S.  1793;  R.  S.  1896;  1817,  VI,  61. 

(5227)  §  5.  Proceedings  Where  Rules  Is  Issued. — It  shall  be  tlie  duty  of 
such  Judge  to  grant  such  rule,  returnable  on  a  day  to  be  fixed  by  him ;  which 
rule  shall  be  served  on  the  mortgagee,  his  legal  representative,  or  assignee, 
or  their  attorney ;  and  if  the  party  so  served  shall  not  attend  to  show  cause, 
or,  attending,  shall  show  insufficient  cause,  and  the  Judge  shall  be  satisfied 
that  the  mortgage  aforesaid  has  been  fully  paid,  it  shall  be  his  duty  to  order 
the  proper  officer  to  enter  satisfaction  on  the  said  mortgage. 

Civ.  '12,  §  3463;  Civ.  '02,  §  2378;  G.  S.  1794;  R.  S.  1897;  1817,  VI,  61. 

(5228)  §  6.  When  a  Jury  May  Decide  Whether  Mortgage  Is  Paid.— If, 

on  the  return  of  the  said  rule,  it  shall  appear  to  the  presiding  Judge  that 
matters  proper  for  the  decision  of  a  jury  are  involved  in  the  case,  he  may, 
at  the  request  of  either  party,  submit  the  same  to  the  jury,  to  be  decided 
immediately,  in  a  summary  manner;  and  if  the  jury  shall  decide  that  the 
mortgage  has  been  paid,  satisfaction  shall  be  ordered  accordingly. 

Civ.  '12,  §  3464;  Civ.  '02,  §  2379;  G.  S.  179.5;  R.  S.  1898;  1817,  VI,  61. 

(5229)  §  7.  Debt  Secured  Must  Be  Proved  Before  Sale — Exceptions  and 
Provisos. — No  .sale  under  or  by  virtue  of  any  mortgage  or  other  instru- 
ment in  writing  intended  as  security  for  a  debt,  conferring  a  power  upon 
the  mortgagee  or  creditor  to  sell  the  mortgaged  or  pledged  property  while 
said  power  remains  of  force,  or  has  not  been  revoked  by  the  death  of  the 
party  or  parties  executing  such  mortgage  or  instrument,  shall  be  valid  to 
pass  the  title  of  the  land  mortgaged,  unless  the  debt  for  which  the  security 
is  given  shall  be  first  established  by  the  judgment  of  some  Court  of  compe- 
tent jurisdiction,  or  unless  the  amount  of  the  debt  be  consented  to  in  writ- 
ing by  the  debtor  subsequently  to  the  maturity  of  the  debt,  such  consent 
in  writing  to  be  recorded  in  the  office  of  the  Register  of  Mesne  Conveyance, 
or  Clerk  of  the  Court,  where  the  mortgage  or  other  instrument  in  writing 
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given  to  secure  such  debt  is,  or  ouglit  to  be,  recorded :  Provided,  however, 
That  uothiug  herein  contained  shall  render  it  necessary,  nor  shall  it  be  nec- 
essary, to  make  the  personal  representative  of  a  deceased  mortgagor  a  party 
to  any  foreclosure  proceeding;  nor  in  any  foreclosure  proceeding  (if  the 
mortgagor  bo  dead)  shall  it  be  necessary  to  first  establish  the  debt  by  the 
judgment  of  some  Court  of  competent  jurisdiction  in  order  to  obtain  a 
decree  of  foreclosure  and  sale ;  nor  shall  it  be  necessary  to  make  the  mort- 
gagor who  may  have  conveyed  the  mortgaged  premises  a  party  to  any  action 
for  foreclosure  where  no  judgment  for  any  deficiency  is  demanded :  Pro- 
vided, further,  That  no  sale  heretofore  made  under  foreclosure  proceedings, 
to  which  the  personal  representatives  of  deceased  mortgagors  were  not  par- 
ties, shall  be  invalid  by  reason  of  the  absence  of  such  personal  representa- 
tives. 

Civ.  '12,  §  3465;  Civ.  '02,  §  2380;  1894,  XXI,  1900,  XXIII. 

(5230)  §  8.  Registers'  or  Clerks'  Entry  on  Margin  of  Mortgage  When 
Cancelled  of  Record. — That  all  the  Registers  of  Mesne  Conveyance  of  the 
counties  of  this  State,  and  all  Clerks  of  Court,  where,  by  law,  they  are 
required  to  perform  the  duties  of  such  Registers  of  Mesne  Conveyances, 
are  required  to  enter  the  word  "cancelled,"  together  with  the  signature  of 
such  oiSeer,  upon  the  margin,  or  across  the  indexes  of  real  estate  mort- 
gages, chattel  mortgages  and  judgments,  respectvely,  when  any  such  real 
estate  mortgage,  or  judgment,  is  duly  cancelled  of  record  by  the  mortgagee 
or  hs  assignee,  or  the  judgment  creditor  or  his  assignee;  such  cancellation 
and  signature  to  be  entered  in  the  margin  opposite  the  names  of  the  mort- 
gagor and  mortgagee,  or  judgment  debtor  and  judgment  credtor,  respec- 
tively, or  across  said  names,  and  that  the  like  cancellation  shall  on  the 
demand  of  the  mortgagor  or  judgment  debtor,  or  legal  representative,  be 
made  on  mortgages  or  judgrhents,  respectively,  theretofore  cancelled  of  rec- 
ord ;  and  that  upon  failure  of  such  Register  of  Mesne  Conveyance  or  Clerk 
of  Court  to  comply  with  this  Section,  he  shall,  in  each  instance,  forfeit  and 
pay  to  the  mortgagor  or  judgment  debtor,  respectively,  the  sum  of  ten 
($10.00)  dollars,  the  same  to  be  recovered  in  any  Court  of  competent 
jurisdiction. 

Any  Clerk  or  other  officer  wilfully  violating  this  Section  shall,  on  convic- 
tion, be  fined  not  more  than  one  hundred  ($100.00)  dollars,  or  be  impris- 
oned not  more  than  thirty  days,  in  the  discretion  of  the  Court,  and  it  shall 
be  the  duty  of  the  Solicitor  of  each  Circuit  to  see  that  the  law  is  complied 
with  or  to  forthwith  prosecute  the  violators. 

Civ.  '12,  §  34C6;  1910,  XXVI,  587;  1911,  XXVII,  164;  1912,  XXVII,  628. 

(5231)  §  9.  Date  of  Consent  of  Mortgagor. — The  consent  of  the  mort- 
gagor to  the  amount  of  the  debt  shall  bear  date  not  more  than  twelve 
months  prior  to  any  sale  under  any  power  contained  in  any  such  mortgage 
as  referred  to  in  Section  7 ;  and  when  any  sale  of  land  is  made,  or  to  be 
made,  under  and  according  to  the  provisions  of  said  Section,  any  balance  of 
the  mortgage  debt  over  the  purchase  price  of  the  land  at  such  sale  shall  not 
be  extinguished  by  reason  of  the  mortgagee  or  his  or  her  assigns  becoming 
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the  purchaser  at  such  sale,  whether  the  mortgage  contain  a  ijrovision  to  that 
effect  or  not. 

Civ.  '12,  §  3467;  Civ.  '02,  §  2381;  1896,  XXII. 

(5232)  §  10.  Court  May  Render  Judgment  and  Order  Sale  at  Same  Time 
— Crediting  Judgment. — In  actions  of  foreclosure,  the  Courts  shall  have 
the  power  to  render  judgment  against  the  parties  liable  for  the  paj-ment  of 
the  debt  secured  by  the  mortgage  and  to  direct  at  the  same  time  the  sale  of 
the  mortgaged  premises.  The  said  judgment  so  rendered  may  be  entered 
and  docketed  in  the  Clerk's  office  in  the  same  maimer  as  other  judgments. 
Upon  sale  of  the  mortgaged  premises,  the  officer  making  the  sale  under  the 
order  of  the  Court  shall  credit  upon  the  judgment  so  rendered  for  the  debt 
the  amount  or  amounts  paid  to  the  plaintiff  from  the  proceeds  of  the  sale. 

Civ.  '12,  §  3468;  Civ.  "02,  §  2382;   1894,  XXI. 


CHAPTER  LXV. 

Dower  and  Allotment  Thereof. 

Article  1.  Renunciation  of  Dower,  and  When  the  Right  Shall  Be  Barred 

or  Forfeited,  1584. 
Article  2.  Mode  of  Divesting  Right  of  Insane  Married  Woman,  1589. 
Article  3.  Proceedings  for  Allotment  of  Dower,  1591. 

ARTICLE  I. 

Renunciation  of  Dower,  and  When  the  Right  Shall  Be  Barred  or  Forfeited. 

(5233)  §  1.  Who  May  Take  Renunciation  of  Dower. — When  any 
femnie  covert  shall  relinquish  her  right  of  dower  in  any  real  estate  and 
acknowledge  the  same  in  writing,  if  she  be  within  this  State,  in  open  Court, 
or  before  any  Judge  of  the  Court  of  Common  Pleas,  Justice  of  the  Supreme 
Court.  Judge  of  Probate,  Clerk  of  the  Court  of  Common  Pleas,  or  Master, 
Magistrate  or  Notary  Public ;  or,  if  she  be  without  this  State,  before  a  Com- 
missioner of  Deeds  of  this  State,  or  before  a  Commissioner  duly  appointed 
by  dedimus,  or  before  any  Minister,  Ambassador,  Consul  General,  Consul, 
Vice  Consul,  Deputy  Consular  Agent,  Commercial  Agent  of  the  United 
States  or  any  other  officer  appointed  by  the  United  States  in  foreign 
countries  with  the  power  to  administer  oaths  and  having  an  official  seal, 
or  a  Clerk  of  a  Court  of  record,  or  before  a  Notary  Public,  or  Justice 
of  the  Peace,  who  must  each  append  to  the  certificate  the  official  seal  used 
by  him,  and  such  acknowledgment  shall  be  recorded,  the  same  shall  be 
effectual  in  law  to  convey  and  pass  away  the  right  of  such  femme 
covert,  although  she  has  not  executed  or  acknowledged  any  deed  of  convey- 
ance for  that  purpose :  Provided,  That  if  the  Notary  Public  or  Justice  of 
the  Peace  do  not  append  to  the  certificate  the  official  seal  used  by  him,  his 
official  character  must  be  attested  by  a  Clerk  of  the  Court  of  record  of  the 
county  in  which  he  may  reside  and  append  to  the  certificate  of  such  officer. 
Any  and  all  certificates  of  renunciation  of  dower  which  may  have  hereto- 
fore been  taken  before  a  Notary  Public  without  this  State,  who  has  signed 
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the  same  and  affixed  thereto  his  official  seal,  but  whose  official  character  has 
not  been  attested  by  a  Clerk  of  the  Court  of  record  of  the  county  in  which 
he  may  reside,  are  hereby  validated  and  their  certificate  affirmed. 

Civ.  '12,  §  3469;  Civ.  '02,  §  2383;  G.  S.  1899;  R.  S.  1899;  1878,  XVI,  705;  1880,  XVIII, 
466;  1889,  XX,  380;  1892,  XXI,  113;  1909,  XXVI,  40,  41;  1918,  XXX,  807. 

Promise  by  husband  that  wife  would  relinquish  subsequent  to  conveyance  void.  Murray  v  Crane, 
1  McC.  489.  Must  be  perfect  at  time  when  made.  Scanlau  ti.  Turner,  1  Bail.  421.  Shall  not  be 
construed  as  renunciation  of  inheritance  Brown  v.  Spann,  2  Mill  12 ;  Mays  v.  Feaster,  McC.  Ch. 
137.  Officer  cannot  take  upon  conveyance  in  which  he  is  interested.  Scanlan  v.  Turner,  1  Bail. 
421.  Where  renounced  on  mortgage  by  husband,  and  executors,  under  a  power  in  the  will,  raised 
money  by  mortgage  on  same  land  with  wife's  renunciation  and  paid  husband's  mortgage,  she  was  en- 
titled'to  dower  in  priority  of  executor's  mortgage.      Jeffries  v.  Allen,  29  S.  C.  501,   7  S.  B.  828. 

Dower  does  not  attach  against  purchase  money  mortgaged.  Groce  v.  Ponder,  63  S.  C.  162,  41  S. 
E.  83.  Held  not  to  attach,  deed  being  executed,  though  not  recorded,  before  marriage.  Ex  parte 
Wallace,  73  S.  C.  109,  52  S.  E.  873.  Protection  against  outstanding  lien  of  dower.  Wannamaker  v. 
Brown,  77  S.  C.  64,  57  S.  E.  665.  Election  between  acceptance  of  devise  and  dower.  Otts  v.  Otts, 
80  S.  C.  16,  61  S.  15.  109.  Certificate  of  renunciation  in  statutory  form  estops  the  wife  from  claim- 
ing title  to  land.      Wilkins  v.  Baker,  77  S.  C.  244,   57  S.  E.  851. 

(5234)  §  2.  How  Do'wer  Renounced  and  Barred.  —  The  wife  of  any 
grantor  conveying  real  estate  by  deed  of  release  may,  whether  she  be  of  law- 
ful age  or  a  minor,  release,  renounce,  and  bar  herself  of  her  dower  in  all  the 
premises  so  conveyed,  by  acknowledging,  as  prescribed  in  the  preceding  Sec- 
tion of  this  Chapter,  upon  a  private  and  separate  examination,  that  she  did 
freely  and  voluntarily,  without  any  compulsion,  dread  or  fear  of  any  per- 
son whomsoever,  renounce  and  release  her  dower  to  the  grantee,  and  his 
heirs  and  assigns,  in  the  premises  mentioned.  Any  renunciation  of  dower 
which  may  have  heretofore  been  probated  by  either  Minister,  Ambassador, 
Consul  General  or  other  Consul,  Consular  Agent,  Commercial  Agent  of  the 
United  States  or  Notary  Public,  or  Justice  of  the  Peace,  are  hereby  vali- 
dated and  their  probate  confirmed. 

Civ.  '12,  §  3470;  Civ.  '02,  §  2384;  G.  S.  1797;  R.  S.  1900;  1876,  XVI,  92;  1890,  XX, 
710;  1909,  XXVI,  42;  1918,  XXX,  807. 

CampbeU  v.  Harris  Lithia  Springs  Co.,  74   S.  C.  283,  54  S.  E.  378,   114  Am.   St.  Rep.   1001. 

Prior  to  the  Constitution  of  1895  this  was  held  to  be  the  only  wav  by  which  a  married  woman 
could  renounce  her  inchoate  right  of  dower.      McKenzie  v.  Sifford,  52  S.  C.  104,  29  S.  E.  388 

Priw  examination  is  necessary  to  make  renunciation  of  dower  effectual.  Townsend  v.  Brown,  16 
S.  C.  91.  Before  Act  1890  infant  wife  could  not  so  renounce  dower.  MoMorris  v.  Webb,  17  S. 
C.  558.  Wife  cannot  make  valid  renunciation  of  dower  to  one  who  is  in  possession  of  husband's  land 
without  title  but  with  his  consent.      Mobley  r.  Mobley,   14  Rich.  Eq.  280. 

(5235)  §  3.  Certificate  to  Be  Endorsed  on  Release — Form. — A  certificate, 
under  the  hand  of  the  woman  and  the  hand  and  seal  of  the  officer  or  officers 
aforesaid,  shall  be  endorsed  upon  such  release,  or  a  separate  instrument  of 
writing  to  the  same  effect,  in  the  form,  or  to  the  purport,  hereafter  follow- 
ing, and  be  recorded  in  the  office  of  Register  of  Mesne  Conveyances  in  the 
county  where  the  land  lies : 

' '  The  State  of  South  Carolina, County. 

"I,  P  G  ( ,  Judge,  Magistrate,  or  other  officer,  as  the  case  may 

be),  do  hereby  certify  unto  all  whom  it  may  concern,  that  E  B,  the  wife  of 
the  within  named  A  B,  did  this  day  appear  before  me,  and,  upon  being  pri- 
varteh-  and  separately  examined  by  me,  did  declare  that  she  does  freely, 
voluntarily,  and  without  any  compulsion,  dread,  or  fear  of  any  person  or 
persons  whomsoever,  renounce,  release,  and  forever  relinquish,  unto  the 
within  named  C  D,  his  heirs  and  assigns,  all  her  interest  and  estate,  and 
also  all  her  right  and  claim  of  dower  of,  in,  or  to,  all  and  singular  the  prem- 
ises within  mentioned  and  released. 
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"Given  under  my  hand  and  seal,  this day  of ,  Anno  Domini.  . . 

(Signed)  E B 

[L.  S.]  F G '• 

Civ.  '12,  §  3471;  Civ.  '02,  §  2385;  G.  S.  1798;  R.  S.  1901;  1878,  XVI,  706. 

The  renunciation  of  dower  is  co-extensive  witli  the  operation  of  the  deed.  Rickard  v.  Talbird, 
Rice  Eq.  158:  Kleckley  v.  Kleckley,  2  Hill  Eq.  250.  Such  form  wholly  inoperative  as  a  renunciation, 
unless  conveyance  of  land  has  been  executed  by  husband.  Mobley  v.  Mobley,  14  Rich.  Eq.  280; 
Jeffries  v.  Allen,  29  S.  C.  501,  7  S.  E.  828.  Certificate  good  between  the  parties  without  recording. 
Kottman  v.  Ayer,  1  Strob.  552.  Such  renunciation  of  dower  by  mother  on  deed  of  son  "amounted 
to  nothing  more  than  a  renunciation  of  all  claims  of  donee  against  this  purchaser."  Bethune  v.  Mc- 
Donald, 35  S.  C.  88,  14  S.  E.  674.  Dower,  prior  to  the  Constitution  of  1895,  could  onlv  be  re- 
nounced by  a  compliance  with  this  Statute.  McKenzie  v.  Sifford,  52  S.  C.  104,  29  S.  E.  388.  Wliere 
the  wife  signed  a  covenant  not  to  claim  dower  she  must  return  the  consideration  received  before  the 
cancellation  of  same.  lb.  As  to  estoppel  by  conduct.  Jeffries  v.  Allen,  34  S.  C.  189,  13  S.  E. 
365;  Davis  v.  Townsend,  32  S.  E.  112,  10  S.  E.  837;  Anderson  v.  Woodward,  41  S.  C.  363,  19  S. 
E.  685;  Stoney  v.  Bank,  1  Rich.  Eq.  275;  Tennent  v.  Stoney,  lb.  222;  Smith  v.  Passenger,  2  Mills 
59.  Quit  claim  deed  of  dower,  signed  by  wife  with  husband,  no  bar  to  dower.  Townsend  v.  Brown, 
16  S.  C.  91.  Since  Constitution  of  1868,  and  Acts  in  pursuance  thereof,  wife  may  estop  herself  by 
covenant  for  value  to  not  claim  dower.  Shelton  ii.  Shelton,  20  S.  C.  560;  Smith  v.  Oglesby,  33  S. 
C.  194,  11  S.  E.  687.  Certificate  need  not  be  in  this  exact  form;  "to  same  purport"  sufficient.  Vin- 
son V.  Nicholas,  28  S.  C.  198,  5  S.  E.  357.  Inchoate  right  of  dower  should  be  renounced;  complete 
right  conveyed  by  deed.  Jeffries  r.  Allen,  29  S.  C.  501,  7  S.  E.  828;  Bethune  v.  McDonald,  35  S. 
C.  88,  14  S.  E.  674.  Officer's  seal  indispensable.  Vinson  v.  Nicholas,  supra ;  McCreary  v.  Mc- 
Creary,  9  Rich.  Eq.  34. 

Estoppel  by  covenant  to  claim  dower.      Moon  v.  Bruce,  63   S.  C.   126,  40  S.  E.   1030. 

Cancellation  of  release — or  renunciation — fraud  on  part  of  grantee  necessary.  Campbell  v.  Harris 
L  Springs  Co  ,  74  S  C.  282,  54  S.  E.  378,  114  Am.  St.  Bep.  1001.  Accept.ance  of  devise  in  lieu 
of  dower.      Scott  v.  Vaughn,  83  S.  C.  862,  65  S.  E.  269. 

(5236)  §  4.  Widow's  Acceptance  of  Distributive  Share  in  Husband's 

Intestate  Estate  Bars  Dower. — When  a  husband  dies  intestate,  and  his 
widow  accepts  her  distributive  share  in  his  estate,  she  shall  be  barred  of  her 
dower  in  the  lands  of  which  her  husband  died  seized,  and  all  of  such  as  he 
had  aliened. 

Civ.  '12,  §  3472;  Civ.  '02,  §  2386;  G.  S.  1797;  R.  S.  1902;  1880,  XVII,  525. 

Distributive  share  is  in  lieu  of  dower.  Douglas  v.  Clark,  4  DeS.  143;  Avant  v.  Robinson,  2  McM. 
215;  Buist  v.  Dawe,  3  Rich.  Eq.  281;  Evans  v.  Pierson,  9  Rich.  9;  Glover  v.  Glover,  45  S.  C.  51, 
22  S.  E.  739;  Beaty  v.  Richardson,  56  S.  C.  173,  34  S.  E.  73;  Lavender  v.  Daniel,  58  S.  C.  125, 
36  S.  E.  550.  Election.  Qnarles  i'.  Garrett,  4  DeS.  145;  Pickett  v.  Peay,  3  Brev.  545;  Wilson  v. 
Hayne,  Chev.  Eq.  37;  Phinnev  v.  Johnson,  13  S.  C.  25;  Avant  v.  Robinson,  2  McM.  215;  Labitut  v. 
Schmidt,  Speer  Eq.  421;  Caston  v.  Caston,  2  Rich.  Eq.  1;  Shaffer  v.  Shaffer,  16  S.  C.  625;  Wither- 
spoon  V.  Watts,  18  S.  C.  396;  Hair  v.  Goldsmith,  22  S.  C.  566;  Lavender  v.  Daniel,  58  S.  C.  125, 
36  S.  E.  550;  Callaham  v.  Robinson,  30  S.  C.  249,  9  S.  E.  120;  Sumerel  v.  Sumerel,  34  S.  C.  85, 
12  S.  E.  932.  When  both  legacy  and  dower  can  be  taken.  Gordon  v.  Stevens,  2  Hill  Ch.  46. 
Where  not.  Cunningham  v.  Shannon,  4  Rich.  Eq.  135.  But  if  legacy  accepted  fails,  dower  allowed. 
Gist  V.  Cattell,  2  DeS.  53.  Legacy  does  not  bar  dower  in  lands  purchased  after  will.  Hall  v.  Hall, 
2  McC.  Ch.  269.  Nor  in  lands  alienated  during  coverture.  Bra.xton  v.  Freeman,  6  Rich.  Eq.  35. 
Nor  in  intestate  lands.      Seabrook  i'.   Seabrook,    10  Rich.  Eq.  495. 

The  widow  may  claim  both  dower  and  homestead  against  creditors.  Geiger  ji.  Geiger,  57  S.  C. 
521,  35  S.  E.  1032.  Cannot  have  both  dower  and  distributive  share.  Kennedy  i>.  Kennedy,  74  S. 
C.  541,  54  S.  E.  773;  Williams  v.  Newton,  82  S.  C.  227,  64  S.  E.  219.  Participation  in  partition 
proceeding  estops  right  to  claim  dower.      Weathersbee  t\  Weathersbee,  82  S.  C.  4,  62  S.  E.  838. 

(5237)  §  5.  Elopement  Forfeits  Dower. — If  a  wife  willingly  leave  her 
husband,  and  go  away  and  continue  with  her  advoutrer,  and  shall  so  con- 
tinue uninterruptedly  for  a  period  of  five  consecutive  years,  or  who  shall 
leave  the  State  and  obtain  a  divorce  under  the  laws  of  any  State  from  her 
husband,  or  who  shall  be  convicted  of  adultery,  shall  be  forever  barred  of 
her  action  to  demand  her  dower  that  she  ought  to  have  of  her  husband's 
lands :  Provided,  That  if  her  husband  shall  willingly  reconcile  her  after 
the  going  away  and  continuing  with  her  advoutrer,  or  after  the  uninter- 
rupted separation  as  aforesaid,  or  who  shall  condone  the  conviction  of  adul- 
tery and  live  with  her  afterwards,  in  which  case  she  shall  be  restored  to  her 
action. 

Civ.  '12,  §  3473;   Civ.  '02,  §  2387;  G.  S.   1799;   R.   S.   1903;   13  Ed.   1,  c.  34;   1712,   II, 

422;  1919,  XXXI,  269. 

Dower  is  not  barred  where  the  husband  deserted  the  wife  and  she  made  unsuccessful  efforts  to 
win  him  back  before  going  to  live  in  adultery.  Beaty  v.  Richardson,  56  S.  C.  173,  34  S.  E.  73; 
Bell  V.  Nealy,  1  Bailey,  312;  McCreery  v.  Davis,  44  S.  C.  195,  22   S.  E.  178,  28  L.  R.  A.  655. 
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(5238)  §  6.  Wife  Having  Jointure  Not  to  Have  Dower. — Every  married 
woman  having  jointure  shall  not  claim,  or  have  title  to  have,  any  dower 
of  the  residue  of  lands,  tenements,  or  hereditaments,  that  at  any  time 
were  her  said  husband's  by  whom  she  hath  any  jointure,  nor  shall  demana 
or  claim  her  dower  of  and  against  them  that  have  the  lands  and  inheri- 
tances of  her  said  husband. 

Civ.  '12,  §  3474;  Civ.  '02,  §  2388;  G.  S.  1800;  R.  S.  1904;  27  H.  8,  c.  10;  1712,  II,  469. 

separation   is  not   a  jointure 

(5239)  §  7.  Not  Having  Jointure,  to  Have  Dower  in  Order  of  the  Com- 
mon Law. — If  she  have  no  such  jointure,  then  she  shall  be  admitted  and 
enabled  to  pursue,  have,  and  demand  her  dower,  after  the  due  course  and 
order  of  the  common  law,  any  law  or  provision  made  to  the  contrary 
thereof  notwithstanding. 

Civ.  '12,  §  3475;  Civ.  '02,  §  2389;  G.  S.  1801;  R.  S.  1905;  1712,  II,  469. 

(5240)  §  8.  Woman  Shall  Be  Endowed  Whose  Jointure  Is  Recovered. — 

If  any  such  woman  be  lawfully  expelled  or  evicted  from  her  said  jointure, 
or  from  any  part  thereof,  without  any  fraud  or  covin,  by  lawful  entry, 
action,  or  by  discontinuance  of  her  husband,  then  every  such  woman  shall 
be  endowed  of  as  much  of  the  residue  of  her  husband's  tenements  or  here- 
ditaments, whereof  she  was  before  dowable,  as  the  same  lands  and  tene- 
ments so  evicted  and  expelled  shall  amount  or  extend  unto. 

Civ.  '12,  §  3476;  Civ.  '02,  §  2390;  G.  S.  1802;  R.  S.  1906;  27  H.  8,  c.  10;  1712,  II,  469. 

See  Ward  v.  Wilson,  1  DeS.  401, 

(5241)  §  9.  May  Take  or  Refuse  Jointure  After  Marriage. — If  any  wife 
have,  or  hereafter  shall  have,  any  lands,  tenements,  or  hereditaments  unto 
her  given  and  assured  after  marriage  for  term  of  her  life,  otherwise  in 
jointure,  except  the  same  assurance  be  to  her  made  by  Act  of  the  General 
Assembly,  and  the  said  wife,  after  that  fortune,  do  over-live  her  said 
husband  in  whose  time  the  said  jointure  was  made  or  assured  unto  her,  the 
same  wife  so  over-living,  shall  and  may,  at  her  liberty,  after  the  death  of 
her  said  husband,  refuse  to  have  and  take  the  lands  and  tenements  so  to 
her  given,  appointed,  or  assured,  during  the  coverture,  for  term  of  her 
life,  or  otherwise  in  jointure,  except  the  same  asstirance  be  to  her  made 
by  Act  of  the  General  Assembly,  as  is  aforesaid. 

Civ.  '12,  §  3477;  Civ.  '02,  §  2391;  G.  S.  1803;  R.  S.  1907;  1712,  II,  469. 

(5242)  §  10.  Refusing  Jointure,  May  Demand  Dower. — Upon  the  refusal 
of  any  wife  to  have  and  take  the  lands  and  tenements,  given,  appointed, 
and  assured  to  her  by  jointure  as  aforesaid,  she  may  have,  ask,  demand, 
and  take  her  dower  according  to  the  common  law,  of  and  in  all  such  lands, 
tenements,  and  hereditaments,  as  her  husband  was  and  stood  seized  of  any 
estate  of  inheritance  at  any  time  during  the  coverture ;  anything  contained 
herein  to  the  contrary  notwithstanding. 

Civ.  '12,  §  3478;  Civ.  '02,  §  2392;  G.  S.  1804;  R.  S.  1908;  1712,  II,  469. 

As  to  ante  nuptial  settlements  and  agreements  in  bar  of  dower,  see  Gelzer  i-.  Gelzer,  Bailev  Eq. 
387:  Cunningham  v.  Shannon,  4  Rich.  Eq.  135;  Spira  v.  Jeter,  9  Rich,  Eq.  434,  Post  nuptial  argee- 
ment  for  separation,  etc.  MeKenzie  ?^.  Sifford,  48  S.  C,  458,  26  S,  E.  706.  Widow  may  become 
trespasser  on  lands  of  her  husband,  although  entitled  to  dower,  after  fortv  days  from  his  death.  Cave 
V.  Anderson,  50  S,  0.  293,  27  S.  E.  693  ;  McCully  v.  Smith,  2  Bail,  103  ;  Lamar  i>,  Scott,  2  Rich. 
516;  Trenholm  »,  Wilson.    13   S.  C.   174. 
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(5243)  §  11.  Dower  Barred  Upon  Wife  Obtaining  Divorce. — That  where 
any  married  woman  has  heretofore  obtained  or  procured,  or  shall  hereafter 
obtain  or  procure,  a  divorce  under  or  by  virtue  of  the  laws  of  any  State, 
Territory,  country,  or  jurisdiction  whatsoever,  dissolving  the  bonds  of 
matrimony  existing  between  her  and  her  husband,  all  right  and  claim  of 
dower  of  such  woman,  contingent  or  otherwise,  of,  in,  or  to  any  lands  of 
such  husband  in  this  State,  shall  be  immediatelj^  ipso  facto  extinguished 
and  barred,  and  such  wife  shall  be  estopped  from  claiming  dower  of,  in, 
or  to  any  such  lands  in  this  State  of  such  husband,  whether  such  divorce 
be  deemed  valid  or  invalid  in  this  State,  and  whether  such  lands  be  sold 
or  aliened  by  such  husband  or  not. 

1920,  XXXI,  1066. 

(5244)  §  12.  Applicable  Only  to  Inchoate  Rights. — Nothing  in  Section 
11  contained  shall  be  construed  to  apply  to  any  case  where  a  contingent 
right  or  claim  of  dower  has  become  vested  by  the  death  of  the  husband 
prior  to  the  passage  of  this  Article. 

1920,  XXXI,  1066. 

(5245)  §  13.  Dower  Claims  Not  Recognized  by  Law  Not  Affected. — 

Nothing  in  Section  11  contained  shall  be  construed  as  recognizing  any 
right  or  claim  of  dower  which  is  not  otherwise  recognized  by  the  laws  of 
this  State. 

1920,  XXXI,  1066. 

(5246)  §  14.  Dower  Barred  by  Remarriage  of  Wife  During  Lifetime  of 
Husband.  —  That  where  any  married  woman  has  heretofore  married 
another  man,  or  shall  hereafter  marry  another  man,  during  the  lifetime  of 
her  husband,  either  within  or  without  this  State,  whether  she  be  divorced 
from  such  husband  or  not,  and  whether  any  divorce  dissolving  the  bonds 
of  matrimony  existing  between  her  and  her  husband,  which  may  have 
been  rendered,  decreed,  or  granted  under  or  by  virtue  of  the  laws  of  any 
State,  Territory,  country  or  jurisdiction  whatsoever,  be  deemed  valid  or 
invalid  in  this  State,  and  whether  such  marriage  to  another  man  during 
the  lifetime  of  her  husband  be  deemed  valid  or  invalid  in  this  State,  all 
right  and  claim  of  dower  of  such  woman,  contingent  or  otherwise,  of,  in, 
or  to  anj^  lands  of  such  husband  in  this  State,  shall  be  immediately  ipso  facto 
extinguished  and  barred,  and  such  woman  shall  be  estopped  from  claiming 
dower  of,  in,  or  to  any  such  lands  in  this  State  of  such  husband,  whether 
such  lands  be  sold  or  aliened  by  such  husband  or  not. 

1920,  XXXI,  1067. 

(5247)  §  15.  Only  Inchoate  Dower  Rights  Affected. — Nothing  in  Section 
14  contained  shall  be  construed  to  apply  to  any  ease  where  a  contingent 
right  or  claim  of  dower  has  become  vested  by  the  death  of  her  husband 
prior  to  the  passage  of  this  Article. 

1920,  XXXI,  lOfiT. 

(5248)  §  16.  Dower  Claims  Not  Recognized  by  Law  Not  Affected.— 

Nothing  in   Section   14  contained  shall  be   construed   as   recognizing   any 
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right  or  claim  of  dower  which  is  not  otherwise  recognized  by  the  laws  of 
this  State. 

1920,  XXXI,  1067. 


ARTICLE  II. 
Mode  of  Divesting  Right  of  Insane  Married  Woman. 

(5249)  §  1.  Mode  Prescribed  to  Divest  Dower  Right  of  Insane  Married 
Women.- — -When  a  married  man  desires  in  good  faith  to  grant,  alien,  sell, 
mortgage,  or  otherwise  incumber  real  estate,  and  is  unable  to  obtain  his 
wife's  renunciation  of  her  right  of  dower  thereto  by  reason  of  her  being 
of  unsound  mind,  then,  and  in  such  cases,  the  husband  may,  by  verified 
petition  to  the  Probate  Court,  set  forth  all  the  facts,  particularly  describ- 
ing the  real  estate  sought  to  be  granted,  aliened,  sold,  mortgaged  or  other- 
wise incumbered,  and  praying :  1.  That  a  guardian  ad  litem  be  appointed 
to  represent  the  interest  of  the  said  married  woman  under  the  proceedings 
begun  by  said  petition.  2.  To  inquire  into  the  truth  of  the  facts  stated 
in  the  said  petition.  3.  To  ascertain  the  true  value  of  the  land  described 
in  the  petition. 

Civ.  '12,  §  3479;  Civ.  '02,  §  2393;  R.  S.  1909;  1884,  XIX,  169. 

Protection  against  outstanding  incumbrance  of  dower.  Wannamaker  v.  Brown,  77  S.  C.  64,  57 
S.  E.  665;  Coleman  v.  Whittle,  79  S.  C.  212.  60  S.  E.  523.  Under  complete  contract  vendee  must 
relv  upon  the  covenant  against  dower,  when  it  vests.  Coleman  v.  Whittle,  79  S.  C.  212,  60  S.  E. 
533,   128  Am.   St.  Rep.   841. 

(5250)  §  2.  Adjudging  Dower  Right  Barred — Conditions — Investment 
— Interest  and  Principal — Bond  of  Husband.— If  the  Probate  Judge,  after 
a  proper  hearing,  shall  find  the  facts  stated  in  the  petition  are  true,  and 
that  said  married  woman  is  of  unsound  mind,  it  shall  be  competent  for 
the  said  Probate  Court  to  adjudge  her  said  right  of  dower  to  the  land 
described  in  the  said  petition  forever  barred,  upon  the  following  condi- 
tions being  complied  with  by  the  husband :  Either  one-sixth  of  the  true 
value  of  the  land  described  in  the  petition  shall  be  invested  in  some  secu- 
rity, to  be  approved  by  the  Probate  Court  and  held  in  trust  by  a  trustee  to 
be  appointed  by  said  Court,  with  such  security  as  the  Court  may  direct, 
or,  in  case  such  security  cannot  be  obtained,  then  by  the  Judge  of  said 
Probate  Court;  that  the  interest  arising  therefrom  shall  be  paid  to  the 
husband  during  his  life  or  during  the  life  of  the  wife  if  she  should  pre- 
decease him,  and  the  whole  to  go  to  her  absolutely  at  the  death  of  the 
husband  if  she  should  then  be  living ;  if  she  should  predecease  her  husband, 
at  her  death  the  property  so  invested  to  be  turned  over  to  the  husband 
absolutely ;  or  the  husband  may  give  a  bond  to  said  Probate  Judge  for  one- 
sixth  (1-6)  the  true  value  of  the  land  described  in  the  petition,  with  two 
good  securities,  to  be  approved  by  the  Probate  Court,  conditioned  for  the 
payment  of  such  sum  to  the  wife  upon  the  death  of  her  husband  and  if 
she  should  then  be  living,  but  said  bond  to  be  null  and  void  if  the  wife 
should  predecease  said  husband. 

Civ.  '12,  §  3480;  Civ.  '02,  §  2394;  R.  S.  1910;  1884,  XIX,  169. 
Wannamaker  v.  Brown,  77  S.  C.  64.  57  S.  E.  665. 
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(5251)  §  3.  Endorsement  on  Deed  or  Mortgage. — Upon  the  compliance 
by  the  husband  with  either  of  the  above  conditions,  the  Probate  Judge  shall 

endorse  upon  the  deed  or  mortgage  the  following  language  :   I, 

Probate  Judge  of  the  County  of ,  and  State  of  South  Carolina, 

do  certify  that  Mrs ,  wife  of  the  within  named  , 

was  regularly  adjudged  a  person  of  unsound  mind  on  the    ....   day  of 

,  19 . . ,  by ,  Probate  Judge  of  the  County  of , 

and  State  of  South  Carolina ;  that  on  the  ....  day  of ,  19 .  . ,  the 

petition  was  filed  in  this  Court  to  bar  the  dower  of  the  said  Mrs , 

and  the  decision  barring  the  dower  was  rendered  on  the    ....    day  of 

,  19 .  .     Given  under  my  hand  and  official  seal  this  ....  day  of 

,19.... 

Civ.  '12,  §  3481;  Civ.  "02,  §  239-5;  R.  S.  1911;  1884,  XIX,  169. 

(5252)  §  4.  Effect  of  Recordation  of  Endorsement  on  Deed  or  Mort- 
gage.— The  above  endorsement  on  any  such  deed  or  mortgage  shall  have 
the  same  force  and  effect  as  renunciation  of  dower  made  as  now  provided 
by  law,  and  shall  be  recorded  in  all  respects  as  such  renunciations  are 
required  to  be  recorded. 

Civ.  '12,  §  3482;  Civ.  '02,  §  2396;  R.  S.  1912;  1884,  XIX,  169. 

(5253)  §  5.  Proceedings  as  to  Existing  Deeds  to  Bar  Dower. — Like  pro- 
ceedings may  be  had  for  divesting  the  rights  of  dower  of  the  insane  wife 
of  any  married  man  now  outstanding  in  real  estate  hitherto  granted,  sold, 
aliened,  mortgaged  or  otherwise  incumbered,  such  certificate  by  the  Pro- 
bate Judge  in  case  of  the  loss  of  the  original  deed  to  be  endorsed  across 
the  record  in  the  office  where  the  original  was  recorded. 

Civ.  '12,  §  3488;  Civ.  '02,  §  2397;  R.  S.  1913;  1884,  XIX,  169. 

(5254)  §  6.  Where  Unsoundness  Exists,  But  Not  Adjudged — Endorse- 
ment— Bar  to  Dower. — In  case  said  married  woman  shall  not  have  been 
at  the  time  of  filing  said  petition  already  adjudged  of  unsound  mind,  but 
the  fact  of  such  unsoundness  be  proved  to  the  satisfaction  of  said  Probate 
Judge,  then  said  Probate  Judge  shall,  upon  the  compliance  by  said  hus- 
band with  the  conditions  set  forth  in  Section  2,  endorse  upon  the  deed, 
mortgage  or  other  instrument,  or  upon  the  record,  in  case  of  the  loss  of  the 

original,   the  following  language :    I,    ,   Probate   Judge   of  the 

County  of    ,  and  State  of  South   Carolina,  do  certify  that 

Mrs ,  wife  of  the  within  named    ,  has  this  day 

been  by  me  adjudged  of  unsound  mind  upon  the  petition  filed  on  the  .... 

day  of ,  in  this  Court,  to  bar  the  dower  of  said  Mrs 

and  a  decision  barring  the  dower  has  been  rendered  thereon.  Given 
under  my  hand  and  seal  this  ....  day  of And  such  endorse- 
ment shall  be  in  all  respects  as  effectual  to  bar  the  dower  of  such  married 
woman  as  in  cases  when  such  married  woman  has  been  already  adjudged 
of  unsound  mind. 

Civ.  '12,  §  3484;  Civ.  '02,  §  2398;  R.  S.  1914;  1884,  XIX,  169. 
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ARTICLE  III. 

Proceedings  for  AUotment  of  Dower.* 

(5255)  §  1.  Widows  May  Apply  to  Probate  Court  for  Writ  of  Admeas- 
urement.— Any  woman  who  is  entitled  to  dower  ov  thirds  in  the  lands 
of  which  her  deceased  husband  was  seized  in  fee  at  any  time  during  their 
marriage  may  apply  to  the  Judge  of  Probate  of  tlie  county  in  which  said 
lands  are  situated  for  a  writ  of  admeasurement  thereof,  to  be  directed  to 
certain  persons  who  shall  be  appointed  for  that  purpose. t 

Civ.  '12,  §  3485;  Civ.  '02,  §  2399;  G.  S.  2283;  R.  S.  1915;  1786,  IV,  742;  1799,  VII,  294; 
1868,  XIV,  77;  Con.,  Art.  IV. 

♦Secret  .ind  fraudulent  conveyance  to  defeat  dower  right.  Brooks  v.  McMeekin,  37  S.  C.  285, 
15  S.  E.  1019. 

tWhere  wife  has  renounced  dower  on  a  mortgage,  she  cannot  ask  the  Court  to  transfer  her  inchoate 
right  to  the  surplus  proceeds  of  sale  in  foreclosure.  Grube  v.  Lilienthal,  51  S.  C.  442,  29  S.  E. 
230;  Miller  v.  Farmers  Bank,  49  S.  C.  427,  27  S.  E.  514.  Eight  of  non-resident  widow.  Lamar  v. 
Scott,  3  Stroh.  562.  Conflict  of  State  law.  Barnes  ji.  Cunningham,  9  Rich.  Eq.  475.  Validity  of 
marriage.      Woods  v.  Woods,  2  Bav  476. 

Inchoate  dower  is  a  substantial  right  of  property  and  not  a  lien.  Shell  v.  Duncan,  31  S.  C.  547, 
10  S.  E.  330.  Dower  in  lands  confiscated.  Bovce  v.  Eutledge,  1  Bav  312;  Wells  v.  Martin,  2  Bay 
20.  Dower  extend  to  lands  alienated  dnring  coverture.  Avant  v.  Robinson,  2  McM.  215.  Seizin 
for  an  instant  sufficient.  Douglas  v.  Dickson,  11  Rich.  417.  No  dower  in  lands  sold  under  judg- 
ment or  charge  obtained  before  marriage.  Jones  v.  Miller,  17  S.  C.  380;  Shiell  v.  Sloan,  22  S.  C. 
151.  See,  also,  Verree  v.  Verree,  2  Brev.  211.  Dower  in  Innds  held  in  joint  tenanc"  dnring  cover- 
ture. Reed  v.  Kennedy,  2  Strob.  69;  Shell  v.  Sloan,  22  S.  C.  151.  The  wife's  dower  in  lands  held 
bv  her  husband  as  tenant  in  common  is  subject  to  the  paramount  right  to  partition,  and  will  be 
barred  bv  a  sale  for  partition  under  the  decree  of  Court.  HoUcv  v.  GIotcv,  36  S.  C.  404.  15  S.  E. 
605,  31  Am.  St.  Rep.  833,  16  L.  R.  A.  776.  But  where  the  land  is  divided  in  kind,  it  attaches  to 
the  portion  assigned  him  in  severalty.  Gaft'ney  v.  Jeffries,  59  S.  C.  565,  38  S.  B.  216.  Not  in  lands 
held  under  lease.  Whitmire  v.  Wright,  22  S.  C.  446.  But  in  partnership  lands.  Reed  v.  Kennedy, 
2  Strob.  67;  Bowman  i).  Bailev,  20  S.  C.  550;  Agnew  ii.  Renwick,  27  S.  C.  562,  4  S.  E.  223.  Not 
in  lands  of  devisee  until  debts  of  devisor  are  paid.  May  v.  May,  Rich.  Eq.  Ca.  378.  Failure  of 
husband  to  record  deed  does  not  defeat  dower  in  favor  of  bona  fide  purchaser.  Sondlev  v.  Caldwell. 
28  S.  C.  580,  6  S.  E.  818;  Pickett  v.  Lyles,  5  S.  C.  275.  Dower  barred  by  sale  of  land  under 
mortgage  for  purch.tse  money.  Praser  v.  Center.  1  McC.  Ch.  270;  Crofts  v.  Crofts,  '^  McC.  54; 
Brown  v.  Duncan,  4  McC.  846;  Seibert  v.  Todd,  31  S.  C.  206,  9  S.  E.  822;  Lavender  v.  Daniel,  58 
S.  C.  125,  36  S.  E.  546.  Where  renounced  on  mortgage  and  land  is  sold  thereunder  during  life- 
time of  husband,  and  surplus  turned  over  to  him,  dower  is  lost.  Genobles  v.  West,  23  S.  C.  154. 
But  where  sale  is  after  death  of  husband,  widow  entitled  to  dower  in  surplus.  Klinck  v.  Klecklev,  2 
Hill  Ch.  250;  Keith  v.  Trapier,  Bail.  Eq.  63;  Davidson  v.  Graves,  Bail.  Eq.  268;  Stoppelbein  v- 
Shulte,  1  Hill  290;  Wilson  v.  McConnel.  9  Rich.  Eq.  500;  Hennegen  t'.  Harllee,  10  Rich.  Eq.  285. 
Widow  owning  part  of  mortgage  is  entitled  to  dower  in  lands  covered  by  it.  Heath  v.  Blake.  28  S. 
C.  406,  5  S.  E.  842.  Dower  merges  in  wife's  fee  simple  title.  Youmans  ji.  Wagoner,  30  S.  C.  302, 
9  S.  E.  106.  But.not  in  title  to  trustee  for  wife.  Davis  v.  Townsend,  32  S.  C.  112,  10  S.  E.  837. 
Ta.-i  sale  does  not  bar  dower.  Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330.  Cannot  be  divested  of 
right  by  will.  Bannister  v.  Bannister,  37  S.  C.  529,  16  S.  E.  612.  Nor  by  sale  under  proceedings 
against  husband  in  bankruptcy.  Speak  v.  Kinard,  4  S.  C.  54.  Where  a  sale  in  foreclosure  was 
made  subject  to  the  widow's  right  of  dower,  she  is  not  obliged  to  take  her  dower  out  of  the  surplus 
proceeds.      Hill  v.  Gray,  45   S.  C.  91,  22  S.  E.  802. 

Estates  subject  to  dower;  lands  taken  by  devisee.  Milledge  v.  Lamar,  4  DeS.  617;  Scott  v.  Cohen, 
2  N.  &  McC.  293.  Determinable  estate.  Peav  v.  Peav,  2  Rich.  Eq.  409.  Lands  held  in  trust. 
Davidson  r.  Graves,  Bail.  Eq.  268;  McNish  v.  Pope,  8  Rich.  Eq.  112:  Brown  v.  Cave,  23  S.  C.  251. 
Tiands  mortgaged  to  secure  purchase  mone^'.  Frazier  v.  Center,  1  McC.  Eq.  270;  Bogie  v.  Rutland,  1 
Bav  312;  Pledger  i'.  Ellerbe,  6  Rich.  L.  266;  Calmes  v.  McCracken,  8  S.  C.  87;  Jeffries  ii.  Fort.  43 
S.  C.  48.  20   S.   E.   755. 

Practice  in  proceedings  for  allotment  of  dower.      Frierson  r.  Jenkins,   75  S.  C.  471,  55  S.  E.   890, 

(5256)  §  2.  Court  to  Issue  Summons  to  Show  Cause  —  Upon  Whom 
Served,  Etc. — Immediately  tliereupon  the  Judge  of  the  Proliate  Court 
shall  cause  a  summons  to  be  issued  and  directed  to  the  heir  at  law  of  the 
deceased,  or  to  his  or  her  guardian  if  he  or  she  shall  be  an  infant,  and  if 
there  be  no  guardian  then  to  the  executor  or  administrator  of  the  deceased, 
or  to  any  other  person  or  persons  who  may  be  in  the  possession  of  any  of 
the  said  lands,  commanding  him,  her  or  them  to  appear  at  the  Probate 
Court  to  be  held  in  the  county  where  the  lands  are  situated  that  shall  be 
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held  ten  daj's  after  the  service  of  the  summons  above  mentioned,  and  show 
cause  why  the  prayer  of  the  petition  should  not  be  granted. 

Civ.  '12,  §  3486;  Civ.  '02,  §  2400;  G.  S.  2284;  R.  S.  1916;  1786,  IV,  742. 

Jurisdiction  of  Court.  Stewart  v.  Blease,  4  S.  C.  37;  Tibbetts  v.  Langley  Mfg.  Co.,  12  S.  C.  467. 
Witte  V.  Clark,  17  S.  C.  313. 

Summons,  not  writ,  no  seal  or  test  necessary.  Ellis  v.  Falconer,  1  Brev.  77.  Issued  to  executor 
or  administrator.  McDowall  v.  McDowall,  Bail.  Eq.  324.  Or  to  one  in  possession.  Plantt  v.  Payne, 
2  Bail.  319.      Or  to  tenant  for  life  or  in  fee.      Kennedy  v.  McAliley,   9  Rich.   395. 

As  cause  for  defense.  Statute  of  Limitations  may  be  pleaded.  Lide  ».  Beynolds,  1  Brev.  76; 
Ramsev  v.  Dozier,  3  Brev.  246;  Mitchell  v.  Poyas,  1  N.  &  McC.  85;  Eickard  t;.  Talbird,  Rice  Eq 
158;  Wikson  v.  McLenaghan,  McM.  Eq.  35;  Caston  ti.  Caston,  2  Rich.  Eq.  1.  Adverse  possession 
Hill  V.  Gray,  45  S.  C.  91,  22  S.  E.  802. 

Deeds  not  necessary  to  prove  seizin.  Smith  v.  Paysinger,  2  Mill  59.  Proof  of  husband's  posseS' 
sion  during  coverture  prima  facie  sufficient.  Forrest  v.  Trammell,  1  Bail.  77;  Pledger  v.  Ellerbe, 
6  Rich.  266;  Stark  v.  Hopson,  22  S.  C.  42;  Stark  v.  Hopson,  24  S.  0.  215;  lb.,  30  S.  C.  370,  9 
S.  E.  345;  Morgan  v.  Smith,  25  S.  C.  337;  Reid  v.  Stevenson.  3  Rich.  66.  Evidence  from  sale  under 
execution  against  him.  Stecn  v.  Fowler,  59  S.  C.  220,  37  S.  E.  829.  Evidence  as  to  marriage. 
Chapman  v.  Cooper,  5  Rich.  452.  Or  of  grantee  of  husband,  under  whom  defendant  holds.  Plant! 
V.  Payne,  2  Bail.  319;  Gayle  v.  Price,  5  Rich.  525.  Grantee  of  husband  may  show  that  husband's 
estate  was  not  a  dowable  estate.  Secrest  v.  McKenna,  Rich.  Eq.  72 ;  Whitmire  v.  Wright,  22  S. 
C.  446;  Brown  v.  Cave,  23  S.  C.  251.  Defendant  not  estopped  from  denying  seizin  when  he  never 
had  deed  from  husband.  Morgan  v.  Smith,  25  S.  C.  337.  But  is,  where  lie  derived  title  through 
him.  Pledger  v.  Ellerbe,  6  Rich.  266;  Plantt  v.  Pavne,  2  Bail.  319;  Pvles  v.  Reeves,  4  Rich.  559 
Gayle  v.   Price,   5  Rich.  525;   Lyles  v.  Pickett,   5   S.   0.   275;    Horde  v.   Landrum,    5    S.   C.    213. 

Parties  defendant — warrantor  of  grantee  in  possession  of  the  lands  is  not  a  necessary  party.  Rob- 
ertson V.  Curlee,  59  S.  C.  454,  38  S.  E.  116.  He  may  be  vouched  and  defend  without  being  made 
a  party  defendant.  lb.;  Goodwyn  v.  Taylor,  2  Brev.  171;  Davis  v.  Wilbourne,  1  Hill  27;  Middle 
ton  t'.  "Thompson,  1  Speer  67;  Wilson  v.  McElwee,  1  Strob.  65;  Buckels  )>.  Mouzon,  lb.  448.  Ai: 
parties  in  possession  of  any  portion  of  the  land  may  be  united  as  defendants  in  the  same  action 
Bostick  V.  Barnes,  59  S.  E.'  22,  37  S.  E.  24;  or  not  at  option  of  the  demandants.  Shelton  ii.  Shel 
ton,  20  S.  C.  560.  Petition  need  not  show  the  deforcement  of  demandant  or  the  possession  by  de 
fendant.  Foxworth  v.  White,  5  Strob.  113.  Answer  pleading  adverse  possession.  Mitchell  v.  Poyas 
1  N.  &  McC.  85.     Right  to  recover  damages.     Heyward  v.  Cuthbert,   1  McC.  386. 

Prierson  r.  Jenkins,  75  S.  C.  474,  55  S.  E.  890. 

(5257)  §  3.  Issuance  of  Writ  of  Admeasurement  to  Commissioners — 
Proceedings,  Return  and  Certificate. — On  the  return  of  the  summons,  if 
the  heir  at  law,  or  his  or  her  guardian  (if  he  or  she  be  an  infant),  or  any 
other  person  or  persons  who  may  be  in  possession  of  the  said  lands,  shall 
appear,  and  shall  not  show  sufficient  cause  against  the  petition,  then  the 
isaid  Court  shall  cause  a  writ  for  admeasurement  of  dower  to  be  issued  and 
directed  to  five  persons,  two  of  whom  shall  be  nominated  by  each  of  the 
Slid  parties,  and  a  fifth  by  the  Court,  commanding  them,  or  a  majority  of 
them,  within  one  month  thereafter  (being  first  duly  sworn  for  that  pur- 
pose), fairly,  justly,  and  impartially,  according  to  the  best  of  their  judg- 
ment, to  admeasure  and  mete  out  to  the  said  petitioner,  and  put  her  in 
full  and  peaceable  possession  of  one-third  part  of  all  the  lands  of  her 
deceased  husband ;  and  when  they  have  so  done,  they,  or  a  majority  of 
them,  shall  immediately  return  a  general  plat  of  the  said  lands,  with  a 
certificate  thereon  in  writing,  under  their  hands  and  seals,  describing  the 
manner  in  which  they  have  made  the  admeasurement  aforesaid,  into  the 
oiBce  of  the  said  Court,  there  to  be  recorded,  and  the  same  shall  be  final 
and  conclusive   on  all  parties  concerned   therein. 

Civ.  '12,  §  3487;  Civ.  '02,  §  2401;  G.  S.  2285;  R.  S.  1917;  1786,  IV,  742. 

Defendant  must  show  cause  at  return  of  summons  against  writ.  Gist  v.  Tongue,  1  N.  &  McC.  110. 
"Writ  of  admeasurement  should  direct  assignment  of  dower  or  assessment  in  lieu  of  it.  Gibson  v. 
Marshall,  5  Rich.  Eq.  254.  Otherwise  invalid.  Jeffries  v.  Allen,  33  S.  C.  268,  11  S.  E.  764.  Re- 
turn conclusive  where  no  malpractice  or  error  in  principle.  Lesesne  v.  Russel,  1  Bay  459;  Gibson  v. 
Marshall,  6  Rich.  Eq.  210;  Stewart  v.  Blease,  5  S.  C.  433;  Erwin  v.  Brooks,  19  S.  C.  46.  Error 
to  assign  one  part  as  dower  in  all  lands  of  deceased.  Scott  v.  Scott,  1  Bay  504;  Witherspoon  v. 
"Watt,  18  S.  C.  396.  Error  to  assign  more  than  law  allows.  Hawkins  v.  Hall,  2  Bav  449.  Want 
of  notice  to  defendant  no  ground  to  set  returns  aside.  Beaty  v.  Hearst,  1  McM.  31.  Nor  is  affidavit 
of  two  of  the  five  Commissioners.  lb.  Three  Commissioners  who  met  without  notice  to  the  others 
can  make  return.  Erwin  v.  Brooks,  19  S.  C.  102.  Court  has  control  of  return  and  can  correct 
error  in  law.  Lesesne  v.  Russel,  1  Bay  459;  Heyward  v.  Cuthbert,  3  Brev.  482;  Payne  v.  Parne, 
Dud.  Eq.  124;  Gibson  v.  Marshall,  5  Rich.  Eq  254.  Objection  to  return  must  be  made  bv  exception 
Mellichamp  v.  Seabrook,  2  S.  C.  366. 

Prierson  v.  Jenkins,   75  S.  C.  474,   55   S.  E.  890. 
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(5258)  §  4.  Appointment  of  Commissioners  on  Failure  of  Person 
Appearing  Against  Petition  to  Nominate. — If  the  person  who  shall  be 
served  with  the  said  summons  shall  appear  on  day  named  therein,  and, 
not  showing  sufficient  cause  against  the  petition,  shall  refuse  to  nominate 
two  persons  in  the  manner  and  for  the  purposes  above  directed,  then  the 
Court  shall  appoint  them  in  behalf  of  such  heir,  or  other  person  in  pos- 
session of  the  said  land,  and  they,  together  with  those  nominated  by  the 
petitioner,  shall  make  such  allotment  and  admeasurement  as  before 
required ;  and  the  said  commissioners,  so  appointed,  or  a  majority  of  them, 
having  made  due  return  thereof,  the  same  shall  be  as  effectual  and  binding 
on  all  parties  as  if  done  in  the  manner  first  above  prescribed. 

Civ.  '12,  §  3488;  Civ.  "02,  §  2402;  G.  S.  2286;  R.  S.  1918;  1786,  IV,  742. 

(5259)  §  5.  Expenses  of  Admeasurement  to  Be  Paid  by  Claimant — 
Surveyor. — The  persons  who  shall  be  appointed  to  make  such  admeasure- 
ment of  dower,  or  a  majority  of  them,  may,  if  they  shall  think  necessary, 
call  in  to  their  aid  one  or  more  surveyors  to  run  the  lines  of  the  said  lands, 
and  .also  the  division  lines  thereof ;  and  the  expenses  that  may  be  incurred 
in  making  such  admeasurement  of  dower,  as  aforesaid,  shall  be  paid  by 
the  person  or  persons  who  claim  the  property,  or  are  in  possession  of  the 
said  lands. 

Civ.  '12,  §  3489;  Civ.  '02,  §  2403;  G.  S.  2287;  R.  S.  1919;  1T86,  IV,  742. 
Harshaw  v.  Davis,    1  Strob.   74. 

(5260)  §  6.  Commissioners  to  Regard  Real  Value  of  Land— Money  in 

Lieu  of  Dower. — The  said  commissioners,  or  a  majority  of  them,  shall 
have  power,  and  they  are  authorized  and  reqiiired,  in  the  admeasurement 
aforesaid,  to  have  relation  and  regard  to  the  true  and  real  value  of  the 
lands  in  question ;  and  where  the  same  cannot,  in  the  opinion  of  a  majority 
of  them,  be  fairly  and  equally  divided,  without  manifest  disadvantage, 
then  they,  or  a  majority  of  them,  as  aforesaid,  shall  assess  a  sum  of  money 
to  be  paid  to  the  widow  in  lieu  of  her  dower  by  the  heir  at  law,  or  such 
other  person  or  persons  who  maj^  be  in  possession  of  the  said  land. 

Civ.  '12,  §  3490;  Civ.  '02,  §  2404;  G.  S.  2288;  R.  S.  1920;  1786,  IV,  742. 

Where  the  widow  has  consented  to  an  order  for  the  sale  of  the  land,  the  amount  realized  at  the  sale 
is  the  measure  of  value.      Lanier  v.  Griffin,   11  S.  C.  565. 

Should  certify  that  land  cannot  be  so  divided.  Heyward  v.  Cuthbert,  3  Brev.  482;  Wright  v.  Jen- 
nings, 1  Bail  377.  Otherwise  must  assign  in  land.  Brown  v.  Duncan,  4  McC.  346.  If  assigned  in 
land,  demandant  entitled  to  third  of  rents  and  profits  from  defendant  for  time  he  has  been  in  posses- 
sion. Rickard  v.  Talbird,  Rice  Eq.  158;  Keith  l-.  Trapier,  Bail.  Eq.  64;  Mey  v.  Mev,  Rich.  Eq.  Ca. 
378;  Gordon  v.  Stevens,  2  Hill  Ch.  429;  Woodward  v.  Woodward,  2  Rich.  Eq.  23;  Henagan  t).  Harl- 
lee,  10  Rich.  Eq.  285;  Clark  v.  Ton-.pkins,  1  S.  C.  119;  Stewart  v.  Pearson,  4  S.  C.  4;  Phinney  v. 
Johnson,  15  S.  C.  158.  Return  must  show  appraise  value  of  land  as  well  as  assessment.  Wright  v. 
Jennings,  1  Bail.  277;  McCreery  v.  Cloud,  2  Bail.  343.  One-si.xth  of  appraise  value  of  lands  proper 
assessment  for  dower.  Wright  v.  Jennings,  1  Bail.  277:  Payne  v.  Payne,  Dud.  Eq.  124;  Stewart  v. 
Blease,  4  S.  C.  37;  Jeffries  v.  Allen,  34  S.  C.  189,  13  S.  E.  365.  One-third  value  of  fee  simple  e.K- 
cessive.  Heyward  v.  Cuthbert,  3  Brev.  482.  Court  may  correct  assessment.  Payne  v.  Payne,  Dud. 
Eq.  124.  How  dower  assessed  in  surplus  after  encumbrances.  Keith  v.  Trapier,  Bail.  Eq.  63; 
Davidson  v.  Graves,  Bail.  Eq.  268:  Stoppelbein  v.  Shulte,  1  Hill  200. 

The  alienee  of  the  husband  cannot  claim  homestead  in  the  land  aliened,  against  a  judgment  in 
favor  of  alienor's  widow  for  a  sum  of  money  assessed  in  lieu  of  her  dower  in  the  land.  Elder  v.  Mc- 
intosh,  88  S.  C.  286. 

(5261)  §  7.  Value  of  Dower — How  Assessed — Improvements. — On  all 

assessments  of  dower  against  a  purchaser,  in  behalf  of  a  widow  of  a  former 
owner,  the  value  of  the  land  at  the  time  of  alienation  by  the  husband,  with 
interest  from  the  accrual  of  the  right  of  dower,  shall  be  taken  and  received 
by  the  Courts  of  this  State  as  the  true  value  on  which  to  assess  the  said 
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dower:  Provided,  That  in  all  cases,  whether  the  alienation  be  prior  or 
subsequent  to  the  death  of  husband,  the  value  of  the  laud,  without  reference 
to  improvements  put  on  it,  shall  be  taken  and  received  as  the  true  value 
on  which  to  assess  the  said  dower. 

Civ.  '12,  §  3491;  Civ.  '02,  §  2405;  G.  S.  2289;  R.  S.  1921;  1824,  VI,  23;  1825,  VII,  330. 

The  provisions  of  this  Section  as  to  interest  relate  only  to  cases  where  the  land  has  been  aliened 
during  coverture.      McCreary  v.  Cloud,   2   Bailey  343. 

Value  at  time  of  alienation,  not  improved  value.  Russel  v.  Gee,  2  Mill  254;  Brown  v.  Duncan,  4 
McC.  346.  isut  where  lands  were  sold  under  judgment  against  administratrix  and  improved,  widow 
entitled  to  dower  in  them  as  improved.  Phinney  v.  Johnson,  15  S.  C.  158.  Return  must  show  ap- 
praised value  of  land  as  well  as  assessment.  Wright  v.  Jennings,  1  Bail.  277;  McCreary  v.  Cloud, 
2  Bail.  343.  Price  at  Sheriffs  sale  during  coverture  not  fixed  value.  Alexander  v.  Hamilton,  12  S. 
C.  39.  One-sixth  of  appraised  value  of  lands  proper  assessment  for  dower.  Wright  v.  Jennings,  1 
Bail.  277;  Payne  v.  Pajne,  Dud.  Eq.  124;  Douglass  v.  McDill,  1  Speer  139;  Stewart  v.  Blease.  4  S. 
C.  37.  Sum  assessed  no  specific  lien  on  land.  Williamson  v.  Gasque,  24  S.  C.  100.  But  it  is  a 
fixed  judgment.      lb.;  AsbiU  t>.  Asbill,  24  S.  C.  355. 

Error  to  give  judgment  tor  rent  during  the  detention  from  widow  before  the  return  from  the  Com- 
missioners.     Pruitt  V.  Pruitt,  57  S.  C.  155,  35  S.  E.  485. 

Brown  et  ux.  c.  Brown  et  al,  94  S.  C.  493,   78  S.  E.  447. 

(5262)  §  8.  How  Assessed  When  Husband  Died  Seized. — On  all  assess- 
ments of  dower  in  lands  of  which  the  husband  died  seized,  the  value  of  the 
lands  at  the  time  of  the  death  of  the  husband,  with  interest  from  the 
accrual  of  the  right  of  dower,  shall  be  taken  and  received  by  the  Courts 
of  this  State  as  the  true  value  on  which  to  assess  said  dower. 

Civ.  '12,  §  3492;  Civ.  '02,  §  2406;  R.  S.  1922;  1883,  XVIII,  453. 

Section  construed  and  applied.  Jeffries  v.  Allen,  34  S.  C.  189,  13  S.  E.  365.  Where  prior  to 
this  Section  widow  consented  to  sale  under  the  decree,  the  price  was  taken  as  the  value  on  which  her 
dower  was  assessed.  Lanier  v.  Griffin,  11  S.  C.  588.  But  as  to  such  sale  since.  Jefirries  v.  Allen, 
34  S.  C.  189,  13  S.  E.  365.  Widow  taking  dower  in  place  of  legacy,  the  assessment  must  be  paid 
by  the  devisees  of  the  land.     Witherspoon  r.  Watts,   18  S.  C.  396. 

Where  the  dower  cannot  be  allotted  in  kind,  and  the  land  is  sold,  the  measure  of  dower  is  one-third 
of  the  surplus  proceeds  of  sale,  after  payment  of  the  incumbrances  and  expenses,  for  life,  or  one-sixth 
absolutely.      Geiger  i'.  Geiger,  57  S.   C.  521,  35  S.  E.   1032. 

(5263)  §  9.  Proceedings  for  Allotment  in  Circuit  Court  to  Conform  to 
Regulations  of  This  Article. — The  appointment  of  Commissioners  and  the 
issuing  of  the  writ  and  other  proceedings  in  relation  to  the  allotment  and 
admeasurement  of  dower  in  the  Circuit  Court  shall  be  made  to  conform 
as  nearly  as  may  be  to  the  law  regulating  the  allotment  of  dower  in  the 
Probate  Court,  as  prescribed  in  this  Article. 

Civ.  '12,  §  3493;  Civ.  '02,  §  2407;  R.  S.  1923;  1886,  XIX,  597. 


CHAPTER  LXVI. 

Estate  for  Life  and  for  Years — Landlord  and  Tenant — Joint  Tenants  and 
Tenants  in  Common — Betterments — Miscellaneous  Provisions  Con- 
cerning Real  Estate. 

Article  1.  Estates  for  Life  and  for  Years,  1594. 

Article  2.  Landlord  and  Tenant,  1596. 

Article  3.  Joint  Tenants  and  Tenants  in  Common,  1604. 

Article  4.  Betterments,  1607. 

Article  5.  Miscellaneous  Provisions  Concerning  Real  Estate,  1609. 

ARTICLE  I. 
Estates  for  Life  and  for  Years. 
(5264)  §  1.  Recovery  of  Rent  if  Life  Tenant  Die  Before  it  is  Payable. 

— Where  any  tenant  for  life  shall  happen  to  die  before  or  on  the  day  on 
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which  any  rent  was  reserved  or  made  payable  upon  any  demise  or  lease  of 
any  lands,  tenements,  or  hereditaments,  which  determined  on  the  death  of 
such  tenant  for  life,  the  executors  or  administrators  of  such  tenant  for  life 
shall  and  may  recover  of  and  from  such  under-tenant  or  under-tenants 
of  such  lands,  tenements,  or  hereditaments,  the  rent  thereof  as  prescribed  in 
the  next  Section. 

Civ.  '12,  §  3494;  Civ.  '02,  §  2408;  G.  S.  1805;  R.  S.  1924;  11  G.  2,  c.  19;  II,  577. 
Garland  r.   Crow's  E.-secutors,  2  Bail.  24;  Newton  r.   Odem,   67   S.   C.   1,   9,   45    S.  E.    105. 

(5265)  §  2.  Proportion  of  Rent  to  Be  Paid  at  Death  of  Life  Tenant.— 

If  such  tenant  for  life  die  on  the  day  on  which  the  rent  was  made  payable, 
the  whole,  or  if  before  such  day,  then  a  proportion  of  such  rent,  according 
to  the  time  such  tenant  for  life  lived  of  the  last  year  or  quarter  of  a  year, 
or  other  time  in  which  the  said  rent  was  growing  due  as  aforesaid,  making 
all  just  allowances,  or  a  reasonable  part  thereof  respectively. 

Civ.  '12,  §  3495;  Civ.  '02,  §  2409;  G.  S.  1806;  R.  S.  1924;  11  G.  2,  c.  19;  11.  577. 
Newton  v.   Odom,  67  S.  C.  1,  9,  45  S.  E.  105. 

(5266)  §  3.  Under-Tenants  of  Life  Tenants  to  Have  Possession  Until 
Crop  Is  Secured. — If  any  person  shall  rent  or  hire  lands  of  a  tenant  for 
life,  and  such  tenant  for  life  dies,  the  person  hiring  such  land  shall  not  be 
dispo.ssessed  until  the  crop  of  that  year  is  finished,  he  or  she  securing  the 
payment  of  the  rent  when  due. 

Civ.  '12,  §  3496;  Civ.  '02,  §  2410;  G.  S.  1807;  R.  S.  1926;  1789,  V,  111. 

This  security  must  be  given  to  the  remainderman  for  the  proportion  that  arises  after  death  of  tenant 
for  life.      Freeman   v.  Tompkins,  1   Strob.  Eq.  53. 

Where  life  tenant  dies  after  March  1st.  rent  poes  to  personal  representative.  Newton  v.  Odem, 
67  S.  C.  1,  45  S.  E.  105  ;  BoAven  v.  True,  74  S.  C.  486,  54  S.  E.  1018. 

May  et  al.  v.  Thomas  et  al,  94  S.  C.   158,  78  S.  E.  85. 

(5267)  §  4.  Penalty  on  Tenants  Continuing  in  Possession  Three  Months 
After  Demand  of  Possession. — All  tenants,  whether  for  life  or  years,  by 
sufferance  or  at  will,  or  persons  coming  in  under  or  by  collusion  with 
them,  who  shall  hold  over  after  the  legal  determination  of  their  estates, 
after  demand  made  in  writing  for  delivering  possession  thereof  bj^  the 
person  having  the  reversion  or  remainder  therein,  or  his  agent,  such  tenant 
or  other  person  holding  over  for  the  space  of  three  months  after  such 
demand  shall  forfeit  double  the  value  of  the  use  of  the  premises,  recoverable 
by  action. 

Civ.  '12,  §  3497;  Civ.  '02,  §  2411;  G.  S.  1808;  R.  S.  1927;  1808,  V,  565. 

Not  unconstitutional.  Talvande  v.  Cripps,  3  McC.  147.  Where  landlord  recovers  this  forfeiture 
he  cannot  sue  for  damages  for  holding  over.  Cripps  v.  Talvande,  4  McC.  20.  Liability  for  this 
forfeiture  begins  from  demand  and  not  from  expiration  of  three  months.  Reeves  v.  McKenzie,  1  Bail. 
497.  Tenant  under  agreement  with  husband  or  life  tenant  holding  over  after  her  death  is,  as  to 
remaindermen,  a  trespasser.      Williams  i'.  Caston,   1   Strob.  130. 

Termination  of  tenancy  from  year  to  rear.  Wilson  v.  Rodman,  30  S.  C.  210,  8  S.  E.  855  ;  Mc.Pall 
r.  McFall,  35  S.  C.  559,   14  S.  E.  985  ;   Newton  v.  Odem.   67  S.  C.  1,  9,  45  S.  E.  105. 

(5268)  §  5.  Warranties  by  Life  Tenants  Void. — All  warranties  which 
shall  be  made  by  any  tenant  for  life  of  any  lands,  tenements,  or  heredita- 
ments, the  same  descending  or  coming  to  any  person  in  reversion  or 
remainder,  shall  be  void  and  of  none  effect. 

All  collateral  warranties  which  shall  be  made  'of  any  lands,  tenements,  or 
hereditaments,  by  any  ancestor  who  has  no  estate  of  inheritance  in  posses- 
sion in  the  same,  shall  be  void  against  his  heir. 

Civ.  '12,  §  3498;  Civ.  '02,  §  2412;  G.  S.  1,809;  R.  S.  1928;  4  Ann.,  c.  16;  1712.  II,  437. 
Conve-ance  in  fee  bv  tenant  for  vears  disavows  his  tenancy,  and  landlord  may  recover  the  posses- 
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(5269)  §  6.  Attornments  to  Strangers  by  Tenants  Void. — To  prevent 
the  difficultj^  and  expense  to  wliieli  landlord  or  landlords,  lessor  or  lessors, 
may  be  put  by  the  fraudulent  practice  of  tenants  in  attorning  to  strangers 
who  claim  title  to  the  estates  of  their  respective  landlord  or  landlords, 
lessor  or  lessors  (whereby  the  possession  of  estates  in  lands,  tenements, 
and  hereditaments,  is  rendered  very  precarious,  and  such  landlord  or  land- 
lords, lessor  or  lessors,  are  by  that  means  turned  out  of  possession  of  their 
respective  estates),  all  and  every  such  attornment  and  attornments  of  any 
tenant  or  tenants  of  any  lands,  tenements,  or  hereditaments,  shall  be  deemed 
and  taken  to  be  absolutely  null  and  void,  to  all  intents  and  purposes  what- 
soever; and  the  possession  of  their  respective  landlord  or  landlords,  lessor 
or  lessors,  shall  not  be  deemed  or  construed  to  be  anywise  changed,  altered, 
or  affected  by  any  such  attornment  or  attornments :  Provided,  That  nothing 
herein  contained  shall  extend  to  vacate  or  affect  any  attornment  made 
pursuant  to,  and  in  consequence  of,  some  judgment,  decree,  or  order  of 
Court,  or  made  with  the  privity  and  consent  of  the  landlord  or  landlords, 
lessor  or  lessors. 

Civ.  '12,  §  3499;  Civ.  '02,  §  2413;  G.  S.  1810;  R.  S.  1929;  11  G.  2,  c.  19;  II,  575. 

Attornment  to  stranger.      Hill  v.  Williams,    tl  S.  C.   134,   19  S.  E.  290. 

Tenant  under  trespasser  could  witli  his  consent  attorn  to  true  owner.     Moore  v.  Johnson,  2  Speer 


Estoppel  to  deny  landlord's  title.     Harvey  v.  Ha 


ARTICLE  II. 

Landlord  and  Tenant. 

(5270)  §  1.  Lease  for  More  Than  One  Year  to  Be  Recorded  in  Forty 
Days. — All  leases  or  contracts  in  writing,  hereafter  to  be  made  between 
landlord  and  tenant,  for  a  longer  term  than  twelve  months,  shall  not  be 
valid  in  law,  against  the  rights  and  claims  of  third  persons,  unless  the 
same  shall  have  been  recorded  in  the  office  of  the  Register  of  Mesne  Con- 
veyances within  forty  days  from  the  time  of  execution  thereof,  nor  shall 
any  payment  made  in  anticipation  of  rent,  for  a  longer  period  than  twelve 
months,  be  considered  a  valid  discount  against  the  claims  and  rights  of  third 
persons. 

Civ.  '12,  §  3500;  Civ.  '02,  §  2414;  G.  S.  1810;  R.  S.  1930;  1876,  XVI,  92. 

Enforced  as  to  recording.  City  Council  r.  Page,  Speer  Eq.  159.  Sufficient  notice  mav  supply 
want  of  registry.  lb.  Where  mortgage  provides  that  after  sale  and  conveyance,  under  power  there"- 
in,  the  mortgagor  shall  be  tenant  of  the  purchaser,  at  stipulated  rent,  the  relation  of  landlord  and 
tenant  is  established.  Swvgert  v.  Goodwin,  32  S.  C.  146,  10  S.  E.  933:  Brewster  i'.  McNab  36  S 
C.  274,  15  S.  B.  233.  When  contract  with  laborer  is  not  a  lease.  McCxitchen  r.  Crenshaw  40 
S.  C.  511,   19  S.  E.   140. 

(5271)  §  2.  When  and  How  Lease  ShaU  Terminate. — Every  lease  or 
written  agreement  hereafter  to  be  entered  into,  for  the  renting  and  leasing 
of  lands  and  tenements,  shall  absolutely  and  unequivocally  end  and  deter- 
mine at  the  period  therein  stated,  without  it  being  obligatory  on  the  tenant 
or  the  landlord  to  give  the  notice  required  by  law. 

Civ.  '12,  §  3501;  Civ.  '02,  §  2415;  G.  S.  1811;  R.  S.  1931;  1817,  VI,  67. 

(5272)  §  3.  No  Parol  Lease  Valid  for  More  Than  One  Year.— No  parol 
lease  shall  give  a  tenant  a  right  of  possession  for  a  longer  term  than  twelve 
months  from  the  time  of  entering  on  the  premises ;  and  all  such  leases  shall 


1598  CIVIL  CODE  OF  SOUTH  CAROLINA. 

be  understood  to  be  for  one  year,  unless  it  be  stipulated  to  be  for  a  shorter 
term. 

Civ.  '12,  §  3502;  Civ.  '02,  §  2416;  G.  S.  1812;  R.  S.  1932;  181T,  VI,  67. 

From  the  Statutes  and  the  decisions  interpreting  them  the  following  principles  may  be  deduced: 
(1)  A  parol  lease  gives  a  tenant  a  right  of  possession  for  a  term  of  twelve  mi^nths  from  the  time 
of  entering  on  the  premises.  If  the  lease  is  for  a  term  less  than  12  months,  of  course,  the  tenant 
would  only  be  entitled  to  hold  possession  for  the  time  stipulated  after  entering  into  possession  ol  the 
premises.  (2)  A  parol  lease  undertaking  to  give  a  tenant  a  right  of  possession  for  a  longer  term 
than  twelve  months  is  within  the  Statute  of  Frauds.  Nevertheless,  if  the  tenant  is  permitted  to  enter 
on  the  premises  by  virtue  of  such  agreement,  he  shall  have  a  right  of  possession  for  12  months  from 
the  time  of  such  entry,  but  no  longer.  (3)  A  parol  lease  under  which  the  tenant  enters  upon  the 
premises  shall,  after  the  term  of  12  months  from  the  time  of  entering  on  the  premises,  have  the  eflect 
of  an  estate  at  will  only.  (4)  If  a  landlord  refuses  to  permit  a  tenant  to  enter  on  the  premises  under 
a  parol  lease,  no  action  shall  be  brought  to  charge  him  upon  such  contract,  even  if  the  lease  is  not 
for  a  term  exceeding  12  months.      Hillhouse  v.  Jennings,  60  S.  C.  373,  38  S.  E.  599. 

Such  parol  leases  have  been  held  valid  for  certain  purposes  in  above  case  of  Hillhouse  n.  Jennings, 
and  also  in  Davis  v.  Pollock,  35  S.  C.  584,  15  S.  E.  897;  Godard's  E.\ors.  v.  R.  R.,  2  Rich.  Law 
349;  McDonald  v.  Elfe,  1  N.  &  McC.  601;  Clark  v.  Bynum,  3  McC.  298.  But  it  does  not  give  right 
to  possession  against  landlord  or  any  person  claiming  under  him  after  the  first  year.      State  v.  Mays, 

If  a  tenant  under  a  parol  lease  for  a  year  simply  continues  in  possession  after  termination  of  lease, 
he  may  be  tenant  at  will,  or  a  tenant  from  year  to  year  according  to  circumstances.  Matthews  v. 
Hipp,  66  S.  C.  162,  44  S.  B.  577.  , 

Where  tenant  entered  into  possession  of  premises  under  parol  lease,  and  there  was  no  express 
stipulation  as  to  duration  of  tenancy,  trustee  in  baukrupcy  of  his  estate  is  entitled  to  hold  premises 
for  full  year  upon  paying  monthly  rental.      In  re  Schwartzman,   167   Fed.   399,   405. 

(5273)  §  4.  Rents — How  Recovered  Where  Demises  Are  Not  by  Deeds. 

It  shall  and  may  be  lawful  to  and  for  any  landlord  or  landlords,  where 

the  agreement  is  not  by  deed,  to  recover  a  reasonable  satisfaction  for  the 
lands,  tenements,  or  hereditaments,  held  or  occupied  by  a  tenant  or  tenants, 
in  an  action  for  the  bise  and  occupation  of  what  was  so  held  or  enjoyed; 
and  if,  in  evidence  on  the  trial  of  such  action,  any  parol  demise,  or  any 
agreement  (not  being  by  deed)  whereon  a  certain  rent  was  reserved,  shall 
appear,  the  plaintiff  in  such  action  shall  not  therefor  be  nonsuited,  but  may 
make  use  thereof  as  an  evidence  of  the  amount  of  the  damages  to  be  recov- 
ered. 

Civ.  '12,  §  3503;  Civ.  '02,  §  2417;  G.  S.  1813;  R.  S.  1&33;  11  G.  2,  c.  19;  II,  576. 

Plaintiff  need  show  no  further  title  than  that  defendant  holds  under  lease  from  him.  Moorehead  v. 
Barrett,  Chev.  99.  But  defendant  may  show  title  in  another,  if  lessor  declared  he  would  not  claim 
rent  if  title  was  in  another.  Woods  v.  Chambers,  3  Rich.  150.  It  is  good  defense  to  such  action 
that  the  defendant  has  been  deprived  of  the  beneficial  enjoyment  of  the  premises.      Coogen  v.  Parker, 

Generally.  Smith  v.  City  of  Charleston,  1  Bay  443;  Dorrill  v.  Stephens,  4  McC.  59;  Pronty  v. 
Wood,  2  Hill  367;  Garlington  v.  Copeland,  32  S.  0.  57,   10  S.  E.  616. 

(5274)  §  5.  Provision  for  Landlords  Where  Tenants  Desert  Premises. 

■ — If  any  tenant  holding  any  lands,  tenements,  or  hereditaments,  or  where 
the  rent  reserved  shall  be  full  three-fourths  of  the  yearly  value  of  the 
demised  premises,  who  shall  be  in  arrear  for  one  year's  rent,  shall  desert 
the  demised  premises,  and  leave  the  same  uncultivated  or  unoccupied,  it 
shall  and  may  be  lawful  to  and  for  two  or  more  Magistrates  of  the  county 
(having  no  interest  in  the  demised  premises),  at  the  request  of  the  lessor 
or  landlord,  or  his,  her,  or  their  bailiff  or  receiver,  to  go  upon  and  view  the 
same,  and  to  affix,  or  cause  to  be  affixed,  on  the  most  notorious  part  of  the 
premises,  notice  in  writing,  what  day  (at  the  distance  of  fourteen  days  at 
least)  they  will  return  to  take  a  second  view  thereof. 

Civ.  '12,  §  3504;  Civ.  '02,  §  2418;  G.  S.  1814;  R.  S.  1934;  11  G.  2,  c.  19;  II,  577. 
Tenant  justified   in   quitting  when   landlord's   title  has  been   sold   under   execution   by   the   Sheriff. 
Holmes   v.  McMaster,    1   Rich.   Eq.    340. 

(5275)  §  6.  Abrogation  of  Lease  for  Nonpayment  of  Arrears  of  Rent. 

— If,  upon  such  second  view,  the  tenant,  or  some  person  on  his  or  her  behalf, 
shall  not  appear  and  pay  the  rent  in  arrear,  then  the  said  Magistrates  may 
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put  the  landlord  or  landlords,  lessor  or  lessors,  into  the  possession  of  the 
said  demised  premises;  and  the  lease  thereof  to  such  tenant,  as  to  any) 
demise  therein  contained  only,  shaU  from  thenceforth  become  void. 

Civ.  '12,  §  3.505;  Civ.  '02,  §  2419;  G.  S.  1815;  R.  S.  1935;  11  G.  2,  c.  19;  II,  577. 

(5276)  §  7.  Tenant  May  Appeal  from  Proceedings  on  Desertion  of 
Premises. — Such  proceedings  of  the  said  Magistrates  shall  be  examiaable 
in  a  summary  way  by  the  Courts  of  Common  Pleas  of  the  respective  coun- 
ties in  which  such  lands  or  premises  lie,  which  Courts  are  empowered  to 
order  restitution  to  be  made  to  such  tenant,  together  with  his  or  her 
expenses  and  costs,  to  be  paid  by  the  lessor  or  landlord,  if  they  shall  see 
cause  for  the  same ;  and,  in  case  they  shall  affirm  the  act  of  the  said  Magis- 
trates to  award  costs,  not  exceeding  twenty-five  dollars,  for  the  frivolous 
appeal. 

Ch-.  '12,  §  3-506;  Civ.  '02,  §  2420;  G.  S.  1816;  R.  S.  1936;  II,  577. 

(5277)  §  8.  How  Tenants  in  Writing  or  by  Parol  Holding  Over  May 
Be  Removed. — On  the  determination  of  any  lease,  in  writing,  or  by  parol, 
of  any  lands  and  tenements  within  this  State  when  the  lessee  shall  hold 
over  thereafter,  any  two  ilagistrates  in  the  county  where  the  same  may  be 
situated,  are  authorized  and  required,  on  the  complaint  and  due  proof 
thereof  by  any  lessor,  his  heirs  or  assigns,  to  place  the  names  of  twenty- 
four  neighboring  persons,  qualified  by  law  to  serve  as  jurors,  in  a  box,  and 
from  them  draw  the  names  of  eighteen,  and  shall  thereupon  issue  their 
warrant,  in  the  nature  of  a  summons,  directed  to  the  Sheriff  or  any  Con- 
stable of  the  county,  commanding  such  officer  to  summon  the  said  eighteen 
persons  to  attend  at  a  certain  place,  within  four  days,  and  at  a  place 
appointed:  and  from  the  said  eighteen  qualified  jurors  so  summoned, 
twelve  shaU  be  drawn  in  the  same  manner,  who  shall  be  empanelled  to  try 
the  facts:  Provided,  That  if,  from  the  said  eighteen  so  summoned,  the 
number  of  twelve  cannot,  from  any  cause,  be  had,  the  Magistrates  are 
authorized  to  complete  the  number  from  the  remaining  originally  selected. 
And  the  said  Magistrates  shall  also  summon  the  said  lessee,  or  any  other 
person  claiming  or  coming  into  possession  under  him,  at  the  same  time, 
and  in  the  same  way,  likewise  to  appear  before  them  to  show  cause,  if 
any  such  lessee  or  other  person  may  have,  why  possession  of  the  premises 
shordd  not  be  forthwith  restored  to  such  lessor,  his  heirs  or  assigns ;  and 
if,  upon  hearing  the  case,  the  jury  shall  be  satisfied  that  the  complainant 
is  entitled  to  the  possession  of  the  premises  in  question,  they  shall  so  find; 
whereof  the  Magistrates  shall  make  a  record,  and  shall  thereupon  issue 
their  warrant,  directed  to  the  Sheriff  of  the  county  wherein  the  lands  are 
situated,  commanding  him  forthwith  to  deliver  to  such  lessor,  his  heirs  or 
assigns,  full  possession  of  the  premises,  and  to  levy  all  expenses  incurred, 
of  the  goods  and  chattels  of  the  lessee,  or  the  person  in  possession  as 
aforesaid. 

Civ.  '12,  §  3507;  Civ.  '02,  §  2421;  G.  S.  1817;  R.  S.  1937;  1812,  V,  676;  1817,  VI,  67; 
1839,  XI,  31 ;  XI^',  .525. 

Ko  previous  demand  for  possession  is  required.      Kellar  r.  Pagan,  54  S.  C.  255,  32  S.  E.  355. 

No  notice  to  quit  necessary,  as  originally  required  by  Act  1S12.  Davis  r.  Carew,  1  Rich.  275; 
The  jurisdiction  under  this  Section  is  exclusive  and  final.  Leonard  v.  lIcCool,  3  Strob.  Eq.  44;  ' 
Moultrie  r.  DLson,  26  S.  C.  296,  2  S.  E.  24.  But  Superior  Court  may,  under  proper  proceeding, 
decide  whether  the  inferior  tribunal  had  jurisdiction.      Failin  v.  Coogan.   12  Rich.  44.      Landlord  has 
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no  right  to  take  the  law  into  his  own  hands  and  eject  such  tenant  without  legal  process.  Sharp  v. 
Kinsman  18  S  C  108.  Lease  may  be  detei'mined  bv  agreement  of  forfeiture  for  non-payment  of 
rent.  Fallin  v.  Coogan,  12  Rich.  44.  The  Acts  of  1808  and  1817  have  not  altered  the  common  rule 
of  three  months'  notice  to  quit  in  tenancy  from  year  to  year.  Godard  v.  R.  R.  Co.,  3  Rich  346. 
The  summons  must  show  upon  its  face  the  allegations  necessary  to  give  this  jurisdiction.  State  v. 
Latimer,  26  S.  C.  208,  2  S.  E.  1.  Party  in  possession  declining  to  lease  from  purchaser  of  the  lands 
or  to  surrender  possession,  Magistrates  have  no  jurisdiction  hereunder  to  eject  him.  lb.  Sheriff 
bound  to  obev  the  warrant.  Canaday  v.  Black,  34  S.  C.  194,  13  S.  E.  361. 
Turner  et  al.  v.  Walker,  110  S.  C.  155,  96  S.  B.  481. 

(5278)  §  9.  Ejectment  of  Tenants  at  Will,  Domestic  Servants,  Etc. — 

When  any  person  or  persons  have  gone,  or  shall  hereafter  go,  into  posses- 
sion of  any  land  or  tenement  of  another,  either  as  a  tenant  at  will,  or 
under  a  contract  to  serve  another,  either  as  a  domestic  servant  or  common 
laborer,  or  otherwise,  and  shall  refuse  or  neglect  to  quit  the  premises  so 
occupied,  when  required  by  the  person  letting  the  same,  or  upon  the 
termination  of  the  contract,  either  by  its  own  limitation  or  from  any  other 
cause,  it  shall  be  lawful  for  the  person  letting  the  premises  to  apply  to 
any  Magistrate,  whose  duty  it  shall  be  to  have  a  notice  served  upon  the 
person  or  persons  so  refusing  to  quit,  to  show  cause  before  him,  at  the 
expiration  of  ten  days  from  the  personal  service  of  such  notice,  why  he 
should  not  be  ejected ;  and  if  no  sufficient  cause  be  then  shown,  it  shall  be 
the  duty  of  the  Magistrate  forthwith  to  issue  his  warrant,  directed  to  the 
Sheriff  or  any  Constable,  requiring  him,  without  delay,  to  eject  such  per- 
son or  persons  from  the  premises  to  let,  and  authorizing  him  to  use  such 
force  as  may  be  necessary. 

Civ.  '12,  §  3508;  Civ.  '02,  §  2422;  G.  S.  1818;  R.  S.  1938;  1866,  XIII,  416. 


ate  has  jurisdiction  to  determine  whether  as  a  fact  the  relations  of  landlord  and  tenant 
exists :  and  if  so,  whether  of  the  character  required ;  and  his  conclusion,  though  erroneous,  is  no 
ground  for  prohibition  by  Superior  Court.  State  v.  Fickling,  10  S.  C.  301;  Morris  v.  Palmer,  44  S. 
C.  462,  22  S.  E.  736.  But  such  interference  will  be  made  when  it  appears  that  the  issue  was  not 
within  jurisdiction  of  Magistrate.  Baldwin  v.  Cooley,  1  S.  C.  256;  State  v.  Pickling,  10  S.  E.  301. 
Findings  of  fact  by  Magistrate  are  final  and  cannot  be  reviewed  under  any  process.  State  v.  Port, 
24  S.  C.  510.  But  where  the  character  of  the  tenancy  depends  upon  a  written  instrument  and  the 
Magistrate  construes  it  as  not  creating  a  tenancy  at  will,  the  Superior  Court,  upon  contrary  construc- 
tion, will,  upon  proper  proceedings,  restrain  his  order.  lb.  Where  tenant  leases  land  for  a  year, 
but  continues  possession  for  two  years  longer,  it  is  not  tenancy  at  will,  and  Magistrate  has  no  juris- 
diction, lb.  Where  sub-tenant  enters  under  promise  of  landlord  to  execute  a  new  lease,  which  he 
afterwards  refuses  to  do,  he  does  not  become  a  tenant  at  will  under  this  Section.  Morris  t'.  Palmer, 
44  S  C  462,  22  S.  E.  726.  Jurisdictional  facts  must  appear  upon  the  face  of  the  notice.  Goodgion 
V  Latimer,  26  S.  C.  208,  2  S.  E.  1;  Carlisle  v.  Prior,  48  S.  C.  183,  26  S.  E.  244;  Baldwin  v.  Cooley, 
ISC.  256.  -  Appeal  under  this  Section.  Moultrie  v.  Di.xon,  26  S.  C.  296,  2  S.  B.  24. 
Graniteville  Mfg.  Co.  v.  Renew,   113   S.  C.  171.   102   S.  E.   18. 

(5279)  §  10.  Tenants  Holding  Over  and  Failing  to  Pay  Rent. — In  all 

cases  where  tenants  hold  over  after  the  expiration  of  their  lease  or  contract 
for  rent,  whether  the  same  be  in  writing  or  by  parol,  or  shall  fail  to  pay  the 
rent  when  the  same  shall  become  due,  the  landlord  is  hereby  authorized 
and  empowered,  either  in  person  or  by  agent,  to  demand  possession  thereof 
from  the  tenant  or  person  in  possession  thereof ;  and  in  case  of  refusal  or 
resistance,  it  shall  be  lawful  for  the  person  so  letting  said  premises,  houses 
or  tenements,  his  agent  or  attorney,  to  apply  to  a  Magistrate,  whose  duty  it 
shall  be  to  have  a  notice  served  upon  the  person  or  persons  so  refusing  to 
be  dispossessed  to  show  cause,  before  him,  if  any  he  can,  within  three  days 
from  the  date  of  said  personal  service,  of  such  notice,  why  he  should  not 
be  dispossessed ;  and  if  he  fails  to  show  sufficient  cause,  it  shall  be  the  duty 
of  the  Magistrate  forthwith  to  issue  his  warrant,  directed  to  the  Sheriff 
of  the  county  or  any  Constable  thereof,  requiring  him  without  delay  to  dis- 
possess said  person  or  persons  from  the  premises  so  let,  and  authorizing 
him  to  use  such  force  as  may  be  necessary :  Provided,  That  said  Magis- 
trate  shall   receive  fiftv  cents   for  issuing  said   notice   and   warrant,   the 
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Sheriff  or  Constable  a  fee  of  one  dollar  for  executing  the  same,  to  be  paid 
by  the  party  so  refusing  to  be  dispossessed,  and  if  said  costs  cannot  be 
collected  from  the  tenant,  then  the  same  shall  be  paid  by  the  landlord, 
except  in  case  of  Constables  and  Magistrates  in  counties  where  they  receive 
salaries :  Provided,  That  in  case  any  teuant  is  wrongfully  dispossessed,  he, 
she  or  they  may  have  an  action  for  damages  against  said  landlord:  Pro- 
vided, further,  That  either  party  to  the  proceeding  shall  have  the  right 
to  appeal,  which  appeal  shall  stay  further  proceedings  upon  the  tenant 
entering  into  bond  with  sufficient  surety  or  sureties  to  pay  the  landlord 
all  damages  which  he  may  sustain  thereby:  Provided,  further.  That  on 
demand  for  trial  by  jury  of  either  party  to  the  proceedings,  trial  by  jury 
shall  be  allowed  to  decide  the  issue  of  fact  arising  thereunder. 

Civ.  '12,  §  3509;  Civ.  '02,  §  2423;  G.  S.  1819;  R.  S.  1939;  1878,  XVI,  63.5;  1894,  XXI, 
823;  1898,  XXII,  791;  1901,  XXIII,  726. 

Demand  for  possession  is  a  necessary  prereauisite  to  proceeding  under  this  Statute.  Kellar  v. 
Pagan,  54  S.  0.  255,  32  S.  E.  355.      As' to  right  of  appeal  prior  to  Act  of  1901,  see  same  case. 

Is  not  unconstitutional.  Frazee  v.  Beatton,  26  S.  C.  348,  2  S.  E.  125  :  Sw.vgert  v.  Goodwin,  33 
S.  C.  146,  10  S.  E.  933.  This  proceeding  is  not  an  action  involving  title  to  land,  hut  a  summary 
proceeding.  State  v.  Marshall,  24  S.  C.  507;  Swygert  v.  Goodwin,  32  S.  C.  146,  10  S.  E.  933. 
Notice  to  show  cause  must  be  personallv  served  in  order  to  give  Magistrate  jurisdiction.  State  v. 
Marshall,  24  S.  C.  507.  What  is  such  service.  Bradley  v.  Bell,  34  S.  C.  107,  12  S.  E.  1071.  This 
Section  gives  jurisdiction  only  when  record  shows  a  case  under  it.  Baldwin  v.  Goolev,  1  S.  C.  256; 
Goodgion  v.  Latimer,  26  S. 'C.  308,  3  S.  E.  1.  What  sort  of  tenancy  was  created  by  the  parol 
contract,  and  whether  rent  was  due,  were  questions  of  fact  to  be  determined  by  the  Magistrate  and 
not  reviewable  above.      lb. 

The  relation  of  landlord  and  tenant  held  established  under  covenant  and  power  of  sale  contained 
in  mortgage.  Brewster  v.  McNab,  36  S.  C.  274,  15  S.  E.  233..  Held  established  by  the  contract  in 
Eakestraw  v.  Floyd,  54  S.  C.  288,  32   S.  E.  419. 

Application  for  change  of  venue.  Witte  v.  Cave,  73  S.  C.  15,  52  S.  E.  736;  Mayes  v.  Evans,  80 
S.  C.  362,  61  S.  E.  216.  Length  of  notice  to  tenant;  waiver.  Mayes  v.  Evans,  80  S.  C.  362,  61  S. 
E.  216.  Existence  of  relation  of  landlord  and  tenant — a  written  contract  of  sale  may  be  rescinded, 
and  a  rent  contract  substituted,  even  by  parol.  Lewis  v.  Cooley,  81  S.  C.  461,  62  S.  E.  868;  Fripp 
V.  Fripp,  Rice  Eq.  108;  Moseley  v.  Witt,  79  S.  C.  14'1,  60  S.  E.  520.  Retention  of  checque  as  pay- 
ment of  rent.      English  v.  McDowall,  83  S.  C.  283,   64  S.  E.  390. 

Williams  et  ux.  v.  Columbia  Mills  Co.  et  al,  100  S.  C.  363,  85  S.  E.  160  ;  Trakas  et  al  v.  Mitchell 
et  al,  111  S.  C.  160,  97  S.  E.  245;  Biber  ii.  Dillingham,  111  S.  C.  502,  98  S.  E.  798;  Graniteville 
Mfg.  Co.  V.  Renew,  113  S.  C.  171,   102  S.  E.   18. 

(5280)  §  11.  Penalty  for  Not  Delivering  Possession  in  Accordance 
With  Notice  of  Intention  to  Quit. — In  ease  any  tenant  shall  give  notice 
in  writing  of  his  intention  to  quit  the  premises  rented  by  him,  and  shall 
not  accordingly  deliver  up  the  possession  at  the  time  in  such  notice  con- 
tained, the  said  tenant,  his  executors  or  administrators,  shall  pay  to  the 
landlord  double  the  rent  which  he  otherwise  would  have  been  liable  to  pay: 
Provided,  nevertheless,  That  nothing  herein  contained  shall  be  construed 
to  give  such  tenant  a  right  to  discontinue  or  determine  his  tenancy  by 
such  notice,  in  any  other  manner  than  according  to  the  laws  of  force  at  the 
time  of  giving  the  same. 

Civ.  '12,  §  3510;  Civ.  '02,  §  2424;  G.  S.  1820;  R.  S.  1940;  II,  578;  1808,  V,  565. 

(5281)  §  12.  Tenant  Not  Allowed  to  Make  Alterations  or  Remove 
Buildings. — It  shall  not  be  lawful  for  any  tenant  to  niake  alterations  or 
remove  buildings  erected  upon  the  leased  premises,  without  permission  first 
had  in  writing,  under  pain  of  forfeiting  the  residue  of  the  unexpired  term 
of  said  lease  or  agreement,  parol  or  written ;  which  said  forfeiture  shall  be 
ascertained  by  Magistrate,  with  the  jurors  to  be  drawn  in  the  same  man- 
ner as  is  prescribed  by  Section  8,  and  with  like  powers  where  the  landlord 
is  to  be  placed  in  possession. 

Civ.  '12,  §  3511;  Civ.  '02,  §  2425;  G.  S.  1821;  R.  S.  1941;  1817,  VI,  68;  1839,  XI,  31. 

Enforced.  McDonald  v.  Fife.  1  N.  &  McC.  501;  Clark  r.  Bynum,  3  McC.  298. 
will  not  interfere  with  the  Magistrate  Court  merely  for  irregularity  in  proceeding, 
the  jurisdiction.      McDonald  r.  Fife,   1  N.  &  McC.  501. 
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(5282)  §  13.  Effect  of  Payment  of  Rent  to  Grantor. — No  tenant  skall 
be  prejudiced  or  damaged  by  payment  of  any  rent  to  any  grantor  or 
conusor,  or  by  breach  of  any  condition  for  nonpayment  of  rent,  before 
notice  shall  be  given  to  him  of  such  grant  by  the  conusee  or  grantee. 

Civ.  '12,  §  3512;  Civ.  '02,  §  24,26;  G.  S.  1823;  R.  S.  1942. 

(5283)  §  14.  Payment  of  Rent  Before  Removal  of  Goods,  Etc.,  Under 
Execution — Proviso. — No  goods  or  cliattels  whatsoever,  lying  or  being 
in  or  upon  any  messuages,  lands  or.  tenements,  which  are  or  shall  be  leased 
for  life  or  lives,  term  of  years,  at  will  or  otherwise,  shall  be  liable  to  be 
taken  by  virtue  of  an  execution  or  any  pretense  whatsoever,  unless  the 
party  at  whose  suit  the  said  execution  is  sued  out  shall,  before  the  removal 
of  such  goods  from  off  the  said  premises,  by  virtue  of  such  execution  or 
extent,  pay  to  the  landlord  of  the  said  premises,  or  his  bailiff,  all  such 
sum  or  sums  of  money  as  are  or  shall  be  due  for  rent  for  the  said  prem- 
ises at  the  time  of  the  taking  of  such  goods  or  chattels  by  virtue  of  such 
execution :  Provided,  The  said  arrears  of  rent  do  not  amount  to  more  than 
one  year's  rent;  in  case  the  said  arrears  shall  exceed  one  year's  rent,  the 
party  at  whose  suit  such  execution  is  sued  out,  on  paying  the  said  land- 
lord or  his  bailiff  one  year's  rent,  may  proceed  to  execute  his  judgment; 
and  the  Sheriff  or  other  officer  is  hereby  empowered  and  required  to  levy 
and  pay  to  the  plaintiff  as  well  the  money  so  paid  for  rent  as  the  execution 
money. 

Civ.  '12,  §  3513;  Civ.  '02,  §  2427;  G.  S.  1824;  R.  S.  1943;  1712,  II,  547;  1878,  XIV,  511. 

Does  not  extend  to  case  where  rent  is  not  due  and  goods  are  not  subject  to  distress  for  rent  in 
arrears.  Watson  v.  Hudson,  3  Brev.  60;  Ajres  v.  Depras,  2  Speer  367;  In  re  Connor,  12  Eicll.  349; 
Dawson  v.  Dewan,  12  S.  C.  499.  Only  personal  chattels  are  meant;  not  chattels  real.  Hamilton  v. 
Eeedy,  3  McC.  38.  Only  a  lien  for  the  rent  due  is  given  to  the  landlord;  not  right  to  distrain  goods 
taken  in  execution.  lb.  Notice  to  Sheriff  entitles  landlord  to  demand  one  year's  rent  due  or  to  extent  of 
value  of  goods.  Margrat  v.  Swift,  3  McC.  378;  In  re  Connor,  12  Rich.  349;  Sullivan  v.  Ellison,  20 
S.  C.  481.  A  prior  dormant  execution  has  no  preference  over  distress  levied  for  more  than  one 
year's  rent.  Blake  v.  DeLiesseline,  4  McC.  496.  Crops  of  tenant  distrained  and  taken  in  possession 
by  landlord  for  rent  cannot  be  taken  awav  under  seizure  by  warrant  to  enforced  agricultural  lien. 
Brewster  v.  McNab,   36  S.  C.  274,   15   S.  E.  233. 

This  is  a  remedial  statute,  and  must  be  construed  liberally.  Malcomson  v.  Wappoo  Mills,  85'  Fed. 
907,  910. 

Landlord  has  preferred  lien  which  will  be  enforced  as  against  proceeds  of  such  goods  and  chattels 
when  sold  by  trustee,  in  bankruptcy  against  tenant.      In  re  Bishop,  153  Fed.  304,  309. 

This  statute  applies  where  receiver  for  lessee  was  appointed  and  took  charge  of  phosphate  rock 
mined  under  a  lease  before  distress  warrant  was  issued.  Malcomson  v.  Wappoo  Mills,  85  Fed.  907, 
910. 

(5284)  §  15.  Distress  for  Rent. — In  case  any  lessee  for  life  or  lives, 
term  of  years,  at  will  or  otherwise,  of  any  messuages,  lands  or  tenements, 
upon  the  demise  whereof  any  rents  are  or  shall  be  reserved  or  made  pay- 
able, shall  convey  or  carry  off  from  such  demised  premises  his  goods  or 
chattels,  it  shall  arud  may  be  lawful  to  and  for  such  lessor  or  landlord,  or 
any  person  or  persons  by  him  for  that  purpose  lawfully  empowered,  within 
the  space  of  ten  days  next  ensuing,  such  conveying  away  or  carrying  off 
such  goods  or  chattels,  as  aforesaid,  to  take  and  seize  such  goods  and  chat- 
tels, wherever  the  same  shall  be  found,  as  a  distress  for  the  said  arrears 
of  such  rent,  and  the  same  to  sell  or  otherwise  dispose  of,  in  such  manner 
as  if  the  said  goods  and  chattels  had  actuallj'  been  distrained  by  such 
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lessor  or  landlord  in  and  upon  such  demised  premises  for  such  arrears  of 
rent,  any  law,  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding. 

Civ.  '12,  §  3514;  Civ.  '02,  §  2428;  G.  S.  1825,  1827;  R.  S.  1944,  1946;  1898,  XXII,  784; 
1900,  XXI,  421. 

In  re  Bishop,   153  Fed,   304,   309. 

See  Statute  2  Geo.  2  Gh.  19 ;  2  Cooper's  Statutes  at  Large,  572.  This  remedv  is  cumulative  to  the 
agricultural  lien  law.  Sullivan  v.  Ellison,  20  S.  C.  484;  Parrott  v.  Malpass,  49  S.  C.  4,  26  S.  E. 
884. 

No  distress  "will  lie  except  for  rent  expressly  reserved.  Jacks  v.  Smith,  1  Bay  315;  Smith  v. 
Sheriff,  1  Bay  443;  Marshall  v.  Giles,  3  Brev.  488;  Reeves  v.  McKenzie,  1  Bail.  497.  And  not  until 
it  is  due.  Bailey  v.  Wright,  3  MoC.  484;  O'Farrell  v.  Nance,  2  Hill  484:  Lander  v.  Ware,  1  Strob. 
15.  But  it  need  not  be  reserved  eo  nomine.  Price  v.  I^imehouse,  4  McC.  544.  If  payable  in  cot 
ton,  it  is  rent  certain  and  subject  to  distress.  Eraser  v.  Davie,  5  Rich.  59;  Huff  f.  Latimer,  33  S 
C.  255,  11  S.  E.  758.  One  tenant  in  common  may  distrain  for  rent  due  by  his  co-tenant.  Luther  v 
Arnold,  8  Rich.  24.  Executor  or  administrator  may  not  distrain  for  rent  due  at  death  of  landlord 
Bagwell  r.  Jamison,  Chev.  249.  Authority  of  distress  warrant  terminates  at  his  death.  Salvo  v 
Schmidt,  2  Speer  512.  Lien  of  distress  on  goods  replevied  is  never  lost.  Harris  ^'.  Clayton,  1  McM 
194.  Distress  herein  must  be  levied  within  five  days.  Rogers  v.  Brown,  1  Speer  233.  As  to  law  of 
distress.  Ex  parte  Knobeloch,  26  S.  C.  331,  2  S.  E.  612.  Where  note  for  rent  is  given  to  two 
and  one  dies,  the  survivor  has  all  the  remedv  given  bv  law  for  its  collection,  no  matter  who  owned 
the  land.     Monday  v.  Elmore,  27  S.  C.  126,  3  S.  E.  65. 

Liability  of  landlord  for  wrongful  acts  of  his  agent  making  the  distress.  Jones  v.  Parker,  81  S. 
C.  214,   62   S.   E.   261. 

(5285)  §  16.  Goods  Sold  Bona  Fide,  Etc.,  Exempted  from  Seizure — 
Assignments  and  Mortgages  Not  Exempted. — Nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  empower  such  lessor  or  landlord 
to  take  or  seize  any  goods  or  chattels  as  a  distress  for  arrears  of  rent  which 
shall  have  been  sold  bona  fide  and  for  a  valuable  consideration  before  such 
seizure  made ;  and  no  property  shall  be  seized  under  a  distress  warrant  for 
such  except  such  as  belongs  to  the  tenant  in  his  own  right :  Provided,  That 
nothing  herein  contained  shall  interfere  with  or  in  any  manner  abridge  the 
right  of  such  lessor  or  landlord  to  take  or  seize  any  or  all  of  such  goods  and 
chattels  wherever  they  may  be  found  as  distress  for  arrears  for  rent,  when 
any  tenant  so  in  arrears  shall  make  an  assignment  for  the  benefit  of  his 
creditors,  or  when  any  tenant  after  the  contract  of  tenancy  has  been  entered 
into  shall  mortgage  said  goods  and  chattels. 

Civ.  '12,  §  3515;  Civ.  '02,  §  2429;  G.  S.  1826;  R.  S.  1945;  1892,  XXI,  114;  1898,  XXIII, 
784. 

In  re  Bishop,   153  Fed.  304,  309. 

Mortgagor's  interest  in  personal  property  after  condition  broken  not  subject  to  distress.  Trescott 
V.  Smythe,  1  McC.  Ch.  486;  E,x  parte  Knobeloch,  26  S.  C.  331,  2  S.  E.  612.  Property  belonging  to 
another  fund  on  the  premises,  as  well  as  that  removed,  is  exempt  from  such  seizure.  Ex  parte  Knobe- 
loch, 26  S.  C.  331,  2  S.  E.  612.  Property  on  premises  in  possession  of  general  assignee  not  subject  to 
distress  as  property  of  assignor.  Bischoff  v.  Trenhohn,  36  S.  C.  76,  15  S.  E.  346;  Dial  Hardware 
Co.  V.  Levy,  39  S.  C.  265,   17  S.  E.  776. 

Hamilton  v.  Blanton,  107  S.  C.  142,  92  S.  E.  275;  Morgan  Silver  Plate  Co.  v.  Bobo  Undertaking 
Co.  et  al,   107  S.  C.  280,  92  S.  E.  720. 

(5286)  §  17.  Distress  for  Rent  Subject  to  Prior  Liens  on  Property. — 

In  all  cases  where  property  distrained  for  arrears  of  rent  is  subject  to  the 
lien  of  a  mortgage  placed  upon  said  property  before  the  rent  contract  was 
entered  upon  or  before  said  property  was  brought  upon  the  rented  premises, 
the  landlord  shall  have  the  right  to  pay  the  amount  due  upon  such  mort- 
gage debt,  and  subject  said  property  to  the  payment  of  the  same,  as  well  as 
to  the  pa3'ment  of  the  amount  due  for  rent. 

Civ.  '12,  §  3516;  Civ.  '02,  §  2430;  1899,  XXIII,  81. 

Morgan  Silver  Plate  Co.   r.  Bobo  Undertaking  Co.  et  al,    107   S.   C.  280,   92   S.  E.   720. 

(5287)  §  18.  Rent  in  Arrear  May  Be  Distrained  for  After  Expiration 
of  Lease — Proviso. — When  tenants  piir  autre  vie  and  lessees  for  years  or 
at  will  hold  over  the  tenements  to  them  demised  after  the  determination  of 
such  leases,  it  shall  and  may  be  lawful  for  any  person  or  persons  having  any 
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rent  in  arrears  or  due  upon  any  lease  for  life  or  lives,  or  for  years,  or  at 
will,  ended  or  determined,  to  distrain  for  such  arrears,  after  the  determina- 
tion of  the  said  respective  leases,  in  the  same  manner  as  they  might  have 
done  if  such  lease  or  leases  had  not  been  ended  or  determined :  Provided, 
That  such  distress  be  made  within  the  space  of  six  calendar  months  after 
the  determination  of  such  lease,  and  during  the  continuance  of  such  land- 
lord's title  or  interest,  and  during  the  possession  of  the  tenant  from  whom 
such  arrears  became  due. 

Civ.  '12,  §  3517;  Civ.  '02,  §  2431;  G.  S.  1828;  R.  S.  19 W;  1898,  XXII,  784. 

(5288)  §  19.  Time  of  Issuance  of  Distress  Warrant  on  Removal  from 
Rented  Premises. — Should  any  tenant,  for  years  or  lesser  period,  remove 
from  any  demised  premises  before  the  expiration  of  the  term  for  which  said 
premises  were  demised,  leased  or  rented,  then  and  in  such  case  the  rent 
■which  would  be  earned  up  to  the  end  of  the  month  in  which  the  tenant 
leaves  shall  be  immediately  due  and  payable ;  and  it  shall  be  lawful  for  the 
landlord  at  any  time  within  ten  days  after  the  removal  of  such  tenant  to 
issue  his  distress  warrant  for  such  an  amount  as  may  be  due  up  to  the 
expiration  of  the  month  in  which  the  tenant  leaves  the  premises. 

Civ.'  12,  §  3518;  Civ.  '02,  §  2432;  1899,  XXIII,  82;  1903,  XXIII,  86. 

(5289)  §  20.  Action  for  Debt  May  Be  Brought  for  Rent  on  Demise  for 
Life. — Any  person  or  persons  having  any  rent  in  arrear  or  due  upon  any 
lease  or  demise  for  life  or  lives,  may  bring  an  action  or  actions  of  debt  for 
such  arrears  of  rent  in  the  same  manner  as  they  might  have  done  in  case 
such  rent  were  due  and  reserved  upon  a  lease  for  years. 

Civ.  '12,  §  3519;  Civ.  '02,  §  2433;  G.  S.  1827;  R.  S.  1946;  1898,  XXII,  784. 

(5290)  §  21.  Distress  Shall  Be  Reasonable — Damage  for  Unreasonable 
Distress. — Everj'  distress  for  rent  shall  be  reasonable  and  not  too  great, 
and  any  lessor  or  landlord  who  makes  unreasonable  and  excessive  distress 
shall  be  liable  for  all  damages  sustained  by  the  tenant  whose  goods  are  dis- 
trained by  reason  of  such  excessive  distress.  Such  damage  may  be  recov- 
ered by  an  action  in  any  Court  of  competent  .jurisdiction. 

Civ.  '12,  §  3520;  Civ.  '02,  §  2434;  G.  S.  1827;  R.  S.  1946;  1898,  XXII,  784. 
Cannou  v.   Cox,  98  S.  C.  185,  82  S.  E.  399. 

(5291)  §  22.  Sale  of  Goods  Not  Replevied.— When  goods  and  chattels 
have  been  distrained  for  rent  reserved  and  due  upon  any  lease  or  contract 
whatsoever,  and  the  tenant  whose  goods  have  been  taken  shall  not,  within 
five  days  after  such  distress  and  notice  thereof,  replevy  the  same  by  giv- 
ing bond  in  double  the  amount  of  rent  claimed,  conditioned  for  the  pay- 
ment to  the  landlord  of  whatever  judgment  may  be  recovered  by  said 
landlord  against  the  tenant  in  an  action  to  be  brought  on  said  bond  for 
the  recovery  thereof,  said  bond  to  be  approved  by  the  Magistrate  of  the 
county  in  which  the  distress  is  made,  if  action  to  recover  the  amount  of 
rent  claimed  is  within  the  jurisdiction  of  a  Magistrate,  otherwise  to  be 
approved  by  the  Clerk  of  Court  of  said  county.  And  upon  the  execution 
and  delivery  of  said  bond  to  the  landlord,  or  to  the  person  appointed  by 
him  to  make  the  distress,  the  property  distrained  shall  be  returned  to  the 
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tenant.  In  the  event  said  bond  shall  not  be  given  within  the  time  afore- 
said, the  person  making  the  distress  shall  cause  the  goods  distrained  to 
be  appraised  by  two  sworn  appraisers,  and,  after  such  appraisement,  sell 
the  same  in  the  same  manner  as  goods  taken  under  execution  are  required 
by  law  to  be  sold. 

Civ.  '12,  §  3521;  Civ.  '02,  §  243S;  G.  S.  1827;  R.  S.  1946;  1898,  XXII,  784;  1920,  XXXI, 
1106;  1921,  XXXII,  230. 

Provision  for  replevy  ample.      Evans  i'.  Mayes,  81  S.  C.   188,  62  S.  E.  207. 


ARTICLE  III. 
Joint  Tenants  and  Tenants  in  Common. 

(5292)  §  1.  Partition  Compellable  Between  Joint  Tenants  and  Tenants 
in  Common. — All  joint  tenants  and  tenants  in  common,  and  every  of 
them,  which  now  hold  or  hereafter  shall  hold,  .jointly  or  in  common,  for 
term  of  life,  year  or  years,  or  joint  tenant  or  tenants  in  common,  where  one 
or  some  of  them  have  or  shall  have  estate  or  estates  for  term  of  life  or  years, 
with  the  other  that  have  or  shall  have  estate  or  estates  of  inheritance  or 
freehold  in  any  lands,  tenements,  or  hereditaments,  shall  and  may  be  com- 
pellable to  make  severance  and  partition  of  all  such  lands,  tenements,  and 
hereditaments,  which  they  hold  jointly  or  in  common  for  tei"m  of  life  or 
lives,  year  or  years,  where  one  or  some  of  them  hold  jointly  or  in  common 
for  term  of  life  or  years  with  other,  or  that  have  an  estate  or  estates  of 
inheritance  or  freehold. 

No  severance  or  partition  shall  be  prejudicial  or  hurtful  to  any  person 
or  persons,  their  heirs  or  successors,  other  than  such  as  are  parties  unto  the 
said  partition,  their  executors  and  assigns. 

Civ.  '12,  §  3522;  Civ.  '02,  g  2436;  G.  S.  1829;  R.  S.  1948;  1712,  II,  471,  474. 

One  who  is  joined  in  execution  of  a  deed  of  partition,  and  retains  a  portion  of  the  land  assigned 
him  cannot  ask  partition  at  the  hands  ofthe  Court,  while  claiming  under  the  deed.  Brickie  v.  Leach, 
55  S.  C.  510,  33  S.  E.  720.  Partition  by  joint  agreement  of  heirs.  Home  ii.  McRae,  53  S.  C.  51, 
30  S.  E.  701. 

Partition  demanded  as  a  right.  Atkinson  v.  Jackson,  24  S.  C.  594.  But  not  where  the  joint  es- 
tate arises  of  an  illegal  transaction.  Milhous  v.  Sallv,  43  S.  C.  318,  21  S.  B.  268;  Pricks  v.  Lewis, 
26  S.  C.  244,  1  S.  E.  884,  But  not  as  long  as  testator  directs  estate  to  be  kept  together.  Callahan 
V.  Callahan,  36  S.  C.  455.  15  S.  E.  727.  Title  claimed  by  defendant  must  be  tried  by  jury  before 
partition  can  be  considered.  Capell  v.  Moses,  36  S.  C.  559,  15  S.  E.  711.  Partition  by  parol  agree- 
ment may  be  good  and  binding.  Hanghabaugh  v.  Honald,  3  Brev.  97;  Goodue  v.  Barnwell,  Rice 
Eq.  198:  Kennemore  r.  Kennemorc,  26  S.  C.  251,  1  S.  E.  881;  Bountree  v.  Lane,  32  S.  C.  160,  10 
S.  E.  941.  Such  partition  by  husband  cannot  prevail  against  wife.  Jones  v.  Reeves,  6  Rich.  132. 
Tenant  in  common  who  has  conveyed  his  interest  not  a  necessary  party.  MeNish  v.  Gerald,  4  Strob. 
Eq.  .66.  Joint  estate  for  joint  lives  may  be  partitioned.  Reily  l'.  Whipple,  2  S.  C.  277.  Lands  lying 
in  several  Counties  may  be  partitioned  in  same  proceeding  in  one  County.  Daniels  v.  MoseSj  12  S. 
C.  130.  Statu-tOTv  lien  for  purchase  money  attached  under  Act  of  1791.  not  affected  by  repeal  of 
that  Act.  lb.;  Chalmers  i-.  ,Jones,  23  S.  0  463  But  no  such  lien  attached  unless  the  provisions 
had  been  strictly  complied  with.  Burnside  v  Waikins,  30  S.  C.  459,  9  S.  E.  518.  As  to  estimate 
of  rents  and  profits.  Valentine  v.  Johnson,  1  Bill  Ch.  49;  Lvles  v.  Lvles,  1  Hill  Ch.  86;  Backler  v 
Farrow.  2  Hill  Ch.  Ill;  Woodward  r.  Clark,  4  Strob.  Eq.  170;  Jones  v.  Massey,  9  S.  C.  376;  .Jones 
V.  Massey,  14  S.  E.  292;  Scaife  ».  Thompson,  15  S.  C.  338;  McCreary  v.  Burns,  17  S  C 
Annely  v.  DeSaussure,  17  S.  C.  389;  Jacobs  v.  Bush.  17  S.  C.  594:  Sutton  v.  Sutton,  26  S.  C 
1  S.  E.  19;  Annely  v.  DeSaussure,  26  S.  C.  497,  ^  S.  E  490;  McCants  v.  McCants,  51  S.  C 
29  S.  E.  387;  McGee  v.  Hall,  28  S.  C.  562,  6  S.  E.  666.  Purchaser  of  rem.iinder  may  compel  par' 
tition  with  other  tenants  in  common  during  lifetime  of  his  life  tenant.  Lorick  &  Lowrance  v.  Mc 
Creery,  20  S.  C.  424;  Varn  v.  Varn,  22  S.  C.  77.  Adult  children  cannot  have  partition  of  home^ 
stead  assigned  to  widow,  during  her  life.  Yoe  v.  Harvey.  25  S.  C.  94.  Partition  ordered  during 
lifetime  of  husband  and  wife  between  her  and  their  children  then  living,  where  the  title  was  in  her 
and  such  children  and  those  to  be  born.  Melliehamp  v.  Mellichamp,  28  S.  C.  125.  5  S.  E.  333.  De- 
fendant in  partition  claiming  independent  title,  his  claim  must  be  first  adjudicated.  Brock  v.  Nelson, 
29  S.  C.  49,  6  S.  E.  899.  Where  the  issue  of  title  is  sufficiently  raised  by  the  pleadings  there  is  nc 
necessity  for  the  Court  to  frame  an  issue.  Tyler  v.  Williams,  53  S.  C.  367,  31  S.  E  298-  Barnes  v 
Rodgers,  54  S.  C.  115,  31  S.  E.  885:  Sumner  ii.  Harrison,  54  S.  C.  353,  32  S.  E.  572.  Actiot 
for  partition  premature  while  two  of  the  co-tenants  hold  possession  under  an  unexpired  lease.  Can- 
non V.  Lomax,  29  S.  C.  369,  7  S.  E.  529.  An  .agreement  for  partition  signed  by  married  women 
and  their  husbands  and  others  in  interest,  enforcible.      Smith  v.  Tanner,  32  S.  C.  259,  10  S    E    1 
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A  grant  by  one  tenant  in  common  of  a  right  of  way  gives  right  of  grantee  to  have  grantor's  share 
laid  off  in  severalty.  R.  R.  Co.  i".  Leech,  33  S.  C.  175,  11  S.  E.  631.  A  conveyance  by  one  co-tenant 
does  not  operate  to  prejudice  of  other  co-tenants.  Young  v.  Edwards,  33  S.  C.  404,  11  S.  E.  1066. 
Grantee  of  entire  estate  claiming  from  co-tenant.  Garrett  v.  Weinberg,  43  S.  C.  36,  20  S.  E.  756. 
Proceedings  for  partition  and  homestead  at  same  time  are  inconsistent.  Williams  v.  Mallory,  33  S. 
C.  601,  11  S.  E.  1068.  See,  also,  Geiger  v.  Geiger,  57  S.  C.  521,  35  S.  E.  1032;  in  re  Worlev's 
Estate,  49  S.  C.  41,  26  S.  E.  949.  Partition  of  intestate's  property  should  not  be  brought  within 
the  year  after  his  death  and  without  making  administrator  party.  Williams  v.  Mallory,  33  S.  C.  601, 
11  S.  E.  1068.  See,  also,  Geiger  v.  Geiger,  57  S.  C.  521,  35  S.  E.  1032;  in  re  Worley's  Estate,  49 
S,  C.  41,   26   S.B.   949. 

The  right  to  partition  is  paramount  to  the  right  of  a  wife  of  a  co-tenant  to  dower:  hence,  sale  for 
partition  will  bar  her  right.  Holley  v.  Glover,  36  S.  C.  404,  15  S.  E.  605,  31  Am.  St.  Rep.  883,  16 
L  R  A.  776;  but  where  the  land  is  divided  in  kind  the  wife's  dower  attaches  to  the  portion  assigned 
him  or  his  alienee.      Gaffney  v.  Jeffries,  59  S.  C.  565,  38  S.  E.  216. 

When  non-suit  will  not  be  allowed.      Gilreath  v.  Furman,  57  S.  C.  289,  35  S.  E.  516. 

Partition  between  tenants  in  common  for  life.  Windham  v.  Howell,  68  S.  C.  478,  47  S.  E.  715. 
Estates  in  entirety  between  husband  and  wife.  Green  v.  Cannady,  77  S.  C.  193,  57  S.  E.  832. 
Effect  of  commissioner's  report — upsetting.  Parrott  v.  Barrett,  81  S.  C.  260,  62  S.  E.  241;  Aldrich 
V.  Aldrich,  75  S.  C.  369,  55  S.  E.  887,  117  Am.  St.  Eep.  909. 

(5293)  §  2.  Jurisdiction  of  Common  Pleas  in  Matters  of  Partition — 
Sale  and  Division. — The  Court  of  Common  Pleas  has  jurisdiction  in  all 
eases  to  make  partition  in  liind  of  real  and  laersonal  estates  held  in  joint 
tenaney  or  in  common,  or  by  allotment  to  one  or  more  of  the  parties,  upon 
their  accounting  to  the  other  parties  in  interest  for  their  respective  shares ; 
or  in  case  partition  in  kind  or  by  allotment  cannot  be  fairly  and  impartially 
made,  and  without  injury  to  any  of  the  parties  in  interest,  by  the  sale  of 
the  property  and  the  division  of  the  proceeds  according  to  the  rights  of  the 
parties. 

Civ.  '12,  §  3523;  Civ.  '02,  §  2437;  G.  S.  1830;  R.  S.  1949;  1882,  XVII,  982;  188.5,  XIX, 
314. 

The  Court  of  Equity  had  jurisdiction  in  partition  independently  of  the  Statute.  Holley  i'.  Glover, 
36  S.  C.  404,  15  S.  E.  605  ;  Charleston,  etc.,  R.  Co.  v.  Leech,  35  S.  C.  146,  14  S.  E.  730.  Infant 
parties,  fee  conditional.  Owings  v.  Hunt,  53  S.  C.  187,  31  S.  E.  237;  Dupont  v.  DuBos,  52  S.  C. 
244,  29  S.  E.  665.  No  need  to  resort  to  equity  for  partition  under  the  facts  in  Latham  v.  Harbv,  50 
S.  C.  428,  27  S.  E.  862.  Complaint  not  alleging  possession  by  plaintiff  sustained.  Garrett  v.  Wein- 
berg, 50  S.  C.  310,  27  S.  E.  770.  As  to  allegation  of  ouster.  Elmore  v.  Davis,  49  S.  C.  1,  26  S. 
E.  898. 

When  account  between  co-defendants  can  be  ordered.  Craig  !'.  Craig,  Bail.  Eq.  102.  Legislature 
cannot  confer  upon  Probate  Court  jurisdiction  in  partition  between  adults.  Davenport  v.  Caldwell, 
10  S.  C.  317.  But  proceedings  in  partition  in  that  Court  prior  to  that  case  in  November,  1878,  are 
binding  upon  all  parties.  Herndon  v.  Moore,  3  8  S.  C.  339;  Schiimpert  v.  Smith,  18  S.  C.  358; 
Thomas  v.  Poole,  19  S.  C.  323  ;  Tederall  v.  Bouknight,  25  S.  C.  275.  Whether  Probate  Court  has 
concurrent  jurisdiction  in  partition  under  wills,  or  where  there  are  minors,  not  decided.  Thomas  u. 
Poole,  19  S.  C.  323.  Judge  holding  Court  in  the  Circuit,  and  while  in  the  County  where  the  land 
lies,  has  power  to  hear  and  determine  a  case  of  partition  at  chambers.  Woodward  v.  Elliott,  28  S. 
C.  368.  Recovery  of  land  and  partition  thereof  should  not  be  joined  in  one  action.  Westlake  v.  Far- 
row, 34  S.  C.  270,   13   S.  E.  469. 

An  estate  in  trees  may  exist  separate  from  the  estate  in  the  land  and  is  the  subject  of  partition. 
It  is  discretionarv  with  the  Court  whether  they  be  sold  together  or  not.  Rivers  v.  A.  C.  Lumber 
Corp..  81   S.  C.  492,  62  S.  E.  855. 

(5294)  §  3.  Writs  of  Partition — Commissioners — Oaths — Duties — Spe- 
cial Return — Powers  of  Court. — AVrits  of  partition  shall  be  issued  and 
directed  to  five  persons,  two  of  whom  shall  be  nominated  by  the  plaintiff 
and  two  by  the  defendant,  and  a  fifth  by  the  officer  issuing  the  same,  and  in 
cases  when  the  defendant  fails  to  appear  or  answer  the  plaintiff  shall  nomi- 
nate three  persons  and  the  officer  two,  commanding  them,  or  a  majority  of 
them,  within  one  month  thereafter  (being  first  duly  sworn  for  that  pur- 
pose) fairly  and  impartially,  according  to  the  best  of  their  judgment,  to 
make  partition  of  the  premises  described  in  the  complaint  among  the  parties 
entitled  thereto,  according  to  their  several  rights ;  and  when  the  estate  or 
property  cannot,  in  the  opinion  of  the  Commissioners,  be  fairly  and  equally 
divided  between  the  parties  interested  therein  without  manifest  injury  to 
them,  or  some  one  of  them,  then  they  shall  make  a  special  return  of  the 
whole  property  and  the  value  thereof,  truly  appraised,  and  certify  their 
opinion  to  the  Court  whether  it  will  be  most  for  the  benefit  of  all  parties  to 
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deliver  over  to  one  or  more  of  the  parties  interested  therein  the  property 
which  cannot  be  fairly  divided,  upon  the  payment  of  a  sum  of  money  to  be 
assessed  by  the  said  Commissioners,  or  to  sell  the  same  at  public  auction, 
and  the  Court  shall  proceed  to  consider  and  determine  the  same ;  and  if  it 
shall  appear  to  the  Court  that  it  will  be  for  the  benefit  of  all  parties  inter- 
ested in  the  said  estate  or  property  that  the  same  should  be  vested  in  one 
or  more  of  the  persons  entitled  to  a  portion  of  the  same,  on  the  payment  of 
a  sum  of  money  assessed  as  aforesaid,  the  Court  shall  determine  accord- 
ingly, and  the  said  person  or  persons,  on  the  payment  of  the  consideration 
money,  shall  be  vested  with  the  estate  so  adjudged  to  such  person  or  per- 
sons. But  if  it  shall  appear  to  the  Court  that  it  would  be  more  for  the 
interest  of  the  parties  interested  in  said  estate  or  property  that  the  same 
should  be  sold,  and  the  proceeds  of  sale  be  divided  among  them,  then  the 
Court  shall  direct  a  sale  to  be  made,  on  such  terms  as  to  the  Court  shall 
seem  right. 

Civ.  '12,  §  3524;  Civ.  '02,  §  2438;  R.  S.  1950;  1885,  XIX,  314. 

Contents  of  writ  and  order.  Barnes  v.  Rodgers,  .')4  S.  C.  115,  31  S.  E.  885;  Trammell  v.  Tram- 
mel], 57  S.  C.  89,  35  S.  E.  533;  Love  v.  Love,  57  S.  C.  530,  35  S.  E.  398. 

The  return  of  a  majority  of  the  Commissioners  sufficient.  Yates  v.  Gridley,  16  S.  C.  496.  Return 
of  Commissioners  in  division  of  the  land,  unless  clearly  erroneous  and  unjust,  will  be  confirmed  by 
the  Court.  Greer  v.  Winds,  4  DeS.  85;  Buckler  v.  Farrow,  Rich.  Eq.  Ca.  180.  In  absence  of  evi- 
dence it  must  be  assumed  that  Commissioners  acted  impartially.  Riley  v.  Gaines,  14  S.  C.  454.  Interest 
allowed  on  money  assessed  for  equality  of  partition.  Craig  v.  Craig,  Bail.  Eq.  99.  In  computing 
value  of  improvements,  not  their  cost,  but  the  value  they  have  imparted  to  the  premises,  is  allowed. 
Moore  v.  Williamson,  10  Rich.  Eq.  323  ;  Scaife  v.  Thompson,  15  S.  C.  357.  Such  return,  when  con- 
firmed, vests  title  from  actual  partition.  Hudson  v.  "Wallace,  1  Rich.  Eq.  1.  Commissioners  may 
make  special  return,  vesting  property  in  one  or  more  of  the  parties,  upon  paying  certain  sum  as  its 
assessed  value.  Carnes  v.  White,  1  Brev.  458;  Burnside  l'.  Watkins,  30  S.  C.  459,  9  S.  E.  518. 
Return  need  not  fix  the  precise  amount  of  this  sum  that  each  party  is  to  receive,  but  order  of  con- 
firmation should  distribute  it.  Graydon  v.  Graydon.  McM.  Eq.  63  :  Commissioners  v.  Mobley,  2  Speer 
654.  It  may  recommend  a  credit  to  whom  the  laud  is  allotted.  Graydon  v.  Graydon,  Mcil.  Eq.  63. 
The  return  of  the  Commissioners,  if  accepted,  is  the  law  between  the  parties  as  to  equality  of  parti- 
tion, and  Court  cannot  otherwise  determine  it.  Buckler  v.  Farrow,  Rich.  Eq.  Ca.  178.  '  Such  re- 
turn, when  confirmed,  vests  title  only  from  payment  of  the  money.  Burriss  v.  Gooch,  5  Rich.  1. 
When  co-tenant  has  successfully  mortgaged  a  specific  part  of  the  land,  it  should  be  allotted  to  him 
or  sold  so  as  to  preserve  rights  of  mortgages,  if  other  co-tenants  not  prejudiced.  Kennedy  v.  Bovkin, 
35  S.  C.  61,  14  S.  E.  809.  If  it  appears  to  the  Court  that  there  is  or  will  be  a  bid  for  a  material 
advance  in  price  above  assessed  by  the  Commissioners,  it  will  direct  a  sale.  Moore  v.  Williamson,  10 
Rich.  Eq.  323.  The  rule  of  caveat  emptor  does  not  apply  to  sales  under  decree  for  partition.  Bol- 
liver  V.  Zeigler,   9  S.  C.  287;  McMichael  v.  McMichael,  51  S.  C.  555,  29  S.  E.  403. 

Parrott  v.  Barrett,  81  S.  C.  260,  62  S.  E.  241;  Aldrich  v.  Aldrich,  75  S.  C.  369,  55  S.  E.  887,  117 
Am.  St.  Rep.  909;  Allen  v.  Allen,  76  S.  C.  499,  57  S.  E.  549;  Boweu  v.  True,  79  S.  C.  394,  60  S. 
E.   943. 

(5295)  §  4.  Court  May  Dispense  With  Writ  and  Order  Sale,  Upon 
Testimony  Taken. — Nothing  in  the  preceding  Section  contained  shall  be 
construed  to  affect  the  power  of  the  Court  of  Common  Pleas  to  dispense 
with  the  issuing  of  such  writ  in  cases  where,  in  the  judgment  of  the  Court, 
it  would  involve  unnecessary  expense  to  issue  the  same ;  and  the  Court  shall 
have  power  in  all  proceedings  in  partition,  without  recourse  to  the  said 
writ,  to  determine,  by  means  of  testimony  taken  before  the  proiDer  officer 
and  reported  to  the  Court,  whether  a  partition  in  kind  among  the  parties 
be  practicable  or  expedient,  and  in  cases  where  such  partition  cannot  be 
fairly  and  equally  made  to  order  a  sale  of  the  property  and  a  division  of 
the  proceeds  according  to  the  rights  of  the  parties 

Civ.  '12,  §  3525;  Civ.  '02,  §  2439;  R.  S.  1951;  1886,  XIX,  506. 

McCrady  v.  Jones,  36  S.  C.  136,  15  S.  E.    130. 

Lien  as  to  rents.  See  Vaughan  i;.  Langford,  81  S.  C.  282,  62  S.  E.  316,  128  Am.  St.  Rep.  912, 
16  Am,  &  Eng.  Ann.  Cas.  91.  Lienees  and  grantees  of  covenant  necessary  parties  to  partition  pro- 
ceedings. E.\  parte  Union  Mfg.  &  Power  Co.,  81  S.  C.  265,  62  S.  E.  259.  Sale  of  entire  tract 
boundaries.      Foster  v.  Foster,   81  S.  C.  307,   62  S.  E.  320. 
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ARTICLE  IV. 

Betterments. 

(5296)  §  1.  Defendants  to  Be  Awarded  Full  Value  for  Improvements 
in  Certain  Cases. — After  final  judgment  in  an  action  to  recover  lands 
and  tenements,  in  favor  of  the  plaintiff,  if  the  defendant  has  purchased  the 
lands  and  tenements  recovered  in  such  action,  or  taken  a  lease  thereof,  or 
those  under  whom  he  holds  have  purchased  a  title  to  such  lands  and  tene- 
ments, or  taken  a  lease  thereof,  supposing  at  the  time  of  such  purchase  such 
title  to  be  good  in  fee,  or  such  lease  to  convey  and  secure  the  title  and  inter- 
est therein  expressed,  such  defendant  shall  be  entitled  to  recover  of  the 
plaintiif  in  such  action  the  full  value  of  all  improvements  made  upon  such 
land  by  such  defendant,  or  those  under  whom  he  claims,  in  the  manner  here- 
inafter provided. 

Civ.  '12,  §  3526;  Civ.  '02,  §  2440;  G.  S.  1835;  R.  S.  1952;  1870,  XIV,  313. 

This  Act  is  not  unconstitutional.  Lumb  J'.  Pincknev,  21  S.  C.  471.  Section  enforced.  Jacobs  v. 
Bush,  17  S.  C.  394;  Eabb  v.  Plenniken.  32  S.  C.  189,  10  S.  E.  943.  Where  party  supposed  at  time 
of  purchase  that  he  had  a  good  title,  he  is  entitled  to  improvements  made  after  subsequent  knowledege 
of  title  in  another.  Templeton  r.  Lowry,  22  S.  C.  389.  Whether  he  so  supposed,  is  a  question  of 
fact  to  be  determined  in  the  case.  lb.  This  Statute  recognizes  an  equitable  right  and  gives  a  remedy 
for  its  enforcement  where  none  e.-cisted  before.  Tumbleston  v.  Rumph,  43  S.  C.  279,  21  S.  E.  86; 
Hall  V.  Boatwright,  58  S.  C.  544,  36  S.  E.  1002.  And  it  applies  onlv  to  actions  for  recovery  of 
land,  and  not  to  actions  for  partition  between  co-tenants,  where  equity  affords  a  remedy  for  improve- 
ments to  the  common  property.  lb.;  McGee  v.  Hall,  28  S.  C.  562,  6  S.  E.  666.  Applies  only  in 
actions  for  recovery  of  land,  not  in  foreclosure  suits.  Lessly  v.  Bowie,  27  S.  C.  193,  3  S.  E.  199. 
But  parties  in  possession  should  not  be  allowed  improvements  and  interest  too  during  time  of  posses- 
sion.     Boykin  v.  Ancrum,  28  S.  C.  486,  6  S.  E.  305. 

It  applies  to  improvements  made  bv  those  under  whom  the  plaintiff  claims.  Salinas  v.  Aultman, 
45  S.  C.  283,  22  S.  E.  889.  See,  also,  former  hearing  in  same  ease:  41  S.  C.  304,  19  S.  E.  617; 
and  McKnight  v.  Cooper,  27  S.  C.  94,  2  S.  E.  842.  Si'ch  improvements  must  be  made  iona  fide. 
Gadsden  v.  Desportes,  39  S.  C.  131,  17  S.  E.  706;  and  Salinas  v.  Aultman,  supra. 

Accounting  as  to  betterments  and  rents  between  co-tenants.  Vaughan  v.  Langford,  81  S.  C.  282, 
62  S.  E.  316,  128  Am.  St.  Eep.  912,  16  Am..  &  Eng.  Ann.  Cas.  91;  Shute  v.  Shute,  82  S.  C.  264. 
64  S.  E.  145. 

Bethea  r.  Allen,  101  S.  C.  350,  85  S.  E.  903. 

(5297)  §  2.  Value    of    Improvements  —  How    Determined. — The  sum 

which  such  land  shall  be  found  at  the  time  of  the  rendition  of  such  .judg- 
ment to  be  worth  more,  in  consequence  of  improvements  so  made,  than  it 
would  have  been  had  no  such  improvements  or  betterments  been  made,  shall 
be  deemed  to  be  the  value  of  such  improvements  or  betterments. 

Civ.  '12,  §  3527;  Civ.  '02,  §  2441;  G.  S.  1836;  R.  S.  1953. 

(5298)  §  3.  Proceedings    to    Recover    Value    of    Improvements. — The 

defendant  in  such  action  shall,  within  forty-eight  hours  after  such  judg- 
ment, or  during  the  term  of  the  Court  in  which  the  same  shall  be  rendered, 
file  a  complaint  against  such  plaintiff  for  so  much  money  as  the  lands  and 
tenements  are  so  made  better,  in  the  office  of  the  Clerk  of  such  Court,  which 
shall  be  sufficient  notice  to  the  defendant  in  such  complaint  to  appear  and 
defend  against  the  same;  and  all  subsequent  proceedings  shall  be  had  in 
accordance  with  the  practice  prescribed  in  the  Code  of  Procedure. 

Civ.  '12,  §  3528;  Civ.  '02,  §  2442;  G.  S.  1837;  R.  S.  1954. 

"Final  .iudgment,"  means  the  judgment  in  Circuit  Court,  even  in  cases  of  appeal,  and  it  is  too  late 
to  bring  this  action  after  remittitur  of  Supreme  Court.  Garrison  v.  Doughertv,  18  S.  C.  486.  It 
does  not  mean  entry  of  formal  judgment,  but  final  determination  of  rights  of  parties  by  verdict. 
Godfrev  v.  Fielding,  21  S.  C.  313.  Defendant  by  answer  claimed  improvements,  alleging  onlv  that 
he  believed  he  had  good  title  in  fee  at  the  time  of  his  purchase,  was  allowed  to  amend  by  averring 
also  a  belief  of  good  title  at  time  the  improvements  were  made.  McKnight  v.  Cooper,  27  S.  C.  92, 
2  S.  E.  842. 

(5299)  §  4.  Judgment  Stayed  Until  Sale — Special  Verdict — Lien  for 
Betterments. — The  Court,  on  the  entry  of  such  action,  shall  stay  all  pro- 
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ceedings  upon  the  judgment  obtained  in  the  prior  action,  except  tlie  recov- 
ery of  such  lauds,  until  the  sale  of  the  lands  recovered  as  hereinafter  pro- 
vided; and  the  final  judgment  shall  be  upon  a  special  verdict  by  a  jury, 
under  the  direction  of  the  Court,  stating  the  value  of  the  lands  and  tene- 
ments without  the  improvements  put  thereon  in  good  faith  by  the  defend- 
ant, and  the  value  thereof  with  improvements.  The  defendant  in  eject- 
ment shall  be  entitled  for  said  betterments  to  a  verdict  for  the  value  thereof, 
as  of  the  date  when  the  said  lands  were  recovered  from  him,  and  interest 
on  said  verdict  from  said  date,  and  the  lands  and  tenements  so  recovered 
shall  be  held  to  respond  to  said  judgment  for  betterments  in  the  same  man- 
ner and  for  the  same  time  as  if  the  same  had  been  attached  on  mesne  process. 

Civ.  '12,  §  3529;  Civ.  '02,  §  2443;  G.  S.  1838;  R.  S.  195.5;  1885,  XIX,  432. 
Refusal  to  stay  such  judgment  pending  such  action   for   improvements   is   a    denial  of   substantial 
right  and  appealable.      Dill  v.  Moore,  14  S.  C.  338. 

(5300)  §  5.  Direction  of  Sale — Disbursement  of  Proceeds — Proviso  as 
to  Payment  of  Betterment. — AYhen  final  judgment  shall  be  rendered  as 
provided  in  Section  4,  the  Court  shall  direct  a  sale  of  the  land  recovered  in 
ejectment  on  the  following  terms :  That  out  of  the  proceeds  of  sale,  the 
plaintiff  in  ejectment,  or  his  legal  representative,  be  paid  the  amount  ascer- 
tained as  the  value  of  his  land  without  improvements  put  thereon  in  good 
faith  by  the  defendant,  and  the  surplus,  if  any,  be  paid  to  the  oceupj'ing 
claimant,  or  his  legal  representative,  and  said  judgment  for  betterments 
shall  be  a  lien  on  such  land  in  preference  to  all  other  liens :  Provided,  Jioiv- 
ever,  That  this  Section  shall  not  apply  to  cases  where  the  plaintiff  in  eject- 
ment, or  his  legal  representative,  shall,  within  sixty  days  after  the  aforesaid 
special  verdict,  pay  into  the  office  of  the  Clerk  of  the  Court,  for  the  defend- 
ant, the  value  of  the  betterments  as  so  found  in  said  special  verdict. 

Civ.  '12,  §  3530;  Civ.  '02,  §  2444;  G.  S.  1839;  R.  S.  1956;  1885,  XIX,  432. 
Jacobs  V.  Bush,  17  S.  C.  594. 

(5301)  §  6.  Value  of  Improvement  May  Be  AUeged  in  Answer. — In 

any  action  hereafter  brought,  or  now  pending,  and  which  has  not  been 
heard,  for  the  recovery  of  lands  and  tenements,  whether  such  action  be 
denominated  legal  or  equitable,  the  defendant  who  may  have  made  improve- 
ments or  betterments  on  such  land,  believing  at  the  time  he  makes  such 
improvements  or  betterments  that  his  title  thereto  was  good  in  fee,  shall  be 
allowed  to  set  up  in  his  answer  a  claim  against  the  plaintiff  for  so  much 
money  as  the  land  has  been  increased  in  value  in  consequence  of  the  improve- 
ments so  made ;  so,  likewise,  the  defendant  shall  be  allowed  to  set  up  a  claim 
against  the  plaintiff  for  so  much  money  as  the  land  has  been  increased  in 
value  in  consequence  of  improvements  or  betterments  made  by  the  person 
or  persons  under  or  through  whom  he  claims,  if  it  be  shown  that  the  defend- 
ant actually  believes  he  was  taking  a  good  title,  in  fee  simple  thereto,  at  the 
time  of  the  alleged  taking  thereof. 

Civ.  '12,  §  3.531;  Civ.  '02,  §  2445;  R.  S.  1957;  1885,  XIX,  343;  191T,  XXX,  392. 

This  Section  is  merely  supplemental  to  §  (5296),  and  includes  improvements  made  bv  those  under 
whom  he  claims.  Salinas  v.  Aultman,  45  S.  C.  283,  22  S.  E.  889;  Gadsden  v.  Desportes,  39  S.  0 
131,  17  S.  E.  706, 

Bethea  v.  Allen,  101  S.  C.  3S0,  85  S.  E.  903. 

(5302)  §  7.  Judge  or  Jury  May  Assess  Value— Charge  on  Land— Other 
Property  Exempt.— If  the  verdict  or  decree  shall  be  for  tlie  plaintiff  in 
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such  action,  the  jury  or  Judge  who  may  render  the  same  may  at  the  same 
time  render  a  verdict  or  decree  for  the  defendant  for  so  much  money  as 
the  lands  and  tenements  are  so  made  better,  after  deducting  the  amount  of 
damages,  if  any,  recovered  by  the  plaintiil  in  such  action,  and  the  lands 
and  tenements  as  recovered  shall  be  held  to  respond  to  such  judgment  for 
the  defendant :  Provided,  That  execution  on  such  judgment  shall  issue  only 
against  such  lands  and  tenements  so  recovered  by  the  plaintiff  in  such 
action,  and  shall  not  in  any  such  case  issue  against  the  goods  and  chattels  or 
other  lauds  of  the  defendant. 

Civ.  '12,  §  3532;  Civ.  '02,  §  2446;  R.  S.  1958;  1885,  XIX,  343. 

Lien  of  judgment  for  improvements  prevails  over  claim  of  homestead.  Wilson  v.  Counts,  52  S.  C. 
218,  29  S.  B.  649. 

(5303)  §  8.  No  Recovery  for  Mesne  Profits. — The  plaintiff,  in  an  action 
for  the  recovery  of  lands  and  tenements,  shall  recover  nothing  for  the  mesne 
profits  of  the  land,  except  on  such  improvements  as  are  made  by  him  or 
those  under  whom  he  claims. 

Civ.  '12,  §  3533;  Civ.  '02,  §  2447;  G.  S.  1840;  R.  S.  1959;  1870,  XIV,  314. 

(5304)  §  9.  Foregoing  Provisions  Not  Applicable  in  Certain  Cases. — 

The  foregoing  provisions  relating  to  betterments  shall  not  extend  to  any 
person  who  has  entered  on  land  by  virtue  of  any  contract  made  with  the 
legal  owner  of  such  land,  unless  it  shall  appear,  on  the  trial  of  the  action, 
that  such  owner  has  neglected  to  fulfill  such  contract  of  his  part,  in  which 
case  such  person  in  possession  shall  be  entitled  to  all  the  privileges  herein- 
before provided  for  those  who  entered  upon  land  under  supposed  title,  and 
the  same  proceedings  shall  be  had,  and  the  land  shall  be  held  in  the  same 
manner  as  hereinbefore  provided. 

Civ.  '12,  §  3.534;  Civ.  '02,  §  2448;  G.  S.  1841;  R.  S.  1960;  1870,  XIV,  314. 


ARTICLE  V. 

Miscellaneous  Provisions  Concerning  Real  Estate. 

(5305)  §  1.  Liens  on  Real  Estate  of  No  Force  After  Twenty  Years — 
Provisos. — No  mortgage,  or  deed  having  the  effect  of  a  mortgage,  except 
mortgages  or  deeds  of  trust,  covering  the  whole  or  any  part  of  the  real  or 
pei-sonal  property  of  a  railroad  company,  no  judgment,  decree  or  other  lien 
on  real  estate,  shall  constitute  a  lien  upon  any  real  estate  after  the  lapse 
of  twenty  years  from  the  date  of  the  creation  of  the  same :  Provided,  That 
if  the  holder  of  any  such  lien  or  liens,  as  aforesaid,  shall,  at  any  time  dur- 
ing the  continuance  of  such  lien,  cause  to  be  recorded  upon  the  record  of 
such  mortgage,  or  deed  ha^'ing  the  effect  of  a  mortgage,  or  shall  file  with 
the  record  of  such  judgment,  decree  or  other  lien,  a  note  of  some  payment 
on  account,  or  some  written  acknowledgment  of  the  debt  secured  thereby, 
with  the  date  of  such  payment  or  acknowledgment,  such  mortgage,  deed 
having  the  effect  of  a  mortgage,  judgment,  decree  or  other  lien,  shall  be, 
and  continue  to  be,  a  lien  for  twenty  j^ears  from  the  date  of  the  record  of 
any  such  payment  on  account  or  acknowledgment :  Provided,  further.  That 
nothing  herein  contained  shall  be  construed  to  affect  the  duration  of  the 
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liens  of  judgments  as  prescribed  by  the  Code  of  Procedure :  Provided, 
further,  That  on  and  after  the  first  day  of  January,  1902,  the  provisions 
of  this  Section  shall  apply  to  all  mortgages,  those  executed  prior  to  the 
24th  day  of  December,  1879,  as  well  as  to  those  executed  since  that  date, 
except  mortgages  or  deeds  of  trust  covering  the  whole  or  any  part  of  the 
real  or  personal  propert,y  of  a  railroad  company :  Provided,  further,  That 
this  Section  shall  not  apply  to  mortgages  securing  coupon  bonds  or  cor- 
porations. 

Civ.  '12,  §  3535;  Civ.  '02,  §  2449;  G.  S.  1831;  R.  S.  1961;  1879,  XVII,  167;  1898,  XXII, 
748;  1903,  XXIV,  88;  1904,  XXIV,  408. 

Applies  only  to  prior  judgments — not  to  those  recovered  after  its  enactment,  or  after  the  Code. 
Henry  v.  Henry,  31  S.  C.  1.  But  this  Statute,  prior  to  the  amendment  of  1898,  was  held  not  retro- 
active as  to  mortgages.  Curtis  v.  Renneker,  34  S.  C.  468.  Record  of  assignments  of  mortgages  no 
compliance  with  requirements.  It).  What  is  sufficient  acknowledgment  of  the  debt.  Wood  v.  Mill- 
ing, 32  S,  C.  378,  10  S.  E.  1081.  As  to  payments.  Patterson  v.  Baxley,  33  "S.  C.  354,  11  S.  E. 
1065. 

Judgment  cannot  be  renewed  after  twenty  years  from  death  of  joint  debtor,  where  barred  by 
Statute  of  Limitations.  Brantley  v.  Bittle,  72  S.  C.  179,  51  S.  E.  561.  Declares'  rule  of  evidence 
to  rebut  presumption  of  payment.  Lyles  v.  Lyles,  71  S.  C.  391,  51  S.  E.  113.  Does  it  refer  to 
charge  of  legacy  on  lauds  devised?  If  so,  it  is  not  retroactive.  Dixon  v.  Roessler,  76  S.  C.  415, 
57  S.  E.  203. 

Coleman  v.  Coleman,  74  S.  C.  567,  54  S.  E.  758;  Gregory  v.  Perry,  71  S.  C.  246,  50  S.  E.  787; 
Montague  v.  Priester,  82  S.  C.  492,  64  S.  E.  393;  Gainey  v.  Anderson,  87  S.  C.  47,  68  S.  E.  888, 
31  L.  R.  A.,  N.  S.,  323n. 

Fowke  et  al  v.  DeWitt  et  al,  104  S.  C.  159,  88  S.  E.  368:  McSween  v.  Windham  et  al,  104  S.  C. 
508,  89  S.  E.  500;  Merchants  &  Planters  Nat.  Bank  of  Union  v.  Hunter  et  al,  113  S.  C.  394,  102 
S.  E.  720. 

(5306)  §  2.  Measure  of  Damages  in  Actions  Upon  Covenant. — In  any 

action  or  suit  for  reimbursements  or  damages  upon  covenant  or  otherwise, 
the  true  measure  of  damages  shall  be  the  amount  of  the  purchase  money  at 
the  time  of  alienation,  with  legal  interest  from  the  time  of  eviction. 

Civ.  '12,  §  3536;  Civ.  '02,  §  2450;  G.  S.  1832;  R.  S.  1962;  1879,  XVII,  11. 

Formerly  the  interest  ran  from  time  of  purchase.  Furman  v.  Elmore,  2  N.  &  McC.  189;  Ware  v. 
Weatherall,  2  McC.  413  ;  Lowrance  v.  Robertson,  10  S.  C.  8.  The  alienation  referred  to  is  the  alien- 
ation by  the  warrantor.  Lowrance  v.  Robertson,  10  S.  C.  8;  Murdouch  i\  Tuten,  76  S.  C.  502,  57 
S.  E.  547. 

(5307)  §  3.  Assessment  of  Damages  for  Trespass  or  Waste — Power  of 

Judge. — In  case  any  action  shall  be  brought  for  a  trespass  or  waste  com- 
mitted  in  the  plaintiff's  lands  or  tenements,  the  Judge  of  the  Court  having 
jurisdiction  of  such  action  shall  have  power  to  appoint  one  or  more  s.ui£- 
cient  persons  to  view  the  said  trespass  or  waste,  if  need  be,  who  shall  return 
an  account  thereof,  ,on  oath,  at  the  next  Court,  and  the  true  value  of  the 
damages  occasioned  by  such  trespass  or  waste,  and  the  same  shall  be  allowed 
as  evidence,  if  the  Court  shall  see  fit ;  any  law,  custom  or  usage  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

Civ.  '12,  §  3537;  Civ.  '02,  §  2451;  G.  S.  1822;  R.  S.  1963;  1722,  VII,  177. 

(5308)  §  4.  Surveyors  Appointed  for  Lands  in  Dispute. — If  any  cause 
be  depending  in  the  Circuit  Courts,  or  within  the  jurisdiction  of  the  same, 
wherein  the  titles  or  boundaries  of  lands  or  plantations  shall  be  brought 
into  dispute,  the  Judge  of  the  said  Court  shall  appoint  surveyors,  at  the 
nomination  of  the  parties,  to  survey  the  same,  at  the  charge  of  the  said  par- 
ties, and  to  return  such  survey,  on  oath,  at  the  next  sitting  of  the  said  Court. 

Civ.  '12,  §  3538;  Civ.  '02,  §  2452;  G.  S.  1823;  R.  S.  1964;  1722,  VII,  177. 

Section  not  imperative  e.Ncept  when  survey  necessary.      Fran    v.  Cruikshanks.    3   McC.    84.      When 


necessary.  Thomas  v.  Jeter,  1  Hill  380;  Scriven  v.  Hevward,  Chev.  119;  Speer  v.  Duvall.  5  Rich. 
13;  State  v.  Sartcr,  2  Strob.  60;  Manning  v.  Dove,  10  Itich.  395;  Patterson  v.  Crenshaw,  32  S.  C. 
534,  11  S.  E.  390.  If  necessary  trial  must  be  postponed  for  it.  Gourdine  r.  Theus,  2  Brev.  35. 
Notice  to  other  party  of  survey  under  this  Section  necessary.  Underwood  t.-.  Evans,  2  Bay  437. 
Not  necessary,  when.      Keenan  r.  Keenan,   7  Rich.  345;   Manning  v.  Dove,   10  Rich.  395.      Surveyor 
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compelled  to  attend  only  first  trial,  unless  subpopnaed.  Nicklin  v.  Morrow,  3  Brev.  405;  Breithaupt 
V  Clarke  1  Hill  399.  'He  must  as  witness  verify  his  plat.  Davis  v.  Winsmith,  5  S.  C.  333.  As  to 
general  rules  of  surveying.  Colclougli  v.  Richardson,  1  McC.  167;  Welch  v.  Phillips,  1  McC.  215- 
Nelson  v  Frierson,  1  ilcC.  232;  Stokes  v.  Holliday,  1  McC.  2.55;  Bond  v.  Quattlebaum,  1  McC.  584 
Martin  v  Simpson,  Harp.  454;  Atkinson  ii.  Anderson,  3  McC.  223;  Sumter  v.  Bracv,  2  Bav  515 
Douglas  V  Fernandez,  2  Bail.  78;  Wash  v.  Holmes,  1  Hill  12;  Kershaw  v.  Starnes,  1  McM.  74 
Breithaupt  v.  Clarke,  1  Hill  399;  Kershaw  v.  Starnes,  1  McM.  73:  Davis  v.  Winsmith,  5  S.  C.  332. 
Objection  to  survey,  when  to  be  made.  Barmore  v.  Jay,  2  McC.  371.  As  to  costs  of  survey.  Lesly 
V.  Buford,  1  Brev.  460;  Sturgenegger  v.  Marsh,  1  Bail.  592;  Kershaw  v.  Starnes,  1  McM.  73.  To 
what  cases  Section  not  applicable.      Speer  v.  Duval,  5  Rich.  13. 

McCreery  Co.  v.  Myers,  70  S.  C.  282,  49  S.  E.  848. 

Welsh  V.  Atlantic  Coast  Line  R.  Co.,  107  S.  C.  534;  93  S.  E.  196. 

(5309)  §  5.  If  Parties  Refuse,  Court  to  Nominate  Surveyor. — In  case 

eitlier  of  the  parties  shall  refuse  to  nominate  a  surveyor  duly  sworn  and 
qualified,  then  the  said  Court  shall  proceed  to  nominate  two  or  more  such 
surveyors,  as  they  shall  think  fit,  in  order  for  the  better  finding  out  and 
discovering  the  truth  of  the  matter  in  difference;  and  if  the  Court  shall 
acquiesce  in  the  return  of  the  surveyors  so  given  in  on  oath,  as  aforesaid, 
the  same  shall  be  allowed  as  evidence. 

Civ.  '12,  §  3539;  Civ.  '02,  §  2453;  G.  S.  1834;  R.  S.  1965;  1722,  VII,  177. 

(5310)  §  6.  Party  Walls  in  Cities  and  Towns. — Every  person  who  shall 
erect  in  a  city  or  town  any  building  with  brick  shall  have  liberty  to  set  half 
his  partition  wall  in  his  next  neighbor's  ground,  provided  he  leave  a  tooth- 
ing in  the  corner  of  such  wall  for  his  neighbor  to  adjoin  unto. 

Civ.  '12,  §  3540;  Civ.  '02,  §  2454;  G.  S.  1842;  R.  S.  1966;  1713,  VII,  58. 

(5311)  §  7.  Each  Owner  to  Pay  Half  Expense  of  Party  Wall. — AVhen 
the  owner  of  such  adjoining  land  shall  build,  he  shall  pay  for  one-half  of  the 
said  partition  wall,  so  far  as  he  makes  use  of  the  same. 

Civ.  '12,  §  3541;  Civ.  '02,  §  2455;  G.  S.  1843;  R.  S.  1967;  1713,  VII,  58. 


TITLE  II. 


CHAPTER  LXVII. 

Of  the  Registration  of  Legal  Instruments. 

(5312)  §  1.  What  Instruments  Are  to  Be  lecorded — When,  Where  and 
Effect. — All  deeds  of  conveyances  of  lands,  tenements  or  hereditaments, 
either  in  fee  simple  or  for  life,  aU  deeds  of  trusts  or  instruments  in  writ- 
ing, conveying  either  real  or  personal  estate,  and  creating  a  trust  or 
trusts  in  regard  to  such  property,  or  charging  or  encumbering  the  same ; 
all  mortgages  or  instruments  in  writing  in  the  nature  of  a  mortgage  of 
any  property,  real  or  personal;  all  marriage  settlements  or  instruments 
in  the  nature  of  a  settlement  of  marriage ;  all  leases  or  contracts  in  writ- 
ing made  between  landlord  and  tenant  for  a  longer  period  than  twelve 
months ;  all  statutory  liens  on  buildings  and  lands  for  materials  or  labor 
furnished  on  them ;  all  statutory  liens  on  ships  and  vessels ;  all  certificates 
of  renunciation  of  dower;  and,  generally,  all  instruments  in  writing  now 
required  by  law  to  be  recorded  in  the  office  of  Register  of  Mesne  Conveyances 
or  Clerk  of  Court  in  those  counties  where  the  office  of  Register  of  Mesne  Con- 
veyances has  been  abolished,  or  in  the  office  of  the  Secretary  of  State,  deliv- 
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ered  or  executed  on  and  after  the  first  day  of  May,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  nine,  shall  be  valid,  so  as  to  affect 
from  the  time  of  such  delivery  or  execution  the  rights  of  subsequent 
creditors  (whether  lien  creditors  or  simple  contract  creditors)  or  pur- 
chasers for  valuable  consideration  without  notice,  only  when  recorded 
within  ten  days  from  the  time  of  such  delivery  or  execution  in  the  office 
of  Mesne  Conveyance  or  Clerk  of  Court  of  the  county  where  the  prop- 
erty affected  is  situated,  in  the  case  of  real  estate;  and  in  the  case  of 
personal  property  of  the  county  where  the  owner  of  said  property  resides, 
if  he  resides  within  the  State,  or  if  he  resides  without  the  State,  of  the 
county  where  such  personal  property  is  situated  at  the  time  of  the  delivery 
or  execution  of  said  deeds  or  instruments:  Provided,  nevertheless,  That 
the  recording  and  record  of  the  above  mentioned  deeds  and  instruments 
of  writing  subsequent  to  the  expiration  of  said  ten  days  shall,  from  the 
date  of  such  record,  have  the  same  effect  as  to  the  rights  of  all  creditoi's 
and  purchasers  without  notice  as  if  the  said  deeds  or  instruments  of  writ- 
ing had  been  executed  and  delivered  on  the  date  of  the  record  thereof. 

Civ.  '12,  §  3542;  Ci%'.  '02,  §  2156;  G.  S.  1776;  R.  S.  1968;  1879,  XVI,  92;  1898,  XXII, 
746;  1909,  XXVI,  190;  1914,  XXVIII,  482. 

Wlio  are  subsequent  creditors  within  the  meaning  of  the  Act  prior  to  the  amendment  of  1898! 
King  V.  Fraser,  23  S.  C.  543;  Carraway  v.  Carraway,  27  S.  C.  576,  5  S.  E.  157;  Armstrong  v- 
Carwile,  56  S.  C.  463,  35  S.  E.  200. 

As  to  deeds.  Righton  v.  Righton,  1  Mill  130:  Harrison  v.  Hiller,  2  N.  &  McC.  578;  Barnwell  v. 
Porteons,  2  Hill  Ch.  219;  Cooper  v.  Day,  1  Rich.  Eq.  26;  Steele  v.  Mansel,  6  Rich.  437;  Godbold  v. 
Lambert,  8  Rich.  Eq.  155;  Bassard  r.  White,  9  Rich.  Eq.  483;  Lott  v.  DeGraffenreid,  10  Rich.  Eq. 
346;  Legeri).  Dovle,  11  Rich.  118;  Belk  v.  Ma,ssey,  11  Rich.  614;  Youngblood  v.  Keadle,  1  Strob. 
121;  Evans  v.  McLncas,  15  S.  C.  67;  McNamee  v.  Huckabee,  20  S.  C.  190;  Summers  v.  Brice,  36  S. 
C.  204,  15  S.  E.  374;  Leyi  v.  Gardner,  53  S.  C.  24,  30  S.  E.  617.  As  to  marriage  settlements. 
Settlement  upon  married  woman  by  Court  need  not  be  recorded  as  marriage  settlement.  McMeekin 
V.  Edmunds,  1  Hill  Chan.  288.  Nor  need  settlement  upon  her  by  husband  after  marriage  for  pres- 
ent consideration  be  recorded  as  such.  Bank  ii.  Brown,  2  Hill  Ch.  558.  Only  settlements  in  con- 
sideration of  marriage  and  before,  or  in  pursuance  of  agreement  made  before,  are  required  to  be  re- 
corded as  such.  Bank  v.  Brown,  2  Hill  Ch.  558;  Napier  Ji.  Wightman,  Speer  Eq.  357;  LePrince  v. 
Guillemont,  1  Rich.  Eq.  187;  Amaker  v.  New,  33  S.  C.  28,  11  S.  E.  386;  Trustees  v.  Bryson,  34 
S.  C.  401,  13  S.  E.  619.  Mere  executory  agreement  is  not  marriage  settlement.  Baskins  v.  Giles, 
Rich.  Eq.  315.  Marriage  settlements  unrecorded  void  as  to  creditors  concerned.  Henion  v-  McCall, 
Harp.  Eq.  170;  LaBorde  v.  Penn,  McM.  Eq.  448;  Fowke  v.  Woodward,  Speer  Eq.  233;  Brock  v. 
Bowman,  Rich.  Eq.  Ca.  185;  Harper  v.  Harsh,  10  Rich.  Eq.  150;  Barsh  i>.  Rials,  6  Rich.  162.  As 
to  mortgages.  Ash  v.  E.xecutor,  1  Bay  304;  Ashe  ».  Livingston,  2  Bay  80;  Brailsford  v.  House,  1 
N.  &  McC.  31;  Ex  parte  Leland,  1  N.  &  McC.  460;  Hampton  v.  Lew,  1  McC.  Ch.  107;  Thayer  v. 
Cramer,  1  McC.  Ch.  395;  Nixon  v.  Bynum,  1  Bail.  148;  Martin  v.  Sale,  1  Bail.  Eq.  1;  Thayer  v. 
Davidson,  Bail.  Eq.  412;  Smith  v.  Osborne,  1  Hill  Ch.  340;  Barnwell  ».  Porteous,  2  Hill  Ch.  219; 
Schultz  V.  Carter,  Speer  Eq.  553;  Barr  r.  Kinard,  3  Strob.  73;  Ryan  v.  Clanton,  3  Strob.  412; 
Boyce  V.  Bo-ce,  6  Rich.  Eq.  302;  Brvce  t'.  Bowers,  11  Rich.  Eq.  41;  McKnight  v.  Gordon,  13  Rich. 
Eq.  222;  Williams  v.  Beard,  1  S.  C.  309;  Miles  v.  Kin^,  5  S.  C.  146;  Havnesworth  v.  Bischoff,  6 
S.  C.  159;  Annelv  v.  DeSai'ssure,  12  S.  C.  488;  McKnight  ti.  Gordon,  13  Rich.  Eq.  222;  Sternberger 
V.  McSween,  14  S.  C.  35;  King  v.  Eraser,  23  S.  C.  543;  Blohme  v.  Lynch,  26  S.  C.  300,  2  S.  E. 
136;  Loan  and  Trust  Co.  v.  McPherson,  26  S.  C.  431,  2  S.  E.  267;  McGowan  v.  Reid,  27  S.  C. 
262,  3  S.  E.  337;  Carraway  v.  Carraway,  27  S.  C.  576,  5  S.  E.  157;  Gregory  v.  Ducker,  31  S.  C. 
141,  9  S.  E.  780;  London  i'.  Youmans,  31  S.  C.  147,  9  S.  E.  775:  Avery  i..  Wilson,  47  S.  C.  78, 
25  S.  E.  286;  Bredenberg  v.  Landrum,  32  S.  C.  215,  10  S.  E.  956;  Mowry  v.  Crocker,  33  S.  C. 
436,  12  S.  E.  3;  Summers  v.  Brice,  36  S.  C.  204,  15  S.  E.  374;  Norwood  v.  Norwood,  36  S.  C. 
331,  15  S.  E.  382;  Turpin  v.  Sudduth,  53  S.  C.  295,  31  S.  E.  245;  VanDiviere  v.  Mitchell,  45  S. 
C.  127,  22  S.  E.  759.  Instrument  in  nature  of  a  mortgage,  what  is  not.  Arthur  v.  Screvens,  39 
S.  C.  77,  17  S.  E.  640.  Except  as  to  subsequent  purchasers  from  some  vendor  or  as  to  subsequent 
creditors,  a  deed  is  not  affected  by  not  being  recorded.  Martin  v.  Quattlebaum,  3  McC.  205  ;  Martin 
V.  Sale,  Bail.  Eq.  1;  Summers  v.  Brice,  36  S.  C.  204,  15  S.  E.  374.  Only  as  to  such  parties  is  a 
mortgage  so  affected.  Toungblood  v.  Keadle,  1  Strob.  121  ;  McKnight  v.  Gordon,  13  Rich.  Eq.  222; 
Williams  l'.  Beard,  1  S.  C.  309;  Zorn  v.  R.  R,  Co.,  5  S.  C.  90;  Summers  v.-  Brice,  36  S.  C.  204,  15 
S.  E.  374.  But  a  purchaser  for  value  without  notice  from  purchaser  in  possession  with  notice  is 
protected  against  unrecorded  chattel  mortgage.  London  v.  Youmans,  31  S.  C.  147,  9  S.  E.  775. 
Generally.  This  Act  of  1876  applies  only  to  instruments  subsequently  executed.  Bloom  v.  Sims,  27 
S.  C.  90,  3  S.  E.  45.  Mortgage  not  recorded  in  time  under  Act  of  1843,  void  as  to  purchaser  sub- 
sequent to  its  record.  lb.  In  connection  with  mechanic's  lien.  Murphy  v.  Valk,  30  S.  C.  262, 
9  S.  E.   101. 

Record  a  nullity  in  County  other  than  that  in  which  land  is  situate.  Cole  v.  Ward,  79  S.  C.  573, 
61  S.  E.  108;  or  where  deed  was  not  properly  probated,.  Watts  v.  Whetstone,  79  S.  C.  357,  60  S.  E. 
703 ;  Woolfork  v.  Graniteville  Mfg.  Co.,  22  S.  C.  332.  Notice  under  the  recording  Act  is  a  legal 
issue.  Armour  v.  Ross,  75  S.  C.  201,  55  S.  E.  315;  Charleston  L.  S.  Co.  v.  Collins,  79  S.  C.  383, 
60  S.  E.  944.  Innocent  purchaser  without  notice.  Williams  v.  .Tones,  74  S.  C.  258,  54  S.  E.  558. 
Failure  to  record  chattel  mortgage.  Wardlaw  v.  Troy  Oil  Mill,  74  S.  C.  368,  54  S.  E.  658,  114  Am. 
St.  Rep.  1004,  Constructive  notice — change  of  name.  Brayton  v.  Beall.  73  S.  C.  308.  53  S.  E. 
641.      Distinguished.      Armour  v.  Ross,  78  S.  C.  294,  301,   58  S.  E,  941,   1135.      Record  of  mortgage 
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— notice  to  purchasers.  Francis  i>.  Francis,  78  S.  C.  178,  58  S.  E.  804.  Record  of  mortgage  and 
assignment  effect  as  notice.  Ex  parte  Anderson,  83  S.  C.  131,  62  S.  E.  513,  63  S.  E.  354.  Imper 
feet  indexing  of  deed  does  not  impair  riglits  of  tliose  tiolding  under  it.  Mitchell  v.  Cleveland,  76  S, 
C.  432,  57  S.  E.  33  ;  Armstrong  v.  Austin,  45  S.  C.  69,  22  S.  E.  763  ;  Association  v.  Childs,  67  S, 
C.  251.  45  S.  E.  167.  Recording  chattel  mortgage — distinguished.  Armour  v.  Ross,  75  S.  C.  201 
55  S.  E.  315.  "When  record  of  mortgage  is  not  notice  of  terms  of  bond.  Equitable  B.  &  L.  Asso 
ciatiou  V.  Corlev,  72  S.  C.  404,  52  S.  E.  48,  110  Am.  St.  Rep.  615;  Miller  v.  Wroton,  82  S.  C.  97 
63   S.  E.  62,   449. 

Has  no  application  to  where  machinery  is  sold  for  cash  to  be  paid  for  when  installed  by  seller,  or 
to  goods  to  be  paid  for  on  delivery.  Pridmore  v.  Puffer  Mfg.  Co.,  163  Fed.  499.  See,  also.  In  re 
Bailey,  176  Fed.  628. 

All  claims  of  antecedent  creditors  are  extinguished  by  mortgage,  and,  as  between  mortgagee  and 
subsequent  creditors,  rights  of  latter  must  prevail.  In  re  Cannon,  121  Fed.  582,  587;  Greer  v. 
Simmons,   164  Fed.  300. 

Mortgagee  is  not  entitled  to  share  with  subsequent  creditors  who  have  acquired  rights  by  failure 
to  record  mortgage.      Simmons  v.  Greer,  174  Fed.  654. 

Simple  contract  creditor  whose  debt  was  contracted  after  execution  of  two  mortgages,  but  before 
record  of  either  out  of  time  and  without  actual  notice,  whose  debt  was  reduced  to  judgment  after 
record  of  mortgages,  divides  proceeds  arising  from  sale  of  mortgaged  lands  ratably  with  mortgages, 
but  he  should  be  paid  before  simple  contract  creditor  whose  debt  was  contracted  since  mortgages, 
without  notice,  but  not  reduced  to  judgment.  Amount  aoplicable  to  two  mortgages  must  be  iirst  ap- 
plied to  second.      Brown  t>.  Sartor,  87  S.  C.   116,  69  S.  E.  88. 

Blackwell  v.  Harrelson,  99  S.  C.  264,  84  S.  E.  333  ;   Williamson  et  al  v.  Hotel  Melrose  et  al,   110  ' 
S.  C.  1.  96  S.  E.  407;  Oliver  et  al  v.  McWhirter  et  al,  112  S.  C.  555,  100  S.  E.  533;  R.  H.  Nesbit 
Auto    Co.    V.    Wliitlock    et    al,     113    S.    C.    519,     101    S.    E.    822;    Cox    v.    Enterprise    Bank    et    al, 
—  S.  C.  ,  104  S.  E.  693. 

(5313)  §  2.  Possession  Not  Notice  Where  Instrument  Is  Not  Recorded. 

— No  possession  of  real  property  described  in  any  instrument  of  writing- 
required  by  law  to  be  recorded  shall  operate  as  notice  of  such  instru- 
ment ;  and  actual  notice  shall  be  deemed  and  held  sufficient  to  supply  the 
place  of  registration  only  when  such  notice  is  of  the  instrument  itself  or 
of  its  nature  and  purport. 

Civ.  '12,  §  354.3;  Civ.  '02,  §  2457;   R.  S.  1969;   1888,  XX,  15. 

Generally,  as  to  notice  to  supply  lack  of  registration.  Tart  v.  Crawford,  1  McC.  265;  lb.,  1  McC. 
479;  Givens  v.  Branford,  2  McC  152;  Cabiness  v.  Mahon,  2  McC.  273;  McFall  i'.  Sherrard,  Harp. 
295;  Anderson  v.  Harris,  1  Bail.  315;  Kottman  v.  Aver,  1  Strob.  553;  Martin  ti.  Sale,  Bail.  Eq.  1; 
City  Council  v.  Page,  Speer  Eq.  159  ;  Powke  v.  Woodward,  Speer  Eq.  233  ;  Cooper  v.  Day,  1  Rich. 
Eq.  26;  Wallace  v.  Cooker,  3  Strob.  266;  Ingram  v.  Phillips,  3  Strob.  565;  Cape  Fear  Steamboat 
Co.  V.  Conner,  3  Rich.  335;  Knotts  v.  Geiger,  4  Rich.  32;  Anderson  v.  Aiken,  11  Rich.  Eq.  233; 
Aultman  v.  Utsev,  34  S.  C.  559,  13  S.  E.  848.  And  possession  was  considered,  before  this  Section, 
as  such  notice,  not  only  of  equitie.  Sheorn  v.  Robinson,  22  S.  C.  32;  Bieman  v.  White,  23  S.  C. 
490;  Graham  v.  Nesmith,  24  S.  C.  385;  Sweatman  f.  Edmunds,  28  S.  C.  58,  5  S.  E.  165;  but  also 
of  unrecorded  deed.     Daniel  v.  Hester,  29  S.  C.  147,  7  S.  E.  65. 

Notice  to  agent  of  corporation.  Wardlaw  v.  Oil  Mill,  74  S.  C.  368,  54  S.  E.  658,  114  Am.  St. 
Rep.  1004.  Notice  that  absolute  deed  was  intended  as  a  mortgage.  Manigault  v.  Lofton,  78  S.  0. 
499,  59  S.  E.  534.  Unrecorded  deed  bv  remainderman  to  grantee  in  possession.  Ex  parte  Ander- 
son, 82  S.  C.  131,  62  S.  E.  354,  513.  Possession  not  notice.  Foster  );.  Bailev,  82  S.  C.  378,  64  S. 
E.  423. 

Oliver  et  al  v.  McWhirter  et  al,   113  S.  C.  555,   100  S.  E.  533. 

(5314)  §  3.  Certain  Conveyances  Not  Endorsed  by  Auditor  Declared 
Valid. — All  conveyances  of  real  estate  which  have  been  recorded  by  the 
Clerk  of  Court  and  Register  of  Mesne  Conveyances  of  the  several  counties 
since  the  14th  day  of  December,  1876,  and  prior  to  the  first  day  of  May, 
1882,  without  the  endorsement  of  the  Auditor  of  the  county,  are  hereby 
declared  to  be  as  valid  and  binding,  to  all  intents  and  purposes,  as  if 
the  said  conveyances  had  been  endorsed  by  the  Auditor  of  the  county,  as 
required  by  law ;  and  each  and  every  Clerk  of  the  Court  and  Register 
of  Mesne  Conveyances  is  hereby  relieved  from  all  liability  or  penalty  for 
the  recording  of  such  conveyances  without  the  endorsement  of  the  County 
Auditors  thereon. 

Civ.  '12,  §  3544;  Civ.  '02,  §  24.58;  R.  S.  1970;  1877,  XVI,  321. 
McNamee  v.  Huckabee,   20   S.   C.  301. 

(5315)  §  4.  Certain  Deeds  to  Married  Women  Subsequent  to  April  16, 
1868,  Declared  Valid. — All  deeds  and  conveyances  made  since  the  16th 
day  of  April,  1868,  whereby  lands  and  tenements  which  were  the  estate 
of  their  husband  have  been  conveyed  to  married  women,  and  wliich  have 
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been  duly  recorded  in  the  office  of  the  Register  of  Mesne  Conveyances, 
Clerk  of  Court  for  the  county  in  which  such  lands  and  tenements  are  sit- 
uate, shall  be  deemed  good  and  effectual  in  the  law,  to  all  intents  and 
purposes,  as  if  the  same  had  been  recorded  in  the  office  of  the  Secretary 
of  State  within  the  time  prescribed  by  law ;  anything  in  said  Acts  to 
the  contrary  thereof  in  any  wise  notwithstanding. 

Civ.  '12,  §  3545;  Civ.  '02,  §  2459;  G.  S.  1779;  R.  S.  1971. 

(5316)  §  5.  Memorandum  of  Livery  of  Seizin  to  Be  Recorded. — When 

any  deeds  or  conveyances  shall  be  acknowledged  or  proved,  as  afore- 
said, in  order  to  their  being  recorded,  the  memorandum  of  livery  and 
seizin  thereupon  made  in  deeds  of  feoffment  shall  in  like  manner  be 
acknowledged  or  jsroved,  and  shall  be  recorded  with  the  deeds,  and  such 
memorandum,  proved  and  acknowledged  as  aforesaid,  shall  be  taken  and 
deemed  a  sufficient  livery  and  seizin  of  the  land  or  other  real  estate 
conveyed. 

Civ.  '12,  §  3546;  Civ.  '02,  §  2460;  G.  S.  1780;  R.  S.  1972;  1785,  VII,  233. 

(5317)  §  6.  Former  Mortgages  May  Be  Redeemed  by  Second  Mort- 
gages.— If  it  so  happen  there  be  more  than  one  mortgage  at  the  same  time, 
by  any  person  or  persons  to  any  person  or  persons,  of  the  same  lands 
and  tenements,  the  several  mortgagees  which  have  not  registered  or 
recorded  their  mortgages,  their  heirs,  executors,  administrators  or  assigns, 
shall  have  jsower  to  redeem  any  foi'mer  mortgage  or  mortgages  registered 
upon  payment  of  the  principal  debt,  interest  and  cost  of  suit,  to  prior 
mortgagee  or  mortgagees,  their  heirs,  executors,  administrators  or  assigns. 

Civ.  '12,  §  3547;  Civ.  '02,  §  2461;  G.  S.  1781;  R.  S.  1973;  1698,  II,  137. 

(5318)  §  7.  Dower  Saved  Where  Widow  Did  Not  Legally  Renounce. 

— Nothing  in  this  Chapter  contained  sliall  be  construed,  deemed  or 
extended  to  bar  any  widow  of  any  mortgagor  of  any  lands  or  tenements 
from  her  dowry  and  right  in  or  to  the  said  lands  who  did  not  legally  join 
with  her  husband  in  such  mortgage,  or  otherwise  bar  or  exclude  herself 
from  such  dowry  or  right. 

Civ.  '12,  §  3548;  Civ.  '02,  §  2462;  G.  S.  1782;  R.  S.  1974;  1698,  II,  137;  1712,  II,  536. 

(5319)  §  8.  United  States  Tax  Commissioners'  Titles  to  Be  Recorded 
in  Beaufort. — The  holders  of  all  certificates  or  titles  issued  by  or  under 
the  authority  of  the  United  States  Direct  Tax  Commissioners  for  South 
Carolina  shall  be  allowed  to  record  the  same  in  the  office  of  the  Clerk  of 
Court  for  the  County  of  Beaufort;  and  when  such  certificates  shall  have 
been  so  recorded,  such  recording  shall  be  deemed  to  be  a  legal  notice 
of  title  to  the  land  described  in  the  same. 

Civ.  '12,  §  3549;  Civ.  '02,  §  2463;  G.  S.  1783;  R.  S.  1975;  1868,  XIV,  14. 

(5320)  §  9.  Filing  of  Written  Instruments  Required.— That  it  shall  be 
the  duty  of  all  Clerks  of  Courts  and  Registers  of  JVIesne  Conveyances 
in  this  State  to  keep  a  file  book  in  his  office  in  which  he  shall  file  all  con- 
veyances, mortgages,  liens,  contracts  and  papers  relating  to  real  and 
personal  property,  by  entering  therein  the  names   of  the   grantor   and 
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grantee,  mortgagor  and  mortgagee,  obligor  and  obligee,  date  of  filiug 
and  nature  of  the  instrument  immediately  upon  its  lodgment  for  record, 
and  such  filing  shall  be  notice  to  all  persons,  sufficient  to  jDut  them  upon 
inquiry  of  the  purport  of  the  instrument  so  filed  and  the  property  affected 
thereby:  Provided,  further,  That  in  the  Counties  of  Charleston,  Richland, 
Sumter  and  Saluda  it  shall  be  a  sufficient  compliance  with  this  Section 
for  the  recording  officer  to  enter  any  of  said  papers  upon  the  regular 
index  book,  and  such  entry  shall  constitute  notice  as  aforesaid :  Provided, 
That  this  Section  shall  not  apply  to  the  County  of  Clarendon. 

Civ.   '12,   §   3550;   1911,   XXVII,   152;   1912,   XXVII,   564;    1914,   XXVIII,   511;    1916, 
XXIX,  781. 

(5321)  §  10.  Record  of  Public  Bond  Issues  to  Be  Kept  and  Filed.— 

In  case  any  county,  township,  school  district,  city,  town  or  other  munici- 
pality is  authorized  to  issue  bonds  in  pursuance  of  law,  the  persons  and 
officers  charged  therewith  shall  make  a  full  record  of  the  proceedings 
connected  with  such  bond  issue,  and  a  copy  of  the  record  of  such  pro- 
ceedings shall  be  filed  and  indexed  in  the  office  of  the  Clerk  of  Court 
of  the  county  in  a  special  book  to  be  furnished  therefor. 

1916,  XXIX,  922;  1917,  XXX,  166;  1918,  XXX,  779. 

(5322)  §  11.  Bonds   Incontestible   from  20   Days   After   Filing.  — No 

action  shall  be  commenced  on  account  of  the  issuance  of  any  sucli  bonds 
after  the  expiration  of  twenty  (20)  days  from  the  date  of  the  filing  and 
indexing  of  such  records,  and  said  bonds  so  issued  in  the  hands  of  a  bona 
fide  purchaser  for  value  shall  be  incontestible. 

1916,  XXIX,  922;  1917,  XXX,  166;   1918,  XXX,  779. 


TITLE  III. 


CHAPTER  LXVIII. 

Limitation  of  Estates. 

(5323)  §  1.  Construction  of  Terms  "Failure  of  Issue,"  Etc.— When- 
ever, in  anj'  deed  or  other  instrument  in  writing,  not  testamentary,  here- 
after executed,  or  in  any  will  of  a  testator  hereafter  dying,  an  estate, 
either  in  real  or  personal  property,  shall  be  limited  to  take  effect  on  the 
death  of  any  person  without  heirs  of  the  body,  or  issue,  or  issue  of  the 
body,  or  other  equivalent  words,  such  words  shall  not  be  construed  to 
mean  an  indefinite  failure  of  issue,  but  a  failure  at  the  time  of  the  death 
of  such  person. 

Civ.  '12,  §  3551;  Civ.  '02,  §  2464;  G.  S.  1682;  R.  S.  1976;  1853,  XII,  298. 

Applies  onlv  to  instruments  takino  effect  since  its  date.  Blum  v.  Evans.  10  S.  C.  56:  Graliam  v. 
Moore,  1.3  S.  C.  115:  Mendenhall  v.  Mower,  Ifi  S.  C.  30R  :  Powers  v.  Bullwinkle,  33  S.  C.  293.  11  S. 
E.  971;  Selman  v.  Robertson,  46  S.  C.  26^.  24  S.  E.  1S7:  Bradford  v.  Griffin,  40  S.  C.  468,  19  S. 
E.  76.  This  does  not  abolish  rule  in  Shelley's  ease.  Fields  l'.  Watson.  23  S'.  C.  50;  Bethea  v.  Be- 
thea,  48  S.  C.  440,  26  S.  E.  716. 

Applied,  Harlcey  v.  Neville.  70  S.  C.  125,  49  S.  E,  218;  Mattison  v.  Mattison,  65  S.  C.  345,  43 
S.  E.   874, 

Owings  et  al  v.  Wood  et  al,  105  S.  C.  176.   89  S,   E,   667. 
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(5324)  §  2.  Feoffment  With  Livery  of  Seizin  Not  to  Defeat  Remainder. 

— No  estate  in  remainder,  whether  vested  or  contingent,  shall  be  defeated 
by  any  deed  of  feoffment  with  livery  of  seizin. 

'Civ.  '12,  §  3552;  Civ.  '02,  §  2465;  R.  S.  1977;  1883,  XVIII,  430. 

Referred  to.  Bowers  v.  Humphries,  24  S.  0.  452.  Cited  C.  &  W.  C.  Ry.  v.  Reynolds,  69  S  C. 
481,  48  S.  E.  476;  McCrearv  v.  Coggesliall,  74  S.  C.  42,  53  S.  B.  978,  7  Am.  &  Bng  Ann  Cas.  693, 
7  L.  R.  A.,  N.  S.,  433n;  Bank  t..  Garlington,  54  S.  C.  413,  32  S.  E.  513;  Young  t>.  McNeil,  78  S  C. 
143,  59  S.  E.  986.  As  to  effect  of  deed  in  ordinary  form,  see  Young  v.  McNed,  68  S.  C.  152,  o9  b. 
E.  986.  Deed  of  minor  infant  contingent  remainderman  may  be  vacated  after  vesting  of  intCTest 
after  majority.  Steele  r.  Poe,  79  S.  C.  407,  60  S.  E.  951.  Parties  contingent  remainderman.  Hunt 
V.  Gower,   80   S.  C.  80,   61   S.  E.  218. 

(5325)  §  3.  Posthumous  Child  Takes  Under  WiU  or  Settlement.— A 

posthumous  child  shall  take  under  any  will  or  settlement  as  though  born 
in  the  lifetime  of  the  father,  and  shall  not  be  liable  to  be  defeated  on 
the  ground  that  the  remainder  was  contingent  and  did  not  vest  at  the 
instant  that  the  prior  estate  terminated,  and  that  there  was  no  trustee  to 
preserve  the  contingent  remainder. 

Civ.  '12,  §  3553;  Civ.  '02,  §  2466;  G.  S.  1846;  R.  S.  1978;  10  and  11  W.  3,  c.  16;  1712, 
II,  542. 

Burke  v.  Wilder,  1  McC.  551. 


TITLE  IV. 


CHAPTER  LXIX. 

Of  Intestates'  Estates. 

(5326)  §  1.  Right  of  Primogeniture  Abolished. — The  i>ght  of  primo- 
geniture is  abolished. 

Civ.  '12,  §  3554;  Civ.  '02,  §  2467;  G.  S.  1844;  R.  S.   1979;   1791,  V.   162. 
.  The  effect  of  this  Statute  on  the  definition  of  the  word  "heirs."      Dukes  v.  Faulk,  37  S.  C.  255,  16 
S.  E.    122.     Applies  to  property  acquired  before  passage  of  Act  by  intestate  who   dies  afterwards. 
Ramsey  t>.  Deas,  2  DeS.  233. 

Rutledge  v.  Tunno,  69  S.  C.  400,  48  S.  E.  297;  Childs  v.  Bolton,  69  S.  C.   555,  48  S.  E.   618. 

(5327)  §  2.  Distribution  of  Property. — When  any  person  shall  die 
without  disposing  of  tlie  same  by  will,  his  estate,  real  and  personal,  shall 
be  distributed  in  the  following  manner : 

Civ.  '02,  §  2468;  G.  S.  1845;  R.  S.  1980. 

Terms  imperative.      Gaffnev  v.  Peeler,  21  S.  C.  55;  Youngblood  v.  Norton,   1  Strob.  Eq.   122. 

Homestead  does  not  affect  will.      Sloan   v.  Hunter,   65  S.   C.   235,   43    S.  E.   788. 

(1)  If  the  intestate  shall  leave  a  widow  and  one  or  more  children,  the 
widow  shall  take  one-third  of  the  estate,  and  the  remainder  shall  be 
divided  between  the  children,  if  more  than  one ;  but  if  only  one,  the 
remainder  shall  be  vested  in  that  one  absolutely  forever. 

The  lineal  descendants  of  the  estate  sliall  represent  their  respective 
parents,  and  shall  take  among  them  the  share  or  shares  to  which  their 
parents  would  have  been  entitled  had  such  parent  survived  the  intestate. 

1791,  V,  162. 

A  child  born  alive  after  death  of  intestate  is  entitled  to  inherit.  Pearson  v.  Carlton,  18  S.  C.  47. 
Grandchildren  whose  father  died  in  lifetime  of  intestate  take  his  share.  McClue  v.  Steele,  14  Rich. 
Eq.  105.      Great  grandchildren  take  ver  stirpes.      Payne  l'.  Harris,   3   Strob.   39. 

(2)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  but 
shall  leave  a  widow,  and  a  father  and  mother,  and  brothers  and  sisters, 
or  brother  or  sister  of  the  whole  blood,  the  estate,  real  and  personal,  of 
such  intestate  shall  be  distributed  in  the  following  manner,  that  is  to  say : 

0.  C— 102. 
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The  widow  shall  be  entitled  to  one  moiety  thereof,  and  the  other  moiety 
shall  be  equally  divided  amongst  the  father,  and  the  mother,  and  the 
in-ethren  of  the  whole  blood,  so  that  such  father  and  mother,  and  each 
brother  and  sister  shall  receive  an  equal  share  thereof.  The  children  of 
a  deceased  brother  or  sister  of  the  whole  blood  take  among  them  the 
share  which  their  parent  would  have  been  entitled  to  had  such  parent 
survived  the  intestate :  Provided,  That  there  be  no  representation  admitted 
among  collaterals  after  brothers'  and  sisters'  children.  If  the  intestate 
leave  no  father  and  mother,  the  provision  made  in  this  subdivision 
for  such  parents  shall  go  as  the  rest  of  the  estate  is  directed  to  be  dis- 
tributed therein.  If  the  intestate  shall  not  leave  a  child  or  other  lineal 
descendant,  or  brothers  or  sisters,  one  or  more  of  the  whole  blood, 
or  the  children  of  a  brother  or  sister  of  the  whole  blood,  but  shall  leave 
a  widow  and  a  father  and  mother,  the  widow  of  the  intestate  shall  be 
entitled  to  one  moiety  of  the  estate,  and  the  father  and  the  mother  the 
other  moiety;  and  if  either  father  or  mother  be  dead  such  moiety  shall 
go  to  the  survivor  of  them. 
1791,  V,  162;  1920,  XXXI,  873. 

Grandchild  of  deceased  brother  or  sister  does  not  take  in  right  of  representation.  Poang:  v. 
Gadsden.  2  Bay  29.S.  Nor  does  child  of  deceased  nephew.  North  v.  Valk,  Dud.  Eq.  212.  Nephews 
and  nieces  take  ver  stirpes.  Stent  v.  McLeod,  as  E.x'ors,  2  McC.  Eq.  354.  Amendment  l)v  Act  1851, 
XII,   80;   O'Neale  v.  Dunlap,   11  Rich.  405. 

Trapp  V.  Billings,  2  McC.  Eq.  403. 

(3)  If  the  intestate  shall  not  leave  a  lineal  descendant,  father  or  mother, 
but  shall  leave  a  widow  and  brothers  and  sisters,  or  brother  or  sister 
of  the  whole  blood,  the  widow  shall  be  entitled  to  one  moiety  of  the 
estate,  and  the  brothers  and  sisters,  or  brother  or  sister,  to  the  other 
moiety  as  tenants  in  common.  The  children  of  a  deceased  brother  or 
sister  shall  take  among  them  respectively  the  share  which  their  respective, 
ancestors  would  have  been  entitled  to,  had  thev  survived  the  intestate. 

1791,  V,  163. 

(4)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendaiit, 
father,  mother,  brother  or  sister  of  the  whole  hilood,  but  shall  leave  a 
widow  and  a  brother  or  sister  of  the  half  blood,  and  a  child  or  children 
of  a  brother  or  sister  of  the  whole  blood,  the  widow  shall  take  one  moiety 
of  the  estate,  and  the  other  moiety  shall  be  equally  di^aded  between  the 
brothers  and  sisters  of  the  half  blood,  and  the  children  of  the  brothers 
and  sisters  of  the  whole  blood,  the  children  of  every  deceased  brother 
and  sister  of  the  whole  blood  taking  among  them  a  .share  equal  to  the 
share  of  a  brother  or  sister  of  the  half  blood.  If  there  be  no  brother  or 
sister  of  the  half  blood,  then  a  moiety  of  the  estate  shall  descend  to  the 
child  or  children  of  the  deceased  brother  or  sister  of  the  whole  blood, 
taking  by  representation  of  the  parent,  and  if  there  be  no  child  of  a 
brother  or  sister  of  the  whole  blood,  then  said  moiety  shall  descend  to 
the  brothers  and  sisters  of  the  half  blood. 

1791,  V,  163. 

Brothers  and  sisters  of  half  blood  do  not  take  when' there  are  those  of  whole  blood.  Wren  v. 
Lames,  4  DeS.  405 :  Hatrermeyer  i-.  City  Council.  Riley  Ch.  177.  Nor  when  intestate  left  a  mother. 
Po^T„5°i  '■•, /''^■'^■•'"ux..  1  McC.  456.  Brothers  and  sisters  of  the  half  blood  and  children  of  prede- 
ceased brothers  and  sisters  ot  the  whole  blood  do  not  take  equally:  each  of  the  former  take  an  equal 
Tr,vftw  t  i!'\'i:  ,  ?''*  ,"'  '^V'^'!  «''''di-en  a  like  share  among-  them.  Pelder  r.  FehUr,  5  Rich.  Eq.  509. 
Biother  of  half  blood  excludes  children  of  predeceased  brother  of  half  blood.     Ex  parte  Mars,  2  Rich. 
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(5)  If  the  intestate  shall  leave  no  child,  or  other  lineal  descendant, 
father,  mother,  brother  or  sister  of  the-  whole  blood  or  their  children,  or 
brother  or  sister  of  the  half  blood,  then  the  widow  shall  take  one  moiety, 
and  the  lineal  ancestor,  if  any  there  be,  the  other  moiety. 

1791,  V,  163. 

(6)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father, 
mother,  brother  or  sister  of  the  whole  blood,  nor  child  of  such  brother 
or  sister  of  the  whole  blood,  nor  brother  or  sister  of  the  half  blood,  or 
lineal  ancestor,  the  widow  shall  take  two-thirds  of  the  estate,  and  the 
remainder  shall  descend  to  the  next  of  kin. 

In  reckoning  the  degrees  of  kindred,  the  computation  shall  begin  with 
the  intestate  and  be  continued  up  to  the  common  ancestor,  and  then  down 
to  the  person  claiming  kindred  inclusively,  each  step  inclusively  being 
reckoned  as  a  degree. 

1791,  V,  163. 

Maternal  aunt  inherits  before  children  of  paternal  uncle.  Shaffer  v.  Nail,  2  Brev.  160;  Gilbert  v. 
Hendrix,  2  Brev.  161.  Uncle  and  aunt  of  half  blood  excludes  first  cousins  of  whole  blood.  Karwon 
V.  Lowndes,  2  DeS.  210;  Perry  v.  Logan,  5  Rich.  Eq.  202.  Kin  in  the  fifth  degree  exclude  those  of 
sixth  degree.  Witsell  v.  Linder,  3  DeS.  431.  First  cousins  of  the  whole  and  half  blood  are  equal 
kin  and  share  alike.  Edwards  v.  Barksdale,  2  Hill  Ch.  416.  Generally,  the  half  blood,  except  where 
otherwise  specially  provided,  takes  with  the  whole  blood  in  the  same  degree.  Edwards  v.  Barksdale, 
Eiley  Eq.  16. 

(7)  If  the  intestate  shall  leave  no  widow,  the  provision  made  for  her 
shall  go  as  the  rest  of  the  estate  is  directed  to  be  distributed  in  the  respec- 
tive clauses  in  which  the  widow  is  provided  for. 

1791,  V,  163. 

(8)  On  the  death  of  married  woman  intestate,  the  husband  shall  be 
entitled  to  the  same  share  of  her  estate  as  is  herein  given  to  the  widow  out  of 
the  estate  of  the  husband,  and  the  remainder  of  her  estate  shall  be  dis- 
tributed among  her  descendants  and  relations  in  the  same  manner  as  is 
directed  in  case  of  the  intestacy  of  a  married  man. 

1885,  XIX,  45. 

Matheney,  v.  Guess,  2  Hill  Ch.  63. 

(9)  If  the  intestate  leave  no  husband,  the  provision  herein  made  for 
him  shall  go  as  the  rest  of  the  estate  is  directed  to  be  distributed  in  the 
preceding  clauses. 

1826,  VI,  285. 

(10)  If  any  married  person  shall  die  without  leaving  any  child  or 
other  lineal  descendant,  father,  mother,  brother  or  sister  of  the  whole 
blood,  or  their  children,  or  brother  or  sister  of  the  half  blood,  or  lineal 
ancestor,  or  next  of  kin,  then  the  wife  shall  inhei-it  from  the  husband,  and 
the  husband  from  the  wife,  the  whole  of  the  real  and  personal  estate  of 
which  the  other  died  seized  or  possessed,  was  interested  in  or  entitled  unto. 

Civ.  '12,  §  3555;  1797,  V,  49;  1826,  VI,  284. 

Persons  by  force  of  this  Statute,  North  v.  Valk,  Dudley  Eq.  212.  Rights  of  posthumous  chil- 
dren. Pearson  v.  Charlton,  18  S.  C.  47.  Discharge  of  distributee  in  bankruptcy.  Effect  on  claim 
of  estate  against  him.  Wilson  v.  Kelley,  16  S.  C.  216,  Generally,  as  to  Act  1791,  §  2368. 
Rights  under,  do  not  vest  in  possession  immediatelv  upon  death  of  intestate ;  but  in  interest  only. 
Speight  V.  Meigs,  1  Brev.  486;  Rabb  v.  Aiken,  2  McC,  Ch.  118.  But  are  then  fixed,  Teague  v. 
Dendy,  2  McC.  Ch.  207.  It  did  not  make  any  change  of  the  law  as  to  bastards.  Barwick  v.  Gale, 
4  DeS,  434,  It  abolished  courtesy  of  husband  in  fee  simple  estate  of  wife.  Gray  v.  Givens,  1  Hill 
Ch.  511;  Withers  v.  Jenkins,  14  S.  C.  597;  Gaffney  v.  Peeler,  21  S.  C,  55,  But 'not  in  her  fee  con- 
ditional estate.     Wright  v.  Herron,   5   Rich.   Eq.   44;    Gaffney   v.   Peeler,    21   S,    C.    55.      (Estate   of 
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tenancy  by  courtesy  -was  abolished  by  Act  of  1883,  XVIII,  339,  §  2982  of  this  Code.)  Leasehold 
estates  are  distributed  under  it.  Payne  v.  Harris,  3  Strob.  39.  Has  no  application  to  legal  estates 
in  trust  property,  and  estate  of  trustee  descends  to  his  heir  at  law.  Martin  v.  Price,  2  Rich.  Eq.  412. 
Contingent  remainders  and  executory  devises  are  distributable  under  it  among  heirs  existing  at  death 
of  person  entitled  in  expectancy.  Hicks  v.  Pegues,  4  Rich.  Eq.  413.  The  meaning  of  the  word 
"heirs."  Dukes  t'.  Faulk,  37  S.  C.  255,  16  S.  E.  122.  Statute  applies  only  where  ancestor  dies 
entirely  intestate.  Richardson  v.  Sinkler,  2  DeS.  127;  Snellgrove  v.  Snellgrove,  4  lb.,  274.  Devise 
to  heirs  of  testator.  Seabrook  v.  Seabrook,  1  McMul.  Eq.  201. 
Trout  V.  Burnette  et  al,   99  S.  C.  276,   83   S.  E.  684. 

(5328)  §  3.  Aliens  May  Inherit  as  Natural  Born  Citizens. — Real  and 
personal  property  of  every  descriptiou  may  be  taken,  acquired,  held  and 
disposed  of  by  alien  in  the  same  manner  in  all  respects  as  by  a  natural 
born  citizen;  and  a  title  to  real  and. personal  property  of  every  descrip- 
tion may  be  derived  from,  through,  or  in  succession  to  an  alien,  in  the 
same  manner,  in  all  respects,  as  through,  from  or  in  succession  to  a  natural 
born  citizen. 

Civ.  '12,  §  3556;  Civ.  '02,  §  2469;  G.  S.  1847;  R.  S.  1981;  1872,  XV,  73. 
Hume  ti.  Ins.  Co.,  23  S.  C.  190. 

(5329)  §  4.  Aliens'  Widows. — If  any  citizen  of  the  United  States  shall 
die  seized,  possessed  of  or  interested  in,  any  land  or  real  property  situated 
and  being  within  this  State,  and  leave  a  widow  born  without  the  limits 
of  the  United  States,  and  who  has  not  been  naturalized,  such  widow  shall 
be  entitled  to  all  the  same  rights,  interest  and  estate  in  and  to  such  land 
and  real  property,  and  be  possessed  of  the  same  powers,  privileges  and 
capacities  to  hold,  enjoj^,  convey  and  transmit  the  same  as  if  she  were 
naturalized. 

Civ.  '12,  §  3557;  Civ.  '02,  §  2470;  G.  S.  1848;  R.  S.  1982;  1872,  XV,  73. 

(5330)  §  5.  Property  to  Be  Equally  Divided — Portions  Advanced  by 
Intestate  to  Be  Deducted. — Nothing  herein  contained  shall  be  construed 
to  give  to  any  child  or  issue  (or  his  or  her  legal  representatives)  of  the 
intestate,  a  share  of  his  or  her  ancestor's  estate,  where  such  child  or  issue 
shall  have  been  advanced  by  the  intestate  in  his  lifetime  by  portions  or 
portion  equal  to  the  share  which  shall  be  allotted  to  the  other  children. 
But  in  case  any  child,  or  the  issue  of  any  child,  who  shall  have  been  so 
advanced,  shall  not  have  received  a  portion  equal  to  the  share  which  shall 
be  due  to  the  other  children  (the  value  of  which  portion  being  estimated 
at  the  death  of  the  ancestor,  but  so  as  that  neither  the  improvements  of 
the  real  estate  by  such  child  or  children,  nor  the  increase  of  the  per- 
sonal property,  shall  be  taken  into  the  computation),  then  so  much  of 
the  estate  of  the  intestate  shall  be  distributed  to  such  child  or  issue  as 
shall  make  the  estate  of  all  the  children  to  be  equal. 

Civ.  '12,  §  3558;  Civ.  '02,  §  2471;  G.  S.  1849;  R.  S.  1983;  22  and  23  C.  2,  c.  10;  1712, 
II,  524;  1791,  V,  163. 

Applies  to  gift  by  mother  as  well  as  to  gifts  by  father.  Rees  l'.  Rees,  11  Rich.  Eq.  86.  Con- 
strued to  mean  that  the  estate  of  the  ancestor  is  to  be  considered  as  a  common  fund,  out  of  which 
each  child  is  to  draw,  at  the  death,  an  equal  portion.  That  part  which  has  been  given  is  to  be 
estimated  at  its  value  at  death,  relation  being  had  as  to  its  character  at  time  of  gift.  McCaw  v. 
Blewit.  2  McC.  90;  McDougald  v.  King,  Bail.  Eq.  154;  Ison  r.  Ison,  5  Rich.  Eq.  15;  Toungblood  v. 
Morton,  1  Strob.  Eq.  122;  Manning  v.  Manning,  12  Rich.  Eq.  428;  McClure  v.  Steele.  14  Rich.  Eq. 
105.  Doctrine  of  advancements  applies  solely  to  cases  of  intestacy.  Newman  r.  Wilbourne.  1  Hill 
Ch.  10 ;  McDougald  v.  King,  Bail.  Eq.  154.  '  Or  where  directed  by  will.  Allen  v.  Allen,  13  S.  C. 
512;  McPall  v.  Sullivan,  17  S.  C.  512.  Interest  charged  on  advancements  from  time  of  distribution 
or  death.  McDougald  v.  King,  1  Hill  Gh.  10;  Ex  parte  Glenn,  20  S.  C.  64.  What  is  an  advance- 
ment 1  Gift  for  pleasure  merely,  not  advancement.  Ison  r.  Ison,  5  Rich.  Eq.  15.  Parting  with  the 
title  in  the  subject  advanced  is  necessarv  to  make  advancement;  mere  permission  to  use  is  not.  Ison 
V.  Ison,  5  Rich.  Eq.  15:  Rickenbacker  v.  Zimmerman,  10  S.  C.  110;  Wilson  v.  Kelley,  21  S.  C.  535. 
Note  payable  after  death  given  to  child  as  advancement  to  equalize  advancements  to  others,  void. 
Priester   v.    Priester,    Rich.    Eq.    Ca.    26.      Money    expended   on   education    of   child    no    advancement. 
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Cooner  v.  May,  3  Strob.  Eq.  185;  White  v.  Moore,  23  S.  C.  456.  Gift  of  land  by  deed  to  child, 
parent  using  it  for  life,  was  advancement  as  of  the  date  of  his  death.  Hughey  v.  Bichelberger,  11 
S.  C.  36.  Slaves  given  and  emancipated  before  intestate's  death,  no  advancement.  lb.;  E.x  parte 
Glenn,  20  S.  C.  64;  Wilson  v.  Kelly,  21  S.  C.  535.  No  loss  of  advancement,  as  by  emancipation, 
subsequent  to  death  of  intestate,  can  affect  liability  therefor.  Manning  v.  Manning,  12  Eich.  Eq. 
410;  McClure  i\  Steele,  14  Rich.  Eq.  105;  Biekenbacker  v.  Zimmerman,  10  S.  C.  120.  A  purchase 
of  land  by  father  for  son  is  presumed  to  be  an  advancement.  Catoe  v.  Catoe,  32  S.  C.  595,  10  S. 
E.  1078.  Child  receiving  advancement  not  obliged  to  bring  it  into  hotchpot,  unless  he  claims  further 
share  of  the  estate.  Hamer  v:  Hamer,  4  Strob.  Eq.  124.  Gift  to  son  treated  as  advancement  as  to 
a  grandson.  Rees  v.  Rees,  11  Rich.  Eq.  86.  Discharge  of  bond  against  son  is  an  advancement, 
lb.;  E.x  parte  Glenn,  20  S.  0.  64.  Payment  on  land  for  children  an  advancement.  O'Neale  v.  Dun- 
laf),  11  Rich.  Eq.  405.  Grandchildren  must  account  for  advancement  to  their  father  who  died  in  life- 
time of  ancestor.  McClure  v.  Steele,  14  Rich.  Eq.  1U5.  And  for  advancement  made  to  them,  even 
after  death  of  their  parent.  Rees  v.  Rees,  11  Rich.  Eq.  86.  Insurance  for  child  and  premiums 
therefor  are  advancements.  Rickenbacker  v.  Zimmerman,  10  S.  C.  110.  Debt  by  note  of  son  to 
father  is  not  an  advancement,  nor  land  conveyed  to  son  by  father  therefor.  White  v.  Moore,  23  S. 
C.  456.  What  is  or  is  not  advancement  may  depend  upon  the  circumstances.  Murrell  v.  Murrell, 
2  Strob.  Eq.  148;  Cooner  i'.  May,  3  lb.  185;  Ison  v.  Ison,  5  Rich.  Eq.  157;  McCaw  v.  Blewit,  2 
McC.  Eq.  90.  But  it  is  not  a  question  of  intention,  and  mere  declaration  of  donor  cannot  alter  the 
operation  of  the  law,  either  as  to  the  character  of  the  gift  or  the  mode  of  valuation.  Youngblood  v. 
Norton,  1  Strob.  Eq.  122;  Reese  v.  Reese,  11  Rich.  Eq.  108;  Rickenbacker  v.  Zimmerman,  10  S.  C. 
121;  Stokes  v.  Wallace,  16  S.  C.  619.  Widow's  third  unaffected  by  advancements  to  children.  Ex 
parte  Lawton,  3  DeS.   199. 

Stokes  V.  Stokes,   62   S.  C.  346,  40  S.  E.  662. 

(5331)  §  6.  Property  Not  Mentioned  in  Will.  —  Lands  and  personal 
property  which  shall  be  purchased  or  otherwise  acquired  by  any  person 
after  the  making  of  his  or  lier  w^ill  shall  pass  thereby,  and  no  person  shall 
be  considered  as  having  died  intestate  as  to  the  said  lands  and  personal 
estate. 

Civ.  '12,  §  35.59;  Civ.  '02,  §  2472;  G.  S.  1850;  R.  S.  1984;  1791,  V,  163;  1808,  V,  573; 

1858,  XI,  700. 

Applied  where  will  executed  before  these  Acts  took  effect.  Means  v.  Evans,  4  DeS.  242 ;  Garrett 
I'.  Garrett,  2  Strob.  Eq.  272;  Bell  u.  Towell,  18  S.  C.  94;  Moore  r.  Davidson,  22  S.  C.  92;  Welborn 
V.  Townsend,  31  S.  C.  408,  10  S.  E.  96.  Under  the  Act  of  1858  there  is  no  room  for  implied  revo- 
cation of  will,  by  the  simple  act  of  alteration  of  the  estate.  Scaife  v.  Thompson,  15  S.  C.  337. 
Whether  Act  of  1858  changed  the  rule  that  makes  all  devises  specific,  suggested.  Laurens  v  Reed 
14  Rich.  Eq.  356;  Moore  f.  Davidson,  22  S.  C.  92;  McFadden  v.  Hefley,  28  S.  C.  317,  5   S.  E.  812. 

(5332)  §  7.  Distribution  of  a  Joint  Tenancy. — Where  any  person  shall 
be,  at  the  time  of  his  or  her  death,  seized  or  possessed  of  any  estate  in 
joint  tenancy,  the  same  shall  be  adjudged  to  be  severed  by  the  death  of 
the  joint  tenant,  and  shall  be  distributable  as  if  the  same  were  a  tenancy 
in  common. 

Civ.  '12,  §  3560;  Civ.  '02,  §  2473;  G.  S.  1851;  R.  S.  1985;  1791,  V,  16.3. 

McMeekin  r.  Bennett,  2  Hill  Ch.  638;  Tarn  v.  Yarn,  32  S.  C.  77,  10  S.  E.  829.  Section  has  no 
effect  except  in  case  of  the  interest  actually  vested.  Herbemont  v.  Thomas,  Chevcs  Eq.  21;  Ball  v. 
Deas,  2  Strob.  Eq.  24. 

Estates  in  entirety  between  husband  and  wife.      Green   v.   Cannady,    77   S.   C.    193,    57   S.   E.   832. 

(5333)  §  8.  Provision  for  Widows  of  Intestates  to  Be  in  Lieu  of  Dower. 

— In  all  cases  where  provision  is  made  by  this  Chapter  for  the  widow  of 
a  person  dying  intestate,  the  same  shall,  if  accepted,  be  considered  as  in 
lieu  of  and  in  bar  of  dower;  and  if  she  shall  have  forfeited  her  dower, 
she  shall  also  forfeit  her  distributory  share  of  her  husband's  real  estate. 

Civ.  '12,  §  3561;  Civ.  '02,  §  2474;  G.  S.  1852;  R.  S.  1986;  1791,  V,  163;  1880,  XVII,  525. 

Such  provision,  if  accepted,  is  in  lieu  and  bar  of  all  dower.  Douglass  v.  Clarke,  4  DeS.  143  ;  Av.ant 
V.  Robertson,  2  McM.  215;  Buist  v.  Dawes,  3  Rich.  Eq.  281;  Evans  v.  Pierson,  9  Rich.  9.  And  the 
acceptance  of  her  distributive  share  of  personalty  under  Act  1891  barred  widow's  dower.  Evans 
V.  Pierson,  9  Rich.  9.  But  under  the  law  then  governing,  it  was  held  that  it  did  not.  Phinnev  v. 
Johnson,  23  S.  C.  25.  Acceptance  of  dower  bv  a  widow  bars  her  claim  as  distributee.  Buist  v- 
Dawes,  3  Rich.  Eq.  281;  Evans  r.  Pierson,  9  Rich.  L.  12;  Glover  v.  Glover,  45  S.  C.  51,  22  S.  E. 
739. 

(5334)  §  9.  Illegitimate  Child  Inherits  from  Mother — Mother  Inherits 
from  Illegitimate  Child — Death  by  Wrongful  Act. — Any  illegitimate  child 
or  children,  whose  mother  shall  die  intestate,  jjossessed  of  any  real  or 
personal  property,  shall  be,  so  far  as  said  property  is  concerned,  an  heir 
or  heirs  at  law  as  to  such  property,  notwithstanding  any  law  or  usage 


1622  CIVIL  CODE  OF  SOUTH  CAROLINA. 

to  the  contrary.  Whenever  any  illegitimate  child  shall  die  in  this  State, 
leaving  property,  real  or  personal,  the  mother  of  such  child  shall  have 
the  same  right  to  inherit  from  such  child  as  she  would  have  if  said  child 
had  been  legitimate,  and  illegitimate  children  of  the  same  mother  shall 
have  the  same  right  to  inherit  from  each  other  that  they  would  have  had 
they  been  legitimate ;  and  all  children  of  the  same  mother,  whether  legiti- 
mate or  illegitimate,  shall  likewise  inherit  from  each  other,  as  to  any 
property,  real  or  personal,  inherited  from  their  mother.  In  the  event  of 
death  of  such  illegitimate  child,  or  the  mother  of  such  illegitimate  child, 
by  the  wrongful  or  negligent  act  of  another,  such  illegitimate  child,  or  the 
mother  or  brother  or  sister  of  such  illegitimate  child,  shall  have  the  same 
rights  and  remedies  in  regard  to  such  wrongful  or  negligent  act  as  though 
such  illegitimate  child  had  been  born  in  lawful  wedlock. 

Civ.  12,  §  3562;  1906,  XXV,  156;  1920,  XXXI,  1039. 

Croft  V.  Southern  Cotton  Oil  Co.,  83  S.  C.  232,  65  S.  E.  216. 

Crawford  v.  Masters,  98  S.  C.  468,  82  S.  E.  793;  Trout  v.  Burnette  et  al,  99  S.  C.  276,  83  S.  E. 
684. 


TITLE  V. 


CHAPTER  LXX. 
Of  Wills. 

(5335)  §  1.  Right  and  Capacity  to  Devise  Rights  or  Title  to  Real  Prop- 
erty.— Any  person  having  right  or  title  to  any  lands,  tenements  or  here- 
ditaments whatsoever  (persons  of  unsound  mind  and  infants  excepted), 
may  dispose  thereof  by  will,  in  writing,  at  his  or  her  own  free  will  and 
pleasure,  except  as  hereinafter  provided ;  but  all  wills  or  testaments  made 
of  any  lands,  tenements  or  other  hereditaments,  by  any  person  within  the 
age  of  twenty-one  years,  idiot,  or  by  any  person  de  non  sane  memory, 
shall  not  be  taken  to  be  good  and  effectual  in  law. 

Civ.  '12,  §  3563;  Civ.  '02,  §  2475;  G.  S.  1853;  R.  S.  1987;  34  and  35  H.  8,  c.  5;  1712, 
II,  551;  1733,  III,  342;  1789,  VI,  106. 

Municipal  corporation  may  talse  by  devise.  Mclntosli  v.  Charleston,  45  S.  C.  584,  23  S.  E.  943. 
A  minor  of  eighteen  can  make  a  will  of  personalty,  as  this  Section  only  restricts  such  right  as  to 
realty.  Posey  v.  Posev,  3  Strob.  167.  Any  form  of  words  that  expresses  intention  to  dispose  of  estate 
at  death  is  a  will.  Lyles  v.  Lyles,  2  N.  &  McC.  531;  Brown  v.  Shand,  1  McC.  409;  McGee  v.  Mc- 
Cants,  1  McC.  517;  Kinard  v.  Kinard,  Speer  Eq.  256.  Provided  it  be  formally  executed.  Carter  v. 
King,   11  Rich.   125. 

Buchanan  v.  Anderson,  70  S  C.  454,  60  S.  E,  12;  Major  v.  Hunt,  64  S.  C.  97,  41  S.  B.  816; 
Sloan  V.  Hunter,    65   S.  C.  235,   43   S.  E.   788;   Kennedy  v.  Kennedy,   74    S.   C.   541,   54  S.   E.   773. 

A  female  over  twelve  years  of  age,  may  during  her  minority,  make  a  will  disposing  of  her  personal 
property.      Major  i-.  Hunt,  64  S.  C.  97,  41  S.  E.  816. 

May  et  al  v.  Thomas  et  al.  94  S.  C.   158,  78  S.  E.   85. 

(5336)  §  2.  Devises  Shall  Be  in  Writing,  Attested  by  Three  or  more 

Witnesses. — All  wills  and  testaments  of  real  and  personal  property  shall 
be  in  writing,  and  signed  by  the  party  so  devising  the  same,  or  by  some 
other  person  in  his  presence  and  by  his  express  directions,  and  shall  be 
attested  and  subscribed  in  the  presence  of  the  said  devisor,  and  of  each 
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other,  by  three  or  more  credible  witnesses,  or  else  they  shall  be  utterly 
void  and  of  none  effect. 

Civ.  '12,  §  3564;  Civ.  '02,  §  2476;  G.  S.  1854;  R.  S.  1988;  29  C.  2,  c.  3;  1712,  II,  526; 
1789,  V,  106;  1824,  VI,  238. 

Must  be  in  writing,  except  nuncupative  wills  as  prescribed  by  this  Chapter.  Ex  parte  Turner,  24 
S.  C.  214.  As  to  signing  by  testator,  raay  be  by  his  mark.  Wright  v.  Lewis,  3  .Strob.  302.  He 
must  sign  in  presence  of  the  witnesses  or  so  acknowledge  his  signature.  Turnipseed  v.  Hawkins, 
1  McC.  272;  Black  v.  Ellis,  3  Hill  68;  Tucker  v.  Oxner,  12  Rich.  141.  Blind  testator  may  sign  by 
his  mark  on  the  will.  Rav  ('.  Hill,  3  Strob.  297.  Or  otherwise  show  his  cognizance  by  contents. 
Harleston  r.  Corbett,  13  Rich.  604.  As  to  undue  influence,  O'Neale  v.  Farr,  1  Rich.  8;  Floyd  v- 
Floyd,  3  Strob.  52 ;  Means  t>.  Means,  5  Strob.  9 ;  Means  v.  Means,  6  Rich.  1.  It  is  a  question  of  fact 
for  jury.  Thompson  v.  Farr,  1  Speer  103 ;  Martin  r.  Teague,  2  Speer  265.  That  question  is 
whether  testator  was  a  free  agent ;  and  each  case  depends  upon  its  circumstances.  Thompson  v. 
Farr.  1  Speer  103,  There  must  not  only  be  proof  of  influence,  but  that  it  was  brought  to  bear  on 
execution  of  the  will.  lb.  As  to  witnesses,  two  witnesses  not  sufficient.  Dunlap  v.  Dunlap,  4  DeS. 
305.  Since  Act  of  1824,  wills  of  both  realty  and  personalty  are  required  to  have  three  witnesses. 
Houston  r.  Houston,  3  McC.  491;  Johnson  v.  Cl.irkson,  3  Rich.  Eq.  305.  The  three  alleged  wit- 
nesses to  a  lost  will  must  be  proved ;  jur>  cannot  say  another  subscribed  in  place  of  one  who  denied 
it.  Bauskett  r.  Keitt,  22  S.  C.  195.  Credible  means  competent  at  the  time.  Garland  v.  Crow,  2 
Bail.  24;  Taylor  v.  Taylor,  1  Rich.  531;  Workman  v.  Dominick,  3  Strob.  589;  Noble  v.  Burnett,  10 
Rich.  505 ;  Harleston  v.  Corbett,  12  Rich.  604.  Witness  may  attest  by  his  initials.  ,  Adams  v.  Chap- 
lin, 1  Hill  Ch.  265.  It  is  imperative  that  witnesses  sign  in  presence  of  testator — where  he  may  see 
them;  otherwise  will  is  void.  Reynolds  v.  Reynolds,  1  Speer  253;  Wright  v.  Lewis,  5  Rich.  212; 
Tucker  v.  Oxner,  12  S.  C.  141.  Prior  to  amendment  to  Section  in  1882,  they  need  not  have  signed 
in  presence  of  each  other.  Tucker  v.  Oxner,  12  S.  C.  141.  If  testator  be  blind  and  witnesses  attest 
within  reach  of  his  senses,  it  is  sufficient.  Ray  v.  Hill.  3  Strob.  297.  They  are  also  to  help  deter- 
mine the  capacity  of  the  testator.  Heyward  v.  Hazard,  1  Bay  335.  Generally,  no  formal  publica- 
tion of  will,  or  even  declaration  of  the  nature  of  the  instrument,  is  necessary.  Black  v.  Ellis,  3  Hill 
68;  Verdier  v.  Verdier,  8  Rich.  135.  Wills  of  personalty  must  be  e-xecuted  according  to  law  gov- 
erning at  death.  Houston  v.  Houston.  3  McC.  491;  in  re  Elock,  4  McC.  39.  As  to  attestation:  Ex 
parte  Brock,  37  S.  C.  348,  16  S.  E.  38;  Kaufman  r.  Caughman,  49  S.  C.  159,  27  S.  E  16  In  re 
Crawford's  Will,  46  S.  C.  299,  24  S.  E.  69.  Signing  by  another.  Ex  parte  Leonard,  39  S  C  518 
18  S.  E.  216. 

Instrument  construed  to  be  a  will.      Rountree  t'.  Rountree,  85  S.  C.  383,  67  S.  E.  471. 

(5337)  §  3.  Estates  Pur  Autre  Vie  Devisable  Shall  Be  Assets  in  Heirs' 
Hands,  Etc. — Any  estate  for  the  life  of  another  shall  be  devisable  by  a 
will  in  writing,  signed  by  the  party  so  devising  the  same,  or  by  some 
other  person  in  his  presence  and  by  his  express  directions,  attested  and 
subscribed  in  the  presence  of  the  devisor  by  three  or  more  witnesses ; 
and  if  no  such  devise  thereof  be  made,  the  same  shall  be  chargeable  in 
the  hands  of  the  heir,  if  it  shall  come  to  him  by  reason  of  a  special  occu- 
pancy, as  assets  by  descent,  as  in  case  of  lands  in  fee  simple ;  and  in  case 
there  be  no  special  occupant  thereof,  it  shall  go  to  the  executors  or  admin- 
istrators of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant, 
and  shall  be  assets  in  their  hands. 

Civ.  '12,  §  3565;  Civ.  '02,  §  2477;  G.  S.  1855;  R.  S.  1989;  29  C.  2,  c.  3;  1712,  II,  527. 

(5338)  §  4.  Devises  of  Crops  and  Lands. — Any  widow  may  bequeath 
by  will  the  crop  or  crops  standing  or  growing  on  the  grounds  of  her 
dower,  or  on  other  lands  jalanted  for  her  use. 

Civ.  '12,  §  3566;  Civ.  '02,  §  2478;  G.  S.  1856;  R.  S.  1990;  1783,  III,  342. 

(5339)  §  5.  Subscribing  Witnesses  Not  to  Be  Incompetent  Because  of 

Interest — Limitation. — No  subscribing  witness  to  any  will,  testament  or 
codicil  shall  be  held  incompetent  to  attest  or  prove  the  same  by  reason 
of  any  devise,  legacy  or  bequest  therein  in  favor  of  such  witness,  or  the 
husband  or  wife  of  such  witness,  or  by  reason  of  any  appointment  therein 
of  such  witness,  or  the  husband  or  wife  of  such  witness,  to  any  office, 
trust  or  duty;  and  such  devise,  legacy  or  bequest  shall  be  valid  and 
effectual,  if  otherwise  so,  except  so  far  as  the  property,  estate  or  interest 
so  devised  or  bequeathed  shall  exceed  in  value  any  property,  estate  or 
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interest  to  which  such  witness,  or  the  husband  or  wife  of  sucli  witness, 
would  be  entitled  upon  the  failure  to  establish  such  will,  testament  or 
codicil ;  but,  to  the  extent  of  such  excess,  the  said  devise,  legacy,  or  bequest, 
shall  be  null  and  void;  and  such  appointment  shall  be  valid,  if  otherwise 
so,  but  the  person  or  persons  so  appointed  shall  not,  in  such  case,  be 
entitled  by  law  to  take  or  receive  any  commissions  or  other  compensation 
on  account  thereof. 

Civ.  '12,  §  3367;  Civ.  '02,  §  2479;  G.  S.  1857;  R.  S.  1991;  1865,  XIII,  312. 

Where  devisee  of  life  estate  is  a  witness  the  remainders  are  accelerated  and  take  effect  at. 
once.  Key  v.  Weathersbee,  43  S.  C.  414.  21  S.  E.  324.  Legatee  competent  witness,  if  he  have 
equal  or  greater  interest  against  the  will.  Garland  v.  Crow,  2  Bail.  24.  As  to  rule  prior  to  enact- 
ment of  this  Section  in  1865,  see  Henderson  v.  Kenner,  1  Eich.  474;  Tavlor  v.  Tavlor,  1  Rich.  533; 
Workman  v.  Dominick,  3  Stroh.  530.  Generally,  Eichardson  v.  Richardson,  Dud.  Eq.  184;  Hender- 
son V.  Kenner,  1  Rich.  474;  Tavlor  v.  Tavlor,  1  Rich.  531;  Filson  v.  Pilson,  3  Strob.  288;  Workman 
V.  Dominick,  3  Strob.  589;  Cannon  i>.  Setzler,  6  Eich.  471;  Mathis  v.  Guffin,  8  Eich.  Eq.  79;  Noble 
V.  Burnett,   10  S.  C.  505;  Harleston  v.  Corbett,  12  Eich.  604. 

(5340)  §  6.  Creditor  May  Attest  Execution  of  Will  or  Codicil  Charg- 
ing Lands,  Etc.,  With  Debt. — In  case  by  any  will  or  codicil  any  lauds, 
tenements  or  hereditaments  shall  be  cliarged  with  any  debt  or  debts,  and 
any  creditor  whose  debt  is  so  cliarged  shall  attest  the  execution  of  such 
will  or  codicil,  every  such  creditor,  notwithstanding  such  charge,  shall 
be  admitted  as  a  witness  to  the  execution  of  such  will  or  codicil. 

Civ.  '12,  §  3568;  Civ.  '02,  §  2480;  G.  S.  1858;  R.  S.  1992;  25  G.  2,  c.  6;  712,  II,  580. 

(5341)  §  7.  WiUs  Revoked  Only  by  Writing  or  by  Being  Destroyed 
by  Testator. — No  will  or  testament,  in  writing,  of  any  real  or  personal 
property  or  any  clause  thereof,  shall  be  revocable  but  by  some  other  will 
or  codicil  in  writing,  or  other  writing  declaring  the  same,  attested  and 
subscribed  by  three  witnesses  as  aforesaid,  or  by  destroying  or  obliterat- 
ing the  same  by  the  testator  himself,  or  some  other  person  in  his  presence, 
and  by  his  directions  and  consent. 

Civ.  '12,  §  3569;  Civ.  '02,  §  2481;  G.  S.  1859;  R.  S.  1993;  29  C.  2,  c.  3;  1712,  II,  526; 

1789,  V,  107;  1824,  VI,  238. 

As  to  revocation  by  written  instrument.  Legare  r.  Ash,  1  Bay  464;  Johnson  v.  Brailsford,  2  N. 
&  McC.  272;  Tavlor  v.  Taylor,  2  N.  &  MeC.  482;  O'Neall  v.  Farr,  1  Rich.  80;  Peoples  v.  .Smith, 
8  Rich.  90;  Godbold  tJ.  Vance,  14  S.  C.  475.  By  destroying.  Johnson  v.  Brailsford.  2  N.  &  McC. 
272;  Durant  v.  Ashmore,  2  Rich.  184;  Watkins  v.  Watkins,  13  Eich.  66;  Bauskett  v.  Keitt,  22  S. 
C.  192.  By  obliteration.  Pringle  v.  McPherson,  2  Brev.  279;  Pringle  v.  McPherson,  2  DeS.  524; 
Means  v.  Moore,  Harp.  314.  By  change  of  property.  Scaife  v.  Thompson,  15  S.  C.  353  ;  Prater  v. 
Whittle,  6  S.  C.  44.  Revocation  must  be  intended  to  be  effectual.  Johnson  ii.  Brailsford,  2  N.  & 
McC.  272;  Taylor  v.  Taylor,  2  N.  &  McC.  482;  Means  v.  Moore,  Harp.  314;  O'Neall  r.  Farr,  1  Rich, 
80;  Durant  v.  Ashmore,  2  Rich.  184.  Such  intention  may  be  implied.  Scaife  v.  Thompson,  11  S. 
C.  353.  Devised  lands  conveyed  to  devisee,  and  reacquired  by  devisor.  Gregg  v.  McMillan,  54  S. 
C.  378.  32  S.  E.  447. 

(5342)  §  8.  Marriage  a  Revocation,  Unless  Will  Contain  Provisions  for 
Future  Wife  and  Children. — If  any  person  making  a  will  shall  afterwards 
marry,  and  die,  leaving  his  widow  or  leaving  issue  of  such  marriage, 
unless  the  will  shall  have  been  made  in  contemplation  of  marriage 
expressed  on  its  face,  and  shall  contain  provision  for  future  wife  and 
children,  if  any,  it  shall  be  deemed  and  taken  to  be  a  revocation  to  all 
intents  and  purposes. 

Civ.  '12,  §  3570;  Civ.  '02,  §  2482;  G.  S.  1860;  R.  S.  1994;  1789,  V,  107. 
7)1  re  Roton's  Will,  95  S.   C.   118,   78  S.  E.   711. 
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(5343)  §  9.  Words  of  Limitation  Unnecessary  to  Convey  a  Fee  by 
Devise. — No  words  or  limitatiun  shall  be  uecessarj  to  convey  an  estate 
in  fee  simple  by  devise,  but  every  gift  of  land  by  devise  shall  be  con- 
sidered as  a  gift  in  fee  simple,  unless  such  a  construction  be  inconsistent 
vpith  the  will  of  the  testator,  expressed  or  implied. 

Civ.  '  12,  §  3571;  Civ.  '02,  §  2483;  G.  S.  1861;  R.  S.  1995;   1824,  VI,  237. 

Applied  in  Haynesworth  r.  Goodwin,  35  S.  C.  54,  14  S.  E.  491.  This  Section  is  retroactive. 
Hall  V.  Goodw.n,  4  McC.  443;  Peyton  v.  Smith,  4  McC.  476;  Dunlap  v.  Crawford,  2  McC.  Ch.  171; 
Bowers  v.   Newman,    3  McM.  473. 

C.  &  W.  C.  E.v.  V.  Reynolds,  69  S.  C.  481,  48  S.  E.  476;  Joyce  v.  Bode,  74  S.  C.   164,  54  S.  E. 

Rish  V.  Wingard  et  al,  105  S.  C.  38,  89  S.  E.  400;  Owings  et  al  v.  Wood  et  al,  105  S.  C.  176,  89 
S.  E.  667;  Williams  v.  Gadsden,  109  S.  C.  228,  95  S.  E.  519. 

(5344)  §  10.  Posthumous  Children  to  Receive  Equal  Share. — If  no  pro- 
vision shall  be  made  by  tlie  will  of  the  testator  for  any  child  or  children 
that  may  be  born  after  his  death,  such  child  or  children  shall  be  entitled 
to  an  equal  share  of  all  real  and  personal  estates  given  to  the  other  child 
or  children,  who  shall  contribute  to  make  up  such  share  or  shares  accord- 
ing to  their  respective  interests  or  portions  deriving  to  them  under  such 
will. 

Civ.  '12,  §  3572;  Civ.  '02,  §  2484;  G.  S.  1803;  R.  S.  1996;  1789,  V,  107;   1858,  XII,  700. 

Talbird  v.  Verdier,  1  DeS.  592;  Burke  v.  Wilder,  1  McC.  Ch.  551;  Myers  v.  Myers,  2  McC.  Ch. 
214;  ex  parte  Warner,  Dud.  Eq.  154;  ex  parte  Warren,  Chev.  Eq.  44. 

(5345)  §  11.  Provision  for  Children  Born  After  Will. — Any  child  or 
children  of  any  person,  which  may  be  born  after  the  making  and  execut- 
ing the  last  will  and  testament,  but  previous  to  the  decease  of  such  person, 
shall  be  provided  for  and  by  the  preceding  Section. 

Civ.  '12,  §  3573;  Civ.  '02,  §  2485;  G.  S.  1864;   R.  S.  1997;   1808,  V,  572. 
Richardson  v.   Sinkler,   2   DeS.    137;  Ewing  v.   Ewing,   2  DeS.  451;   McLemore   v.   Blocker,   Harp. 
Eq.  137;  Heath  v.  Heath,  2  Hill  Ch.  100. 

(5346)  §  12.  Share  of  Child  Dying  in  Lifetime  of  Testator.— If  any 
child  should  die  in  the  lifetime  of  the  father  or  mother,  leaving  issue,  any 
legacy  of  personalty  or  devise  of  real  estate  given  in  the  last  will  of  such 
father  or  mother  shall  go  to  such  issue,  unless  such  deceased  child  was 
equally  portioned  with  the  other  children  by  the  father  or  mother  when 
living. 

Civ.  '12,  §  3574;  Civ.  '02,  §  2486;  G.  S.  1865;  R.  S.  1998;  1789,  V,  107;  1883,  XVIII,  325. 

Mathis  V.  Hammond,  9  Rich.  Eq.  137;  Pegues  v.  Pegues,  11  Rich.  Eq.  554;  Eoundtree  v.  Round- 
tree,  26  S.  C.  450,  2  S.  E.  474.  But  prior  to  the  amendment  of  1883  a  devise  of  land  lapsed;  the 
Section  was  restricted  to  Ieg.icies.  Pratt  v.  McGhee,  17  S.  C.  428;  Logan  v.  Brunson,  56  S.  C.  7, 
33   S.   E.   737.      The  term  children  does  not  include  grand   children   and  great-grandchildren.      lb. 

Under  terms  of  will  in  question,  children  of  son  d  ing  several  years  before  testator  and  not  men- 
tioned in  will  are  not  included  in  terra,  "all  mv  children,"  in  connection  in  which  they  are  here  used. 
Suber  v.  Nash,  84  S.  C.  12,  65   S.  E.  947. 

(5347)  §  13.  Certain  Legacies  Declared  Void.— If  any  person  who  is 
an  inhabitant  of  this  State,  or  who  lias  any  estate  therein,  shall  beget 
any  bastard  child,  or  shall  live  in  adultery  with  a  woman,  the  said  person 
having  a  wife  or  lawful  children  of  his  own  living,  and  shall  give,  by 
legacy  or  devise,  for  the  use  and  benefit  of  the  said  woman  with  whom 
he  lives  in  adultery,  or  of  his  bastard  child  or  children,  any  larger  or 
greater  proportion  of  the  real  clear  value  of  his  estate,  real  or  personal, 
after  paying  of  his  debts,  than  one-fourth  part  thereof,  .such  legacy  or 
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devise  shall  be  null  and  void  for  so  much  of  the  amount  or  value  thereof 
as  shall  or  may  exceed  such  fourth  part  of  his  real  and  personal  estate. 

Civ.  '12,  §  3575;  Civ.  '02,  §  248T;  G.  S.  1866;  R.  S.  1999;  1703,  II,  226;  1795,  V,  271. 

See,  also,  ante,   §    (5217). 

The  gift,  or  devise,  while  voidable  as  to  the  excess  over  one-fourth,  is  a  paiticular  estate  sufficient 
to  support  a  remainder.  Beaty  v.  Richardson,  56  S.  C.  173,  34  S.  E.  73.  Adultery  is  the  illicit 
intercourse  of  two  persons,  one  of  whom,  at  least,  is  married.  Hull  v.  Hull,  2  Strob.  Eq.  174.  So  a 
divorced  husband  may  give  to  a  single  woman  more  than  one-fourth  of  his  estate.  lb.  Such  gift  is 
toidable  only  at  instance  of  lawful  wife  and  children.  lb.;  Powers  v.  McEachern,  7  S.  C.  290. 
Legacy  in  trust.      Gore  v.  Clarke,   37  S.  C.  537,   16  S.  E.  614. 

Action  brought  to  set  aside  so  much  of  will  as  gives  more  than  one-fourth  of  testator's  porperty 
to  a  bastard  child  and  to  have  excess  partitioned  among  heirs  at  law  is  in  equity.  Williams  v. 
Newton,   8-1  S.  C.   98,   65   S.  E.   959. 

(5348)   §  14.  Wills  Fraudulent  as  Against  Creditors — Proviso.  —  All 

wills  and  testament,  limitations,  dispositions  or  appointment  of  or  con- 
cerning any  lands,  tenements  or  hereditaments,  or  of  any  rent,  profit, 
term  or  charge  out  of  the  same,  whereof  any  person  or  persons,  at  the 
time  of  his,  her  or  their  decease,  shall  be  seized  in  fee  simple,  in  possession, 
reversion  or  remainder,  or  have  power  to  dispose  of  the  same,  by  his,  her 
or  their  last  wills  and  testaments,  shall  be  deemed  and  taken  (only  as 
against  such  creditor  or  creditors  as  aforesaid,  his,  her  and  their  heirs, 
successors,  executors,  administrators  and  assigns,  and  every  of  them) 
to  be  fraudulent,  and  clearly,  absolutely  and  utterly  void,  frustrate,  and 
of  none  eifect;  and  pretense,  color,  feigned  or  presumed  consideration, 
or  any  other  matter  or  thing  to  the  contrary  notwithstanding:  Provided, 
That  where  there  has  been  or  shall  be  any  limitation  or  appointment, 
devise  or  disposition,  of  or  concerning  any  lands,  tenements  or  heredita- 
ments, for  the  raising  or  payment  of  any  real  and  just  debt  or  debts,  or 
any  portion  or  portions,  sum  or  sums  of  money,  for  any  child  or  children 
of  any  person,  other  than  the  heir  at  law,  according  to,  or  in  pursuance 
of,  any  marriage  contract  or  agreement  in  writing  bo7ia  fide  made  before 
such  marriage,  the  same  and  every  of  them  shall  be  in  full  force ;  and 
the  same  lands,  tenements  and  hereditaments  shall  and  may  be  holden 
and  enjoyed  by  every  such  person  or  persons,  his,  her  and  their  heirs, 
executors,  administrators  and  assigns,  for  whom  the  said  limitation, 
appointment,  devise  or  disposition  was  made,  and  by  his,  her  and  their 
trustee  or  trustees,  his,  her  and  their  heirs,  executors,  administrators  and 
assigns,  for  such  estate  or  interest  as  shall  be  so  limited  or  appointed, 
devised  or  disposed,  until  such  debt  or  debts,  portion  or  portions,  shall 
be  raised,  paid  and  satisfied. 

Civ.  '12,  §  3576;  Civ.  '02,  §  2488;  G.  S.  1867;  R.  S.  2000;  3  and  4  W.  &  M.,  c.  14;  1712, 
II,  533. 

Brock  V.  Kirkpatrick,  60  S.  C.  322,  38  S.  E.  784. 

(5349)  §  15.  WiUs — Where  Proved.— Wills  shall  be  proved  before  the 
Judge  of  Probate  of  the  county  where  the  testator  resided ;  or,  he  having 
no  place  of  residence  within  the  State,  in  the  county  where  the  greater 
part  of  his  estate  may  be. 

Civ.  '12,  §  3577;  Civ.  '02,  §  2489;  G.  S.  1868;  R.  S.  2001;  1789,  V,  108;  1839,  XI,  59; 
1868,  XIV,  77. 


(5350)  §  16.  Win  of  a  Femme  Covert  Made  in  Execution  of  a  Power 

-The  probate,  before  the  proper  Judge  of  Probate,  of  any  last  will  and 
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testament  of  a  femme  covert,  heretofore  or  hereafter  made  in  the  execu- 
tion of  a  power,  shall  be  good,  sufficient  and  effectual  in  law,  in  the  same 
manner,  and  to  the  same  extent  as  if  the  testatrix  was  a  femme  sole,  and 
a  devise  or  bequest  under  such  will  shall  be  admitted  in  evidence  in  the 
same  manner,  and  have  the  same  effect  in  the  Courts  of  law  in  this  State, 
as  if  no  coverture  existed  at  the  time  of  making  thereof. 

Civ.  '12,  §  3578;  Civ.  '02,  §  2490;  G.  S.  1869;  R.  S.  2002;  1866,  XIII,  473. 
Burkett  v.  Wliittemore,  36  S.  C.  428,  15  S.  E.  616. 

(5351)  §  17.  Wills — How  Proved. — When  a  paper  is  offered  before 
a  Judge  of  Probate  as  the  last  will  and  testament  of  a  person  deceased, 
he  may  admit  it  to  probate  in  either  of  the  following  forms,  that  is  to  say : 

Civ.  '02,  §  2491;  G.  S.  1870;  R.  S.  2003. 

The  admission  of  a  will  to  probate  merely  establishes  the  fact  that  it  has  been  made  as  required 
by  Statute.      Burkett  v.  Whittemore,   36  S.  C.  428,   15   S.  E.   616. 

(1)  Common  Form. — Without  citing  or  calling  before  him  such  as 
have  interest,  he  may  examine  one  of  the  subscribing  witnesses  thereto, 
or,  in  case  of  their  death,  or  their  removal  from  the  State,  by  proof  of 
the  handwriting  of  the  testator  or  testatrix  and  of  the  subscribing  wit- 
nesses, or  any  other  secondary  evidence  admissible  and  sufficient  by  the 
rules  of  the  common  law;  and  if  such  proof  shall  satisfy  the  Judge  of 
Probate  that  the  paper  is  the  last  will  and  testament  of  the  deceased,  he 
shall  admit  it  to  probate  in  common  form. 

Ordinary  on  application  for  probate  of  will  in  solemn  form  can  revoke  probate  in  common  form 
by  his  predecessor.  Gibson  v.  Brown,  1  N.  &  McC.  326.  To  complete  probate,  letters  testamentary 
must  be  granted.      In  re  Drayton.   1  McC.   46. 

Any  person  interested  in  invalidating  will  is  proper  party  to  proof  of  will  in  solemn  form  in  Pro- 
bate Court.     Mordecai  v.  Canty,  86  S.  C.  470,  68  S.  E.  1049. 

When  the  whereabouts  of  the  subscribing  witnesses  are  unknown  or  it 
is  for  any  reason  impossible  to  prove  the  handwriting  of  all  of  such  wit- 
nesses by  proof  of  the  handwriting  of  the  testator  or  testatrix  and  of  at 
least  one  of  the  subscribing  witnesses,  or  any  other  secondary  evidence 
admissible  and  sufficient  by  the  rules  of  the  common  law ;  and  if  such  proof 
shall  satisfy  the  Judge  of  Probate  that  the  paper  is  tlie  last  will  and  testa- 
ment of  the  deceased  he  shall  admit  it  to  probate  in  common  form:  Pro- 
vided, That  the  provisions  of  this  paragraph  shall  apply  only  to  wills 
executed  by  a  person  in  the  service  of  the  United  States  in  the  war  between 
the  United  States  and  Germany  which  are  offered  for  probate  before  the 
first  day  of  January,  1923. 

1839,  XI,  59;  1920,  XXXI,  825. 

(2)  Due  Form  of  Law. — Probate  in  common  form  shall  be  good,  unless 
some  person  or  persons  interested  to  invalidate  the  said  paper  as  a  will 
shall  give  notice  to  the  Judge  of  Probate,  within  four  years  next  after 
such  probate  (or,  if  any  party  interested  therein  be  subject  to  the  dis- 
ability of  infancy,  then,  within  four  years  next  after  such  disability 
removed),  that  he,  she  or  they  do  require  it  to  be  proved  in  due  form  of 
law,  which  is  as  follows :  The  Judge  of  Probate  shall  require  the  party 
producing  the  will  for  probate  to  prefer  a  petition  in  writing,  praying  to 
be  permitted  to  swear  and  examine  witnesses  upon  the  same,  for  the  pub- 
lishing or  confirming  thereof ;  and,  thereupon,  all  such  persons  as  would 
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have  been  entitled  to  distribution  of  tlie  estate,  if  the  deceased  had  died 
intestate,  shall  be  summoned  to  answer  the  petition,  in  like  manner  as  is 
provided  for  the  siimmons  of  jDarties  to  civil  actions  in  the  Courts  of  Com- 
mon Pleas ;  whereupon  he  shall,  after  swearing  all  the  subscribing  wit- 
nesses to  the  same,  proceed  to  examine  severally,  and  to  take  down  in 
writing  such  depositions  of  other  witnesses  as  are  made  for  or  against 
the  confirmation  of  the  will,  upon  all  matters  touching  its  legal  validity, 
or  formal  execution ;  and,  in  case  the  proof  be  sufficient,  he  shall,  by  his 
decree,  loronounce  for  the  validity  of  the  will. 

1839,  XI,  59. 

Acquiescence  in  probate  in  common  law  for  foiir  years  thereafter,  or  after  removal  or  disabilities, 
will  bar  this  proceeding.  Kinard  v.  Riddlehoover,  3  Rich.  258;  Ward  v.  Glenn,  9  Rich.  127.  Non- 
resident ne.\t  of  kin  ignorant  of  the  will  permitted  to  litigate  it  for  fraud,  after  probate.  McDowell  v. 
Peyton,  2  Dec.  313.  If  no  executor  or  administrator,  parties  interested  in  sustaining  the  will  may 
be  required  to  so  prove  the  will.  lb.  Will  established  thus,  and  confirmed  on  appeal,  cannot  be  dis- 
turbed by  Court  of  Equity.  Irby  v.  McCrane,  4  DeS.  422.  Probate  Court  cannot  construe  will  on 
such  application — only  determines  execution  and  capacity.  Prater  v.  Whittle,  16  S.  C.  40.  And 
lapse  of  four  years  thereafter  will  not  bar  the  right  to  dispute  validity  of  provisions  of  the  will. 
Craig  V.  Beattv,  11  S.  C.  375.  As  to  validity — subscribing  witnesses  are  to  testify  to  capacity  of 
testator.  He,  ward  r.  Hazard,  1  Bay  335=  Generallr.  as  to  capacitv.  Palmer  r.  Mikell.  2  DeS. 
342;  Hutson  v.  Blalock,  2  Mill  231: 'Lee  v.  Lee.  4  McC.  183;  Tompkins  v.  Tompkins,  1  Bail.  92; 
Black  V.  Ellis,  3  Hill  68;  Boyd  v.  Boyd,  3  Hill  341;  Martin  v.  Teague,  2  Speer  260;  McNinch  v- 
Charles,  2  Rich.  229;  Jones  v.  Harris,  3  Rich.  14;  Wright  v.  Lewis,  5  Rich.  212;  Butler  v.  Jennings, 
8  Rich.  Eq.  87:  McKnight  v.  Wright,  12  Rich.  232;  Jeter  v.  Tvcker,  1  S.  C.  245.  Undue  inflnence. 
Tillman  v.  Hatcher,  Rice  271;  Farr  r.  Thompson,  Cheves,  37;  Tliompson  r.  Farr,  1  Speer  93:  Martin 
r.  Teague,  2  Speer  260;  Farr  r.  O'Neale,  1  Rich.  80;  Flovd  v.  Flovd,  3  Strob.  44;  Woodward  v. 
James,  3  Strob.  552;  Means  v.  Means.  5  Strob.  16;  lb.  6  Rich.  1;  Kirkwood  v.  Gordon,  7  Rich.  479; 
Joliife  V.  Fanning,  10  Rich.  186.  Invalidity,  on  legal  grounds.  JolitEe  v.  Fanning,  10  Rich.  186. 
As  to  execution — all  witnesses  must  be  sworn.  Wooster  v.  Wooster,  4  Rich.  409.  Testator's  signa- 
ture need  not  be  proved  by  each  witness ;  sufficient  if  proved  by  others.  Welch  v.  Welch,  9  Rich. 
133.  If  witnesses  deny  their  attestation,  other  clear  proof  of  execution  admissible.  Pearson  v. 
Wightman,  1  Mill  336;  Howell  v.  House,  2  Mill  80.  Proof  of  execution  does  not  determine  its  con- 
struction. Prater  v.  Whittle,  16  S.  C.  46.  As  to  verbal  instructions  before  execution.  Whitlock  v. 
Wardlaw,  7  Rich.  453.  When  will  not  produced.  Watkins  v.  Watkins,  13  Rich.  66 
will  not  produced.      Watkins  v.  Watkins,  13   Rich.   66. 

(3)  Prooceedings  in  Cases  of  Nonresidents — Summons — Nonappeab- 
ANCE. — When  the  person  producing  said  will  for  probate  is  a  nonresident 
of  the  State,  or  cannot,  after  due  diligence,  be  found  within  the  State, 
and  that  fact  appears  by  affidavit  to  the  satisfaction  of  the  Probate  Judge, 
and  it  in  like  manner  appears  that  there  is  cause  for  the  commencement 
of  proceedings  for  the  iDrobate  of  said  will  in  solemn  form,  the  said  Pro- 
bate Judge  may  grant  an  order  that  a  summons  requiring  the  filing  of  the 
petition  herein  provided  for  be  served  on  such  absent  or  nonresident  person 
by  publication  in  such  manner  and  for  such  period  and  with  like  force 
and  effect  as  provided  by  law  in  regard  to  the  publication  of  summons 
in  civil  actions.  If  such  absent  or  nonresident  person  shall  fail  or  neg- 
lect to  file  his  or  her  petition  pursuant  to  said  summons  within  twenty 
days  after  tlie  expiration  of  the  period  of  publication  thereof,  it  shall  be 
lawful  for  the  Probate  Judge,  upon  application  by  the  party  or  parties 
moving  in  the  proceedings,  to  enter  judgment  pro  confesso  against  such 
absent  or  nonresident  person,  and  to  issue  a  summons  to  all  such  persons 
as  would  have  been  entitled  to  share  in  the  distribution  of  the  estate  if 
the  deceased  had  died  intestate,  requiring  them  to  attend  at  the  said 
Court  on  a  day  therein  fixed.  And  such  further  proceedings  shall  there- 
upon be  had  as  provicled  by  paragraph  2  of  this  Section. 

Civ.  '12,  §  3.579;  1891,  XX,  1120. 
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(5352)  §  18.  Proof   of   Signatures   of   Subscribing  Witnesses.  —  Upon 

occasion  of  proving  a  will  in  solemn  form,  if  it  appear  to  the  Judge  of 
Probate  that  the  witnesses  to  the  will,  or  any  of  them,  are  dead,  or  insane, 
proof  of  the  handwriting  of  the  witnesses  so  dead  or  insane,  and  of  the 
handwriting  of  the  testator,  shall  be  admitted  by  the  Judge  of  Probate 
as  prima  facie  evidence  that  the  testator  did  execute  the  will  in  question, 
in  the  presence  of  the  witnesses  thereto. 

Civ.  '12,  §  3580;  Civ.  '02,  §  2492;  G.  S.  1871;  R.  S.  2004;  1839,  XI,  59. 

Hopkins  v.  DeGraffenreid,  2  Bay  187;  Hopkins  v.  Albertson,  2  Bav  484;  Sampson  v.  White,  1 
McC.  74 ;  Duncan  v.  Beard,  2  N.  &  McC.  400 ;  Wooster  v.  Wooster,  4  Rich.  409 ;  Verdier  v.  Verdier, 
8  Rich.  135. 

Thames  v.  Rouse,   83  S.  C.  40,  62   S.  E.  254. 

(5353)  §  19.  Executor  to  Have  Affirmative  of  Issue,  Will  or  No  Will. 

— In  all  trials  upon  appeals  from  the  Probate  Court,  in  which  the  ques- 
tion of  will  or  no  will  is  in  issue,  the  executor  or  parties  propounding 
the  will  shall  be  admitted  to  open  the  case,  and  to  reply  in  evidence  and 
argument. 

Civ.  '12,  §  3581;  Civ.  '02,  §  2493;  G.  S.  1872;  R.  S.  2005;  1839,  XI,  60. 

In  re  Brock,  37  S.  C.  348,   16  S.  E.  38. 

Parr  ».  Thompson,  1  Speer  93;  Plovd  v.  Plovd,  3  Strob.  44;- Jones  v.  Harris,  3  Rich.  14;  Means  v. 
Means,  6  Rich.  1;  Watkins  r.  Watkins,  13  Rich.  66.  Such  issue  is  tried  de  novo.  Peeples  v.  Smith, 
8  Rich.  90;  Prater  r.  Whittle,  16  S.  C.  46.  But  it  must  be  tried  bv  the  Court,  and  issue  of  fact 
can  onlv  be  referred  to  the  jury  under  Circuit  Court  Rule  28.  Ex  parte  Apeler.  35  S.  C.  417,  14 
S.  E.  931.     As  to  costs.     McNight  v.  Wright,  12  Rich.  Eq.  229;  Bennett  i'.  Mathewes,  5  S.  C.  478. 

Ex  parte  Jackson,  67  S.  C.  55,  45  S.  E.  132. 

Meier  v.  Kornahrens  et  al,   113   S.  0.  270,   103  S.  E.  283. 

(5354)  §  20.  Exemplified  Copies  of  Wills  May  Be  Given  in  Evidence 
— Proviso. — In  all  actions,  exemplifications  of  wills  under  the  hand  of  the 
Judge  of  Probate  and  seal  of  the  Court  in  which  such  will  may  have  been 
admitted  to  probate,  or  under  the  hand  and  seal  of  any  other  officer  who 
has  legal  possession  of  the  same,  shall  be  admissible  in  evidence  in  any 
of  the  Courts  of  this  State,  Mdiether  the  same  may  regard  the  title  to  real 
or  personal  property:  Provided,  The  party  offering  such  exemplification 
shall  give  to  the  opposite  party,  or  his  attorney,  at  least  ten  days'  notice 
of  such  intention  previous  to  the  trial. 

Civ.  '12,  §  3582;  Civ.  '02,  §  2494;  G.  S.  1874;  R.  S.  2006,  2359;  1823,  VI,  209;  1865, 
XIII,  312;  1901,  XXIII,  744. 

The  probating  of  the  will  is  necessary  as  evidence  only.  Satcher  v.  Grice,  53  S.  C.  126,  31  S.  E. 
3.  Copy  as  evidence.  Counts  ;i.  Wilson,  45  S.  C.  571,  23  S.  E.  942.  Probate  Judge  presumed  to 
have  received  proof  of  will  before  allowing  executors  to  act  under  it.      lb. 

This  Section  intended  to  obliterate  distinction  between  the  effect  of  a  probate  as  to  bequests  and 
devises.  Runiph  v-  Hiott,  35  S.  C.  444,  15  S.  E.  239.  Probate  simply  establishes  the  fact  that  the 
will  has  been  made  according  to  the  form  prescribed  by  Statute.  Burkett  v.  Whittemore,  36  S.  C. 
428,    15   S.  E.  616. 

Copy  of  will,  unaccompanied  by  certificate,  signed  and  sealed,  cannot  be  deemed  to  be  exemplifica- 
tion of  will.      Pineland  Club  r.  Robert,  171  Fed.  341,  343. 

(5355)  §  21.  Foreign  Probates  Admitted  to  Probate  Upon  Exemplifica- 
tion and  Certificate — Proviso. — If  a  will  be  regularly  proved  in  any  for- 
eign Court,  an  exemplification  of  such  will  may  be  admitted  to  probate 
in  this  State  upon  the  exemplification  and  certificate  of  the  Judge  of 
the  Court  of  Probate ;  and  the  exemplification  shall  also  be  evidence  of 
the  devise  of  lands  in  this  State. where  the  title  of  land  comes  in  ques- 
tion :  Provided,  That  if  the  will  be  not  proved  in  solemn  form,  the  parties 
interested  against  the  will  shall  not  be  concluded  by  such  probate,  but 
may  examine  witnesses  as  to  the  sanity  of  the  testator,  or  as  to  any  fraud 
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or  imposition  practiced  upon  him  in  obtaining  the  will ;  and  the  other  side 
may  apply  for  an  order  to  perpetuate  testimony  in  support  of  the  will. 

Civ.  '12,  §  3583;  Civ.  '02,  §  249S;  G.  S.  1875;  R.  S.  2007;  1759,  IV,  102. 

Gause  v.  Gause,  4  McC.  3S2;  Sally  v.  Gunter,  13  Rich.  72;  Abrams  v.  Mosely,  7  S.  0.  150; 
Paterson  v-  Pagan,  18  S.  C.  384;  Thornton  v.  Dean,  19  B.  C.  583;  Gravely  v-  Gravely,  20  S.  C.  93; 
lb.,  25  S.  C.  1;  Blount  v.  Walker,  28  S.  C.  545,  6  S.  E.  558. 

I'robate  of  will  in  anotlier  State  establishes  that  will  was  executed  according  to  law  of  that  State 
but  does  not  establish  that  the  will  was  executed  according  to  the  law  of  South  Carolina.  Blount  v. 
Walker,   134  U.   S.  607,  613,   33  L.  Ed.   1036. 

(5356)  §  22.  Nuncupative  Wills  Exceeding  Fifty  DoUars  to  Be  Proved 
by  Three  Witnesses. — No  nuncupative  will  shall  be  good  where  the  estate 
thereby  bequeathed  shall  exceed  the  value  of  fifty  dollars,  that  is  not 
proved  by  the  oaths  of  three  witnesses  at  the  least,  who  were  present  at 
the  making  thereof,  and  bid  by  the  testator  to  bear  witness  that  such  was 
his  will,  or  words  to  that  effect ;  nor  unless  such  will  was  made  in  the  last 
sickness  of  the  deceased,  in  the  house  or  place  where  he  or  she  shall  die. 

Civ.  '12,  §  3584.;  Civ.  '02,  §  2496;  G.  S.  1876;  R.  S.  2008;  29  C.  2,  c.  3;  1712,  II,  628; 
1789,  V,  107. 

McGee  v.  McCants,  1  McC.  517;  Ex  parte  Turner,  24  S.  C.  214. 

(5357)  §  23.  Time  of  Proving  Nuncupative  Wills. — No  testimony  shall 
be  admitted  to  prove  any  nuncupative  will  if  six  months  have  elapsed 
after  speaking  the  pretended  testamentary  words,  except  such  testimony 
or  the  substances  thereof  were  committed  to  writing  within  six  days  after 
the  making  of  the  said  will,  and  then  twelve  months  shall  be  allowed, 
and  no  more,  for  the  probate  of  such  will. 

Civ.  '12,  §  3585;  Civ.  '02,  §  2497;  G.  S.  1877;  R.  S.  2009;  1789,  V,  107. 

(5358)  §  24.  Competency  of  Witnesses  to  Nuncupative  WiU. — All  such 
witnesses  as  are  and  ought  to  be  allowed  to  be  good  witnesses  upon  trial 
at  law  by  the  laws  and  customs  of  this  State  shall  be  deemed  good  wit- 
nesses to  larove  any  nuncupative  will,  or  anything  relating  thereunto. 

Civ.  '12,  §  3586;  Civ.  '02,  §  2498;  G.  S.  1878;  R.  S.  2010;  4  Ann.,  c.  16;  1712,  II,  435; 
1733,  III,  342. 

(5359)  §  25.  Kindred  to  Be  Cited  That  They  May  Contest  Nuncupa- 
tive Will. — No  nuncupative  will  shall  at  any  time  be  received  to  be 
proved,  unless  process  shall  have  first  issued  to  call  in  the  widow  or  next 
of  kindred  to  the  deceased,  to  the  end  that  they  may  contest  the  same, 
if  they  please. 

Civ.  '12,  g  3587;  Civ.  '02,  §  2499;  G.  S.  1879;  R.  S.  2011;  1879,  V,  107. 

(5360)  §  26.  Soldiers'  and  Mariners'  Wills.  —  Any  soldier  being  in 
actual  military  service,  or  any  mariner  or  seaman  being  at  sea,  may  dis- 
pose of  his  movable,  wages  and  personal  estate  as  he  or  they  might  have 
done  at  common  law. 

Civ.  '12,  §  3588;  Civ.  '02,  §  2500;  G.  S.  1880;  R.  S.  2012;  29  C.  2,  c.  3;  1712,  II,  529. 

(5361)  §  27.  "Writing"  to  Include  Typewriting. — Wherever  the  word 
"writing"  is  used  in  this  Title  and  Chapter  it  shall  be  construed  to  include 
typewriting;  and  any  and  all  wills  and  testaments  heretofore  or  hereafter 
admitted  to  probate  which  may  have  been,  or  may  be,  in  typewriting  are 
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hereby  validated  and  confirmed  and  declared  to  be  as  effectual  as  they 
would  have  been  had  they  been  written  by  hand. 

Civ.  '12,  §  3589;  1909,  XXVI,  82. 

(5362)  §  28.  Fixing  Time  for  Probating  Wills. — That  every  executor, 
devisee,  legatee,  trustee,  guardian,  attorney  or  other  person  having  in  his 
possession,  custody  or  control  any  last  will  and  testament,  including  any 
codicil  or  codicils  thereto,  of  any  person  hereafter  dying  shall,  within 
thirty  days  after  notice  or  knowledge  of  the  death  of  the  testator  or 
testatrix,  deliver  such  last  will  or  testament,  including  any  codicil  or 
codicils  thereto,  to  the  Judge  of  the  Probate  Court  having  jurisdiction  to 
admit  the  same  to  probate,  and  thereupon  such  Judge  of  Probate  shall 
file  the  same  in  his  Court,  and  if  proceedings  for  the  probate  thereof  are 
not  begun  within  thirty  days  he  shall  publish  a  notice  of  such  delivery 
and  filing  in  one  of  the  newspapers  in  his  county  for  fifteen  days. 

1912,  XXVII,  765. 

(5363)  §  29.  Probate  Judge  May  Institute  Proceedings. — That  in  case 
it  shall  be  known  or  brought  to  the  knowledge  of  the  Judge  of  the  Pro- 
bate Court  to  whom  any  last  will  and  testament  may  be  delivered,  as 
hereinbefore  provided,  that  any  of  the  devisees  or  legatees  named  in 
such  last  will  and  testament  labors  under  any  disability,  then  it  shall  be 
the  duty  of  such  Judge  of  Probate  to  require  the  general  guardian,  com- 
mittee or  trustee  of  any  of  the  devisees  or  legatees  so  laboring  under  dis- 
ability, to  institute  and  prosecute  proceedings  for  the  probate  of  such  last 
will  and  testament,  where  such  proceedings  have  not  been  instituted  by 
some  other  person  within  a  reasonable  time  after  the  delivery  to  and 
filing  by  him  of  such  last  will  and  testament.  In  the  event  there  be  no 
such  general  guardian,  committee  or  trustee,  or  if  such  proceedings  are 
not  instituted  by  such  guardian,  committee  or  trustee,  within  reasonable 
time,  the  Judge  of  Probate  shall  appoint  some  fit  and  proper  person 
as  guardian  ad  litem  to  institute  and  prosecute  such  proceedings. 

1912,  XXVII,  765. 

(5364)  §  30.  Codicils. — That  every  last  will  and  testament,  including 
any  codicil  or  codicils  thereto  hereafter  becoming  effective,  shall  be  null 
and  void  as  to  subsequent  purchasers  for  value  without  notice  of  property 
included  in  said  will  unless  the  same  be  filed  for  probate,  in  one  of  the 
modes  allowed  by  law,  within  six  years  after  the  death  of  the  testator 
or  testatrix. 

1912,  XXVII,  765. 

(5365)  §  31.  Penalty. — That  any  executor,  devisee,  legatee,  guardian, 
attorney  or  other  person  who  shall  fail  to  deliver  any  last  will  and  testa- 
ment, including  any  codicil  or  codicils  thereto,  as  required  in  Section  28, 
upon  conviction  thereof,  shall  be  punished  as  for  a  misdemeanor. 

1912,  XXVII,  765. 

(5366)  §  32.  Further  Penalty. — That  any  person  who  shall  intention- 
ally or  fraudulentlj'  destroy,  suppress,  conceal  or  fail  to  file  with  the 
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Judge  of  the  Probate  Court  having  jurisdiction  to  admit  it  to  probate 
any  last  will  and  testament,  including  any  codicil  or  codicils  ther£to,  for 
the  puriDose  and  with  the  intent  to  prevent  the  institution  of  proceedings 
for  its  probate  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars,  or  by  imprisonment  not  more  than 
one  year,  or  both,  in  the  discretion  of  the  Court. 

I9I2,  XXVII,  765. 


TITLE  VI. 


OF  THE  SETTLEMENT  OF  ESTATES  OF  DECEASED  PERSONS; 
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CHAPTER  LXXI. 

Letters  Testamentary  and  Proceedings  on  the  Probate  of  WiUs. 

(5367)  §  1.  Letters  of  Administration  With  the  WiU  Annexed — Rules 
Governing  Appointment. — AVhenever  a  deceased  person  shall  have  left  a 
will  in  writing  without  having  appointed  an  executor  therein,  or,  having 
appointed  one  or  more  executors,  all  of  them  shall  have  departed  this  life 
without  having  qualified  thereon,  or,  being  alive,  shall  have  refused  to  qual- 
ify, or,  some  or  all  of  them  having  qualified,  shall  have  departed  this  life, 
leaving  the  estate  not  fully  administered,  or  been  discharged  by  the  order 
of  the  Probate  Judge,  it  shall  be  the  duty  of  the  Judge  of  Probate,  in  whose 
Court  such  wills  have  been  proved,  to  grant  letters  of  administration,  with 
the  will  annexed  to  such  persons  as  shall  have  the  greatest  interest  in  sus- 
taining such  will,  in  the  order  of  their  interests.  And  in  case  no  person 
taking  interests  under  such  will  shall  apply  within  three  months  after  the 
death  of  the  testator,  then  to  the  greatest  creditor  or  creditors ;  and  in 
default  of  such  applying,  then  to  such  other  persons  as  may  apply  therefor. 
That  all  sales  heretofore  made  by  administrators  cum  testaniento  annexo 
under  the  powers  of  sale  contained  in  wills  upon  which  administration  cum 
testament 0  annexo  had  been  duly  granted  after  the  executors  of  said  wills 
had  been  duly  discharged  by  the  Judge  of  Probate,  be,  and  the  same  are 
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hereby,  validated  aud  confirmed.  The  Probate  Judge  may  accept  the  res- 
ignation of  the  executors  when  in  his  opinion  such  resignation  will  not  be 
injurious  to  the  estate,  and  in  such  cases  he  shall  appoint  an  administrator 
or  administrators  with  the  will  annexed  as  in  case  of  failure  to  qualify. 

Civ.  '12,  §  3590;  Civ.  '02,  §  2501;  G.  S.  1881;  R.  S.  2013;  1880,  XVII,  368;  1856,  XII, 

533;  1916,  XXIX,  701;  1918,  XXX,  737. 

Who  is  such  creditor.  Burkhim  v.  Pinkussohn,  58  S.  C.  469,  36  S.  B.  908.  A  non-resident  of 
the  State  c.Tiinot  l:e  anpointed  admini.str!itor.  lb.  See,  also,  Smith  v.  Wingo,  Rice  287;  State  v. 
Watson,  2  Speer  97;  Rose  v.  Thornley,  33  S.  C.  313,  12  S.  E.  11. 

(5368)  §  2.  Nonresident  May  Act  as  Executor  Upon  Certain  Condi- 
tions Named. — From  and  after  the  first  day  of  July,  A.  D.  1902,  no  letters 
testamentary  shall  be  granted  or  issued  to  any  executor  named  in  any  will 
admitted  to  probate  in  this  State,  who  is  at  the  time  when  such  letters  are 
granted  a  nonresident  of  this  State,  unless  such  executor  shall  first  enter 
into  bond  in  the  same  manner  as  is  required  by  law  with  regard  to  an  admin- 
istrator with  the  will  annexed,  nor  unless  such  executor  shall  first  file  with 
the  Probate  Judge  of  the  county  where  such  will  is  admitted  to  probate,  his 
consent,  by  written  instrument,  that  service  may  be  made  upon  him  of  the 
summons  or  other  process  in  suits  or  actions  concerning  the  administration 
of  the  estate  in  his  charge,  in  this  State,  by  service  of  the  same  upon  such 
resident  of  said  county  as  may  be  appointed  by  said  nonresident  executor 
in  such  instrument;  and  in  case  of  the  death  or  absence  from  the  State  of 
the  person  so  appointed,  or  any  successor  named  by  similar  instrument,  filed 
with  the  Probate  Judge,  then  upon  the  Probate  Judge  of  said  county. 

Civ.  '12,  §  3591;  1902,  XXIII,  1064. 

(5369)  §  3.  Powers  of  Nonresident  Executor. — Upon  the  granting  of 
such  letters  such  nonresident  executor  shall  be  vested  with  all  the  powers  of 
resident  executors. 

Civ.  '12,  §  3592;  1902,  XXIII,  1064. 

(5370)  §  4.  Renunciation  of  OflBce  by  Nonresident  Executor — How 
Established. — After  the  lapse  of  twelve  months  from  the  date  of  the 
admission  to  probate  of  any  will  in  this  State,  if  it  be  made  to  appear  to 
the  satisfaction  of  the  Probate  Judge  of  the  county  where  such  will  has 
been  admitted  to  probate  that  any  executor  named  in  said  will  is  a  nonresi- 
dent of  this  State  and  has  not  prior  thereto  qualified  upon  said  will,  then 
it  shall  be  the  duty  of  the  said  Probate  Judge  to  cite  such  executor  to  qual- 
ify before  him  on  a  day  named  in  the  citation,  which  shall  be  not  less  than 
sixty  days  from  the  date  thereof,  and  such  citation  shall  be  served  upon 
such  nonresident  executor  in  the  manner  now  required  by  law  with  regard 
to  an  executor  who  may  have  changed  his  domicile  beyond  the  limits  of  this 
State;  and  if  such  nonresident  executor  fails  to  appear  in  person  or  by 
attorney  upon  the  day  named,  or,  appearing,  shall  fail  to  disprove  that  he 
is  a  nonresident,  and  failing  so  to  appear  or  disprove  that  he  is  a  nonresi- 
dent, shall  not  within  thirty  days  after  the  day  fixed  in  said  citation  qual- 
ify in  the  manner  herein  provided  for  nonresident  executors,  then  such 
failure  shall  be  received  as  a  formal  renunciation  by  him  of  his  appoint- 
ment or  nomination  as  executor  under  the  terms  of  said  will. 

Civ.  '12,  §  3593;  1902,  XXIII,  1064. 
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(5371)  §  5.  Executor  of  an  Executor  Not  to  Represent  Estate  of  First 
Testator. — No  executor  of  an  executor  shall  have  authority,  as  such,  to 
administer  the  estate  of  the  first  testator;  but  on  the  death  of  the  sole  or 
surviving  executor  of  any  last  will  and  testament,  administration  of  the 
estate  of  the  first  testator,  not  already  administered,  may  be  granted,  with 
the  will  annexed,  to  such  person  as  would  have  been  entitled  thereto  had  the 
first  testator  died  intestate. 

Civ.  '12,  §  3594;  Civ.  '02,  §  2502;  G.  S.  1901;  R.  S.  2014;  1880,  XVII,  364. 
Beeves  v.  Tappan,  21  S.  C.  6 ;  Reeves  v.  Bravton,  36  S.  G.  384,   15  S.  E.  658;   Ketchin  v.  Eion, 
68  S.  0.  260,  47  S.  E.  376. 

(5372)  §  6.  Executor  or  Administrator,  With  WiU  Annexed,  to  Take 
Oath — Form  of  Oath.  —  Every  executor  or  administrator  with  the  will 
annexed,  at  the  time  of  proving  the  will  or  the  granting  of  administration, 
shall  take  the  following  oath :  "  I  do  solemnly  swear  that  this  writing  con- 
tains the  true  last  will  of  the  within  named  A  B,  deceased,  so  far  as  I  know 
or  believe;  and  that  I  will  well  and  truly  execute  the  same,  by  paying  first 
the  debts  and  then  the  legacies  contained  in  the  said  will,  so  far  as  his  goods 
and  chattels  will  thereunto  extend  and  the  law  charge  me,  and  that  I  will 
make  a  true  and  perfect  inventory  of  all  such  goods  and  chattels.  So  help 
me,  God." 

Civ.  '12.  §  3595;  Civ.  '02,  §  2503;  G.  S.  1882;  R.  S.  2015;  1789,  V,  109. 

(5373)  §  7.  Administrator,  With  Will  Annexed,  to  Give  Bond — Amount 
— How  Fixed. — The  administrator  with  the  will  annexed  shall  enter  into 
bond  in  a  penalty  double  the  estimated  value  of  the  personal  property  of  the 
intestate,  and  shall  have  two  or  more  good  sureties,  the  aggregate  value  of 
whose  estates,  over  and  above  their  indebtedness,  shall  not  be  less  than  the 
full  amount  of  the  penalty  of  the  bond. 

Civ.  '12,  §  3596;  Civ.  '02,  §  2504;  G.  S.  1883;  R.  S.  2016;  1789,  V,  100;  1855,  XII,  403. 

(5374)  §  8.  Trustees,  Guardians,  Executors,  Etc.,  May  Charge  Premium 
on  Bond  to  Estate. — Any  person  appointed  executni-,  administrator,  guard- 
ian, receiver,  trustee,  or  to  act  in  any  fiduciary  capacity,  who  is  required  by 
law  to  give  bond,  and  who  gives  bond  signed  by  any  surety  company  author- 
ized to  do  business  in  this  State,  and  which  bond  is  approved,  shall  be  allowed 
and  may  include  as  part  of  his  expenses  a  reasonable  sum  paid  to  such  com- 
pany as  a  premium  for  signing  such  bond,  the  reasonableness  to  be  passed 
upon  by  the  Court  or  officer  that  passes  upon  the  sufficiency  of  the  bond : 
Provided,  That  in  no  case  shall  the  premium  amount  to  more  than  one  per 
cent,  of  the  penalty  of  the  bond. 

Civ.  '12,  §  3.597;  1907,  XXV,  541. 

(5375)  §  9.  Condition  of  Bond. — The  condition  of  the  said  bond  shall  be 
in  the  following  form,  to  wit :  ' '  The  condition  of  this  obligation  is  such  that 
if  the  above  bound  C  D,  administrator,  with  the  will  annexed,  of  the  goods, 
chattels,  and  credits  of  E  F,  deceased,  do  make,  or  cause  to  be  made,  a  true 
and  perfect  inventory  of  all  and  singular  the  goods,  chattels  and  credits  of 
the  said  deceased,  which  have  or  shall  come  into  the"  hands  or  possession  or 
knowledge  of  the  said  C  D,  or  into  the  hands  or  possession  of  any  other  per- 
sons for  him,  and  the  same  so  made  do  exhibit  into  the  said  Court  of  Pro- 
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bate  such  time  as  he  shall  be  thereunto  required  by  the  said  Court,  and  the 
same  goods,  chattels  and  credits  do  well  aud  truly  administer  according  to 
law,  and  make  a  just  and  true  account  of  his  actings  and  doings  therein 
when  lawfully  required ;  and,  further,  do  well  and  truly  pay  and  deliver  all 
the  legacies  contained  and  specified  in  the  said  will,  as  far  as  the  goods, 
chattels  and  credits  will  extend,  and  the  law  require,  then  this  obligation 
to  be  void,  or  else  to  remain  in  full  force. 

Civ.  '12,  §  3598;  Civ.  '02,  §  2505;  G.  S.  1884;  R.  S.  2017;  1789,  V,  100. 
Walker  v.  Crossland,  3  Rich.  Eq.  23. 

(5376)  §  10.  Bond  Payable  to  Judge  of  Probate.— The  said  bond  shall  be 
made  payable  to  the  Judge  of  Probate  of  the  county  and  his  successors, 
and  may  be  sued  by  any  person  injured  by  the  breach  of  the  condition; 
and  judgment  for  the  penalty  shall  stand  as  security  for  the  amount 
recovered  by  the  party  grieved,  and  for  all  others  in  similar  circumstances 
who  may,  from  time  to  time,  by  suggestion  on  the  record,  have  their  dam- 
ages assessed  until  the  whole  penalty  be  exhausted. 

Civ.  '12,  §  3599;  Civ.  '02,  §  2506;  G.  S.  1885;  R.  S.  2018;  1789,  V,  101. 

Kennedy  v.  Adickes,  37  S.  C.  174,  15  S.  E.  922;  McCorkle  v.  Williams,  43  S.  C.  66,  20  S.  B.  744. 

(5377)  §  11.  Infirm  or  Distant  Executors  May  Be  Qualified  by  Commis- 
sion, Etc. — AVlien  a  person  appointed  executor  is  infirm,  or  lives  at  a  great 
distance  from  the  office  of  the  Judge  of  Probate  where  the  will  has  been 
proved,  the  Judge  of  Probate  shall  have  power  to  grant  a  commission  to 
some  two  or  more  respectable  persons  in  his  neighborhood  to  administer 
to  him  the  oaths,  and  perform  the  other  requisites  for  granting  probate  of 
the  will. 

Civ.  '12,  §  3600;  Civ.  '02,  §  2.507;  G.  S.  1886;  R.  S.  2019;  1839,  XI,  60. 

(5378)  §  12.  What  Shall  Be  Sufficient  Probate  of  WiU  of  Real  or  Personal 
Property. — The  probate,  in  due  form  of  law,  by  and  before  the  proper 
Judge  of  Probate,  of  any  last  will  and  testament,  whether  the  same  be  of 
real  property  exclusively,  or  of  real  and  personal  property  mixed,  shall 
be  good,  sufficient  and  efl^ectual  in  law  in  the  same  manner  and  to  the  same 
extent  as  if  the  said  last  will  and  testament  were  exclusively  of  personal 
estate:  and  no  devise  of  real  estate  shall  be  admitted  as  evidence  in  any 
case  until  after  probate,  either  in  common  form  or  due  form  of  law. 

Civ.  '12,  §  3601;  Civ.  '02,  §  2508;  G.  S.  1887;  R.  S.  2006;  1858,  XII,  701;  1865,  XII], 
312;  1903,  XXIV,  88. 

See,  also,  ante  §    (5250). 

(5379)  §  13.  Time  of  Letters  Testamentary  or  Probate  of  Nuncupative 
Will  After  Testator's  Death. — No  letters  testamentary  or  probate  of  any 
nuncupative  will  shall  pass  the  seal  of  any  Court  till  fourteen  days,  at  the 
least,  after  the  decease  of  the  testator. 

Civ.  '12,  §  3602;  Civ.  '02,  §  2609;  G.  S.  1888;  R.  S.  2020;  29  C.  2,  c.  3;  1712,  II,  529. 

(5380)  §  14.  Persons  Under  Twenty-One  Years  Not  to  Be  Executors  or 
Administrators. — Xd  executor  or  executrix  shall  take  upon  himself  or  her- 
self the  administration  of  any  will  or  devise,  unless  he  or  she  be  of  the  full 
age  of  twenty-one  years. 

Civ.  '12,  §  3603;  Civ.  '02,  §  2510;  G.  S.  1889;  R.  S.  2021;  1824,  VI,  237. 
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(5381)  §  15.  If  Debtor  Be  Executor,  Debt  Not  Thereby  Extinguished. — 

If  any  person  shall,  by  will,  appoint  his  debtor  to  be  his  executor,  such 
appointment  shall  not,  in  law  or  equity,  be  construed  to  be  a  release  or 
extinguishment  of  the  debt,  unless  the  testator  shall,  in  his  will,  expressly 
declare  his  intention  to  release  the  same. 

Civ.  '12,  §  3604.;  Civ.  '02,  §  2511;  G.  S.  1890,  R.  S.  2022;  1879,  XVII,  111. 
Debt  is  considered  as  cash  in  hands  of  executor.     Hall  v.  Hall,  2  McC.  Ch.  269. 


CHAPTER  LXXII. 

Administration  of  Intestates'  Estates  and  Derelict  Estates. 

(5382)  §  1.  Letters  of  Administration — To  Whom  Granted. — In  case 
any  person  die  intestate,  the  Judge  of  Probate  of  the  countj'  where  the 
will  of  such  person,  had  he  left  a  will,  would  have  been  proved,  shall  grant 
administration  of  the  goods,  chattels,  rights,  and  credits  of  such  person 
deceased,  to  his  or  her  relations,  in  the  order  following,  to  wit: 

1.  To  the  husband  or  wife  of  the  deceased:  Provided,  always,  That  if 
any  widow,  after  having  obtained  letters  of  administration,  shall  marry 
again,  the  Judge  of  Probate  shall  have  power  to  revoke  the  administration 
before  granted,  or  join  one  or  more  of  the  next  of  kin  in  the  administration 
with  her ; 

2.  If  there  be  no  husband  or  wife  of  the  deceased,  or  they  do  not  apply, 
then  to  the  child  or  children,  or  their  legal  representatives; 

3.  In  default  of  them,  then  to  the  father  or  mother; 

4.  In  default  of  them,  to  the  brothers  and  sisters ; 

5.  In  default  of  them,  to  such  of  the  next  of  kindred  of  the  deceased,  at 
the  discretion  of  the  Judge  of  Probate,  as  shall  be  entitled  to  a  distributive 
share  of  the  intestate's  estate;  and, 

6.  In  default  of  such,  to  the  greatest  creditor  or  creditors,  or  such  other 
persons  as  the  Court  shall  appoint. 

Civ.  '12,  §  3605;  Civ.  '02,  §  2512;  G.  S.  1893;  R.  S.  2023;  1789,  V,  108;  1839,  XI,  57. 

The  fact  of  death  jurisdictional.      Moore  r.  Smith,  H  Rich.  L.  569,   73  Am.  Dec.  122. 

Who  is  such  creditor.  Burkhim  i'.  Pinkussohn,  58  S.  C.  469,  36  S.  E.  908.  Letters  should  not 
be  granted  a  non-resident.      Ih. 

This  order  compulsory.  Smith  v.  Wingo,  Eice  287.  Applies  where  executors  of  will  are  dead  or 
refuse  to  qualify,  as  in  case  of  intestacy.  Smith  v.  Wingo,  Eice  287.  Administration  granted  to 
husband  and  wife  is  administration  of  husband  alone.  Lewis  v.  Price,  3  Rich.  Eq.  172.  Widow 
cannot  transfer  her  right.  McBeth  v.  Hunt,  2  Strob.  335.  Judge  may  grant  to  such  child  or  chil- 
dren as  he  sees  fit.  State  v.  Mitchell.  3  Brev.  520.  As  to  selection  among  next  of  kin.  Smith  v. 
Wingo,  Eice  287.  Grandchildren  preferred  to  mere  next  of  kin.  Smith  v.  Wingo,  Rice  287.  As  to 
creditors.  Screven  v.  Bostick,  2  McC.  Ch.  410;  Ex  parte  OstendorfE,  17  S.  C.  24.  Any  persons 
enumerated  preferred  to  stanger,  and  at  their  instance  administration  committed  to  stranger  must  be 
revoked.  Thompson  v.  Huchet,  2  Hill  347;  Smith  ti.  Wingo,  Rice  287.  In  absence  of  kindred  and 
creditors  it  is  discretionary  with  Judge  to  whom  administration  shall  be  granted.  Thompson  v, 
Huchet,  2  Hill  347;  Ex  parte  Crafts,  28  S.  C.  281,  5  S.  E.  718.  The  wishes  of  those  having  greatest 
interest  in  estate  should  have  great,  but  not  controlling,  weight  with  him.  McBeth  v.  Hunt,  2 
Strob.  335  •  Ex  parte  Ostendorif.  17  S.  C.  24.  First  er.ant  of  administration  conclusive  until  an- 
nulled by  direct  proceeding.  Petigrew  v.  Ferguson,  6  Rich.  Eq.  378.  Grant  of  administration  has 
relation  to  the  time  of  intestate's  death.  McVaughters  v.  Elder,  2  Brev.  307;  Hamer  v.  Bethea,  11 
S.  C.  428;  Cook  v.  Cook,  24  S.  C.  206.  It  vests  in  administrator  only  the  movable  property  within 
the  State  which  grants  it ;  does  not  include  choses  in  action  in  State  where  debtor  resides.  Dial  v. 
Gar-,  14  S.  C.  573  But  administrator  is  liable  for  proper?  ■  bi-ought  bv  him  here  from  another 
State.  Cureton  v.  MiUs,  13  S.  C.  423.  As  to  revocation.  McLaurin  v.  Thompson,  Dud.  335;  Smith 
r.  Winfo.  Rice  "87:  RoUin  r.  WHiinper.  17  S.  C.  34;  Ex  parte  Crafts,  28  S.  C.  281.  5  S.  E.  718;  Ex 
parte  White,  38  S.  C.  41,  16  S.  E.  286.  Error  in  grant  or  administration  can  be  corrected  by  ap- 
peal only.      State  II.  Mitchell,  3  Brev.  520. 

Right  of  tort  feasor  liable  for  causing  death  of  intestate  under  Lord  Campbell's  Act  to  attack 
grant  of  letters  of  administration  on  estate  of  decedent.      In  re  M.ayo's  Estate,  Ex  parte  N.   E.  R.  R. 
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Co.,  60  S.  C.  401,  38  S.  E.  634.  Such  liability  on  assets  sufficient  to  authorize  grant  oi  letters.  lb. 
Grant  of  letters  on  estate  of  non-resident.      lb. 

Probate  Judge  may  deny  administration  to  party  named  in  statute,  if  unfit,  etc.  Ex  parte  Small, 
69  S.  C.  46,  48  S.  E.  40.  Persons  having  action  for  damages  against  deceased  is  creditor.  Ex 
parte  Conrad,  75  S.  C.  1,  54  S.  E.  799.  Question  as  to  survival  of  cause  of  action  is  for  the  com- 
mon pleas  and  not  probate  court.  Ex  parte  Conrad,  75  S.  C.  1,  54  S.  E.  799.  Proof  as  to  assets 
in  county,  in  absence  of  allegation.      Ex  parte  Conrad,   75  S.  C.   1,  54   S.   E.   799. 

In  re  Brown's  Estate.      Brown  et  al  v.  Frier.son,  —  S.  C.  ,   79   S.   E.   791. 

(5383)  §  2.  Letters  to  One  Creditor  to  Be  for  the  Benefit  of  All  the 
Other  Creditors. — No  letters  of  administration  shall  be  granted  to  any 
person  or  persons  whomsoever,  as  principal  creditor  or  creditors  to  any 
intestate,  but  upon  special  trust  and  confidence,  and  for  the  benefit  of  all 
the  rest  of  the  creditors. 

Civ.  '12,  §  3606;  Civ.  '02,  §  2513;  G.  S.  1894;  R.  S.  2024;  1T4.5,  III,  667. 

(5384)  §  3.  Payment  of  Debts  to  Be  in  Proportion  to  Assets.  —  All 
debts  of  an  annual  nature  shall  be  discharged  by  such  administrator  in 
average  and  proportion,  as  far  as  the  assets  of  the  intestate  shall  extend, 
and  no  preference  shall  be  given  among  the  creditors  in  equal  degree. 

Civ.  '12,  §  3607;  Civ.  '02,  §  2514;  G.  S.  1895;  R.  S.  2025;  1745,  III,  667. 

(5385)  §  4.  Granting  Letters  De  Bonis  Non  on  Death  of  Executor  or 
Administrator. — AYhen  a  sole  surviving  executor  or  administrator  shall 
die,  the  estate  in  his  hands  not  having  been  fully  administered,  it  shall  be 
the  duty  of  the  Judge  of  Probate  of  the  county  in  which  letters  testamentary 
of  the  administration  were  first  granted,  to  grant  letters  of  administration 
de  bonis  non  with  the  will  annexed,  or  of  administration  de  bonis  non  of 
the  estate. 

Civ.  '12,  §  3608;  Civ.  '02,  §  2515;  G.  S.  1896;  R.  S.  2026;  1789,  V,  108;  1839,  XI,  58; 

1880,  XVII,  363. 

Williams  r.  Seabrook,  3  McC.  371;  .Johnston  v.  Lewis,  Rice  Eq.  40;  Villiard  r.  Roberts,  1  Strob. 
Eq.    393. 

(5386)  §  5.  Mode  of  Granting  Administration — Kindred  and  Creditors 
May  Be  Cited — Publishing  Citation. — The  Judge  of  Probate  shall  grant 
administration  in  the  following  manner :  After  requiring  the  person  or ' 
pei'sons  applying  therefor  to  file  a  petition  in  writing,  he  shall  issue  a  cita- 
tion to  the  kindred  or  creditors  of  the  intestate  or  person  deceased,  to  show 
cause,  if  any  they  have,  why  administration  shall  not  be  granted  to  the 
person  or  persons  applying  therefor,  and  he  shall  cause  the  same  to  be 
published  on  the  Court  House  door  of  the  county  in  which  his  office  is  for 
two  successive  weeks,  and  also  by  having  it  printed  once  a  week  for  two 
successive  weeks  after  it  had  been  issued  in  some  public  gazette,  if  any  be 
published  in  the  county. 

Civ.  '12,  §  3609;  Civ.  '02,  §  2516;  G.  S.  1901;  R.  S.  2027;  1839,  XI,  .58. 

In  the  absence  of  testimony  the  Court  will  ijresume  that  publication  was  made.  Hendrix  v, 
Holden,   58    S.   C.   495,    36    S.   E.    1010. 

On  refusing  petitioner,  Judge  may  grant  letters  to  another  without  further  citation.  Ex  parte 
Small,   69  S.   C.  46,   48  S.  K  40;   Phcenix  Bridge  Co.   v.   Castleberry,    131  Fed.    175,    177. 

(5387)  §  6.  Administrator  to  Give  Oath  in  Open  Court. — Every  adminis- 
trator shall,  in  open  Court,  when  letters  of  administration  are  granted  him, 
take  the  following  oath  or  affirmation,  as  the  case  may  be,  to  wit:  "I  do 
solemnly  swear,  or  affirm,  that  A  B,  deceased,  died  without  any  will,  as 
far  as  I  know  or  believe,  and  that  I  will  well  and  truly  administer  all  and 
singular  the  goods  and  chattels,  rights  and  credits,  of  the  said  deceased, 
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and  pay  all  his  just  debts,  as  far  as  the  same  will  extend,  and  the  law 
require  me,  and  that  I  will  make  a  true  and  perfect  inventory  of  all  the 
said  goods  and  chattels,  rights  and  credits,  and  return  a  just  account 
thereof  when  thereunto  required.     So  help  me,  God." 

Civ.  '12,  §  3C10;  Civ.  '02,  §  2517;  G.  S.  1897;  R.  S.  2028;  1789,  V,  110. 

(5388)  §  7.  Bond  of  Administrator  With  Two  or  More  Sureties — Amount 
of — How  Determined — Form. — Such  administrator  shall  also  enter  into 
bond,  with  two  or  more  good  sureties,  the  aggregate  value  of  whose  estates, 
over  and  above  their  indebtedness,  shall  not  be  less  than  the  full  amount 
of  the  penalty  of  the  bond,  to  be  approved  by  the  Court  in  a  sum  equal 
to  double  the  estimated  value  of  the  personal  property  of  the  intestate, 
with  the  condition  following :  ' '  The  condition  of  the  above  obligation  is 
such,  that  if  the  above  bound  A  B,  administrator  of  the  goods,  chattels, 
and  credits  of  C  D,  deceased,  do  make  a  true  and  perfect  inventory  of 
all  and  singular  the  goods,  chattels,  and  credits  of  the  said  deceased,  which 
have  or  shall  come  to  the  hands,  possession,  or  knowledge  of  the  said  A  B, 
or  into  the  hands  or  possession  of  any  other  person  or  persons  for  him, 
and  the  same  so  made  do  exhibit  into  the  said  Court  of  Pi'obate,  when  he 
shall  be  thereto  required,  and  such  goods,  chattels,  and  credits  do  well 
and  Truly  administer,  according  to  law,  and  do  make  a  just  and  true 
account  of  his  actings  and  doings  therein  when  required  by  the  said  Court, 
and  all  llie  rest  of  the  said  goods,  chattels,  and  credits,  which  shall  be 
found  remaining  upon  the  account  of  the  said  administration,  the  same 
being  first  allowed  by  the  said  Court,  shall  deliver  and  pay  unto  such 
persons  respectively  as  are  entitled  to  the  same  by  law;  and  if  it  shall 
hereafter  appear  that  any  last  will  and  testament  was  made  by  the  said 
deceased,  and  the  same  be  proved  in  Court,  and  the  executors  obtain  a 
certificate  of  the  probate  thereof,  and  the  said  A  B  do,  in  such  case,  if 
required,  render  and  deliver  up  the  said  letters  of  administration,  then 
.this  obligation  to  be  void,  otherwise  to  remain  in  full  force." 

Civ.  '12,  §  3611;  Civ.  '02,  §  2518;  G.  S.  1898;  R.  S.  2089;  22  and  23  C.  2,  c.  10;  1712, 
II,  .523;   1789,  V,  110;  8.55,  XII,  403. 

Such  bond  may  be  given  in  a  surety  company. 

This  form  must  be  followed.  Ordinary  v.  Blanchard,  3  Brev.  136.  Residence  no  part  of  qualifi- 
cation of  surety.  State  v.  Watson,  2  Speer  97.  Action  on  bond  may  be  brought  in  name  of  Probate 
Judge.  Johnson  v.  Dawkins,  20  S.  C.  532;  Burnside  v.  Bobertson,  28  S.  C.  583,  6  S._  E.  843. 
Liability  of  sureties.  None  at  law  to  distrbutees  until  decree  has  been  had  against  administrator 
on  accounting.  Ordinary  ii.  Giles,  3  Brev.  530;  Bayne  i>.  Blacklock,  2  DeS.  602;  Ordinarv  v.  Wil- 
liams, 1  N.  &  McC.  587;  Ordinary  v.  Powers,  2  N.  &  McC.  213;  Lvles  v.  Caldwell,  3  McC.  225; 
Shelton  v-  Cureton,  3  McC.  412;  Anderson  v.  Maddox,  3  McO.  237;  Harrington  v.  Cole,  3  McC.  509; 
Jones  V.  Anderson,  4  McC.  112;  Lyles  v.  Brown.  Harp.  31;  Lyles  v.  Robinson,  1  Bail.  25:  Chambers 
V.  Patton,  1  Bail.  130;  Mitchell  v.  Connellv,  1  Bail.  203;  Boss  v.  Ch,ambers,  1  Bail.  548;  Ross  v. 
Pettus,  11  Rich.  543;  Ordinary  v.  Martin,  4  Bich.  271;  McAfee  v.  McAfee,  28  S.  C.  188,  218,  5  S. 
E.  480,  593.  And  such  degree  is  only  prima  facie  evidence  and  may  be  shown  to  be  incorrect. 
Orflinnrv  v.  Cobb.  2  P.-'il.  fiO :  0rrij>i,nrv  r.  Trail.  2  Bail  4R0!  Schie'l  r.  Schroder.  Bail.  Tn  334; 
Ordinary  v.  Condy,  2  Hill  313;  Ordinary  v.  Carlisle,  1  McM.  100;  Ordinary  v.  Archer,  1  McM.  35; 
Ordinary  v.  Wallace,  1  Rich.  507;  Ordinary  v.  Osborn,  2  Rich.  90;  Ordinary  v.  Bailey,  5  Rich.  68; 
Ordinary  t'.  McCully,  5  Rich.  80.  But  cannot  be  shown  to  be  fraudulent.  Ordinary  v.  Wallace,  2 
Rich.  460;  Ordinary  v.  Caldwell,  4  Rich.  117.  Yet  creditors  can  sue  sureties  as  soon  as  they  have 
established  debt  against  administrator  and  failed  to  make  it.  Ordinary  v.  Hunt,  1  McM.  380; 
K.aminer  i>.  Hope,  18  S.  C.  561;  Wilbur  v.  Hutto.  25  S.  C.  246;  Burnside  v.  Bobertson,  28  S.  0. 
583,  6  S.  E.  843  ;  Ordinary  v.  Johnsey,  6  Rich.  355.  Remedy  against  surety  is  at  law.  Teague  v. 
Dendy,  2  McC.  Ch.  207.  But  they  may  be  joined,  in  Equitv,  with  principal  or  his  representative. 
Aiken  v.  Miller,  Harp.  Eq.  69;  Magwood  v.  Butler,  Harp.  Eq.  265;  McBee  v.  Crocker,  McM.  Eq. 
485;  Gayden  v.  Gavden,  McM.  Eq.  435;  O'Neale  v.  Ilerbert,  McM.  Eq.  495;  Swindersine  v.  Miscally, 
Bail.  Eq.  304;  Taylor  v.  Taylor,  2  Rich.  Eq,  123;  Wright  v.  Eaves,  10  Rich.  Eq.  582.  Sureties  of 
one  administrator  not  liable  to  another.  Haell  v.  Blanchard,  4  DeS.  21;  Knox  v.  Pickett,  4  DeS. 
92.  Discharge  of.  Ordinary  v.  Corbett,  1  Bay.  328;  Moodie  v.  Penman,  3  DeS.  482;  Beckham  i>. 
Pride,  6  Rich.  Eq.  78.  Generally.  Watson  t'.  Whitten,  3  Rich.  224:  Ericks  v.  Powell,  2  Strob.  Eq. 
196;  Glenn  v.  Wallace,  4  Strob.  Eq.  149:  Bhame  v.  Lewis,  13  Bich.  Eq.  269;  Bomar  v.  Ezell,  22  S. 
C.  398. 
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(5389)  §  8.  Bond  Payable  to  Judge  of  Probate— Suits— Penalty  for 
Insufficient  Security. — The  said  bond  shall  be  made  payable  to  the  Judge 
of  Probate  and  his  successors,  and  recorded  in  his  office,  in  a  book  to  be 
kept  for  that  purpose,  and  may  be  sued  in  like  manner  as  is  prescribed 
in  Section  (5376),  in  the  case  of  bonds  given  by  administrators  with  the  will 
annexed ;  and  if  the  Judge  of  Probate  shall  fail  to  take  bond  and  security 
as  aforesaid,  such  Judge  of  Probate  shall  be  liable  to  be  sued  for  all 
damages  arising  from  such  neglect  by  any  person  or  persons  interested  in 
the  estate. 

Civ.  '12,  §  3612;  Civ.  '02,  §  2519;  G.  S.  1899;  R.  S.  2030;  1789,  V,  110. 

The  ability  of  the  sureties  must  be  looked  to.  McRae  v.  David,  5  Rich.  Eq.  475.  The  Judge  acts 
ministerially  and  not  judicially,  lb.  Judge  not  liable  if  not  negligent  and  harm  arises  from  unfore- 
seen causes.  lb.  Where  the  bond  is  void  and  for  an  insufficient  amount,  the  damages  will  not  be 
limited  to  that  amount.  Wilson  v.  Waterman,  6  Rich.  Eq.  255.  Bond  may  be  sued  in  name  of 
Judge  of  Probate.      Johnson  i'.  Dawkins,  30  S.  C.  532. 

(5390)  §  9.  Sureties  on  Bond  May  Petition  for  Relief  When  in  Danger 
of  Loss. — It  shall  be  the  duty  of  the  Judge  of  Probate  in  whose  office  an 
administration  bond  is  lodged,  upon  a  petition  filed  by  any  of  the  sureties 
to  the  same  who  conceive  themselves  in  danger  of  being  injured  by  such 
suretyship,  to  summon  the  administrator  before  him,  and  make  such  order 
or  decree,  for  the  relief  of  the  petitioner,  as  may  not  impair  or  affect  the 
rights  of  the  parties  interested  in  the  estate. 

Civ.  '12,  §  3613;  Civ.  '02,  §  2520;  G.  S.  1900;  R.  S.  2031;  1789,  V,  111;  1839,  XI,  62. 

Not  necessary  that  accounting  be  had  and  letters  revoked  before  relief  of  surety;  the  surety  remains 
liable  for  property  in  hands  of  his  principal  at  time  of  discharge,  but  not  for  property  subsequently 
coniiuK  into  his  hands.      Hall  v.  Hall,  45  S.  C.  16fi,  22  S.  E.  818. 

Surety  may  be  relieved  on  his  own  motion  and  without  proof  of  danger.  McKay  ».  Donald,  8 
Rich.  331.  Court  may  require  new  bond  with  additional  sureties  or  revoke  administration.  Owens 
V.  Walker,  2  Strob.  Eq.  289;  Ordinary  v.  Bigham,  3  Hill  512;  Ordinary  v.  Wallace,  11  Rich.  507; 
Gilliam  v.  Mcjunkin,  2  S.  C.  442.  If  relief  is  granted  by  revoking  administration,  the  sureties  are 
still  liable  for  default  before  that  time.  Shelton  r.  Curetou.  3  McC.  412.  Rvt  if  gr.iiiled  In-  re 
quiring  new  bond,  it  is  primary  security  as  to  amount  fixed  by  accounting.  Bobo  v.  Vaiden,  20  S. 
0.  279;  Ordinary  v.  Trail,  2  Bail.  480;  Ordinary  v.  Bigham,  3  Hill  512.  But  if  same  administrator 
is  appointed  administrator  de  bonis  non,  and  his  accounts  are  fixed,  that  discharges  the  sureties. 
Ordinary  v.  Trail,  2  Bail.  480;  Ericks  v.  Powell,  2  Strob.  Eq.  196.  No  money  decree  can  be  given 
against  "the  administrator.      Gilliam  v.  McJunkin,  2  S.  0.  442. 

(5391)  §  10.  Proceedings  on  AUeged  Loss  or  Destruction  of  WiU.. — If  a 

person  applying  for  letters  of  administration  on  the  estate  and  effects  of 
any  person  deceased  will  make  it  appear,  upon  oath,  that  such  deceased 
person  had  made  a  will,  which  cannot  be  proved  by  such  person  or  persons 
so  applying,  and  that  such  person  or  persons  applying  for  such  administra- 
tion verily  believes  or  believe  the  said  will  to  be  lost  or  destroyed,  together 
with  the  causes  and  reasons  for  such  belief,  it  shall  be  the  duty  of  the 
Judge  of  Probate  to  whom  such  application  is  made  to  grant  letters  of 
administration  to  the  person  or  persons  applying  for  the  same,  during 
such  time  as  the  said  last  will  and  testament  shall  be  lost,  and  until  the 
same  shall  be  found  and  duly  proved :  Provided,  That  all  such  oaths  as 
are  required  in  this  Section  shall  be  in  writing,  .subscribed  by  the  party 
to  be  sworn,  administered  by  the  Judge  of  Probate,  and  filed  and  recorded 
by  him. 

Civ.  '12,  §  3614;  Civ.  '02,  §  2.521;  G.  S.  1902;  R.  S.  2032;  1778,  IV,  429. 

(5392)  §  11,  Executors  or  Administrators  of  Executors  or  Administra- 
tors Liable  for  Wrongful  Conversion  of  Goods. — Tlie  executor  or  adminis- 
trator or  any  executor  or  administrator  of  right,  who  may  waste  or  eon- 
vert  to  his  own  use  the  goods  or  estate  of  his  testator  or  intestate,  shall  be 
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liable  aud  chargeable  iu  the  same  manner  as  their  testator  or  intestate 
would  have  been  if  he  had  been  living. 

Civ.  '12,  §  3615;  Civ.  '02,  §  2522;  G.  S.  1903;  R.  S.  2033;  4  and  5  W.  &  M.,  c.  24; 
1712,  II,  552. 

(5393)  §  12.  Clerk  of  Court  to  Make  Application  for  Administration  of 
Derelict  Estates — Liability. — AVhenever  it  shall  come  to  the  knowledge  of 
any  Clerk  of  any  Court  of  Common  Pleas  of  any  county  in  this  State 
that  the  estates  and  effects  of  any  deceased  person,  as  to  which  administra- 
tion could  legally  be  granted  by  the  Judge  of  Probate  of  his  county,  remain 
for  the  period  of  six  months,  entirely  or  partially,  unadministered,  either 
by  reason  of  no  application,  for  letters  of  administration,  or  from  any 
other  eause^  so  that  there  is  no  legally  appointed  representative  of  such 
deceased  person,  it  shall  be  the  duty  of  such  Clerk  of  the  Court  to  make 
application  to  the  Judge  of  Probate  of  the  county  for  letters  of  administra- 
tion on  the  estate  of  such  deceased  person,  accompanied  with  a  statement 
of  the  nature,  condition,  and  value  of  the  said  estate,  so  far  as  it  may  be 
known  to  him,  and,  thereupon,  it  shall  be  the  duty  of  such  Judge  of  Pro- 
bate to  insert  a  notice  of  such  application,  in  the  usual  form,  for  forty 
days,  in  some  public  newspaper  published  in  such  county,  or,  if  there  be 
none  such,  in  some  adjoining  county,  and  also  at  the  door  of  the  Court 
House,  and,  after  such  notice,  to  grant  to  such  Clei'k  of  the  Court  letters 
of  administration  on  the  estate  of  such  deceased  person,  with  the  will 
annexed,  in  case  there  be  a  will,  and  the  Clerk  shall  be  held  liable,  on  his 
official  bond,  for  the  faithful  discharge  of  his  duties  as  such  administrator. 

Civ.  '12,  §  3613;  Civ.  '02,  §  2523;  G.  S.  1908;  R.  S.  2033;  1873,  XV.  413;  1874,  XV,  704. 

Failure  to  publish  notice  for  forty  days  a  jurisdictional  defect.  Hartley  v.  Glover,  56  S.  0.  69 
33  S.  E.  796;  Hendrix  v.  Holden,  58  S.  C.  495,  36  S.  E.  1021.  Heirs  and  distributees  cannot  ac 
quire  title  to  personal  assets  so  as  to  collect  snnie  without  administration.  Darwin  r.  Moore.  58  S 
C.  164,  36  S.  E.  539;  Bradford  v.  Pelder,  2  McC.  Ch.  168;  Pickens  v-  Bryant,  45  S.  C.  17,  22  S 
E.  750;  Richardson  v.  Cooley,  20  S.  C.  347;  Elders  v.  Vautess,  4  DeS.  155.  See,  also,  Haley  v 
Thames  30  S.  C.  270,  9  S.  E.  110.  Nor  can  suit  be  brought  by  creditors  until  administration  by 
some  one.      Screven  v.  Bostick,  2  McO.  Ch.  410. 

When  sole  distributee  may  collect  assets  without  administration.  Grant  v.  Poyas,  62  S.  C.  426, 
40  S.  E.  891. 

(5394)  §  13.  Administrators,  Trustees,  Etc.,  May  Pay  for  Surety  Bond 
Out  of  Trust  Funds. — See  Section  8  of  Chapter  LXXI  of  this  Code. 

Civ.  '12,  §  3617. 

(5395)  §  14.  Clerks  of  Court  to  Transmit  Administrations  to  Successors. 

— All  administrators  of  derelict  estates  heretofore  granted  to  Clerks  of  the 
Court  of  Common  Pleas,  or  that  may  hereafter  be  granted  to  them,  under 
the  preceding  Section,  shall  be  transmitted  to  the  successors  in  office  of 
such  Clerks,  by  virtue  of  such  succession  in  office,  without  new  application 
on  the  part  of  such  successor  in  office,  and  without  further  order  of  the 
Court  of  Probate  making  the  original  grant  of  administration. 
Civ.  '12,  §  3618;  Civ.  '02,  §  2.524;  G.  S.  1909;  R.  S.  2035;  1875,  XV,  954. 

(5396)  §  15.  Acts  of  Successors  of  Clerks  VaUd^ — All  acts  done  by  such 
said  successors  in  office  of  the  said  Clerks  of  the  Court,  not  inconsistent 
with  the  duty  of  administrators,  are  hereby  ratified  and  affirmed,  and 
made  of  the  same  force  and  effect  as  if  done  by  the  Clerks  of  the  Court 
originally  appointed  to  administer  such  said  estate. 

Civ.  '12,  §  3619;  Civ.  '02,  §  2525;  G.  S.  1910;  R.  S.  2036;  1875,  XV,  954. 
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(5397)  §  16.  Duty  of  Clerks  to  Turn  Over  to  Successors  All  Moneys.— It 

shall  be  the  duty  of  all  outgoing  Clerks  of  the  Court  of  Common  Pleas  to 
turn  over  to  their  successors  in  office  all  property,  choses  in  action,  money, 
and  other  assets  of  such  estates  in  their  hands;  and  such  successors  shall 
have  the  right  to  compel  the  performance  of  that  duty  by  proceedings  for 
that  purpose  in  the  Court  of  Probate  having  jurisdiction  of  the  particular 
estate. 

Civ.  '12,  §  3G20;  Civ.  '02,  §  2526;  G.  S.  1911;  R.  S.  2037;  1875,  XV,  954. 

(5398)  §  17.  Cases  of  a  Person  Charged  as  Executor  in  His  Own  Wrong. 

— Any  person  who  shall  obtain,  receive,  and  have  any  goods  or  debts  of 
any  person  dying  intestate,  or  a  release  or  other  discharge  of  any  debt 
or  duty  that  belonged  to  the  intestate,  upon  any  fraud,  or  without  such 
valuable  consideration  as  shall  amount  to  the  value  of  the  same  goods  or 
debts,  or  near  thereabouts  (except  it  be  in  or  towards  satisfaction  of  some 
just  and  principal  debt  of  the  value  of  the  same  goods  or  debts  to  him 
owing  by  the  intestate  at  the  time  of  his  decease),  shall  be  charged  and 
chargeable  as  executor  of  his  own  wrong,  so  far  as  such  goods  and  debts 
coming  to  his  hands,  or  whereof  he  is  released  or  discharged  by  such 
administrator,  will  satify,  deducting,  nevertheless,  to  and  for  himself, 
allowance  of  all  just,  due,  and  principal  debts  upon  good  consideration, 
without  fraud,  owing  to  him  by  the  intestate  at  the  time  of  his  decease, 
and  of  all  other  payments  made  by  him  which  lawful  executors  or  admin- 
istrators may  and  ought  to  have  and  pay  by  the  laws  and  statutes  of  this 
State. 

Civ.  '12,  §  3621;  Civ.  '02,  §  2527;  G.  S.  1905;  R.  S.  2038;  43  Eliz.,  c.  8;  1712,  II,  507. 

What  will  make  an  e.xecutor  de  son  tort.  Lloyd  v.  Cannon,  2  Des.  232  ;  Howell  v.  Smith,  2  McC. 
516;  Givens  v.  Higgins,  4  McC.  286;  Johnson  i,'.  Gaithers,  Harp.  6;  Leach  v.  House,  1  Bail.  42; 
Tucker  v.  Williams,  Dud.  329;  Salvo  v.  Schmidt.  2  Speer  512;  Carter  v.  Rohbins,  8  Rich.  29;  Frier- 
son  V.  Westberry,  11  Rich.  353;  Cook  v.  Sanders,  15  Rich.  63;  Halev  v.  Thames,  30  S.  C.  270,  9 
S.  E.  110;  Ex  parte  DeVaga,  31  S.  C.  413,  10  S.  E.  73.  Onlv  chargeable  with  assets  in  hand,  not 
with  those  not  reduced  to  possession.  Kinard  v.  Young,  2  Rich.  Eq.  247;  Cook  v.  Sanders,  15  S.  C. 
63.  His  promise  to  pay  debt  of  deceased  not  binding.  Haseldon  v.  Whitesides,  2  Strob.  353  Must 
be  sued  as  executor.  Gregory  i:  Forrester.  1  McC.  Ch.  318.  Mav  plead  ])li>ne  adm'nixlrant  Ijcach 
1).  House,  1  Bail.  42;  Cook  v.  Sanders,  15  S.  C.  63.  But  if  he  onlv  denies  such  character  he  will  be 
charged  with  whole  debt  sued.  Hobbell  v.  Pogartie,  1  Hill  167.  Judgment  against  him  binds  when 
Im  becomes  admmistvator.  Walker  v.  Mav,  2  Hill  22.  But  cannot  be  levied  on  lands  of  testator. 
Warren  v.  Raymond,  17  S.  C.  191.  Does  not  arrest  Statute  of  Limitations.  Bolt  v.  Dawkins,  16 
S.  C.  211.  Payment  to  trustee  appointed  by  heirs  and  distributees.  Pickens  v.  Bryant,  45  S.  C. 
17,  22  S.  E.  750. 

McElveen  et  al  v.  Adams.  108  S.  C.  437,  94  S.  E.  733. 

(5399)  §  18.  Executors  in  Their  Own  Wrong  Deemed  Trespassers 
Required  to  Make  Discovery,  Etc.— The  Judge  of  Probate  of  the  county  in 
which  a  deceased  person  may  have  died  shall  have  power  (either  of  his 
own  accord,  or  at  the  instance  of  any  creditor  or  other  person  interested 
in  the  estate  of  the  deceased)  to  cite  before  him  such  person  or  persons, 
as  neither  being  appointed  executor  nor  having  obtained  administration  of 
the  effects  of  such  deceased  person,  shall,  nevertheless,  possess  himself  or 
themselves  of  the  goods  and  chattels,  rights  and  credits  of  such  person 
deceased;  and,  upon  such  person  or  persons  being  cited  as  aforesaid,  the 
Judge  of  Probate  shall  require  of  him  or  them  a  discovery  and  account 
of  all  and  singular  the  goods  and  chattels,  rights  and  credits  of  the  deceased, 
and  shall  proceed  to  decree  against  him  or  them  for  the  value  of  the  estate 
and  effects  of  the  deceased,  which  he  or  they  may  have  wasted,  or  which 
may  have  been  lost  by  his  or  their  illegal  interference,  charging  them  as 
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executors  of  their  own  wrong  are  made  liable  at  common  law,  as  far  as 
assets  shall  have  come  into  their  hands. 

Civ.  '12,  §  3622;  Civ.  '02,  §  2528;  G.  S.  1906;  R.  S.  2039;  80  C.  2,  c.  7;  1712,  II,  529; 
1789,  V,  112;  1839,  XI,  63. 

Haley  v.  Thames,  30  S.  C.  270,  9  S.  E.  110;  Davega  v.  Henry,  31  S.  C.  413,  10  S.  E.  72. 

(5400)  §  19.  Liability  of  Executors  of  Executors  in  Their  Own  Wrong. — 

Every  executor  and  administrator  of  any  person  or  persons  who,  as  execu- 
tor in  his  own  wrong,  or  administrator,  shall  waste  or  convert  any  goods, 
chattels,  estate,  or  assets  of  any  person  deceased,  to  his  own  use,  shall  be 
liable  and  chargeable  in  the  same  manner  as  their  testator  or  intestate 
would  have  been  if  he  had  been  living. 

Civ.  '12,  §  3623;  Civ.  '02,  §  2529;  G.  S.  1907;  R.  S.  2040;  1789,  V,  113. 

(5401)  §  20.  When  Executor  May  Pay  Fund  to  Legatee  and  Be  Dis- 
charged from  Liability.' — If,  after  tlie  expiration  of  two  j^ears  from  the 
time  when  any  legacy  becomes  due  and  payable  under  any  will  or  testa- 
ment, it  shall  be  made  to  appear  to  the  satisfaction  of  the  Judge  of  the 
Court  of  Probate  by  whom  letters  testamentary  were  granted  that  the 
executor  or  executors  of  such  will  or  testament,  or  the  administrator  or 
administrators  with  such  will  or  testament  annexed,  is  or  are  unable  to 
ascertain  the  whereabouts  of  any  legatee  under  such  will  or  testament,  or 
to  ascertain  whether  such  legatee  be  dead  or  not,  it  shall  be  lawful  for  the 
executor  or  executors,  or  the  administrator  or  administrators  with  the  will 
annexed,  to  pay  over  to  the  Judge  of  said  Court  of  Probate  the  amount 
of  the  legacy  of  such  legatee  and  any  interest  that  may  be  legally  due 
thereon,  and  such  payment  of  the  amount  of  such  legacy  to  the  Judge  of 
the  said  Court  of  Probate  shall  be  a  full  and  complete  discharge  to  the 
executor  or  executors,  or  the  administrator  or  administrators,  with  the  will 
annexed.  The  said  amount  so  paid  to  the  Judge  of  the  said  Court  of 
Probate  shall  be  protected  by  his  official  bond,  and  shall  be  held  by  such 
Court  of  Probate  for  such  legatee,  subject  to  the  order  of  such  Probate 
Court  or  any  other  Court  of  competent  jurisdiction. 

Civ.  '12,  §  3624;  Civ.  '02,  §  2530;  1897,  XXII,  432;  1898,  XXII,  697. 


CHAPTER  LXXIII. 

Of  Inventories  and  Appraisements. 

(5402)  §  1.  Inventory  and  Appraisement  Made  Upon  Probate  of  Will  or 
Application  for  Administration. — Where  a  will  is  proved,  or  application 
is  made  for  administration  of  the  estates  of  a  person  dying  intestate,  the 
Judge  of  Probate  of  the  county  shall  require  the  executors  or  administra- 
tors to  make  out  an  exact  inventory  of  the  personal  estate  of  the  deceased, 
and  shall  appoint  three  or  more  respectable  qualified  electors  to  appraise 
the  same  on  oath,  which  inventory  and  appraisement  shall  be  returned  into 
his  office  within  such  time  as  he  shall  limit. 

Civ.  '12,  §  3625;  Civ.  '02,  §  2531;  G.  S.  1919;  R.  S.  2041;  1745,  III,  666;  1789,  V,  108; 

1839,  XI,  61 ;  1902,  XXIII,  1065. 

Omission  to  insert  property  in  inventorv  is  breacli  of  bond.  Ordinary  v.  Geiger,  1  Brev,  484. 
.Administrator's  own  debt  is  assets  in  his  hand.  Schnell  r.  Schroder.  Bail,  Eq.  334.  But  if 
note  out  of  date,  putting  it  in  inventory  does  not  renew  the  debt.  Black  v.  White,  13  S.  0.  37. 
Life  tenant  who  is  executrix  not  bound  to  return  inventory.      Brooks  v.  Brooks,   12  S.  C.  462. 
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(5403)  §  2.  Appraisement  to  Be  Made  in  Each  County  Where  Goods  Are. 

—If  the  goods  be  in  several  counties,  the  Judge  of  Probate  of  such  coun- 
ties rcspeetivelj-  shall  order  appraisement  and  appoint  appraisers  in  each, 
which  appraisement,  when  made,  shall  be  returned  by  the  appraisers  into 
the  office  of  the  Judge  of  Probate  where  the  will  is  recorded,  or  by  whom 
administration  is  granted. 

Civ.  '12,  §  3626;  Civ.  '02,  §  2.532;  G.  S.  1920;  R.  S.  2042;  1789,  V,  108;  1839,  XI,  61. 

(5404)  §  3.  Appraisement — Evidence  to  Prove  Value. — Every  appraise- 
ment made  as  aforesaid  may  be  given  in  evidence  in  any  legal  proceedings 
against  such  executors  and  administrators  to  prove  the  value  of  the  estate, 
but  shall  not  be  conclusive  if  it  shall  appear  upon  a  trial  of  the  cause  that 
the  estate  was  really  worth  or  iona  fide  sold  for  more  or  less  than  such 
appraisement. 

Civ.  '12,  §  3627;  Civ.  '02,  §  2533;  G.  S.  1921;  R.  S.  2043;  174.5,  III,  667;  1839,  XI,  61. 
Appraisement  as  evidence.      Epperson  v.  Jackson,   83   S.  C.  157,   65  S.  E.  217. 

(5405)  §  4.  Pay  of  Appraisers. — Upon  the  settlement  of  their  accounts 
by  executors  and  administrators,  it  shall  be  the  duty  of  the  Judge  of 
Probate  to  allow  them  the  sum  of  one  dollar  per  day  for  the  expense  of 
every  appraiser  during  the  time  that  he  is  proved  to  have  been  employed 
in  appraising  the  estate  of  the  testator  or  intestate. 

Civ.  '12,  §  3628;  Civ.  '02,  §  2.534;  G.  S.  1922;  R.  S.  2044;  1839,  XI,  61. 

(5406)  §  5.  No  Person  to  Act  as  Appraiser  Until  Sworn. — No  appraisers 
appointed  to  appraise  any  testator's  or  intestate's  goods  and  chattels  shall 
enter  upon  that  office  before  they  shall  have  taken  the  following  oath 
before  the  Judge  of  Probate  of  the  county,  or  before  any  officer  authorized 
by  law  to  administer  an  oath,  who  is  hereby  empowered  to  administer 
the  same: 

"You,  A  B,  C  D,  E  F,  etc.,  do  swear  that  you  will  make  a  just  and 
true  appraisement  of  all  and  singular  the  goods  and  chattels  (ready  money, 
only,  excepted)  of  G  H,  deceased,  as  shall  be  produced  by  J  K,  the 
executor  or  administrator  of  the  estate  of  the  said  G  H,  deceased,  and 
that  you  will  return  the  same,  certified  under  your  hands,  unto  the  Judge 
of  Probate  of County  within  the  time  prescribed  by  law. ' ' 

Civ.  '12,  §  3629;  Civ.  '02,  §  2535;  G.  S.  1923;  R.  S.  2045;  174-5,  III,  667;  1904, 
XXIV,  441. 


CHAPTE?.  LXXIV. 
Payment  of  Debts  and  Legacies. 

Article  1.  Paj-ment  of  Debts  and  Legacies,  1642. 

Article  2.  Sale  of  Land  in  Aid  of  Deficient  Personal  Assets,  to  Pay  Debts, 
1644. 

ARTICLE  I. 
Payment  of  Debts  and  Legacies. 
(5407)  §  1.  Notice  to  Creditor  to  Eender  Accounts — Debts  Ascertained 
Within  a  Year. — Every  executor  or  administrator  shall  give  three  weeks' 
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notice,  by  advertisement  in  one  of  the  gazettes  printed  in  the  county,  or 
if  there  be  none,  in  some  gazette  of  general  circulation  in  the  county,  for 
creditors  of  the  estate  in  his  charge  to  render  an  account  of  their  demands, 
duly  attested,  and  he  shall  be  allowed  twelve  months  to  ascertain  the 
debts  due  from  the  deceased,  reckoning  from  probate  of  will  or  grant  of 
administration. 

Civ.  '12,  §  3630;  Civ.  '02,  §  2S36;  G.  S.  1924;  R.  S.  2046;   1789.  V,  111. 
Time  sufficient  in  absence  of  special  difficulty.      Lowman  v.  Lowman,   69   S.  C.  543,  48  S.  IT.  536, 
cited  in  Galloway  v.  Galloway,  76  S.  C.  524,  57  S.  E.  528. 

(5408)  §  2.  If  Creditor  Fail  to  Render  Account,  Executors  or  Adminis- 
trators Not  Liable. — If  any  creditor  shall  neglect  to  give  in  a  statement 
of  his  debts  within  the  time  aforesaid,  the  executors  or  administrators  shall 
not  be  liable  to  make  good  the  same. 

Civ.  '12,  §  3631;  Civ.  '02,  §  2537;  G.  S.  192.5;  R.  S.  2047;  1789,  V,  111. 

Nicholson  v.  Whitlock,  57  S.  0.  36,  35  S.  E.  412;  Miller  v.  Mitchell,  Bail.  Eq.  437;  Walker  u. 
Gill,  2  Bail.  105;  Sehring  v.  Keith,  2  Hill  340:  Eesesne  v.  Witte,  5  S.  C.  450;  Lanier  v.  Griffln,  11 
S.  C.  155;  Crane  v.  Moses,   13   S.  C.  578;   Willingh.im  v.  Chick,   14  S.  C.  99. 

(5409)  §  3.  Order  of  Payment  of  Debts— No  Preference  to  Creditors  in 
Equal  Degree. — The  assets  which  come  to  the  hands  of  an  executor  or 
administrator,  after  proper  allowance  to  the  executor  or  administrator,  in 
a  due  course  of  administration,  shall  be  applied  to  the  payment  of  his 
debts  in  the  following  order,  that  is  to  say: 

1.  Funeral  and  other  expenses  of  the  last  sickness,  charges  of  probate, 
or  letters  of  administration. 

2.  Debts  due  to  the  public. 

3.  Judgments,  mortgages,  and  executions — the  oldest  first. 

4.  Rent. 

5.  Bonds,  debts  by  specialty,  and  debts  by  simple  contract. 
Mortgages,  however,  not  to  be  entitled  to  priority  over  rents  and  debts 

by  specialtj-  or  by  simple  contract,  except  as  to  the  particular  parts  of  the 
estate  affected  by  the  liens  of  such  mortgages. 

No  preference  shall  be  given  among  the  credito-rs  in  equal  degree,  where 
there  is  a  deficiency  of  assets,  except  according  to  legal  priorities. 

Civ.  '12,  §  3632;  Civ.  '02,  §  2538;  G.  S.  1926;  R.  S.  2048;  1789,  V,  111;  1874,  XV,  609; 
1878,  XVI,  686, 

Bank  determined  at  death.  Hutchinson  v.  Bates,  1  Bail.  11;  Tucker  v.  Condy,  7  Rich.  Eq.  281; 
Morton  v.  Caldwell,  3  Strob,  Eq.  161;  Wilson  v.  McConnell,  9  Rich.  Eq.  500;  Frazer  v.  City  Council, 
23  S.  C.  381.  Nursing  included  in  expenses  of  last  illness.  McVoy  v.  Percival,  Dud.  337.  No  rule 
as  to  duration  of  last  illness.  lb.  This  provision  to  be  construed  liberallv.  lb.  Administrator 
cannot  pay  attorney's  fees  in  prosecution  of  slaver  of  intestate.  Woodard  v.  Woodard,  36  S.  C.  118, 
15  S.  E.  355.  State  taking  mortgage  does  not' lose  its  priority.  Lenoir  v.  Winn,  4  DeS.  65.  Debt 
b  ■  Ruretv  on  County  Treasurer's  bond  is  a  debt  due  to  the  public.  Baxter  v.  Ba-xter,  23  S.  C.  118. 
Judgments  mean  final  judgments.  Thomas  v.  McElwee,  3  Strob.  131;  Ex  parte  Farrars,  13  S.  0. 
259.  Foreign  judgment  ranks  only  as  simple  contract.  Cameron  v.  Wortz,  4  MoC.  278.  Mortgage 
of  chattels  is  embraced  in  mortgages.  Edwards  r.  Sanders.  6  S.  C.  316.  Mortgage  only  ranks  as 
such  to  extent  of  its  specific  lien.  Piester  v.  Piester,  32  S.  C.  146;  McLure  v.  Melton,  24  S.  0. 
566:  Ex  parte  Hardin.  34  S.  C.  377.  13  S.  E.  615.  Where  treasurers  of  Countv  and  town  deposit 
municipal  funds  in  unincorporated  bank,  debt  created  by  deposit  is  due  municipality,  and  upon  death 
of  banker  and  insolvency  of  his  estate,  these  are  debts  due  public.  Lockwood  v.  Lockwood,  68  S. 
C.  328,  47  S.  E.  441.  Its  pro  rata  beyond  that  is  the  unpaid  balance  of  the  debt.  Wheat  v.  Dingle, 
32  S.  C.  473,  11  S.  E.  394.  Bent  does  not  mean  rent  tor  any  prescribed  period,  and  immaterial 
whether  by  parol  or  speci,alty.  Chappell  t'.  Brown,  1  Bail.  538.  Bonds  and  specialty  debts  prior  to 
March  9,  1874,  retain  preference  over  bonds,  specialty  debts  and  simple  contract  debts  since  then. 
Heath  v.  Belk,  13  S.  0.  582.  Order  not  disturbed  by  prior  judgments  against  executor  or  adminis- 
trator. Hutchinson  v.  Bates,  1  Bail.  Ill;  Tucker  v.  Condy,  7  Rich.  Eq.  281.  Executor  or  adminis- 
trator paying  debts  out  of  legal  order,  liable  to  cre'ditors.  Lenoir  v.  Winn,  4  DeS.  65.  Administra- 
tor or  executor  may  retain  funds  to  pay  his  debt,  though  not  due,  in  preference  to  debts  of  lower 
rank.  Ralph  v.  Gist,  4  McC.  267.  But  not  so  as  to  one  barred  at  death.  Cooper  v.  Peyton,  Rich. 
Eq.  Ca.  259.  Yet  may  retain  for  his  whole  debt  against  creditor  who  has  not  rendered  in  his  claim. 
Sebring  v.  Keith,  2  Hill  340.  Act  directory,  intended  for  protection  of  administrator  or  executor. 
Huger  V.  Dawson.  3  Rich.  328.      It  directs  the  general  assets  according  to  the  rank  of  the  debt ;   it 
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does  not  deal  with  the  lien.  Rutledge  v.  Eutledge,  1  McC.  Ch.  471;  Keckley  v.  Keckley,  2  Hill  Ch. 
257:  Haynesworth  v.  Frierson,  11  Rich.  476  Edwards  v.  Sanders,  6  S.  C.  316;  Shell  i>.  Young,  32 
S.  C.  462,  11  S.  E.  299.  Euneral  expenses  and  expenses  of  last  illness  to  be  paid  before  judgment 
recovered  in  lifetime  of  deceased.  DeLoach  v.  Sarratt,  58  S.  C.  117,  36  S.  E.  533.  Nothing  in 
Constitution  to  prevent  Legislative  change  in  order  of  payment  of  debts.  McLure  v.  Melton,  24  S. 
C.  568.  Distribution  of  funds,  right  to  follow.  'Wulbern  v.  Timmons,  55  S.  C.  456,  33  S.  E.  568. 
See  Hopkins  v.  McLure,   133  U.  S.  380,   33  L.  Ed.  660. 

(5410)  §  4.  Crops  to  Be  Assets, — If  auy  person  shall  die  after  the  first 
day  of  March  in  any  year,  the  crop  on  the  lands  which  were  in  the  occupa- 
tion of  the  deceased  shall  be  assets  in  the  executor's  or  administrator's 
hands,  .subject  to  debts,  legacies,  and  distribution,  the  taxes  and  expenses 
of  cultivation  of  such  crop  being-  first  paid. 

Civ.  '12,  §  3633;  Civ.  '02,  §  2539;  G.  S.  1927;  R.  S.  2049;  1789,  V,  111. 

Berry  v.  Berry,  55  S.  C.  803,  33  S.  E.  363;  State  v.  Hogan,  2  Brev.  437;  Wharley  v.  Wharlev, 
Bail.  Eq.  397;  Waring  v.  PurceU,  1  Hill  Ch.  193;  Freeman  v.  Tompkins,  1  Strob.  Eq.  53;  Gage  v. 
Rogers,  1  Strob.  Eq.  370;  McLauren  i-.  McCall,  3  Strob.  21;  Huff  v.  Latimer,  33  S.  C.  255,  11  S. 
E.  758. 

Judgment  having  lost  active  energ\%  but  twenty  vears  not  elapsed,  will  operate  as  judgment  against 
estate  of  debtor.  Ex  parte  Goldsmith,  68  S.  C.  528,  47  S.  E.  984.  One  who  provides  the  reasonable 
funeral  expenses  of  deceased  is  entitled  to  recover  them  back  from  his  estate  as  money  justly  due  on 
a  gua-?i  contract,  which  the  law  implies  and  imputes  to  the  personal  representatives  on  the  ground 
that  the  adminsitrator  or  executor  is  bound  under  the  law  to  provide  a  decent  funeral  from  the 
assets  of  the  estate.  Waters  v.  Register,  76  S.  C.  132,  56  S.  E.  849.  Judgment  for  bill  for  non- 
resident, unlicensed  physician.      Parks  v.  McDaniel,  75  S.  C.  7,  54  S.  E.  801,   117  Am.  St.  Rep.  878. 

Where  a  life  tenant  dies  after  March  first,  rent  contracts  made  before  that  date  for  the  year  go 
to  the  personal  representative  of  life  tenant,  under  Rev.  Stats.  1893,  §  2049.  Newton  v.  Odom,  67 
S.  C.  1,  45  S.  E.  105. 

(5411)  §  5.  When  Emblements  ShaU  Be  Assets,  and  When  Pass  With 

Lands. — The  emlileiueiits  dl'  such  lands  whicli  shall  be  severed  liefore  the 
last  day  of  December  following,  shall,  in  like  manner,  be  assets  in  the  hands 
of  the  executors  or  administrators;  but  all  such  emblements  growing  on 
the  lands  on  that  day,  or  at  the  time  of  the  testator's  or  intestate's  death, 
if  that  happens  after  the  said  last  day  of  December  and  before  the  first 
day  of  March,  shall  pass  with  the  lands. 

Civ.  '12,  §  3634;  Civ.  '02,  §  2540;  G.  S.  1928;  R.  S.  2050;  1789,  V,  111. 

(5412)  §  6.  Effects  of  Deceased  Nonresidents  Liable  for  Debts  to  Citi- 
zens as  Upon  Specialty. — Where  any  person  not  a  citizen  of  tliis  State  has 
died,  or  shall  die,  already  indebted  to  a  citizen  of  this  State,  the  assets 
and  effects  within  the  same,  of  such  deceased  person,  being  sufficient  for 
the  payment  of  all  his  debts,  shall  be  liable  to  discharge  the  debts  due  the 
citizens  of  the  State,  in  the  same  manner  as  if  the  same  had  been  liquidated 
by  bond  or  other  specialty ;  auy  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Civ.  '12,  §  8635;  Civ.  '02,  §  2.541;  G.  S.  1929;  R.  S.  2051;  1788,  V,  86. 

(5413)  §  7.  Administrators,    Etc.,    May    Compromise    Demands. — All 

administrators  and  executors  may,  by  and  with  the  consent  of  the  Probate 
Judge,  compromise  all  demands  coming  into  their  hands  as  such,  where  the 
same  are  appraised  doubtful  or  worthless ;  and  where  such  compromises 
are  made,  the  same  shall  be  fully  shown  in  their  annual  returns. 

Civ.  '12,  §  3636;  Civ.  '02,  §  2542;  G.  S.  1930;  R.  S.  2052;  1870,  XIV,  313. 

Does  not  apply  to  debts  contracted  with  executor  or  administrator.      Geiger  v.  Kaigler,  9  S.  C.  401. 


ARTICLE  II, 
Sale  of  Land  in  Aid  of  Deficient  Personal  Assets  to  Pay  Debts.* 
(5414)  §  1.  Sale  of  Real  Estate  on  InsuflBciency  of  Assets  for  Debts. — 

The  Judges  of  Probate  of  the  several  counties  in   this  State  shall   have 

*The  order  for  sale  is  binding  on  all  parties  to  the  proceedings  and  destroys  their  right  to  claim 
homestead  in  the  land  sold.     Culler  v.  Crim,   52  S.  C.  574,  30  S.  E.   635. 
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power,  if  the  personal  estate  of  any  intestate,  testator,  or  testatrix,  in  the 
hands  of  the  administrators  or  executors,  or  if  the  assets  set  apart  by  a  last 
will  and  testament,  be  insufficient  to  pay  the  debts  of  the  deceased,  to  pay 
over  to  the  administrators  or  executors  of  such  estate  the  whole  or  so  much 
of  the  proceeds  of  the  sale  of  the  real  estate  of  the  deceased,  sold  by  them, 
the  said  Judges,  as  will  pay  the  outstanding  debts  of  the  deceased;  and 
the  administrators  or  executors  receiving  the  same  shall  be  chargeable 
therewith  as  with  other  assets  which  have  come  into  their  possession  in  the 
regular  course  of  administration. f 

Civ.  '12,  §  3637;  Civ.  '02,  §  2543;  G.  S.  1931;  R.  S.  2053;  1842,  XI,  232;  1875,  XV,  868. 

tMcNamee  v.  Waterburv,  4  S.  C.  156;  Suber  v.  Allen,  13  S.  C.  317;  Scruggs  v.  Poote,  19  S.  0. 
274. 

Dyson  V.  Jones,  65  S.  C.  308,  43  S.  E.  667. 

(5415)  §  2.  Bond  of  Executor  or  Administrator  on  Sale  of  Real  Estate. — 

Before  paying  over  to  any  executors  or  administrators  any  moneys  arising 
from  the  sale  of  real  estate,  as  provided  and  directed  in  the  preceding 
Section,  Judges  of  Probate  shall  require  the  said  administrators  or  execu- 
tors to  enter  into  bond,  with  good  and  sufficient  surety,  payable  to  the 
Probate  Judge,  and  in  a  penal  sum  equal  to  double  the  amount  to  be  paid 
over,  the  condition  of  which  bond  shall  be  the  just  and  faithful  administra- 
tion of  the  fund  according  to  law. 

Civ.  '12,  §  3638;  Civ.  '02,  §  2544;  G.  S.  1932;  R.  S.  2054;  1842,  XI,  233. 
Suber  v.   AUen,  13  S.  C.  317. 

(5416)  §  3.  Moneys  Arising  from  Sale  to  Be  Paid  Upon  Petition  of  Cred- 
itors— Proviso. — On  application  by  a  creditor  or  creditors  of  the  deceased, 
by  petition  in  writing,  stating  the  indebtedness  of  the  deceased,  the  defi- 
ciency of  assets,  and  praying  that  the  proceeds  of  the  sale  of  real  estate 
of  the  deceased  may  be  paid  over  to  the  executor  or  administrator  (as  the 
ease  may  be),  and  applied  to  the  satisfaction  of  the  debts  of  the  deceased, 
the  Probate  Judge  shall  pay  over  to  the  executor  or  administrator,  taking 
bond  and  surety,  as  provided  by  this  Chapter,  such  proceeds,  or  so  much 
thereof  as  shall  be  necessary :  Provided,  The  heirs  at  law,  or  devisees,  shall 
have  notice  thereof  and  be  required  to  show  cause  if  any  they  can,  to  the 
contrary. 

Civ.  '12,  §  3639;  Civ.  '02,  §  2545;  G.  S.  1933;  R.  S.  2055;  1842,  XI,  233. 
But  not  Ex  parte  application  of  administrator.      Ex  parte  Foster,  Rice  Eq.   19. 

(5417)  §  4.  Upon  Application,  Executor  or  Administrator  to  Account  for 
Assets. — The  Probate  Judge  shall,  on  such  application,  forthwith  cite  the 
executor  or  administrator  to  appear  and  account  for  the  assets  of  the 
deceased;  if  such  accounting  has  not  been  previously  had. 

Civ.  '12,  §  3640;  Civ.  '02,  §  2546;  G.  S.  1934;  R.  S.  2056;  1842,  XI,  233. 

(5418)  §  5.  Heirs  or  Devisees  to  Be  Summoned — Form  of  Summons. — 

He  shall  also  summon  the  heirs  at  law,  or  devisees,  of  the  deceased,  as  the 
case  may  be.    The  form  of  the  summons  shall  be  as  follows : 
"To  A  B  and  C  D,  heirs  at  law  of  E  F  (or  devisees)  of  E  F : 

' '  You  are  hereby  required  to  appear  at  the  Court  of  Probate,  to  be  holden 

at Court  House,  for County,  on  the day 

of   ,  Anno  Domini   ,  to  show  cause,  if  any  you  can. 
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why  the  proceeds  of  the  sale  of  the  real  estate  of  E  F,  deceased,  sold  by 
me  should  not  be  paid  over  to  G  H,  executor  (or  administrator)  of  the 
said  E  F,  to  be  applied  by  him  to  the  payment  of  the  debts  of  the  said  E  F. 

"Given  under  my  hand  and  seal,  this.  . .  .day  of ,  A.  D 

(Signed)  "I  K,  [l.  s.] 

"Probate  Judge  of County." 

Civ.  '12,  §  3641;  Civ.  '02,  §  2547;  G.  S.  193.5;  R.  S.  20.57;  1842,  XI,  233. 
Epperson  v.  Jackson,  83  S.  C.  157,  65  S.  E,  217. 

(5419)  §  6.  Service  of  Copy  of  Summons — Proviso. — A  copy  of  the  said 
summons  shall  be  served  on  the  parties  interested,  in  like  manner  as  sum- 
monses are  served  in  ehnl  actions  in  the  Circuit  Courts;  and  if  there  be 
minors,  the  Probate  Judge  shall  appoint  guardians  ad  litem,  who  shall 
be  served  with  a  copy  of  such  summons,  and  the  appointment  and  accept- 
ance of  such  guardianship  shall  be  endorsed  on  the  petition :  Provided, 
That  nothing  herein  contained  shall  preclude  any  of  the  parties  from 
accepting  the  service  of  such  summons,  or  from  consenting  to  the  applica- 
tion of  the  funds  as  prayed  for  in  such  petition. 

Civ.  '12,  g  3642;  Civ.  '02,  §  2548;  G.  S.  1936;  R.  S.  20.58;  Code  of  Proc,  §§  180,  186,  187. 

Proceedings  prior  to  adoption  of  Code  of  Civil  Procedure.  Rollins  v.  Brown,  37  S.  C.  347,  16 
S.  E.  44. 

(5420)  §  7.  Citation  of  Nonresidents  by  Publication — Application  of 
Proceeds. — If  any  of  the  jiarties  reside  beyond  the  limits  of  this  State,  or 
whose  residence  is  unknown,  and  do  not  consent,  in  writing,  that  the  funds 
be  so  applied,  the  Probate  Judge  shall  advertise  for  his,  or  her,  or  their 
appearance,  by  publication  of  the  summons  as  provided  by  the  Code  of  Civil 
Procedure:  and  if  such  party  shall  not  appear  and  show  sufficient  cause, 
within  the  time  named  in  the  said  summons,  then  the  Judge  of  Probate 
shall  enter  of  record  his,  her,  or  their  consent  as  confessed,  and  shall  take 
an  account  of  the  executor  or  administrator  relative  to  the  assets  of  the 
estate  of  the  deceased ;  and  if  he  shall  be  satisfied  that  they  are  sufficient 
to  pay  the  debts  thereof,  of  which  he  shall  make  an  exhibit  in  the  said 
account  he  shall  pay  over  to  the  executor  or  administrator  the  whole  or  so 
much  of  the  proceeds  of  the  sale  of  the  real  estate  in  his  hands  as  may  be 
necessary  to  pay  the  debts  of  the  said  deceased. 

Civ.  '12,  §  3643;  Civ.  '02,  g  2549;  G.  S.  1937;  R.  S.  2059;  1842,  XI.  233. 
Sale  without  order  for  sale  void.      Hunter  v.  Hunter,  58  S.  C.  382,  36  S.  E.   734. 

(5421)  §  8.  Full  Records  to  Be  Kept.— The  Probate  Judge  shall  file  and 
keep  in  his  office  the  petition  and  all  the  papers  connected  therewith,  and 
shall  enter  in  his  cash  book  the  amount  abstracted  from  the  sale  of  the  real 
estate,  and  paid  over  to  the  executor  or  administrator,  after  deducting  all 
costs;  and  the  balance  remaining  in  his  hands,  if  any,  shall  be  disposed 
of  as  provided  by  law. 

Civ.  '12,  §  3644;  Civ.  '02,  §  2550;  G.  S.  1938;  R.  S.  2060;  1842,  XI,  233. 

(5422)  §  9.  Fee  of  Probate  Judge. — The  Probate  Judge  shall  receive  for 
his  services  required  by  Sections  1  to  9  inclusive,  of  this  Chapter,  the  sum 
of  five  dollars,  and  no  more,  out  of  the  proceeds  of  the  sale  of  the  real 
estate  of  the  deceased,  unless  the  application  be  refused  or  rejected  by  the 
Probate  Judge,  in  which  case  the  same  shall  be  paid  by  the  petitioner  or 
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petitioners,   and   the   Probate   Judge   is   empowered   to   enforce   execution 
against  him  or  them  for  the  same. 

Civ.  '12,  §  3645;  Civ.  '02,  §  2551;  G.  S.  1939;  R.  S.  2061;  1842,  XI,  233. 

(5423)  §  10.  Sheriff  to  Execute  Process— Fees.— The  Sheriffs  of  the  sev- 
eral counties  in  this  State  are  required  to  serve  all  processes  which  may 
be  issued  by  the  Probate  Judge  under  the  provisions  of  Sections  4  to  7 
inclusive,  of  this  Chapter,  for  which  they  shall  receive  the  same"  fees  as 
are  allowed  them  by  law  for  similar  services. 

Civ.  '12,  §  3646;  Civ.  '02,  §  2552;  G.  S.  1940;  R.  S.  2062;  1842,  XI,  234. 

(5424)  §  11.  Sheriff's  Costs— How  CoUected.— The  Sheriff's  costs  shall 
be  paid  out  of  the  proceeds  of  the  sale  of  the  real  estate  of  the  deceased, 
or  by  the  petitioner  or  petitioners,  as  provided  for  in  Section  10  of  this 
Chapter. 

Civ.  '12,  §  3647;  Civ.  '02,  §  2553;  G.  S.  1941;  R.  S.  2063;  1842,  XI,  234. 


CHAPTER  LXXV. 

Accounts  and  Commissions  of  Executors  and  Administrators. 

(5425)  §  1.  Executors  and  Administrators  to  Make  Returns — When  and 
to  Whom. — Executors  or  administrators  shall  annually,  while  any  estate 
remains  in  their  care  or  custody,  at  any  time  before  the  first  day  of  July 
of  each  year,  render  to  the  Judge  of  Probate  of  the  county  from  whom 
they  obtained  letters  testamentary  or  letters  of  administration  a  just  and 
true  account,  upon  oath,  of  the  receipts  and  expenditures  of  such  estate 
the  preceding  calendar  year,  which,  when  examined  and  approved,  shall 
be  deposited  with  the  inventory  and  appraisement,  or  other  papers  belong- 
ing to  such  estate,  in  the  office  of  said  Judge  of  Probate,  there  to  be  kept 
for  the  inspection  of  such  persons  as  may  be  interested  in  the  estate. 

If  any  executor  or  administrator  should  neglect  to  render  such  annual 
accounts  he  shall  not  be  entitled  to  any  commissions  for  his  trouble  in  the 
management  of  the  said  estate,  and  shall  moreover  be  liable  to  be  sued  for 
damages  by  any  person  or  persons  interested  in  such  estate. 

Civ.  '12,  §  3648;  Civ.  '02,  §  2555;  G.  S.  1942;  R.  S.  2064;  1880,  XYII,  422;  1894,  XXI, 
802;  1897,  XXII,  491. 

Logan  V.  Logan,  1  McO.  Ch.  1;  Wright  i'.  Wright,.  2  McC.  Ch.  196;  Lewis  v.  Price,  3  Rich.  Eq. 
172;  Koon  j;.  Munroe,  11  S.  C.  141;  Johnson  t>.  Henegan,  11  S.  C.  93;  McGougan  v.  Hall,  21  S. 
C.  601.      Mode  of  stating  account.      Cunningham  v.  Cauthen,  37  S.  C.   124,  15  S.  B.  917. 

Administrator  who  fails  to  make  returns  is  not  entitled  to  commissions  except  on  balance  decreed 
to  be  paid  into  Court.      Epperson  v.  Jackson,  83  S.  C.  157,  65  S.  E.  217. 

Sherwood  et  al  v.  McLaurin  et  al,  103  S.  C.  370,  88  S.  E.  363;  Blackmon  et  al  l>.  Blackmon,  113 
S.  C.  478,  101  S.  E,  827. 

(5426)  §  2.  Duty  of  Probate  Judge— Penalty  for  Default  in  Making 
Returns. — When  an  administrator  or  executor,  appointed  by  the  Judge  of 
Probate,  shall  neglect  to  make  his  annual  return  within  the  time  prescribed 
in  Section  1  of  this  Chapter,  it  shall  be  the  duty  of  the  Judge  of  Probate 
forthwith  to  cite  him  or  her  so  to  do ;  and  upon  his  or  her  neglect  or  refusal 
to  render  such  account  within  twenty  days  from  the  service  of  the  said 
citation,  such  defaulter  shall  be  adjudged  in  contempt,  and  the  Judge  of 
Probate  is  empowered  and  required  to  issue  his  attachment  against  such 


CIVIL  CODE  OF  SOUTH  CAROLINA.  1649 

defaulter,  and  he  or  she  shall  purge  such  contempt  by  rendering  such 
account.  Such  defaulter  shall  be  fined  in  a  sum  not  exceeding  twenty 
dollars  ($20)  for  each  and  every  day  during  which  such  default  may  con- 
tinue. And  in  case  of  such  recusant  administrator,  he  may  further  revoke 
the  letters  of  administration :  Provided,  That  upon  good  and  sufficient  cause 
shown  before  such  Judge  of  Probate,  he  may  excuse  the  omission  on  the 
part  of  such  executor  and  administrator  to  make  the  return  required  in 
this  Chapter  within  the  time  herein  limited,  and  the  said  Judge  of  Pro- 
bate may  give  to  such  executor  or  administrator  so  in  default  a  reasonable 
time  within  which  to  file  his  return,  not  exceeding  sixty  days. 

CiF.  '12,  §  3649;  Civ.  '02,  §  2556;  G.  S.  1943;  R.  S.  2065. 

(5427)  §  3.  Administrator  Not  Obliged  to  Account  Beyond  Inventories 
Except  to  Persons  Interested. — No  administrator  shall  be  cited  to  render 
an  account  of  the  personal  estate  of  his  intestate  (otherwise  than  by  an 
inventory  or  inventories  thereof)  unless  it  be  at  the  instance  or  prosecution 
of  some  person  or  persons  in  behalf  of  a  minor,  or  having  a  demand  out 
of  such  personal  estate  as  a  creditor  or  next  of  kin,  nor  be  compellable  to 
account  otherwise  than  is  herein  provided. 

Civ.  '12,  §  36.50;  Civ.  '02,  §  2557;  G.  S.  1944;  R.  S.  1066;  1  J.  2,  c.  17;  1712,  II,  530. 

(5428)  §  4.  Judge  of  Probate  May  Cite  Executors,  Etc.,  Removing 
Beyond  the  State. — When  any  executor  or  administrator  has,  since  the 
grant  of  letters  testamentary  or  of  administration,  or  any  trustee,  guardian 
of  minors,  committee  of  lunatics  and  persons  non  compos  mentis,  changed 
his  domicile  to  a  place  beyond  the  limits  of  this  State,  or  has  been  absent 
from  the  State  for  ten  consecutive  months  then  last  past,  and  such  change 
or  absence  is  made  to  appear  to  the  satisfaction  of  the  Judge  of  Probate 
of  the  county  wherein  the  letters  were  granted  or  appointment  made,  it 
shall  be  the  duty  of  such  Judge  of  Probate  to  cite  such  executor  or  admin- 
istrator, trustee,  guardian  of  minors,  committee  of  lunatics  and  persons 
non  compos  mentis,  to  account  in  person  before  him  on  a  day  named  in 
the  citation,  which  shall  not  be  less  than  sixty  days  from  the  date  thereof ; 
and  such  citation  shall  be  served  upon  such  absent  executor  or  administra- 
tor, trustee,  guardian  of  minors,  committee  of  lunatics  and  persons  non 
compos  mentis,  by  publication  forthwith,  once  a  week  for  four  weeks,  in 
the  newspaper  in  which  the  said  Judge  of  Probate  publishes  his  official 
advertisements,  and  a  copy  shall  be  mailed  to  such  absent  executor  or 
administrator,  trustee,  guardian  of  minors,  committee  of  lunatics  and  per- 
sons non  compos  mentis,  at  his  or  her  or  their  place  of  residence,  if  it  is 
known  or  can  with  reasonable  diligence  be  ascertained. 

Civ.  '12,  §  3651;  Civ.  '02,  §  2.558;  G.  S.  1891;  R.  S.  2067;  1878,  XVI,  700. 
A  non-resident  may  be  appointed  administrator.      In  re  Neubert,  58  S.  C.  469,  36  S.  E.  908;  Ex 
parte  Peele,  85  S.  C.  140,  67  S.  E.  135. 

(5429)  §  5.  Authority,  Office,  Appointment,  and  Letters  of  Absent  Exec- 
utors, Etc.,  Revoked. — If,  upon  such  citation,  such  absent  executor  or 
administrator,  trustee,  guardian  of  minors,  committee  of  lunatics  and  per- 
sons non  compos  mentis,  fail  to  appear  in  person  upon  the  day  named  and 
render  a  return  of  his  administration  up  to  date,  or,  appearing  hy  attorney, 
fail  to  disprove  a  change  of  domicile  and  continuous  absence  for  ten  months 
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next  preceding  the  date  of  citation,  in  the  ease  of  an  administrator,  the 
letter  of  administration  shall  be  revoked;  and  in  the  case  of  an  executor, 
such  failure  shall  be  received  as  a  formal  renunciation  of  the  office,  not- 
withstanding his  previous  acceptance;  and  in  case  of  any  trustee,  com- 
mittee, or  guardian,  the  appointment  shall  be  revoked  and  annulled. 

Civ.  '12,  §  3652;  Ci%'.  '02,  §  2559;  G.  S.  1892;  R.  S.  2068;  1878,  XVI,  701. 
Ex  parte  Peele,  85  S.  C.  140,  67  S.  E.  135. 

(5430)  §  6.  Commissions. — Every  executor  or  administrator  shall,  for 
his,  her,  or  their  care,  trouble,  and  attendance,  in  the  execution  of  their 
several  duties,  take,  receive,  or  retain  in  his,  her,  or  their  hands,  a  sum 
not  exceeding  the  sum  of  two  dollars  and  fifty  cents  for  every  hundred 
dollars  Avhich  he,  she,  or  they  shall  receive,  and  the  sum  of  two  dollars 
and  fifty  cents  for  every  hundred  dollars  which  he,  she,  or  they  shall  pay 
away,  in  credits,  debts,  legacies,  or  otherwise,  during  the  course  and  con- 
tinuance of  their  or  either  of  their  managements  or  administrations,  and 
so  in  proportion  for  any  sum  or  sums  less  than  one  hundred  dollars: 
Provided,  That  no  executor  or  administrator  shall,  for  his,  her,  or  their 
trouble  in  letting  out  any  moneys  upon  interest,  and  again  receiving  the 
same,  be  entitled  to  take  or  retain  any  sum  exceeding  ten  dollars  for 
every  hundred  dollars  for  all  sums  arising  by  moneys  let  out  to  interest, 
and  in  like  proportion  for  a  larger  or  lesser  sum ;  nor  shall  any  executors 
or  administrators  who  may  be  creditors  of  any  testator  or  intestate,  or  to 
whom  any  sum  of  money  or  other  estate  may  be  bequeathed,  be  entitled 
to  any  commissions  for  paying  or  retaining  to  themselves  any  such  debts  or 
legacies. 

Civ.  '12,  §  3653;  Civ.  '02,  §  2560;  G.  S.  1,945;  R.  S.  2069;  1789,  V,  112. 

Jenkins  v.  Fickling,  4  DeS.  369;  Benson  v.  Bruce,  4  DeS.  463;  Jones  v.  Blakeley,  2  McC.  Ch.  1; 
Wright  V.  Wriglit,  2  ]McO.  Ch.  185;  Deas  v.  Spaun,  Harp  Eq.  176;  Kiddle  v.  Hammond,  Harp.  Eq. 
223;  Edmunds  v.  Crenshaw,  Harp.  Eq.  224;  Burns  v.  Ford.  1  Bail.  507;  Ball  v.  Brown,  Bail.  Eq. 
374;  Corhin  v.  Jones,  Rich.  Eq.  Ca.  52;  Howard  v.  Schmidt,  Rich.  Eq.  Ca.  452;  Prazier  v.  Vaux, 
1  Hill  Ch.  203;  Brown  v.  McCall,  3  Hill  335;  Massev  v.  Massev,  2  Hill  Ch.  492;  Vance  v.  Gary, 
Rice  Eq.  2;  Ex  parte  Commissioner,  3  Rich.  Eq.  13;  Griffin  v.  Bonham,  9  Rich.  Eq.  71;  Bobo  v. 
Poole,  12  Rich.  Eq.  224;  Koon  v.  Munroe,  11  S.  C.  139;  Brooks  v.  Brooks,  12  S.  C.  442;  Davidson 
V.  Moore,  14  S.  C.  251;  Tompkins  v.  Tompkins,  18  S.  E.  29;  McGougan  v.  Hall,  21  S.  C.  601; 
Roberts  v.  Johns,  24  S.  C.  589;  Wooward  v.  Woodard,  36  S.  C.  118,  15  S.  E.  355;  Cobb  v.  Fant, 
36  S.  C.  1,  14  S.  E.  959;  Turnipseed  v.  Sirrine,  60  S.  C.  272,  38  S.  E.  423;  Tucker  v.  Richards,  58 
S.  C.  22,  36  S.  E.  3;  DeLoach  v.  Sarratt,  58  S.  C.  117,  36  S.  E.  532;  Cunningham  v.  Cauthen,  44 
S.  C.  95,  21  S.  E.  800;  Jones  v.  Jones,  39  S.  E.  247,  17  S.  E.  587. 

.idministrntor  not  entitled  to  commisFinns  on  estale  bequeathed  to  him.  Ex  parte  Hilton,  64  S.  C. 
201,  41  S.  E.  978,  92  Am.  St.  Rep.  800.  Amount  of  commissions.  Cunningham  v.  Cunningham, 
81  S.  C.  506,  62  S.  E.  845..    E.xtra  compensation.     Anderson  v.  Silco.x,  82  S.  C.  109,  63  S    E    128 

Herndon  v.  Caine  et  al,  106  S.  C.  230,  91  S.  E.  1;  Smith,  Probate  Judge,  v.  Moore  et  al,  109  S 
C.  196,  95  S.  E.  351. 

(5431)  §  7,  Executors  Not  Satisfied  May  Bring  Action  for  Additional 
Compensation. — Any  executors  or  admini.stators,  who  shall  have  had 
extraordinary  trouble  in  the  management  of  the  estates  under  their  care, 
and  shall  not  be  satisfied  with  the  sums  hereinbefore  mentioned,  may  be 
at  liberty  to  bring  an  action  in  the  Court  of  Common  Pleas  for  their  serv- 
ices; and  the  verdict  of  the  jury  and  judgment  of  the  Court  thereupon 
shall  be  final  and  conclusive  in  such  cases :  Provided,  always.  That  no  ver- 
dict shall  be  given  for  more  than  five  per  centum  over  and  above  the 
sums  allowed  by  this  Chapter. 

Civ.  '12,  §  36.54;  Civ.  '02,  §  2561;  G.  S.  1946;  R.  S.  2070;  1745,  III,  668. 

Ruff  V.  Summers,  4  DeS.  529;  Logan  v.  Logan,  1  McC.  Ch.  1;  Wallace  v.  Ellerbe,  Rich.  Eq.  Ca. 
■Lu''''^''''  "•  '^'"'^'   ^   ^'"  '^^-   203;    Cunningham   v.   Cunningham,    81    S.    C.   506,    62    S.   E.    845. 
Where,  under  agreement  and  waiver  of  jury,  trial  Court  passes  on  question,   its  findings  are  final 
when  supported  by  any  evidence.      Anderson  v.  Silcox,  82  S.  C.  109,  63  S.  E.  128. 
Sartor  v.  Newberry  Land  &  Security  Co.  et  al,  104  S.  C.  184,  88  S.  E.  467. 
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(5432)  §  8.  Commissions  to  Be  Divided  According  to   Service. — The 

commissions  given  bj^  this  Chapter  shall  be  divided  amongst  executors 
and  administrators  in  proportion  to  the  services  by  them  respectively  per- 
formed, to  be  rated  and  settled  by  the  Judge  of  Probate  who  granted  pro- 
bate of  the  will  or  letters  of  administration,  if  the  executors  or  administra- 
tors cannot  agree  amongst  themselves  concerning  the  same. 

Civ.  '12,  §  3655;  Civ.  '02,  §  2562;  G.  S.  1947;  R.  S.  2071;  1789,  V,  112. 

Where  one  of  two  executors  performs  all  the  services,   he  is   entitled  to   all  the  commissions.      Ex 
parte  Hilton,  64  S.  C.  201,  41  S.  E.  978,  92  Am.  St.  Rep.  800. 

(5433)  §  9.  Executor,  Etc.,  Dying,  His  Etate  Allowed  Commissions. — 

When  any  executor  or  administrator  dies,  after  having  settled  the  estate 
of  the  testator  or  intestate,  except  allowed  commissions  for  paying  over 
such  legacies  or  distributees,  the  estate  of  such  executor  or  administrator 
shall  be  allowed  commissions  for  paying  over  such  legacies  or  distributive 
shares,  as  well  as  for  receiving  them. 

Civ.  '12,  §  36.56;  Civ.  '02,  §  2563;  G.  S.  1948;  R.  S.  2072;  1859,  XII,  815. 


CHAPTER  LXXVI. 
Settlem.ent  and  Distribution  of  Intestate  Estates. 

(5434)  §  1.  No  Distribution  Till  After  One  Year.— No  distribution  of 
goods  of  any  person  dying  intestate  shall  be  made  till  after  one  year  be 
fully  expired  after  the  intestate's  death. 

Civ.  '12,  §  3657;  Civ.  '02,  §  2564;  G.  S.  1912;  R.  S.  2073;  1878,  XVI,  402;  1879,  XVII,  25. 
Pearson  v.  Charlton,   18  S.  C.  55. 

(5435)  §  2.  Distribution  of  Estates,  Where  Parties  Are  Absent,  Etc. — 

If,  after  the  expiration  of  twelve  months  from  the  grant  of  letters  of  admin- 
istration on  the  estate  of  any  person  dj'ing  intestate,  it  shall  be  made  to 
appear  to  the  satisfaction  of  the  Judge  of  the  Court  of  Probate  by  which 
said  letters  of  administration  were  granted,  tliat  the  administrator  or 
administrators  of  such  estate  are  unable  to  ascertain  the  whereabouts  of  any 
person  supposed  to  be  entitled  as  distributee  of  such  estate,  or  whether 
any  nerson  who,  if  living,  would  be  entitled  as  distributee  of  said  estate, 
.be  dead  or  not,  and  that  such  person  has  never  been  domiciled  in  this  State, 
it  sliall  be  lawful  for  the  said  Judge  of  Probate  to  issue  a  citation  addressed 
to  all  persons  interested  in  the  said  estate  as  distributees,  calling  on  such 
person  whose  whereabouts  or  the  fact  of  whose  death  is  unknown,  his  per- 
sonal representatives  or  distributees,  to  be  and  appear  before  the  said 
Probate  Court  on  a  day  and  at  a  certain  hour  to  be  specified  in  said  citation, 
and  to  show  cause  why  the  said  administrator  or  administrators  should  not 
be  decreed  to  distribute  said  estate  as  if  the  said  person  whose  whereabouts 
or  the  fact  of  whose  death  is  unknown  had  died  before  the  said  intestate, 
and  notifying  all  persons  entitled  to  the  said  estate  as  distributee  or  other- 
wise, to  appear  on  the  day  and  at  the  time  so  to  be  appointed,  before  the 
said  Court  to  intervene  for  their  interest  in  said  estate.  The  day  fixed  in 
said  citation,  on  which  cause  shall  be  sliown  as  aforesaid,  shall  be  the  first 
Monday  in  the  month,  and  shall  not  be  less  than  three  months  after  the 
date  of  said  citation.     The  said  citation  shall  be  published  once  a  week 
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for  six  successive  weeks  in  one  newspaper  jDublished  in  the  county  in  which 
said  Probate  Court  is  held;  the  first  publication  of  the  said  citation  to  be 
made  within  ten  days  after  the  date  thereof;  said  newspaper  to  be  desig- 
nated by  the  said  Judge  of  Probate :  Provided,  The  said  Judge  of  Probate 
shall  have  right,  in  his  discretion,  to  order  such  citation  to  be  published 
once  a  week  for  three  successive  weeks  in  one  other  newspaper  published 
in  such  other  place  as  he  shall  think  most  likely  to  give  notice  to  the  par- 
ties interested  in  said  estate. 

Civ.  '12,  g  36.58;  Civ.  '02,  §  2565;  G.  S.  1913;  R.  S.  2074;   1882,  XVII,  1088. 

Distributee  absent  from  St.-^te  for  more  ttian  seven  years  before  deatii  of  intestate  presumed  to  be 
dead  then,  and  administrator  must  distribute  accordingly.      Burns  v.  Ford,  1  Bail.  507. 

(5436)  §  3.  Proof  of  Advertisement  to  Be  Filed.— The  publication  of 
said  citation  as  hereinbefore  prescribed  shall  be  proved  by  filing  with  the 
said  Judge  of  Probate  copies  of  the  newspapers  containing  the  publication 
of  said  citation,  and  the  afiidavit  of  the  publisher  or  printer  of  the  said 
respective  newspapers. 

Civ.  '12,  §  36.59;  Civ.  '02,  §  2566;  G.  S.  19U;  R.  S.  2075;  1882,  XVII,  1089. 

(5437)  §  4.  Decree  of  Distribution  Made,  When  Parties  Do  Not  Appear. 

— At  the  time  fixed  in  said  citation  for  cause  to  be  shown  as  aforesaid,  due 
proof  of  publication  having  been  made  and  filed  as  hereinbefore  required, 
if  no  person  appear  as  therein  required,  the  said  Probate  Court  shall  decree 
distribution  of  said  estate  to  be  made  as  if  the  person  whose  whereabouts 
or  the  fact  of  whose  death  is  unknown  had  died  before  the  intestate,  and 
distribution  so  made  by  the  administrator  or  administrators  shall  be  a  full 
and  complete  discharge  to  the  administrator  or  administrators. 

Civ.  '12,  §  3660;  Ci%'.  '02,  §  2567;  G.  S.  1915;  R.  S.  2076. 

(5438)  §  5.  Proceedings  Discharged  if  Parties  Appear. — At  the  time 
fixed  in  the  said  citation  for  cause  to  be  shown  as  aforesaid,  due  proof  of 
publication  having  been  made  and  filed  as  hereinbefore  required,  if  the 
person  whose  whereabouts  or  the  fact  of  whose  death  was  unknown  shall 
appear,  all  further  proceedings  shall  be  discharged :  Provided,  however. 
If  the  identity  of  such  person  so  appearing  shall  be  disputed  by  the  admin- 
istrator or  administrators  or  any  distributee  of  such  intestate  or  the  legal 
representatives  of  any  such  distributee,  the  said  Probate  Court  shall  pro- 
ceed to  hear  and  determine  the  saici  controversy,  and  if  the  same  be  deter- 
mined against  the  said  person  so  appearing,  distribution  of  the  said  estate 
shall  be  made  as  prescribed  in  Section  4  of  this  Chapter;  but  if  the  same 
be  determined  in  favor  of  said  party  so  appearing,  he  shall  be  held  and 
deemed  to  be  the  person  whose  whereabouts  or  the  fact  of  whose  death  was 
unknown,  such  determination  in  either  case,  however,  to  be  subject  to  appeal 
as  provided  by  law  in  other  cases  of  appeal  from  the  Probate  Court. 

Civ.  '12,  §  3661;  Civ.  '02,  §  2568;  G.  S.  1916;  R.  S.  2077;   1882,  XVII,  1090. 

(5439)  §  6.  When  Parties  Appear  After  Expiration  of  Time. — At  the 

expiration  of  the  time  fixed  in  the  said  citation  for  cause  to  be  shown  as 
aforesaid,  due  proof  of  publication  having  been  made  and  filed  as  herein- 
before required,  if  any  person  or  persons  shall  appear  claiming  to  be  heir, 
or  distributee,  or  personal  representative  of  the  person  whose  whereabouts 
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or  the  fact  of  whose  death  is  unknown,  or  otherwise  entitled  to  his  estate, 
and  claiming  a  distributive  share  in  the  intestate's  estate,  the  said  Probate 
Court  shall  proceed  to  hear  and  determine  whether  the  said  person,  whose 
whereabouts  or  the  fact  of  whose  death  is  unknown,  died  before  or  after  the 
intestate,  and  if  the  determination  be  that  such  person  whose  whereabouts 
or  the  fact  of  whose  death  is  unknown  died  before  the  intestate,  distribu- 
tion of  such  intestate  "s  estate  shall  be  made  accordingly ;  but  if  the  deter- 
mination be  that  the  said  person  whose  whereabouts  or  the  fact  of  whose 
death  is  unknown  died  after  the  death  of  the  intestate,  the  said  distributive 
share  of  such  person  shall  be  paid  and  delivered  by  the  said  administrator 
or  administrators  to  the  person  or  persons  legally  entitled  to  receive  the 
same,  such  determination  in  either  case,  however,  to  be  subject  to  appeal 
as  provided  by  law  in  other  cases  of  appeal  from  the  Probate  Court. 

Civ.  '12,  §  .8662;  Civ.  '02,  §  2-569;  G.  S.  1917;  R.  S.  2078;  1882,  XVII,  1090, 

(5440)  §  7.  Right  to  Distribution  Not  Barred  Within  Three  Years.— 

Nothing  herein  contained  shall  debar  or  prevent  any  such  person  whose 
whereabouts  was  unknown  at  the  time  of  the  distribution  of  the  said  estate 
as  aforesaid,  and  who  shall,  within  three  j'ears  after  the  distribution  of  the 
estate  as  aforesaid,  appear  and  claim  his  or  her  said  distributive  share  as 
heir  at  law  or  distributee,  from  recovering  from  the  other  distributees 
between  whom  the  said  estate  has  been  divided  as  aforesaid,  or  any  of  them, 
his  or  her  said  share,  or  such  portion  thereof  as  any  such  distributee  may 
have  received  from  the  said  estate,  over  and  above  his  or  her  individual 
share,  by  reason  of  the  absence  of  such  person  whose  whereabouts  was  not 
known  at  the  time  of  the  said  distribution. 

Civ.  '12,  §  3663;  Civ.  '02,  §  2570;  G.  S.  1918;  R.  S.  2079;  1882,  XVII,  1090. 

Acceptance  of  dower  by  widow  bars  her  rigbt  to  distributive  share  of  estate.      Glover  v.  Glover,  45 
S.  C.  51,  22  S.  B.  739;  Buist  v.  Dawes,  3  Eich.  Eq.  231;  Evans  v.  Pierson,  9  Rich.  h.  12. 


CHAPTER  LXXVII. 

Liability  of  Heirs  and  Devisees. 

(5441)  §  1.  Debt  Upon  Specialty  Suable  Against  the  Heirs  and  Devisees 
Jointly.  —  Where  several  persons  have,  by  bonds  or  other  specialties, 
bound  themselves  and  their  heirs,  and  have  afterwards  died  seized  in  fee 
simple  of  and  in  lands,  tenements,  and  hereditaments,  or  having  power 
or  authority  to  dispose  of  or  charge  the  same  by  their  wills  or  testaments, 
have,  to  the  defrauding  of  their  creditors,  by  their  last  wills  or  testaments 
devised  the  same,  or  disposed  thereof  in  such  manner  that  such  creditors 
have  lost  their  said  debts,  every  such  creditor  shall  and  may  have  and 
maintain  his,  her,  or  their  action  upon  his,  her,  and  their  said  bonds  and 
specialties,  against  the  heir  and  heirs  at  law  of  such  obligor  and  obligors, 
and  such  devisee  and  de\dsees  jointly. 

Civ.  '12,  §  3664;  Civ.  '02,  §  2571;  G.  S.  1949;  R.  S.  2080;  3  and  4  W.  &  M.,  c.  14;  1712, 
II,  533. 

Lands  devised  subject  to  lien  of  judtpnent  against  executor  of  devisor.  Brock  v.  Kirkpatrick,  60 
S.  C.  322,  38  S.  E.  779.  Cases  on  liabilitv  of  heirs  and  devisees  reviewed.  lb.  Wheeler  v.  Floyd, 
24  S.  C.  413:  Hendri.-c  r.  Holden,  58  S.  C.  495,  36  S.  E.  1020:  Ariail  i-.  Ariail,  29  S.  C.  84,  7  S.  E. 
35;  Causey  v.  Varn,  28  S.  C.  608,  6  S.  E.  152.  Necessity  of  e-^hausting  personal  property.  Mobley 
V.  Cureton,  6  S.  C.  49.  Priority  of  creditors  claim  over  mortgage  by  heir.  Adger  v.  Pringle,  11 
S.  C.  527. 

In  such  action  at  law  the  executor  cannot  be  joined.  Vernon  v.  Talk,  2  Hill  Ch.  257.  But  when 
creditor  sues  in  equity  the  executor  should  be  made  a  party.  Vernon  r.  Valk,  2  Hill  Ch.  257; 
Goodhue  v.  Barnwell,  Rice  Eq.  198.      Time  of  bringing  action!      Cleveland  >■.  Mills,  9  S.  C.  430. 
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(5442)  §  2.  Devisee  Chargeable  for  False  Answer. — Such  devisee  or 
devisees  shall  be  liable  and  chargeable  for  a  false  answer  by  him  or  them 
made,  in  the  same  manner  as  any  heir  should  have  been  for  any  false 
answer  by  him  made,  or  for  not  confessing  the  lands  and  tenements  to 
him  descended. 

Civ.  '12,  §  3665;  Civ.  '02,  §  2572;  G.  S.  1950;  R.  S.  2081;  1712,  II,  533. 

(5443)  §  3.  Devise  for  Raising  Portions  Pursuant  to  a  Marriage  Con- 
tract Good. — Where  there  has  been,  or  shall  be,  any  limitation  or  appoint- 
ment, devise  or  disposition  of  or  concerning  any  lands,  tenements,  or  here- 
ditaments, for  the  raising  or  payment  of  any  real  and  just  debt  or  debts, 
or  any  portion  or  portions,  sum  or  sums  of  money,  for  any  child  or  chil- 
dren of  any  person,  other  than  the  heir  at  law,  according  to  or  in  pursuance 
of  any  marriage  contract  or  agreement  in  writing,  bona  fide  made  before 
such  marriage,  the  same  and  every  of  them  shall  be  in  full  force;  and  the 
said  lands,  tenements,  and  hereditaments  shall  and  may  be  holden  and 
enjoyed  by  everj^  such  person  or  persons,  his,  her,  or  their  heirs,  executors, 
administrators,  and  assigns,  for  whom  the  said  limitation,  appointment, 
devise,  or  disposition  was  made,  and  by  his,  her,  and  their  trustee  or  trus- 
tees, his,  her,  and  their  heirs,  executors,  administrators,  and  assigns,  for 
such  estate  or  interest  as  shall  be  so  limited  or  appointed,  devised,  or  dis- 
posed, until  such  debt  or  debts,  portion  or  portions,  shall  be  raised,  paid, 
and  satisfied. 

Civ.  '12,  §  3666;  Civ.  '02,  §  2573;  G.  S.  1951;  R.  S.  2082;  1712,  II,  533. 

(5444)  §  4.  Heirs  Selling  Before  Action  Liable  for  Debt  of  Ancestor. — 

In  all  cases  where  any  heir  at  law  shall  be  liable  to  pay  the  debt  of  his 
ancestor  in  regard  of  am-  lands,  tenements,  or  hereditaments,  descending 
to  him,  and  shall  sell,  alien,  or  make  over  the  same  before  any  action 
brought  against  him,  such  heir  at  law  shall  be  answerable  for  such  debt 
or  debts  to  the  value  of  the  said  land  so  by  him  sold,  aliened,  or  made  over. 

Civ.  '12,  §  3667;  Civ.  '02,  §  2574;  G.  S.  19.52;  R.  S.  2083;  3  and  4  W.  &  M.,  c.  14; 
1712,  II,  534. 

Martin  v.  Jennings,  52  S.  C.  371,  29  S.  E.  807;  Lowrv  v.  Jackson,  27  S.  C.  318,  3  S.  E.  473; 
Hendrix  v.  Seabrook,  25  S.  C.  481. 

E.xempts  lands  bona  fide  alienated  before  action  brought.  Galloway  v.  Grallowav,  76  S.  C.  524,  57 
S.  E.  528. 

(5445)  §  5.  Creditors  Preferred. — In  any  of  the  eases  referred  to  in  the 
last  Section,  creditors  shall  be  preferred  as  in  actions  against  executors 
and  administrators,  and  execution  shall  be  taken  out  upon  any  judgment 
or  judgments  so  obtained  against  such  heir,  to  the  value  of  the  said  land, 
as  if  the  same  were  his  own  proper  debt  or  debts,  saving  that  the  lands, 
tenements,  and  hereditaments,  bona  fide  aliened  before  the  action  brought, 
shall  not  be  liable  to  such  execution. 

Civ.  '12,  §  3668;  Civ.  '02,  §  2.575;  G.  S.  1953;  R.  S.  2084;  1712,  II,  .534. 

Jones  V.  Wightman,  2  Hill  579;  Richardson  v.  Chappell,  6  S.  C.  146;  Lanier  v.  Griffin,  11  S.  C. 
583;  Adger  v.  Pringle,  11  S.  C.  548;  Warren  v.  Raymond,  12  S.  C.  22;  Smith  v.  Grant,  15  S.  0. 
147;  Warren  v.  Raymond,  17  S.  C.  196;  Galloway  v.  Galloway,  76  S.  C.  524,  627,  57  S.  E.  528. 

(5446)  §  6.  Heir  May  Plead  Nothing  by  Descent.  —  Where  any  action 
upon  any  specialty  is  brought  against  any  heir,  he  may  answer  that  he 
has  nothing  by  descent  at  the  time  of  the  commencement  of  action.     If 
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upon  issue  joined  thereupon  a  verdict  be  found  for  the  plaintiff,  the  jury 
shall  inquire  of  the  value  of  the  lands,  tenements,  or  hereditaments,  so 
descended,  and  thereupon  judgment  shall  be  given,  and  execution  may  be 
issued  accordingly. 

Civ.  '12,  §  3669;  Civ.  '02,  §  2576;  G.  S.  1954;  R.  S.  2085;  1712,  II,  534. 

(5447)  §  7.  Judgment  Against  Heir  by  Confession,  Etc. — If  judgment  be 
given  against  such  heir  by  confession  of  the  action,  without  confessing  the 
assets  descended,  or  upon  demurrer  or  default,  it  shall  be  for  the  debt  and 
damages,  without  any  order  to  inquire  of  the  lands,  tenements,  or  heredita- 
ments so  descended. 

Civ.  '12,  §  3670;  Civ.  '02,  §  2577;  G.  S.  1955;  R.  S.  2086;  1712,  II,  534. 

(5448)  §  8.  Devisee  by  This  Chapter  Made  Liable  to  Be  Chargeable  as 
Heir. — All  and  every  devisee  or  devisees  made  liable  by  this  Cliapter  shall 
be  liable  and  chargeable  in  the  same  manner  as  the  heir  at  law,  notwith- 
standing the  lands,  tenements,  and  hereditaments,  to  him  or  them  devised, 
shall  be  aliened  before  the  action  brought. 

Civ.  '12,  §  3671;  Civ.  '02,  §  2.578;  G.  S.  1956;  R.  S.  2087;  1712,  II,  535. 
Trust  executed.     Uzzell  v.  Horn,  71  S.  C.  426,  51  S.  E.  253. 


CHAPTER  LXXVIII. 

Trusts  and  Special  Provisions  Relating  to  Trusts. 

(5449)  §  1.  Trust  Deed  of  Chattels  to  Use  of  Grantor  Void.— All  deeds 
of  gift  of  goods  and  chattels  in  trust,  to  the  use  of  the  person  or  persons 
that  made  the  same  deed  of  gift,  shall  be  void  and  of  none  effect. 

Civ.  '12,  §  3672;  Civ.  '02,  §  2579;  G.  S.  1957;  R.  S.  2088;  3  H.  7,  c.  4;  1712,  II,  453. 
DzzeU  V.   Horn,  71  S.  C.  426,  51  S.  E.  253. 

(5450)  §  2.  Estate  and  Possession  of  Trust  Estates  to  Be  in  Beneficiaries 
Thereof. — Where  any  person  or  persons  shall  be  seized  of  and  in  any 
lands,  tenements,  rents,  reversions,  remainders,  or  other  hereditaments, 
to  the  use,  confidence,  or  trust  of  any  other  person  or  persons,  or  of  any 
body  politic,  by  reason  of  any  bargain,  sale,  feoffment,  covenant,  contract, 
agreement,  will  or  otherwise,  the  person,  persons,  or  bodies  politic,  that 
have  or  shall  have  any  such  use,  confidence,  or  trust,  in  fee  simple,  fee  tail, 
for  term  of  life  or  for  years,  or  otherwise,  or  any  use,  confidence,  or  trust, 
in  remainder  of  reversion,  shall  be  deemed  and  adjudged  in  lawful  seizin, 
estate,  and  possession  of  and  in  the  same  lands,  tenements,  rents,  reversions, 
remainders,  and  hereditaments,  with  their  appurtenances,  to  all  intents, 
constructions,  and  purposes  in  law,  of  and  in  such  like  estates  as  they  had 
or  shall  have  in  use,  trust,  or  confidence  of  or  in  the  same. 

Civ.  '12,  §  3673;  Civ.  '02,  §  2.580;  G.  S.  1958;  R.  S.  2089;  27  H.  8,  c.  10;  1712,  II.  467. 

Trusts  of  personalty  not  embraced  herein.  Rice  v.  Burnett,  Speer  Eq.  583;  Harlev  v.  Piatt,  6 
^"'n  ^i  'o^S"|!"°="„^  Pringle,  3  S.  C.  78;  L.anicr  v.  Brunson,  21  S.  C.  41;  Blount  ,;.  Walker,  31 
w-  V'  ,?i     T  ■    ^°o:      Applied.      Pledger  v.   Easterling,    4   Rich.    101;    Pearce   v.    McCIenaghan,    5 

?n  s  o%^''Vi-  ■®',!?''"'^'  *-^"';-,^o''-^^'  ^"^'^^^  "•  Guerard,  4  Strob,  Eq.  66;  Faber  v.  Police, 
iL  1=  Iv  °,"o''."'^J?*  '■'•  '^P*;,"S'  11  S.  C.  71;  Farrow  i,.  Farrow,  12  S.  C.  168;  Howard  i-.  Hen- 
derson 18  S.  C.  184;  Covar  v.  Cantclou,  25  S.  C.  55;  Wciters  v.  Timmons,  25  S  C  488-  McNair  v 
Craig,  36  S.  C.  100  15  S  E.  135;  Reeves  v.  Brayton,  36  S.  C.  384,  15  S.  E.  658.  Where  the  inten- 
i  rr'^»  •  ■  ^Z."*^/''''"  "°*  be  executed  in  the  cestui  n„e  use,  and  any  object  is  to  be  effected  by 
Its  remaining  m  the  trustee,  then  it  shall  be  e.xccuted.  Wilson  v.  Cheshire,  1  McC.  Ch.  233-  Eamsev 
,..  Marsh,  2  McC.  352;  Posey  v.  Cook,  1  Hill  413;  Laurens  v.  Jenney,  1  Speer  356;  Porter  ii    Doby 
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3  Rich.  Eq.  53 ;  Williman  v.  Holmes,  4  Rich.  Eq.  475 ;  McCaw  v.  Galbraith,  7  Rich.  80 ;  Creighton  v. 
Pringle,  3  S.  0.  77;  Smith  v.  Smith,  24  S.  B.  313;  Bowen  v.  Humphreys,  24  S.  C.  455;  Bristow  v. 
McCall,  16  S.  C.  548;  Fan-  v.  Gilreath,  23  S.  C.  511;  Huckaby  v.  Newton,  "23  S.  C.  291;  Ayer  v. 
Ritler,  29  S.  C.  135,  7  S.  E.  58;  Blount  v.  Walker,  31  S.  C.  13,  9  S.  E.  804;  Snelling  v.  Lamar,  32 
S.  C.  72,  10  S.  E.  825;  State  v.  Evans,  33  S.  C.  184,  11  S.  E.  697;  Carrigan  v.  Drake,  86  S.  C.  354, 
15  S.  E.  339;  Mims  v.  Macklin,  53  S.  C.  6,  80  S.  B.  585;  Poster  v.  Glover,  46  S.  C.  522,  24  S.  E. 
370;  Robinson  v.  Ostendorff,  38  S.  C.  66,  16  S.  E.  371.  Nor  where  a  use  is  limited  upon  a  use. 
Wilson  V.  Cheshire,  1  McC.  Ch.  233;  Blount  v.  Walker,  81  S.  C.  13,  9  S.  E.  804.  Conveyance  in 
fee  reserving  usufruct  for  life  to  the  grantor.  Cook  v.  Cooper,  59  S.  C.  560,  88  S.  E.  218;  Cribb  v. 
Rodgers,  12  S.  C.  564. 

Equitable  interest  caniiot  prevail  over  legal  title  on  motion  for  non-suit.  Mitchell  v.  Cleveland,  76 
S.  C.  432,  57  S.  E.  33.  Assignee  holding  title  in  trust  to  pay  debts — after  payments  of  debts,  title 
vests  in  assignor.  Early  u.  Early,  75  S.  C.  15,  54  S.  E.  827.  Trust  to  preserve  contingent  remain- 
ders not  executed.  Young  v.  McNeill,  78  S.  C.  143,  59  S.  E.  986;  Pope  r.  Patterson,  78  S.  C.  334, 
58  S.  E.  945. 

(5451)  §  3.  Several  Seized  Jointly  to  Use  of  One  of  Them. —  Where 
divers  and  many  persons  shall  happen  to  be  jointly  seized  of  and  in  any 
lands,  tenements,  rents,  reversions,  remainders,  or  other  hereditaments, 
to  the  use,  confidence,  or  trust  of  any  of  them  that  be  so  jointly  seized, 
such  person  or  persons  which  have  or  shall  have  any  such  use,  confidence, 
or  trust  in  any  such  lands,  tenements,  rents,  reversions,  remainders,  or 
hereditaments,  shall  have,  and  be  deemed  and  adjudged  to  have,  such 
estate,  possession,  and  seizin,  of  and  in  the  same  lands,  tenements,  rents, 
reversions,  remainders  and  other  hereditaments  only  to  him  or  them  that 
have,  or  shall  have,  any  such  use,  confidence,  or  trust,  in  like  nature,  manner, 
form,  condition,  and  course,  as  he  or  they  had  before  in  the  use,  confidence, 
or  trust  of  the  same  lands,  tenements,  or  hereditaments,  saving  and  reserv- 
ing to  all  and  singular  persons  and  bodies  politic,  their  heirs  and  succes- 
sors, other  than  such  person  or  persons  which  are,  or  shall  be,  seized  of 
any  lands,  tenements,  or  hereditaments,  to  any  use,  confidence,  or  trust, 
all  such  right,  title,  entry,  interest,  possession,  rents,  and  action,  as  they 
or  any  of  them  had,  or  might  have  had,  without  this  Section ;  and,  also 
saving  to  all  and  singular  those  persons,  and  to  their  heirs,  which  are,  or 
shall  be,  seized  to  any  use,  all  such  former  right,  title,  entry,  interest, 
possession,  rents,  customs,  services,  and  action,  as  they  or  any  of  them 
might  have  had  to  his  or  their  own  proper  use,  in  or  to  any  lands,  tene- 
ments, rents,  or  hereditaments,  whereof  they  are,  or  shall  be,  seized  to  any 
other  use,  anything  contained  in  this  Chapter  to  the  contrary  notwith- 
standing. 

Civ.   '12,  §  3674.;  Civ.  '02,  §  2581;  G.  S.  1959;  R.  S.  2090;  1712,  II,  453. 

(5452)  §  4.  Beneficiaries'  Title  to  Rent  Out  of  Trust  Same  as  Conveyed 
by  Grant,  Etc. — In  every  case  where  divers  persons  are  seized  of  and  in 
any  lands,  tenements,  or  hereditaments,  in  fee  simple  or  otherwise,  to  the 
use  and  intent  that  some  other  person  or  persons  shall  have  and  receive 
yearly  to  them,  and.  to  his  or  their  heirs,  one  annual  rent  out  of  such  lands 
and  tenements,  and  some  other  person  one  other  annual  rent,  to  him  and 
his  assigns  for  term  of  life  or  years,  or  for  some  other  special  time,  accord- 
ing to  such  intent  and  use  as  has  been  before  declared,  limited,  and  made 
thereof,  the  loersons,  their  heirs  and  assigns,  that  have  such  use  and  interest, 
to  have  and  receive  any  such  annual  rents  out  of  any  lands,  tenements,  or 
hereditaments,  and  every  of  them,  their  heirs  and  assigns,  shall  be  adjudged 
and  deemed  to  be  in  the  possession  and  seizin  of  the  same  rent,  of  and  in 
such  like  estate  as  they  had  in  the  title,  interest  or  use  of  the  said  rent  or 
profit,  and  as  if  a  sufficient  grant,  or  other  lawful  conveyance,  had  been 
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made  and  executed  to  tliem,  by  such  as  were  or  shall  be  seized  to  the  use 
or  intent  of  any  such  rent  to  be  had,  made  or  paid,  according  to  the  trust 
and  intent  thereof;  and  all  and  every  such  person  and  persons  as  have  or 
shall  have  any  title,  use,  and  interest  in  or  to  any  such  rent  or  profit,  shall 
have  all  suits,  entries,  and  remedies  for  such  rents,  according  to  such  con- 
ditions, pains,  or  other  things,  limited  and  appointed,  upon  the  trust  and 
intent  for  payment  or  surety  of  such  rent. 

Civ.  '12.  §  3676;  Civ.  '02,  §  2582;  G.  S.  1960;  R.  S.  2091;  2T  H.  8,  c.  10;  1712,  II,  467. 

(5453)  §  5.  All  Creations  of  Trust  ShaU  Be  in  Writing.— All  declarations 
or  creations  of  trusts  or  confidences  of  any  lands,  tenements,  or  heredita- ' 
ments,  shall  be  manifested  and  proved  by  some  writing,  signed  by  the  party 
who  is  by  law  enabled  to  declare  such  uses  or  trust,  or  by  his  last  will  in 
writing,  or  else  they  shall  be  utterly  void  and  of  none  effect. 

Civ.  '12,  §  3676;  Civ.  '02,  §  2583;  G.  S.1961;  R.  S.  2092;  29  C.  2,  c.  3;  1712,  II,  526; 
4  Ann.,  c.  16;  1712,  II,  435. 

Referred  to.  Elliott  v.  Mackerrell,  19  S.  C.  238.  Trust  need  not  be  created  by  writing.  Eut- 
ledge  V.  Smith,  1  McC.  Ch.  119;  Brown  v.  Brown,  1  Strob.  Eq.  363.  Any  writing  showing  it  made 
after  creation  of  the  trust  is  sufficient  proof.  Massey  v.  Mcllwaine,  2  Hill  Ch.  428 :  Brown  v. 
Brown,  1  Strob.  Eq.  363;  Reid  v.  Reid,  12  Rich.  Eq.  213;  Price  v.  Brown,  4  S.  C.  144.  But  the 
writing  must  manifest  a  previous  trust.  Barrett  v.  Cochran,  11  S.  C.  29;  Kennedy  v.  Gramling,  33 
S.  C.  367,  11  S.  E.  108i.  Yet  if  trustee  execute  a  trust,  proved  only  by  parol,  he  is  bound  by  it. 
Elliott  V.  Morris,  Harp.  Eq.  281.  Voluntary  acknowledgment  will  dispense  with  written  proof. 
Rutledge  ti.  Smith,   1  McC.  Ch.  119. 

(5454)  §  6.  Trusts  Arising  Transferred  or  Extinguished  by  Implication 
of  Law  Excepted. — AVhere  any  conveyance  shall  be  made  of  any  lands 
or  tenements  by  which  a  trust  or  confidence  shall  or  may  arise  or  result  by 
the  implication  or  construction  of  law,  or  be  transferred  or  extinguished  by 
act  or  operation  of  law,  then  and  in  every  such  case,  such  trust  or  confi- 
dence shall  be  of  the  like  force  and  effect  as  the  same  would  have  been 
without  this  Chapter. 

Civ.  '12,  S  3677;  Civ.  '02,  §  2584;  G.  S.  1962;  R.  S.  2093;  29  C.  2,  0.  3;  1712,  II,  526. 
Rutledge  i>.  Smith,  1  McC.  Ch.  119. 

(5455)  §  7.  Assignment  of  Trusts  to  Be  in  Writing. — All  grants  and 
assignments  of  any  trust  or  confidence  shall  be  in  writing,  signed  by  the 
party  granting  or  assigning  the  same,  or  by  such  last  will  or  devise,  or  else 
shall  be  utterly  void  and  of  none  effect. 

Civ.  '12,  §  3678;  Civ.  '02,  §  2585;  G.  S.  1963;  R.  S.  2094;  1712,  II,  526. 

(5456)  §  8.  Trusts   Shall  Be   Assets   in  the   Hands   of   Heirs. — If  any 

cestui  que  trust  shall  die,  leaving  a  trust  in  fee  simple  to  descend  to  his 
heir,  such  trust  shall  be  deemed  and  taken,  and  is  hereby  declared  to  be, 
assets  by  descent,  and  the  heir  shall  be  liable  to  and  chargeable  with  the 
obligation  of  his  ancestors  for  and  by  reason  of  such  assets,  as  fully  and 
amply  as  he  might  or  ought  to  have  been  if  the  estate  in  law  had  descended 
to  him  in  possession  in  like  manner  as  the  trust  descended;  any  law,  cus- 
tom, or  usage  to  the  contrary  in  any  wise  notwithstanding. 

Civ.  '12,  §  3679;  Civ.  '02,  §  2.586;  G.  S.  1964;  R.  S.  2095;  1712,  II,  .526. 

(5457)  §  9.  Heir  Not  Chargeable  of  His  Own  Estate  for  Debts  of  His 
Ancestor. — No  heir  that  shall  become  chargeable  by  reason  of  any  estate 
or  trust  made  assets  in  his  hands  by  this  Chapter,  shall,  by  reason  of  any 
kind  of  plea  or  confession  of  the  action,  or  suffering  judgment  by  default. 
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or  any  other  matter,  be  chargeable  to  pay  the  condemnation  out  of  his  own 
estate ;  but  execution  shall  be  sued  of  the  whole  estate  so  made  assets  in  his 
hands  b}'  descent,  in  whosesoever  hands  it  shall  come  after  the  commence- 
ment of  tlie  action. 

Civ.  '12,  §  3680;  Civ.  '02,  §  2587. 

(5458)  §  10.  Substitution  of  Trustees — Proviso. — In  every  case  of  trust 
estate  where  the  person  or  persons  entitled  to  the  use  of  any  property  or 
estate  vested  in  trustees,  being  of  age,  or  his,  her,  or  their  guardian,  if 
under  age,  may  be  willing  to  have  other  trustees  substituted  in  the  room 
of  those  in  whom  the  legal  estate  is  vested,  or  to  have  any  one  or  more 
trustees  substituted  in  the  room  of  any  one  or  more  of  the  first  or  former 
trustees,  the  Court  of  Common  Pleas  is  authorized  to  permit  such  one  or 
more  of  the  first  or  former  trustees  to  surrender  his,  her,  or  their  trust, 
and  to  appoint  such  one  or  more  trustees  in  his,  her,  or  their  room,  as  to 
the  said  Court  may  appear  fit,  proper,  and  advisable ;  and  the  trustee  or 
trustees  so  appointed  and  substituted  shall  then  be  considered,  to  all 
intents  and  purposes,  as  vested  completely  and  absolutely  with  all  the 
estate,  right,  title,  interest,  powers,  privileges,  and  authority,  and  as  liable 
to  all  the  conditions,  terms,  and  restrictions  as  that  trustee  or  those  trus- 
tees were  vested  with  or  liable  to,  in  whose  stead,  room,  or  place,  he,  she, 
or  they  may  be  so  appointed  or  substituted ;  and  the  first  or  former  trustee 
or  trustees  shall  be  therefrom  completely  exonerated  and  discharged: 
Provided,  always,  That  a  certificate  of  such  appointment  and  substitution 
shall  be  endorsed  by  the  Clerk  of  the  Court  of  Common  Pleas  upon  the 
original  trust  deed,  if  the  trust  be  created  by  deed,  and  the  deed  can  be 
found,  and  that  such  a  certificate  shall  be  annexed  to  the  original  will,  if 
the  trust  be  created  by  will,  and  be  lodged  therewith  in  the  office  where 
the  will  may  be  lodged;  and  that  such  a  certificate  shall  also  be  recorded 
in  the  office  where  the  deed  or  will  may  be  recorded  or  lodged,  or  ought  to 
be  recorded  or  lodged. 

Civ.  '12,  §  3681;  Civ.  '02,  §  2588;  G.  S.  1966;  R.  S.  2097;  1796,  V,  277. 

Ex  parte  Turner,  Bail.  Eq.  395  ;  Ex  parte  Kunst,  Bail.  Eq.  489 ;  Ex  parte  Robert,  3  Strob.  Bq. 
86;  E.x  parte  Mayrant,  Rich.  Eq  Ca.  1;  Davant  v.  Guerard,  1  Speer  242;  McNish  v.  Guerard,  4 
Strob.  Eq.  66;  Ex  parte  Trustees,   7  Rich.  Eq.  471;  Morrow  v.  Odom,   14  S.  0.  623. 

(5459)  §  11.  Trustees  to  Make  Annual  Returns. — It  shall  be  the  duty  of 
every  trustee  appointed  by  the  Court  to  make  an  annual  return  of  the 
estate  in  his  possession,  setting  out  all  the  items  of  money  received  and 
paid  out,  with  the  proper  vouchers.  The  Judge  of  Probate  shall  set  apart 
certain  days  for  the  examination  of  such  accounts,  and  give  notice  thereof 
to  all  trustees  whose  duty  it  shall  be  to  account  before  him. 

Civ.  '12,  §  3682;  Civ.  '02,  §  2589;  G.  S.  1967;  R.  S.  2098;  1824.,  VII,  327. 
Myers  v.  Myers,  2  McC.  Ch.  214;   James  v.  Wallace,   4  MeO.   121;  Lvles  v.  Lvles,    1  Hill  Ch.  76; 
Rainsford  v.  Rainsford,  McM.  Eq.  16;  Nobles  v.  Hogg,  36  S.  C.  322,  15  S.  E.  359. 

(5460)  §  12.  Commissions  of  Trustees. — Trustees  shall  be  allowed  the 
same  commissions  for  the  execution  of  their  trusts  as  are  allowed  by  law 
to  executors  and  administrators. 

Civ.  '12,  §  3688;  Civ.  '02,  §  2590;  G.  S.  1970;  R.  S.  2099;  1745,  III,  666. 

See  ante,  §    (5430),  et  seq. 

Muckenfuss  v.  Heath,  1  Hill  Ch.  182;  Singleton  v.  Lowndes,  9  S.  C.  465;  Lanier  v.  Branson,  21 
S.  C.  41;  Cobb  r.  Fant,  36  S.  C.  1.  14  S.  E.  959;  Cunningham  v.  Cunningham,  81  S.  C.  506,  62 
S.  E.  845:  Anderson  v.  Silcox.  82  S.  C.  109,   112.  63   S.  E.  128. 
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(5461)  §  13.  Savings  Banks,  Banks,  Trust  and  Insurance  Companies, 
Judges  of  Probate,  Executors,  Administrators,  Guardians  and  Trustees 
May  Invest  in  Farm  Loan  Bonds — Proviso  as  to  Accountability  for  Inter- 
est.— That  any  savings  bank,  banking  institution,  trust  comijany  or  insur- 
ance company,  organized  under  tlie  laws  of  tliis  State,  and  any  Judge  of 
Probate  or  person  acting  as  executor,  administrator,  guardian  or  trustee, 
unless  it  is  otherwise  provided  in  the  instrument  creating  the  trust,  may 
invest  in,  or  lend  money  on,  the  security  of  Federal  Farm  Loan  Bonds 
issued  by  any  Federal  Land  Bank  or  Joint  Land  Bank  organized  pursu- 
ant to  an  Act  of  Congress  entitled  "An  Act  to  provide  capital  for  agri- 
cultural development,  create  standard  forms  of  investment,  based  upon 
farm  mortgage,  to  equalize  rates  of  interest  upon  farm  loans,  to  furnish 
a  market  for  United  States  bonds,  to  create  Government  depositories  and 
financial  agents  for  the  United  States,  and  for  other  purposes,"  approved 
July  seventeenth,  one  thousand  nine  hundred  and  sixteen :  Provided, 
That  any  savings  bank,  banking  institution,  trust  company  or  insurance 
company,  organized  under  the  laws  of  this  State,  or  any  Judge  of  Pro- 
bate or  person  acting  as  executor,  administrator,  guardian  or  trustee,  shall 
not  account  for  a  greater  rate  of  interest  than  the  amount  actually  received 
on  said  investment. 

1918,  XXX,  763;  1919,  XXXI,  133. 

(5462)  §  14.  Investment  of  Funds  by  Guardians,  Executors,  Administra- 
tors and  Other  Trustees — Interest. — That  any  guardian,  committee,  trus- 
tee, executor,  administrator  or  other  person  or  corporation  chargeable  with 
interest  on  funds  in  hand  belonging  to  either  ward  or  other  person  or 
corporation  be,  and  he  or  it  or  they  are  hereby,  authorized  and  empowered 
to  invest  same  in  bonds  of  the  State  of  South  Carolina,  or  some  political 
division  thereof,  or  in  bonds  of  the  United  States,  or  to  deposit  same  in 
some  savings  bank,  such  investment  or  deposit,  however,  to  be  first  approved 
by  the  Court  having  jurisdiction  of  such  fund,  and  in  his  account  he  shall 
not  be  chargeable  at  a  greater  rate  of  interest  than  such  fund  so  earns. 

1920,  XXXI,  899. 


TITLE  VII. 

Of  Title  to  Property  by  Special  Provisions  of  Law. 

Chapter  LXXIX.  Of  Sales  by  Executors,  Administrators  and  Fiduci- 
aries, 1658. 

Chapter  LXXX.  Sales  under  Execution  and  bj^  Judgment  Debtors, 
1661. 

Chapter     LXXXI.  Of  Homesteads,  1666. 

Chapter  LXXXII.  Assignments  for  Benefit  of  Creditors,  1673. 


CHAPTER  LXXIX. 

Of  Sales  by  Executors,  Administrators,  and  Fiduciaries. 

(5463)  §  1.  Lawful  for  Qualified  Executors  to  Sell  Land,  Etc— When 
ever  any  person  has  directed  or  shall  direct  by  his  or  her  last  will  and 
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testament,  duly  executed  in  the  presence  of  three  or  more  credible  witnesses, 
that  his  or  her  land  shall  be  sold  for  the  payment  of  his  or  her  debts,  or  for 
the  purpose  of  distributing  the  money  which  may  arise  from  the  sale  thereof 
among  his  or  her  legatees,  or  for  any  other  purpose  whatsoever,  if  either 
such  power  of  sale  be  expresslj^  given  to  the  executor  or  executors  of  said 
will,  or  if  no  person  is  named  in  said  will  to  execute  the  said  power,  it  may 
and  shall  be  lawful  to  and  for  the  executors,  or  a  majority  of  such  execu- 
tors, who  shall  qualify  on  the  said  will,  or  the  survivor  or  survivors,  to 
sell  and  convey  the  said  lands  agreeably  to  the  intention  of  the  testator. 

Civ.  '12,  §  3684;  Civ.  '02,  §  2600;  G.  S.  1971;  R.  S.  2100;  1876,  XVI,  61. 

Applied.  Herbemont  i>.  Bostick,  2  Brev.  435;  Drayton  v.  Grimke,  Bail.  Eq.  385  Chanet  v.  Ville- 
ponteaux,  3  MoC.  29;  Ferguson  v.  King,  2  N.  &  McC.  588;  Ware  v.  Murph,  Rice  55;  Thompson  v. 
Gaillard,  3  Rich.  418;  Douglass  v.  Dickson,  11  Rich.  417;  Britton  v.  Lewis,  8  Rich.  Eq.  271; 
American  Bible  SocietT  v.  Noble,  11  Rich.  Eq.  156:  Baldwin  v.  Coolev,  1  S.  C.  256;  DeSaussure  v. 
Lyons,  9  S.  C.  492;  Jennings  r.  Teague,  14  S.  C.  229;  Smith  v.  Winn,  27  S.  C.  591,  4  S.  E.  240; 
Bredenburg  r.  Bardin,  36  S.  C.  197,  15  S.  E.  372.  But  irrespective  of  this  Act  the  power  survives 
to  one  of  several  executors  where  it  is  coupled  with  a  trust.  Bredenburg  v.  Bardin,  36  S.  C.  197, 
15  S.  E.  372.  But  it  does  not  apply  if  the  power  be  given  to  the  executors  jointly  as  several  per- 
sons or  in  personal  confidence;  then  all  must  act  and  it  will  not  survive.  Mallet  v.  Smith,  6  Rich. 
Eq.  12  :  Smith  r.  Winn,  27  S.  C.  591,  4  S.  E.  240.  The  Act  of  1876  is  remedial  and  retrospective. 
Bredenburg  v.  Bardin,  36  S.  C.   197,   15  S.  E.  372. 

(5464)  §  2.  Sales  on  Executors  Dying  or  Renouncing. — If  the  executor 
or  executors  should  die,  or  renounce  according  to  law,  the  administrator  or 
administratrix  with  the  will  annexed  shall  be  authorized  to  sell  the  real 
estate  of  the  said  deceased,  as  directed  in  and  by  the  will. 

Civ.  '12,  §  3685;  Civ.  '02,  §  2601;  G.  S.  1972;  R.  S.  2101;  1787,  V,  15. 
Rose  ii.  Thornley,  33  S.  C.  313,  13  S.  E.  11. 

(5465)  §  3.  Liability  for  Taking  Insufficient  Security. — If  any  executor, 
or  administrator  with  the  will  annexed,  having  power  under  the  will  to 
dispose  of  the  estate  or  any  part  thereof,  shall  take  such  security  as  shall 
be  clearly  proved  to  be  insufficient  at  the  time,  such  executors,  or  admin- 
istrators, and  their  sureties,  shall  be  liable  to  make  good  any  loss  or  damages 
that  the  legatees  or  creditors  may  sustain,  to  be  recovered  bj'  action  against 
such  executors,  or  by  action  on  the  bond  of  such  administrators,  wherein 
such  damages  shall  be  assessed  bj'  the  verdict  of  a  .jury. 

Civ.  '12,  §  3686;  Civ.  '02,  §  2602;  G.  S.  1973;  R.  S.  2102;  1789,  V,  15. 

(5466)  §  4.  Executor,  Etc.,  May  Purchase  Under  Liability  to  Pay  — 
Actual  Value. — It  shall  be  lawful  for  any  executor  or  executrix,  admin- 
istrator or  administratrix,  to  become  a  purchaser  at  the  sale  of  the  estate 
of  his  or  her  testator  or  intestate  under  whatsoever  authority  the  said  sales 
may  be  made,  and  the  property  so  purchased  shall  be  vested  in  him  or  her ; 
but  he  or  she  shall  be  liable  to  the  parties  interested  for  the  actual  value 
of  the  property  at  the  time  of  sale  in  cases  where  it  shall  have  been  sold 
at  an  under  price. 

Civ.  '12,  §  3687;  Civ.  '02,  §  2603;  G.  S.  1974;  R.  S.  2103;  1839,  XI,  89. 

Cummings  v.  Coleman,  7  Rich.  Eq.  509;  Huger  r.  Huger,  9  Rich.  Eq.  217;  Anderson  v.  Butler, 
31  S.  C.  183,  9  S.  E.  797.  Embraces  sales  of  land.  Huger  v.  Huger,  9  Rich.  Eq.  217;  Cun- 
ningham r.  Cauthen,   37  S.  C.   124.  15  S.  E.  917. 

(5467)  §  5.  Executor  to  Give  Security  to  Account  for  Purchase  Money. 

— If  any  executor  or  executrix  shall  purchase  any  property  at  the  sales  of 
the  estate  of  his  or  her  testator,  he  or  she  shall  give  bond,  with  surety,  to 
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the  Judge  of  Probate  of  the  county,  conditioned  to  account  for  the  pur- 
chase money  of  the  said  property. 

Civ.  '12,  §  3688;  Civ.  '02,  §  2604;  G.  S.  1975;  R.  S.  2104;  1839,  XI,  89. 
Finch  r.  Finch,  28  S.  C.  164,  5  S.  E.  348;  Huger  v.  Huger,  9  Rich.  Eq.  217. 

(5468)  §  6.  Order  of  Sale  of  Personal  Property. — On  all  sales  of  per- 
sonal property  made  by  executors  and  administrators,  they  shall  first  obtain 
an  order  from  the  Court  of  Probate;  and  no  sale  made  without  such  order 
shall  be  valid,  except  it  be  directed  by  the  will. 

Civ.  '12,  §  3689;  Civ.  '02,  §  2605;  G.  S.  1976;  R.  S.  2105;  1789,  V,  109;  1824,  VI,  288. 

Under  Act  of  1789  administrator  still  had  right  to  sell  without  such  order.  Harth  r.  Heddlestone, 
2  Bay  321.  But  under  Act  of  1824  such  order  became  imperative  as  to  personal  propert.v.  Rhame 
V.  Lewis,  13  Rich.  Eq.  269.  But  choses  in  action  are  not  embraced  in  personal  property.  lb.; 
Reynolds  v.  Reeves,  23  S.  C,  436;  Chapman  v.  City  Council,  30  S.  C.  549.  9  S.  E.  591.  The  doc- 
trine of  implied  warranty  applies  to  such  sales.  Duncan  v.  Bell,  2  N.  &  McC.  153.  But  purchaser 
cannot  recover  back  his  money  paid  on  that  ground.      Prescott  v.  Holmes,  7  Rich.  Eq.  9. 

Right  of  Probate  Court  to  set  upset  price.      Epperson  v.  Jackson,  83  S.  C.  158,   65   S.   E.  217. 

Blackmon  et  al  v.  Blackmon,  113  S.  C.  478.   101  S.  E.  827. 

(5469)  §  7.  Judge  of  Probate  to  Grant  Order.— It  shall  be  the  duty  of 
the  Judge  of  Probate,  by  whom  administration  may  be  granted,  upon 
application  made  to  him,  to  grant  an  order  for  the  sale  of  the  whole  or  any 
part  of  the  personal  estate  of  the  deceased  intestate,  if,  in  his  opinion,  the 
same  is  advisable,  regulating  the  time,  place,  and  credit  to  be  given  in  such 
manner  as  to  do  impartial  justice  to  all  persons  interested  therein. 

Civ.  '12,  §  3690;  Civ.  '02,  §  2606;  G.  S.  1977;  R.  S.  2106;  1839,  XI,  62. 

Terms  of  sale  must  be  complied  with.  Peay  v.  Fleming,  2  Hill  Ch.  97 :  Massey  v.  Cureton,  Chev. 
Eq.  181;  Roberts  v.  Adams,  2  S.  C.  037.  Except  that  the  time  of  sale  may  be  postponed  by  admin- 
istrator when  advisable.      Lamb  v.  Lamb,  Speer  E'|.  239. 

(5470)  §  8.  Power  of  Judge  of  Probate  Over  Personal  Estate  of  Testa- 
tors.— The  Judge  of  Probate,  in  whose  office  a  will  is  recorded,  shall  have 
the  same  power  as  to  the  personal  estate  of  a  testator,  not  inconsistent  with 
the  pro\T.sions  of  the  will,  as  is  given  him  over  the  personal  estate  of  an 
intestate  by  the  preceding  Section. 

Civ.  '12,  §  3691;  Civ.  '02,  §  2607;  G.  S.  1978;  R.  S.  2107;  1839,  XI,  62. 

(5471)  §  9.  Sales  of  Certain  Evidences  of  Indebtedness. — All  adminis- 
trators, executors,  and  other  fiduciaries,  shall  be  allowed  to  sell  to  the  high- 
est bidder,  as  other  personal  property  is  sold,  all  notes,  accounts,  and  other 
evidences  of  indebtedness  coming  into  their  hands  as  such,  when  the  same 
are  appraised  or  have  become  doubtful  or  worthless. 

Civ.  '12,  §  3692;  Civ.  '02,  §  2608;  G.  S.  1979;  R.  S.  2108;  1870,  XIV,  313. 

(5472)  §  10.  Conveyance  of  Estates  Held  by  Infants  in  Trust  or  by 
Mortgage. — It  shall  and  may  be  lawful  for  any  person,  under  the  age  of 
twenty-one  years,  having  estates  in  lands,  tenements,  or  hereditaments,  only 
in  trust  for  others,  or  by  way  of  mortgage,  by  the  direction  of  the  Court  of 
Common  Pleas,  signified  by  an  order  made  upon  hearing  all  parties  con- 
cerned, on  the  petition  of  the  person  for  whom  such  infant  or  infants  shall 
be  seized  or  possessed  in  trust,  or  of  the  mortgagor,  or  guardian  of  such 
infant,  or  persons  entitled  to  the  moneys  secured  by  or  upon  any  lands,  tene- 
ments, or  hereditaments,  whereof  any  infant  is  or  shall  be  seized  or  possessed 
by  way  of  mortgage,  or  of  the  person  entitled  to  the  redemption  thereof,  to 
convej'  and  assure  any  such  lands,  tenements,  or  hereditaments,  in  such 
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manner  as  the  said  Court  shall,  by  such  order  so  to  be  obtained,  direct,  to 
any  other  person. 

Civ.  '12,  §  3693;  Civ.  '02,  §  2609;  G.  S.  1980;  R.  S.  2109;  7  Ann.,  c.  19;  1712,  II,  546. 

(5473)  §  11.  Confirmation  of  Conveyance. — Such  conveyance  or  assur- 
ance, to  be  had  and  made  as  aforesaid,  shall  be  as  effectual  in  law,  to  all 
intents  and  purposes  whatsoever,  as  if  the  said  infant  was,  at  the  time  of 
making  such  conveyance  or  assurance,  of  the  full  age  of  twenty-one  years. 

Civ.  '12,  §  3694;  Civ.  '02,  S  2610;  G.  S.  1981;  R.  S.  2110;  7  Ann.,  c.  19;  1712,  II,  547. 

(5474)  §  12.  Infant  Trustee  or  Mortgagee  May  Be  Compelled  to  Make 
Conveyance. — All  and  every  such  infant,  being  only  trustee  mortgagee  as 
aforesaid,  shall  and  may  be  compelled  by  such  order,  so  as  aforesaid  to  be 
obtained,  to  make  such  conveyance,  assurance,  as  aforesaid,  in  like  manner 
as  trustees  or  mortgagees  of  full  age  are  compellable  to  convey  or  assign 
the  trust  estates  or  mortgages. 

Civ.  '12,  §  3695;  Civ.  '02,  §  2611;  G.  S.  1982;  R.  S.  211. 
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Sales  Under  Execution  and  by  Judgment  Debtors. 

Aeticle  1.  Sales  Under  Execution,  1661. 
Article  2.  Sales  by  Judgment  Debtors,  1665. 

ARTICLE  I. 
Sales  Under  Execution. 

(5475)  §  1.  Real  Estate  Made  Liable  for  Debts,  Duties  and  Demands. — 

Houses,  lands,  and  other  hereditaments  and  real  estates,  situated  or  being 
within  this  State,  belonging  to  any  person  indebted,  shall  be  liable  to  and 
chargeable  with  all  just  debts,  duties  and  demands,  of  what  nature  or  kind 
soever,  owing  by  any  such  person,  and  shall  and  may  be  assets  for  the  sat- 
isfaction thereof,  and  shall  be  subject  to  the  like  remedies,  proceedings,  and 
process,  as  personal  estates. 

Civ.  '12,  §  3696;  Civ.  '02,  §  2612;  G.  S.  1983;  R.  S.  2112;  5  G.  2,  c.  7;  1712,  II,  571; 

Code  of  Procedure,  §  351. 

Lands  are  thus  made  general  assets  for  payments  of  debts.  Suber  tJ.  Allen,  13  S.  C.  317.  These 
terms  cover  every  vested  interest  a  man  can  have  in  lands.  Harrison  v.  Maxwell.  2  N.  &  McC.  347. 
Embrace  a  vested  remainder.  Harrison  v.  iVIaxwell,  2  N.  &  McC.  347.  Sale  of  lands  of  ancestor 
under  execution  against  executor  or  administrator  alone  can  be  made  when  heirs  or  devisees  are  not 
in  possession.  D'Drphey  v.  Nelson,  1  Brev.  289 ;  Smith  v.  Smith,  1  McC.  Ch.  134 ;  GalpMn  v.  Mc- 
Kinney,  1  MeC.  Ch.  280;  Martin  r.  Latta.  4  McC.  128;  Gregory  i'.  Forrester,  1  McC.  Ch.  318; 
Rogers  i'.  Huggins,  6  S.  C.  359:  Simons  r.  Bryce,  10  S.  C.  354:  Smith  v.  Grant,  15  S.  C.  136; 
Small  V.  Small,  16  S.  C.  64.  But  not  when  heirs  or  devisees  are  in  actual  and  exclusive  possession. 
Jones  V.  Wightman,  2  Hill  579;  Bird  r.  House,  Speer  Eq.  250;  Huggins  r.  Oliver,  31  S.  C.  147; 
Wheeler  v.  Floyd,  24  S.  C.  413.  Lands  in  possession  of  vendee  under  agreement  for  conveyance 
upon  payment  of  purchase  money,  not  liable  to  be  sold  under  execution  against  him.  Barton  v. 
Bushton,  4  DeS.  373:  Richards  v.  McKie,  Hai-p.  Eq.  183.  Nor  under  subsequent  execution  against 
vendor.  Massey  v.  McHwaine,  2  Hill  Ch.  421;  Adicks  v.  Lowr.v.  12  S.  C.  97.  But  equity  of  re- 
demption under  Acts  1791-1797  is  a  legal  estate  and  subject  to  such  sale.  The  State  i;.  Laval,  4 
McC  336;  Norman  v.  Norman,  26  S.  C.  41,  11  S.  E.  1096;  Navassa  Co.  v.  Richardson,  26  S.  C. 
401,  2  S.  E.  307.  Interest  of  joint  tenant  subject  to  lew  and  sale.  Davant  v.  Cubbage,  2  Hill  311; 
Galloway  r.  Galloway,   76  S.  C.  526,  57  S.  E.   528. 

(5476)  §  2.  Estates  Held  in  Trust  May  Be  Sold  Under  Execution  Issued 
Against  Beneficiary. — All  estate,  real  or  personal,  which  is  held  in  trust 
for  him  against  whom  execution  is  sued,  may  be  seized  by  the  Sheriff  or 
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officer  to  whom  the  writ  is  delivered,  and  sold  as  the  property  of  him  that 
is  entitled  to  the  trust,  in  the  same  manner  as  if  such  property  was  held  in 
his  own  name. 

Civ.  '12,  §  3697;  Civ.  '02,  §  2613;  G.  S.  1984;  R.  S.  2113;  29  C.  2,  c.  3;  1712,  II,  527. 

This  onlv  applies  to  simple  and  clear  trusts.  White  v.  Kavanaugh,  8  Rich,  377.  And  not  to 
trusts  of  debtor  jointly  with  others.  Kice  v.  Burnett,  Speer  Eq.  579;  Bristow  v.  McCaw,  16  S.  C. 
545.  Nor  to  such  for  married  women.  Youmans  v.  Buckner,  3  Hill  218.  It  does  not  apply  to 
implied  or  resulting  trusts.  Harrison  v.  HoUis,  2  N.  &  McC.  578;  Bauskett  v.  Halsonback,  2  Rich. 
624;  Thomson  v.  Peake,  7  Rich.  353;  White  v.  Kavanaugh,  8  Rich.  377. 

(5477)  §  3.  Sheriff  to  Keep  Memorandum  of  Levy,  Etc.— The  Sheriff 
shall  make  a  memorandum,  in  writing,  of  the  date  of  every  levy,  and 
specify  the  property  upon  which  such  le-vy  has  been  made  on  the  process, 
or  in  a  schedule  thereunto  annexed ;  and  if  more  than  one  process  be  levied 
on  such  property,  reference  on  each  shall  be  made  to  such  memorandum  or 
schedule. 

Civ.  '12,  §  3698;  Civ.  '02,  §  2614;  G.  S.  1985;  R.  S.  2114;  1839;  XI,  50. 

In  levying  on  land,  the  Sheriif  need  not  go  upon  it.      Martin  ii.  Bowie,  37  S.  C.  102,  15  S.  E.  736. 

Failure  to  enter  levy  on  all  the  executions  except  oldest  does  not  invalidate  sale.  Maddox  v.  Sulli- 
van, 2  Rich.  Eq.  4.  Endorsement  of  acknowledgment  of  levy  by  defendant  is  sufficient.  Weatherby 
V.  Covington,  3  Strob.  27;  Rhame  v.  McRov,  7  Rich.  37.  Sufficient  if  entry  be  made  on  separate 
paper  folded  and  filed  with  the  execution.  Kennedy  v.  Rountree,  59  S.  C.  324,  37  S.  B.  942.  The 
ph;;sical  annexing  of  the  memorandum  to  the  execution  immaterial.  Tyler  v.  Williams,  53  S.  C. 
367,  31  S.  E.  298.  Entry  there  insufficient;  essentials  stated.  lb.  Property  must  be  specified, 
otherwise  the  levy  is  void.  Huger  v.  Osborne,  1  Bay  319.  If  in  general  terms,  deed  may  describe 
accurately.  Manning  v.  Dove,  10  Rich.  395.  Levj^  is  good,  though  made  under  satisfied  execution, 
if  there  be  unsatisfied  ones.  McKnight  v.  Gordon,  13  Rich.  Eq.  222.  Personal  property  must  be 
taken  into  possession  or  be  within  power  of  Sheriff.  Collins  v.  Montgomery,  2  N.  &  McC.  392 ; 
Moss  V.  Moore.  3  Hill  276;  Brian  v.  Strait.  Dud.  19;  Weatherby  v.  Covington,  3  Strob.  27;  Rhame 
V.  McRoy,  7  Rich.  37.  The  title  vests  in  Sheriff  for  all  legal  purposes.  McClintock  v.  Graham,  3 
McC.  243.  But  for  that  only.  Bates  v.  Gest,  3  McC.  493;  Bates  v.  Moore,  2  Bail.  614;  Weatherby 
V.  Covington,  3  Strob.  27.  Levy  should  not  be  made  at  improper  hour  or  in  improper  manner. 
State  V.  Thackham,  1  Bay  358;  DeGraftenreid  v.  Mitchell,  3  McC.  506.  Money  in  Sheriff's  hands 
is  leviable.  Summers  v.  Caldwell,  2  N.  &  McC.  341;  Means  v.  Vance,  1  Bail.  39;  Adams  v.  Crimager, 
1  McM.  309;  Dupong  v.  Watkins,  2  Rich.  328.  Levy  cannot  be  made  after  day  of  execution.  Ross 
V.  McCartan,  1  Brev.  507.  Sheriff  cannot  levy  execution  in  which  he  is  plaintiff.  Singletary  v. 
Carter,  1  Bail.  467.  Levy  is  prima  facie  a  satisfaction,  and  a  second  cannot  be  made  until  sale 
shows  contrary.  Davis  r.  Barkler,  1  Bail.  142:  Mazvck  v.  Coil,  2  Bail.  101;  Lawrence  v.  Wofford, 
17  S.  C.  586;  National  Bank  ti.  Kinard,  28  S.  C.  101,  5  S.  E.  464.  Under  levy  made  by  one 
Sheriff  before  active  energy  of  execution  has  expired,  he  or  his  successor  may  sell.  Toomer  v.  Purkey, 
1  Mill  323;  Gassaway  v.  Hall,  3  Hill  289;  Legar  v.  Doyle,  11  Rich.  109;  Henderson  v.  Trimmier, 
32  S.  C.  269,  11  S-  E.  540.  And  under  sale  by  one  Sheriff  successor  may  convey.  Martin  v.  Wil- 
bourne,  2  Hill  395.  Where  one  levy  and  several  entries,  Sheriff  can  only  charge  for  one  levy. 
Thrower  v.  Vaughn,  1  Rich.  18. 

(5478)  §  4.  Property  Taken  in  Execution  to  Be  Sold,  Etc.— When  any 
Sheriff  or  other  officer  shall  take  the  lands,  tenements,  goods  and  chattels 
of  any  person  whatsoever,  by  virtue  of  any  execution,  and  the  owner  of 
such  lands,  tenements,  goods,  and  chattels  .shall  not,  within  five  days  after 
such  taking,  satisfy  the  party  issuing  such  execution,  his  debt,  damages, 
and  costs,  such  Sheriff  or  officer  shall  and  may  sell,  by  auction,  the  lands, 
tenements,  goods  and  chattels  so  taken,  or  so  much  thereof  as  shall  be 
sufficient  to  satisfy  the  judgment,  for  the  best  price  that  can  be  got  for 
the  same. 

Civ.  '12,  §  3699;  Civ.  '02,  §  2615;  G.  S.  1986;  R.  S.  2115;  1785,  VII,  229. 

Sale  under  execution  having  no  lien  will  be  valid  if  there  be  at  the  time  one  having  lien.  Agnew 
t).  Adams,  17  S.  C.  371;  Garvin  v.  Garvin.  34  S.  C.  388,  13  S.  E.  625.  Sheriff  cannot  purchase  at 
his  own  sale.  Lewis  v.  Brown,  4  Strob.  293.  But  sale  is  invalid  if  enough  has  already  been  sold 
to  pay  the  executions.  Zvlstra  r.  Keith,  2  DeS.  141.  Prevention  of  competition  among  bidders  will 
vitiate  the  sale.  Farr  v.  Sims,  Rich.  Eq.  Ca.  122  ■  Barrett  v.  Bath  Paper  Co.,  13  S.  C.  158 ;  Toole 
V.  Johnson,  61  S.  C.  34,  39  S.  -E.  254. 

Real  property  is  sold  subject  to  mortgages  upon  it.  Commissioners  v.  Hart,  1  Brev.  492 ;  Thayer 
V.  Sheriff,  2  Bay  171;  Ex  parte  Sheriff,  1  McC.  399:  Phillips  v.  Bond,  2  McC.  382;  McClure  v. 
Mounce,  2  McC.  424;  Norman  v.  Norman,  26  S.  C.  41,  11  S.  E.  1096.  But  personal  property  mort- 
gaged is  not  liable  to  executions  against  mortgagor.  Reese  v.  Lvon,  20  S.  C.  20;  McCendon  v.  Wells, 
20  S.  C.  520;  Levi  v.  Legg,  23  S.  C.  284;  Williams  v.  Dobson,  26  S.  C.  110;  1  S.  E.  421;  Ex  parte 
Knobeloch,  26  S.  C.  331,  2  S.  E.  612;  Bank  v.  Kinard,  28  S.  C.  101,  5  S.  E.  464;  Lorenz  v.  Salley, 
32  S.  C.  365,  11  S.  E.  206;  Akers  v.  Rowan,  33  S.  C.  451,  12  S.  E.  165.  There  is  no  implied  war- 
ranty at  Sheriff's  sales;  the  rule  of  caveat  emptor  applies.  Thayer  v.  Sheriff,  2  Bay  169;  Davis  v. 
Murray,  3  Mill  143;  Herbemont  v.  Sharp,  2  McC.  364;   Yates  c.  Bond,  2  McC.  382  ;' Davis   r.   Hunt, 
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2  Bail.  412 ;  Stoney  v.  Shultz,  1  Hill  465 ;  Murphy  v.  Higginbottom,  2  Hill  397 ;  Moore  v.  Aiken, 
2  HiU  403 ;  Perry  v.  Williams,  Dud.  44 ;  Kilgore  v.  Peden,  1  Strob.  18 ;  Jones  v.  Burr,  5  Strob.  147 ; 
Leger  v  Doyle,  11  Rich.  109;  Wingo  v.  Brown,  14  Rich.  103;  Cox  v.  Edwards,  8  S.  C.  1 ;  Charles- 
ton V  Blolime,  15  S.  C.  135;  Norman  v.  Norman,  26  S.  C.  41,  11  S.  E.  1096;  Long  v.  McKissick, 
50  S.  C.  218,  27  S.  E.  636. 

A  sale  under  junior  judgment  divests  lien  of  senior  judgment.  Mathews  v.  Nance,  49  S.  C.  389, 
27  S    E    408-  Trumbo  v.  Cummings,  20  S.  C.  336;  Agnew  v.  Adams,  17  S.  C.  364;  Snipes  v.  Sheriff, 

1  Bay  295;  Greenwood  ii.  Naylor,  1  McC.  414;  Gist  v.  McJunkin,  1  McM.  342;  Vance  v.  Red,  2 
Speer  90;  McKnight  v.  Gordon,   13  Rich.  Eq.  222;  In  re  Voorhies,  46  S.  C.  114,  24  S.  E.  170. 

(5479)  §  5.  Sheriff  to  Advertise  Sale  of  Property.— The  Sheriff  of  every 
county  in  this  State  shall,  before  he  exposes  any  lands  or  tenements  which 
he  may  be  directed  to  sell  by  virtue  of  any  execution  or  mortgage,  publicly 
advertise  the  same  three  weeks  immediately  previous  to  the  sale  day  or 
days  on  which  he  means  to  expose  the  same  for  sale.  Personal  jDroperty 
shall  be  advertised  for  fifteen  days. 

Civ.  '12,  §  3TO0;  Civ.  '02,  §  2616;  G.  S.  1987;  R.  S.  2116;  1797,  V,  30.5;  1839,  XI,  54; 
1879,  XVII,  192. 

V   the   advertisement  begins   and   day  of   sale  may  both  be  counted. 

(5480)  §  6.  Contents  of  Advertisement  of  Sale — Publication. — He  shall 
specify  in  the  advertisement  the  property  to  be  sold,  the  time  and  place  of 
sale,  the  name  of  the  owner  of  the  property,  and  the  party  at  whose  suit 
the  sale  is  to  be  made,  and  shall  publish  the  advertisement  at  three  public 
places  in  the  county,  one  whereof  shall  be  at  the  Court  House  door:  Pro- 
vided, That  publication  shall  also  be  made  in  some  gazette,  as  provided  in 
the  preceding  Section,  before  the  day  of  sale,  in  every  county  where  a  news- 
paper may  be  printed. 

Civ.  '12,  §  3701;  Civ.  "02,  §  2617;  G.  S.  1988;  R.  S.  2117;  1791,  VII,  263;  1796,  VII, 
283;  1839,  XI,  54;  1849,  XI,  598. 

The  requirements  must  be  essentially  complied  with  or  the  sale  wiU  be  void.  Parr  v.  Sims,  Rich. 
Eq,  Ca.  122.      But  failure  to  advertise  for  twenty-one  days  not  invalidate  sale.      Maddox  v.   Sullivan, 

2  Rich.  Eq.  4;  Alexander  v.  Messervey,  35  S.  C.  409,  14  S.  E.  854.  In  computing  the  twenty-one 
days,  the  day  the  advertisement  begins  and  the  day  of  sale  may  both  be  counted.  Manning  v.  Dove, 
10  Rich.  395.  The  advertisement  must  also  contain  the  terms  of  sale.  Farr  v.  Sims,  Rich.  Eq.  Ca. 
122.  But  an  imperfect  description  of  the  propertv  does  not  vitiate.  Ward  v.  Cohen,  3  S.  C.  338; 
Lawrence  v.  Grambling,  13  S.  C.  120;  Cain  v.  Maples,  1  Hill  304.  It  may  be  evidence  to  show  that 
purchaser  was  not  mistaken  as  to  the  property  sold.  Elfe  v.  Gadsden,  2  Rich.  373.  As  to  publica- 
tion in  newspaper.  State  v.  Becket,  3  McC.  390.  Failure  of  such  does  not  invalidate  sale.  Turner 
V.  McCrea,  1  N.  &  McC  11.  Sale  en  masse  or  in  parcels.  Hammett  v.  Farmer,  26  S.  C.  566,  2  S. 
E.    507. 

(5481)  §  7.  Sale  Days.— The  regular  day  of  Sheriff's  sale  shall  be  the 
first  Monda.y  in  each  month,  except  when  the  first  Monday  in  any  month 
is  a  legal  holiday,  in  which  ease  the  sale  day  shall  be  on  the  Tuesday  next 
succeeding  .such  holiday :  Provided,  If  there  be  not  time  to  dispose  of  all 
the  pi-operty  on  sale  day,  the  next  day  following  shall  also  be  a  regular  sale 
day,  if  by  public  outcry  on  sale  day,  or  if  the  regular  sale  day  be  on  a 
public  holiday  notice  of  sale  on  the  next  day  shall  have  been  given.  The 
Sheriff  may  sell  property  at  any  other  time,  when  so  ordered  by  a  Court  of 
competent  authority. 

Civ.  '12,  §  3702;  Civ.  '02,  §  2618;  G.  S.  1988;  R.  S.  2118;  1791,  VII,  263;  1839,  XI, 

54;  XV,  850;  1918,  XXX,  776. 

Sheriff  can  only  sell  on  Mondav  and  Tuesday  of  each  month.  Miuter  r.  Dent,  2  Bail.  291.  He  must 
judge  of  necessity  to  postpone  sale  to  Tuesday.  Cain  v.  Maples,  1  Hill  304.  Not  liable  for  attach- 
ment for  such  postponement.      Connor  v.  -Archer,  1  Speer  89. 

(5482)  §  8.  Place  of  Sheriff's  Sales.— The  place  of  Sheriff's  sales,  as  to 
real  estate,  shall  be  at  the  Court  House  of  the  county :  Provided,  That  sales 
for  Georgetown  County  may  be  conducted  at  the  market  place,  and  those  for 
Charleston  County  at  the  Exchange  in  Charleston ;  personalty  may  be  sold 
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at  the  place  whereon  it  may  be  found  bj^  the  Sheriff,  upon  levy,  or  such 
other  more  convenient  places  as  may  be  selected. 

Civ.  '12,  §  3703;  Civ.  '02,  §  2619;  G.  S.  1990;  R.  S.  2119;  1839,  XI,  54. 

(5483)  §  9.  Master's  and  Sheriff's  Sales  at  Real  Estate  Exchange  in 
Charleston  County. — It  may  be  lawful  for  Master's  and  Sheriff's  sales  in 
Charleston  County  to  be  conducted  at  the  Charleston  Real  Estate  Exchange, 
or  other  place  in  said  county  as  the  Court  may  direct,  any  law  or  custom 
to  the  contrary  notwithstanding. 

Civ.  '12,  §  3704,;  1908,  XXV,  1211. 

(5484)  §  10.  Hours  of  Sale. — The  hours  of  sale  shall  be  between  eleven 
and  three  o'clock  in  Charleston  County,  and  eleven  and  five  in  each  other 
county ;  but  not  at  any  time  after  notice  given  by  the  Sheriff  that  the  sales 
for  the  day  have  been  closed. 

Civ.  '12,  §  3705;  Civ.  '02,  §  2620;  G.  S.  1991;  R.  S.  2120;  1791,  VII,  263;  1839,  XI,  .54. 

Statute  directory.      Lewis  v.  Brown,  4  Strol).  293. 

(5485)  §  11.  Sales  to  Be  for  Cash — Provisions  for  Resale. — Every  Sher- 
iff 's  sale  made  by  virtue  of  the  directions  of  an  execution  shall  be  for  cash  ; 
and  if  the  purchaser  shaU  fail  to  comply  with  the  terms  aforesaid,  the 
Sheriff  shall  proceed  to  resell  at  the  risk  of  the  defaulting  purchaser, 
either  on  the  same  or  some  subsequent  sale  day,  as  the  plaintiff  may 
direct;  and  in  the  absence  of  any  direction  by  the  plaintiff,  the  Sheriff' 
shall  so  resell  on  the  same  day,  if  practicable,  and  if  not,  on  the  next  suc- 
ceeding sale  day,  making,  in  every  such  case,  proclamation  that  he  is 
reselling  at  the  risk  of  such  defaulting  former  purchaser. 

Civ.  '12,  §  3706;  Civ.  '02,  §  2621;  G.  S.  1992;  R.  S.  2121;  1791,  VII,  263;  1839,  XI,  54. 

Construed.  Fowles  t'.  Turner,  3  Hill  178.  Where  purchaser  is  owner  of  execution  entitled  to 
proceeds  of  sale,  he  need  not  pav  cash,  except  sufficient  to  pav  costs.  Cobb  v-  Pressly,  2  McM. 
416;  Lemmond  i'.  Short,  3  Strob.  313;  Loriek  i'.  McCreerv,  20  S.  C.  428.  Deed  of  SherifE,  when 
bid  has  not  been  fully  paid,  is  valid.  Woods  v.  Dean,  24  S.  C.  499.  Purchaser's  title  fails  where 
he  does  not  comply.  Jones  v.  Cathcart,  17  S.  C.  593.  Acceptance  checque  for  bid.  Brown  v-  Barn- 
well Mfg.  Co.,  49  S.  C.  415,  24  S.  E.  191.  Time  within  which  to  comply.  lb.  Bidder  responsible, 
when  property  delivered,  for  interest  on  his  bid  from  sale.  Hampton  v.  Eichelberger,  2  Bail.  520; 
Arnold  r.  House,  12  S.  C.  600.  Bidder  may  comply  after  time  fixed  for  resale.  Yates  v.  Gridly, 
16  S.  C.  503.  Resale  the  same  dav  at  instance  of  second  purchaser  at  great  sacrifice,  invalid. 
Pickett  v.  Pickett,  2  Hill  Ch.  470.  Sheriff  not  bound  to  resell.  EUe  v.  Gadsden,  1  Strob.  225. 
Resale  is  not  at  risk  of  former  purchaser  if  Sheriff  failed  to  make  proclamation  to  that  effect. 
Tongue  v.  Cathcart,  2  Strob.  221.  Nor  if  made  months  afterwards,  without  direction  of  plaintiff, 
lb.,  3  Strob.  305;  Young  v.  Aiken,  4  Rich.  15.  Does  not  apply  where  Sheriff  delivers  the  property 
without  the  cash.      Fowles  v.  Turner,    3   Hill  178;    Cobb  v.   Pre'sslv,   2   McM.   416;    Elfe   v.   Gadsden, 

1  Strob.  225;  Cochran  v.  Boundtree,  3  Strob.  217;  Richardson  v'.  Inglesby,  13  Rich.  Eq.  59.  Nor 
does  it  authorize  successor  to  sue  for  difference  in  price  between  first  and  second  sale.  Underwood 
V.  Jacobs,  3  McC.  447.  Whether  resale  is  made  by  proper  officer  can  be  made  by  first  bidder  when 
sued  for  difference  in  bids.  Childs  r.  Frazee,  15  S.  C.  612.  Subsequent  judgment  creditor  cannot 
complain  of  Sheriff's  neglect  to  bind  bidder  by  resale  within  time  required.  State  v.  Yongue,  6  Rich. 
323.  Where  first  bidder  is  insolvent  and  Sheriff  fails  to  so  bind  him,  and  resells  for  less  than  his 
bid,  the  execution  is  not  satisfied  to  extent  of  bid.  Lewis  v.  Richardson,  6  Rich.  382.  Where  debtor 
consents  to  postpone  resale,  Sheriff  is  not  liable  for  difference  in  bids.  State  v.  Yongue,  9  Rich.  443. 
So  where  judgment  creditor  consents.  State  v.  Yongue,  10  Rich.  448.  Generally  as  to  Act  1839- 
Connor  v.  Archer,  1  Speer  89;  Yongue  v.  Cathcart,  2  Strob.  221.  Formalities  required  are  intended 
for  benefit  of  parties  interested,  and  may  be  waived  bv  their  common  consent.   O'Bannon  v.  Kirkland, 

2  Strob.  29;  Lewis  V.  Brown,  4  Strob.  293;  Richardson  ti.  Inglesby,  13  Rich.  Eq.  59.  But  direction 
of  judgment  creditor  alone  to  deliver  property  without  payment  releases  the  debtor  and  bid  satisfied 
execution.  Richardson  v.  Inglesby,  13  Rich.  Eq.  59.  'The  Statute  fixes  liability  upon  highest  bidder 
as  a  purchaser  to  extent  of  difference  in  bids.  Cox  v.  Edwards,  8  S.  C.  1.  Bid  bv  attornev  for  un- 
disclosed principal.      Long  v.  McKissick,  50  S.  C.  218,  27  S.  E.  636. 

Calder  v.  Maxwell,  99  S.  C.  115,  82  S.  E.  997. 
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ARTICLE  II. 

Sales  by  Judgment  Debtors. 

(5486)  §  1.  Proceeds  Paid  Over  to  Sheriff  —  Confirmation  of  Sale  — 
Endorsement  on  Deed. — The  entire  proceeds  of  a  sale  or  sales  of  property 
subject  to  levy  and  sale,  made  by  the  judgment  debtors,  are  to  be  paid 
over  by  said  judgment  debtors  to  the  Sheriff  in  whose  office  such  judg- 
ments, executions,  or  decrees  are  lodged,  to  be  applied  by  said  Sheriff 
towards  the  satisfaction  of  the  same ;  and,  provided  no  objection  shall  be 
made  in  writing  by  either  of  the  judgment  creditors,  and  filed  with  said 
Sheriff,  as  to  price  at  which  the  property  may  have  been  sold,  within 
three  months  from  and  after  the  time  such  payment  shall  have  been 
made,  the  sale  or  sales  shall  thereupon  be  considered  confirmed;  and  the 
said  Sheriff  shall  make  the  following  endorsement  on  the  back  of  the 
deed  or  deeds  of  conveyance,  viz. :  "No  objection  having  been  filed  in  my 
office  to  the  within  bargain  and  sale  witliin  the  time  prescribed  by  law, 
this  bargain  and  sale  is  therefore  confirmed;"  the  same  to  be  dated  and 
signed  officially  by  the  said  Sheriff. 

Civ.  '12,  §  3707;  Civ.  '02,  §  2622;  G.  S.  G87;  R.  S.  2122;  1871,  XIV,  604. 

(5487)  §  2.  Proceedings  if  Judgment  Creditors  Object  to  Sale. — Should 
either  of  the  judgment  creditors  object  to  the  prices  at  which  any  of  the 
said  property  may  have  been  sold,  and  file  such  notice  with  the  Sheriff 
within  the  time  before  mentioned,  the  Sheriff  shall  immediately  proceed 
to  levy  upon  and  offer  for  sale  said  property,  proceeding,  in  all  respects, 
according  to  the  law  in  regard  to  levy  and  sale  by  the  Sheriff ;  and  if  the 
highest  bid  made  for  said  property  shall  not  be  more  than  the  amount  of 
the  indebtedness  which  had  been  cancelled  by  the  sale  made  by  the  debtor, 
the  Sherifi:  shall  withdraw  said  property  from  sale ;  and  the  creditor  or 
creditors  who  may  have  filed  their  objection  shall  be  required  to  pay  all 
costs  and  expenses  that  accrued  in  consequence  thereof. 

Civ.  '12,  g  3708;  Cir.  '02,  §  2623;  G.  S.  688;  R.  S.  2123;  1871,  XIV,  605. 

(5488)  §  3.  Endorsement  on  Conveyances. — The  Sherifi'  shall  make  the 
following  endorsement  on  the  back  of  the  conveyance  made  by  the  debtor, 

viz. :  "Objection  having  been  filed  in  my  office  by  ,  judgment 

creditor,  I  levied  upon  and  exposed  for  sale  the  property  within  named ; 
and  failing  to  receive  a  higher  bid  than  the  amount  of  indebtedness  can- 
celled by  the  proceeds  of  the  within  bargain  and  sale,  this  sale  is  there- 
fore confirmed ; ' '  and  signed  as  directed  in  Section  1  of  this  Article. 

Civ.  '12,  §  3709;  Civ.  '02,  §  2624;  G.  S.  689;  R.  S.  2124;  1871.  XIV,  605. 

(5489)  §  4.  Proceedings  Where  Property  Sold  by  Sheriff  Brings  More 
Than  Sale  by  Debtor. — In  the  event  that  the  property,  when  so  exposed 
for  sale  by  the  Sheriff,  as  provided  for  in  Section  2,  should  bring  more 
than  the  amount  of  the  indebtedness  cancelled  by  the  proceeds  of  the  sale 
made  by  the  debtor,  the  purchaser  from  the  debtor  shall  be  refunded  the 
amount  paid  by  him,  with  interest  from  the  time  of  payment,  and  the  bar- 
gain sale  made  by  the  debtor  rescinded,  and  titles  executed  by  the  Sheriff 
to  the  purchaser  at  his  sale ;  and,  after  deducting  the  costs  and  expenses 
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by  reason  of  the  levj^  and  sale,  the  remainder  to  be  applied,  according  to 
law,  towards  satisfaction  of  the  judgments  or  executions  in  his  office. 

Civ.  '12,  §  3710;  Civ.  '02,  §  2625;  G.  S.  690;  R.  S.  2125;  1871,  XIV,  605. 


CHAPTER  LXXXI. 
Of  Homesteads. 

(5490)  §  1.  Homestead  in  Lands— What  AHowed— How  Set  Off.— A 

homestead  in  lands,  whether  held  in  fee  or  any  lesser  estate,  to  the  value  of 
one  thousand  dollars,  or  so  much  thereof  as  the  property  is  worth  if  its  value 
is  less  than  one  thousand  dollars,  with  the  yearly  products  thereof,  shall 
be  exemiDt  to  the  head  of  every  family  residing  in  this  State  from  attach- 
ment, levy  or  sale,  in  mesne  or  final  process  issued  from  any  Court,  upon 
any  judgment  obtained  upon  any  right  of  action  arising  subsequent  to  the 
ratification  of  the  Constitution  of  the  State  of  South  Carolina  in  1868.  And 
it  shall  be  the  duty  of  the  Sheriff  or  other  officer  before  selling  the  real 
estate  of  any  head  of  a  family  resident  in  this  State  to  cause  a  homestead 
as  above  stated  to  be  set  off  to  said  person  in  the  manner  following,  to 
wit:  He  shall  cause  three  appraisers  to  be  appointed,  one  to  be  named 
by  the  creditor,  one  by  the  debtor  and  one  by  himself,  who  shall  be  dis- 
creet and  disinterested  men,  in  no  wise  related  to  either  party,  and  resi- 
dent in  the  county,  and  who  shall  be  sworn  by  a  Magistrate,  or  other 
officer  authorized  by  law  to  administer  oaths,  to  impartially  appraise  and 
set  off  by  metes  and  bounds  a  homestead  not  to  exceed  in  value  one  thou- 
sand dollars.  The  said  apjDraisers  shall  make  return  of  their  action  in  the 
premises  imder  their  hands  and  seals  to  the  Sheriff  or  other  officer  within 
thirty  days  after  they  shall  have  been  appointed  as  aforesaid,  for  record 
in  the  office  of  the  Clerk  of  Court,  giving  the  metes  and  bounds  as  well 
as  the  value  of  the  homestead  set  off,  for  which  purpose  they  shall  be 
authorized  to  call  in  the  aid  of  a  surveyor  if  they,  or  a  majority  of  them, 
deem  it  necessary.  If  no  complaint  shall  be  made  by  either  creditor  or 
debtor  within  thirty  days  after  the  return  of  the  appraisers  has  been  filed, 
the  proceedings  in  the  case  shall  be  final.  If  exceptions  to  said  return  be 
filed  by  either  creditor  or  debtor  within  thirty  days  after  the  filing  thereof, 
the  same  shall  be  tried  de  novo  upon  testimony  taken  in  open  Court,  and 
the  Court  out  of  which  the  process  issued  may,  upon  good  cause  being 
shown,  order  a  reappraisement  and  reassignment  of  the  homestead  by 
other  appraisers  appointed  by  the  Court.  Should  the  creditor  or  debtor 
neglect  or  refuse,  after  ten  days'  notice  from  the  officer  in  whose  hands 
the  process  is  lodged,  to  nominate  an  appraiser,  the  said  officer  shall 
appoint  the  same. 

Civ.  '12,  §  3711;  Civ.  '02,  §  2626;  G.  S.  1994;  R.  S.  2126;  1896,  XXII,  190;  Const,  1895, 

Art.  3,  §  28. 

Character  of  homestead.  It  is  an  absolute  exemption,  to  be  peipetuated  under  certain  conditions. 
McKeown  v.  Carroll.  5  S.  C.  75;  Hardin  v.  Houze,  18  S.  C.  73;  Bradford  v.  Buchanan,  39  S.  C. 
237,  17  S.  E.  501:  Ross  v.  Bradford,  28  S.  C.  71,  5  S.  E.  84;  Mellichamp  v.  Mellichamp,  28  S.  C. 
125,  5  S.  E.  333;  Parr  r.  Linder,  40  S.  C.  193,  18  S.  E.  636.  But  under  the  Constitution  of  1868, 
before  the  amendment  of  1880,  it  could  not  be  claimed  if  the  conditions  did  not  exist  or  had  ceased. 
Hardin  v.  Houze,  18  S.  C.  73;  Chalmers  v.  Turnipseed,  21  S.  C.  126;  Yoe  i'.  Hanvey,  25  S.  C.  94. 
It  is  not  a  ne-\v  estate,  nor,  prior  to  the  Constitution  of  1895,  did  the  rig-ht  to  it  destrov  the  power  to 
alien  or  encumber  the  property;  but  it  left  the  titles  intact.  Smith  v.  Malone,  10  S.  C.  39;  Bull  v. 
Eowe,  13  S.  C.  333;  Elliott  v.  Mackorell,  19  S.  C.  239;  Ex  parte  Hay,  20  S.  C.  246;  Youngblood  v. 
Lathen,  20  S.  C.  370;  Chafee  v.  Eainey,  21  S.  C.  11;  Chalmers  v.  Turnipseed,  21  S.  C.  126-  Hors- 
ford  V.  Wynn,  22  S.  C.  309;  Cantrell  v.  Fowler,  24  S.  C.  424;  Toe  v.  Hanvey,  25  S.  C,  309;  Ketchen 
V.  McCarley,   26  S.  C.   1,    11  S.  E.   1099.      It  does  not  affect  the  Statute  of  Distribution.      Ex  parte 
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Rav,  20  S.  C.  246.  Under  Con.  1868,  and  Acts  of  1872  and  1873,  it  was  limited  to  life  of  childless 
widow.  Chalmers  r.  Turnipseed,  21  S.  C.  126.  'WTiere  husband's  fraudulent  conveyance  is  set 
aside,  he  is  still  entitled  to  homestead  in  the  land.  Wood  r.  Timmerman,  29  S.  C.  175,  7  S.  E.  74. 
Where  husband  fraudulently  has  land  conveyed  to  his  wife,  he  paying  the  purchase  money,  he  cannot 
claim  homestead  in  it.      Bri'dgers  v.  Howell,  27  S.  C.  425,  3  S.  E.  790. 

In  what  lands.  One  is  entitled  to  homestead  in  a  tract  of  land  assigned  to  him  in  partition.  Riley 
r.  Gaines,  14  S.  C.  454.  Leased  parcels  adjoining  residence.  Harrell  r.  Kea,  37  S.  C.  369,  16  S. 
E.  42.  Also,  in  his  share  of  proceeds  of  land  sold  for  partition.  Swandale  v.  Swandale,  25  S.  C. 
389;  Ex  parte  Carraway,  28  S.  G.  233,  5  S.  E.  597.  But  not  in  his  undivided  interest  in  land  it- 
self; though  Court  may  restrain  sale  thereof  until  partition  is  made.      Nance   v.   Hill,   26   S.  C.   227, 

1  S.  E.  897;  MeUichamp  )■.  Melliehamp,  28  S.  C.  125,  5  S.  E.  333;  Ketchin  v.  Patrick,  32  S.  C. 
443,  11  S.  E.  301.  One  holding  land  under  contract  to  purchase  has  no  homestead  therein.  Garaty 
V.  DuBose,  5  S.  C.  493;  Bradley  v.  Rodlesperger,  17  S.  C.  9;  Agnew  v.  Adams,  17  S.  C.  364. 
Unless  he  has  paid  the  whole  purchase  money.  Munro  v.  Jeter,  24  S.  C.  29;  Ex  parte  Kurz,  24  S. 
C.  468.  Under  amendment  to  Constitution  in  1882,  head  of  family  is  entitled  to  homestead  in  any 
land  he  may  own,  whether  he  reside  on  it  or  not.  Swandale  v.  Swandale,  25  S.  C.  389;  Nance  v. 
Hill,  26  S.  C.  227,  1  S.  E.  897.  Husband  not  entitled  to  homestead  in  lands  of  wife,  who  died  child- 
less. Barman  v.  Wagner,  33  S.  C.  487,  12  S.  E.  98.  Head  of  family — widow  is,  though  childless. 
Bradley  v.  Rodlesperger,  3  S.  C.  206;  Moore  r.  Parker,  13  S.  C.  486;  Bradley  r.  Rodlesperger,  17  S. 
C.  9;  Yoe  v.  Hauve.v,  25  S.  C.  94.  Bachelor  is  not.  Garaty  r.  DuBose,  5  S.  C.  493.  Father  is, 
who  has  child  living  with  him.  Meyers  v.  Ham,  20  S.  C.  522.  Even  though  child  be  an  adult 
married  son,  living  separate  from  his  wife.  Rollings  v.  Evans,  23  S.  C.  316.  Debtor  who  marries 
after  levy  on  his  land,  and  before  sale,  is  entitled  to  homestead  therein.  lb.  Distinction  as  to 
personalty.  Pender  v.  Lancaster,  14  S.  C.  25.  A  son  is,  who  devotes  his  earnings  and  rents  to  the 
support  of  himself  and  widowed  mother.  Scott  v.  Moselv,  54  S.  C.  375,  32  S.  E.  450.  Widower  liv- 
ing with  adopted  daughter.  Wagoner  v.  Parrott.  51  S.  C.  489,  29  S.  E.  240.  Single  woman  who 
has  dependent  sister  living  with  her,  is.  Chamberlain  f.  Brown,  33  S.  C.  597,  11  S.  E.  439.  A 
man  is,  who  continues  to  support  his  wife's  niece,  who  lived  with  them  during  wife's  life  and  spends 
part  of  her  time  with  him  since  her  death.  Fant  v.  Gist,  36  S.  C.  576,  15  S.  E.  721.  Against  what 
debts.      The  cases  In  re  Kennedy,  2  S.  G.  216;   Adams  r.   Smith,  MuUer  v.  Earhart,  Adams  v.   Lide, 

2  S.  C.  228;  Howze  v.  Howze,  2  S.  G.  229,  allowing  the  home.stead  e.xemption  provided  by  the  Con- 
stitution of  1868,  and  the  Acts  thereunder  against  antecedent  debts,  have  been  overruled.  It  is  now 
settled  that  such  homestead  as  to  antecedent  debts  is  contrary  to  the  Constitution  of  the  United  States, 
and  all  proceedings  thereunder  void.  Cochran  v.  Darby,  5  S.  C.  125;  Ex  parte  Hewett,  5  S.  C.  409; 
De  LaHowe  v.  Harper,  5  S.  C.  470;  Bull  v.  Rowe,  13  S.  C.  355:  Douglass  v.  Craig,  13  S.  C.  371; 
Carrigan  v.  Bozeman,  13  S.  C.  376;  Charles  v.  Charles.  13  S.  G.  385;  Withers  v.  Jenkins,  21  S.  C. 
365;  Hosford  v.  Wvnn,  22  S.  G.  309;  lb..  26  S.  C.  130,  1  S.  E.  497;  Compton  v.  Patterson,  28  S. 
G.  115,  5  S.  E.  270;  Fowler  v.  Smith,  31  S.  C.  398,  10  S.  E.  93.  The  homestead  exemption  is 
governed  bv  the  law  in  force  at  the  time  of  the  creation  of  the  debt.  Trimmier  r.  Winsmith,  41  S. 
G.  109,  19  S.  B.  283;  McClenaghan  r.  McEachern,  47  S.  C.  446,  25  S.  E.  296.  Only  allowed  debtor 
against  his  own  debts.  Bank  v.  Senn,  25  S.  C.  572.  Not  against  debts  of  another.  Wallace  v. 
Johnson,  17  S,  G.  454.  Nor  against  a  debt  due  a  joint  purchaser  of  land,  on  account  of  his  interest 
therein,  and  for  rents  and  profits.  Edwards  v.  Edwards,  14  S.  C.  11.  Nor  against  a  distress  war- 
rant. Harlev  v.  Weathersbee,  21  S.  C.  243.  Widow's  homestead  in  husband's  land  cannot  be  sold 
under  judgment  on  her  individual  debt.  Hanford  i-.  Wynn,  22  S.  C.  309.  As  to  debt  contracted  be- 
fore amendment  of  Constitution  in  1880,  the  question  of  homestead  must  be  determined  by  the 
original  Constitution  of  1868.  Norton  v.  Bradham,  21  S.  C.  375.  Subsequent  judgment  having  no 
lien  on  the  land  cannot  compel  judgment  creditor  for  purchase  money  to  first  exhaust  the  homestead. 
Ex  parte  Kurz,  24  S.  G.  468.  Nor  so  compel  senior  judgment  when,  by  consent,  it  has  been  paid 
out  of  other  lands  without  equities  reserved.  Shell  v.  Young,  32  S.  C.  462,  11  S.  E.  299.  Costs 
of  junior  judgment  binding  homestead  postponed  to  senior  judgment,  not  binding.  Bank  v.  Goodman, 
33  S.  G.  601,  11  S.  E.  785.  Not  allowed  against  mortgage.  Shelor  v.  Mason,  2  S.  C.  233  ;  Home- 
stead Association  v.  Enslow,  7  S.  C.  ]  ;  Rosenberg  r.  Lewis,  7  S.  C.  344;  Smith  v.  Malone,  10  S.  G. 
39;  City  Council  v.  Gaulfield.  19  S.  G.  201;  Reid  v.  McGowan,  28  S.  C.  74,  5  S.  E.  215.  But  in 
surplus'  after  its  satisfaction.  Galmes  r.  McCracken,  8  S.  G.  87.  Though  subsequent  judgment 
creditor  having  lien  on  the  land  might,  prior  to  Constitution  of  1895.  in  equitv  compel  mortgagee  to 
first  exhaust  the  homestead.  Bank  r.  Harbin,  18  S.  G.  425;  Bowen  v.  Barksdale,  33  S.  C.  142,  11 
S.  E.  640.  But  not  having  such  lien,  he  cannot  compel  mortgagee  to  do  so.  Ex  parte  Carraway, 
28  S.  G.  233,  5  S.  E.  597.  Assignment  thereof — the  right  to — mav  be  decided  on  rule  against  SherifE 
to  compel  to  sell.  Kirby  f.  Woods,  5  S.  G.  1;  Douglass  v.  Craig.  13  S.  G.  371;  Charles  v.  Charles, 
13  S.  C.  385.  And  rule  will  be  discharged  when  debtor  has  only  a  homestead.  King  v.  McCarlev, 
32  S.  G.  264,  10  S.  B.  1075.  Application  for  may  be  made  before  levy.  Nance  v.  Hill,  26  S.  C. 
227,  1  S.  E.  897.  Sale  thereof  made  without  claim  or  objection  does  not  estop  debtor  Trom  home- 
stead in  land.  Myers  r.  Ham.  20  S.  C.  522.  It  cannot  be  impeached  collaterally.  McKeown  r.  Car- 
roll, 5  S.  G.  75.  Wllen  made  under  existing  laws,  it  is  tixed  in  amount  and  not  aifected  by  subse- 
quent legislation.  Keller  v.  Myers,  5  S.  G.  11.  Legislature  can  neither  extend  or  restrict  the  ex- 
emption allowed  by  the  Constitution.  Duncan  v.  Barnett.  11  S.  G.  333.  Not  to  be  assigned  under 
executions  levied  that  do  not  bind  where  there  are  executions  that  do  bind  it.  Agnew  v.  Adams,  17 
S.  G.  365.  But  proceeds  should  be  applied  to  oldest  judgment.  Lawrence  v.  Grambling,  19  S.  C. 
461.  Return  of  appraisers.  By  two  is  valid.  Bank  v.  Evans,  28  S.  C.  521,  6  S.  E.  321.  Ex- 
ceptions thereto  within  thirty  days  after  Sheriff  filed  it  with  Clerk  are  within  time.  Kerchner  v. 
Singletary,  15  S.  G.  535.  Upon  hearing  thereof  the  power  of  the  Court  to  order  reassignment  may 
be  exercised  more  than  once.  lb.  And  conclusion  of  Judge  as  to  the  good  cause  shown  therefor  will 
not  be  disturbed  on  appeal.  lb.  But  Court  holding  return  valid  against  all  creditors  but  one  can- 
not conditionally  vacate  it  unless  that  one  be  paid  in  a  given  time.  Ex  parte  Young,  29  S.  C.  298, 
7  S.  E.  499.  irregularity  in  does  not  invalidate  assignment  of  homestead.  Agnew  v.  Adams,  26 
S.  C.   101.  1  S.  E.  414. 

As  to  hearing  on  exceptions  to  the  return  of  the  commissioners.  Bleckley  v.  Shirley.  58  S.  G.  52, 
36  S.  E.  503. 

The  exceptions  must  be  filed;  persona!  service  on  adverse  party  not  sufficient.  Ex  parte  Ransey, 
54  S.  G.  517,   32   S.   E.  532. 

In  ascertaining  the  exemption  the  value  of  the  debtor's  interest  in  the  land  is  the  proper  basis. 
Bank  v.  Gibbes,  54  S.  C.  579,  32   S.  E.  690. 

Equitable  interest  as  homestead.  McNair  v.  Moore,  70  S.  C.  551,  50  S.  E.  197.  Homestead  can- 
not be  claimed  against  debt  secured  by  equities.  Hallman  x,.  George,  70  S.  G.  408,  50  S.  E.  24. 
Must  be  set  up.  Hallman  v.  George.  70  S.  C.  408,  50  S.  E.  24.  Lien  of  joint  judgment  never 
attached  where  estate  was  less  than  $1,000.00  in  value.  Ex  parte  Miley,  73  S.  C.  325,  53  S.  E.  535. 
Creditor  who  has  suit  pending  mav  except  to  return  bv  appraisers  in  proceedings  to  enforce  a  prior 
judgment.      In  re  Wylie,  63  S.  G.  214,  41  S.  E.  320. 

Nixon  Grocery  Co.  et  al  r.  Spann  et  al,   108  S.  G.  329.  94  S.  E.  531. 


CIVIL  CODE  OF  SOUTH  CAROLINA.  166;) 

(5491)  §  2.  Return  to  Be  Recorded. — AVhen  thirty  days  shall  have 
elapsed  after  the  filing  of  tlie  return  of  said  appraisers,  setting  off  a  home- 
stead to  any  debtor,  according  to  the  provisions  of  the  preceding  Section, 
and  no  exceptions  have  been  filed  against  snch  return,  or  if  such  return  be 
finally  heard  and  approved,  such  debtor  may  have  such  return  recorded 
in  the  office  of  the  Register  of  Mesne  Conveyances  of  the  county  in  which 
the  same  is  located ;  and  upon  such  return  being  so  recorded  in  forty  days 
after  the  proceedings  have  become  final,  the  title  to  the  homestead  so  set 
off  and  assigned  shall  be  forever  discharged  from  all  debts  of  said  debtor 
then  existing  or  thereafter  contracted. 

Civ.  '12,  g  3T12;  Civ.  '02,  §  2627;  G.  S.  1995;  R.  S.  2127;  1880,  XVII,  .514. 

No  exceptions  being  filed,  the  return  cannot  be  collaterallv  attacked.  Culler  v.  Grim,  52  S.  0.  574, 
30  S,  E.  635;  Ex  parte  Ransev,  54  S.  C.  517,  32  S.  E.  532.  Assignment  of  homestead  not  binding 
upon  creditors  bv  junior  judgments  until  recorded.  Choice  v.  Charles,  7  S.  C.  171.  Nor  does  it 
exempt  the  property  from  sale  until  returned  and  recorded.  Rvan  v.  Pettigrew,  7  .S.  C.  146 ;  Bull  v. 
Rowe,  13  S.  C.  355;  Youngblood  v.  Lathen,  20  S.  C.  370.  A  plat  annexed  to  the  return  need  not 
be  recorded;  and  the  Clerk's  failure  to  record  it  will  not  invalidate  the  assignment.  Adams  v.  Agnew, 
15  S.  C.  36.  The  proceedings  merely  designate  the  specific  property  to  which  the  homestead  has 
attached.      Ketchin  v.  McCarley,  26   S.  C.   1,    11  S.  E.   1099. 

Homestead  set  apart  in  1889  against  debt  contracted  in  1877  cannot  be  sold  under  execution 
against  administrator  of  deceased  judgment  debtor,  although  father  and  mother  l>e  dead,  and  children 
all  adults  and  living  off  land.      Sloan  r.  Hunter,  65  .S.  C.  235,  43  S.  E.  788. 

(5492)  §  3.  When  Sheriff  Shall  SeU  Premises. — AVheuever,  in  the  assign- 
ment of  a  homestead,  as  provided  in  Section  1  of  this  Chapter,  the 
appraisers  shall  find  that  the  premises  exceed  the  value  of  one  thousand 
($1,000)  dollars,  and  that  the  same  cannot  be  divided  without  injury  to 
the  remainder,  they  shall  make  and  sign,  under  oath,  an  appraisal  thereof, 
and  deliver  the  same  to  the  Sheriff,  who  shall  within  ten  days  thereafter 
deliver  a  copy  thereof  to  the  head  of  the  family  claiming  the  homestead, 
or  to  some  member  of  the  family  of  suitable  age  to  understand  the  nature 
thereof,  with  a  notice  attached  that  unless  the  person  so  claiming  the 
homestead  shall  pay  to  said  Sheriff  the  surplus  of  the  appraised  value 
over  and  above  one  thousand  ($1,000)  dollars  within  sixty  days  there- 
after, such  premises  will  be  sold;  and  on  failure  to  pay  such  surplus  in 
the  time  limited,  the  Sheriff  shall  advertise  and  sell  the  said  premises,  and 
out  of  the  proceeds  of  such  sale  shall  pay  into  the  office  of  the  Clerk  of 
the  Circuit  Court  one  thousand  ($1,000)  dollars,  which  shall  be  applied, 
under  the  order  of  the  Circuit  Judge,  upon  the  application  of  the  head  of 
the  family,  in  the  purchase  of  a  homestead  of  that  value.  The  residue  in 
the  hands  of  the  Sheriff,  if  any,  after  paying  all  expenses  incident  to  the 
appraisement  and  the  sale  of  the  property,  shall  be  applied  by  him  to  any 
executions  in  his  hands,  according  to  law :  Provided,  further,  That  no  sale 
shall  be  made  unless  a  greater  sum  than  one  thousand  ($1,000)  dollars 
shall  be  bid  therefor:  Provided,  further.  That  if,  after  notice,  the  party 
claiming  the  homestead  pays,  or  causes  to  be  paid,  the  surplus  over  one 
thousand  ($1,000)  dollars,  he  shall,  upon  recording  the  return  and  receipt 
of  the  Sheriff  for  such  surplus,  endorsed  on  said  return,  as  provided  in 
preceding  Section  of  this  Chapter,  hold  the  i^roperty  so  appraised  and  set 
off,  freed  and  discharged  from  all  debts  and  demands  then  existing  against 
such  parties,  but,  as  to  such  surplus,  not  from  debts  thereafter  contracted, 
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like  proceedings  to  the  foregoing  being  in  anj'  case  allowable  for  the  recov- 
ery of  all  after  contracted  debts. 

Civ.  '12,  §  3713;  Civ.  '02,  §  2628;  G.  S.  1996;  R.  S.  2128;  1880,  XVII,  514. 

This  Section  is  not  unconstitutional.  Simonds  f.  Haithcock,  24  S.  C.  207;  lb.,  26  S.  C.  595,  2 
S.  E.  616.  Tender  by  defendant  to  the  Sheriff  of  tile  excess  over  $1,000.00  within  si.xty  days  after 
the  remittitur  of  judgment  on  appeal  from  hearing  of  return  was  filed  is  within  the  time  required 
Simonds  v.  Haithcock,  26  S.  C.  595,  2  S.  E.  616.  Upon  confirming  such  return  by  the  appraisers 
the  Court  properly  ordered  the  Sheriff  to  proceed  according  to  law;  an  order  of  sale  would  have  been 
premature.      Bank  v.  Evans,  28  S.  C.  521,  6  S.  E.  321. 

(5493)  §  4.  Homestead  to  Widow  and  Children. — If  the  husband  be 
dead,  the  widow  and  children ;  if  the  father  and  mother  be  dead,  the  chil- 
dren living  on  the  homestead,  whether  any  or  all  such  children  be  minors 
or  not,  shall  be  entitled  to  have  the  family  homestead  exempted  in  like 
manner  as  if  the  husband  or  parents  were  living ;  and  the  homestead  so 
exempted  shall  be  subject  to  partition  among  the  children  of  the  head 
of  the  family  in  like  manner  as  if  no  debts  existed :  Provided,  That  no  par- 
tition or  sale  in  that  case  shall  be  made  until  the  youngest  child  becomes 
of  age,  unless,  upon  proof  satisfactory  to  the  Court  hearing  the  case,  such 
sale  is  deemed  best  for  the  interest  of  such  minor  or  minors. 

Civ.  '12,  §  3714;  Civ.  '02,  §  2629;  G.  S.  1997;  R.  S.  2129;  1880,  XVII,  515. 

Sloan  ?•.  Hunter,  65  S.  C.  235,  43   S.  E.  788.  . 

The  widow  cannot  obtain  homestead  exemption  for  her  sole  use  apart  from  the  children.  Geiger  v 
Geiger,  57  S.  C.  521,  35  S.  E.  1032;  Ex  parte  Worley,  49  S.  C.  41,  26  S.  E.  949.  A.  person  ac 
quiring  land  under  devise  from  her  grandfather  has  no  homestead  rights  in  it  by  reason  of  an  as 
signment  of  homestead  made  during  her  father's  lifetime  while  he  owned  a  life  estate  in  the  land. 
Wilson  V.  Counts,  52  S.  C.  218,  29  S.  E.  649.  The  family  of  a  debtor  who  died  before  the  Consti 
tution  of  1868  is  entitled  to  the  homestead.  />i  re  Kennedy,  2  S.  C.  216;  E.x  parte  Strobel,  2  S.  C 
309.  A  widow  without  children  is  entitled  thereto.  Moore  v.  Parker,  13  S.  C.  486:  Bradley  v 
Rodlesperger,  17  S.  C.  9.  The  widow  with  no  children  of  her  own  having  homestead  assigned  to  her 
in  1879,  the  stepchildren,  being  all  adults,  and  none  residing  with  her,  could  not  enforce  partition 
of  the  land  during  her  life.  Toe  v.  Hanvev,  25  S.  C.  94.  Only  one  homestead  can  be  allowed  to 
children  of  deceased  debtor.  Bank  i'.  Senn,  25  S.  C.  572.  A  widow's  claim  of  homestead  cannot 
be  subordinated  to  mortgage  debt  contracted  bv  executors  of  her  husband.  Jeffries  v.  Allen,  29  S. 
C.  501,  7  S.  E.  828.  Nor  barred  by  receipt  of  rents  and  profits  of  the  land.  lb.  A  decree  by  de- 
fault against  widow  and  children  does  not  deprive  them  of  homestead  before  sale.  McMaster  v. 
Arthur,  33  S.  C.  512,  12  S.  E.  308.  Children  of  age  and  living  apart  from  their  parents  are  entitled 
to  share  in  the  e.xemption.  Ex  parte  Worley,  54  S.  C.  208,  32  S.  E.  307;  49  S.  C.  41,  26  S.  E. 
949.  The  homestead  may  be  partitioned  between  the  children  on  the  death  of  the  widow.  Stewart 
V.  Blalock,  45  S.  C.  61,  22  S.  E.  774. 

Where  there  are  no  minor  children  the  homestead  may  be  partitioned  at  once.  Saunders  v.  Strobel, 
64  S.  C.  489,  42  S.  E.  429.  Bv  accepting  dower  widow  is  barred  from  participation  in  partition  of 
homestead.      Kennedy  v.  Kennedy,  74  S.  C.  541.  54  S.  E.  773. 

Does  not  applv  in  case  child  of  testator  was  dead  when  will  was  executed.  Suber  i'.  Nash,  84  S. 
C.  12,  65  S.  E.  947. 

(5494)  §  5.  No  Waiver  to  Defeat  Homestead — Pro-viso  as  to  Property 
Aliened  or  Mortgaged. — No  waiver  of  the  riglit  of  homestead  shall  defeat 
the  right  before  assignment  except  it  be  by  deed  of  conveyance  or  by 
mortgage,  and  only  as  against  the  mortgage  debt ;  and  no  judgment  cred- 
itors or  other  creditor  whose  lien  does  not  bind  the  homestead  shall  have 
any  right  or  equity  to  require  that  a  lien  which  embraces  the  homestead 
and  other  property  shall  first  exhaust  a  homestead:  Provided,  That  after  a 
homestead  in  lands  has  been  set  off  and  recorded  the  same  shall  not  be 
waived  by  deed  of  conveyance,  mortgage  or  otherwise  unless  the  same  be 
executed  by  both  husband  and  wife  if  both  be  living. 

Civ.  '12,  §  3715;  Civ.  '02,  §  2630;  G.  S.  1998;  R.  S.  2130;  1880,  XVII,  515;   1889,  XX, 

381;  1896,  XXII,  191. 

Equitable  mortgage.  Farmers  Ass'n  v.  Bunch,  47  S.  C.  453,  25  S.  E.  211.  Homestead  in  pro- 
ceeds of  sale  of  land  under  contract  to  sell.  Ex  parte  Allison,  45  S.  C.  338,  23  S.  E.  62.  Under 
Constitution  of  1868,  junior  judgment  creditors,  but  not  unsecured  creditors,  could  compel  mortgagee 
to  exhaust  homestead  before  resorting  to  other  property.  Bank  v.  Brice,  47  S.  C.  134,  24  S.  E. 
1038;  Pearson  v.  Pearson,  59  S.  C.  367,  37  S.  E.  917.  Prior  to  the  amendment  of  1896,  homestead 
was  barred  by  a  devise  to  pay  debts.  Beatv  v.  Richardson,  56  S.  C.  173,  34  S.  E.  73.  Devise 
after  homestead  is  set  off.  Bostick  v.  Chovin,  55  S.  C.  427,  33  S.  E.  508.  See,  also,  Hendrix  v. 
Seaborn,  25  S.  C.  481.  Sale  under  foreclosure  of  mortgages  and  judgments.  Bradford  v.  Buchanan, 
39  S.  C.  237,  17  S.  E.  501.  As  to  conveyance  of  homestead  by  the  head  of  the  family  before  the 
Constitution  of  1895.  Watson  v.  Neal,  38  S.  C.  90,  16  S.  B.  833.  Failure  to  demand  homestead 
not  a  waiver.      Grav  v.  Putnam,  51  S.  C.  97,  28  S.  E.  149. 
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(5495)  §  6.  Homestead  in  Personal  Property. — The  personal  property  of 
the  head  of  any  family  residing  in  this  State,  whether  entitled  to  a  home- 
stead exemption  or  not,  to  the  extent  of  five  hundred  dollars,  shall  be 
exempt  from  attachment,  levy  or  sale  ;  and  the  personal  property,  consist- 
ing of  necessary  wearing  apparel,  and  tools  and  implements  of  trade,  not 
to  exceed  the  value  of  three  hundred  dollars,  the  property  of  any  person 
not  the  head  of  a  family,  shall  be  exempt  from  attachment,  levy  or  sale. 
In  case  the  right  of  such  exemption  be  disputed  by  the  creditors,  the  officer 
in  whose  hands  the  process  is  lodged  shall  cause  the  same  to  be  ascertained 
and  appraised,  subject  to  the  right  of  either  creditor  or  debtor  to  except 
to  the  same,  as  provided  by  law ;  and  all  exempted  property,  so  ascertained 
and  appraised,  by  apijraisers  appointed  and  sworn  for  that  purpose,  and 
the  return  of  which  has  been  duly  made,  filed  and  recorded,  as  provided 
in  Sections  1  and  2,  shall  vest  absolutely  in  the  party,  freed  from  all  debts 
of  the  debtor  then  existing  or  thereafter  contracted,  whether  such  debtor 
retain  or  sell  the  property. 

Civ.  '12,  §  3716;  Civ.  '02,  §  2631;  G.  S.  1999;  R.  S.  2131;  1896,  XXIl,  192;  1904, 
XXIV,  412. 

A  judgment  debtor  entitled  to  homestead  exemption  in  money.  Gray  v.  Putnam,  51  S.  C.  97,  28 
S.  E.  149.  Tile  Legislature  could  exempt  as  homestead  only  such  articles  of  personal  property  as 
were  enumerated  in  Article  II,  §  32,  of  the  Constitution  of  1868,  before  it  was  amended  in  1880. 
Duncan  v.  Barnett,  11  S.  C.  333.  Before  such  amendment  in  1880  only  such  articles  of  personal 
property  as  were  named  in  the  Constitution  could  be  assigned  as  homestead.  Duncan  v.  Barnett,  11 
S.  C.  333.  This  exemption  of  personal  property,  whether  the  party  was  entitled  to  homestead  in  land 
or  not,  was  Constitutional  before  the  amendment  to  the  Constitution  in  1880.  Oliver  v.  White,  18 
S.  C.  240.  Prior  to  amendment  of  Constitution  in  1880,  it  did  not  exempt  money  from  seizure. 
Bank  v.  Northrop,  19  S.  C.  473.  Brother  living  with  sister  in  her  house  is  head  of  a  family  and  is 
entitled  to  chattel  exemption.  Moyer  v.  Drummond,  32  S.  C.  165,  10  S.  E.  952.  A  partner  is  en 
titled  thereto  against  his  individual  creditors  out  of  his  interest  in  partnership  assets  after  the  part 
nership  debts  are  .paid.  lb.;  Regenstein  v.  Pearlstein,  32  S.  C.  437,  11  S.  E.  298.  Effect  of  mar 
riage  after  lew  and  before  sale:  real  property.  Rollings  v.  Evans.  23  S.  C.  316.  Personalty, 
Pender  v.  Lancaster,  14  S.  C.  25.  But  if  head  of  family  at  the  time,  he  is  entitled.  Chafee  v 
Raine.v,  21  S.  C.  11. 

Automobile  not  exempt  in  hands  of  one  not  the  head  of  a  family.  Eastern  Mfg.  Co  v  Thomas 
82  S.  C.  509,  64  S.  E.  401. 

A  simple  contract  creditor,  having  suit  pending,  may  except  to  return  of  commissioners  In  re 
Wylie,  63   S.  C.  214,  41  S.  E.   320. 

(5496)  §  7.  When  a  Married  Woman  Has  Homestead.  —  In  case  any 
woman,  having  a  separate  estate,  shall  be  married  to  the  head  of  a  family 
who  has  not  his  own  sufficient  property  to  constitute  a  homestead,  as  here- 
inbefore provided,  said  married  woman  shall  be  entitled  to  a  like  exemp- 
tion, to  be  ascertained  and  set  o&  in  the  same  way,  and  with  the  same 
effect,  as  provided  for  the  head  of  a  family:  Provided,  That  there  shall 
not  be  an  allowance  of  more  than  one  thousand  ($1,000)  dollars'  worth  of 
real  estate,  and  not  more  than  five  hundred  ($500)  dollars'  worth  of  per- 
sonal property,  to  the  husband  and  wife  jointly. 

Civ.  '12,  §  3717;  Civ.  '02,  §  2632;  G.  S.  2000;  R.  S.  2132;  1880,  XVII,  516. 
Lands  of  husband  and  wife  taken  together  to  make  up   homestead.      McClenaghan   v    JrlcEaehern 
47  S.  C.  446,  25  S.  E.  296. 

(5497)  §  8.  When  Property  Not  Exempt  from  Levy  and  Sale. Tlie 

exemptions  contained  in  the  preceding  Sections  of  this  Chapter  shall  not 
extend  to  an  attachment,  levy  or  sale  in  any  mesne  or  final  process  to 
secure  or  enforce  the  payment  either  of  taxes  or  of  obligations  contracted 
for  the  purchase  of  said  homestead,  or  the  erection  or  making  of  improve- 
ments or  repairs  thereon,  or  for  the  purchase  of  said  personal  property.- 
Provided,  The  Court  or  authority  issuing  said  process  shall  certify  thereon 
that  the  same  is  issued  for  some  one  or  more  of  said  purposes  and  no 
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other:  Provided,  further,  The  yearly  products  of  said  homestead  shall  be 
subject  to  attachment,  levy  and  sale  to  secure  or  enforce  the  payment  of 
obligations  contracted  for  provisions  or  other  necessary  articles  pur- 
chased, or  advances  in  money  or  merchandise  procured  to  be  used  or 
expended  in  the  production  of  the  same,  or  of  other  obligations  contracted 
in  the  production  of  the  same,  and  of  none  other ;  but  the  Court  issuing 
the  process  therefor  shall  certify  thereon  that  the  same  is  issued  for  the 
said  purpose  and  no  other. 

Civ.  '12,  §  3718;  Civ.  '02,  §  2633;  G.  S.  2001;  R.  S.  2138;  1896,  XXII,  192. 

Judge  may  certify  that  judgment  is  for  purchase  moner.  although  not  so  stated  in  the  complaint 
and  at  a  subsequent  term  of  the  Court.  Green  i'.  Spann,  25  S.  C.  273  ;  Burnside  v.  Watkins,  30  S. 
C.  459,  9  S.  E.  518;  "Willingham  v.  Willingham,  55  S.  C.  441,  33  S.  E.  500.  Money  lent  to  pur- 
chase land  is  not  purchase  money.      Amick  i}.  Amick,  59  S.  C.  70,  37  S.  E.  41. 

No  homestead  against  city  taxes.  Oliver  v.  White,  18  S.  C.  235.  Purchaser  at  tax  sale  takes  free 
from  claim  of  homestead.  Shell  f.  Duncan,  31  S.  C.  548,  10  S.  E.  330.  No  homestead  against  debt 
for  purchase  money.  Calhoun  r.  Calhouu,  2  S.  C.  283.  But  there  is  against  a  process  on  bond 
for  the  purchase  money  in  part  only  and  for  other  purposes.  Burnside  v.  Watkins,  30  S.  C.  459, 
9  S.  E.  518.  A  note  for  money  borrowed  to  pay  purchase  money  is  not  a  contract  for  the  purchase 
of  the  homestead.  Calmes  v.  McCracken,  8  S.  C.  S7.  Nor  is  a  new  bond  given  and  accepted  for 
old  bond  for  purchase  money.  Adams  v.  Agnew.  15  S.  C.  36.  No  homestead  against  debt  for  im- 
provements thereon.  Allen  v.  Harlev,  3  S.  C.  412;  All  v.  Goodson,  33  C.  C.  229,  11  S.  E.  703. 
Such  certificate  is  necessary  as  to  real  estate.  Burnside  v.  Watkins,  30  S.  C.  459,  9  S.  E.  518. 
But  it  seems  not  to  be  as  to  personalty,  though  not  determined.  Lorenz  v.  Salley,  32  S.  C.  365, 
11  S.  E.  206.  Certificate  of  endorsement  required  only  simplifies  the  proof  of  the  fact;  but  when  the 
fact  appears  otherwise  it  is  not  necessary  to  protect  Sheriil  in  selling.  Adams  v.  Agnew,  15  S.  C. 
36;  Oliver  v.  White,  18  S.  C.  35.  Certificate  not  being  endorsed  on  the  process  for  purchase  money, 
homestead  allowed.  Adams  v.  Agnew;  15  S.  C.  36.  Such  cannot  he  endorsed  on  process  for  pur- 
chase money  in  part  only.  Burnside  f.  Watkins,  30  S.  C.  459,  9  S.  E.  518.  But  not  allowed  where 
such  certificate  was  not  endorsed  in  execution  for  city  taxes.      Oliver  v.  White,   18  S.  C.  -235. 

Obligation  for  purchase  money.      McNair  v.  Moore,  64  S.  C.  82,  41  S.  E.  829. 

Action  in  equity  for  appointment  of  receiver  of  crops,  which  owner  is  disposing  of  to  defraud 
holder  of  judgment  against  him  for  labor  in  crojjs,  levying  of  execution  under  judgment  having  been 
enjoined,  mav  be  maintained.      Holladay  v.  Hodge,  84  S.  C.   109,   65  S.  E.   1019. 

White  V.  Barbery,  103  S.  C.  223.  88  S.  E.  132. 

(5498)  §  9.  When  Court  May  Order  Sale  of  Homestead  to  Be  Reserved 
in  Money. — AVlienever  in  any  cause  now  or  hereafter  impending  in  the 
Court  of  Common  Pleas  in  any  county  of  this  State  the  question  of  the 
right  of  any  parties  to  a  homestead  or  other  like  exemption  in  and  to  any 
property  involved  in  said  cause  shall  be  made  and  adjudicated  or  other- 
wise brought  to  the  attention  of  the  Court,  it  shall  be  competent  for  the 
Court  in  all  cases  where  the  real  property  in  respect  to  which  the  home- 
stead is  claimed  shall  be  found  by  said  Court  to  exceed  the  sum  of  one  thou- 
sand dollars,  and  in  all  cases  where  the  personal  property  in  respect  to 
which  an  exemption  is  claimed  shall  be  found  by  said  Court  to  exceed  the 
sum  of  five  hundred  dollars,  in  its  discretion,  either  direct  a  sale  of  the 
entire  property  and  to  provide  for  the  payment  of  the  amount  of  the  exemp- 
tion out  of  the  proceeds  of  sale,  or  it  may,  where  a  division  in  kind  shall 
appear  to  said  Court  to  be  practicable,  direct  that  the  homestead  and  per- 
sonal property  exemijted  or  either  be  assigned  as  otherwise  provided  in 
this  Chapter.  In  cases  where  the  propertj^  shall  be  so  sold  as  above  and  a 
sum  of  money  shall  be  taken  from  the  proceeds  of  sale  as  the  exempted 
property,  the  Court  shall  make  such  order  relative  to  the  investment  or 
other  disposition  thereof  as  shall  secure  the  rights  of  all  parties  interested. 

Civ.  '12,  §  3719;  Civ.  '02,  §  2684;  R.  S.  2133a;  1896,  XXII,  193. 

Nixon  Grocery  Co.  et  al  r.  Spann  et  al.  108  S.  C.  329,  94  S.  E.  531. 

(5499)  §  10.  How  Homestead  Set  Off  When  No  Process  Lodged — How 
Confirmed. — Whenever  the  head  of  any  family,  married  woman,  widow, 
or  children,  shall  be  entitled  to  an  estate  or  right  of  homestead  as  herein- 
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before  provided,  and  no  process  has  been  lodged  with  any  officer  against 
such  homestead,  the  party  or  parties  entitled  to  such  homestead  may  apply 
at  any  time  by  petition  to  the  Master  of  said  county,  or  if  there  be  no 
Master  therein,  then,  and  in  that  event,  to  the  Clerk  of  the  Court  for  said 
county,  to  have  the  same  appraised  and  set  off.  The  Master,  or  if  there 
be  no  Master  in  said  county,  the  Clerk  of  the  Court  shall,  thereupon,  after 
giving  public  notice  by  advertising  the  intention  of  such  party  or  parties 
to  have  his  or  their  homesteads  set  off,  once  a  week  for  four  weeks,  in 
paper  published  in  the  county  where  the  land  lies,  and  in  case  no  paper 
is  published  in  the  county,  then  by  posting  the  notice  on  the  door  of  his 
office  and  in  three  other  public  places,  for  a  like  length  of  time,  appoint 
three  disinterested  persons,  resident  in  the  county,  who,  having  been  duly 
sworn,  shall  proceed  to  appraise  in  the  manner  hereinbefore  jorovided,  and 
set  off,  by  metes  and  bounds,  such  homestead,  and  make  return  to  him. 
If  no  complaint  shall  be  made  by  any  creditor,  or  other  person  inter- 
ested, against  said  appraisal  and  setting  off  of  the  homestead  within  thirty 
days  after  the  return  of  the  appraisers,  the  same  shall  be  confirmed  by  the 
Circuit  Court  at  the  next  ensuing  term  thereof,  and  shall  be  recorded  as 
provided  in  Section  2  of  this  Chapter:  Provided,  That  no  appraisement 
shall  be  made  or  return  filed  mitil  the  notice  has  expired.  But  if  excep- 
tions to  such  appraisement  and  return  be  filed  by  any  person  interested 
therein,  within  the  said  period  of  thirty  days  after  filing  the  return  of 
said  appraisers,  the  Circuit  Court,  upon  good  cause  being  shown,  may 
order  a  reappraisement  and  assignment  of  the  homestead  by  other 
appraisers  to  be  appointed  by  the  Court.  Personal  property,  to  the  extent 
and  of  the  kind  hereinbefore  stated,  may  be  exempted  and  set  off  in  like 
manner. 

Civ.  '12,  §  3720;  Civ.  '02,  §  263.5;  G.  S.  2002;  R.  S.  2134;  1880,  XVII,  516. 

Childle.ss  widow  entitled  to  this  remedy.  Moore  c.  Parker,  13  S.  C.  486.  The  application  miust 
be  made  to  the  Master  or  Clerk  of  Court;  the  jurisdiction  conferred  is  exclusive.  Ex  parte  Lewie, 
17  S.  C.  153;  Ex  parte  Ray,  20  S.  C.  246;  Myers  r.  Ham,  20  S.  C.  322.  And  the  proceeding  can- 
not be  originally  instituted  in  the  Court  of  Common  Pleas.  Scruggs  v.  Foot,  19  S.  C.  274;  Mvers  v. 
Ham,  20  S.  C.  522;  Brown  r.  Williamson,  37  S.  C.  181,  15  S.  E.  926.  Circuit  Court  may  adjudge 
the  right  of  homestead  in  action  properly  pending  when  necessary  to  its  determination.  Munro  v. 
Jeter,  24  S.  C.  29;  Swandale  v.  Swandale,  25  S.  C.  389;  Bridgers  v.  Howell,  27  S.  C.  425,  3  S.  E. 
790;  Bank  v.  Kinard,  28  S.  C.  101,  5  S.  E.  464.  Exceptions  to  homestead  need  not  be  filed  before 
return  of  appraisers  to  Master.  Ex  parte  Kurz,  24  S.  C.  468.  Decree  for  sale  of  land  may  be  con- 
sidered such  "process"  and  justify  such  application  to  the  Master.  McMaster  v.  Arthur,  33  S.  C. 
512,  12  S,  E.  308.  It  is  inconsistent  to  maintain  separate  proceedings  for  homestead  and  partition 
at  the  same  time.  Williams  v.  Mallory,  33  S.  C.  601,  11  S.  E.  1068.  Circuit  Court  has  not  original 
jurisdiction.      Ex  parte  Brown,  37  S.  C.  181,   15   S.  E.   1019. 

Ex  parte  Miley,   73  S.  C.  325.   53   S.  E.   535, 

(5500)  §  11.  Penalty  for  Violation  by  Officers.— No  Sheriff,  Constable  or 
other  officer,  whose  duty  it  is  to  enforce  executions,  shall  proceed  in  any 
other  manner  than  is  prescribed  in  this  Chapter;  and  should  any  officer 
sell  any  real  estate,  or  sell  or  remove  any  personal  property,  in  violation 
of  the  provisions  of  this  Chapter,  and  of  Section  28  of  Article  III  of  the 
Con.stitution  of  the  State  of  South  Carolina,  he  shall  be  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall,  for  the  first  offense,  be  fined 
in  the  sum  of  not  less  than  five  hundred  ($500)  dollars,  nor  more  than  one 
thousand  ($1,000)  dollars,  and,  upon  conviction  for  the  second  offense,  his 
office  shall  be  deemed  vacant ;  and,  in  either  case,  he  shall  be  liable  in 
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damages,  to  the  parties  injured,  for  all  injuries  by  reason  of  his  wrongful 
levy  or  sale. 

Civ.  '12,  §  3721;  Civ.  '02,  §  2636;  G.  S.  2003;  R.  S.  2135;  1880,  XVII,  517. 

Refusal  to  execute  process  unless  indemnified  by  plaintiff  in  execution.  Corry  v.  Tate,  48  S.  C. 
548,  26  S.  E.  794. 

Demand  for  homestead  was  necessary  to  create  liability  for  damages  prior  to  this  Act.  Oliver  v. 
White,  18  S.  C.  235. 

(5501)  §  12.  Compensation  of  Appraisers,  Surveyor,  Magistrate  and 
Master  or  Clerk.- — Appraisers  a^Dpointed  to  set  off  the  liomestead  under 
this  Chapter,  shall  receive  as  compensation  for  such  service  two  dollars 
each  day,  and  five  cents  a  mile  for  every  mile  of  necessary  travel.  The 
surveyor  shall  receive  five  dollars  ($5)  for  all  services  incidental  to  set- 
ting off  the  homestead,  but  exclusive  of  all  necessary  disbursements.  The 
Magistrate  or  other  officer  who  qualifies  the  appraisers  shall  receive  for 
such  service  seventy-five  cents,  and  five  cents  a  mile  for  every  mile  of  nec- 
essary travel.  The  surveyor  shall  receive  for  his  services  a  sum  not  exceed- 
ing ten  dollars  ($10).  The  foregoing  fees  shall  be  paid  by  the  officer 
executing  the  process  out  of  the  property  of  the  debtor,  or,  in  case  of  the 
homestead  set  off  to  the  widow  or  minor  children,  out  of  the  estate  of  the 
deceased,  by  the  executor  or  administrator  thereof :  Provided,  That  the 
officer,  before  setting  off  the  homestead  and  exemption,  in  any  case,  shall 
be  entitled  to  demand  and  receive  from  the  defendant  in  execution,  in 
advance,  a  sum  of  money  sufficient  to  cover  the  necessary  fees  and  costs 
herein  allowed.  Whenever  a  homestead  is  set  off  as  provided  in  Section 
10,  the  Master  or  Clerk,  as  the  case  may  be,  shall  receive  as  compensation 
five  dollars  for  all  services,  including  the  record  of  the  proceedings,  but 
excluding  the  advertising,  which  shall  not  exceed  five  dollars,  and  which 
fees  and  costs  shall  be  paid  in  advance  by  the  party  claiming  the  home- 
stead and  exemption. 

Civ.  '12,  §  3722;  Civ.  '02,  §  2637;  G.  S.  2004;  R.  S.  2136;  1880,  XVII,  517. 


CHAPTER  LXXXII, 

Assignments  for  Benefit  of  Creditors.* 

(5502)  §  1.  Creditors  to  Appoint  Agents  to  Act  With  Assignees. — When- 
ever any  debtor  shall  assign  his  or  her  property,  for  the  benefit  of  his  or 
her  creditors,  it  shall  be  lawful  for  the  said  creditors  to  name  and  appoint 
an  agent  or  agents,  equal  in  number  to  the  assignees,  to  act  in  their  behalf, 
jointly  with  the  assignee  or  assignees  named  and  appointed  by  the 
assignor. t 

Civ.  '12,  §  3728;  Civ.  '02,  §  2638;  G.  S.  2005;  R.  S.  2137;  1828,  VI,  365. 

*This  Chapter  must  be  construed  as  subordinate  to  the  Bankrupcy  law,  and  in  so  far  as  it  con- 
flicts, suspended  while  tlie  Bankrupcv  Act  continues  in  force.  Ex  parte  Chase,  62  S.  C.  353,  38"- 
S.   E.   718. 

tThe  assignment  vests  all  estate  of  the  debtor  in  the  assignee  upon  bis  acceptance.  Cohen  v. 
Gibbes,  1  Hill  206;  Wallace  v.  Foster,  15  S.  C.  214;  Miller  v.  Sligh,  10  Rich.  Eq.  247;  Bryce  v. 
Foot,  25  S.  C.  467.  Subject  to  unrecorded  mortgage.  Grube  v.  Lilienthal,  51  S.  C.  442,  29  S.  E. 
230;  Summers  v.  Brice,  36  S.  E,  204,  15  S.  E.  374.  Without  assent  of  creditors.  Tennant  v. 
Stoney,  Bail.  Eq.  222.  But  upon  failure  of  acceptance  the  title  remains  in  assignor.  Brooks  v. 
Brooks,  12  S.  C.  422.  It  is  not  revokable  at  will  of  assignor.  Beall  v.  Lowndes,  4  S.  C.  258;  Shu- 
bar  V.  Winding,  Chev.  218.  Assignee  should  sue  alone  for  the  assets.  Salas  J>.  Clay,  12  Rich.  558. 
He  mav  have  creditors,  who  obtained  judgment  against  assignor  after  assignment,  restrained  from 
enforcing  it  against  the  assets.  Howard  v.  Cannon,  11  Rich.  Eq.  23.  Payment  by  debtor  to  creditor- 
after  notice  of  the  assignment  is  invalid.  Tibbets  v.  Weaver,  5   Strob.   144.  Creditor  of  assignor  can- 
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not  discount  his  debt  to  assignor  with  debt  due  him  for  money  paid  as  surety  after  assignment.  Net- 
tles V.  Huggins,  8  Rich.  273.  Assignee  may  prosecute  suit  begun  by  debtor  before  assignment. 
Cleverly  r.  McCoIlough,  6  Rich.  517.  But  assignee  cannot  warrant  real  estate  he  sells.  "Welsch  v. 
Davis,  3  S.  C.  110.  The  provisions  of  this  Act  as  to  administration  of  the  assigned  estate  do  not 
apply  to  foreign  assignments,  and  do  not  render  them  void.  Russell  v.  Tunno,  11  Rich.  303.  But 
assignments  executed  in  other  states  containing  provisions  in  conflict  with  those  of  this  Chapter  are 
void.  Sheldon  v.  Blanvelt,  29  S.  C.  453,  7  S.  E.  593,  1  L.  R.  A.  685:  Ayers  v.  Desportes,  56  S.  C. 
544,  35  S.  E.  218.  The  agents  so  appointed  have  joint  power  and  responsibility  with  the  assignee. 
Mills  V.  Dickson,  6  Rich.  487;  Miller  t'.  Sligh,  10  Rich.  Eq.  247.  They  are  both  trustees.  Miller  v. 
Sligh,  10  Rich.  Eq.  247:  Mclntvre  r.  McClenaghan,  12  S.  C.  185;  Ex  parte  Wiggins,  1  Hill  Ch.  354; 
Farrar  v.  Parley,  3  S.  C.  11.  But  each  is  only  liable  for  his  own  acts,  and  not  for  the  acts  of  the 
others,  except  where  he  has  contributed  to  them.  Miller  v.  Sligh,  10  Rich.  Eq.  247.  Neither  can 
buy  at  his  own  sales.  Ex  parte  Wiggins,  1  Hill  Ch.  354;  Farrar  v.  Farlev,  3  S.  C.  11.  Effect  of 
release,   principal  and  surety.      Ragsdale  v.  Bank,  45  S.  C.  575, «23  S.  E.  947. 

(5503)  §  2.  Creditors  to  Be  Called  Together — Sale  Before  Appointment 
of  Agents  Void. — It  sliall  be  the  duty  of  the  assignee  or  assignees,  witliin 
ten  days  after  the  execution  of  the  deed  of  assignment,  to  call  the  creditors 
together,  to  proceed  to  the  appointment  of  their  agent  or  agents ;  and  all 
sales  and  transfers  of  property  made  by  the  assignee  or  assignees  prior 
to  the  appointment  of  the  agent  or  agents  of  the  creditors,  are  hereby 
declared  void  and  of  no  effect. 

Civ.  '12,  §  3724;  Civ.  '02,  §  2639;  G.  S.  2006;  R.  S.  2138;  1828,  VI,  365. 

(5504)  §  3.  Neglect  or  Refusal  of  Assignees  to  CaU  Creditors  Together. 

— In  case  the  assignee  or  assignees  delaj^,  neglect,  or  refuse  to  assemble  the 
creditors  within  tlie  time  herein  prescribed  and  limited,  it  shall  be  lawful 
for  the  creditors  to  meet  and  appoint  their  agent  or  agents ;  and  the  said 
agent  or  agents,  on  application  to  and  by  order  of  the  Judge  of  the  Court 
of  Common  Pleas,  shall  take  into  their  hands  and  jDossession  all  the 
property  assigned,  and  of  which  the  assignee  would  by  law  be  entitled  to 
the  possession,  and  shall  sell  and  dispose  of  the  same  agreeably  to  the  deed 
of  assignment. 

Civ.  '12,  §  3725;  Civ.  '02,  §  2640;  G.  S.  2007;  R.  S.  2139;  1828,  VI,  365. 

(5505)  §  4.  Majority  of  Debts  Represented  Govern  —  Assignees  and 
Agents  of  Creditors  to  Act  Jointly. — In  the  appointment  of  the  agent  or 
agents,  the  majority  in  amount  of  the  debts  represented  by  the  creditors 
present  at  the  meeting  shall  govern ;  and  the  agent  or  agents  so  appointed 
shall  have  equal  power  and  authority  with  the  assignee  or  assignees  to  sell 
and  dispose  of  the  property  assigned,  and  distribute  and  pay  the  pro- 
ceeds, according  to  the  intent  and  provisions  of  the  deed  of  assignment ; 
and  all  sales,  hypothecations,  or  other  transfers  of  property,  whether  real 
or  personal,  shall  be  void  and  null,  unless  made  with  the  consent  and  con- 
currence of  the  assignee  or  assignees  and  agent  or  agents,  or  a  majority 
of  them,  and  should  the  assignee  or  assignees  and  agent  or  agents  be 
equally  divided  on  any  question,  the  same  shall  be  decided  by  an  umpire 
appointed  as  is  hereafter  provided. 

Civ.  '12,  §  3726;  Civ.  '02,  §  2641;  G.  S.  2008;  R.  S.  2140;  1828,  VI,  366. 

(5506)  §  5.  Neglect  or  Refusal  of  Creditors  to  Appoint  Agents. — Should 
the  creditors,  as  aforesaid,  refuse  or  neglect  to  appoint  an  agent  or  agents, 
in  ten  days  after  they  have  been  called  together  by  the  assignee  or 
assignees,  the  assignee  or  assignees  may  forthwith  proceed  to  sell  or  other- 
wise dispose  of  the  assigned  effects,  without  the  concurrence  of  the  said 
creditors. 

Civ.  '12,  §  3727;  Civ.  '02,  §  2642;  G.  S.  2009;  R.  S.  2141;  1828,  VI,  366. 
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(5507)  §  6.  Proceeds  of  Sales  to  Be  Deposited. — The  proceeds  arising 
from  the  sales  of  the  property  assigned  shall  be  deposited  for  safe-keeping 
in  a  national  bank  within  the  State,  or  some  banking  institution  incor- 
porated by  the  State,  in  the  joint  names  of  the  assignee  or  assignees  and 
agent  or  agents,  and  subject  to  their  joint  drafts. 

Civ.  '12,  §  3728;  Civ.  '02,  §  2643;  G.  S.  2010;  R.  S.  2142;  1828,  VI,  366. 

(5508)  §  7.  Umpire  to  Be  Appointed  in  Case  of  Disagreement. — In  ease 
of  disagreement  between  the  assignee  or  assignees  and  agent  or  agents, 
any  of  the  Judges  of  the  Courts  of  Common  Pleas,  at  chambers,  shall,  on 
application  of  either  of  the  parties,  decide,  and  if  deemed  necessary,  name 
and  appoint  an  umpire  to  act  jointly  with  the  assignee  or  assignees  and 
agent  or  agents. 

Civ.  '12,  §  3729;  Civ.  '02,  §  2644;  G.  S.  2011;  R.  S.  2143;  1828,  VI,  366. 

(5509)  §  8.  Statement  of  Proceedings  to  Be  Made  Every  Three  Months. 

— It  shall  be  the  duty  of  the  assignee  or  assignees  and  agent  or  agents,  to  lay, 
every  three  mouths,  before  the  creditors,  or  such  committee  as  they  may 
appoint,  au  exact  statement  of  their  proceedings ;  the  creditors  or  their 
committee  may,  however,  call  the  assignee  or  assignees  aud  agent  or  agents 
oftener  to  account;  they  may  also  direct  aud  prescribe  the  time  and  mode 
of  selling,  and  the  terms  of  sale,  order  a  distribution  of  the  assets  on 
hand,  and  a  final  close  of  the  concern ;  and,  in  case  of  need,  may  revoke 
and  dismiss  their  agent  or  agents,  and  name  and  appoint  another  in  his 
stead ;  and  the  said  assignee  or  assignees  and  agent  or  agents,  failing  or 
neglecting  to  lay  the  statement  of  their  proceedings  before  the  creditors 
or  their  committee,  as  herein  directed,  or  whenever  called  on,  to  obey  or 
abide  by  their  directions,  shall  be  answerable  for  all  damages  resulting 
from  their  refusal  or  neglect,  and  forfeit  the  commission  they  might  other- 
Avise  be  entitled  to. 

Civ.  '12,  §  3730;  Civ.  '02,  §  264.5;  G.  S.  2012;  R.  S.  2144;  1828,  VI,  366. 

(5510)  §  9.  Commissions  Allowed. — The  commission  due  and  owing  to 
the  assignee  or  assignees  and  agent  or  agents,  for  their  trouble  and  labor, 
shall  be  five  per  centum  on  receiving,  and  two  and  a  half  per  centum  on 
paying,  to  be  equally  divided  between  them,  that  is  to  say,  one-half  to  the 
assignee  or  assignees,  and  the  other  half  to  the  agent  or  agents. 

Civ.  '12,  §  3731;  Civ.  '02,  §  2646;  G.  S.  2013;  R.  S.  2145;  1828,  VI,  367. 

Mann  i-.  Poole,  48  S.  C,  154,  26  S.  B.  229. 

(5511)  §  10.  Assignments  by  Insolvent  Debtors,  Giving  Priority  or  Pref- 
erence, Void. — Any  assignment  by  an  insolvent  debtor  of  his  or  her  prop- 
erty for  the  benefit  of  his  or  her  creditors,  in  which  any  preference  or 
priority  is  given  to  any  creditor  or  creditors,  of  the  said  debtor  by  the 
terms  of  the  said  assignment  over  any  other  creditor  or  creditors,  other 
than  as  to  any  debts  due  to  the  public,  or  in  which  any  jDrovision  or  dis- 
position of  the  property  so  assigned  is  made  or  directed,  other  than  that 
the  same  be  distributed  among  all  creditors  of  the  said  insolvent  debtor 
equally,  in  proportion  to  the  amount  of  their  several  demands,  and  with- 
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out  preference  or  priority  of  any  kind  wliatsoever,  save  only  as  to  debts 
due  to  tlie  public,  and  save  only  as  to  such  creditors  as  may  accept  the 
terms  of  such  assignment  and  execute  a  release  of  their  claim  against 
the  debtor,  and  except  as  hereinafter  provided,  such  assignment  shall  be 
absolutely  null  and  void,  and  of  no  effect  whatsoever. 

Civ.  '12,  §  3732;  Civ.  '02,  §  2647;  G.  S.  2014;  R.  S.  2146;  1882,  XVII,  847. 

Ex  parte  Berger,  81  S.  C.  244,  251,  62   S.  E.  249,  22  L.  E.  A.,  N.  S.,   445. 

Schedule  of  assets.  Adler  v.  Cloud,  42  S.  C.  372,  20  S.  E.  393.  Who  may  attack.  Meinhard  v. 
Strickland,  29  S.  0.  491,  7  S.  E.  838. 

A  transfer  of  all  one's  property  on  valid  consideration  held  not  an  assignment  for  creditors.  Lana- 
han  V.  JJailey,  58  S.  C.  269,  36  S.  E.  584;  Porter  v.  Strieker,  44  S.  C.  183,  21  S.  E.  635.  Insol- 
vency and  incompetency  of  trustee  is  ground  of  attack.  Regenstein  v.  Pearlstein,  30  S.  C.  192, 
8  S.  E.  850.  A  bona  fide  assignment  made,  not  for  partial,  but  general  benefit  of  all  the  creditors, 
and  comprehending  all  the  debtor's  property,  is  not  fraudulent.  Bush  v.  Waring,  1 -Bay  90.  Merely 
placing  certain  debts  at  head  of  schedule  gives  no  preference.  Winslow  v.  Assignees,  1  McC.  Ch. 
100.  An  assignment  giving  no  preference  to  such  creditors  as  may  accept  and  release  is  valid. 
Vaughn  V.  Evans,  1  Hill  Ch.  414;  Mivlon  v.  Douglass,  2  Hill  Ch.  443;  Aiken  t'.  Price,  Dud.  59; 
Pfeifer  ;;.  Dargan,  14  S.  C.  44;  JafErav  i-.  Steedman,  35  S.  C.  33,  14  S.  E.  632.  But  it  is  void  if 
made  upon  the  condition  that  all  creditors  accept  and  release.  Jacob  v.  Corbett,  Chev.  Eq.  71; 
LePrince  v.  Guillemot,  1  Rich.  Eq.  219;  Stewart  v.  Kerrison,  3  S.  C.  266;  Claflin  v.  Iseman,  23  S. 
C.  416;  Trumbo  v.  Hamel,  29  S.  C.  520,  8  S.  E.  83;  Clarke  v.  Baker,  36  S.  C.  420,  15  S.  E.  614. 
But  such  an  assignment  is  void  if  it  gives  any  advantage  to  the  assignor  to  the  detriment  of  creditors. 
Stewart  v.  Kerrison,  3  S.  C.  266.  Partnership  may  assign  the  partnership  property  alone,  giving 
such  preference  to  releasing  creditors  of  the  firm.  Trumbo  v.  Hamel,  29  S.  C.  520,  8  S.  E.  83 ; 
Armstrong  v.  Hurst,  39  S.  C.  498,  18  S.  E.  150.  But  where  partners  assign  both  their  individual 
and  partnership  assets,  and  give  the  individual  creditors  preference  out  of  the  individual  assets,  the 
assignment  is  void.  Blair  v.  Blair,  31  S.  C.  346,  9  S.  E.  1033.  When  no  time  is  fixed  for  accept- 
ance upon  the  terms  prescribed,  creditors  may  accept  at  any  time  before  the  fund  is  distributed. 
Tennant  v.  Stoney,  1  Rich.  Eq.  222;  Adler  c.  Cloud,  42  S.  C.  272,  20  S.  E.  393;  Beall  v.  Lowndes, 
4  S.  C.  258;  Atlantic  Co.  v.  Law,  46  S.  C.  606,  23  S.  E.  955.  Preference  given  accepting  creditors 
within  limited  time.  McElwee  v.  McGill,  57  S.  C.  6,  35  S.  E.  401:  Trumbo  v.  Hamel,  29  S.  C.  520, 
8  S.  E.  83.  But  if  time  is  fixed  they  must  do  so  within  the  time.  Pfeifer  v.  Dargan,  14  S.  C.  44; 
Jaffray  v.  Steedman,  35  S.  C.  33,  14  S.  E.  632.  Acceptance  in  terms  is  not  necessary,  unless  re- 
qtiired;  it  may  be  presumed  from  conduct.  Tennant  i>.  Stoney,  1  Rich.  Eq.  222.  But  if  required 
to  be  in  writing,  it  must  be  so.  Bank  i>.  Walker,  12  Rich.  304;  Hewitt  v.  Darlington  Phosphate  Co., 
43  S.  Car.  5,  20  S.  E.  804;  Burgiss  v.  Westmoreland,  38  S.  C.  435,  17  S.  E.  56.  Acceptance  and 
receipt  of  share  of  proceeds  bind  the  creditor,  and  he  cannot  afterwards  question  the  validity  of  the 
assignment.  Pierce,  Butler  &  Co.  v.  Jones  &  Sons,  8  S.  C.  273 ;  Arnold  v.  Bailey,  34  S.  C.  493. 
But  where  assignment  requires  both  an  acceptance  and  release  in  writing  within  a  given  time,  the 
creditor  must  give  both,  to  be  entitled  to  preference;  written  acceptance  alone  not  sufficient.  Jaffray 
V.  Steedman,  35  S.  C.  33,  14  S.  E.  632.  A  complaint  to  set  aside  a  sale  and  mortgage  as  void  under 
this  Section  must  state  that  they  were  made  to  creditors  of  the  assignor.  Miller  v.  Hughes,  33  S. 
C.  530,  12  S.  E.  419. 

A  mortgage  made  in  good  faith  to  secure  notes  past  due,  neither  party  knowing  of  the  insolvency 
of  mortgagor  and  no  general  assignment  being  made,  is  valid.      Weitz  v.   Potter,   32   Fed.   888. 

(5512)  §  11.  AU  Transactions  Within  Ninety  Days  of  Insolvency  Void. 

— If  an.y  person,  being  in.solvent,  within  iiiuetj-  daj's  before  the  making 
of  any  assignment  by  him  or  her  of  his  or  her  property  for  the  benefit  of 
his  or  her  creditors,  with  a  view  of  giving  a  preference  to  any  creditor 
or  person  having  a  claim  against  him  or  her,  or  who  is  under  any  liability 
for  him  or  her,  procures  or  suffers  any  part  of  his  or  her  property  to  be 
attached,  sequestered,  or  seized  on  execution,  or  makes  any  jaayment,  pledge, 
assignment,  transfer,  or  convej^ance  of  any  part  of  his  or  her  property, 
either  directly  or  indirectly,  absolutely  or  conditionally,  the  person  receiv- 
ing such  payment,  pledge,  assignment,  transfer,  or  conveyance  of .  any 
part  of  his  or  her  property,  or  to  be  benefited  thereby,  or  by  such  attach- 
ment, having  reasonable  cause  to  believe  such  person  to  be  insolvent,  and 
that  such  attachment,  sequesteration,  seizure,  jsaymeut,  pledge,  assign^ 
ment  or  conveyance  is  made  in  fraud  of  the  provisions  of  this  Chapter, 
the  same  shall  be  void,  and  the  assignee  may  recover  the  property,  or  the 
value  of  it,  from  the  person  so  receiving  it,  or  so  to  be  benefited.  Nothing, 
however,  in  this  Section  shall  be  construed  to  invalidate  any  loan  of  actual 
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value,  or  the  security  therefor,  made  in  good  faith,  upon  a  security  taken 
in  good  faith,  on  the  occasion  of  the  making  of  such  loan,  or  any  security 
bona  fide  made  for  advances. 

Civ.  '12,  §  3733;  Civ.  '02,  §  2648;  G.  S.  2015;  R.  S.  2147;  1882,  XVII,  848. 

Con.=;tructive  assignments  giving  preferences  void.  Putney  v.  Friesleben,  32  S.  C.  492,  11  S.  E. 
337;  Meinhard  v.  Toungblood,  41  S.  0.  312,  19  S.  E.  675.  Mortgages  held  not  to  be.  Lamar  v. 
Pool,  26  S.  C.  441,  2  S.  E.  322;  Mclutvre  v.  Legon,  38  S.  C.  457,  17  S.  E.  253;  Monaghan  Bay 
Co.  V.  Dickson,  39  S.  C.  146,  17  S.  E.  696.  WTiere  the  reservation  is  covered  by  the  homestead  it 
does  not  aflect  the  validity  of  the  assignment.  Havnes  v.  Hoifman,  46  S.  C.  157,  24  S.  B.  103. 
The  term  insolvent  means  not  having  sufficienev  of  propertv  to  pay  debts  under  legal  process.  Akers 
V.  Rowan,  38  S.  C.  451,  12  S.  E.  165.  The  manifest  object  of  this  Section  is  to  prevent  an  insolvent 
debtor  from  transferring  his  property  for  the  benefit  of  one  or  more  creditors  to  the  exclusion  of 
others,  whether  by  deed  of  assignment  or  in  any  other  mode.  Wilks  v.  Walker,  22  S.  C.  108.  It 
applies  to  foreign  assignments  as  well  as  domestic.  Sheldon  v.  Blanvelt,  29  S.  C.  453,  7  S.  E.  593. 
It  only  applies  to  an  actual  assignment  or  to  what  is  tantamount  to  an  assignment.  Verner  v,  Mc- 
Ghee.  26  S.  C.  248,  2  S.  E.  113;  Lamar  v.  Pool,  26  S.  C.  441,  2  S.  E.  323;  Archer  v.  Long,  32  S. 
C.  171,  11  S.  E.  86;  Putney  v.  Friesleben,  32  S.  C.  492,  11  S.  E.  337.  It  does  not  forbid  the  right 
of  securing  one  creditor  over  another.  Magoverr  r.  Richard,  27  S.  C.  272,  3  S.  E.  340.  So  where 
insolvent  debtor  transfers  all  of  his  property  to  one  or  more  creditors  by  mortgage,  bill  of  sale  or  deed, 
or  in  any  mode  intended  to  be  an  assignment  for  benefit  of  such  creditors  to  exclusion  of  all  other 
creditors,  the  transaction  is  void.  Wilks  v.  Walker,  22  S.  C.  108;  Austin  v.  Morris,  23  S.  C.  393; 
Mann  v.  Poole,  40  S.  C.  1,  18  S.  E.  145;  Meinhard  v.  Strickland,  29  S.  C.  491,  7  S.  E.  837; 
Mitchell  V.  Mitchell,  42  S.  C.  475,  20  S.  E.  405;  Archer  v.  Long,  32  S.  C.  171,  11  S.  E.  86:  Putney 
V.  Friesleben,  32  S.  C.  492,  11  S.  E.  337.  But  a  mortgage  not  so  intended  is  not  void.  Lamar  v. 
Pool,  26  S.  C.  441,  2  S.  E.  322;  Magovern  v.  Richard,  27  S.  C.  272,  3  S.  B.  340;  Archer  v.  Long, 
32  S.  C.  171,  11  S.  E.  86.  But  whei-e  one  purchased  stock  of  goods  of  insolvent,  bona  fide,  and  paid 
in  part  with  a  debt  due  him  by  vendor,  the  transaction  is  not  in  violation  hereof.  Verner  v.  McGhee, 
26  S.  C.  248,  2  S.  E.  113.  Assignments  are  not  void  because  they  provide  preference  for  liens  and 
for  counsel  fees  for  services  rendered  for  assignment.  Brvce  v.  Foot,  25  S.  C.  467;  Verner  v.  Davis, 
26  S.  C.  609,  2  S.  E.  114;  Akers  t-.  Rowan,  33  S.'  C.  851,  12  S.  E.  165.  But  are  void 
when  they  give  preference  for  legal  services  not  so  rendered.  Clarke  v.  Baker,  36  S.  C. 
420,  15  S.  E.  614.  It  matters  not  whether  the  preference  is  fraudulent  or  not.  Lamar  v. 
Pool,  26  S.  C.  441,  2  S.  E.  322;  Magovern  v.  Richard,  27  S.  C.  272,  3  S.  E.  340.  And 
preferences  in  foreign  assignments,  there  valid,  are  void  here.  Sheldon  v.  Blanvelt,  29  S.  C. 
453,  7  S.  E.  593.  A  mortgage  not  recorded  for  nineteen  months,  and  then  recorded  within  two  days 
before  assignment,  is  not  made  within  ninety  davs  before  such  assignment  and  not  avoided  by  this 
Section.  South  Carolina  Co.  r.  McPherson,  26  S.  C.  431,  2  S.  E.  267.  A  mortgage  of  insolvent 
debtor  to  secure  a  creditor,  if  not  accepted  with  knowledge  of  the  insolvency  within  ninetv  davs  be- 
fore general  assignment,  is  not  void.  Magovern  v.  Richard,  27  S.  C.  272,  3  S.  E.  340.  The  Section 
is  not  restricted  to  conveyances  to  creditors  alone;  but  a  conveyance  to  his  wife,  by  an  insolvent 
debtor,  as  a  prefenence.  within  ninety  davs  before  his  assignment,  is  embraced  in  this  Section,  and 
is  void.  Wagoner  v.  Boynton,  29  S.  C.  389,  7  S.  E.  481.  Mortgage  of  individual  property  by  co- 
partner. Durham  v.  Hemphill,  45  S.  C.  621,  24  S.  E.  85.  Reservation  of  property  by  prior  fraudu- 
lent conveyance  renders  assignment  void.  Yonger  v.  Massev,  39  S.  Car.  115,  17  S.  E.  711.  Rights 
of  creditors  under  assignment.  Ryttenberg  v.  Keels,  39  S.  C.  203,  17  S.  E.  441;  McCreerv  v.  Garvin, 
39  S.  C.  875,  17  S.  E.  828.  Where  assignment  is  set  aside.  Younger  v.  Massey,  41  S.  C.  50,  19  S. 
E.  125. 

In  order  to  set  aside  deed  as  void  under  this  Section  it  is  necessary  to  show  (1)  that  grantor 
was  insolvent,  (2)  that  it  was  intended  to  give  an  unlawful  preference,  and  (3)  that  the  grantee 
had  cause  to  believe  the  first  two  facts.     Lenhardt  v.  Ponder,  64  S.  C.  354,  42  S.  E.  169. 

Chattel  mortgage  void,  when.      Secrest  v.  Ins  Co.,  68  S.  C.  378,   47  S.  E.  680. 

(5513)  §  12.  Creditor  May  Attack   Assignment   Before   Judg'ment. — 

Whenever  any  debtor  shall  assign  his  or  her  property  for  the  benefit  of  his  or 
her  creditors,  it  shall  and  may  be  lawful  for  any  creditor  or  creditors  of 
the  said  debtor,  either  by  simple  contract,  specialty,  or  in  any  other  man- 
ner, to  institute  proceedings  against  the  said  debtor,  or  the  assignee 
named  in  the  said  assignment,  or  both,  or  any  other  person  properly  par- 
ties thereto,  either  to  attack  and  set  aside  the  said  deed  of  assignment, 
or  to  enforce  the  provisions  thereof,  or  for  any  other  purpose  whatever, 
without  first  obtaining  and  entering  up  judgment  against  the  said  debtor 
upon  the  claim  or  demand  so  held  by  the  said  creditor  or  creditors. 

Civ.  '12,  §  3734;  Civ.  '02,  §  2649;  G.  S.  2016;  R.  S.  2148;  1882,  XVII,  848. 

Applied.  Austin  v.  Morris,  23  S.  C.  393;  Meinhard  v.  Strickland,  29  S.  C.  491,  7  S.  E.  838; 
Regenstein  v.  Pearlstein.  30  S.  C.  192.  8  S.  E.  850;  Miller  v.  Hughes.  33  S.  C.  530,  12  S.  E.  419. 
Releases  under  mistake.      Whitehill  l-.  Dacus.  49  S.  C.  273.  27  S.  E.  200. 

Receivership  on  ground  of  fraudulent  assignment.  Whilden  v.  Chapman,  80  S.  C.  90,  61  S.  E. 
249. 
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TITLE  VIII. 


CHAPTER  LXXXIII. 
Of  the  Prevention  of  Frauds  and  Perjuries.* 

(5514)  §  1.  Parol  Leases,  Etc.,  Have  Force  and  Effect  of  Estates  at  Will 
Only — Proviso. — All  estates,  interests  of  freehold,  or  terms  of  years,  or 
any  uncertain  interests  of,  in,  to,  or  out  of  any  lands,  tenements,  or  here- 
ditaments, made  or  created  by  livery  and  seizin  only,  or  by  parol,  and  not 
put  in  writing  and  signed  by  the  parties  so  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorized,  by  writing,  shall  have  the 
force  and  effect  of  estates  at  will  only,  and  shall  not,  either  in  law  or 
equity,  be  deemed  or  talven  to  have  any  other  or  greater  force  or  effect; 
any  consideration  for  making  any  such  parol  leases  or  estates,  or  any 
former  law  or  usage,  to  the  contrary  notwithstanding,  except  leases  not 
exceeding  the  term  of  one  year  from  the  time  of  entry,  whereupon  the 
rent  reserved  to  the  landlord  during  such  term  shall  amount  unto  two- 
thirds  parts,  at  the  least,  of  the  full  improved  value  of  the  thing  demised.! 

Civ.  '12,  §  3735;  Civ.  '02,  §  2650;  G.  S.  2017;  R.  S.  2149;  29  C.  2,  c.  3;  1712,  II,  345. 

*Who  may  object  to  testimonv  under  this  Chapter.  Rapley  v.  Klugh,  40  S.  C.  134,  18  S.  E. 
680.      Objection,   how  raised.      Groce  v.  Jenkins,  28   S.  C.   172.   5   S.  E.   352. 

tHillhouse  v.  .Jennings,  60  S.  C.  392,  .38  S.  E.  597;  Davis  v.  Pollock,  36  S.  C.  544,  15  S.  E. 
718;  Hellams  v.  Patton,  44  S.  C.  454,  22  S.  E.  608;  Matthews  v.  Hiff,  66  S.  C.  162,  168,  44  S.  E. 
577. 

A  written  contract  of  sale  of  land  may  be  rescinded  and  a  rent  contract  substitiuted  therefor. 
Moselev  i-,  Witt,  79  S.  C.  141,  60  S.  E.  520.  Circumstances  of  signing  bond  may  be  shown  in  ex- 
planation thereof.  Crawford  v.  Owens,  79  S.  C.  59,  60  S.  E.  236.  Parol  testimony  is  admissible 
to  locate  boundaries  in  deed.  Marion  County  Lumber  Co.  v.  Tilgham  Lumber  Co.,  79  S.  C.  54, 
60  S.  E.  33:  Holden  v.  Alexander,  82  S.  C.  441.  62  S.  E.  1108,  64  S.  E.  400.  Agencv  to  buy  land 
may  be  shown  bv  parol.  Kean  v.  Landrum,  72  S.  C.  556,  52  S.  E.  421.  Parol  evidence  inadmis- 
sible to  show  additional  consideration.  Dixon  r.  S.  A.  L.  Rv..  83  S.  C.  394,  65  S.  E.  351:  Cline  v 
Farmers'  Oil  Mill,  83  S.  C.  2  04.  65  S.  E.  2  72,  Estoppel  of  holder  equitable  title.  Pollock  v.  Pegues 
51  S.  E.  514,  72   S.  C.  47. 

(5515)  §  2.  No  Leases,  Estates,  Etc.,  Shall  Be  Assigned,  Granted,  Etc., 
by  Parcel. — No  leases,  estates,  or  interests,  either  of  freehold  or  term  of 
years,  or  any  uncertain  interests  of,  in,  to  or  out  of  any  lands,  tenements, 
or  hereditaments,  shall  at  any  time  be  assigned,  granted,  or  surrendered, 
unless  it  be  by  deed  or  note,  in  writing  signed  by  the  party  so  assigning, 
granting  or  surrendering  the  same,  or  his  agent  thereunto  lawfully  author- 
ized by  writing,  or  by  act  and  operation  of  law. 

Civ.  '12,  §  8736;  Civ.  '02,  §  2651;  G.  S.  2018;  R.  S.  2150;  1712,  II,  545. 

Charles  r.  Bvrd.  29  S.  C.  544,  8  S.  E.  1:  Davis  v.  Pollock.  36  S.  C.  544,  15  S.  E.  718;  Sampson 
V.  Camperdom  Cotton  Mills,   64  Fed.  939. 

Part  performance.      Baker  v.  Hussey,  63  S.  C.  551,  41  S.  E.  758. 

Statute  of  Frauds  must  be  pleaded  to  give  right  to  object  to  evidence  because  obnoxious  to  the 
Statute.      Coward  r.  Boyd,   79  S.  C.  134,  60  S.  E.  311. 

(5516)  §  3.  Promises  and  Agreements  by  Parol. — No  action  shall  be 
brought  whereby  to  charge  any  executor  or  administrator  upon  any  spe- 
cial promise  to  answer  damages  out  of  his  OAvn  estate ;  or  whereby  to 
charge  the  defendant  upon  any  special  promise  to  answer  for  the  debt, 
default,  or  miscarriage  of  another  person ;  or  to  charge  any  person  upon 
any  agreement  made  upon  consideration  of  marriage ;  or  upon  any  con- 
tract or  sale  of  lands,  tenements  or  hereditaments,  or  any  interest  in  or 
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concerning'  tlieui ;  or  upon  any  agreement  that  is  not  to  be  performed 
within  the  space  of  one  year  from  the  making  thereof ;  unless  the  agree- 
ment upon  which  sucli  action  shall  be  brought,  or  some  memorandum  or 
note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  person  thereunto  by  him  lawfully  authorized. 

Civ.  '12,  §  3737;  Civ.  '02,  §  2652;  G.  S.  2019;  R.  S.  2151;  1712,  II,  545. 

As  to  contract  by  executor  or  administrator.  Tarvell  v.  Witherspoon,  3  McC.  486.  As  to  promise 
to  answer  for  debt  of  another.  Murrell  v.  Greenland,  1  DeS.  332;  Stevens  v.  Winn,  3  Brev.  17; 
Gunnels  v.  Stewart,  3  Brev.  52;  Jones  v.  Balla-rd,  2  Mill  113;  Hughes  v.  Crayon,  2  Mill  257;  Ayer 
V.  Hay,  2  Mill  365;  Pigott  v.  Sian,  1  N.  &  McC.  124;  Aiken  v.  Duren,  2  N.  &  McC.  370;  Caldwell  v. 
McKain.  2  N.  &  j«cC.  555:  Leland  v.  Crayon,  1  McC.  100;  McBride  v.  Watts,  1  McC.  384;  Mease  v. 
Wagner,  1  McC.  395;  Madden  v.  McCray,  1  McC.  486;  Atkinson  v.  Barfield,  1  McC.  575;  Boycc  v 
Owens,  2  McC.  208;  Lecat  v.  Taval,  3  McC.  158;  Barnstine  v.  Eggart,  3  McC.  162;  Caston  v.  Moss 
1  Bail.  14;  Eoche  v.  Chaplin,  1  Bail.  419;  McMorris  v.  Herndon,  2  Bail.  56;  Aiken  v.  Cheeseborough 

I  Hill  172;  Cohen  v.  Hard,  2  Hill  304;  Corbett  v.  Cochran,  3  Hill  41;  Tyler  v.  Givens,  3  Hill  48 
Corbett  v.  Cochran,  Riley  44;  Tyler  )).  Givens,  Riley  56;  Richardson  v.  Richardson,  1  McM.  280. 
Pope  V.  Tort,  3  McM.  60;  Bronson  r.  Stroud,  2  McM.  272;  Simpson  tJ.  Nance,  1  Speer  4;  Strohecker 
V.  Cohen,  1  Speer  349;  Savage  v.  Kinloch,  Speer's  Eq.  464;  Kinloch  v.  Brown,  3  Speer  284;  Bird  v. 
Muhlinbrink,  1  Rich.  199;  Dunlap  v.  Thorne.  1  Rich.  213;  Kinloch  v.  Brown,  1  Rich.  323;  Thomas  v. 
Croft,  2  Rich.  113;  Antonio  v.  Clissv,  3  Rich.  201;  Durham  v.  Arledge,  1  Strob.  5;  Tindal  v.  Touch' 
berry,  3  Strob.  177:  Hindman  v.  Langford,  3  Strob.  207;  Taylor  v.  Drake,  4  Strob.  431;  Hill  r 
Smith,  12  Rich.  698:  Griffin  v.  Rembert,  2  S.  C.  410:  Williams  v.  Caldwell,  4  S.  C.  100;  Black  v. 
White,  13  S.  C.  37;  Duncan  v.  Heller,  13  S.  C.  95;  Pelder  v.  Walker,  24  S.  C.  596;  Robertson  v. 
Hunter,  29  S.  C.  9,  6  S.  E.  850;  Oliver  v.  Duval,  32  S.  C.  273,  10  S.  E.  1070:  Willoughby  v. 
Crosby,  51  S.  C.  462,  29  S.  E.  242;  Speer  v.  Meschine,  46  S.  C.  505,  24  S.  E.  329.  Part  payment 
does  not  take  promise  to  pay  debt  of  another  out  of  the  statute.  Milwee  v.  Jay,  47  S.  C.  430,  25  S. 
E.  298.  As  to  contract  or  sale  of  land.  Denton  ti.  McKenzie,  1  DeS.  289;  Givens  v.  Calder,  2  DeS. 
171;  Hutchinson  v.  Hutchinson,  4  DeS.  77;  Cosack  v.  Descoudres,  1  McC.  425;  Howell  v.  Howell, 
Harp.  Eq.  158;  Cornwell  v.  Spenoe,  Hai-p.  Eq.  258;  Smith  v.  Smith,  1  Rich.  Eq.  130;  Schmidt  v. 
Gatewood,  2  Rich.  Eq.  162;  Poag  v.  Sandifer,  5  Rich.  Eq.  170;  Co.x  v.  Cox,  5  Rich.  Eq.  365,  John- 
son 11.  LaMotte,  6  Rich.  Eq.  351;  Church  v.  Farrow,  7  Rich.  Eq.  378;  Lee  v.  Lee,  11  Rich.  Eq.  574; 
Hyde  v.  Cooper,  13  Rich.  Eq.  250;  Garrett  v.  Malone,  8  Rich.  335;  Davis  v.  Moore,  9  Rich.  215; 
Tramwell  i'.  Tramwell,  11  Rich.  471;  Jones  v.  McMichael,  12  Rich.  176;  Wetmore  v.  Rhett,  12  Rich. 
565;  Billings  v.  Clinton,  6  S.  C.  102;  Hill  v.  Smith,  12  Rich.  698;  Lyles  v.  Kirkpatrick,  9  S.  C.  267; 
Coleman  v.  Chester,  14  S.  C.  286;  Harrison  v.  Bailev,  14  S.  C.  334;  Coney  v.  Timmons,  16  S.  C. 
384;  Mims  v.  Chandler,  21  S.  C.  492;  Nesbitt  v.  Cavendpr,  27  S.  C.  1,  2  S.  E.  702;  Boozer  v.  Teague, 
27  S.  C.  348,  3  S.  E.  551;  Martin  v.  Patterson,  27  S.  C.  621,  2  S.  E.  859;  Hunter  v.  Mills,  39  S. 
C.  72,  6  S.  E.  907;  Charles  v.  Byrd,  29  S.  C.  544,  8  S.  E.  1 ;  Shuford  v.  Shingler,  30  S.  C.  612, 
8  S.  E.  799;  Lamar  v.  Wright,  31  S.  C.  60,  9  S.  E.  736;  Rhode  v.  Tuten,  34  S.  C.  496,  13  S.  E. 
676;  Di.xon  v.  Hockady,  36  S.  C.  60,  15  S.  E.  342;  Davis  v.  Pollock,  36  S.  C.  544,  15  S.  E.  718; 
Coleman  v.  Curtis,  36  S.  C.  607,  15  S.  E.  709,  16  S.  E.  770.  As  to  contracts  not  to  be  performed 
within  a  year.  Gee  v.  Hicks,  Rich.  Eq.  Ca.  5;  Thompson  v.  Gordon,  3  Strob.  196;  Compton  v. 
Martin,  5  Rich.  14 ;  Gadsden  v.  Lance,  McM.  Eq.  92 ;  Jones  v.  McMichael,  13  Rich.  176 ;  Carter  v. 
Brown,  3  S.  C.  298;  Walker  v.  R.  R.  Co.,  26  S.  C.  80,  1  S.  E.  366;  Duckett  v.  Pool,  33   S.   C.   238, 

II  S.  E.  689;  Wise  i'.  Wise,  60  S.  C.  426,  38  S.  E.  794;  Hillhouse  v.  Jennings,  60  S.  C.  392,  38 
S.  E.  597:  Turnipseed  v.  Sirrine,  57  S.  C.  559,  35  S.  E.  757;  Alexander  r.  McDaniel,  56  S.  C.  252, 
34  S.  E.  405.  As  to  what  shall  constitute  a  sufficient  writing  of  the  agreement.  Davis  v.  Robertson, 
1  Mill  71;  Isaac  v.  McGrath,  1  N.  &  McC.  563;  Douglass  v.  Spears,  2  N.  &  McC.  207:  Meadows  v. 
Meadows.  3  McC.  458:  Anderson  v.  Chick,  Bail.  Eq.  118;  McMorris  v.  Herndon,  3  Bail.  56:  Rogers 
V.  Collier,  2  Bail.  581;  Trustees  v.  Wiley,  2  Hill.  Ch.  584;  Tyler  ti.  Givens,  3  Hill  48:  lb.,  Rilev 
56;  Woodward  v.  Pickett,  Dudley  30;  Carter  o.  Bennett,  Dud.  143;  Toomer  v.  Davidson,  Chev.  68; 
Secrist  ii.  Twitty,  1  McM.  355;  Entz  v.  Mills,  1  McM.  453;  Hatcher  v.  Hatcher,  McM.  Eq.  311; 
Draper  v.  Patina,  2  Speer  293;  Savage  v.  Kinloch,  Speer  Eq.  464;  Christie  t'.  Simpson,  1  Rich.  407; 
Elfe  V.  Gadsden,  3  Rich.  373;  Brown  v.  Brown,  1  Strob.  Eq.  363;  Sams  v.  Fripp,  10  Rich,  Eq.  447; 
Hyde  v.  Cooper,  13  Rich.  Eq.  250;  Griffin  v.  Rembert,  2  S.  C.  410;  Mims  v.  Chandler,  21  S.  C.  492; 
Humbert  v.  Brisbane,  25  S.  C.  506,  1  S.  E.  5  ;  Boozer  v.  Teague,  27  S.  C.  348,  3  S.  E.  551:  Groce 
II.  Jenkins,  28  S.  C.  172,  5  S.  E.  352;  Kennedy  v.  Gramling,  33  S.  C.  367,  11  S.  E.  1081;  Willis  v. 
Hammond,  41  S.  C.  153,  19  S.  E.  310.  Part  performance.  Watts  v.  Witt,  39  S.  C.  356,  17  S.  E. 
823;  Kennemore  v.  Kennemore,  26  S.  C.  251,  1  S.  E.  881;  Boozer  v.  Teague,  27  S.  C.  348,  3  S.  E. 
551. 

Promise  to  pay  debt  of  another,  where  main  purpose  of  promissor  is  to  serve  purpose  of  his  own. 
Turner  t;.  Lvles,  68  S.  C.  397,  48  S.  E.  301.  Promise  to  pay  debt  of  another  upon  forbearance  to 
enforce  immediately  an  existing  lien.  Ellis  &  Co.  v.  Carroll,  68  S.  C.  376,  47  S.  E.  679,  102  Am. 
St.  Rep.  679.  Agreement  not  void.  Welborn  v.  Dixon,  70  S.  C.  108,  49  S.  E.  333,  3  Am.  &  Eng. 
Ann.  Cas.  407.  See,  also,  McGee  v.  Cunningham,  69  S.  C.  470,  48  S.  E.  473.  Agreement  as  to  pur- 
chase at  judicial  sale;  chilling  bids.      Jarrot  v.  Kuker,   78  S.  C.  510,  59  S.  E.  533. 

Tenancy  after  termination  of  parol  lease.      Matthews  v.  Hipp,  66  S.  C.  162,  44  S.  E.  577. 

(5517)  §  4.  Contracts  for  Sale  of  Goods  for  Fifty  DoUars  or  More — 
When  Valid. — Xo  contract  for  the  sale  of  anj^  goods,  wares  and  merchan- 
dise for  the  price  of  fifty  dollars  or  upwards  shall  be  allowed  to  be  good 
except  the  buyer  shall  accept  part  of  the  goods  so  sold  and  actually  receive 
the  same,  or  give  something  in  earnest  to  bind  the  bargain,  or  in  part 
payment,  or  that  some  note  or  memorandum  in  writing  of  the  said  bargain 
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be  made  and  signed  by  the  parties  to  be  charged  by  such  contract,  or  their 
agents  thereunto  lawfully  authorized. 

Civ.  '12,  §  3738;  Civ.  '02,  §  2653;  G.  S.  2020;  R.  S.  2152. 

Jackson  i,'.  Watts,  1  McC.  288;  Toomer  v.  Dawson,  Cheves  68;  Gadsden  t'.  Lance,  McM.  Eq.  87; 
Thompson  v.  Gordon,  3  Strob.  196;  Tavlor  v.  Drake,  4  Stroh.  431;  Winship  v.  Buzzard,  9  Eich  103; 
Wolf  V.  Sharp,  10  Rich.  60-  Barbour  i'.  Disher,  11  Rich.  347;  Suber  v.  PuUin,  1  S.  C.  273;  Bul- 
•winkle  v.  Cramer,  27  S.  C.  376,  3  S.  E.  776;  Louisville  Co.  v.  Lorick  &  Lowrance,  29  S.  C.  533,  8 
S.  E.  8;  Melchers  v.  Springs,  33  S.  C.  279,  11  S.  E.  788;  Woods  v.  Cramer,  34  S.  C.  508,  13  S.  E. 
660;  Smith  v.  Evans,  36  S.  C.  69,  15  S.  E.  344;  Turnipseed  v.  Sirrine,  57  S.  C.  559,  35  S.  E.  758. 

Barr  v.  Satcher,  72  S.  C.  35,  51  S.  E.  530. 

(5518)  §  5.  Parol  Gifts. — No  parol  gift  of  any  chattel  shall  be  valid 
against  subsqeuent  creditors  or  purchasers  or  mortgagees,  except  where 
the  donee  shall  live  separate  and  apart  from  the  donor,  and  actual  pos- 
session shall,  at  the  time  of  the  gift,  be  delivered  to  and  ramain  and  con- 
tinue in  the  donee,  his  or  her  executors,  administrators,  or  assigns. 

Civ.  '12,  §  3739 ;  Civ.  '02,  §  2654 ;  G.  S.  2021 ;  R.  S.  2153 ;  1833,  VI,  483. 

Skell  V.  McKnight,  1  Bav  64;  Johnson  v.  Dillard,  1  Bav  232;  Avaunt  v.  Sweet,  2  Bav  528;  Beid 
II.  Colcock,  1  N.  &  McC.  592;  Hatton  v.  Banks,  1  N.  &  McC.  221;  Blake  v.  Jone.s,  Bail.  Eq.  141; 
Sprouse  v.  Littlejohn,  23  S.  C.  360;  Bennett  v.  Cook,  28  S.  C.  353,  6  S.  E.  28. 

(5519)  §  6.  Parol  and  Unrecorded  Reservations  in  Personal  Property 
by  Vendors  and  Bailors — Exceptions. — Every  agreement  between  the  ven- 
dor and  vendee,  bailor  or  bailee  of  personal  property,  whereby  the  vendor 
or  bailor  shall  reserve  to  himself  any  interest  in  the  same,  shall  be  null  and 
void  as  to  subsequent  creditors  (whether  lien  creditors  or  simple  contract 
creditors)  or  purchasers  for  valuable  consideration  without  notice,  unless 
the  same  be  reduced  to  writing  and  recorded  in  the  manner  now  provided 
by  law  for  the  recording  of  mortgages  ;  but  nothing  herein  contained  shall 
apply  to  livery  stable  keepers,  inn  keepers,  or  any  other  persons  letting 
or  hiring  property  for  temporary  use  or  for  agricultural  purposes,  or 
dei^ositiug  such  property  for  the  purpose  of  repairs  or  work  or  labor  done 
thereon,  or  as  a  pledge  or  collateral  to  a  loan. 

Civ.  '12,  §  3740;  Civ.  '02,  §  2655;  G.  S.  2022;  R.  S.  2154;  1843,  XI,  256;  1882,  XVIII, 
35;  1894,  XXI,  814;  1910,  XXVI,  747;  1911,  XXVII,  137. 

As  to  vendor  and  vendee — Before  Act  of  1843.  Dupree  v.  Harrington,  Harp.  391;  Reeves  v.  Harris, 
1  Bail.  563;  Bennett  v.  Sims,  Rice  423.  After  Act  1843  and  before  amendment  1882.  Cochran  v. 
Eoundtree,  3  Strob.  217;  Talmage  v.  Oliver,  14  S.  C.  522;  Straul  i'.  Screven.  19  S.  C.  445;  Herring 
&  Co.  V.  Cannon,  21  S.  C.  212.  As  to  bailor  and  bailee.  Ludden  &  Bates  S.  Music  House  ti.  Dusen- 
berry,  27  S.  C.  464,  4  S.  E.  60. 

Agreement  of  conditional  sale  must  be  recorded.  Armour  &  Co.  v.  Ross,  75  S.  C.  201,  55  S.  E. 
315,  78  S.  C.  294,  58  S.  E.  941,  1135.  Purchaser  for  value  and  subsequent  (lien)  creditors  defined. 
Armour  &  Co.  t'.  Ross,  78  S.  C.  294,  58  S.  E.  941,  1135.  Unrecorded  lien  cannot  effect  landlord's 
lien.      Simpson  v.  McDonald,   79  S.  C.  277,   60  S.  E.  674. 

Where  machine  situate  in  Georgia  is  rented  by  written  contract  under  verbal  agreement  not  to  be 
moved  out  of  that  State,  and  contract  not  recorded,  law  of  Georgia  not  requiring  such  record,  but  pro- 
hibiting removal  from  that  State,  owner  is  entitled  to  recover  machine  froui  one  holding  it  under  deed 
here,  to  which  State  the  bailee  had  removed  machine,  owner  having  acted  as  soon  as  he  learned 
where  machine  was.      Adams  v.  Fellers,   88  S.  C.  212,  35   L.  R.  A..  N.  S.,   385n. 

Has  no  reference  to  simple  or  unsecured  creditors.  Herring  &  Co.  v.  Cannon,  21  S.  0.  212,  dis- 
tinguished from  this.      Armour  &  Co.   v.  Ross,   78   S.   C.  "294,   58   S.  E.   941.    1135. 

Complaint  alleging  that  plaintiff  placed  on  railroad  certain  cross  ties  and  lumber  to  be  inspected 
and  paid  for  by  railroad;  that  it  was  inspected  and  used  by  such  road  in  construction  of  its  road 
and  depot:  and  that  since  defendant  had  purchased  road  at  judicial  sale,  and  is  now  in  possession  and 
?^se  of  said  cross  ties  and  lumber,  states  no  cause  of  action  against  defendant  for  purchase  price. 
Gunter  v.  Seivern,  etc.,  E.  Co.,  66  S.  C.  407,  44  S.  E.  958. 

An  agreement  whereby  goods  are  delivered  on  consignment  and  accounted  for  as  agent  is  not  void 
as  against  general  creditors.      In  re  Bailey,  176  Fed.  628. 

Euff  V.  Columbia  Ry.,  Gas  &  Electric  Co.,  109  S.  C.  312,  96  S.  E.  183. 

(5520)  §  7.  Actions  on  Promises  as  to  Contracts  Made  During  Infancy. 

— No  action  shall  be  maintained  whereby  to  charge  any  person  upon  any 
promise  made  after  full  age  to  pay  any  debt  contracted  during  infancy  or 
upon  any  ratification  after  full  age  of  any  promise  (except  upon  contracts 
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for  necessaries)  made  during  infancy,  unless  such  promise  or  ratification 
shall  be  made  by  some  writing  signed  by  the  party  to  be  charged  therewith. 

Civ.  '12,  §  3741;  Civ.  '02,  §  2656;  G.  S.  2023;  R.  S.  2155;  1878,  XVI,  514. 

Salinas  v.  Bennett,  33  S.  C.  285,   11  S.  E.  968. 

A  simple  acknowledgment  after  coming  of  age  is  not  sufficient.  Steele  v.  Poe,  79  S.  C.  407,  60 
S.  E.  951,  cited  in  Exchange  Bank  v.  McMillan,   76  S.  C.  561,   57  S.  E.   630. 

Minor  engaged  in  business  in  foreign  State  and  executing  mortgage  there  on  land  in  this  State, 
may  disaffirm  contract  here  in  foreclosure  of  mortgage.  Exchange  Bank  i\  McMillan,  76  S.  C.  561, 
57   S.   E.   630. 

(5521)  §  8.  Action  on  Representations  as  to  Character,  Etc. — No  action 
shall  be  brought  whereby  to  charge  any  person  upon  or  by  reason  of  any 
representation  or  assurance  made  or  given  concerning  or  relating  to  the 
character,  conduct,  credit,  ability,  trade,  or  dealings  of  am-  person,  to  the 
intent  or  purpose  that  such  other  person  may  obtain  credit,  money,  or 
goods  thereon,  unless  such  representation  or  assurance  be  made  in  writing, 
signed  by  the  party  to  be  charged  therewith,  or  by  some  person  thereunto 
by  him  legally  authorized. 

Civ.  '12,  §  3742;  Civ.  '02,  §  2657;  G.  S.  2024;  R.  S.  2156. 

New  Home  Sewing  Machine  Co.  v.  Wray,  28  S.  0.  86,  5  S.  E.  603. 


TITLE  IX. 

OP  THE  DOMESTIC  RELATIONS. 

Chapter     LXXXIV.  Husband  and  Wife,  1681. 

Chapter       LXXXV.  Guardians  and  Wards  ;  of  Minors,  1689. 

Chapter    LXXXVI.  Change  of  Names,  1696. 

Chapter  LXXXVII.  Masters,  Apprentices  and  Laborers,  1698. 


CHAPTER  LXXXIV. 

Husband  and  Wife. 

Article  1.  Marriage,  1681. 

Article  2.  Certain  Rights  and  Liabilities  of  Husband  and  Wife,  1685. 

ARTICLE  I. 

Marriage. 

(5522)  §  1.  Who  May  Contract  Matrimony. — All  persons,  except  idiots 
and  lunatics,  not  prohibited  by  this  Section,  may  lawfully  contract  mat- 
rimony. No  man  shall  marry  liis  mother,  grandmother,  daughter,  grand- 
daughter, stepmother,  sister,  grandfather's  wife,  son's  wife,  grandson's 
wife,  wife's  mother,  wife's  grandmother,  wife's  daughter,  wife's  grand- 
daughter, brother's  daughter,  sister's  daughter,  father's  sister  or  mother's 
sister. 

No  woman  shall  marry  her  father,  grandfather,  son,  grandson,  stepfather, 
brother,  grandmother's  husband,  daughter's  husband,  granddaughter's  hus- 
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band,  husband's  father,  husband's  grandfather,  husband's  son,  husband's 
grandson,  brother's  son,  sister's  son,  father's  brother  or  mother's  brother. 

Civ.  '12,  §  3743;  Civ.  '02,  §  2658;  G.  S.  2026;  R.  S.  2157;  32  H.  8,  c.  38;  1712,  II,  476. 

The  promise  of  future  marriage  between  parties  living  in  concubinage  does  not  make  marriage, 
although  that  intercourse  continue.  North  v.  Valk,  Dud.  Eq.  212.  Nor  will  any  engagements  to 
marry  in  the  future.  Fryer  v.  Fryer,  Rich.  Eq.  Ca.  85.  Marriage  is  a  civil  contract,  whereby  the 
parties  take  each  other  in  presenti  for  man  and  wife.  Fryer  v.  Fryer,  Rich.  Eq.  Ca.  85.  Without 
any  particular  formality.  Stringfellow  v.  Scott,  Rich.  Eq.  Ca.  109 ;  Bowers  v.  Bowers,  10  Rich.  Eq. 
551;  James  v.  Mickey,  25  S.  C.  270.  But  proof  that  two  persons  lived  together  as  man  and  wife 
is  conclusive  of  their  marriage,  if  not  rebutted.  Allen  v.  Hall,  2  N.  &  McC.  114;  State  v.  Hilton, 
3  Rich.  434.  But  where  party  has  contracted  a  valid  marriage  and  then  marries  a  second  time,  his 
cohabitation  and  acknowledgment  of  the  marriage  relation  between  him  and  the  second  wife  is  not 
evidence  of  the  validity  of  the  second  marriage.  State  v.  Whaley,  10  S.  C.  500.  Person  non  compos 
mentis  cannot  contract  marriage.  Poster  v.  Means,  Speer  Eq.  569.  Insanity  from  delirium  tremens 
will  avoid  a  contract  of  marriage.  Clement  v.  Mattison,  3  Rich.  93.  Separation;  power  of  Court  as 
to.  Rhame  v.  Rhame,  1  McC.  Eq.  197;  Converse  v.  Converse,  9  Rich.  Eq.  535.  Domicile  of  husband 
is  that  of  the  family,  and  it  is  the  duty  of  the  wife  to  follow  him.  Hair  r.  Hair,  10  Rich.  Eq. 
163;   Wise  v.  Wise,  60  S.  C.  426,  38  S.  E.  794. 

Hallums  v.  Hallums,   74  S.  C.  407,  54  S.  E.  613. 

State  V.  Smith,  101  S.  C.  293,  85  S.  E.  958. 

(5523)  §  2.  License  Required  for  Matrimony. — It  shall  be  unlawful  for 
any  persons  to  contract  matrimony  within  this  State  without  first  procur- 
ing a  license  as  is  hereinafter  provided;  and  it  shall  likewise  be  unlawful 
for  any  one,  whomsoever,  to  perform  the  marriage  ceremony  for  any  such 
persons  without  said  persons  first  delivering  to  the  party  performing  said 
marriage  ceremony  a  license  as  is  hereinafter  provided  duly  authorizing 
said  person  to  contract  matrimony.  Any  officer  or  person  performing  the 
marriage  ceremony  without  the  production  of  such  license  shall,  on  con- 
viction thereof,  be  punished  by  a  fine  of  not  more  than  one  hundred  ($100) 
dollars  nor  less  than  twenty-five  ($25)  dollars,  or  imprisonment  not  more 
than  thirty  days  nor  less  than  ten. 

Civ.  '12,  §  3744;  1911,  XXVII,  131. 

(5524)  §  3.  Probate  Judge  to  Issue  License — Fee — Qualifications — 
Issuance  by  Clerk  of  Court. — For  the  purpose  of  carrying  out  the  fore- 
going provision  the  Judge  of  Probate  shall  issue  a  license  for  the  marriage 
of  any  persons  upon  the  payment  of  a  fee  of  one  ($1.00)  dollar  therefor, 
and  a  statement,  under  oath  or  affirmation,  to  the  effect  that  the  persons 
seeking  the  contract  of  matrimony  are  legally  capacitated  to  marry,  togetlier 
with  the  full  names  of  the  persons,  their  ages  and  places  of  residence.  Of 
the  fee  of  one  ($1.00)  dollar  the  Probate  Judge  shall  retain  twenty-five 
(25)  cents  as  his  compensation;  and  the  remaining  seventy-five  (75)  cents 
shall  be  paid  into  the  County  Treasury  and  go  to  the  school  fund  of  said 
county :  Provided,  That  in  the  Counties  of  Abbeville,  Cherokee,  Greenville, 
Jasper,  Edgefield,  Lancaster,  Lee,  Marlboro,  Orangeburg,  Williamsburg, 
and  York  the  Probate  Judge  shall  retain  the  sum  of  fifty  (50)  cents  as  his 
compensation:  Provided,  further.  In  the  Counties  of  Aiken,  Allendale, 
Barnwell,  Chester,  Chesterfield,  Clarendon,  Dorchester,  Fairfied,  Florence, 
Greenwood,  Hampton,  Laurens,  Marion,  McCormick  and  Union  the 
Probate  Judge  shall  retain  the  entire  fee  as  his  compensation :  And 
provided,  further.  That  in  the  Counties  of  Colleton,  Darlington,  George- 
town, Horry,  Oconee  and  Sumter  the  said  license  shall  be  issued 
by  the  Clerk  of  the  Court :  And  provided,  further.  That  no  such 
license  shall  be  issued  when  the  woman  or  child-woman  is  under  the  age 
of  fourteen,  or  when  the  man  or  male  is  under  the  age  of  eighteen :  And 
provided,  further,  That  when  either  party  to  the  proposed  marriage  shall 
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be  under  eighteen  years  of  age,  and  shall  reside  with  father  or  mother  or 
other  relative  or  guardian,  the  Probate  Judge  shall  not  issue  a  license  for 
the  said  marriage  until  the  consent  of  such  relative  or  guardian,  in  writing, 
shall  first  be  delivered  to  him. 

Civ.  '12,  §  3745;  1911,  XXVII,  131;  1912,  XXVII,  613;  1913,  XXVIII,  76;  1915,  XXIX, 
216.  220;  1916,  XXIX,  751;  1917,  XXX,  113,  127,  129;  1918,  XXX,  698;  1919,  XXXI, 
67,  112,  211,  245;  1920,  XXXI,  736,  738,  1065;  1921,  XXXII,  107,  152. 

State  V.  Rogers,  112  S.  C.  466,  100  S.  E.  143. 

(5525)  §  4.  Form   of   License  —  Certificate.  —  Upon  the  back  of  each 

license  so  issued  there  shall  be  a  blank  to  be  filled  out  by  the  party  per- 
forming the  marriage  ceremony,  and  shall  be  signed  by  both  contracting 
parties,  and  the  form  of  the  license  and  certificate  shall  be  as  follows : 

MARRIAGE  LICENSE. 
State  of  South  Carolina, 

County  of 

Whereas,  It  has  been  made  to  appear  to  me, ,  Judge  of  Probate 

of for County,  upon  oath,  that  of  

and of   are  legally  capacitated  to  contract  matrimony, 

and  that  their  ages  are,  respectivelj-, j'ears  and months, 

and years  and months,  and  that  their  race  is , 

and  their  nationality  is  These  are,  therefore,  to  authorize  any 

person  qualified  to  perform  the  marriage  ceremony  for  the  persons  above 
named,  and  for  the  so  doing  this  shall  be  sufficient  warrant. 

Given  under  my  hand  and  seal  this day  of ,  A.  D 


Judge  of  Probate  for County. 

Certificate. — This  is  to  certify  that  I,  ,  did  this  day  perform 

the  marriage  ceremony  for  the  within  named  persons  at ,  S.  C, 

day  of ,  A.  D 

Civ.  '12,  §  3746;  1911,  XXVII,  131. 

(5526)  §  5.  Probate  Judge  to  Keep  lecord. — It  .shall  be  the  duty  of 
the  party  performing  the  marriage  ceremony  to  take  the  marriage  license 
and  fill  out  certificate  of  marriage  and  within  fifteen  days,  turn  the  same 
over  to  the  Judge  of  Probate  who  issued  it,  and  it  shall  be  the  duty  of  the 
Judge  of  Probate  to  record  and  index  same  in  a  book  kept  for  that  purpose ; 
and  it  shall  be  the  duty  of  the  Judge  of  Probate  to  issue  a  certified  copy 
of  said  license  and  certificate  to  any  person  upon  such  person  paying  him 
the  sum  of  twenty -five  cents  as  a  fee  therefor. 

Civ.  '12,  §  3747;   1911,  XXVII,   131. 

State  V.  Rogers,   112   S.  C.  466,   100   S.  E.   143. 

(5527)  §  6.  Fines. — All  fines  imposed  and  recovered  for  any  violation 
of  this  Article  shall  be  paid  to  the  County  Treasurer  and  credited  by  him 
to  the  school  fund  of  the  county  in  which  the  violation  occurs. 

Civ.  '12,  §  3748;  1911,  XXVII,  131. 

(5528)  §  7.  Marriage  Without  License.  —  Nothing  herein  contained 
shall  render  any  marriage  illegal  without  the  issuance  of  a  license. 

Civ.  '12,  §  3749;  1911,  XXVII,  131. 
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(5529)  §  8.  Certificate  of  Marriage  Sufficient  Evidence  in  Courts. — The 

production  of  such  certificate  or  a  copy  thereof  with  tlie  blank  on  the  back 
thereof  properly  filled  out  and  signed  by  the  person  performing  such  cere- 
mony, and  certified  by  the  Clerk  of  Court  or  Judge  of  Probate,  is  issued 
by  that  officer,  shall  be  received  as  sufficient  evidence  in  proof  of  the  con- 
tract of  marriage  between  the  parties  therein  named  in  any  of  the  Courts 
of  this  State :  Provided,  That  nothing  in  this  Article  shall  prevent  proof  of 
marriage  in  any  way  now  allowed  by  law  in  this  State. 

Civ.  '12,  §  3750;  1911,  XXVII,  131. 

State  V.  Rogers,  112  S.  C.  466,   100  S.  E.   143. 

(5530)  §  9.  Who  May  Perform  Marriage  Ceremony. — Only  ministers 
of  the  gospel  or  accepted  Jewish  rabbis  and  officers  authorized  to  administer 
oaths  in  this  State  are  authorized  to  administer  a  marriage  ceremony  in 
this  State. 

Ciy.  '12,  §  3751;  1911,  XXVII,  131. 

(5531)  §  10.  Validity  of  Marriage,  if  Denied— How  Aflarmed.— When 

the  validity  of  a  marriage  shall  be  denied  or  doubted  by  either  of  the 
parties,  the  other  may  institute  a  suit  for  affirming  the  marriage ;  and,  upon 
due  proof  of  the  validity  thereof,  it  shall  be  decreed  to  be  valid ;  and  such 
decree  shall  be  conclusive  upon  all  persons  concerned. 

Civ.  '12,  §  3752;  Civ.  '02,  §  2659;  G.  S.  2027;  R.  S.  2158;  1872,  XV,  30. 

State  V.  Smith,  101  S.  C.  293,  85  S.  E.  958. 

(5532)  §  11.  Validity  of  Marriage — How  Determined  and  Declared. — 

The  Court  of  Common  Pleas  shall  have  authority  to  hear  and  determine 
any  issue  affecting  the  validity  of  contracts  of  marriage,  and  to  declare  said 
contracts  void  for  want  of  consent  of  either  of  the  contracting  parties,  or 
for  any  other  cause  going  to  show  that,  at  the  time  the  said  supposed  con- 
tract was  made,  it  was  not  a  contract:  Provided,  That  such  contract  has 
not  been  consummated  by  the  cohabitation  of  the  parties  thereto. 

Civ.  '12,  §  3753;  Civ.  '02,  §  2660;  G.  S.  2028;  R.  S.  2159;  1882,  XVII,  681. 

Cases  before  Act.  Mattison  v.  Mattison,  1  Strob.  Eq.  387;  Duke  v.  Fubner,  5  Rich.  Eq.  121; 
Bowers  v.  Bowers,  10  Rich,  Eq.  551. 

State  V.  Smith,  101  S.  0.  293,  85  S.  E.  958. 

(5533)  §  12.  Bigamous  Marriages  Void — Proviso. — All  marriages  con- 
tracted while  either  of  the  parties  has  a  former  wife  or  husband  living 
shall  be  void:  Provided,  That  this  Section  shall  not  extend  to  a  person 
whose  husband  or  wife  shall  be  absent  for  the  space  of  seven  years,  the  one 
not  knowing  the  other  to  be  living  during  that  time;  nor  to  any  person 
who  shall  be  divorced,  or  whose  first  marriage  shall  be  declared  void  by 
the  sentence  of  a  competent  Court. 

Civ.  '12,  §  3754;  Civ.  '02,  §  2661;  G.  S.  2029;  R.  S.  2160;  1  J.  1,  c.  11;  1712,  II,  203. 

As  to  the  effect  of  husband  being  civiliter  mortuus  on  property  rights.  Wright  v.  Wright,  2 
DeSaus.  242.  A  husband  being  more  than  seven  vears  absent,  and  reported  to  be  dead  or  not  heard 
from,  the  wife  may  marry  again.  Woods  v.  Woods,  2  Bay  476;  Boyce  v.  Owens,  1  Hill  8.  The  first 
wife  will  be  presumed  to  be  alive  until  seven  years  after  tte  time  she  was  last  heard  of,  unless  shown 
to  have  died  in  the  meantime.  Proctor  v.  McCall,  2  Bail.  298.  The  presumption  arising  from  seven 
years'  absence  under  this  Section  is  of  the  fact  of  death  only,  and  not  as  to  the  time  thereof:  but 
where  the  presumption  is  based  upon  the  common  law  period  of  twenty  years,  it  is  that  the  death 
occurred  at  the  commencement  of  that  period.  Chapman  v.  Cooper,  5  Rich.  452.  And  where  a  wife 
marries  within  the  seven  years,  the  presumption  of  her  innocence,  with  circumstances,  may  outweigh 
the  presumption  of  the  husband's  living,  lb.  Where  a  husband  married  the  second  time,  about  six 
years  after  his  absent  wife  was  last  known  to  be  alive  but  when  he  had  received  information  by 
letter  that  she  was  dead,  his  marriage  was  held  valid;  she  not  having  been  heard  of  for  forty  years'. 
Canady  v.  George,  6  Rich.  Eq.  103.  But  it  seems  that  this  presumption  must  be  confined  "in  its 
effect  to  exemption  from  charges  of  bigamy  or  other  crime  and  intentional  violations  of  the  marriage 
vows.  If  the  absent  consort  return  or  be  proved  otherwise  to  be  living  at  the  time  of  the  second 
marriage,  the  "second  marriage  is  void  and  the  issue  spurious.      Duke  v.  Palmer,  Rich.  Eq.   121. 
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(5534)  §  13.  Rights  and  Privileges  Conferred  on  Certain  Marriages. 

— All  persons  in  this  State  who,  previous  to  their  actual  emancipation,  had 
undertaken  and  agreed  to  occupy  the  relation  to  each  other  of  husband  and 
wife  and  are  cohabiting  as  such,  or  in  any  way  recognizing  the  relation  as 
still  existing  at  the  time  of  the  passage  of  this  Chapter,  whether  the  rites 
of  marriage  have  been  celebrated  or  not,  shall  be  deemed  husband  and  wife, 
and  be  entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all  the 
duties  and  obligations  of  that  relation,  in  like  manner  as  if  they  had  been 
duly  married  according  to  law. 

Civ.  '12,  §  3755;  Civ.  '02,  §  2662;  G.  S.  2030;  R.  S.  2161;  1872,  XV,  183. 

United  States  ti.  Brown,   40  Fed.  457. 

Robertson  v.  McCaulev,  61  S.  C.  411,  39  S.  E.  570;  Davenport  v.  Caldwell,  10  S.  C.  317;  State  v. 
Whaley,  10  S.  C.  500;  Myers  v.  Ham,  20  S.  C.  522;  James  v.  Mickey,  26  S.  C.  270,  2  S.  E.  130. 
This  Section  applies  equally  to  marriage  of  a  free  person  of  color  with  a  slave,  as  where  both  parties 
were  slaves.  Dingle  v.  Mitchell,  20  S.  C.  502.  Only  intended  to  legalize  such  marriages  as  were 
morally  good.  Clement  v.  Riley,  33  S.  C.  66,  11  S.  E.  699.  Does  not  legalize  a  marriage  of  a  free 
negro  man  with  a  slave  where  he  afterwards,  before  emancipation,  married  a  free  woman  of  color. 
Callahan  v.  Callahan,  36  S.  C.  454,   15  S.  E.  727. 

Marriage  of  colored  persons  in  1868  governed  by  general  law,  applicable  to  white  persons.  Ex 
parte  Romans,  78  S.  C.  210,  58  S.  E.  614. 

(5535)  §  14.  Certain  Children  Legitimatized. — The  children  of  such 
marriages  shall  be  deemed  legitimate;  and  when  the  parties  shall  have 
ceased  to  cohabit,  in  consequence  of  the  death  of  the  woman  or  from  other 
causes,  all  of  the  children  of  the  woman,  recognized  by  the  man  to  be  his, 
shall  be  deemed  legitimate :  Provided,  however,  That  no  provisions  of  Sec- 
tions 13  and  14  shall  be  deemed  to  extend  to  persons  who  have  agreed  to 
live  in  concubinage  after  their  emancipation. 

Civ.  '12,  §  3756;  Civ.  '02,  §  2663;  G.  S.  2031;  R.  S.  2162;   1872,  XV,  183. 

Davenport  v.  Caldwell,  10  S.  C.  317;  Dingle  v.  Mitchell,  20  S.  C.  202;  Myers  v.  Ham,  20  S.  C. 
522;  Davis  v.  Milford,  85  S.  C.  504,  67  S.  E.  744.  Only  intended  to  legitimatize  issue  of  marriages 
morally  good.  Clement  v.  Riley,  33  S.  C.  66,  11  S.  E.  699.  And  to  make  the  issue,  when  there  has 
been  a  separation,  the  legitimate  heirs  of  the  mother.  lb.  When  a  free  man  of  color  marries  a 
slave,  and  then,  before  emancipation,  marries  a  free  woman  of  color,  at  his  death  both  wives  surviving, 
the  children  of  both  wives  are  his  legal  heirs.      Callahan  v.  Callahan,  36  S.  C.  454,   15  S.  E.  727. 

Robertson  v.  McCauley,  61  S.  C.  419,  39  S.  E.  570;  Knox  v.  Moore,  41  S.  C.  355,  19  S.  E.  683; 
Watson  V.  Eleerbe,   77  S.  C.  232,  57  S.  E.  855. 

The  Act  of  1865  did  not  legitimatize  children  of  a  colored  woman  by  white  father.  Loyd  v.  Eawl, 
63  S.  C.  219,   41  S.   E.   312. 

(5536)  §  15.  Intermarriage  of  Races  Prohibited. — It  shall  be  unlawful 
for  any  white  man  to  intermarry  with  any  woman  of  either  the  Indian  or 
negro  races,  or  any  mulatto,  mestizo,  or  half-breed,  or  for  any  white  woman 
to  intermarry  with  any  person  other  than  a  white  man,  or  for  any  mulatto, 
half-breed,  negro,  Indian  or  mestizo  to  intermarry  with  a  white  woman; 
and  any  such  marriage,  or  attempted  marriage,  shall  be  utterly  null  and 
void  and  of  none  effect. 

Civ.  '12,  §  3757;  Civ.  '02,  §  2664;  G.  S.  2032;  R.  S.  2163;  1879,  XVII,  3. 

State  V.  Paulk,  18  S.  C.  514;  Flood  v.  News  &  Courier,  71  S.  0.  112,  50  S.  E.  637,  4  Am.  & 
Eng.  Ann.  Cas.  685. 

Colored  child,  born  after  emancipation,  of  free  colored  woman,  married  to  white  man  before  Act 
of  1879,  prohibiting  intermarriage  of  races,  can  take  property  under  will  as  child.  Kennington  v. 
Catoe,  68  S.  0.  470,  475,  47  S.  E.  719. 


ARTICLE  II. 

Certain  Rights  and  Liabilities  of  Husband  and  Wife. 

(5537)  §  1.  Married  Women  May  Hold  Property  Separate  from  Their 
Husbands. — The  real  and  personal  property  of  a  married  woman,  whether 
held  by  her  at  the  time  of  her  marriage  or  accrued  to  her  thereafter,  either 
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by  gift,  grant,  inheritance,  devise,  purchase  or  otherwise,  shall  not  be  sub- 
ject to  levy  and  sale  for  her  husband's  debts,  but  shall  be  her  separate 
property. 

Civ.  '12,  §  3758;  Civ.  '02,  §  2665;  G.  S.  2035;  R.  S.  2164;  1870,  XIV,  325. 

As  to  tenancv  by  entirety.  Bomar  v.  Mullins,  4  Rich.  Eq.  80;  McLeod  v.  Tarrant,  39  S.  C.  271, 
17  S.  E.  773,  20  L.  E.  A.'S46;  G.,  C.  &  N.  Bv.  Co.  v.  Scott,  38  S.  C.  34,   16  S.  E.    185,   839. 

Under  tliis  Section,  and  Const.  Art.  XVII,  §  9,  a  married  woman  may  maintain  an  action  tor  dam- 
ages for  an  unautliorized  levy  on  her  property  to  satisfy  her  husband's  debt.  Holtzclaw  v.  Uassaway, 
52  S.  C.  551,  30  S.  E.  399.  Before  the  Constitution  of  1868  a  wife  could  exercise  no  powers  over 
property  settled  to  her  use  except  those  conferred  by  the  instrument  creating  the  trust.  Keid  v. 
Lamar,  1  Strob.  Eq.  27;  Creighton  v.  Clifford,  6  S.  C.  188;  Witsell  v.  Charleston,  7  S.  C.  88;  Oliver 
V.  Grimball,  14  S.  C.  556.  This  Section  not  retrospective,  and  the  vested  rights  of  the  husband  in 
lands  of  wife  before  the  Constitution  of  1868  not  affected  thereby.  Bouknight  v.  Epting,  11  fc>.  U. 
71;  Shuler  v.  Bull,  15  S.  C.  421.  Nor  are  vested  rights  of  creditors  afEected  thereby.  Clawson  v. 
Hutchinson,  11  S.  C.  323.  Such  Constitution  did  not  make  a  settlement  upon  the  wife  of  her  lands 
acquired  before.  lb.  But  her  interest  in  the  land  acquired  before  it  is  her  separate  property.  Km- 
caid  II.  Anderson,  33  S.  C.  260,  11  S.  E.  766.  So  in  personalty  not  reduced  to  possession.  Trustees 
V.  Brvson,  34  S.  C.  401,  13  S.  E.  619.  Such  construction  would  make  it  violative  of  the  Constitu- 
tion of  the  United  States.  lb.  But  in  construing  the  acts  of  a  married  woman  as  to  her  separate 
estate  prior  thereto,  the  Constitution  of  1868  may  be  looked  to  as  showing  the  policy  of  the  State  as 
to  control  of  married  women  over  their  separate  estates.  Oliver  v.  Grimball,  14  S.  C.  556.  The  Con- 
stitution of  1868  only  intended  to  protect  the  property  of  a  married  woman  and  not  to  confer  new 
powers  upon  her  by  a  change  of  her  legal  status.  Pelzer  v.  Campbell,  15  S.  C.  581;  Townsend  v. 
Brown,  16  S.  C.  92;  Aultman  v.  Rush,  26  S.  C.  517,  2  S.  E.  402;  Bridgers  v.  Howell,  27  S.  C.  425, 
3  S.  E.  790;  Gwynn  v.  Gwynn,  27  S.  C.  525,  4  S.  E.  229.  It  did  not  empower  her  to  mortgage 
her  separate  estate.  Aultman  v.  Bush,  26  S.  C.  517,  2  S.  E.  402.  It  gave  her  no  general  power  to 
contract.  Gwynn  v.  Gwj'nn,  27  S.  C,  525,  4  S.  E.  229.  Since  the  Constitution  of  1868  a  married 
woman  may  acquire  separate  property  by  gift  from  her  husband.  State  v.  Pitts,  12  S.  C.  180;  Gerald 
V.  Gerald, '28  S.  C.  442,  6  S.  E.  290;  Grantham  v.  Grantham,  34  S.  C.  504,  13  S.  E.  675.  But 
mere  use  and  enjoyment  of  personal  property  purchased  by  her  husband  does  not  create  her  separate 
estate  therein.  lb".  A  bequest  to  a  daughter  by  a  father  in  1861,  to  be  free  from  debts  and  control 
of  husband,  could  be  properly  paid  to  the  daughter  herself  after  the  Constitution  of  1868.  Witte  v. 
Clarke    17  S    C.  313.      What'is  her  separate  property.      DeLoach  v.  Sarratt,  55  S.  C.  254,  32  S.  E.  2. 

Kennington  v.  Catoe,  68  S.  C.  470,  47  S.  E.  719. 

(5538)  §  2.  Earnings  of  Married  Women. — All  the  earnings  and  income 
of  a  married  woman  shall  be  her  own  separate  estate,  and  shall  be  gov- 
erned by  the  same  provisions  of  law  as  apply  to  her  other  separate  estate. 

Civ.  '12,  §  3759;  Civ.  '02,  §  2666;  R.  S.  2165;  1887,  XIX,  819. 

Prior  to  this  Act,  see  Boozer  v.  Addison,  2  Bich.  Eq.  273,  46  Am.  Dec.  43  ;  Bridgers  v.  Howell, 
27  S.  C.  425,  3  S.  E.  790;  Grantham  v.  Grantham,  34  S.  C.  504,  13  S.  E.  675;  Hairston  v.  Hair- 
ston,  35  S.  C.  298,  14  S.  E.  634. 

(5539)  §  3.  Right  of  Married  Women  to  Convey,  Bequeath  and  Devise 
Property — Descent. — A  married  woman  shall  have  power  to  bequeath, 
devise,  or  ««nvey  her  separate  property  in  the  same  manner  and  to  the 
same  extent  as  if  she  were  unmarried ;  and,  dying  intestate,  her  property 
shall  descend  in  the  same  manner  as  the  law  provides  for  the  descent  of 
the  property  of  husbands;  and  all  deeds,  mortgages  and  legal  instruments 
of  whatever  kind  shall  be  executed  by  her  in  the  same  manner,  and  have 
the  same  legal  force  and  effect  as  if  she  were  unmarried. 

Civ.  '12,  §  3760;  Civ.  '02,  §  2667;  G.  S.  2036;  R.  S.  2166;  1870,  XIV,  323. 

Green  v.  Cannady,  77  S.  C.  193,  57  S.  E.  832. 

This  power  is  absolute.  Phillips  v.  Oswald,  42  S.  C.  71,  20  S.  E.  18;  Carroll  v.  Thomas,  54  S. 
C.  520,  32  S.  E.  497.  Assignment  of  mortgage.  Langston  v.  Smyley,  38  S.  C.  121,  16  S.  E.  771. 
Married  woman  has  power  to  alienate  her  equitable  estate  in  stock  held  in  trust  simply  for  her  at 
adoption  of  the  Constitution  of  1868.  Witsell  v.  Charleston,  7  S.  C.  88.  But  has  no  such  power 
where  the  trustee  has  contrary  power.  Rabb  v.  Plenniken,  29  S.  C.  278,  7  S.  E.  597.  As  to  her 
separate  property,  there  may  be  dealings  between  the  wife  and  her  husband,  as  if  she  were  discovert. 
McLure  v.  Lancaster,  24  S.  C.  273.  A  gift  from  her  to  her  husband  may  be  inferred.  Ibid.  This 
Section  does  not  confer  the  power  to  make  such  legal  instruments,  but  only  declares  the  mode  of 
their  execution  in  pursuance  of  power  elsewhere  given.  Aultman  v.  Rush,  26  S.  C.  517,  2  S.  E.  402. 
And  giving  a  lien  by  mortgage  is  neither  a  bequest,  a  devise  nor  an  alienation.  lb.  This  power  to 
sell  is  not  limited  to  "a  sale,  pure  and  simple,  for  valuable  consideration,"  benefiting  her  separate 
estate;  but  allows  disposition  by  gift  or  otherwise.      Booker  ii.  Wingo,  29  S.  C.  116,  7  S.  E.  49. 

(5540)  §  4.  Powers  of  Married  Women  as  to  Property  and  Contracts 
— Liability  of  Husband. — A  married  woman  shall  have  the  right  to  pur- 
chase any  species  of  property  in  her  own  name,  and  to  take  proper  legal 
conveyances  therefor,  and  to  bind  herself  by  contract,  in  the  same  manner 
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and  to  the  same  extent  as  though  she  were  unmarried,  which  contracts  shall 
be  legal  and  obligatory,  and  may  be  enforced  at  law  or  in  equity  by  or 
against  such  married  woman  in  her  own  name,  apart  from  her  husband : 
Provided,  That  the  husband  shall  not  be  liable  for  the  debts  of  the  wife 
contracted  prior  to  or  after  their  marriage,  except  for  necessary  support 
and  that  of  their  minor  children  residing  with  her. 

Cir.  '12,  §  3761;  Civ.  '02,  §  2668;  G.  S;  2037;  R.  S.  2167;  1897,  XX,  1121;  Const.  1895, 
Art.  XVII,  §  9. 

The  provision  relieving  the  hnsband  of  his  common  law  liabilitv  for  debts  of  his  wife  was  held 
not  retrospective  in  Clawson  r.  Hutchinson,  11  S.  C.  323.  Judgment  on  such  liability  must  be  recov- 
ered during  the  continuance  of  coverture.  Buckner  v.  Smvth,  4  DeSauss.  371;  Wilson  v.  DuBose,  1 
Bail.  Eq.  166:  Terry  i-.  Hopkins.  1  HiU  Eq.  1.  Action  against  husband  for  supplies  furnished  wife 
and  children.  Hentz  v.  Marjenhoff,  42  S.  C.  427,  20  S.  E.  278.  Liability  where  separated  through 
husband's  fault.  Clement  v.  llattison,  3  Eich.  L.  93.  Where  separated  through  fault  of  wife.  Wil- 
liams V.  Prince,  3  Strob.  490. 

Decisions  on  contracts  prior  to  the  Constitution  of  1895.  The  wife  could  not  be  bound  as  copart 
ner  with  husband  on  contract  not  relating  to  her  separate  estate.  Collins  v.  Hall,  55  S.  C.  336,  33  S 
E.  466;  Gwynn  v.  6wi-nn,  27  S.  C.  525,  4  S.  E.  229;  Vannerson  v.  Cheatham,  41  S.  C.  329,  19  S, 
E.  614.  The  Act  of  1887  refers  onlv  to  declaration  of  intent  to  bind  separate  estate  in  conveyances, 
mortgages  and  like  formal  instruments.  Martin  r.  Suber,  39  S.  C.  525,  18  S.  E.  125;  Collins  v 
Hall,  55  S.  C.  336,  33  S.  E.  466;  Singluff  v.  Tindal,  40  S.  C.  504,  19  S.  E.  137.  Effect  of  absence 
of  declaration  of  intent.  Rigbv  v.  Logan,  45  S.  C.  651.  24  S.  E.  56.  It  does  not  apply  to  absolute 
conveyances.  Carroll  r.  Thomas,  54  S.  C.  520,  32  S.  E.  497.  The  burden  of  proof  was  upon  the 
party  attempting  to  show  contract  was  one  within  the  power  of  a  married  woman.  Collins  v.  Hall, 
55  S.  C.  336,  33  S.  E.  466^  Christensen  r.  Wells,  52  S.  C.  499.  30  S.  E.  611;  Earley  v.  Law,  42  S. 
C.  330,  20  S.  E.  136;  Mortgage  Co.  r.  Mixon.  38  S.  C.  432.  17  S.  E.  244:  Simon  r.  Sabb,  56  S.  C. 
38,  33  S.  E.  799;  Pelzer  v.  Durham,  37  S.  E.  354,  16  S.  E.  46;  Eeid  v.  Stevens,  38  S.  C.  519,  17 
S.  E.  358;  Bailey  v.  Seymour,  43  S.  C.  322,  20  S.  E.  62;  Kuker  r.  Carter,  42  S.  C.  84,  20  S.  E. 
22.  She  might  borrow  monev  and  purchase  or  pav  claims  against  her  husband.  Ellis  v.  Cribb,  55 
S.  C.  328,  33  S.  E.  484:  Ph'ilpot  r.  Cantey,  52  S.'  C.  515,  30  S.  E.  595.  Moral  obligation  to  pay 
for  goods  accepted  and  used  bv  her  was  a" sufficient  consideration  for  a  note.  Ferguson  v.  Harris, 
39  S.  C.  323,  17  S.  E.  782.  While  a  married  woman  had  absolute  power  to  convey,  where  she  gave 
a  power  of  sale  in  a  mortgage  as  securitv.  the  power  fell  with  mortgage.  Dunbar  r.  Foreman,  40 
S.  C.  490.  19  S.  E.   186. 

This  Section,  so  far  as  it  purports  to  enlarge  the  powers  of  a  married  woman,  beyond  the  terms  of 
the  Constitution  of  1868  on  that  subject,  is  within  the  plenary  power  of  the  Legislature  and  not  un- 
constitutional. Pelzer  v.  Campbell,  15  S.  C.  581.  WTiile  it  gives  the  power  to  purchase,  it  does  not 
give  the  power  to  execute  a  mortgage  to  secure  the  purchase  for  her  husband.  Aultman  r.  Gibert,  28 
S.  C.  303,  5  S.  E.  806.  Or  secure  his  debt  bv  mortgage  of  her  separate  property.  Connor  v.  Ed- 
wards,  36  S.  C.   563,    15   S.   E.    706. 

Married  woman  may  bind  herself  by  contract.  Ross  v.  Linder,  12  S.  C.  592.  Prior  to  this  Act 
of  1882,  amending  Act  of  1870,  the  wife  could  become  surety  for  her  husband.  Witsell  i'.  Charles- 
ton, 7  S.  E.  88;  Clinkscales  r.  HaU,  15  S.  C.  602:  Witte  v.  Wolf,  16  S.  C.  256:  Witte  r.  Clark,  17 
S.  C.  313.  And  become  suretv  for  the  firm  of  which  her  son  was  a  member.  Pelzer  v.  Campbell, 
15  S.  C.  581.  Or  for  her  son.  State  v.  Moses.  18  S.  C.  366.  And  she  could  mortgage  lands  con- 
veved  before  or  after  the  Act  of  1870,  to  her  sole  and  separate  use.  Witte  i-.  Wolf,  16  S.  C.  256; 
Gleaton  v.  Gibson,  29  S.  C.  514,  7  S.  E.  833:  Chambers  v.  Bookman,  32  S.  C.  455,  11 
S.  E.  349.  She  could  bind  herself  by  acceptance  of  a  draft.  Long  v.  Schmidt,  18  S.  C. 
604.  A  judgment  confessed  bv  a  married  woman  in  1867,  having  been  renewed  in  1876 
and  1883,  is  valid.  Crenshaw"  r.  Julian.  26  S.  C.  283,  2  S.  E.  133.  Subsequently  to  the 
Act  of  1882,  and  prior  to  the  Act  of  1887,  a  married  woman  could  only  make  such  contracts 
as  actuallv  relate  to  her  separate  property,  and  cannot  otbenvise  bind  herself.  Habenicht  v.  Rawls, 
24  S.  C.  461;  Aultman  r.  Rush,  26  S.  C!  517.  2  S.  E.  402;  Brown  v.  Thomson,  27  S.  C.  500,  4  S. 
E.  345;  Gwvnn  v.  Gwvnn,  27  S.  C.  525,  4  S.  E.  229;  Brown  v.  Prevost,  28  S.  C.  123,  5  S.  E.  274; 
Aultman  v-  Gibert,  28  "S.  C.  303.  5  S.  E.  806;  Booker  v.  Wingo,  29  S.  C.  116.  7  S.  E.  49;  Livingston 
V.  Shingler.  30  S.  C.  159.  8  S.  E.  842:  Taylor  v.  Barker.  30  S.  C.  238,  9  S.  E.  115:  McCord  v. 
Blackwell,  31  S.  C.  125,  9  S.  E.  777:  Erwin  v.  Lowrv,  31  S.  0.  330,  9  S.  E.  961:  Harris  v.  Mc- 
Caslan,  31  S.  C.  420,  10  S.  E.  104:  Gwvnn  v.  Gwvnn.  31  S.  C.  482,  10  S.  E.  221:  Salinas  v.  Turner, 
33  S.  C.  231,  11  S.  E.  702;  Griffin  v.  Earle.  34  S.  C.  246,  13  S.  E.  473.  But  she  is  still  liable  on 
contract  made  for  benefit  of  her  separate  estate,  and  can  subject  such  estate  to  liabilitv  for  its  per- 
formance. Brown  r.  Thomson,  27  S.  C.  500.  4  S.  E.  345:  Dial  v.  Agnew,  28  S.  C.  454,  6  S.  E. 
295;  Fant  v.  Brown,  29  S.  C.  598,  6  S.  E.  937:  Tribble  v.  Poore,  30  S.  C.  97,  8  S.  E.  541;  McCord 
V.  Black-well,  31  S.  C.  125,  9  S.  E.  777;  Kincaid  r.  Anderson.  33  S.  C.  260,  11  S.  E.  766;  Brice  v. 
Miller,  35  S.  C.  537,  15  S.  E.  272;  Neal  v.  Blecklev,  36  S.  C.  468,  15  S.  E.  733.  Although  made 
through  her  husband  or  other  agent.  Greig  r.  Smith,  28  S.  C.  426,  7  S.  E.  610;  Brown  r.  Thomson, 
31  S.  C.  436,  10  S.  E.  95:  Scottish  Co.  r.  Deas,  35  S.  C.  42,  14  S.  E.  486.  A  mere  declaration  of 
intention  to  bind  her  separate  estate  was  not  sufficient.  Hibernia  Institution  v,  Luhn.  34  S.  C.  175, 
13  S.  E.  357.  But  it  is  not  necessarv  for  partv  enforcing  contract  to  show  that  it  was  so  made.  Tav- 
lor  V.  Barker.  SO  S.  C.  238.  9  S.  E."ll5;  Brown  f.  Thomson,  31  S.  C.  436,  10  S.  E.  95;  Chambers 
V.  Bookman,  32  S.  C.  455,  11  S.  E.  349:  Hibernia  Institution  v.  Luhn,  34  S.  C.  175.  13  S.  E.  357; 
Griffin  v.  Earle,  34  S.  C.  246.  13  S.  E.  473.  Yet  proof  of  her  representation  to  that  effect  is  suffi- 
cient prior  to  Act  of  1887.  Brown  v.  Thomson.  31  S.  C.  436,  10  S.  E.  95:  WaUace  v.  Carter,  32 
S.  C.  314.  11  S.  E.  97:  Chambers  v.  Bookman,  32  S.  C.  455,  11  S.  E.  349;  Salinas  v.  Turner,  33  .S. 
C.  231.  11  S.  E.  703:  Scottish  Co.  v.  Deas,  35  S.  C.  42.  14  S.  E.  486:  Nott  v.  Thomson.  35  S.  C. 
461.  14  S.  E.  940.  Unless  other  party  knew  the  truth,  and  was  not  misled  by  her  representation, 
then  she  is  not  estopped  therebv.  Gwvnn  v.  Gwvnn,  31  S.  C.  482,  10  S.  E.  221:  Schmidt  v.  Dean, 
31  S.  C.  498.  10  S.  E.  228.  1104:  Goodjion  v.  Vaughn,  32  S.  C.  499,  11  S.  E.  351;  Kincaid  v.  An- 
derson. 33  S.  C.  260,  11  S.  E.  766;  Carrigan  v.  Drake.  36  S.  C.  354,  15  S.  E.  339.  But  she  is 
estopped  when  the  representation  is  made  in  her  negotiable  note,  and  she  is  sued  bv  a  bona  fide  en- 
dorsee thereof.  Nott  v.  Thomson,  35  S.  C.  461,  14  S.  E.  940.  It  is  not  necessary  "that  contract  did 
prove  to  benefit  her  separate  estate.     Howard  r.  Kitchens.  31  S.  C.  490,    10  S.  E.  224.     Where  a 
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married  -woman  borrows  monev  for  her  own  nse,  it  is  a  contract  as  to  her  separate  estate  and  en- 
forcible  against  it.  Greig  v.  Sinith.  29  S.  C.  426,  7  S.  E.  610:  Brown  v.  Thomson,  31  S.  C.  436,  10 
S.  E.  95;  Howard  v.  Kitchens.  31  S.  C.  490,  10  S.  E.  224;  Gwrnn  v.  Gwynn,  31  S.  C.  482,  10  S. 
E.  221;  Eeid  V.  Stevens,  38  S.  C.  519,  17  S.  E.  358:  Bratton  v.  Lowry,  39  S.  C.  383,  17  S.  E. 
832;  Schmidt  v.  Dean,  31  S.  C.  498,  10  S.  E.  228;  Law  v.  Lipscomb,  31  S.  C.  504,  10  S.  E.  226, 
1104;  Building  Association  -c.  Jones,  32  S.  C.  308,  10  S.  E.  1079;  Hibernia  Institution  v.  Luhn,  34  S. 
C.  175,  13  S.  E.  357;  Scottish  Co.  v.  Deas,  35  S.  C.  42,  14  S.  E.  486:  Ellis  v.  American  Co.,  36 
S.  C.  45,  15  S.  E.  267.  She  cannot  make  a  contract  of  partnership.  Gwi'un  v.  Gwynn,  27  S.  C. 
525,  4  S.  E.  229;  Hogan  v.  Hoover,  33  S.  C.  219,  11  S.  E.  725.  And  her  separate  estate  not  liable 
for  contracts  of  pretended  partnership  with  her.  Tb. :  Weisiger  r.  Wood,  36  S.  C.  424.  15  S.  E. 
597.  Is  not  bound  bv  mortgage  given  to  secure  debt  of  another.  Siblev  v.  Parks,  28  S.  C.  607,  5 
S.  E.  809;  Bates  v.  American  Mortgage  Co.,  37  S.  C.  88,  16  S.  E.  883.  Residing  with  her  husband 
on  the  land  recovered,  she  is  not  liable  for  damages  and  costs.  Shuford  v.  Shingler,  30  S.  C.  612. 
8  S.  E.  799.  After  judgment  it  is  too  late  to  claim  that  mortgage  was  void  because  made  by  a  mar- 
ried woman.  Jennings  r.  Harrison,  33  S.  0.  206,  11  S.  E.  695.  Agency  of  husband  for  wife. 
"Walker  v.  Walker,  17  S.  0.  329.  Estoppel  by  conduct,  to  assert  title:  renouncing  dower  on  con- 
vevance  bv  htisband.  Campbell  v.  Sloan,  21  S.  C.  301.  The  Act  of  1891  not  retrospective.  Collins 
V.  HaU,  55  S.  C.  336,  33  S.  E.  466. 

■  Constitutionalitv  of  Gen.  Sfat.  1882,  §  2037.  American  Mortg.  Co.  v.  Woodward,  83  S.  C.  521, 
65  S.  E.  739. 

Under  Gen.  Stat.  1882,  §  2037,  married  woman  could  not  pledge  her  estate  by  mortgage,  for  pur- 
pose of  securing  contract  of  another,  which  has  no  reference  to  her  separate  property,  even  though 
that  other  be  her  husband,     American  Mortg.  Co.  v.  Owens,  72  Fed.  219,  221. 

It  seems  that  a  grant  to  husband  and  wife  in  absence  of  any  expressed  intention  in  deed  convey- 
ing whole  to  survivor  makes  the  wife  tenant  in  common  with  her  husband.  Green  v.  Cannadv,  77 
S.  C.  193,  200,   57  S.  E.   832. 

Married  woman  is  liable  under  Act  of  1891,  20  Stat.  1121.  on  note  and  mortgage  executed  by  her 
for  money  borrowed  by  her  and  delivered  to  her  husband  and  used  by  him  in  paying  his  debt ;  also 
on  her  notes  and  mortgage  given  by  her  in  part  payment  of  debt  due  bv  her  husband  and  for  which 
husband  received  credit  on  his  debt.      McGee  v.  Cunningham.  69  S.  C.  470,  48  S.  E.  473. 

Where  married  woman  acquired  real  property  in  1881,  under  Act  of  1870,  proceeds  of  a  mortgage 
executed  by  her  thereon  is  her  separate  property,  and  she  had  right  to  use  it  in  paying  an  unsecured 
debt  of  her  husband  for  supplies  used  in  farming  lands.  American  Mortg.  Co.  i-. 'Woodward,  83  S. 
C.  521.   65   S.  E.   739. 

(5541)  §  5.  Requisites  of  Marriage  Contracts,  Deeds  and  Settlements. 
. — All  marriage  contracts,  deeds  and  settlements  shall  therein  describe, 
specify  and  particularize  the  real  and  personal  estate  thereby  intended  to 
be  included,  comprehended,  conveyed  and  passed,  or  shall  have  a  schedule 
thereto  annexed,  containing  a  description  and  the  particulars  and  articles 
of  the  real  and  personal  estate  intended  to  be  conveyed  and  passed  by  such 
marriage  contracts,  deeds  and  settlements;  which  said  schedule  shall  be 
thereto  annexed,  and  signed,  executed  and  delivered  by  the  parties  therein 
interested,  at  the  time  of  the  signing,  executing  and  delivering  the  said 
marriage  contracts,  deeds  and  settlements,  and  be  subscribed  by  the  same 
witness  who  subscribed  the  said  marriage  contracts,  deeds  or  settlements, 
and  shall  be  recorded  therewith ;  otherwise,  and  in  default  of  such  schedule 
and  recording  thereof  as  aforesaid,  the  said  marriage  contracts,  deeds  and 
settlements  .shall  be  deemed  and  declared  to  be  fraudulent,  null  and  void 
with  respect  to  and  against  creditors  and  iona  fide  purchasers  or  mort- 
gagees. 

Cir.  '12,  §  3762;  Civ.  '02,  §  2C69;  G.  S.  2038;  R.  S.  2168;  1792,  V,  203. 

As  to  sufficienov  of  description.  McCartnev  v.  Ferguson.  2  Hill  Eq.  180:  Ramsev  v.  Kichardson, 
Riley  Eq.  271:  McDowell  v.  Chambers.  1  Str'ob.  347,  47  Am.  Dec.  539:  Rivers  v.  Thayer,  7  Rich. 
Eq.  136.  As  to  recording.  Ward  v.  Wilson,  1  DeSans.  401;  White  r.  Palmer.  1  McMul.  Eq.  115: 
Fowke  V.  Woodward.  Speer  Eq.  233:  LePrince  i-.  Guillemot.  1  Rich.  Eq.  187:  Higzenbottom  v.  Pey- 
ton, 3  Rich.  Eq.  398:  Gibbes  v.  Cobb,  7  Rich.  Eq.  54:  Rivers  v.  Thaver.  7  Rich.  Eq.  136:  Barsh  v. 
Riols,  9  Rich.  L.  162:  Garner  v.  Garner's  Ex'ors.  1  DeSaus.  437:  Forrest  v.  Warrington,  2  DeSaus. 
254:  Croft  r.  Arthur.  3  DeSaus.  223-  Tavlor  r.  Herriot.  4  DeS.  227;  Boatwright  v.  Wingate,  3 
Brev.  423:  Alston  r.  Alston,  3  Brev.  469;  2  Tread.  Const.  604:  Chaney  v.  Lubbock,  1  N.  &  McC. 
444 :  Givens  i\  Branford,  2  McC.  152  :  Harrison  v.  McCaU,  1  Harp.  Eq.  170 :  Franklin  v.  Cravton, 
lb.  243:  Miller  v.  Kershaw,  Bailev  Eq.  479;  McCartnev  v.  Ferguson.  2  Hill  Eq.  180;  Perrvclear  v. 
Jacobs.  lb.  504:  Rilev  Eq.  47;  Bank  of  U.  S.  v.  Brown.  2  Hill  Eq.  558;  Rilev  131;  Baskin  r- 
Giles,  Rice  Eq.  315;  Bank  r.  Mitchell,  lb.  389:  Smith  v.  Patterson,  1  Cheves  Eq.  29.  Want  of 
schedule  or  failure  to  record  it  does  not  invalidate  the  settlement  between  the  parties ;  only  as  to 
creditors  and  purchasers.  Fripp  r.  Talbird,  1  Hill  Ch.  142.  If  property  be  sufficiently  described 
in  the  articles  of  settlements,  no  schedule  is  necessary.  Heriot  v.  Highham.  Bailey  Eq.  222:  Rivers 
f.  Heyward.  7  Rich.  Eq.  136.  The  description  must  necessarily  be  according  to  the  character  of  the 
property  and  must  give  all  the  information  that  can  reasonably  be  required.  Rivers  v.  Heyward,  7 
Rich.  Eq.  136.  But  it  must  correspond  with  the  particularity  intended  bv  the  Act.  Alien  v'.  Rumph. 
2  HiU  Ch.  1. 


1690  CIVIL  CODE  OF  SOUTH  CAROLINA. 

(5542)  §  6.  Tenancy  by  Courtesy  Abolished. — Tenancy  by  courtesy  is 
abolished  in  this  State. 

Civ.  '12,  §  3763;  Civ.  '02,  §  2670;  R.  S.  2169;  1883,  XVIII,  339. 


CHAPTER  LXXXV. 

Guardian,"  and  Wards ;  of  Minors. 

Article  1.  Guardians  in  General,  1689. 

Article  2.  Public  Guardians,  1691. 

Article  3.  Testamentary  Guardians,  1694. 

Article  4.  Miscellaneous  Provisions  Relating  to  Minors,  1695. 

ARTICLE  I. 

Guardians  in  General. 

(5543)  §  1.  Bond  of  Guardians — Extent  of  Penalty — Relief  of  Sure- 
ties.— The  Judge  of  Probate,  on  appointing  a  guardian  to  any  estate, 
shall  require  him  to  enter  into  bond  to  himself  and  his  successors  in  a 
penalty  of  double  the  amount  of  such  estate,  and  shall  have  the  same  power, 
as  to  relieving  the  sureties  of  a  guardian,  which  is  given  to  him  in  the  case 
of  relieving  the  sureties  of  an  administrator. 

Civ.  '12,  §  3764.;  Civ.  '02,  §  2671;  G.  S.  2040;  R.  S.  2170;  1889,  XI,  68. 

Liability  of  sureties  is  to  extent  of  penalty  and  not  merely  to  value  of  property  stated  in  petition. 
Johnson  v.  Johnson,  2  Hill  Oh.  277.  And  is  not  limited  to  property  owned  iy  ward  when  the  trust 
is  assumed,  but  to  all  property  subsequently  accruing.  Gray  v.  Brown,  1  Rich.  351.  Where  in  re- 
lieving sureties  the  guardianship  is  not  revoked,  but  new  bond  is  required,  the  old  sureties  are  re- 
leased from  future  default.  Field  v.  Pelot,  McM.  Eq.  369.  But  remains  liable  for  all  property  then 
in  the  hands  of  the  guardian.     Hall  v.  Hall,  45  S.  C.  166,  22  S.  E.  818. 

Refers  to  guardians  of  estates  not  of  persons.     Ex  parte  Davidge,  72  S.  C.  16,  51  S.  E.  269. 

(5544)  §  2.  Rendition  of  Annual  Accounts — Penalty All  guardians 

of  estates  appointed  by  the  Judge  of  Probate  shall  render  to  him  an  annual 
account  of  their  actings  and  doings,  as  executors  or  administrators  are 
required  by  law  to  do,  and  upon  making  default  shall  forfeit  their  com- 
missions. 

Civ.  '12,  §  3765;  Civ.  '02,  §  2672;  G.  S.  2041;  R.  S.  2171;  1745,  III,  667;  1814,  VII, 
327;  1839,  XI,  68. 

(5545)  §  3.  Guardians  and  Committees  Required  to  Make  Inventory 
of  Property  to  Probate  Judge. — That  all  guardians  and  committees  now 
appointed,  or  hereafter  appointed,  by  the  Probate  Judge  of  any  of  the 
counties  of  this  State  shall,  within  ninety  days  from  the  date  of  their 
appointment,  make  a  full  and  complete  inventory  of  all  personal  and  real 
estate  belonging  to  their  wards  and  shall  annually  thereafter  make  to  said 
Probate  Judge  a  full  and  complete  return,  itemized  and  verified  under 
their  oath,  showing  disposition  made  of  all  such  property,  real,  personal 
or  mixed,  coming  into  their  hands,  and  upon  their  failure  to  make  such 
return,  the  same  proceeding  shall  be  had  as  in  the  case  of  executors  and 
administrators. 

1915,  XXIX,  100. 
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(5546)  §  4.  Proceedings  Against  Sureties. — Any  Judge  of  Probate 
shall  have  power  to  pronounce  a  decree  against  any  guardian  by  him 
appointed,  upon  final  account,  which  shall  authorize  such  proceedings 
against  the  sureties  of  such  guardian  as  may  be  taken  in  the  like  cases 
against  the  sureties  of  an  administrator. 

Civ.  '12,  §  3766;  Civ.  '02,  §  2673;  G.  S.  2042;  R.  S.  2172;  1839,  XI,  67. 

No  action  at  law  on  bond  until  such  decree.  Anderson  i).  Maddox,  3  McC.  237;  Harrington  v. 
Cole,  3  McC.  509;  James  v.  Wallace,  4  McC.  121;  Somerall  v.  Gibbes,  4  McC.  547;  Pratt  v.  Mc- 
Junkin,  4  Ricll.  5.  As  defense,  errors  in  such  decree  against  principal  cannot  be  proved  unless  set 
out  in  plea  of  surety.  Davant  v.  Webb,  2  Rich.  379.  Sureties  may  reduce  the  amount  of  the  decree 
by  proper  proof  thereof.      Pratt  v.  McrJunkin,  4  Rich.  5. 

(5547)  §  5.  Account  in  Case  of  Death  of  Guardian — Effect. — In  case 
of  the  death  of  any  guardian  not  represented  by  an  executor  or  adminis- 
trator, the  Judge  of  Probate  shall  talie  the  same  measures  for  an  account 
and  decree  against  him,  which  shall  have  the  like  force  and  effect  against 
his  sureties  and  estate,  as  is  provided  by  law  respecting  an  administrator. 

Civ.  '12,  §  3767;  Civ.  '02,  §  2674;  G.  S.  2043;  R.  S.  2173;  1839,  XI,  68. 

(5548)  §  6.  Citation  of  Trustees  and  Committees  Removed  from  State 
for  Ten  Months. — In  case  of  change  of  domicile  by  any  trustee,  guardian 
of  minors,  committee  of  lunatics  and  persons  non  compos  mentis,  to  a  place 
beyond  the  limits  of  this  State,  and  absence  therefrom  for  ten  consecutive 
months  then  last  past,  and  such  change  or  absence  is  made  to  appear  to  the 
satisfaction  of  the  Judge  of  Probate  of  the  county  wherein  the  appoint- 
ment was  made,  it  shall  be  the  duty  of  such  Judge  of  Probate  to  cite  such 
trustee,  guardian  of  minors,  committee  of  lunatics  and  persons  non  compos 
mentis,  to  account  in  person  before  him,  on  a  day  named  in  the  citation, 
which  shall  not  be  less  than  sixty  days  from  the  date  thereof;  and  such 
citation  shall  be  served  upon  such  absent  trustee,  guardian  of  minors,  com- 
mittee of  lunatics  and  persons  non  compos  mentis,  by  publication  forthwith, 
once  a  week  for  four  weeks,  in  the  newspaper  in  which  the  said  Judge  of 
Probate  published  his  official  advertisements,  and  a  copy  shall  be  mailed 
to  such  absent  trustee,  guardian  of  minors,  committee  of  lunatics  and  per- 
sons 7ion  compos  mentis,  at  his,  her  or  their  place  of  residence,  if  it  is  known, 
or  can  with  reasonable  diligence  be  ascertained. 

Civ.  '12,  §  3768;  Civ.  '02,  §  2675;  G.  S.  2044;  R.  S.  2174;  1878,  XVI,  700. 

(5549)  §  7.  Revocation  of  Appointment  of  Absent  Trustee  or  Commit- 
tee.— If,  upon  such  citation,  such  absent  trustee,  guardian  of  minors,  com- 
mittee of  lunatics  and  persons  non  compos  mentis,  fail  to  appear  in  person 
upon  the  day  named,  and  render  a  return  of  his  administration  up  to  date, 
or,  appearing  by  attorney,  fails  to  disjjrove  a  change  of  domicile  and  con- 
tinuous absence  for  ten  months  next  preceding  the  date  of  citation,  the 
appointment  shall  be  revoked  and  annulled. 

Civ.  '12,  §  3769;  Civ.  '02,  §  2676;  G.  S.  2045;  R.  S.  2175;  1878,  XVI,  701. 

(5550)  §  8.  Guardians  to  Apply  for  Partition,  Where  Lands  Descend 
in  Coparcenary,  Etc. — The  guardian  or  guardians  of  children  under  age 
shall  be  recjfuired  and  directed  to  apply  to  the  Court  for  an  order  of  par- 
tition in  all  cases  where  any  lands  shall  be  given  or  descend  to  such  chil- 
dren in  coparcenary,  joint-tenancy  or  tenancy  in  common   (and  no  provi- 
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sion  made  by  will  or  otherwise  how  such  lands  shall  be  divided),  in  case 
any  one  of  the  said  coparceners,  joint-tenants  or  tenants  in  common,  shall 
neglect  to  apply  for  such  partition  for  twelve  months  after  becoming  of  age. 

Civ.  '12,  §  3770;  Civ.  '02,  §  2677;  G.  S.  2046;  R.  S.  2176;  1748,  III,  708. 

(5551)  §  9.  Commissions. — All  guardians  having  the  care  of  the  estates 
of  minors,  idiotic  and  insane  persons,  and  persons  non  compos  mentis,  shall 
have  the  same  commissions  for  their  services  as  are  allowed  by  law  to 
executors,  administrators  and  other  trustees. 

Civ.  '12,  §  3771;  Civ.  '02,  §  2678;  G.  S.  2049;  R.  S.  2177;  1745,  III,  668;  1789,  V,  112. 
Booth  V.  Sineath,  2  Strob.  Eq.  31;  E.x  parte  Commissioner,  5  Eich.  Eq.  13. 

(5552)  §  10.  Commissions  to  Deceased  Guardian. — When  any  guard- 
ian of  an  infant  dies  after  receiving  any  of  the  funds  of  his  or  her  ward, 
the  estate  of  such  deceased  guardian  shall  be  allowed  commissions  for  pay- 
ing over,  as  well  as  for  receiving,  the  funds  of  such  ward  remaining  in  the 
hands  of  such  guardian  at  the  time  of  his  or  her  death:  Provided,  The 
payment  over  is  made  to  the  ward,  and  not  to  another  guardian. 

Civ.  '12,  §  3772;  Civ.  '02,  §  267S;  G.  S.  2050;  R.  S.  2178;  1859,  XII,  825. 

Such  commissions  not  allowed  before  this  Act.  Plovd  v.  Priester,  8  Rich.  Eq.  218.  Applied. 
Adams  1-.  Latham,  14  Rich.  Eq.  304. 


ARTICLE  II. 

Public  Guardians. 

(5553)  §  1.  Judge  of  Probate  Appointed  Guardian  in  Certain  Cases 
— When  and  How — Liability. — The  Judge  of  Probate  for  each  county  in 
this  State  shall  be  required  to  act  as  the  guardian  of  the  estates  of  minors, 
idiots  and  lunatics  in  their  respective  counties  where  such  minors,  idiots 
or  lunatics  have  no  general  or  testamentary  guardian  or  guardians,  and 
where  it  is  made  satisfactorily  to  appear  to  the  Court  of  Common  Pleas, 
or  a  Judge  of  said  Court  at  chambers,  on  a  petition  filed  for  that  purpose, 
and  on  proof  that  the  notice  of  the  object  of  the  said  petition,  together  with 
a  statement  of  the  nature,  condition  and  value  of  the  estate  of  said  minor, 
idiot  or  lunatic  has  been  inserted  once  a  week  for  two  weeks  prsviously  in 
some  public  newspaper  published  in  said  county,  or,  if  there  be  none,  in 
some  adjoining  county,  and  also  at  the  door  of  the  Court  House,  that  no 
fit,  competent  and  responsible  person  can  be  found  who  is  willing  to  assume 
such  guardianship ;  and  the  Judge  of  Probate  appointed  as  such  guardian 
and  his  sureties  shall  be  held  responsible  upon  his  official  bond  for  all  estates 
of  such  minors,  idiots  and  lunatics  received  by  him. 

Civ.  '12,  §  3773;  Civ.  '02,  §  2680;  G.  S.  2051;  R.  S.  2179;  1880,  XVII,  463;  1891, 

XX,  1121. 

This  does  not  create  a  separate  office,  but  merely  imposes  new  duties  on  the  Probate  Judge.  State 
r.  Green,  52  S.  0.  520,  30  S.  E.  683. 

(5554)  §  2.  Application  for  Appointment.  —  The  application  for  the 
appointment  of  the  Judge  of  Probate  as  such  guardian  shall  be  made  by 
the  father,  mother,  husband,  brother,  executor,  administrator  or  other 
person  interested  in  said  minor,  idiot  or  lunatic,  and  shall  state  the  name 
and  age  of  the  minor,  idiot  or  lunatic,  the  character  and  value  of  the  estates 
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of  such  minor,  idiot  or  lunatic,  and  that  such  minor,  idiot  or  lunatic  has  no 
general  or  testamentary  guardian,  and  that  no  fit,  competent  or  responsible 
person  can  be  found  who  is  willing  to  assume  said  trust,  and  shall  be  sub- 
scribed and  sworn  to  by  the  party  making  the  application. 

Cir.  '12,  §  3774;  Civ.  '02,  §  2681;  G.  S.  20.52;  R.  S.  2180;   1880,  XVII,  463. 

(5555)  §  3.  Order  of  Appointment. — The  Court  or  Judge  hearing  such 
application,  if  satisfied  that  the  interest  of  the  minor,  idiot  or  lunatic  would 
be  best  subserved  bj-  such  appointment,  shall  endorse  on  such  application 
an  order  appointing  the  Judge  of  Probate  such  guardian  and  authorizing 
him  to  receive  the  estates  of  such  minor,  idiot  or  lunatic,  and  to  sign  and 
seal  all  necessary  and  proper  releases  and  discharges  relating  thereto. 

Civ.  '12,  §  3775;  Civ.  '02,  §  2682;  R.  S.  2181;  1880,  XVII,  463. 

(5556)  §  4.  Powers  and  Liabilities  of  Guardian — Compensation. — The 
Judge  of  Probate  so  appointed  shall  have  all  the  powers  and  be  subject 
to  all  the  liabilities  of  guardians  appointed  by  the  Court  of  Probate,  and 
shall  be  entitled  to  like  compensation. 

Civ.  '12,  §  3776;  Civ.  '02,  §  2683;  R.  S.  2182;  1880,  XVII,  463. 

(5557)  §  5.  Report  of  Investments,  Etc. — The  Judge  of  Probate  for 
each  county  in  this  State  shall  annually,  at  the  first  term  of  the  Court  of 
Common  Pleas  in  and  for  his  county,  and  oftener  if  required  by  the  pre- 
siding Judge  of  the  Circuit,  submit  in  open  Court  a  report,  under  oath, 
of  all  his  actings  and  doing  as  such  i^ublic  guardian,  which  report,  if  sat- 
isfactory, shall  be  approved  by  the  presiding  Judge  by  endorsement  thereon, 
and  shall  be  filed  in  the  office  of  the  Clerk  of  Court  of  Common  Pleas  of 
said  county. 

The  annual  report  of  the  Judge  of  Probate,  as  public  guardian,  required 
by  this  Section,  shall  state  the  name  of  each  minor,  idiot  or  lunatic,  the 
date  when  appointed  guardian  of  such  minor,  idiot  or  lunatic;  the  value 
of  the  estates  of  such  minor,  idiot  or  lunatic ;  of  what  the  same  consists ;  the 
amount  and  character  of  the  investments,  if  any,  and  when  and  by  whom 
made,  and  what  amount,  if  any,  remains  uninvested,  and  the  amounts 
received  and  paid  out  since  last  report,  properly  vouched,  and  such  recom- 
mendations as  he  may  deem  most  to  the  advantage  of  his  wards  respectively. 

Civ.  '12,  §  3777;  Civ.  '02,  §  2684;  G.  S.  2053;  R.  S.  2183;  1880,  XVII,  464. 

(5558)  §  6.  Investments  to  Be  Approved — Record. — All  investments 
made  by  the  Judge  of  Probate  as  public  guardian  shall  be  made  under  the 
direction  and  with  the  approval  of  the  presiding  Judge,  or  the  Judge  of  the 
Circuit  in  which  said  Judge  of  Probate  resides,  upon  a  petition  and  proof 
that  said  proposed  investment  is  a  safe  and  proper  one;  that  the  public 
guardian  shall  have  due  notice  of  the  petition  and  of  the  time  and  place 
of  taking  testimony  thereunder,  with  the  right  to  cross-examine  petitioners' 
witnesses,  and  to  offer  testimony ;  and  the  said  petition,  testimony  or  decree 
made  thereupon  by  said  Court  or  Judge  shall  be  duly  recorded  as  provided 
in  Section  8. 

Civ.  '12,  §  3778;  Civ.  '02,  §  2685;  R.  S.  2184;  G.  S.  20-54;  i891,  XX,  1122. 


1694  CIVIL  CODE  OF  SOUTH  CAROLINA. 

(5559)  §  7.  Discharge  of  Guardian. — All  orders  of  discharge  of  the 
Judge  of  Probate,  as  public  guardian,  shall  be  granted  by  the  presiding 
Judge  or  the  Judge  of  the  Circuit  in  which  said  Judge  of  Probate  resides, 
it  being  made  satisfactorily  to  appear  that  a  full  and  fair  accounting  has 
been  had  with  the  parties  entitled  to  the  estates  received  by  him  as  such 
guardian. 

Civ.  '12,  §  3779;  Civ.  '02,  §  2686;  G.  S.  2055;  R.  S.  2185;  1880,  XVII,  464. 

(5560)  §  8.  Duty  of  Clerk  of  Court.— The  Clerk  of  the  Court  of  Com- 
mon Pleas  shall  keep  a  separate  journal  of  all  proceedings  and  orders 
relating  to  matters  of  the  Judge  of  Probate  as  public  guardian,  and  shall 
keep  all  books,  papers  and  records  relating  to  the  same  in  a  separate  apart- 
ment in  his  office,  neatly  put  up  in  packages  and  endorsed,  and  the  said 
Clerk  shall  be  entitled  to  charge  and  receive  for  the  services  so  rendered 
the  same  costs  and  fees  which  would  be  charged  for  similar  services  ren- 
dered in  the  Court  of  Probate. 

Civ.  '12,  §  3780;  Civ.  '02,  §  2687;  G.  S.  2056;  R.  S.  2186;  1880,  XVII,  464. 

(5561)  §  9.  On  Retirement  or  Death  of  Judge,  Moneys,  Etc.,  Turned 
Over  to  Successor. — The  Judge  of  Probate  retiring  from  office,  or  in  case 
of  the  death  of  the  Judge  of  Probate,  his  executor  or  administrator,  shall 
turn  over  all  moneys,  bonds,  mortgages,  notes  and  other  choses  in  action, 
and  all  books,  paper  and  other  writings  in  his  hands,  custody  and  control, 
as  such  public  giiardian,  to  his  successor  in  office,  who  thereupon  shall 
assume  all  the  duties  of  such  public  guardian,  and  be  invested  with  all  the 
powers  and  be  subject  to  all  the  liabilities  of  such  guardian. 

The  costs  for  all  proceedings  under  this  Article  shall  be  the  same,  and 
none  other,  than  for  similar  proceedings  in  the  Court  of  Probate. 

Civ.  '12,  §  8781;  Civ.  '02,  §  2688;  G.  S.  2057;  R.  S.  2187;  1880,  XVII,  464. 

(5562)  §  10.  Estates  of  Minors  Turned  Over  to  Probate  Judge  on 
Formation  of  New  Counties. — In  all  cases  where  a  new  county  has  been 
formed  or  created  out  of  portions  of  an  old  county  or  counties,  the  Probate 
Judge  for  said  new  county  shall  act  as  guardian  of  the  estates  of  minors, 
idiots  and  lunatics  formerly  residing  in  that  portion  of  the  said  old  county 
or  counties  formed  and  created  unto  the  said  new  county ;  or  where  the  said 
minors,  idiots  and  lunatics  now  reside  in  said  new  county,  and  the  Probate 
Judge  of  the  said  old  county  or  counties  is  acting  as  guardian  of  the  said 
minors,  idiots  or  lunatics,  he  shall,  upon  application  of  any  one  in  their 
behalf,  turn  over  and  deliver  to  the  Probate  Judge  of  the  said  new  county 
the  estates  of  said  minors,  idiots  or  lunatics,  and  the  Probate  Judge  of  the 
said  new  county  shall  receive  the  same  as  guardian,  and  be,  and  hereby  is, 
constituted  guardian  of  said  estates  in  lieu  and  in  place  of  the  Probate  Judge 
of  the  old  county  or  counties,  and  his  official  bond  shall  be  liable  as  such, 
as  now  provided  by  law  in  such  cases.  In  case  the  Probate  Judge  of  the  said 
old  county  or  counties  refuses  or  fails,  within  ten  days  after  being  requested 
so  to  do,  to  turn  over  and  deliver  the  said  estates  of  said  minors,  idiots  or 
lunatics  formerly  in  his  county  but  formed  into  a  new  county,  or  of  such 
who  have  removed  into  said  new  county,  the  party  making  said  application 
may  apply  to  any  Circuit  Judge  in  this  State,  at  chambers,  upon  four  days ' 
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notice,  for  an  order  requiring  said  Probate  Judge  to  comply  with  the  pro- 
visions of  this  Section ;  and  the  said  Probate  Judge  so  failing  or  refusing  to 
turn  over  and  deliver  said  estates  shall  be  liable  to  pay  all  cost  of  the  pro- 
ceeding, including  reasonable  counsel  fees,  to  be  fixed  by  the  Court  in  said 
order.  That  no  commissions  shall  be  charged  or  collected  by  either  Probate 
Judge  for  delivering  the  said  estates  or  for  removing  the  same. 

Civ.  '12,  §  3782;  1906,  XXV,  9. 


ARTICLE  III. 

Testamentary  Guardians. 

(5563)  §  1.  How  Custody  of  Minors  May  Be  Disposed  of — Proviso 

The  father  of  any  child,  or  children,  under  the  age  of  twenty-one  j'ears,  and 
not  married,  if  the  mother  be  dead,  or  the  mother  of  any  such  child,  or  chil- 
dren, the  father  being  dead,  whether  such  father  or  mother  be  under  the  age 
of  twenty-one  years,  or  of  full  age,  may,  by  his  or  her  deed,  executed  and 
recorded  according  to  law,  or  by  his  or  her  last  will  and  testament,  made 
and  probated  according  to  law,  dispose  of  the  custody  and  tuition  of  such 
child,  or  children,  for  and  during  such  time  as  he,  she,  or  they,  respectively, 
remain  under  the  age  of  twenty-one  years,  to  any  person,  or  persons,  in  pos- 
session or  remainder.  But  no  such  deed  shall  be  valid  unless  signed  by  both 
father  and  mother,  if  both  be  living:  Provided,  That  nothing  herein  shall 
be  construed  to  abrogate,  lessen  or  interfere  with  the  right  and  duty  of  a 
Court  of  competent  jurisdiction  at  any  time,  as  heretofore,  to  transfer  and 
assign  the  custody  of  a  child  for  its  best  interest. 

Civ.  '12,  §  3783;  Civ.  '02,  §  2689;  G.  S.  2058;  R.  S.  2189;  1748,  III,  708;  1887,  XIX, 
791 ;  1910,  XXVI,  705. 

Father's  right  to  custodT  of  person.  Ex  parte  Davidge,  72  S.  C.  16,  51  S.  E.  269;  Ex  parte  Rey- 
nolds, 73  S.  C.  296,  53  S.  E.  490,  114  Am.  St.  Rep.  36,  6  Am.  &  Eng.  Ann.  Cas.  936;  Ex  parte  Till- 
man, 84  S.  C.  552,  66  S.  E.  1049,  26  L.  E.  A.,  N.  S.  781.      See  note  Haheas  Corpus,  Criminal  Code. 

This  Section  enables  the  father  to  extend  whatever  power  of  disposition  statute  confers  on  him 
during  his  life.      Ex  parte  Tillman,   84  S.  C.  552,  66  S.  E.  1049,  26  L.  E.  A.,  N.   S.  781. 

(55640  §  2.  Disposition  of  Custody  Valid. — Such  disposition  of  the 
custody  of  such  child  or  children  shall  be  good  and  effectual  against  all  and 
every  person  or  persons  claiming  the  custody  of  such  child  or  children,  as 
guardian  in  socage  or  otherwise. 

Civ.  '12,  §  3784;  Civ.  '02,  §  2690;  G.  S.  2059;  R.  S.  2190;  f748.  III,  708;  1887,  XIX,  791. 
Ex  parte  Tillman,  84  S.  C.  552,  558,  66  S.  E.  1049.  26  L.  E.  A.,  N.  S.  781. 

(5565)  §  3.  Custodian  May  Maintain  Action  for  Recovery  of  Children, 
Etc. — Any  person  or  persons,  to  whom  the  custody  of  any  child  or  chil- 
dren has  been  or  shall  be  disposed  or  devised,  as  provided  by  the  two  preced- 
ing Sections  of  this  Article,  shall  and  may  maintain  an  action  against  any 
person  or  persons  who  shall  wrongfully  take  away  or  detain  such  child  or 
children,  for  the  recovery  of  such  child  or  children,  and  shall  and  may 
recover  damages  for  the  same  in  the  said  action,  for  the  use  and  benefit  of 
such  child  or  children. 

Civ.  '12,  §  3785;  Civ.  '02,  §  2691;  G.  S.  2060;  R.  S.  2191;  1748,  III,  708;  1887,  XIX,  791. 

(5566)  §  4.  Custodian  to  Have  Rights  of  Guardian. — Any  person  or 
persons  to  whom  the  custody  of  any  child  or  children  has  been  or  shall  be 
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disposed  or  devised  as  provided  by  Sections  1  and  2,  may  take  into  his,  her 
or  their  possession  to  and  for  the  use,  support  and  education  of  such  child 
or  children,  all  property,  real  and  personal,  which  by  such  deed  or  will  shall 
have  been  conveyed  or  devised,  or  bequeathed  to  such  child  or  children,  till 
their  respective  age  of  twenty-one  years,  or  for  such  lesser  time  as  may  be 
fixed  by  such  deed  or  will  aforesaid ;  and  may  receive  and  receipt  for  the 
proceeds  of  any  life  insurance  taken  out  by  the  parent  for  the  benefit  of  such 
child  or  children,  and  may  do  all  acts  in  relation  thereto  which  a  guardian 
appointed  according  to  law  might  do. 

Civ.  '12,  §  3786;  Civ.  '02,  §  2692;  G.  S.  2061;  R.  S.  2192;  1887,  XIX,  791;  1912, 
XXVII,  3i. 

(5567)  §  5.  Keturns  to  Be  Made  to  Probate  Judge. — The  custodian 
so  appointed  by  deed  or  will  shall  make  a  return  to  the  Judge  of  Probate 
of  all  the  property  which  shall  come  into  his  or  her  possession,  and  account 
annually  for  the  rents,  profits  and  income  thereof,  and  be  liable  therefor,  in 
the  same  manner  and  to  the  same  extent  as  guardians  appointed  by  law. 

Civ.  '12,  §  3787;  Civ.  '02,  §  2693;  G.  S.  2061;  R.  S.  2192;  1887,  XIX,  791. 


ARTICLE  IV. 

Miscellaneous  Provisions  Relating  to  Minors. 

(5568)  §  1.  Employers  of  Minors  Liable  to  Parents   or  Guardians. — 

If  any  person  shall  hire  or  employ  any  minor,  or  person  under  the  age  of 
twenty-one  years,  without  the  knowledge  and  consent  of  the  parents  or 
guardian  of  such  minor,  such  person  shall  pay  to  said  parents  or  guardian 
the  full  value  of  the  labor  of  said  minor  from  and  after  notice  from  the 
parents  or  guardian  that  payment  of  such  service  shall  be  made  to  him  or 
them,  as  the  case  may  be:  Provided,  This  Section  shall  not  apply  to  cases 
where  the  parents  or  guardian  fails  or  refuses  to  furnish  the  minor,  a  home 
and  support,  in  which  cases  the  minor  shall  have  the  right  to  make  contract 
in  regard  to  his  own  labor  and  enforce  same  in  his  own  name  and  for  his  own 
benefit,  and  the  employer  shall  be  responsible  to  the  minor  only  in  such 
cases. 

Civ.   '12,   §   3788;    Civ.   '02,   §    2694;    G.    S.   2062;    R.    S.   2194;    1871,   XIV,   545;    1908, 
XXV,  1029. 

Disaffirmance  of  deed  made  by  iufant  remainderman.      Steele  r.  Poe.   79  S.  C.  407,   60  S.   E.  951. 

(5569)  §  2.  Certain  Contracts  by  Certain  Minors  NuU  and  Void. — 

Any  contract  or  agreement  whatsoever,  express  or  implied,  by  any  under- 
graduate of  any  of  the  colleges  or  institutions  of  education  in  this  State, 
who  shall  be  a  minor,  with  auj^  shopkeeper,  upon  the  sale  of  any  wines, 
ardent  spirits,  goods,  wares,  or  merchandise,  or  any  article  of  trade,  or  with 
any  keeper  of  a  hotel,  tavern,  house  of  entertainment,  or  livery  stable,  shall 
be  held  and  deemed  utterly  null  and  void,  insomuch  that  no  confirmation  of 
the  same  by  such  student,  after  he  may  have  attained  the  age  of  twenty-one 
years,  shall  render  such  contract  or  agreement  of  legal  obligation. 

Civ.  '12,  §  3789;  Civ.  '02,  §  2695;  G.  S.  2063;  R.  S.  2195;  1853,  XII,  296. 
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(5570)  §  3.  Unlawful  to  Issue  Process,  Etc.,  Against  Minor  Students 
on  Certain  Contracts. — It  .shall  not  be  lawful  t"  issue  any  process,  either 
from  a  Magistrate  or  from  any  Court  of  record  in  this  State,  against  any 
such  student,  upon  any  such  contract  or  agreement,  as  aforesaid,  at  any 
time ;  shall  any  confession  of  judgment  upon  the  same  be  lawful  or  binding, 
or  be  allowed  to  be  entered  up. 

Civ.  '12,  §  3790;  Civ.  "02,  §  2696;  G.  S.  2064;  R.  S.  2196;  1853,  XII,  296. 

(5571)  §  4.  Unlawful  Judgments  to  Be  Vacated. — In  case  any  judg- 
ment shall  be  confessed,  or  obtained  eontrarj'  to  the  prohibition  herein- 
before expressed,  the  same  shall  be  ordered  to  be  vacated  and  annulled  by 
any  Judge  of  the  Common  Pleas,  at  chambers  or  in  open  Court,  upon  any 
information  that  may  satisfy  him  that  the  said  judgment  is  in  contravention 
of  the  intent  of  the  two  preceding  Sections. 

Civ.  '12,  §  3791;  Civ.  '02,  §  2697;  G.  S.  2065;  R.  S.  2197;  18.53,  XII,  296. 

(5572)  §  5.  Provisions  Not  Applicable  to  Apothecaries  as  to  Sale  of 
Medicines. — The  provisions  of  the  three  preceding  Sections  of  this  Article 
shall  not  apply  to  any  apothecary,  so  far  as  his  dealings  may  concern  the 
sale  of  his  drugs  and  medicines. 

Civ.  '12,  §  3792;  Civ.  '02,  §  2698;  G.  S.  2066;  R.  S.  2198;  18.58,  XII,  296. 


CHAPTER  LXXXVI. 

Change  of  Names. 

(5573)  §  1.  Persons  Desiring  to  Change  Their  Names  to  Apply  in  Open 
Court. — Any  i^erson  who  may  be  desirous  of  changing  his  or  her  name  may 
exhibit  his  or  her  petition,  in  writing,  to  anj^  of  the  Judges  of  the  Circuit 
Court  of  this  State,  in  open  Court,  setting  forth  in  said  petition  the  rea- 
sons why  he  or  she  is  desirous  of  changing  his  or  her  name,  together  with 
his  or  her  age,  place  of  residence  and  nativity,  and  the  name  by  which 
he  or  she  wishes  thereafter  to  be  called  and  known. 

Civ.  '12,  §  3793;  Civ.  '02,  §  2699;  G.  S.  2067;  R.  S.  2199;  1814,  V,  718. 
Effect  of  change  of  name.      Brayton  v.  Beall,  73  S.  C.  308,  53   .S.  E.  641. 

(5574)  §  2.  Court  to  Exercise  Discretion. — Upon  said  petition,  and  the 
reasons  therein  contained,  it  shall  be  the  duty  of  the  Judge  to  determine, 
and  grant  or  refuse  the  prayer  thereof,  as  to  him  shall  appear  proper, 
having  a  due  regard  to  the  true  interest  of  the  petitioner. 

Civ.  '12,  §  3794;  Civ.  '02,  g  2700;  G.  S.  2068;  R.  S.  2200;  1814,  V,  718. 

(5575)  §  3.  Duty  of  Clerk — Proceedings  to  Be  Recorded  When  Name  Is 
Changed. — Whenever  the  prayer  of  such  petition  shall  be  granted,  it  shall 
be  the  duty  of  the  Clerk  of  said  Court  to  enter  the  same  on  the  minutes 
of  the  Court,  and  to  file  the  original  petition,  with  the  fiat  of  the  Judge, 
among  the  papers  of  his  office ;  and  to  deliver  to  the  petitioner  a  true  copy 
of  said  petition,  together  with  a  copy  of  the  Judge 's  order  thereon,  prop- 
erly certified,  and  under  the  seal  of  said  Court ;  for  which  the  said  Clerk 
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shall  be  entitled  to  and  receive  from  the  petitioner  the  sum  of  five  dollars 
and  no  more. 

Civ.  '12,  §  3795;  Civ.  '02,  §  2701;  G.  S.  2069;  R.  S.  2201;  1814,  V,  718. 

(5576)  §  4.  To  Sue,  Etc.,  by  New  Name— Old  Suits.— In  all  cases  the 
person  so  changing  his  or  her  name  may  sue  and  be  sued,  plead  and  be 
impleaded,  by  his  or  her  new  name,  and  no  other.  In  all  cases  where  an 
action  or  actions  shall  be  pending  at  the  time  of  such  alteration  of  names, 
the  same  shall  not  abate  by  the  party's  name  being  changed,  but  the  record 
on  motion  shall  be  amended  by  expunging  the  old  name,  and  inserting  the 
new  name  of  the  party. 

Civ.  '12,  §  3796;  Civ.  '02,  §  2702;  G.  S.  2070;  R.  S.  2202;  1814,  V,  719. 

(5577)  §  5.  Effect  on  Old  Obligations. — In  all  cases,  where  the  party 
changing  his  or  her  name  is  bound  by  obligation  or  otherwise,  the  effect 
of  which  obligation  would  extend  to  and  impose  any  obligations  on  the 
heirs,  executors,  or  administrators,  of  the  person  so  having  changed  his 
name,  the  said  heirs  shall  be  and  remain  bound,  to  all  intents  and  purposes, 
in  the  same  manner  and  to  the  same  extent  as  if  the  party  had  not  changed 
his  or  her  name. 

Civ.  '12,  §  3797;  Civ.  '02,  §  2703;  G.  S.  2071;  R.  S.  2203;  1814,  V,  719. 

(5578)  §  6.  Adoption  of  Children — Change  of  Name — How  Affected. — 

Any  person  or  persons  who  may  desire  to  adopt  any  child  or  children  in 
this  State,  and  confer  upon  such  child  or  children  so  adopted  the  right 
to  inherit  as  the  lawful  child  of  the  said  jDcrson  or  persons,  whether  it  be 
desired  to  change  the  name  of  such  child  or  children  or  not,  shall  be 
authorized  to  file  his  or  their  petition  in  the  Court  of  Common  Pleas  for 
the  county  in  which  he,  she  or  they  may  reside ;  and  thereupon,  the  Court, 
upon  an  examination  into  the  merits  of  the  said  petition,  either  in  open 
Court  or  upon  reference,  shall  be  authorized  to  grant  the  prayer  thereof, 
upon  such  terms  as  may  to  the  Court  seem  proper ;  and,  thereupon,  the 
name  of  the  said  child  or  children  shall  be  changed,  if  so  provided  in  the 
decree  of  said  Court,  and  such  child  or  children  shall  be  entitled  to  inherit 
from  the  said  petitioner  or  petitioners  as  his,  her  or  their  lawful  child  or 
children :  Provided,  That  before  any  hearing  shall  be  had  on  said  petition, 
the  child  or  children  so  sought  to  be  adopted,  and  whose  name  or  names 
are  sought  to  be  changed,  shall  be  served  with  a  copy  of  said  petition, 
and  guardian  ad  litem  for  such  child  or  children  shall  be  appointed  as  in 
other  civil  actions :  Provided,  further.  That  whenever  the  child  or  children, 
whose  adoption  may  be  desired  by  any  person  or  persons  in  accordance  with 
the  foregoing  provisions  of  this  Section,  is  or  are  an  inmate  or  inmates  of 
any  orphan  house  within  this  State,  then  the  petition  for  the  adoption  of 
such  child  or  children  hereinbefore  required  may  be  filed,  and  all  other 
proceedings  in  reference  thereto  had  in  the  Court  of  Common  Pleas  for  the 
county  in  which  such  orphan  house  is  situated,  with  like  force  and  effect 
in  every  respect  as  if  such  petition  had  been  filed  and  such  proceedings  had 
in  the  Court  of  Common  Pleas  for  the  county  in  which  the  petitioner  or 
petitioners  may  reside :  Provided,  That  no  person  in  this  State  shall  adopt 
an  illegitimate  child  unless  the  father  and  mother  of  such  child,  if  both  were 
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unmarried  at  the  time  of  its  birth,  could  have  lawfully  contracted  matrimony 
under  the  Constitution  and  laws  of  this  State,  nor  when  the  person  seeking 
to  adopt  an  illegitimate  child  has,  at  the  time  of  filing  the  petition,  either  a 
lawful  wife  or  child,  unless  the  wife  is  the  mother  of  such  illegitimate  child, 
and  unless  the  wife  file  her  written  consent  to  said  adoption  in  the  office 
of  the  Clerk  of  Court  of  the  county  wherein  said  petition  is  filed :  Provided, 
further,  That  no  person  who  adopts  any  illegitimate  child  shall  give  to  such 
child,  by  deed,  will  or  otherwise,  any  greater  portion  of  his  estate  than  is 
now  allowed  by  law,  unless  such  person  has  no  lawful  wife  or  issue  living 
at  the  time  of  his  death ;  nor  shall  such  illegitimate  child  inherit,  in  case  of 
intestacy,  from  the  adopted  parent  any  greater  jDortion  of  his  estate  than 
may  be  given  to  such  child  by  deed  or  will  when  such  intestate  leaves  a 
widow  or  lawful  issue  surviving  him :  Provided,  further.  That  where  the 
custody  of  any  child  is  given  to  any  person  or  persons  by  any  orphan  or 
foundling  home,  and  said  person  or  persons  desire  to  adopt  said  child,  they 
may  file  their  petition  in  accordance  with  the  provisions  of  this  Chaf)ter  in 
the  county  where  said  petitioner  or  petitioners  reside,  and  it  shall  not  be 
necessary  to  prove  who  is  the  father  or  mother  of  said  child. 

Civ.  '12,  §  3798;  Civ.  '02,  §  2704;  R.  S.  2204;   1882,  XXI,  79;   1896,  XXII,  199;   1900, 
XXIII,  429;  1907,  XXV,  581;  1911,  XXVII,  144. 


CHAPTER  LXXXVII. 

Masters,  Apprentices  and  Laborers. 

Aeticle  1.  Master  and  Apprentice,  1698. 
Article  2.  Protection  of  Laborers,  1701. 

ARTICLE  I. 

Master  and  Apprentice. 

(5579)  §  1.  Persons  May  Take  and  Teach  One  or  More  Apprentices. — 

It  shall  and  may  be  lawful  to  and  for  any  person  or  persons  within  this 
State  to  take  one  or  more  apprentice  or  apprentices,  indented  according 
to  the  directions  of  this  Chapter,  and  to  teach  such  apprentice  or  appren- 
tices the  lawful  business,  art,  trade,  and  mystery  specified  in  the  indenture 
or  indentures  of  such  apprentice  or  apprentices,  during  the  time  therein 
limited,  and  to  retain  and  keep  in  his  or  their  service  such  apprentice  or 
apprentices  until  the  expiration  of  the  said  time,  or  until  such  apprentice 
or  apprentices  shall  be  lawfully  discharged. 

Civ.  '12,  §  3799;  Civ.  '02,  §  2705;  G.  S.  2072;  R.  S.  2205;  1740,  III,  544. 

(5580)  §  2.  Proceedings  Before  Magistrate  in  Indenture  of  Apprentices. 

■ — It  shall  be  the  duty  of  any  Magistrate  to  whom  ai)plicatioii  is  made  by 
a  person  desiring  to  become  the  master  or  mistress  of  any  infant  to  be 
bound  to  service  by  indenture  according  to  law,  to  certify  under  his  hard 
and  seal  upon  such  indenture,  the  presence  aAd  approbation  of  the  father, 
mother,  or  guardian  of  such  infant,  at  the  time  it  was  executed ;  and  in 
case  such  infant  so  to  be  apprenticed  shall  have  neither  father,  mother. 
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nor  guardian  to  approve  such  indenture,  then  the  presence  and  approba- 
tion of  the  grandfather,  grandmother,  or  brother,  sister,  uncle,  or  aunt, 
of  mature  age,  or  of  his  own  approval  of  such  indenture,  to  be  certified 
thereon,  each  in  the  order  herein  established  and  enumerated,  and  in  like 
manner  shall  certify  the  approval  of  such  persons  as  above  designated, 
which  indenture  or  indentures,  so  executed  and  certified  as  aforesaid, 
shall  be  good  and  effectual,  to  all  intents  and  purposes,  as  if  such  appren- 
tice had  been  of  full  age,  and  by  indenture  of  covenant  had  bound  him  or 
herself ;  or  otherwise  shall  be  void  and  of  none  effect. 

Civ.  '12,  §  3800;  Civ.  '02,  §  2706;  G.  S.  2073;  R.  S.  2206;  1740,  III,  5«;  1839,  XI,  32. 

Welborn  r.  Little,   1  N.  &  McC.  263;  Austin  r.  McClanv,  5  Strob.   104:  Ander.son   c.   Young,  54  S. 
C.  388,  33  S.  E.  448. 

(5581)  §  3.  Assignment  of  Indentures  to  Be  Certified  by  Magistrates. 

— In  the  same  manner,  any  Magisti-ate  shall  certify  the  assent  of  the  same 
parties,  in  like  order,  to  the  assignment  and  transfer  of  such  indenture  for 
sufficient  cause,  by  the  master  or  mistress,  to  any  person  exercising  the 
employment  specified  therein,  which  said  indenture  so  assigned  shall  be 
valid  and  eft'ectual  to  the  assignee,  as  to  the  time  remaining  unexpired, 
as  if  the  said  apprentice  had  been  originally  indented  to  such  assignee ; 
and  the  said  assigne_e,  on  accepting  such  assignment,  shall  be  equally 
bound  to  the  said  apprentice,  according  to  the  tenor  of  the  said  indenture, 
as  the  original  master  or  mistress  was. 

Civ.  '12,  §  3801;  Civ.  '02,  §  2707;  G.  S.  2074.;  R.  S.  2207;  1740,  III,  .544;  1839,  XI,  32. 

(5582)  §  4.  Executor  or  Administrator  May  Retain  or  Assign  Indentures. 

— The  time  of  service  of  any  apprentices  who  are,  or  shall  be,  indented  to 
serve  their  masters,  mistresses,  their  executors,  or  assigns,  in  this  State, 
remaining  unexpired  at  the  time  of  the  death  of  any  of  the  masters  or  mis- 
tresses of  such  apprentices,  and  not  before  assigned  in  manner  aforesaid 
shall  be  deemed  and  taken  as  assets  in  the  hands  of  the  executors  or  admin- 
istrators of  any  such  masters  or  mistresses,  and  it  shall  and  may  be  lawful 
to  and  for  such  executors  or  administrators  to  retain  any  such  apprentices 
in  their  own  service  during  the  remainder  of  such  time :  Provided,  The 
executor  or  administrator  so  retaining  such  apprentice  does,  at  the  time  of 
such  retainer,  carry  on  and  exercise  {hy  himself  or  some  other  person  in  his 
employ),  within  the  same  county  where  the  testator  lived,  the  same  employ- 
ment, calling,  art,  mystery,  or  trade,  to  which  the  said  apprentice  was  bound 
by  his  indenture ;  or  otherwise,  if  the  executors  or  administrators  of  such 
deceased  person  think  fit,  it  shall  be  lawful  for  them  to  assign  and  transfer 
such  indenture  and  the  time  therein  unexpired,  with  the  consent  of  the  same 
persons,  in  like  order,  and  in  the  same  manner,  certified  by  a  Magistrate, 
to  any  other  person  carrying  on  and  exercising  within  this  State  the  same 
employment,  calling,  and  mj^stery,  or  trade  specified  in  the  said  indenture. 

Civ.  '12,  g  3802;  Civ.  '02,  §  2708;  G.  S.  2075;  R.  S.  2208;  1740,  III,  .544;  1839,  XI,  32. 

(5583)  §  5.  Indentures  Valid  to  Executor  Retaining  or  to  Assignee. — 

Such  indenture,  so  retained  6r  assigned,  shall  be  valid  and  ett'ectual  to  the 
executor  or  administrator  so  retaining,  and  to  such  assignee  as  to  the  time 
remaining    unexpired,    as    if    the    said    apprentice    had    been    originally 
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indented  to  such  executor,  administrator,  or  assignee ;  and  the  said  execu- 
tor, administrator,  and  assignee,  on  retaining  such  apprentice,  or  accept- 
ing such  assignment,  shall  be  equally  bound  to  the  said  apprentice,  accord- 
ing to  the  tenor  of  the  indenture,  as  tlie  original  master  or  mistress  was. 

Civ.  '12,  §  3803;  Civ.  '02,  §  2709;  G.  S.  2076;  R.  S.  2208;  1889,  XI,  32. 

(5584)  §  6.  Board  of  Commissioners  of  Charleston  Orphan  House — 
Vested  With  Powers  of  Magistrates. — Tlie  Clerli  of  tlie  Board  of  Commis- 
sioners of  the  Cliarlestdii  Orpliau  House  for  tlie  time  being  be,  and  he 
hereby  is,  vested  witli  all  the  powers  conferred  upon  Magistrates  by  the 
three  Sections,  of  these  Statutes  immediately  preceding  in  relation  to  the 
execution,  certifying,  transfer  and  assignment  of  indenture  of  minors 
when  received  into  or  bound  out  from  the  Charleston  Orphan  House ;  and 
all  indentures  or  renewals  of  indentures  heretofore  made  or  hereafter  to 
be  made  before  the  Clerk  of  the  said  Board  of  Commissioners  in  relation 
to  any  minor  received  or  bound  out  from  the  Charleston  Orphan  House 
shall  be,  to  all  intents,  as  valid,  effectual  and  binding  as  if  the  same  had 
been  made  before  a  Magistrate :  Provided,  That  the  said  Clerk  of  the  Board 
of  Commissioners  aforesaid  shall  have  been  regularly  appointed  a  Notary 
Public  by  the  Governor  of  the  State  and  duly  commissioned  as  such. 

Civ.  '12,  §  3804;  Civ.  '02,  §  2710;  G.  S.  2075a;  R.  S.  2210;  1882,  XVIII,  145. 

(5585)  §  7.  Indentures  or  Assignments  Under  Commissioners  of  Charles- 
ton Orphan  House  Valid  Without  Magistrate's  Certificate. — Any  inden- 
ture or  apprenticeship  or  any  assignment  of  any  indenture  of  apprentice- 
ship made  or  hereafter  to  be  made  under  the  authority  of  the  Board  of 
Commissioners  of  the  Charleston  Orphan  House  of  any  child  inmate  of 
said  institution  shall  be  effectual  and  valid  to  all  intents  and  purposes,  as 
if  the  same  were  made  by  the  parent  of  such  child ;  and  such  indentures 
and  assignment  of  indentures  do  not  and  shall  not  require  the  certificate 
of  any  Magistrate. 

Civ.  '12,  §  3805;  Civ.  '02,  §  2711;  R.  S.  2211;  1882,  XVIII,  145. 

(5586)  §  8.  Apprentices  to  Serve  Period  Mentioned. — Any  person  that 
shall  be  bound  by  indenture  to  serve  as  an  apprentice  within  this  State, 
in  any  lawful  employment,  calling,  art,  mystery,  or  trade,  although  such 
apprentice  shall  have  been  within  the  age  of  twentj^-one  years  at  the  time 
of  making  such  indenture,  shall  be  bound  to  serve  for  the  number  of  years 
in  such  indenture  contained,  as  fully  and  effectually,  to  every  intent,  as 
if  the  said  apprentice  had  been  of  full  age  at  the  time  of  making  such 
indenture,  and  shall  be  bound,  accepted,  and  taken  as  an  apprentice 
accordingly:  Provided,  always,  That  such  apprentice  shall  be  indented  in 
the  manner  and  according  to  the  directions  of  this  Chapter. 

Civ.  '12,  §  3806;  Civ.  '02,  §  2712;  G.  S.  2077;  R.  S.  2212;  1740,  III,  544. 

(5587)  §  9.  Males  Not  to  Serve  After  Twenty-One— Females  After 
Eighteen. — Nothing  in  this  Article  CDutained  shall  extend  to  oblige  any 
male  apprentice  to  serve  after  he  shall  have  attained  the  age  of  one  and 
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twenty  years,  or  a  female  after  she  shall  have  attained  the  age  of  eighteen 
years. 

Civ.  '12,  §  3807;  Civ.  '02,  §  2713;  G.  S.  2078;  R.  S.  2213;  1740,  III,  £44. 

(5588)  §  10.  Two  Magistrates  to  Have  Jurisdiction  in  Complaints. — On 

complaint  made  by  an  apprentice,  charging  his  or  her  master  or  mistress 
with  misuse,  or  by  the  master  or  mistress  against  such  apprentice,  before 
any  two  Magistrates  of  the  county,  setting  forth  the  cause  of  such  com- 
plaint, it  shall  be  the  duty  of  such  Magistrates  to  make  such  order  between 
the  parties  as  the  equity  and  justice  of  the  case  may  require,  subject, 
nevertheless,  to  the  right  of  either  party  to  appeal  from  such  order  to  the 
Court  of  Common  Pleas  for  the  county  at  the  next  ensuing  term. 

Civ.  '12,  §  3808;  Civ.  '02,  §  2714;  G.  S.  2079;  R.  S.  2214;  1740,  III,  545;  1839,  XI,  32. 

This  Section  is  not  unconstitutional  in  that  it  denies  right  of  trial  by  jury.  Belcher  v.  Commis- 
sioners, 2  McC.  23.  Appeal  lies,  it  seems  from  the  judgment  of  the  Court  of  Common  Pleas  on  such 
appeal.      Carmand  v.  Wall,  1  Bail.  209. 


ARTICLE  II. 

Protection  of  Laborers. 

(5589)  §  1,  Requisites  of  Contracts  Between  Owners  of  Land  and  Labor- 
ers.— All  contracts  made  between  owners  of  land,  their  agents,  administra- 
tors, or  executors,  and  laborers,  shall  be  witnessed  by  one  or  more  disin- 
terested persons,  and,  at  the  request  of  either  party,  be  duly  executed 
before  a  Magistrate  whose  duty  it  shall  be  to  read  and  explain  the  same 
to  the  parties.  Such  contracts  shall  clearly  set  forth  the  conditions  upon 
which  the  laborer  or  laborers  engaged  to  work,  embracing  the  length  of 
time,  the  amount  of  money  to  be  paid,  and  when ;  if  it  be  on  shares  of 
crops,  what  portion  of  the  crop  or  crops. 

Civ.  '12,  §  3809;  Civ.  '02,  §  2715;  G.  S.  2081;  R.  S.  2213;  1869,  XIV,  227. 

Johnson  v.  Spartan  Mills,  68  S.  C.  339,  359,  47  S.  E.  695,   1  Am.  &  Eng.  Ann.  Cas.  409. 

Does  not  prevent  common  law  contract.  Huff  v.  Watkins,  18  S.  C.  512;  State  v.  Williams,  32  S. 
C.  123,  10  S.  E.  876. 

The  landlord  is  entitled  to  the  possession  of  crops  raised  on  shares.  Loveless  v.  Gilliam,  70  S.  C. 
391,  50  S.  E.  9.  What  is  a  sufficient  contract.  State  ii.  Leak,  62  S.  C.  405,  40  S.  E.  774;  State  v. 
Lanier,  79  S.  C.  103,  60  S.  E.  225;  Huff  v.  Watkins,  18  S.  0.  510. 

(5590)  §  2.  Crops  to  Be  Divided  by  Disinterested  Persons. — Whenever 
labor  is  performed  under  contract  on  shares  of  crop  or  crops,  such  crop 
or  crops  shall  be  gathered  and  divided  off  before  it  is  removed  from  the 
place  where  it  was  planted,  harvested,  or  gathered.  Such  division  to  be 
made  by  a  disinterested  person,  when  desired  by  either  party  to  the  con- 
tract. And  such  disinterested  party  shall  be  chosen  by  and  with  the  con- 
sent of  the  contracting  parties;  whenever  the  parties  fail  to  agree  upon 
any  disinterested  party,  or,  if  comijlaint  is  made  that  the  division  has  been 
unfairly  made,  within  ten  days  after  such  division,  it  shall  be  the  duty  of 
the  Magistrate  residing  nearest  the  place  where  such  crop  or  crops  are 
planted,  harvested,  or  gathered,  to  cause,  under  his  immediate  supervision, 
such  equitable  division  as  may  be  stipulated  in  the  contract.  Such  disin- 
terested party  or  Magistrate  shall  receive  reasonable  compensation  for 
such  service,  to  be  paid  by  both  of  the  contracting  parties,  according  to 
their  several  interests,  except  in  cases  of  an  attempt  to  wilfully  defraud 
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the  other  by  one  of  the  contracting  parties ;  and  then  such  compensation 
shall  be  paid  by  the  parties  so  attempting  to  defraud  the  other.  When 
such  division  has  been  made,  each  party  shall  be  free  to  dispose  of  their 
several  portions  as  to  him  or  her  or  them  may  seem  fitting :  Provided,  That 
if  either  party  be  in  debt  to  the  other  for  any  obligation  incurred  under 
contract,  the  amount  of  said  indebtedness  may  be  then  and  there  settled  and 
paid  by  such  portion  of  the  share  or  shares  of  the  party  so  indebted  as  may 
be  agreed  upon  by  the  parties  themselves,  or  set  apart  by  the  Magistrate, 
or  any  party  chosen  to  divide  said  crop  or  crops. 

Civ.  '12,  §  3810;  Civ.  '02,  §  2716;  G.  S.  2082;  R.  S.  2216;  1869,  XIV,  228. 

Laborers  not  entitled  to  such  lien,  unless  contract  is  in  writing.  Hair  v.  Blease,  8  S.  C.  63. 
Laborer  cannot  bind  share  by  lien  for  advances.  Carpenter  v.  Strickland,  20  S.  C.  1 ;  Richey  v.  Du- 
Pre,  20  S.  C.  6. 

Magistrate  has  no  jurisdiction  of  proceeding  to  divide  share  crops  where  amount  in  controversy  is 
beyond  jurisdictional  amount  of  magistrate  and  proceeding  is  equitable  in  its  nature.  Mayfield  v. 
Bessinger,  87  S.  C.  369,  69  S.  E.  673. 

"Where  summons  is  issued  to  divide  crop,  agreement  that  proceeding  be  treated  as  action  to  re- 
cover amount  of  laborer's  wages  measured  by  value  of  one-half  of  crop  less  laborer's  debt  to  landlord, 
and  appearance  of  parties  give  magistrate  jurisdiction  of  whole  matter.  Wilkie  v.  Murphy,  88  S.  C. 
415. 

(5591)  §  3.  Laborers  to  Be  Paid  in  Lawful  Money,  Unless  Otherwisef 

Stipulated. — Unless  otherwise  provided  by  special  contract,  all  persons 
who  employ  laborers  upon  plantations  or  elsewhere,  by  the  day,  week, 
month  or  year  shall  pay  such  laborers  or  employees  in  lawful  money. 

Civ.  '12,  §  3811;  Civ.  '02,  §  2717;  G.  S.  2086;  R.  S.  2218;  1872,  XV,  216;  1875,  XV,  899; 
1879,  XVII,  7. 

Johnson  t>.  Spartan  Mills,  68  S.  C.  339,  47  S.  E.  695,   1  Am.  &  Eng.  Ann.  Cas.  409. 

(5592)  §  4.  Discharged  Laborers  to  Be  Paid  up  to  Time  of  Discharge  by 
Corporations. — When  any  corporation  carrying  on  any  business  in  this 
State  in  which  laborers  are  employed,  whose  wages,  under  the  business 
rule  or  custom  of  such  corporation,  are  paid  monthly  or  weekly  on  a  fixed 
day  beyond  the  end  of  the  month  or  week  in  which  the  labor  is  performed, 
shall  discharge  any  such  laborer,  the  wages  which  have  been  earned  by 
such  discharged  laborer  shall  become  immediately  due  and  payable.  And 
if  not  so  isaid  within  twenty-four  hours  after  written  demand  therefor, 
then  such  laborer  shall  recover  in  addition  thereto  a  penalty  of  as  much 
per  day  for  the  time  said  wages  shall  remain  unpaid,  not  exceeding  thirty 
days,  as  he  was  receiving  at  the  time  of  his  discharge. 

Civ.  '12,  §  3812;  1911,  XXVII,  39;  1915,  XXIX,  153;  1919,  XXXI,  35. 

W-v-nne  r.  Seaboard  Air  Line  Ev.,  96  S.  C.  1,  79  S.  E.  521;  Champion  v.  Hermitage  Cotton  Mills, 
98  S.  C.  418,  82  S.  E.  672;  Trammell  v.  Victor  Mfg.  Co.,  103  S.  C.  483,  86  S.  E.  1057;  Burden  v. 
Woodside  Cotton  Mills.  104  S.  C.  435,  89  S.  E.  474. 

(5593)  §  5.  Certificates  for  Wages  Due  —  Negotiable  —  Redemption — 
Employers  With  Regular  Pay  Days — Exceptions. — It  shall  not  be  lawful 
for  any  corporation,  person  or  firm  in  this  State  engaged  in  the  manu- 
facture of  cotton  goods,  to  issue  or  pay  out,  or  circulate  for  payment  of 
wages  of  laborers  any  order,  check,  memorandum,  token  or  evidence  of 
indebtedness,  payable  in  whole  or  in  part  otherwise  than  in  lawful  money 
of  the  United  States,  unless  the  same  is  negotiable  and  redeemable  at  its 
par  value,  without  discount  in  cash  or  in  goods,  wares  or  merchandise, 
or  supplies  at  the  option  of  the  holder  at  the  store  or  other  place  of  busi- 
ness of  such  firm,  person  or  corporation,  or  at  the  store  of  another  person 
on  whom  such  paper  may  be  drawn  where  goods,  wares  or  merchandise 
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are  kept  for  sale  or  sold  or  exchanged,  and  the  person  who,  or  the  cor- 
poration, firm  or  company,  which  may  issue  any  such  order,  check, 
memorandum,  token  or  other  evidence  of  indebtedness,  shall,  upon  pre- 
sentation and  demand,  at  the  expiration  of  one  week  from  date  of  delivery 
thereof,  redeem  the  same  in  goods,  wares,  merchandise  or  supplies  at  the 
current  cash  market  price  of  like  goods,  wares,  merchandise  or  supplies, 
or  in  lawful  money  of  the  United  States  as  may  be  demanded  by  the  holder 
of  any  such  order,  memorandum,  token  or  other  evidence  of  indebtedness : 
Provided,  That  if  said  corporation,  person  or  firm  engaged  as  specified  in 
this  Section,  have  a  regular  pay  day  once  in  every  week,  then  said  corpora- 
tion, person  or  firm  shall  not  be  required  to  redeem  such  token  or  evidence 
of  indebtedness  in  cash  until  the  first  pay  day  after  the  same  becomes  pay- 
able as  herein  provided,  and  such  token  or  evidence  of  indebtedness  shall 
be  presented  for  payment  in  cash  only  on  such  pay  days :  Provided,  That 
the  provisions  of  this  Section  shall  not  apply  to  agricultural  contracts  or 
advances  made  for  agricultural  purposes. 

Civ.  '12,  §  3813;  Civ.  '02,  §  2719;  1901,  XXIII,  746;  1914,  XXVIII,  563;  1915,  XXIX,  55. 

Pearson  v.  Mills  Mfg.  Co.,  82  S.  C.  506,  64  S.  E.  407. 

Code,  §§  (5593),  (5594),  are  not  violative  of  Constitutional  provisions  as  to  equality  of  laws. 
Johnson  v.  Spartan  Mills,  68  S.  C.  339,  47  S.  E.  695.   1  Am.  &  Eng.  Ann.  Cas.  409. 

(5594)  §  6.  Penalty  for  Violation  of  Provisions. — Any  officer  or  agent  of 
any  corporation  or  any  person,  firm  or  compan.y  engaged  in  the  business  of 
manufacturing  or  mining  in  this  State,  who  by  themselves  or  agent  shall 
issue  or  circulate  in  payment  for  wages  of  labor  any  order,  check,  memoran- 
dum, token  or  evidence  of  indebtedness,  payable  in  whole  or  in  part  other- 
wise than  in  lawful  money  of  the  United  States,  without  being  negotiable 
and  payable  at  the  option  of  the  holder  in  goods,  wares,  merchandise,  sup- 
plies or  lawful  money  of  the  United  States,  as  required  by  Section  3813  or 
who  shall  fail  to  redeem  the  same  when  presented  for  payment  within 
thirty  days  from  date  or  delivery  thereof,  by  the  said  company  or  its  agent, 
at  his  or  their  office  or  place  of  business,  in  lawful  money  of  the  United 
States,  or  who  shall  compel  or  attempt  to  coerce  any  employee  of  any  such 
corporation,  shall  forfeit  to  the  employee  or  legal  owner  and  holder  of  such 
order,  check,  memorandum,  token  or  evidence  of  indebtedness  fifty  dollars 
to  be  recovered  in  anj^  Court  of  competent  jurisdiction :  Provided,  That  in 
establishments  for  manufacturing  lumber  or  brick,  such  checks  shall  not 
be  redeemable  in  cash  except  on  regular  pay  days. 

Civ.  '12,  §  3814;  Civ.  '02,  §  2720;   1901,  XXIII,  746;  1904,  XXIV,  441. 

Johnson  v.  Spartan  Mills.  68  S.  C.  339,  47  S.  E.  695,   1  Am.  &  Eng.  Ann.  Cas.  409. 

Checks  issued  as  credits,  redeemable  in  merchandise.  Johnson  i'.  Spartan  Mills,  68  S.  C.  339,  47 
S.  E.'  695,  1  Am.  &  Eng.  Ann.  Cas.  409.  Proviso  not  repealed  bv  amendment  to  §  3814.  Pearson  v. 
Mills  Mfg.   Co.,  82  S.  C.  506,   64  S.  E.   407. 

Amendment  does  not  appeal  proviso  of  §  (5593).  Pearson  v.  Mills  Mfg  Co..  82  S.  C.  506,  64  S. 
E.  407. 


PART  III. 

Miscellaneous  Rights  and  Remedies. 


TITLE  I. 


CHAPTER  LXXXVIII. 

Certain  Rights  and  Remedies. 

(5595)  §  1.  Imputing  Want  of  Chastity — Damages. — If  any  person  shall 
utter  and  publish,  either  by  writing  or  verbally,  any  words  of  and  con- 
cerning any  female,  imputing  to  her  a  want  of  cliastity,  the  said  person 
so  uttering  and  jjublishing  said  words,  shall  and  may  be  liable  for  damages 
in  a  civil  action  brought  by  the  said  female  of  whom  said  words  may  be 
uttered  and  published,  without  proving  any  special  damage ;  subject, 
nevertheless,  to  the  rules  of  evidence  at  common  law. 

Civ.  '12,  §  3941;  Civ.  '02,  g  2838;  G.  S.  2179;  R.  S.  2308;  1824-,  VI,  236. 

(5596)  §  2.  Payment  by  Surety  Not  to  Discharge  Judgment  Against 
Principal.- — The  payment  bj^  a  surety  of  a  debt  secured  by  judgment  or 
decree  shall  not  operate  as  a  satisfaction  of  such  judgment  or  decree 
against  the  i^rincipal  debtor,  but  by  such  payment  the  said  surety  shall 
be  entitled  to  all  the  rights  and  privileges  of  the  plaintiff  in  such  judgment 
or  decree. 

Civ.  '12,  §  3942;  Civ.  '02,  §  2839;  G.  S.  2180;  R.  S.  2309;  XVI,  137. 

Mcintosh  V.  Wright,  Rich.  Eq.  Ca.  3S5;  Thomson  v.  Palmer,  2  Rich.  Eq.  32;  King  v.  Aughtry,  3 
Strob.  Eq.  149;  Thomson  i'.  Palmer,  3  Rich.  Eq.  139;  Garvin  i-.  Garvin,  31  S.  C.  581.  10  S.  E.  507. 
Surety  embraces  endorser.  Wilson  t:.  Wright.  7  Rich.  399;  Patterson  f.  Ba-xley,  33  S.  C.  354,  11  S. 
E.  1065.  Applies  where  there  is  judgment  against  principal  and  none  against  surety.  Kinard  v. 
Baird,  20  S.  C.  377.  And  if  satisfaction  has  been  entered,  the  surety  may  have  it  set  aside.  Per- 
kins t'.  Kershaiv,  1  HiU  Ch.  344. 

Equitable  Surety  Co.  v.  niinois  Surety  Co.  et  al.  108  S.  C.  364,   94  S.  E,  882. 

(5597)  §  3.  Payment  by  One  Surety  Not  to  Discharge  Judgment  as  to 
Cosurety. — In  case  any  surety  in  such  judgment  or  decree  shall  paj^  the 
same,  such  payment  shall  not  operate  as  a  satisfaction  of  such  judgment 
or  decree  as  against  the  cosurety  or  sureties  thereto,  but  such  surety  shall 
have  the  right  to  enforce  the  execution  on  such  judgment  or  decree  against 
his  cosurety  or  sureties  or  for  contribution. 

Civ.  '12,  §  3943;  Civ.  '02,  §  2840;  G.  S.  2181;  R.  S.  2310;  XVI,  137. 

(5598)  §  4.  How  Joint  Debtor  May  Make  a  Separate  Composition  of 
Indebtedness. — Any  joint  delator  may  make  a  separate  composition  with 
his  creditor  as  prescribed  in  this  Section.  Such  composition  shall  dis- 
charge the  debtor  making  it,  and  him  only.  The  creditor  must  execute 
to  the  compounding  debtor  a  release  of  the  indebtedness  or  other  instru- 
ment exonerating  him  therefrom.  A  member  of  a  partnership  cannot  thus 
compound  for  a  partnership  debt  until  the  partnership  has  been  dissolved 
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by  mutual  consent  or  otherwise.  In  that  ease  the  instrument  must  release 
or  exonerate  him  from  all  liability  incurred  by  reason  of  his  connection 
with  the  partnershiiJ.  An  instrument  specified  in  this  Section  shall  not 
impair  the  creditor's  right  of  action  against  any  other  joint  debtor  or  his 
right  to  take  any  other  proceeding  against  the  latter  unless  an  intent  to 
release  or  exonerate  him  appears  affirmatively  upon  the  face  thereof. 

Civ.  '12,  §  3944;  Civ.  '02,  §  2841;  R.  S.  2311;  1883,  XVIII,  431. 

Joint  debtors.      Svmmes  v.  Cauble,   72   S.  C.  330,   51  S.   E.   862. 
Me.ver  v.  Bouchier  et  al,  107  S.  C.  254,  92  S.  E,  471. 

(5599)  §  5.  How  Judgments  Recovered  May  Be  Satisfied. — An  instru- 
ment specified  in  the  last  Section  shall  be  deemed  a  satisfaction  piece  for 
the  purpose  of  satisfying  any  judgment  recovered  upon  an  indebtedness 
released  or  discharged  thereby  as  far  as  the  judgment  affects  the  com- 
pounding debtor.  When  a  judgment  is  satisfied  thereby  a  special  entry 
must  be  made  upon  the  judgment  roll  to  the  effect  that  the  judgment  is 
satisfied  as  to  the  compounding  debtor  only. 

Civ.  '12,  §  3945;  Civ.  '02,  §  2842;  R.  S.  2312;  1883,  XVIII,  431. 

(5600)  §  6.  Rights  of  Joint  Debtor  Who  Has  Not  Compounded.— When 

a  joint  debtor  has  thus  compoimded,  a  joint  debtor  who  has  not  com- 
pounded may  make  any  defense  or  counterclaim  or  have  any  other  relief 
as  against  the  creditor  to  which  he  would  have  been  entitled  if  the  com- 
position had  not  been  made.  He  may  require  the  compounding  debtor  to 
contribute  his  ratable  proportion  of  the  joint  debt  or  of  the  partnership 
debts,  as  the  case  may  be,  as  if  the  latter  had  not  been  discharged.  And 
the  debtor  who  has  not  compounded  with  his  creditor  may  set  up  by  way 
of  discount  against  such  creditor  the  amount  compounded  by  his  joint 
debtor. 

Civ.  '12,  §  3946;  Civ.  '02,  §  2843;  R.  S.  2313;  1883,  XVIII,  431. 
Meyer  v.  Bouchier  et  al,  107  S.  C.  254,  92  S.  E.  471. 

(5601)  §  7.  When  County  Liable  for  Damages  for  Lynching — May 
Recover  from  Guilty  Parties. — In  all  cases  of  lynching  when  death  ensues 
the  county  where  such  Ijniching  takes  place  shall,  without  regard  to  the 
conduct  of  the  officers,  be  liable  in  exemjolary  damages  of  not  less  than 
two  thousand  dollars,  to  be  recovered  by  action  instituted  in  any  Court 
of  competent  jurisdiction  by  the  legal  representatives  of  the  person 
lynched,  and  they  are  hereby  authorized  to  institute  such  action  for  the 
recovery  of  such  exemplary  damages.  A  county  against  which  a  judg- 
ment has  been  obtained  for  damages  in  any  case  of  lynching  shall  have  the 
right  to  recover  the  amount  of  said  judgment  from  the  parties  engaged 
in  said  lynching  in  any  Court  of  competent  jurisdiction,  and  is  hereby 
authorized  to  institute  such  action. 

Civ.  '12,  §  3947;  Civ.  '02,  §  2844;  1896,  XXII,  214. 

Liability  exists  whetlier  party  lynclied  was  a  prisoner  or  not.  Brown  v.  Orangeburg  Co.,  55  S. 
C.  45,  32  S.   E.   764. 

Best  11.  BarnweU  County,  114  S.  C.  123,  103  S.  E.  479. 

(5602)  §  8.  Arbitrations — Proceedings — Appeals — Effect  of  Award — 
Powers  of  Arbitrators. — It  shall  be  lawful  for  any  and  all  persons,  in  case 
of  disagreement  or  dift'erence  of  opinion,  as  to  the  proper  settlement  of  any 
contention  that  may  hereafter  arise  to,  and  either  party  to  the  contention 
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may,  propose  to  leave  their  differences  to  arbitration,  each  party  to  enter 
into  bond  in  double  the  amount  involved  to  faithfully  abide  the  result  of 
arbitration.  The  arbitrators  shall  be  selected  in  the  following  manner : 
One  discreet  person  to  be  selected  by  each  party  to  the  contention,  and 
the  two  to  select  a  third  party  who  shall  not  be  connected  with  either  of 
the  ijriucipaLs  by  blood  or  otherwise ;  the  three  shall  proceed  to  organize 
by  electing  a  chairman  from  their  number,  and  take  the  following  oath, 
to  wit:  I  do  solemnly  swear  that  I  will  duly  consider  all  the  evidence 
adduced  by  the  several  parties  to  this  contention,  and  I  will  render  a  true 
verdict  or  findings  according  to  law  and  the  evidence.  The  findings  of 
said  Board  of  Arbitration  shall  be  final :  Provided,  That  either  party  to  the 
contentions  shall  have  the  right  of  appeal  to  the  Circuit  Court  by  serving 
written  notice  upon  the  opposite  party  within  five  days  after  the  finding 
of  said  arbitration,  setting  forth  the  grounds  of  said  appeal.  And  on  such 
appeal  the  Circuit  Judge  presiding  in  said  Court  shall  hear  said  appeal  as 
to  all  questions  of  law  and  fact  without  the  intervention  of  a  jury.  If  no 
such  notice  be  given  within  five  days  after  said  finding,  then  the  award  of 
arbitration  shall  be  final.  The  award  of  the  arbitration  shall  be  filed  with 
the  Clerk  of  Common  Pleas  within  five  daj's  after  such  finding  and  when 
so  filed  shall  become  a  judgment  of  the  Code  of  Common  Pleas  for  such 
county.  The  said  arbitrators  appointed  as  aforesaid  shall  have  power  to 
subposna  witnesses  and  send  for  papers  with  the  same  powers  and  penalties 
as  now  apply  to  Magistrates'  Courts. 

Civ.  '12,  §  3953;  Civ.  '02,  §  2849;  1896,  XXII,  193. 

Where  award  wiU  be  set  aside.  Greenville  r.  Spartanburg,  62  S.  C.  105,  40  S.  E.  147.  The  de- 
cision of  the  arbiter  when  reached  in  the  exercise  of  his  honest  judgment  is  conclusive.  Brooke  v. 
Laurens  Mill  Co.,  78  S.  C.  200,  58  S.  E.  805,  125  Am.  St.  Rep.  786.  Stipulation  effect  of  notice 
that  only  common  law  arbitration  is  intended.  Bishop  v.  Vallev  Falls  Mfg.  Co.,  78  S.  C.  312,  58  S. 
E.  939. 


TITLE  II. 
Remedies  Relating  to  Real  Property. 

CHAPTER  LXXXIX. 

Escheats. 

(5603)  §  1.  Secretary  of  State  as  Escheator — To  Act  Under  Direction 
of  Sinking  Fund  Commission  — •  Duties.  —  The  duties  of  Escheator  are 
devolved  hereafter  upon  the  Secretary  of  State  as  agent  of  the  Board  of 
Commissioners  of  the  Sinking  Fund,  and  as  Escheator  the  Secretary  of 
State  shall  act  under  the  direction  and  control  of  the  Board  of  Commis- 
sioners of  the  Sinking  Fund,  and  under  the  direction  of  said  Board  may 
use  such  of  the  funds  and  the  services  of  such  of  the  subagents  of  the  said 
Board  as  in  their  discretion  may  be  necessary  to  efficiency  in  discovering, 
renting,  litigating  and  realizing  money  from  escheated  lands  under  exist- 
ing law,  and  shall  turn  over  to  the  State  Treasurer  the  net  proceeds  of 
escheats  after  deducting  and  retaining  therefrom  for  the  benefit  of  the 
sinking  fund  so  much  money  as  in  their  opinion  will  reimburse  the  sink- 
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ing  fund  for  moneys  and  agents'  services  used  and  advanced  as  afore- 
said, and  also  any  other  expense  necessarily  incurred  in  executing  the 
law  and  protecting  the  interest  of  the  State  in  matter  of  escheats : 
Provided,  That  costs  and  expenses  incurred  as  aforesaid  (on  account  of 
agents'  services,  money  advanced  or  otherwise)  in  one  case  may  be  deducted 
and  retained  from  the  proceeds  of  any  other  case  of  escheatment  in  the  dis- 
cretion of  the  Commissioners  of  the  Sinking  Fund.  In  cases  where  the  proc- 
ess of  escheatment  is  now  in  progress  the  Secretarj'  of  State,  as  agent  as 
aforesaid,  is  authorized  to  call  upon  Bscheators  heretofore  having  case  in 
charge  for  a  full  and  detailed  report  and  account  of  the  case,  with  authority, 
under  direction  of  the  Board  of  Commissioners  of  the  Sinking  Fund,  either 
to  require  said  former  Escheator,  under  direction  of  the  Secretarj^  of  State, 
as  agent  as  aforesaid,  to  continue  and  conclude  the  process  at  commissions 
heretofore  allowed  said  former  Escheator,  or  in  the  discretion  of  the  said 
Board  to  require  said  former  Escheator  to  forthwith  turn  over  the  case  and 
all  funds  in  his  hands  (whether  derived  from  said  incomplete  case  or  from 
any  former  or  other  case  of  escheatment)  to  the  Secretary  of  State,  as  agent 
aforesaid ;  and  when  such  incomplete  case  is  finally  settled,  the  Secretary 
of  State,  as  agent  as  aforesaid,  shall  allow  and  pay  to  the  said  former 
Escheator,  out  of  the  funds  derived  therefrom,  such  a  proportion  of  the  com- 
missions heretofore  allowed  by  law  to  Escheators  as,  in  the  judgment  of  the 
Board  of  Commissioners  of  the  Sinking  Fund,  said  Escheator  is  entitled  to 
under  the  circumstances  of  the  case. 

Civ.  '12,  §  4076;  Civ.  '02,  §  2975;  1896,  XXII,  188. 

Escheat  proceedings  being  converted  into  proceedings  to   marshal  assets.      J?)    rr    Bugg,    71    S.    C. 
439,   51  S.   E.   263. 

(5604)  §  2.  When  Escheator  May  Buy  for  Sinking  Fund  Commissions. — 

At  any  sale  of  escheated  property,  if,  in  his  judgment,  the  property  is 
being  sold  at  a  sacrifice,  the  Secretary  of  State  shall  be  authorized  to  buy 
the  land  in  for  the  Commissioners  of  the  Sinking  Fund  (or  to  cause  the 
same  to  be  bid  in),  and  upon  pa.yment  of  the  costs  accrued  thereon  to  cause 
the  title  deed  to  be  made  therefor  as  escheated  property  to  the  Commis- 
sioners of  the  Sinking  Fund,  who  shall  rent  or  sell  the  said  property  in 
such  manner,  at  such  time  and  upon  such  terms  as,  in  their  judgment, 
shall  be  for  the  best  interests  of  the  State,  and  apply  the  proceeds  thereof 
as  above  directed. 

Civ.  '12,  §  4077;  Civ.  '02,  §  2976;  1896,  XXII,  188. 

(5605)  §  3.  Annual  Reports. — A  report  shall  be  made  annually  by  the 

Secretary  of  State,  to  be  included  in  his  annual  report,  showing  the 
receipts  and  payments  under  the  provisions  of  this  Chapter  in  each  case 
of  escheat,  with  the  items  thereof ;  and  in  case  any  escheated  property  be 
purchased  by  said  Commissioners,  their  annual  report  shall  show  all 
resales  of  such  property,  and  all  income,  rents  and  profits  derived  from 
such  property  while  held  by  said  Commissioners. 

Civ. '12,  §  4078;  Civ.  '02,  §  2977;  1896,  XXII,  188. 

(5606)  §  4.  Escheated  Property  Not  AfTected.^Nothing  in  the  three 
preceding  Sections  contained  shall  apply  to  any  property  escheated  prior 
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to  the  niutli  clay  of  March,  1896,  which  bj^  law  was  esclieated  for  the 
benefit  of  any  special  purpose  or  object. 

Civ.  '12,  §  4079;  Civ.  '02,  §  2978;  189(),  XXII,  188. 

As  to  disposition  of  proceeds  of  esche.ited  property,  see  Const.  Art  XI,   g   11;   Art.  XVII,   S    11. 

)5607)  §  5.  Each  Escheatoi"  to  Notify  Judge  of  Circuit  Court  of  Any 
Supposed  Escheated  Lands. — The  Esclieator,  as  hereinbefore  provided 
for,  in  every  case  where,  on  liis  knowledge  or  belief,  or  on  the  information 
of  another,  that  certain  lands  in  his  respective  counties  have  been 
escheated  to  the  State  by  the  death  of  the  person  last  seized  in  fee  simple, 
either  in  law  or  in  fact  without  leaving  any  person  who  can  lawfully 
claim  such  lands,  either  by  purchase  or  descent,  from  such  former  pro- 
prietor, shall,  on  such  knowledge  or  information,  or  the  order  of  any 
Court  of  record,  issue  his  notification  of  such  supposed  escheated  lands  to 
one  of  the  Judges  of  the  Circuit  Court,  at  least  two  months  previous  to 
the  next  session  of  the  said  Court  to  be  held  in  the  county  where  such 
lands  lie. 

Civ.  '12,  §  4080;  Civ.  '02,  §  2979;  G.  S.  2300;  R.  S.  2438;   1787,  V,  47. 

Lands  shall  not  escheat  where  there  is  one  capable  of  inheriting.  Scott  v.  Cohen,  2  N.  &  McC. 
293.  Citizens,  appointees  of  an  alien,  holding  under  deed  with  power  of  appointment,  made  before 
office  found,  take  the  property.  Escheator  v.  Smith,  4  McC.  452.  The  Act  of  1787  construed.  jMc- 
Caw  V.  Galbraith,  7  Rich.  74.      As  to  service  of  notice.      /))  re  Malone,  21  S.  C.  435. 

(5608)  §  6.  Proceedings  as  to  Supposed  Escheated  Lands. — The  Judge 
presiding  at  such  C-ourt  shall  cause  the  .jury  (being  first  tliil.y  sworn)  to 
proceed  and  make  a  true  inquest  of  all  such  supposed  escheated  lands, 
which  by  the  Escheator  shall  be  subjected  to  their  investigation,  and  a 
true  verdict  made  thereon ;  whereupon  the  Judge  of  the  Court  aforesaid 
shall  certify  the  same,  under  his  hand  and  the  seal  of  the  Court,  to  the 
Escheator,  who  is  hereby  ordered  and  directed  to  record  the  same  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  shall  return  the  original 
within  two  months  after  the  date  thereof  into  the  office  of  the  Clerk  of  the 
said  Court,  to  be  there  filed  and  kept  as  a  record  thereof. 

Civ.  '12,  §  4081;  Civ.  '02,  §  2980;  G.  S.  2.301;  R.  S.  2439;  1787,  V,  47. 

(5609)  §  7.  Advertisement  of  Lands  on  Return  of  Inquest. — On  the 

return  of  any  inquest  of  supposed  escheated  lands  by  the  Escheator  into 
the  office  of  the  Clerk  of  the  county  where  the  lands  lie,  he  shall  thereupon 
cause  to  be  advertised,  in  a  newspaper  of  the  county,  or  other  nearest 
gazette,  the  first  week  in  every  month,  for  six  months,  a  notice  containing 
a  particular  description  of  the  lands,  the  name  of  the  person  last  seized, 
and  the  supposed  time  of  his  or  her  death,  together  with  the  part  of  the 
world  in  which  he  or  she  was  supposed  to  have  been  born,  and  requiring 
his  or  her  heirs,  or  others  claiming  under  him  or  her,  to  appear  and  make 
claim. 

Civ.  '12,  §  4082;  Civ.  '02,  §  2981;  G.  S.  2302;  R.  S.  2440;  1787,  V,  47;  1839,  XI,  110. 

(5610)  §  8.  Lands  Not  Claimed  for  Twelve  Months  After  Advertising 
to  Be  Escheated  and  Sold. — If  no  i)ersi)n  shall  appear  and  claim  the  same 
within  twelve  months  after  the  expiration  of  the  time  prescribed  for 
advertising,  the  said  Clerk  shall  issue  process,  to  be  signed  by  the  Judge  of 
the  Circuit  Coui't  of  the  said  county,  to  the  Escheator,  pronouncing  the 
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said  lands  escheated  and  vested  according  to  law,  and  directing  him  foi'th- 
with  to  sell  and  convey  the  same,  upon  the  usual  notice. 

Civ.  '12,  §  4083;  Civ.  '02,  §  2982:  G.  S.  2303;  R.  S.  2411;  1787,  V,  47. 

Title  vests  in  tiie  State  at  death  of  owner;  it  is  vested  by  this  judgment  of  the  Court.  City 
Council  V.  Large,  1  Mill  454;   Harlock  v.  Jackson,  3   Brev.  254. 

(5611)  §  9.  Sales  to  Be  Advertised  for  Six  Weeks. — As  soon  as  the 
Escheator  shall  receive  the  process  in  the  preceding  Section  mentioned, 
he  shall  advertise  the  sale  of  said  lands  in  a  newspaper  of  the  county,  or 
other  nearest  gazette,  and,  also,  in  the  most  public  places  of  the  county 
in  which  the  lands  lie  (giving  six  weeks'  public  notice),  on  a  credit  of 
twelve  months,  payable  in  lawful  money ;  and  shall,  moreover,  take  good 
and  sufBcient  surety,  and  a  mortgage  of  the  premises,  before  the  title  shall 
be  altered  or  changed. 

Civ.  '12,  §  4084;  Civ.  '02,  §  2983;  G.  S.  2304;  R.  S.  2442;  1787,  V,  47. 
Boddeu  v.  Speigner,  2  Brev.  321;   Ex  parte  JIalone,  21   S.  C.  435. 

(5612)  §  10.  Division  of  Lands  Into  Smaller  Tracts — Proceeds  of  Sale 
Paid  Into  Treasury. — Where  the  lands  shall  exceed  six  hundred  acres, 
and  can  be  divided  into  smaller  tracts  with  advantage  to  the  State  in  the 
sale  thereof,  the  Escheator  shall  cause  the  same  to  be  divided  in  such  man- 
ner as  shall  be  most  beneficial  to  the  State  ;  and  the  proceeds  arising  from 
such  sale  shall  be  forthwith  paid  into  the  public  treasury  whenever  the 
same  shall  become  due  and  recovered. 

Civ.  '12,  §  4085;  Civ.  '02,  §  2984.;  G.  S.  230-5;  R.  S.  2443;  1787,  V,  47. 

(5613)  §  11.  Persons  Making  Good  Title  Within  Five  Years  to  Have 
Compensation. — If  any  person  shall  appear,  within  five  years,  and  make 
good  title  to  such  lands,  in  the  Court  of  Common  Pleas,  on  an  issue  tried, 
he  shall  forthwith  receive  adequate  compensation. 

Civ.  '12,  §  4086;  Civ.  '02,  §  2985;  G.  S.  2306;  R.  S.  2444;  1787,  V,  47. 
Ex  parte  Williams,   13  Rich.   77, 

(5614)  §  12.  Lands  to  Be  Committed  to  Claimant  on  His  Giving  Secu- 
rity, Etc. — Any  person,  without  delay,  shall  be  heard  on  a  traverse,  in  the 
Court  of  Common  Pleas,  on  a  petition  setting  forth  his  rights,  and  the  said 
lands  shall  be  committed  to  him,  if  he  shall  show  good  evidence  of  his 
title,  to  hold  until  the  right  shall  be  found  and  discussed  for  the  State  and 
the  claimant;  such  claimant  finding  sufficient  security  to  prosecute  his 
suit  to  effect,  and  without  delay,  and  to  render  to  the  State  the  yearly 
value  of  such  lands,  if  the  right  be  found  for  the  State. 

Civ.  '12,  §  4087;  Civ.  '02,  §  2986;  G.  S.  2306;  R.  S.  2445;  1787,  V,  47. 

This  Section  does  not  give  traverses  of  escheat  precedence  on  docket.  Lance  v.  Dobson,  Riley  301. 
Each  traverse  is  a  separate  ease  and  should  he  tried  separately.  McCaw  v.  Galbraith,  7  Rich.  74; 
In  re.  Malone,  21  S.  C.  435. 

(5615)  §  13.  Eent  of  Lands  Before  Sale  on  Nonappearance  of  Claim- 
ant— Damages  for  Prosecutions. — AYhere  no  claimant  sliall  appear  to  make 
title  aforesaid,  the  Escheators  shall  rent  out  the  escheated  lands,  if  the 
same  can  be  done  with  advantage  to  the  State,  until  the  process  of  escheat 
shall  be  concluded  and  the  lands  sold:  Provided,  nevertheless,  That  if  any 
suit  for  property  supposed  to  be  escheated  shall  be  prosecuted  by  any 
Escheator,  and  the  jury  before  whom  such  trial  shall  be  had  shall  think 
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there  is  no  probable  case,  such  jury  are  authorized  and  required  to  assess 
and  award  to  the  party  grieved  such  damages  as  they  shall  think  proper. 

Civ.  '12,  §  4088;  Civ.  '02,  §  2987;  G.  S.  2308;  R.  S.  2446;  1787,  V,  47. 

(5616)  §  14.  State  Not  Precluded  by  Grants,  Etc.— Proviso. — The  State 
shall  not  be  precluded  by  possession,  grant,  convej'ance,  or  any  other  cause 
or  title,  from  making  inquest  and  sale  of  all  such  lands  as  have  heretofore 
escheated  to  the  State  by  the  death  of  the  person  last  seized  thereof;  any 
law,  custom  or  usage  to  the  contrary  notwithstanding :  Provided,  That  no 
lands  claimed  under  grant,  or  under  an  actual  possession  for  five  years, 
prior  to  the  fourth  of  July,  one  thousand  seven  hundred  and  seventy-six, 
shall  be  afi'ected  by  this  Section. 

Civ.  '12,  §  4089;  Civ.  '02,  §  2988;  G.  S.  2309;  R.  S.  2447;  1787,  V,  48. 

Statute  of  Limitations  cannot  bar  an  escheat.  Harlock  v.  Jackson,  3  Brev,  254.  But  escheat 
cannot  operate  against  one  who  has  acquired  title  by  possession  before  death  of  person  in  whose  name 
the  property  is  escheated.  Wilkins  v.  Tart,  3  McG.  518.  A  grant  of  five  years'  previous  possession 
before  4th  July,  1776,  exempts  from  escheat.  Warwick  v.  Wightman,  1  Brev.  331;  Wilkins  v.  Tart, 
3  McC.  518. 

(5617)  §  15.  Personal  Estate,  to  Which  There  is  no  Heir,  Shall  Revert 
to  State. — Where  any  moneys  or  other  personal  estate  shall  be  found  in 
the  hands  of  an  executor  or  administrator,  being  the  property  of  any  per- 
son heretofore  deceased,  or  hereafter  dying,  and  leaving  no  person  entitled 
to  claim,  and  without  making  disposition  of  the  same,  the  Escheator  of  the 
county  where  such  chattels  shall  be  found,  or  the  Attorney  General,  on 
behalf  of  the  State,  shall  and  may  sue  for,  recover,  and  pay  the  same  into 
the  Treasury  of  the  State. 

Civ.  '12,  §  4090;  Civ.  '02,  §  2989;  G.  S.  2310;  R.  S.  2448;  1787,  V,  48. 

The  term  escheat  applies  to  personalty  as  well  as  realty.  Howard  r.  Schmidt,  Rich.  Eq.  Ca.  452. 
The  escheator  stands  in  place  of  distributees,  and  can  only  bring  such  action  against  the  legal  rep- 
resentative of  the  person  whose  property  is  escheated,  and  not  against  the  administrator  of  his  ad- 
ministrator. Gill  V.  Douglass,  2  Bail.  387.  Such  administrator  is  liable  for  interest  on  fund  during 
litigation.     Howard  v.  Schmidt,  Rich.  Eq.  Ca.  452. 

(5618)  §  16.  State  Treasurer  to  Advertise  Personalty  Six  Months — Vests 
in  State  in  Two  Years. — The  State  Treasurer,  for  the  time  being,  shall 
advertise  such  chattels  in  some  newspaper,  once  in  every  month,  for  six 
months,  in  like  manner  as  lands  are  hereinbefore  directed  to  be  adver- 
tised ;  and  if  no  person  shall  appear  and  make  good  title  to  such  personal 
estate  within  two  years  thereafter,  other  than  as  executor  or  administra- 
tor, or  their  legal  representatives,  then  such  personal  estate  shall  become 
vested  in  and  applied  to  the  use  of  the  State. 

Civ.  '12,  §  4091;  Civ.  '02,  §  2990;  G.  S.  2311;  R.  S.  2449;  1787,  V,  48. 

(5619)  §  17.  Rights  of  Persons  Under  Disabilities  Reserved  for  Three 
Years  After  Their  Removal. — Nothing  herein  contained  shall  prejudice 
the  rights  of  individuals  having  legal  title,  and  who  may  be  under  the 
disabilities  of  infancy,  coverture,  lunacy,  or  beyond  the  limits  of  the 
United  States,  until  three  yeai's  after  such  disabilities  shall  be  removed. 

Civ.  '12,  §  4092;  Civ.  '02,  §  2991;  G.  S.  2312;  R.  S.  2450;  1787,  V,  48. 

Applied.  Ex  parte  Williams,  13  Rich.  77.  This  Section  saves  only  the  right  to  traverse  an  in- 
quisition of  escheat:  it  cannot  divest  a  title  acquired  bv  possession  under  §  (5616),  or  under  Act 
1712.      Warnock   ii.  Wightman,   1  Brev.  331. 

(5620)  §  18.  This  Chapter  to  Be  Observed  Where  Persons  Die  Without 
Heirs. — Every  part  of  this  Chapter,  and  the  mode  therein  prescribed  for 
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recovering  and  appropriating  real  and  personal  property  escheated  to  the 
State,  shall  be  pursued  and  observed  when  any  person  shall  hereafter  die 
without  heir,  or  become  divested  thereof  by  operation  of  law,  without 
leaving  any  legal  representative. 

Civ.  '12,  §  4093;  Civ.  '02,  §  2992;  G.  S.  2313;  R.  S.  2451;  1787,  V,  48. 
Bodden  v.  Speigner,  2  Brev.  321;  In  re  Malone,  21  S.  C.  435. 

(5621)  §  19.  Estates  of  Felons  to  Descend  to  Their  Representatives. — 

No  property  shall  be  vested  in  the  State,  or  any  inquisition  had  by  the 
Escheator,  where  any  person  or  persons  shall  have  committed  or  may 
commit  any  felony  against  the  State ;  but  the  said  property  shall  descend 
to,  and  be  vested  in,  the  representatives  of  such  person  or  persons. 

Civ.  '12,  §  4094;  Civ.  '02,  §  2993;  G.  S.  2314;  R.  S.  2452;  1787,  V,  48. 

(5622)  §  20.  Not  to  Contravene  Any  Treaty,  Etc.,  Between  United 
States  and  Foreign  Powers. — Nothing  in  this  Chapter  contained  shall  be 
construed  to  extend  to  or  contravene  any  treaty  or  agreement  that  is  or 
may  be  entered  into  between  the  United  States  of  America  and  any  for- 
eign prince,  estate,  or  potentate,  on  the  subject  of  descents  and  inheritances. 

Civ.  '12,  §  4095;  Civ.  '02,  §  2994;  G.  S.  2315;  R.  S.  2453;  1787,  V,  48. 

(5623)  §  21.  Commissions  of  Escheators. — Every  Escheator  shall,  as  a 
compensation  for  his  trouble,  cost,  and  charges  in  tlie  discharge  of  his 
duty,  be  entitled  to  receive  the  commission  of  two  and  a  half  per  cent, 
out  of  all  moneys  which,  in  virtue  of  this  Chapter,  shall  be  paid  by  him 
into  the  treasury;  and  where  any  person  or  persons  shall  appear  and  make 
title  to  lands  or  personal  estate,  after  office  found  by  the  jury,  the  Court 
shall  have  power  to  assess  such  reasonable  costs  and  charges  as  the 
Escheator  has  sustained  in  promoting  the  claim  of  the  State,  except  in 
cases  where  he  has  already  received  his  commissions. 

Civ.  '12,  §  4096;  Civ.  '02,  g  2995;  G.  S.  2320;  R.  S.  2454;  1787,  V,  48. 

(5624)  §  22.  Escheators  Not  to  purchase  Escheated  Estates — Penalty .^ — ■ 

No  Escheator,  or  person  acting  as  such,  shall,  directly  or  indirectly,  either 
by  himself  or  any  person  whomsoever,  i^urchase,  or  be  concerned  with  anj- 
person  or  persons  in  purchasing  aiij'  escheated  lands,  without  being  sub- 
ject and  liable  to  the  payment  of  five  thousand  dollars,  to  be  sued  for  and 
recovered  in  any  Court  of  record,  one-half  for  the  benefit  of  the  informer, 
who  shall  sue  for  and  recover  the  same,  and  the  other  half  to  be  applied 
to  the  use  of  the  State ;  and  the  said  Escheator  shall  also  be  rendered 
incapable  of  holding  or  exercising  anj^  office  of  trust  or  emolument  therein. 

Civ.  '12,  §  4097;  Civ.  "02,  §  2996;  G.  S.  2319;  R.  S.  2455;  1787,  V,  49. 

(5625)  §  23.  Penalty  for  Neglect.— If  any  Escheator  shall  fail  to  do  his 
duty,  as  herein  directed,  on  behalf  of  the  State,  and  any  loss  or  damage 
shall  accrue  to  the  State  by  his  misconduct  and  fraudulent  practices,  he 
shall  be  responsible  for  all  such  loss  or  damage,  and  the  Court  of  Common 
Pleas  shall  have  power  and  authority  to  order  a  prosecution  in  the  name 
of  the  State ;  and  the  jury  shall  try  the  fact,  and  assess  the  damage ;  and. 
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upon  conviction,  such  Esclieator  or  Esclieators  shall  be  incapable  forever 
thereafter  from  holding  any  place  of  trust  or  profit  within  this  State. 

Civ.  '12,  §  4098;  Civ.  '02,  §  2997;  G.  S.  2321;  R.  S.  2456;  1787,  V,  49. 
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CHAPTER  XC. 

Chattel  Mortgages  and  Liens. 

Article  1.  Chattel  Mortgages,  1712. 

Article  2.  Liens  on  Lands  and  Buildings  for  Labor  and  Materials,  1716 

Article  3.  Liens  on  Ships  and  Vessels  for  Labor  and  Materials,  1724. 

Article  4.  Liens  on  Railroads  for  "Work  or  Materials,  1726. 

Article  5.  Agricultural  Liens,  1726. 

Article  6.  Liens  of  Owners  of  Stock  Animals,  1731. 

Article  7.  Liens  of  Employees  in  Factories,  Etc.,  1731. 

ARTICLE  I. 

Chattel  Mortgages. 

(5626)  §  1.  Descriptions  in  Chattel  Mortgages. — No  chattel  mortgage, 
except  mortgages  or  deeds  of  trust  covering  the  whole  or  any  part  of  the 
real  or  personal  property  of  a  railroad  company  or  manufacturing  com- 
pany, shall  be  valid  or  good  to  convey  any  interest  or  right  whatever  to 
the  mortgagee  unless  the  property  mortgaged  shall  be  described  in  writ- 
ing, or  typewriting,  but  not  printing,  on  the  face  of  the  mortgage,  nor 
shall  any  prosecution  lie  for  selling  any  property  under  the  lien  of  such 
mortgage,  unless  the  property  mortgaged  shall  be  described  in  writing  or 
typewriting,  but  not  printing,  on  the  face  of  such  mortgage. 

Civ.  '12,  §  4103;  Civ.  '02,  §  3002;  1901,  XXIII,  735;  1903,  XXIV,  99. 

Bill  of  sale  as  security,  a  mortgage.  Quattlebaum  v.  Taylor,  45  S.  0.  512,  23  S.  E,  617.  An 
instrument  held  a  lease  and  not  mortgage.  Ludden  &  Bates  v.  Hornsby,  45  S.  C.  Ill,  22  S.  E.  781. 
What  constitutes  an  equitable  chattel  mortgage,  rights  under.  Davis  v.  Childers,  45  S.  C.  133,  22 
S.  E.  784.  Provision  for  retention  of  possession  bv  mortgagor.  Wescoat  v.  Crawford,  45  S.  C.  189, 
22  S.  E.  792. 

Verbal  agreement  to  give  a  mortgage  on  chattels  may  create  an  equitable  mortgage.  Creech  v. 
Long,  72  S.  C.  25,  51  S.  E.  614.  Manner  of  taking  possession  after  breach  of  condition  in  cliattel 
mortgage  is  within  scope  of  agency  of  party  taking  posses.sion  as  agent  of  the  mortgagee,  and  the 
latter  is  liable  for  misconduct  of  agent,  though  acting  contrary  to  his  directions.  Williams  v.  Tolbert, 
76  S.  C.  211,  56  S.  E.  908.  Estoppel  to  deny  validity.  Rose  v.  Harllee,  69  S.  C.  523,  48  S.  E. 
541.     Chattel  mortgage  to  secure  advances.     McNeil  v.  Conyers,    18  S.  C.   571. 

This  Section  is  constitutional.      Rose  v.  Harllee,  69  S.  C.  523,  48  S.  E.  541. 

It  is  not  necessary  to  introduce  extraneous  evidence  to  show  that  portions  of  a  paper  are  not 
written  or  typewritten,  when  paper  itself  is  put  in  evidence,  as  that  is  evidence  upon  inspection. 
Rose  V.  Harllee,  69  S.  C.  523,  48  S.  E.  541. 

(5627)  §  2.  Time  for  Redemption  of  Goods  or  Chattels  Sold  by  Way  of 
Mortgage. — In  all  bills  of  sale  of  any  plate,  gold  and  silver,  or  goods  and 
chattels  whatsoever,  by  way  of  mortgage,  with  right  of  redemption  upon 
performance  of  the  proviso  in  the  said  bill  of  sale,  where  the  plate,  gold 
and  silver,  or  goods  and  chattels,  are  actually  delivered  unto  the  person 
to  whom  such  bill  of  sale  is  made,  and  are  in  his  actual  possession  (and 
not  a  delivery  or  seizin  in  form  of  law  only),  and  shall  continue  in  the 
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same  for  the  space  of  two  years  after  the  breach  of  the  proviso  in  the  said 
bill  of  sale,  without  redemption  thereof,  the  said  goods  or  chattels  so  sold 
and  delivered  and  possessed  as  aforesaid,  though  with  right  or  equity  of 
redemption,  are  hereby  declared  to  be  vested  in  the  said  person  or  iDcrsons 
to  whom  such  bill  of  sale  was  made,  and  their  executors,  administrators, 
and  assigns,  to  have  and  to  hold  to  them,  their  executors,  administrators, 
and  assigns,  as  their  own  proper  goods  and  chattels  forever;  excepting 
such  jDerson  or  jDersons  having  such  right  or  equity  or  redemption  be 
beyond  the  seas,  or  otherwise  out  of  the  limits  of  this  State,  all  which  per- 
sons shall  have  saved  to  them  their  equity  of  redemption,  so  as  they  pros- 
ecute the  same  within  three  years  after  the  breach  of  the  proviso  of  the 
bill  of  sale,  and  at  no  time  thereafter. 

Civ.  '12,  §  4104;  Civ.  '02,  §  3003;  G.  S.  2347;  R.  S.  2461;  1712,  II,  587. 
Hogan  r.  Hall,  1  Strob.  Eq.  323;  Moseley  v.  Crockett,  9  Rich.  Eq.  339. 

(5628)  §  3.  As  to  Sale  of  Personal  Property  Mortgaged. — When  any  per- 
sonal property  under  pledge,  mortgage  or  hypothecation  is  to  be  sold  for 
the  purpose  of  satisfying  the  loan  or  debt  secured  by  such  pledge,  mort- 
gage or  hypothecation,  the  pledgee,  mortgagee  or  person  holding  the 
instrument  showing  the  hypothecation  shall  advertise  the  time  and  place 
of  said  sale  by  posting  a  notice  thereof,  in  writing,  at  least  fifteen  (15) 
days  before  such  sale  in  three  (3)  public  places  in  the  county  in  which 
such  personal  property  may  be  found,  one  of  which  shall  be  the  Court 
House  door,  or  shall  publish  the  same  at  least  two  weeks  in  a  newspaper 
published  in  his  coiuity,  unless  the  person  making  such  pledge,  mortgage 
or  hypothecation,  or  his  legal  representative,  shall  consent,  or  shall  have 
consented,  to  a  sale  in  some  other  mode  or  at  some  other  notice,  such  con- 
sent to  be  expressed  in  writing. 

Civ.  '12,  §  4103;  Civ.  '02,  §  3004;  R.  S.  2462;  1882,  XVIII,  124. 

Battey  d.  Knight,  66  S.  C.  107,  44  S.  E.  589.  If  mortgagee  take  part  o(  crop  without  sale,  mort- 
gagor is  entitled  to  credit  on  mortgagee's  debt  in  proportion  that  value  of  property  taken  bears  to 
entire  property  mortgaged.  Green  v.  Scruggs,  73  S.  C.  403,  53  S.  B.  612.  Sale'  to  mortgagee  at 
agreed  price.  Working  Men's  Bldg.  &  Loan  Assn.  v.  Epstin,  73  S.  C.  575,  53  S.  E.  952.  Place  of 
sale.      Waiver  of  provision  of  Statute  as  to.      Pretwell  v.  Carter,  78  S.  C.  531,  59  S.  E.  639. 

(5629)  §  4.  Mortgage  of  Crops  Valid  Only  for  Year— Planting  Place  to 
Be  Described.  —  No  mortgage  of  any  crop  or  crops  shall  be  good  and 
effective  to  convey  to  the  mortgagee  any  interest  in  any  crop  or  crops 
other  than  the  crop  or  crops  to  be  raised  during  the  year  in  which  said 
mortgage  is  given,  and  unless  the  land  whereon  said  crop  or  crops  are  to 
be  raised  shall  be  described  or  mentioned  in  said  mortgage,  which  said 
mortgage,  when  so  taken,  when  indexed  or  recorded  as  required  by  law, 
shall  constitute  a  lien  on  the  crops  therein  described  in  preference  to  all 
subsequent  mortgages  on  said  crop  or  crops. 

Civ.  '12,  §  4106;  Civ.  '02,  §  3005;  R.  S.  2463;  1891,  XX,  1053;  1911,  XXVII,  153. 

Livingston  et  al  v.  Seaboard  Air  Line  R.  Co.  et  al,  100  S.  C.  18,  84  S.  E.  303;  E.  W.  Kimbrell 
Co.  V.  Mills  &  Young  Co.,  100  S.  E.  443,  84  S.  E.  996;  Owings  et  al  v.  Shaw  et  al,  107  S.  C.  258, 
92  S.  E.  474. 

(5630)  §  5.  Right  of  Redemption  —  Amount  of  Tender  —  Discharge  of 
Mortgage. — The  mortgagor  of  any  chattel  shall  have  the  right  to  redeem 
the  property  mortgaged  by  him  at  any  time  before  sale  by  the  mortgagee 
by  paying  the  mortgage  debt  and  any  costs  incurred  in  attempting  to 
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enforce  its  payment,  and  a  tender  made  by  the  mortgagor  of  an  amount 
sufScient  to  pay  said  debt  and  costs,  if  not  accepted,  shall  render  the  mort- 
gage null  and  void. 

Civ.  '12,  §  4107;  Civ.  '02,  §  3006;  R.  S.  2464;  1892,  XXI,  7. 

Applied  to  bill  of  sale  to  secure  advances.      Lowery  v.  Gregory,  60  S.  C.  149,  38  S.  B.  257.      In- 
junction to  stay  sale  upon  tender  of  payment.      Seabrook  v.  Mostowitz,   51   S.  C.  433,   29   S.  E.  202. 
Tender,  opportunity  to  produce  mortgage.      Spears  r.  Fields,  72  S.  0.  395,  52  S.  E.  44. 

(5631)  §  6.  Postponement  or  Partial  Payment  Not  to  Defeat  Lien. — 
Indulgence  Without  Prejudice. — No  voluntary  postponement  by  the  mort- 
gagee to  seize  the  personal  property  covered  by  any  chattel  mortgage  or 
bill  of  sale  used  as  a  chattel  mortgage  after  condition  broken,  and  no 
acceptance  of  a  part  of  the  debt  secured  by  the  mortgage  or  such  bill  of 
sale  after  condition  broken,  shall  be  construed  to  operate  as  discharging 
the  mortgage  or  bill  of  sale,  or  as  reverting  the  title  to  the  chattel  or  chat- 
tels in  the  mortgagor ;  but  indulgence  may  be  granted  by  such  mortgagee 
to  such  mortgagor  after  condition  broken,  as  on  other  past  due  securities, 
without  prejudice  or  danger  to  any  rights  or  remedies  of  the  mortgagee 
in  the  premises  to  collect  his  debt  or  to  seize  the  chattels  at  any  time  at 
his  option. 

Civ.  '12,  §  4108;  Civ.  '02,  §  3007;  1894,  XXI,  800. 

After  breach  of  condition  title  vests  in  mortgagee.  Reese  v.  Lvon,  20  S.  C.  20;  McClendon  v 
Wells,  20  S.  C.  514;  Williams  r.  Dobson,  26  S.  C.  110,  1  S.  E.  421;  Ex  parte  Knobeloch,  26  S.  C, 
331,  2  S.  C.  612;  Lorenz  v.  Sallev,  32  S.  C.  368,  11  S.  E.  206;  Wylie  v.  B.  R.  Co.,  48  S.  C, 
405,  26  S.  E.  676.  And  the  mortgagee  has  the  right  to  sell  the  property  and  give  good  title.  Flen 
nikia  v.  Scruggs,  15  S.  C.  91.  Against  a  second  mortgagee.  M.artin  v.  Jenkins,  51  S.  C.  42,  27  S 
E.  947.  Demand  for  payment  after  breach  of  condition  does  not  revest  title  in  mortgagor.  Hale  v. 
Dtsey,  44  S.  C.  393,  22  S.  E.  371;  Wallingford  v.  Aiken,  44  S.  C.  396,   22   S.  E.  372. 

Bight  to  enter  and  take  property,  power  coupled  with  an  interest.  Willis  v.  Whittle,  82  S.  G.  500, 
64  S.  E.  410.  Not  estopped  to  enforce  mortgage,  by  knowledge  that  third  partv  had  possession  of 
horse  witliout  notice.      Grafton  ti.  Patrick,  77  S.  C.  420,  58  S.  E.  1,  122  Am.  St.  Rep.  586. 

(5632)  §  7,  Unlawful  to  Make  Certain  Charges  on  Loans  Under  Twenty- 
Five  Dollars. — It  shall  be  unlawful  for  the  lender  of  money  on  a  mortgage 
or  bill  of  sale  of  chattels  as  security  for  a  loan,  his  agents,  employees,  or  ' 
any  person  in  his  behalf,  where  the  sum  loaned  is  under  twenty-five  dol- 
lars, to  charge  the  borrower  with  any  sum  or  sums  of  money  for  the  draw- 
ing of  the  mortgage,  bill  of  sale  or  any  papers  connected  with  said  loan, 
unless  the  said  papers  be  drawn  up  and  prepared  by  a  duly  licensed  and 
practicing  attorney  at  law,  Magistrate  or  Notary  Public  not  connected  in 
business  with  the  lender,  which  said  officers  so  drawing  said  papers  shall 
receive  the  whole  amount  so  paid  by  the  borrower  for  the  services  so 
rendered,  and  no  part  of  said  fee  shall  be  given  by  the  said  attorney  at 
law.  Magistrate  or  Notary  Public  to  the  lender,  his  agents,  employees  or 
any  person  in  his  behalf. 

Civ.  '12,  §  4109;  1904,  XXIV,  501. 

(5633)  §  8.  No  Charge  for  Examination  of  Property,  Etc. — It  shall  be 
unlawful  for  any  lender,  his  agents,  employees,  or  any  person  in  his  behalf, 
as  set  forth  in  Section  7,  to  charge  any  sum  or  sums  for  the  examination  of 
any  property  proposed  to  be  given  as  security  for  said  loan,  or  for  any 
services  whatsoever  rendered  in  the  negotiating,  making  or  effecting  of 
said  loan,  under  whatsoever  name  the  same  may  be  denominated. 

Civ.  '12,  §  4110;  1904,  XXIV,  501. 
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(5634)  §  9.  Unlawful  to  Take  Mortgage  for  Greater  Amount  Than 
Actually  Lent. — It  shall  be  unlawful  for  the  lender  of  money  as  aforesaid, 
his  agents,  employees  or  any  person  in  his  behalf,  to  have  inserted  in  his 
mortgage  or  bill  of  sale,  as  representing  the  indebtedness  of  the  mort- 
gagor or  vendor,  an  amount  in  excess  of  the  actual  amount  of  money 
received  by  the  borrower,  except  as  hereinbefore  provided  for  and  record- 
ing fees. 

Civ.  '12,  §  4111;  1904,  XXIV,  501. 

(5635)  §  10.  Contracts  Violating  This  Article  Void. — All  mortgages  or 
bills  of  sale  hereafter  given  as  security  for  loans  in  or  on  which  charges 
have  been  made,  or  which  on  its  face  shall  show  an  indebtedness  greater 
than  the  amount  actually  received  by  the  borrower,  in  violation  of  the 
preceding  Sections,  shall  be,  and  are  hereby,  declared  null,  void  and  of  no 
effect. 

Civ.  '12,  §  4112;  1904,  XXIV,  501. 

(5636)  §  11.  Chattel  Mortgages  to  Be  Satisfied  of  Record  in  Oconee 
County — What  Sufficient. — That  mortgagees  and  assignees  of  mortgagees 
of  personal  property  of  record  in  the  County  of  Oconee  be  required  to 
satisfy  such  mortgages  or  record  within  ten  days  after  their  payment. 
Such  satisfaction  may  be  made  by  the  mortgagee  or  the  assignee  of  the 
mortgagee  writing  across  the  face  of  the  record  of  such  mortgage  where 
the  paper  is  recorded  in  full  the  words  "paid  in  full"  and  signing  nis  <jV 
her  name  thereto.  Where  the  mortgage  is  under  one  hundred  ($100.00) 
dollars  and  therefore  only  filed,  then  in  that  event  across  the  description 
of  the  property  on  the  book  containing  the  filing.  When  the  payment  is 
made,  the  mortgagee  or  assignee  of  the  mortgagee  may  satisfy  by  signing 

a  satisfaction  in  the  following  words,  to  wit :  ' '  Clerk  of  Court , 

S.  C.     Satisfy  chattel  mortgage  from to ,  for 

dollars,  recorded  in  Chattel  Mortgage  Book ,  page 

Witness : (Signed)   ,"  and  delivering  the  same 

to  the  mortgagor  or  sending  by  mail  to  the  Clerk  of  Court  o-r  in  any  other 
way  delivering  the  same  to  him.  Upon  receiving  it,  the  Clerk  shall  copy 
the  same  on  the  face  of  the  record  of  the  mortgage  where  it  shall  be  over 
one  hundred  ($100.00)  dollars  and  recorded  in  full  and  over  the  descrip- 
tion of  the  property  on  the  record  where  the  mortgage  shall  be  under  one 
hundred  ($100.00)  dollars  and  only  filed. 

1918,  XXX,  700. 

(5637)  §  12.  Fee  of  Clerk.— That  for  entering  satisfaction  of  such  mort- 
gages the  Clerk  shall  be  entitled  to  a  fee  of  five  cents. 

1918,  XXX,  700. 

(5638)  §  13.  Penalty. — That  in  all  cases  of  wilful  or  intentional  failure 
to  satisfy  a  chattel  mortgage  as  above  set  forth  when  the  same  shall  have 
been  paid,  the  mortgagee  shall  be  liable  to  a  penalty  of  one-half  of  the 
value  of  the  mortgage  to  be  recovered  in  any  Court  of  competent  jurisdic- 
tion by  any  party  who  may  be  interested  in  the  same. 

1918,  XXX,  700. 
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ARTICLE  II. 
Liens  on  Lands  and  Buildings  for  Labor  and  Materials. 

(5639)  §  1.  Party  Furnishing  Labor  and  Materials  to  Have  Lien  on  Build- 
ings, Etc. — Auy  person  to  whom  a  debt  is  due  for  labor  performed  or  fur- 
nished, or  for  materials  furnished  and  actually  used  in  the  erection,  altera- 
tion, or  repair  of  any  building  or  structure  upon  any  real  estate,  by  virtue 
of  an  agreement  with,  or  by  consent  of,  the  owner  of  such  building  or  struc- 
ture, or  any  person  having  authority  from,  or  rightfully  acting  for,  such 
owner,  in  procuring  or  furnishing  such  labor  or  materials,  shall  have  a  lien 
upon  such  building  or  structure,  and  upon  the  interest  of  the  owner  thereof 
in  the  lot  of  land  upon  which  the  same  is  situated,  to  secure  the  payment  of 
the  debt  so  due  to  him,  and  the  costs  which  may  arise  in  enforcing  such  lien 
under  this  Chapter,  except  as  is  provided  in  the  following  Sections. 

Civ.  '12,  §  4113;  Civ.  '02,  §  3008;  G.  S.  2350;  R.  S.  2456;  1816,  VI,  32;  1869,  XIV,  220. 

This  Section  does  not  give  a  lien  to  sub-contractors.  Kelly  v.  Bank,  McM.  Eq.  431:  Murray  v. 
Earle,  13  S.  C.  87;  Gray  v.  Walker,  16  S.  C,  143;  Geddes  b.  Bowden,  19  S.  C.  1.  A  contract  with 
one  who  then  owned  all  the  stock  of  an  incorporated  bridge  company  for  repairs  of  the  bridge  gives 
such  lien  on  it.  Watson  v.  Columbia  Bridaie  Co.,  13  S.  C.  433.  Consent  here  means  an  agreement 
o£  legal  force.  Gray  v.  Walker,  16  S.  C.  143  :  Geddes  v.  Bowden,  19  S.  0.  1.  Mere  knowledge  by 
the  agent  of  the  owner  of  such  labor  does  not  amount  to  such  consent.  Gray  v.  Walker,  16  S.  C. 
143.  Such  lien  upon  a  building  and  upon  "the  interest  of  the  owner  thereof  in  the  lot  of  land  upon 
which  the  same  is  situated"  includes  several  adjoining  lots,  enclosed  by  a  common  fence  and  used 
for  the  same  purpose.  Ex  parte  Davis,  9  S.  C.  204.  Such  lien  mav  be  waived  bv  mechanic.  Mur- 
ray V.  Earle,  13  S.  C.  87. 

Accepting  benefits  of  contract  with  knowledge  shows  consent  thereto.  Builders'  Supply  Co.  v. 
North  Augusta  Elect.  &  Imp.  Co.,  71  S.  C.  361,  51  S.  E.  231.  No  counterclaim,  only  set  off,  can 
be  interposed  to  proceedings  to  enforce  lien.  Tenny  v.  Power  Co.,  67  S.  C.  11,  45  S.  E.  Ill; 
Gwyun  v.  Citizens'  Tel.  Co.,  69  S.  C.  434,  48  S.  E.  460,  104  Am.   St.  Eep.  819,   67  L.  E.  A.  111. 

Unliquidated  damages  for  failure  to  complete  the  work  in  proper  time  mav  set  up  as  a  defense 
to  action.  Spears  v.  DuRant,  76  S.  C.  19,  56  S.  E.  652;  Tennv  v.  Power  Co.,  69  S.  C.  430,  48 
S.  E.  457.  Definition  of  "owner."  Metz  v.  Critcher,  83  S.  C.  396,  65  S.  E.  394.  "Consent"  de- 
fined.    Metz  V.  Critcher,  86  S.  C.  348,  68  S.  E.  627. 

Contractor  who  is  engaged  in  building  railroad  is  not  entitled  to  mechanic's  lien.  Greenwood,  etc., 
Railway  v.  Strang,  77  Fed.  498,  499. 

Williamson  et  al  v.  Hotel  Melrose  et  al,  110  S.  C.  1,  96  S.  E.  407. 

(5640)  §  2.  Laborer,  Mechanic,  Subcontractor  or  Materialman  Furnish- 
ing Material  for  the  Improvement  of  Real  Estate  to  Have  Lien  Thereon. — 

Every  laborer,  mechanic,  subcontractor  or  person  furnishing  material  for 
the  improvement  of  real  estate  where  such  improvement  has  been  author- 
ized by  the  owner  shall  have  a  lien  thereon  subject  to  existing  liens  of 
which  he  has  actual  or  constructive  notice  to  the  value  of  the  labor  or 
material  so  furnished  which  may  be  enforced  as  hereinafter  provided. 

Civ.  '12,  §  4114;  Civ,  '02,  §  3009;  1896,  XXII,  197;  R.  S.  2466;  1916,  XXIX,  686. 

Metz  V.  Critcher,  83  S.  C.  396,  403,  65  S.  E.  394. 

Notice  need  not  be  given  where  the  purchaser  of  the  material  is  the  owner  of  the  property.  Mat- 
thews r.  Monts,   61  S.  C.  385,  39  S.  E.  575. 

(5641)  §  3.  Must  Notify  Owner  of  Supply  of  Material  and  Value  Thereof 
— Limitation. — AVhenever  work  is  done  or  material  is  furnished  for  the 
improvement  of  real  estate  upon  the  employment  of  a  contractor  or  some 
other  person  thaii  the  owner  and  such  laborer  or  mechanic,  contractor  or 
material  man  shall  in  writing  notify  the  o-wmer  of  the  furnishing  of  such 
labor  or  material  and  the  amount  or  value  thereof,  then  and  in  that  event 
the  lien  given  by  the  foregoing  Section  shall  attach  upon  the  real  estate 
improved  as  against  the  true  owner  for  the  amount  of  the  work  done  or 
material  furnished :  Provided,  That  in  no  event  shall  the  aggregate  amount 
of  liens  set  up  hereby  exceed  the  amount  due  by  the  owner  on  contract  price 
of  the  improvement  made. 

Civ.  '12,  §  4114;  Civ.  '02,  §  3009;  R.  S.  2466;  1896,  XXII,  197;  1916,  XXIX,  686. 
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(5642)  §  4.  Lienee  Hereunder  Entitled  to  Preference  in  Pajonent  Over 
Contractor. — Any  ijerson  claiming  a  lien  under  the  provisions  of  this  Arti- 
cle who  shall  have  given  the  notice  provided  for  herein  shall  be  entitled  to 
be  paid  in  preference  to  the  contractor  at  whose  instance  the  labor  was 
performed  or  material  furnished  and  no  payment  by  the  owner  to  the  con- 
tractor thereafter  shall  operate  to  lessen  the  amount  recoverable  by  the 
person  so  giving  the  notice. 

1916,  XXIX,  686. 

(5643)  §  5.  Payments  to  Be  Prorated  When  Amount  Due  Insufficient 
to  Pay  Liens. — In  the  event  the  amount  due  the  contractor  by  the  owner 
vided  it  shall  be  the  duty  of  the  owner  to  prorate  among  all  just  claims 
the  amount  due  such  contractor. 

1916,  XXIX,  686. 

(5644)  §  6.  Lienee  May  Foreclose. — Any  person  acquiring  a  lien  as  above 
provided  may  foreclose  the  same  in  the  manner  now  provided  bj'  law  for 
foreclosing  mechanics'  and  material  men's  liens. 

1916,  XXIX,  686. 

(5645)  §  7.  Not  of  Force  Against  Existing  Mortgage. — Such  lien  shall 
not  avail  or  be  of  force  against  any  mortgage  actually  existing  and  duly 
recorded  prior  to  the  date  of  the  contract  under  which  the  lien  is  claimed. 

Civ.  '12,  §  4115;  Civ.  '02,  §  3010;  G.  S.  2352;  R.  S.  2467;  1869,  XIV,  220. 
Devereaux  v.  Taft,  20  S.  C.  558. 

(5646)  §  8.  Not  to  Attach  if  Owner  of  Building,  Etc.,  Gives  Notice — The 

owner  of  any  such  building  or  structure  in  process  of  erection,  or  being 
altered  or  repaired,  other  than  the  party  by  whom  or  in  whose  behalf  a 
contract  for  labor  or  materials  has  been  made,  may  prevent  the  attaching 
of  any  lien  for  labor  thereon  not  at  the  time  performed,  or  materials  not 
then  furnished,  by  giving  notice,  in  writing,  to  the  person  performing  or 
furnishing  such  labor,  or  furnishing  such  materials,  that  he  will  not  be 
responsible  therefor. 

Civ.  '12,  §  4116;  Civ.  '02,  §  3011;  G.  S.  2356;  R.  S.  2468;  1869,  XIV,  220. 

Owner  here  is  subsequent  owner  who  has  acquired  the  right  of  the  owner  alluded  to  in  §  4113. 
Metz  I'.  Critcher,  83  S.  0.  396,  65  S.  E.  394. 

It  is  not  necessary  for  owner  to  give  notice  that  he  will  not  be  responsible  for  material  furnished 
and  used  in  order  to*  prevent  lien  attaching  unless  he  has  agreed  or  consented  thereto  as  provided  in 
§  4113.      Metz   V.  Critcher,   86   S.   C.  348,   68   S.   E.   627. 

(5647)  §  9.  Lien  Dissolved  Unless  Statement  Be  Recorded— When, 
Where  and  What  to  Contain. — Such  lien  shall  be  dissolved  unless  the  per- 
son desiring  to  avail  himself  thereof,  within  ninety  days  after  he  ceases 
to  labor  on  or  furnish  labor  or  materials  for  such  building  or  structure, 
files  in  the  office  of  the  Register  of  Mesne  Conveyances  or  Clerk  of  Court 
of  the  county  in  which  the  same  is  situated  a  statement  of  a  just  and  true 
account  of  the  amount  due  him,  with  all  just  credits  given,  together  with 
a  description  of  the  property  intended  to  be  covered  by  the  lien,  suffi- 
ciently accurate  for  identification,  with  the  name  of  the  OAvner  or  owners 
of  the  property,  if  known,  which  certificate  shall  be  .subscribed  and  sworn 
to  by  the  person  claiming  the  lien,  or  by  some  one  in  his  behalf,  and  shall 
be  recorded  in  a  book  kept  for  the  purpose  by  the  Register  or  Clerk  who 
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shall  be  entitled  to  the  same  fees  therefor  as  for  recording  mortgages  of 
equal  length.  The  delivery  to  the  Register  or  Clerk  for  filing,  as  herein- 
before provided,  shall  be  and  constitute  the  delivery  contemplated  with 
regard  to  such  liens  in  Title  II  of  Part  II  of  this  Code. 

Civ.  '12,  §  4117;  Civ.  '02,  §  3012;  G.  S.  2354;  R.  S.  2469;  1869,  XIV,  220;  1873,  XV, 
350;  1884,  XVIII,  822. 

Drewery  v.  Columbia  Amusement  Co.,  87  S.  C.  445,  448,   69  S.  E.  879,    1094. 

Kelly  V.  Bank,  McC.  Eq.  431;  Oliver  v.  Fowler,  22  S.  C.  534;  Waring  v.  Miller  Batting  Co.,  36 
S    C    310    15  S    E     132 

w'iUiamson  et  nl  v.  i=Iotel  Melrose  et  al,  110  S.  C,  1,  96  S.  E.  407. 

(5648)  §  10.  Not  Invalidated  by  Inaccuracy  of  Statement,  Etc. — No  inac- 
curacy in  such  statement,  relating  to  the  property  to  be  covered  by  the 
lien,  if  the  property  can  be  reasonably  recognized,  or  iu  stating  the  amount 
due  for  labor  or  materials,  shall  invalidate  the  proceedings,  unless  it 
appear  that  the  person  filing  the  certificate  has  wilfully  and  knowingly 
claimed  more  than  is  his  due. 

Civ.  '12,  §  4118;  Civ.  '02,  §  3013;  G.  S.  2355;  R.  S.  2470;  1869,  XIV,  220. 

(5649)  §  11.  Lien  Dissolved  if  Suit  Not  Begun  in  Six  Months.— Unless  a 

suit  for  enforcing  the  lien  is  commenced  within  six  months  after  person 
desiring  to  avail  himself  thereof  ceases  to  labor  on  or  furnish  labor  or 
material  for  such  building  or  structures,  the  lien  shall  be  dissolved. 

Civ.  '12,  §  4119;  Civ.  '02,  §  3014;  G.  S.  2356;  R.  S.  2471;  1869,  XIV,  220;  1873,  XV,  350. 
Tenner  v.  Anderson  Water,  etc.,  Co.,   67  S.  C.   11.   13,  45  S.  E.  111. 
When  commenced.      Oliver  v.  Fowler,  22  S.  C.  534. 

(5650)  §  12.  How  Enforced. — The  lien  may  be  enforced  by  petition  to 
the  Court  of  Common  Pleas  for  the  county  where  the  building  or  structure 
is  situated.  The  petition  may  be  filed  in  term,  or  in  the  Clerk's  office  in 
vacation,  and  the  date  of  the  filing  shall  be  deemed  the  commencement 
of  the  suit. 

Civ.  '12,  §  4120;  Civ.  '02,  §  3015;  G.  S.  2357;  R.  S.  2472;  1869,  XIV,  220. 

Assignee  of  such  lien  may  thus  enforce  it.  Oliver  f.  Fowler,  22  S.  C.  534.  This  and  the  following 
Section  create  no  right,  but  simplv  relate  to  enforcement  of  such  right.  Geddes  v.  Bowden,  19  S. 
C.  1. 

Metz  V.  Critcher,  83  S.  C.  396,  65  S.  E.  394;  Tenney  v.  Anderson  Water,  etc.,  Co.,  ante. 

(5651)  §  13.  Enforced  Before  Magistrate's  Court,  if  Less  Than  One  Hun- 
dred Dollars. — When  the  amount  of  the  claim  does  not  exceed  one  hun- 
dred dollars,  the  lien  may  be  enforced  by  a  petition  to  a  Magistrate ;  and 
such  Magistrate  shall  have  like  power  and  authority  within  his  jurisdic- 
tion as  herein  conferred  upon  the  Court  of  Common  Pleas,  with  like  rights 
of  appeal  to  the  parties  as  exist  in  other  civil  cases. 

Civ.  '12,  §  4121;  Civ.  '02,  §  3016;  G.  S.  23.58;  R.  S.  2473;  1869,  XIV,  221. 

(5652)  §  14.  Petition  Served  With  Summons,  Etc. — The  petition  may  be 
served  with  the  summons,  or  filed  with  the  Clerk,  and  shall  be  returned 
and  entered  as  other  civil  cases. 

Civ.  '12,  §  4122;  Civ.  '02,  §  3017;  G.  S.  23.59;  R.  S.  2474;  1869,  XIV,  221. 
Tenney  v.  Anderson  Water,  etc.,  Co.,  ante. 

Summons  not  necessary.  .Johnson  v.  Frazee,  20  S.  C.  500.  But  may  be  used.  Oliver  v.  Fow- 
ler, 22  S.  C.  534. 

(5653)  §  15.  Petition  to  Contain  Brief  Statement  of  Contract,  Etc. — The 

petition  shall  contain  a  brief  statement  of  the  contract  on  which  it  is 
founded,  and  of  the  amount  due  thereon,  with  a  description  of  the  premises 
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subject  to  the  lien,  and  all  other  material  facts  and  circumstances;  and 
shall  pray  that  the  premises  may  be  sold,  and  the  proceeds  of  the  sale 
be  applied  to  the  discharge  of  the  demand. 

Civ.  '12,  §  4123;  Civ.  '02,  §  3018;  G.  S.  2360;  R.  S.  2475;  1869,  XIV,  220. 
Tenney  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  14,  43  S.  E.  111. 

(5654)  §  16.  Amendments  of  Pleading. — The  Court  may  at  any  time 
allow  either  party  to  amend  his  pleadings  as  in  other  civil  actions. 

Civ.  "12,  §  4124;  Civ.  '02,  §  3019;  G.  S.  2361;  R.  S.  2476;  1869,  XIV,  220. 

Tennev  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  14,  45  S.  E.  111. 

McGee  v.  Piedmont  Manufacturing  Co.,  7  S.  C.  263:  Geddes  v.  Bowden.  19  S.  C.  1 ;  Waring  v. 
Miller  Batting  Co.,  36  S.  C.  310,  15  S.  E.  132. 

(5655)  §  17.  Any  Number  Who  Have  Labored  on  Same  Building  May- 
Join  in  Petition. — Any  number  of  persons  who  have  actually  performed 
labor  or  furnished  labor  or  materials  on  one  or  more  buildings  or  struc- 
tures upon  different  lots  of  land,  where  the  labor  was  performed  for  the 
same  owner,  contractor,  or  other  person,  may  join  in  the  same  j^etition 
for  their  respective  liens,  and  the  same  proceedings  shall  be  had  in  regard 
to  the  rights  of  each  petitioner,  and  the  respondent  may  defend  as  to  each 
petitioner,  in  the  same  manner  as  if  he  had  severally  petitioned  for  his 
individual  lien. 

Civ.  '12,  §  4125;  Civ.  '02,  §  3020;  G.  S.  2362;  R.  S.  2477;  1869,  XIV,  220. 

(5656)  §  18.  Notice  to  Owner  and  Other  Creditors. — The  Court  in  which 
the  petition  is  entered  shall  order  notice  to  be  given  to  the  owner  of  the 
building  or  structure,  that  he  may  appear  and  answer  thereto  at  a  certain 
day  in  the  same  term,  or  at  the  next  term,  by  serving  him  with  an  attested 
copy  of  the  petition,  with  the  order  of  the  Court  thereon,  fourteen  days 
at  least  before  the  time  assigned  for  the  hearing ;  and  the  Court  shall  also 
order  notice  of  the  filing  of  the  petition  to  be  given  to  all  other  creditors 
who  have  a  lien  of  the  same  kind  upon  the  same  estate,  by  serving  them 
with  a  copy  of  the  last  mentioned  order  in  like  manner. 

Civ.  '12,  §  4126;  Civ.  '02,  §  3021;  G.  S.  2363;  R.  S.  2478;  1869,  XIV,  220. 

Tenney  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  14,  45  S.  E.  111. 

This  applies  as  well  where  the  owner  is  defendant  with  the  contractor  as  where  he  is  sole  defend- 
ant. Johnson  V.  Frazee,  20  S.  C.  500.  Either  the  proceeding  here  or  that  in  §  4122  mav  be  prop- 
erly used.      Oliver  v.  Fowler,  22  S.  C.  534. 

(5657)  §  19.  Notice  to  Absent  Parties. — If  it  appears  to  the  Court  that 
any  of  the  parties  entitled  to  notice  are  absent,  or  that  tliey  cannot 
probably  be  found  to  be  served  with  the  notice,  the  Court  may,  instead  of 
the  personal  notice  before  mentioned,  or  in  addition  thereto,  order  notice 
to  all  persons  interested,  by  publishing  in  some  newsjDaiDer  the  substance 
of  the  petition,  with  the  order  of  the  Court  thereon,  assigning  the  time 
and  place  for  a  hearing,  or  may  order  such  other  notice  to  be  given  as 
may,  under  the  circumstances  of  the  case,  be  considered  most  proper  and 
effectual. 

Civ.  '12,  §  4127;  Civ.  '02,  §  3022;  G.  S.  2364;  R.  S.  2479;  1869,  XIV,  220. 

(5658)  §  20.  Further  Notice. — If,  at  the  time  assigned  for  the  hearing,  it 
appears  to  the  Court  that  any  of  the  persons  interested  had  not  had  a 
sufficient  notice  of  the  suit,  the  Coxirt  may  order  further  notice  to  them, 
in  such  manner  as  may  be  considered  most  proper  and  effectual. 

Civ.  '12,  §  4128;  Civ.  '02,  §  3023;  G.  S.  2365;  R.  S.  2480;  1869,  XIV,  220. 
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(5659)  §  21.  Claims  May  Be  Proved  and  Contested. — At  the  time 
assigned  for  the  hearing,  or  within  such  further  time  as  the  Court  allows 
for  that  purpose,  every  creditor  having  a  lien  of  the  kind  before  men- 
tioned upon  the  same  property,  may  appear  and  prove  his  claim ;  and  the 
owner  and  each  of  the  creditors  may  contest  the  several  claims  of  every 
other  creditor,  and  the  Court  shall  hear  and  determine  them  in  a  sum- 
mary manner,  either  with  or  without  jury,  as  the  case  may  require. 

Civ.  '12,  §  4129;  Civ.  '02,  §  3024;  G.  S.  2366;  R.  S.  2481;  1869,  XIV,  220. 
Tenne.v  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  14',  45  S.  E.  111. 

(5660)  §  22.  Jury  to  Try  Facts. — Every  material  question  of  fact  aris- 
ing in  the  ease  shall  be  submitted  to  a  jury,  if  required  by  either  party, 
or  deemed  proper  by  the  Court ;  and  the  trial  shall  be  had  upon  a  question 
stated,  or  an  issue  framed,  or  otherwise,  as  the  Court  may  order.  A  jury 
shall  be  had  before  a  Magistrate  only  as  in  other  civil  eases. 

Civ.  '12,  §  4130;  Civ.  '02,  §  3025;  G.  S.  2367;  R.  S.  2482;  1869,  XIV,  220. 

Jury  trial  matter  of  right  under  the  Statute.      Metz  v.  Critcher,    83   S.  C.  396,   65   S.  E.  394. 

(5661)  §  23.  Claims  Not  Payable  Allowed  With  Rebate  of  Interest.— The 

Court  sliall  ascertain  and  determine  the  timinint  due  to  each  creditor  who 
has  a  lien  of  the  kind  bef oi'e  mentioned  upon  the  property  in  question ; 
and  every  such  claim  due,  absolutely  and  without  any  condition,  although 
not  then  payable,  shall  be  allowed,  with  a  rebate  of  interest  to  the  time 
when  it  would  become  payable. 

Civ.  '12,  §  4131;  Civ.  '02,  §  3026;  G.  S.  2868;  R.  S.  2483;  1869,  XIV,  222. 

Tenney  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  14,  45  S.  E.  111. 
Interest  not  allowed.     Devereanx  v.  Taft,  20  S.  0.  555. 

(5662)  §  24.  Claims  for  Part  Performance  Allowed  in  Certain  Cases.— 

When  the  owner  fails  to  perftjrm  his  part  of  the  contract,  and  by  reason 
thereof  the  other  party,  without  his  own  default,  is  prevented  from  com- 
pletely performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensa- 
tion for  as  much  as  he  has  performed,  in  projDortion  to  the  price  stipulated 
for  the  whole,  and  the  Court  shall  adjust  his  claim  accordingly. 

Civ.  '12,  §  4132;  Civ.  '02,  §  3027;  G.  S.  2369;  R.  S.  2484;  1869,  XIV,  222. 

No  personal  judgment  can  be  given  in  this  proceeding  for  anv  deficiencv  that  mav  he  after  such 
sale.      Johnson  v.  Frazee,  20  S.  C.  500. 

(5663)  §  25.  Sale  of  Premises  if  Lien  Be  Established.— If  the  lien  is 
established  in  favor  of  any  of  the  creditors  whose  claims  are  presented,  the 
Court  shall  order  a  sale  of  the  property  to  be  made  by  .such  officer  as  may 
be  authorized  by  law  to  make  sales  of  property. 

Civ.  '12,  §  4188;  Civ.  '02,  §  3028;  G.  S.  2370;  R.  S.  2485;  1869,  XIV,  222. 

S.  C.  11,  15,  45  S.  E.  111. 

Metz  r.  Critcher,  83   S.  C.   396,   65  S.  B.  394. 


(5664)  §  26.  Part  of  Property  May  Be  Sold  if  Sufficient.— If  part  of  the 

property  can  be  separated  from  the  residue,  and  sold,  without  damage  to 
the  whole,  and  if  the  value  thereof  is  sufficient  to  satisfy  all  debts  proved 
in  the  case,  the  Court  may  order  a  sale  of  that  part,  if  it  appears  to  be 
most  for  the  interest  of  all  parties  concerned. 

Civ.  '12,  §  4134;  Civ.  '02,  §  8029;  G.  S.  2371;  R.  S.  2486;  1869,  XIV,  222. 

(5665)  §  27.  Notice  of  Sale. — The  officer  who  makes  the  sale  shall  give 
notice  of  the  time  and  place  in  the  manner  prescribed  in  relation  to  the 
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sale  of  mortgaged  lands  under  foreclosm-e,  tmless  the  Court  orders  a 
different  notice  to  be  given. 

Civ.  '12,  g  4135;  Civ.  '02,  §  3030;  G.  S.  2372;  R.  S.  248T;  1869,  XIV,  222. 

(5666)  §  28.  Distribution  of  Proceeds  of  Sale. — If  aU  the  claims  against 
the  property  covered  by  the  lien  are  ascertained  at  the  time  of  ordering 
the  sale,  the  Court  may  order  the  officer  to  pay  over  and  distribute  the 
proceeds  of  the  sale,  after  deducting  all  lawful  charges  and  expenses,  to 
and  among  the  several  creditors,  to  the  amount  of  their  respective  debts, 
if  there  is  sufficient  therefor ;  and  if  there  is  not  sufficient,  then  to  divide 
and  distribute  the  same  among  the  creditors,  in  proportion  to  the  amount 
due  to  each  of  them. 

Civ.  '12,  §  4136;  Civ.  '02,  §  3031;  G.  S.  2373;  R.  S.  2488;  1869,  XIV,  222. 

(5667)  §  29.  Proceeds  May  Be  Brought  into  Court,  and  Successive  Dis- 
tributions Made. — If  all  the  claims  are  not  ascertained  when  the  sale  is 
ordered,  or  if  for  any  other  reason  the  Coiu't  finds  it  necessary  or  proper 
to  postpone  the  order  of  distribution,  it  may  direct  the  officer  to  bring 
the  proceeds  of  the  sale  into  Coui-t,  there  to  be  disposed  of  according  to 
the  decree  of  the  Court,  and  if,  by  reason  of  the  claims  of  attaching  cred- 
itors, or  for  any  other  cause,  the  whole  cannot  be  conveniently  distributed 
at  once,  the  Court  may  make  two  or  more  successive  orders  of  distribution, 
as  the  circumstances  may  require. 

Civ.  '12,  g  4137;  Civ.  '02,  §  3032;  G.  S.  2374;  R.  S.  2489;  1869,  XIV,  222. 

(5668)  §  30.  Distribution  of  Surplus. — If  there  remain  any  surplus  of 
the  proceeds  of  the  sale,  after  making  all  the  payments  before  mentioned, 
it  shall  be  forthwith  paid  over  to  the  owner  of  the  property;  but  such 
surplus,  before  it  is  so  paid  over,  shall  be  liable  to  be  attached  or  taken 
on  execution,  in  like  manner  as  if  it  proceeded  from  a  sale  made  by  the 
officer  on  an  execution. 

Civ.  '12,  §  4138;  Civ.  '02,  §  3033;  G.  S.  2375;  R.  S.  2490;  1869,  XIV,  222. 

(5669)  §  31.  Prior  Attaching  Creditor  Preferred — Proportion  of  Pro- 
ceeds to  Be  Held. — If  the  interest  of  the  owner  in  the  building,  structure, 
or  land,  is  under  attachment  at  the  time  of  filing  and  recording  the  state- 
ment of  the  account,  the  attaching  creditor  shall  be  preferred  to  the  extent 
of  the  value  of  the  buildings  and  land  as  they  were  when  the  statement 
was  recorded ;  and  the  Court  shall  ascertain,  by  a  jury  or  otherwise,  as 
the  case  may  require,  what  proportion  of  the  proceeds  of  the  sale  shall  be 
held  subject  to  the  attachment,  as  derived  from  the  value  of  the  property 
when  the  statement  wa^  recorded. 

Civ.  '12,  §  4139;  Civ.  '02,  §  3034;  G.  S.  2376;  R.  S.  2491;  1869,  XIV,  223. 

(5670)  §  32.  Proportion  of  Proceeds  of  Attaching  Creditors  Applied  to 

Satisfy  Execution. — If  the  attaching  creditor  recovers  judgment,  he  shall 
be  entitled  to  receive  on  his  execution  the  proportion  of  the  proceeds  held 
subject  to  his  attachment,  or  so  much  thereof  as  may  be  necessary  to  sat- 
isfy his  execution,  and  the  residue  of  the  proceeds  shall  be  applied  in  the 
same  manner  as  if  there  had  been  no  such  attachment. 

Civ.  '12,  §  4140;  Civ.  '02,  §  3035;  G.  S.  2377;  R.  S.  2492;  1869,  XIV,  223. 
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(5671)  §  33.  Subsequent  Attachment  to  Be  Satisfied  After  Lien. — If  the 

interest  of  the  O^vner  of  the  property  is  attached  after  the  recording  of 
the  statement,  the  proceeds,  after  discharging  all  prior  liens  and  claims, 
shall  be  applied  to  satisfy  the  execution  of  such  attaching  creditor. 

Ci%'.  '12,  §  4141;  Civ.  '02,  §  3036;  G.  S.  2378;  R.  S.  2498;  1869,  XIV,  223. 

(5672)  §  34.  Attachments   Intervening   Between  Two   Liens. — If   an 

attachment  is  made  after  the  recording  of  such  statement,  and  if,  after 
the  attachment,  another  like  statement  is  recorded,  the  creditor  in  the 
latter  statement  shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the 
proceeds  remaining,  after  paying  all  that  is  due  on  the  demands  a  state- 
ment of  which  is  recorded  before  the  attachment,  and  satisfying  the 
attaching  creditor. 

Civ.  '12,  §  4142;  Civ.  '02,  §  3037;  G.  S.  2379;  R.  S.  2494;  1869,  XIV,  228. 

(5673)  §  35.  Rights  of  Attaching  Creditors,  Etc.,  Between  Themselves. 

— AVheu  there  are  several  attaching  creditors,  they  shall,  as  between  them- 
selves, be  entitled  to  be  paid  according  to  the  order  of  their  attachments : 
but  when  several  creditors,  who  are  entitled  to  the  lien  provided  for  in 
this  Chapter,  have  equal  rights  as  between  themselves,  and  the  fund  is 
insufficient  to  pay  the  whole,  they  shall  share  it  equally,  in  proportion  to 
their  respectiv^e  debts. 

Civ.  '12,  §  4143;  Civ.  '02,  §  3038;  G.  S.  2380;  R.  S.  2495;  1869,  XIV,  223. 

(5674)  §  36.  If  Debtor's  Estate  Be  Less  Than  Fee  Simple,  Etc.,  Lien  to 
Bind  His  Interest. — If  the  person  for  whom  the  work  is  done  or  materials 
are  furnished,  has  an  estate  for  life,  or  any  other  estate  less  than  a  fee 
simple  in  the  land,  or  if  the  property,  at  the  time  of  recording  the  state- 
ment, is  mortgaged,  or  under  any  other  incumbrance,  the  lien  before 
provided  for  shall  bind  his  whole  estate  and  interest  therein  in  like  man- 
ner as  a  mortgage  would  have  done,  and  the  creditor  may  cause  the  right 
of  redemption,  or  whatever  other  right  or  estate  the  owner  had  in  the 
property,  to  be  sold  and  applied  to  the  discharge  of  his  debt,  according 
to  the  provisions  of  this  Chapter. 

Civ.  '12,  §  4144;  Civ.  '02,  §  3089;  G.  S.  2381;  R.  S.  2496;  1869,  XIV,  223. 

(5675)  §  37.  Lien  May  Be  Enforced  Against  Heirs,  Executors  or  Admin- 
istrators.— If  the  person  indebted  dies  or  conveys  away  his  estate  or  inter- 
est before  the  commencement  of  a  suit  on  the  contract,  the  suit  may  be 
commenced  and  prosecuted  against  his  heirs  or  whoever  holds  the  estate 
or  interest  which  he  had  in  the  premises  at  the  time  the  labor  or  materials 
were  performed  or  furnished;  or,  if  a  suit  is  commenced  in  his  lifetime, 
it  may  be  prosecuted  against  his  executors,  administrators,  heirs,  or 
assigns,  in  like  manner  as  if  the  estate  or  interest  had  been  mortgaged  to 
secure  the  debt. 

Civ.  '12,  §  4145;  Civ.  '02,  §  8040;  G.  S.  2382;  R.  S.  2497;  1869,  XIV,  223. 

(5676)  §  38.  Executor,  Etc.,  May  Enforce  Creditor's  Lien. — If  the  cred- 
itor dies  before  the  commencement  of  the  suit,  the  suit  may  be  commenced 
and  prosecuted  by  his  executor  and  administrators ;  or,  if  commenced  in 
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his  lifetime,  it  may  be  prosecuted  by  them  as  it  might  have  been  by  the 
deceased,  if  living. 

Civ.  '12,  §  4146;  Civ.  '02,  §  3041;  G.  S.  2383;  R.  S.  2498;  1869,  XIV,  223. 

(5677)  §  39.  Suits  Begun  by  One  Creditor  May  Be  Prosecuted  by 
Another. — If  it  appears,  iii  any  stage  of  the  proceedings,  that  the  siiit 
was  commenced  by  the  petitioning  creditor  before  his  right  of  action 
accrued,  or  after  it  was  barred,  or  if  he  become  nonsuit,  or  fail  to  establish 
his  claims,  suit  may  be  prosecuted  by  any  other  creditor  having  such  lien, 
in  the  same  manner  as  if  it  had  been  originally  commenced  by  him,  if  the 
circumstances  of  the  case  are  such  that  he  might  then,  or  at  any  time  after 
the  commencement  of  the  original  suit,  have  commenced  a  like  suit  on  his 
own  claim. 

Civ.  '12,  §  414T;  Civ.  '02,  §  3042;  G.  S.  2384;  R.  S.  2499;  1869,  XIV,  223. 

(5678)  §  40.  Suit  Begun  Before  Eight  of  Action  Accrues,  Another  Credi- 
tor May  Prosecute — Costs. — If  the  suit  is  commenced  by  the  petitioning 
creditor  before  his  right  of  action  accrues,  his  claim  may  nevertheless  be 
allowed,  if  the  suit  is  carried  on  by  any  other  creditor,  as  provided  in  the 
preceding  Section ;  but  he  shall  not,  in  such  case,  be  entitled  to  costs ;  and 
he  may  be  required  to  pay  the  costs  incurred  by  the  debtor,  or  such  part 
thereof  as  the  Court  may  deem  reasonable. 

Civ.  '12,  §  4148;  Civ.  '02,  §  3043;  G.  S.  2385;  R.  S.  2500;  1869,  XIV,  224. 

(5679)  §  41.  Costs  in  Other  Cases. — The  costs,  in  all  other  respects,  shall 
be  subject  to  the  discretion  of  the  Court,  and  shall  be  paid  from  the  pro- 
ceeds of  the  sale,  or  by  any  of  the  parties  to  the  suit,  as  justice  and  equity 
require. 

Civ.  '12,  §  4149;  Civ.  '02,  §  3044;  G.  S.  2386;  R.  S.  2501;  1869,  XIV,  224. 

(5680)  §  42.  Civil  Action  Not  Barred. — Nothing  contained  in  this  Arti- 
cle shall  be  construed  to  prevent  a  creditor  in  such  contract  from  main- 
taining an  action  thereon  in  like  manner  as  if  he  had  no  such  lien  for 
the  security  of  his  debt. 

Civ.  '12,  §  4150;  Civ.  '02,  §  3045;  G.  S.  2387;  R.  S.  2502;  1869,  XIV,  224. 

Tenney  v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  15,  45  S.  E.  111. 

(5681)  §  43.  Discharge  of  Lien — How  Executed. — When  a  debt  secured 
by  such  a  lien  is  fulh'  paid,  the  creditor,  at  the  expense  of  the  debtor,  shall 
enter  on  the  margin  of  the  registry,  where  the  statement  is  recorded,  a 
discharge  of  his  lien,  or  shall  execute  a  release  thereof,  which  may  be 
recorded  where  the  statement  is  recorded. 

Civ.  '12,  §  4151;  Civ.  '02,  §  3046;  G.  S.  2388;  R.  S.  2503;  1869,  XIV,  224. 

(5682)  §  44.  Contractors  to  Pay  All  Laborers  Employed — Lien  of  Labor- 
ers.— It  shall  be  the  duty  of  anj^  contractor  or  contractors  in  the  erec- 
tion, alteration  or  repairing  of  buildings  in  the  State  of  South  Carolina 
to  pay  all  laborers,  subcontractors  and  material  men  for  their  lawful 
services  and  material  furnished  out  of  the  money  received  for  the  erection, 
alterations  or  repairs  of  buildings  upon  which  said  laborers,  subcontrac- 
tors and  material  men  are  employed  or  interested,  and  said  laborers,  as 
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well  as  all  subcontractors  and  persons  who  shall  furnish  material  for  said 
building,  shall  have  a  first  lien  on  the  money  received  by  said  contractor 
or  contractors  for  the  erection,  alteration  or  repair  of  said  buildings  in  pro- 
portion to  the  amount  of  their  respective  claims.  Nothing  herein  con- 
tained shall  make  the  owner  of  the  building  responsible  in  any  way: 
Provided,  further,  That  nothing  contained  in  this  Section  shall  be  construed 
to  prevent  any  contractor  or  contractors  or  subcontractors  from  borrowing 
money  on  such  contract. 

Civ.  '12,  §  4152;  Civ.  '02,  §  3047;  1896,  XXII,  198. 

Lien  does  not  attach  until  the  contractor  has  received  tlie  money.      Morgan  v.  Alderman,   70   S.  C. 
462,  50  S.  E.  26. 


ARTICLE  III. 

Liens  on  Ships  and  Vessels  for  Labor  and  Materials. 

(5683)  §  1.  Liens  on  Ships  and  Vessels  for  Labor  Performed  and  Mate- 
rials Furnished. — -When  by  virtue  of  a  contract,  expressed  or  implied, 
with  the  owners  of  a  ship  or  vessel,  or  with  the  agents,  contractors,  or 
subcontractors  of  such  owners,  or  any  of  them,  or  with  any  person  having 
been  employed  to  construct,  repair,  or  launch  such  ship  or  vessel,  or  to 
assist  them,  money  is  due  to  any  person  for  labor  performed,  materials 
used,  or  labor  and  materials  furnished  in  the  construction,  launching, 
repairs  of,  or  for  constructing  the  launchingways  for,  or  for  provisions, 
stores,  or  other  articles  furnished  for  or  on  account  of  such  ship  or  vessel 
in  this  State,  such  person  shall  have  a  lien  upon  the  ship  or  vessel,  her 
tackle  and  furniture,  to  secure  the  payment  of  such  debt ;  which  lien  shall 
be  preferred  to  all  others  thereon,  except  mariners'  wages,  and  shall  con- 
tinue until  the  debt  is  satisfied. 

Civ.  '12,  §  41.53;  Civ.  '02,  §  3048;  G.  S.  2389;  R.  S.  2504;  1858,  XII,  741;  1869,  XIV,  224. 

Such  contract  with  the  mortgagor,  who  has  the  exclusive  control  and  use  of  the  ship,  does  not 
charge  the  mortgagee  for  repairs.      Cordray  v.  Mordecai,  2  Rich,  518- 

Lien  for  repairs  where  written  contract  waived.      The  Sappho,   94  Fed.  545,  551. 

Different  liens  hereunder  have  equal  rank  and  are  not  affected  bv  the  order  in  which  suits  were 
hrought.      The  Julia,  57  Fed.  233,  235. 

(5684)  §  2.  Requisites  to  Retain  Lien — To  Be  Recorded — Fee. — Such 
lien  shall  be  dissolved  unless  the  person  claiming  the  same  shall  file, 
within  ninety  days  after  he  ceases  to  labor  on  or  furnish  labor  or  materials 
for  such  ship  or  vessel,  in  the  office  of  the  Register  of  Mesne  Conveyance 
or  Clerk  of  Court  of  the  county  within  which  the  ship  or  vessel  was  at  the 
time  the  debt  was  contracted,  a  statement,  subscribed  and  sworn  to  by 
himself  or  by  some  person  in  his  behalf,  giving  a  just  and  true  account  of 
the  demands  claimed  to  be  due  to  him,  with  all  just  credits;  and  also  the 
name  of  the  person  with  whom  the  contract  was  made,  the  name  of  the 
owner  of  the  ship  or  vessel,  if  known,  and  the  name  of  the  ship  or  vessel, 
or  a  description  thereof,  sufficient  for  identification ;  which  statement  shall 
be  recorded  by  said  Register  of  Mesne  Conveyance,  or  Clerk,  in  a  book 
kept  by  him  for  that  purpose ;  for  which  he  shall  receive  the  same  fees  as 
for  recording  other  papers  of  equal  length. 

Civ.  '12,  §  41.54;  Civ.  '02,  §  3049;  G.  S.  2390;  R.  S.  2.505;  1869,  XIV,  224;  1884,  XVIII, 
735. 
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(5685)  §  3.  Ship  Built  in  Two  Places,  Etc. — Accuracy  of  Description. — 

If  the  ship  or  vessel  is  partly  c  instructed  in  oue  place  and  partly  in 
another,  either  place  shall  be  deemed  the  port  at  which  she  was  when  the 
debt  was  contracted,  within  the  meaning  of  this  Chapter ;  and  no  inaccu- 
racy in  the  description  of  the  ship  or  vessel,  if  she  can  be  recognized 
thereby,  or  in  stating  the  amount  due  for  labor  or  materials,  shall  invali- 
date the  proceedings,  unless  it  appears  that  the  person  filing  the  certificate 
has  knowingly  and  wilfully  claimed  more  than  his  due. 

Civ.  '12,  §  415.5;  Civ.  '02,  §  3050;  G.  S.  2391;  R.  S.  2506;  1869,  XIV,  224. 

(5686)  §  4.  Lien— How  Enforced — Filing  of  Petition,  Etc.— Such  lien 
may  be  enforced  by  petition  to  the  Court  of  Common  Pleas  for  the  county 
where  the  vessel  was  at  the  time  the  debt  was  contracted,  or  in  which  she 
is  at  the  time  of  instituting  proceedings.  The  petition  may  be  entered 
in  Court  or  filed  in  the  Clerk 's  office  in  vacation,  or  may  be  served  with 
the  summons,  with  an  order  of  attachment,  and  returned,  and  entered,  as 
other  civil  actions,  and  the  subsequent  proceedings  for  enforcing  the  lien 
shall,  except  as  hereinafter  provided,  be  as  prescribed  for  enforcing  liens 
on  buildings  and  lands,  so  far  as  the  same  are  applicable.  At  the  time 
of  entering  or  filing  the  petition,  a  process  of  attachment  against  such 
ship  or  vessel,  her  tackle,  apparel  and  furniture,  shall  issue  and  continue 
in  force,  or  may  be  dissolved  like  attachments  in  civil  cases,  but  such  dis- 
solution shall  not  dissolve  the  lien. 

Civ.  '12,  §  4156;  Civ.  '02,  §  3051;  G.  S.  2392;  R.  S.  2507;  1869,  XIV,  225. 
It  seems  that  when  Court  has  taken  possession  of  vessel  after  advertisement,  further  advertisement 
is  unnecessary  in  case  of  libels  filed  after  arrest.      The  Julia,  57  Fed.  233,  236. 

(5687)  §  5.  Petition  to  Contain  What. — The  petition  shall  contain  a 
brief  statement  of  the  labor,  materials,  or  work  done  or  furnished,  or  the 
stores,  provisions,  or  other  articles  furnished,  and  the  amount  due  there- 
for, with  a  description  of  the  ship  or  vessel  subject  to  the  lien,  and  all 
other  material  facts  and  circumstances,  and  shall  pray  that  the  ship  or 
vessel  may  be  sold  and  the  proceeds  of  the  sale  applied  to  the  discharge 
of  the  demand. 

Civ.  '12,  §  4157;  Civ.  '02,  §  3052;  G.  S.  2393;  R.  S.  2508;  1869,  XIV,  225. 

(5688)  §  6.  Amendments  of  Pleadings. — The  Court  may  at  any  time 
allow  either  party  to  amend  his  pleadings,  as  in  other  civil  actions. 

Civ.  '12,  §  4158;  Civ.  '02,  §  3053;  G.  S.  2394;  R.  S.  2509;  1869,  XIV,  224. 

(5689)  §  7.  Several  Claimants  May  Join  in  Same  Petition Any  number 

of  persons  having  such  liens  upon  the  same  ship  or  vessel  may  join  in  the 
same  petition  to  enforce  the  same ;  and  the  same  proceedings  shall  be  had 
in  regard  to  the  respective  rights  of  each  petitioner,  and  the  respondent 
may  defend  as  to  each  petitioner,  in  the  same  manner  as  if  they  had  sev- 
erally petitioned  for  their  individual  liens. 

Civ.  '12,  §  41.59;  Civ.  '02,  §  3054;  G.  S.  2395;  R.  S.  2510;  1869,  XIV,  224. 

(5690)  §  8.  Claims  Marshalled  and  Proceeds  Distributed — If  Proceeds 
Be  Insufficient,  Liens  Satisfied  Ratably. — When  there  is  money  due  to  more 
than  one  person  holding  a  lien  upon  a  ship  or  vessel  under  the  provisions 
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of  this  Article,  all  parties  interested  having  been  cited  to  appear  and 
answer,  the  claims  of  all  shall  be  marshalled,  and  the  Court  shall  make 
such  order  or  decree  as  may  be  necessary  to  prevent  the  enforcement  of 
a  double  lien  for  the  same  labor,  materials,  stores,  provisions,  or  other 
articles,  and  to  secure  the  just  rights  of  all.  And  the  proceeds  arising 
from  the  sale  of  such  ship  or  vessel,  after  deducting  all  proper  costs  and 
expenses,  shall  be  distributed  among  the  several  claimants,  to  the  amount 
of  their  respective  debts :  Provided,  That  when  such  proceeds  are  insufficient 
to  satisfy  the  liens  of  all  those  having  liens  for  labor,  they  shall  receive  a 
percentage  on  their  respective  claims  one-third  greater,  as  near  as  may  be, 
than  those  having  liens  for  materials,  stores,  or  other  articles. 

Civ.  '12,  §  4160;  Civ.  '02,  §  30.55;  G.  S.  2396;  R.  S.  2511;  1869,  XIV,  225. 

It  seems  that  contractor  furnishing  labor  and  materials  is_  not  entitled  to   increase  percentage  for 
sums  paid  for  labor  in  putting  in  mate  '  " 


ARTICLE  IV. 

Liens  on  Railroads  for  Work  or  Material. 

(5691)  §  1.  Persons  to  Have  Liens  on  Railroads  for  Work  or  Materials. 

— ^Any  person  to  whom  a  debt  is  due  for  labor  performed  or  furnished,  or 
for  materials  furnished  and  actually  used  in  the  construction,  alteration 
or  repair  of  any  railroad  by  virtue  of  an  agreement  with  or  by  consent 
of  the  owner  or  corporation  or  person  controlling  and  operating  the  same 
or  any  person  having  authority  from  or  rightfully  acting  for  such  owner, 
corporation  or  person  in  procuring  or  furnishing  such  labor  or  materials, 
or  any  person  rendering  services  for  such  railroad  company,  shall  have  a 
lien  upon  such  railroad  and  upon  all  the  interests  of  such  owner,  corpora- 
tion or  pei'son  as  aforesaid  in  said  railroad,  to  secure  the  payment  of  the 
debt  so  due  him  and  the  costs  which  may  arise  in  enforcing  such  lien 
under  the  provisions  of  Article  II  of  this  Chapter. 

Liens  Subject  to  Article  II,  Chapter  XC. — Said  lien  shall  be  subject  to 
all  the  provisions  and  be  enforced  in  the  same  manner  as  provided  for  in 
Article  II  of  this  Chapter,  relating  to  liens  on  lands  or  buildings  for  the 
labor  and  materials. 

Civ.  '12,  §  4161;  Civ.  '02,  §  3056;  1898,  XXII,  779. 

McDonald  r.  R.  R.  Co.,  24  S.  W.  252,  93  Tenn.  2S1.  Prior  to  this  Act  there  was  no  such  lieu  in 
this  State.      Greenwood  A.  &  W.  Ry.  v.  Strangg,  77  Fed.  498. 


ARTICLE  V. 

Agricultural  Liens. 

(5692)  §  1.  Lien  of  Landlord  for  Rent  and  Advances  on  Crops  Raised  on 
Leased  Premises. — Every  landlord  leasing  land  for  agricultural  purposes 
shall  have  a  prior  and  preferred  lien  for  his  rent  to  the  extent  of  all  crops 
raised  on  the  lands  leased  by  him,  whether  the  same  be  raised  by  the 
tenant  or  other  person.  No  writing  or  recording  shall  be  necessary  to 
create  such  lien,  but  it  shall  exist  from  the  date  of  the  contract,  whether 
the  same  be  in  writing  or  verbal,  and  the  landlord  and  his  assigns  shall 
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have  the  right  to  enforce  such  lien  in  the  same  manner,  upon  the  same 
conditions,  and  subject  to  the  same  restrictions,  as  are  provided  in  this 
Article  for  persons  making  advances  for  agricultural  purposes.  And 
subject  to  the  liens  hereinafter  provided  for  and  enforcible  in  the  same 
way,  the  landlord  and  his  assigns  shall  have  a  lien  on  all  the  crops  raised 
by  the  tenant  for  all  advances  made  by  the  landlord  to  such  tenant  during 
the  year. 

Civ.  '12,  §  4162;  Civ.  '02,  §  3057;  G.  S.  2399;  R.  S.  2512;  1878,  XVI,  411,  743;  1880, 
XVII,  413;  1884,  XVIII,  752;  1885,  XIX,  146;  1906,  XXV,  83. 

The  contract  carries  with  it  a  lien  without  an  express  agreement  for  it.  Carter  v.  DuPre,  18  S. 
C.  179.  The  lien  is  not  defeated  by  taking  a  writing  under  seal  for  the  rent.  Sullivan  ii.  Ellison, 
20  S.  C.  481.  Rent  payable  in  cotton  is  secured  by  such  lien.  State  v.  Eeeder,  36  S.  C.  497,  15  S. 
E.  544.  It  seems  that  such  rent,  although  payable  monthly,  has  such  preferred  lien  over  liens  given 
for  supplies.  Brewster  v.  McNab,  36  S.  C.  274,  15  S.  E.  233.  Magistrate  has  jurisdiction  where 
amount  claimed  does  not  exceed  $100.      Southern  Ry.  Co.  v.  Sarratt,  58   S.  C.  98,  36  S.  E.  505. 

An  agreement  to  give  an  agricultural  lien  does  not  create  an  equitable  mortgage.  Creech  v.  Long, 
72  S.  C.  25,  51  S.  E.  614.  Lease  of  agricultural  purposes.  Manure  belongs  to  landlord.  Roberts 
V.  Jones,  71  S.  C.  404,  51  S.  E.  240.  Assignment  of  lien  for  advances  sustained.  State  v.  Elmore, 
68  S.  C.  140,  46  S.  E.  939.  Proceeds  of  crops  under  lien  must  be  applied  to  lien.  Barfield  v. 
Coker,  73  S.  C.  181,  53  S.  E.   170. 

Constitutional.      State  ti.  Elmore,  68  S.  C.  140,  46  S.  E.  939. 

Hamilton  v.  Blanton,  107  S.  C.  142,  92  S.  E.  275;  Faust  v.  Bonnett,   110  S.  C.  435,  96  S.  E,  489. 

(5693)  §  2.  Laborer's  Lien  on  Crops — Grade — How  Enforced. — Laborers 
who  assist  in  making  any  crop  on  shares,  or  for  wages  in  money  or  other 
valuable  consideration,  shall  have  a  lien  thereon  to  the  extent  of  the 
amount  due  them  for  such  labor,  next  in  priority  to  the  lien  of  the  landlord 
for  rent ;  and  as  between  such  laborers  there  shall  be  no  preference.  Such 
portion  of  the  crop  to  them  belonging,  or  such  amount  of  money  or  other 
valuable  consideration  as  may  be  due  them,  shall  be  recoverable  by  an 
action  in  any  Court  of  competent  jurisdiction. 

Civ.  '12,  §  4163;  Civ.  '02,  §  3058;  G.  S.  2083;  R.  S.  2217;  1884,  XVIII,  752;  1885,  XIX, 
146. 

state  V.  Lanier,  79  S.  C.  103,  106,  60  S.  E.  225. 

Laborer  not  entitled  to  such  rights  unless  the  contract  is  reduced  to  writing.  Hair  v.  Blease,  8  S. 
C.  63.  Laborer  cannot  bind  share  in  crops  bv  a  lien  for  advances.  Carpenter  v.  Strickland,  20  S. 
C.  1;  Richev  v.  DuPre,  20  S.  C.  6.  Contract  with  laborer.  McCutchen  v.  Crenshaw,  40  S.  0. 
511,  19  S.  E.  140. 

Jurisdiction  of  Magistrate.      Wilkie  v.  Murphy,  88  S.  C.  415,  418. 

Hamilton  v.  Blanton,  107  S.  C.  142,  92  S.  E.  275. 

(5694)  §  3.  Rank  of  Liens  for  Rent,  for  Labor,  and  for  Supplies. — The 

landlord  shall  have  a  lien  upon  the  crops  of  his  tenant  for  his  rent  in 
preference  to  all  other  liens.  Laborers  who  assist  in  making  any  crop  shall 
have  a  lien  thereon  to  the  extent  of  the  amount  due  them  for  such  labor, 
next  in  priority  to  the  landlord,  and  as  between  such  laborers  there  shall 
be  no  preference.  All  other  liens  for  agricultural  supplies  shall  be  paid 
next  after  the  satisfaction  of  the  liens  of  the  landlord  and  laborers,  and 
shall  rank  in  other  respects  as  they  do  now  under  existing  laws. 

Civ.  '12,  §  4164;  Civ.  '02,  §  3060;  R.  S.  2515;  1885,  XIX,  146. 

If  senior  ]ienee  by  agreement  permit  a  third  person  to  take  and  apply  to  an  unsecured  claim 
enough  of  the  crops  to  pay  his  own  debt  without  notice  to  junior  lienee  he  cannot  afterwards  main- 
tain an  action  against  the  junior  lienee  for  the  crops  seized  bv  him  and  applied  to  his  lien  debt. 
Hankinson  ti.  Hankinson,  61  S.  C.  193,  39  S.  E.  385.  Before' the  Act  of  1885,  this  preference  of 
landlord's  lien  for  rent  without  recorded  agreement  only  extended  to  one-third  of  the  crop.  Kennedy 
V.  Reames,  15  S.  C.  548;  Whalev  v.  Jacobson,  21  S.  C.  51. 

State  I'.  Lanier,  7  9  S.  C.  103,  60  S.  E.  225. 

(5695)  §  4.  Indexing  Liens  for  Advances  in  Office  of  Register  of  Mesne 
Conveyances. — Every  lien  for  advances  shall  be  indexed  in  the  office  of 
the  Register  of  Mesne  Conveyances,  or  Clerk  of  the  Court  (where  the 
office  of  Register  of  Mesne  Conveyance  does  not  exist),  of  the  county  in 
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which  the  lienor  resides  within  thirty  days  from  the  date  of  the  lien,  and 
the  indexing  of  the  said  lien  shall  constitute  notice  thereof  to  all  third 
persons  and  entitle  the  same  to  the  benefit  of  this  Article.  Said  index 
shall  show  the  names  of  the  lienor  and  lieuee,  the  date  and  amount  of  lien, 
and  a  brief  descriiDtion  of  the  place  so  cultivated ;  and  said  indexing  shall 
be  a  sufficient  record  of  the  same,  and  the  property  covered  by  sucli  lien, 
so  indexed  as  aforesaid,  if  found  in  the  hands  of  subsequent  purchasers 
or  creditors,  shall  be  deemed  liable  to  said  lieu.  The  Clerk  of  Court  or 
Register  of  Mesne  Conveyances,  as  the  case  may  be,  shall  endorse  his 
official  certificate  upon  every  lien  on  a  crop  or  crops  filed  in  his  office  under 
the  provisions  of  this  Article,  and  his  only  fee  for  filing,  indexing  and 
certifying  the  same  shall  be  fifteen  cents  for  each  lien  so  filed,  indexed 
and  endorsed. 

Civ.  '12,  §  4165;  Civ.  '02,  §  3061;  G.  S.  2339;  R.  S.  2516;  18T8,  XVI,  411;  1880,  XVIII, 
413;  1884,  XVIII,  896. 

State  V.  Lanier,  79  S.  C.  103,  106,  60  S.  E.  225. 

Under  the  Act  of  1878.  before  its  amendment,  the  lien  had  to  he  kept  on  file  in  Clerk's  office  as 
well  as  indexed.  Sternberger  i'.  McSween,  14  S.  C.  35.  If  not  indexed  the  lien  is  good  between 
the  parties  and  enforcible  b.v  warrant.  Ljons  v.  Tedder,  7  S.  C.  60.  But  an  unrecorded  lien  of 
landlord  for  advances  does  not  avail  against  a  merchant's  recorded  lien  for  advances.  Whaley  v. 
Jacobson,  21  S.  C.  51. 

Party  taking  proceeds  of  property  on  which  lien  exists  becomes  liable  for  money  had  and  received. 
Link  V.  Barksdale,  70  S.  C.  487,  50  S.  E.  189;  Parks  v.  Laurens  Cotton  Mills,  70  S.  C,  274,  49 
S.  E.  871. 

Cantey  v.  McClary-Broadway  Co.,  95  S.  0.  29,  73  S.  E.  614. 

(5696)  §  5.  Clerk  May  Arrest  Unlawful  Sale  of  Crop. — If  any  person 
making  such  advances  shall  prove,  by  affidavit,  to  the  satisfaction  of  the 
Clerk  of  the  Court  of  the  county  in  which  such  crop  is,  that  the  person 
to  whom  such  advances  have  been  made  is  about  to  sell  or  dispose  of  his 
crop,  or  in  any  other  way  is  about  to  defeat  the  lien  hereinbefore  provided 
for,  accompanied  with  a  statement  of  the  amount  then  due,  it  shall  be  law- 
ful for  him  to  issue  his  warrant,  directed  to  any  of  the  Sheriffs  of  this 
State,  requiring  them  to  seize  the  said  crop,  and,  after  due  notice,  sell 
the  same  for  cash,  and  pay  over  the  net  proceeds  thereof,  or  so  much 
thereof  as  may  be  necessary,  in  extinguishment  of  the  amount  then  due : 
Provided,  Jwwever,  That  if  the  person  to  whom  such  advances  have  been 
made,  shall  within  thirty  days  after  such  sale  has  been  made,  give 
notice  in  writing  to  the  Sheriff,  accompanied  with  an  affidavit  to  this 
effect,  that  the  amount  claimed  is  not  justly  due,  then  it  shall  be  the 
duty  of  the  said  Sheriff  to  hold  the  proceeds  of  such  sale  subject  to  the 
decision  of  the  Court  upon  an  issue  which  shall  be  made  up  and  set  down 
for  trial  at  the  next  succeeding  term  of  the  Court  of  Common  Pleas  for  the 
county  in  which  the  person  to  whom  such  advances  have  been  made  resides, 
in  which  the  person  who  makes  such  advances  shall  be  the  actor. 

Civ.  '12,  §  4166;  Civ.  '02,  §  3062;  G.  S.  2398;  R.  S.  2517;  1878,  XVI,  410. 

Sufficiency  of  affidavit.  Doty  ii.  Bovd,  40  S.  C.  39,  24  S.  E.  59.  The  lienee  is  strictly  limited  to 
this  remedy  to  enforce  his  lien.  Kennedy  v.  Reames,  15  S.  C.  548.  The  affidavit  is  fatally  defective 
unless  it  state  the  facts  required  to  obtain  the  warrant.  Segler  i'.  Coward,  24  S.  C.  119.  The  war- 
rant can  be  issued  only  by  the  Clerk,  and  served  only  by  the  sheriff.  Jones  v.  Clarkson,  16  S.  C. 
628.  It  cannot  issue  on  liens  for  advances  unless  the  agreement  for  a  lien  was  in  writing  and 
signed  by  the  party  charged.  Carpenter  v.  Strickland,  20  S.  C.  1.  Sheriff  cannot,  under  such  war- 
rant, take  the  crops  already  distrained  and  taken  into  possession  by  the  landlord  for  rent  without 
payment  of  the  rent.  Brewster  li.  McNab.  36  S.  C.  274,  15  S.  E.  233.  The  seizure  of  the  crop 
may  be  made  elsewhere  than  on  the  land  where  it  is  made.  Visanski  v.  Bradley,  4  S.  C.  288.  The 
only  issue  to  be  determined  under  notice  to  the  Sheriff  is,  whether  the  amount  claimed  is  justly  due. 
Johnston  v.  Manigault,  13  S.  C.  403.  If  affidavit  deny  any  indebtedness  under  the  lien,  that  is 
sufficient.  Warren  v.  Lawton,  14  S.  C.  476.  Such  notice  and  affidavit,  when  filed  with  the  Clerk, 
raise  the  issue  sufficiently  for  trial,   and  no  order  of  Court  is  necessary  to  frame  such  issue.      John- 
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ston  V.  MaBigault,  13  S.  C.  403;  Warren  v.  Lawton,  14  S.  C.  476.  The  lienor  is  the  actor  in  the 
Court  contesting  the  claim  of  lienee.  Virginia-Carolina  Chemical  Co.  v.  Kirven  57  S.  C.  445,  35  b, 
E  745  Damages  for  failure  to  advance  supplies,  as  agreed,  not  recoverable  hereunder.  Uavis  " 
Schmidt  22  S  C.  128.  This  remedy  of  the  lienee  is  not  exclusive  of  other  remedies.  Segler 
Coward  24  S.  C.  119.  Lienor  entitled  to  costs  as  witness  on  trial  of  such  issue.  Winsmith  v.  Dew- 
berry,  14  S.  C.  554.      Appeal  lies  from  judgment  in  this  proceeding.      Johnston  v.  Manigault,   13   S, 

Default  in  agricultural  lienor  in  serving  notice  of  amount  claimed  in  attachment  proceedings  not 
being  due  on  lien  account  cannot  be  excused.      Lightsey  v.  Rentz,  85  S.  C.  401,  67  S.  E.  456. 

Baird  v.  Weatherford  et  al,  100  S.  C.  490,  85  S.  E.  59;  Faust  v.  Bonnett,  110  S.  0.  435,  96  S. 
E.  489. 

(5697)  §  6.  Proceedings  in  Magistrate's  Court  for  Foreclosure  of  Liens — 
Issue,  Etc. — Costs. — AVhen  auy  person  shall  have  made  advances  for  agri- 
cultural purposes  and  shall  have  secured  lien  upon  the  crop  or  crops  of 
the  person  to  whom  such  advances  may  be  made,  according  t')  the  provi- 
sions of  law  relating  to  agricultural  liens,  and  the  amount  of  such  advances 
do  not  exceed  one  hundred  dollars,  it  shall  be  lawful  for  any  Magistrate 
of  the  county  in  which  such  lien  is  indexed,  upon  the  production  of  said 
lien  and  the  proof  required  in  cases  where  Clerks  of  the  Court  may  issue 
warrants,  to  issue  his  warrant  directed  to  a  Constable  or  Sheriff  of  the 
county,  requiring  him  to  seize  said  crop  or  crops,  and  after  due  notice  seU 
poses,  shall  have  a  lien  in  preference  to  all  other  liens,  existing  or  other- 
the  same  for  cash  and  apply  the  net  proceeds  thereof,  or  so  much  thereof 
as  may  be  necessary,  in  extinguishment  of  said  lien :  Provided,  That  if  the 
person  to  whom  such  advances  have  been  made  shall  give  notice  in  writing 
within  ten  days  after  such  seizure,  accompanied  with  an  affidavit  to  the 
effect  that  the  amount  claimed  is  not  justly  due,  then  the  Magistrate  issuing 
the  warrant  shall,  at  the  expiration  of  twenty  days,  decide  an  issue  which 
shall  be  made  up,  in  which  the  person  who  may  have  made  such  advances 
shall  be  the  actor.  This  Section  shall  not  be  construed  to  prevent  Clerks 
of  the  Court  from  issuing  warrants  to  enforce  agricultural  liens  in  all  cases 
as  in  this  Article  provided.  The  costs  and  fees  of  Magistrates  for  enforce- 
ment of  agricultural  liens  shall  be  the  same  as  for  Clerks  of  Court  in  simi- 
lar cases;  and  Constables  in  Magistrates'  Courts  shall  be  allowed  in  such 
cases  the  same  fees  and  costs  allowed  in  like  cases  to  Sheriffs. 

Civ.  '12,  §  4167;  Civ.  '02,  §  3063;  R.  S.  2518;  1884,  XVIII,  751;  1885,  XIX,  329;  1920, 

XXXI,  720. 

Dicks  V.  Nimmons,  88  S.  C.  428. 

Motion  to  vacate  before  Magistrate.      Kennedy  ti.  Dunbar,  46  S.  C.  517,  24  S.  E.  383. 

Improvident  issue — Damages.      Barfield  v.  Coker,  73  S.  C.  181,  53  S.  B.  170. 

(5698)  §  7.  Requisites  of  AflSdavits — Motion  to  Vacate  Warrant — Bond 
of  Applicant,  Etc. — The  affidavit  and  statements  to  be  used  to  obtain  any 
warrant  of  seiziu-e  provided  for  in  this  Article  shall  conform,  as  nearly 
as  may  be,  to  the  practice  regulating  the  issuing  of  warrants  of  attachment 
under  the  Code  of  Procedure ;  and  the  persons  against  whom  it  is  issued 
shall  have  the  right  to  move  before  the  Clerk  of  the  Court  or  Magistrate 
by  whom  it  is  issued,  or  a  Circuit  Judge,  to  vacate  said  warrant  of  seizure 
for  any  of  the  causes  which  would  be  sufficient  to  vacate  a  warrant  of 
attachment  issued  under  the  Code  of  Procedure. 

Before  issuing  such  warrant,  the  officer  to  whom  application  therefor 
is  made  shall  require  the  party  applying  to  enter  into  an  undertaking,  with 
sufficient  surety,  to  the  effect  that  he  will  pay  to  the  party  whose  crops  are 
to  be  attached  or  seized  such  costs  as  may  be  awarded  to  him  should  said 
warrant  be  set  aside,  and  all  damages  that  he  may  sustain  in  consequence 
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of  the  issuing  of  such  warrant,  if  it  should  be  decided  by  any  Court  of 
competent  jurisdiction  that  the  same  had  been  illegally  or  improvidently 
issued  not  exceeding  the  sum  specified  in  the  undertaking  which  shall  be 
at  least  two  hundred  and  fifty  dollars,  except  in  case  of  a  warrant  issued 
by  a  Magistrate,  when  it  shall  be  at  least  twenty-five  dollars. 

Civ.  '12,  §  4168;  Civ.  '02,  §  3064;  R.  S.  2519;  1885,  XIX,  429;  1896,  XXII,  197. 

Dicks  i>.  Nimmons,  88  S.  C.  428. 

The  only  conformity  to  the  attachment  law  required  is  in  the  affidavit  and  statements,  not  in  the 
subsequent  proceedings.  Blair  v.  Morgan,  59  S.  C.  52,  37  S.  E.  45;  Southern  By.  Co.  v.  Sarratt, 
58  S.  C.  98,  36  S.  E.  505.  Failure  to  file  affidavits.  Townsend  v.  Sparks,  50  S.  C.  380,  27  S.  E 
801;  Doty  v.  Boyd,  46  S.  C.  39,  24  S.  E.  59.  Time  within  which  motion  to  vacate  may  be  made 
Kennedy  v.  Dunbar,  46  S.  C.  517,  24  S.  E.  383.  The  Circuit  Judge  can  vacate  an  unlawful  war 
rant  of  seizure  at  chambers.  Seigler  v.  Coward,  24  S.  C.  119.  On  motion  therefor  the  Judge  can- 
not consider  facts  not  appearing  in  affidavit  submitted  to  the  Clerk.      Segler  v.  Coward,  24  S.  C.  119, 

Filing  undertaking  is  jurisdictional,  damages  for  seizures  where  undertaking  was  not  filed.  Forrest 
V.  McBee,  72  S.  C.  189,  51  S.  E.  675. 

Faust  V.  Bonnett,  110  S.  C.  435,  96  S.  E.  489. 

(5699)  §  8.  When  Lien  Creditor  May  Proceed  Before  Debt  Becomes  Due. 

— In  case  any  iDortion  of  the  crop  is  removed  from  the  land  rented  or 
leased,  and  the  proceeds  thereof  not  applied  to  the  payment  of  the  rent 
for  the  year,  or  to  the  other  liens  herein  provided  for,  and  this  fact  shall 
be  made  to  appear  by  affidavit,  persons  holding  liens  as  herein  provided 
shall  have  the  right  to  proceed  to  collect  the  amounts  which  will  become 
due  for  rent  or  advances  in  the  same  way  as  if  the  same  had  become  due 
according  to  contract  before  such  removal. 

Civ.  '12,  §  4169;  Civ.  '02,  §  3065;  G.  S.  2401;  R.  S.  2520;  1878,  XVI,  744. 

Hamilton  v.  Blanton,    107  S.  C.   142,  92   S.  E.  275. 

(5700)  §  9.  Lien  Upon  Supplies  Advanced. — Any  person  who  shall  make 
advances  in  provisions,  supplies,  and  other  articles  for  agricultural  pur- 
poses, shall  have  a  lien  in  preference  to  all  other  liens,  existing  or  other- 
wise, upon  such  iDrovisions,  supplies,  and  other  articles,  until  the  same 
shall  be  consumed  in  the  use.  In  case  any  one  to  whom  such  provisions, 
supplies,  and  other  articles,  are  so  advanced,  shall  endeavor  to  dispose  of 
the  same  for  other  purposes  than  that  for  which  they  were  advanced,  or 
in  case  any  person  shall  endeavor  to  make  said  provisions,  supplies,  and 
other  articles,  liable  for  the  debts  of  the  party  to  whom  they  were 
advanced,  then  the  party  advancing  said  provisions,  supplies,  and  other 
articles,  shall  have  the  same  remedies  and  means  for  enforcing  his  lien  as 
are  herein  provided  in  case  of  advances  for  agricultural  supplies. 

Civ.  '12,  §  4170;  Civ.  '02,  §  3066;  G.  S.  2402;  R.  S.  2521;  1879,  XVII,  142. 

(5701)  §  10.  Replevy  of  Crop  Seized — Bond,  Etc. — Any  person  whose 
crop  or  crops,  whether  the  same  be  served  from  the  freehold  or  not,  may 
be  seized  under  the  provisions  of  any  or  all  of  the  preceding  Sections  of 
this  Article,  shall  have  the  right,  upon  entering  into  bond  in  accordance 
with  the  provisions  of  law  now  of  force  in  regard  to  actions  for  claim  and 
delivery  of  personal  property,  to  recover  immediate  possession  of  the 
crop  or  crops  so  seized ;  but  nothing  herein  contained  shall  be  so  con- 
strued as  to  affect  any  of  the  provisions  of  said  Sections  in  cases  where 
no  bond  is  given  as  herein  authorized. 

Civ.  '12,  §  4171;  Civ.  '02,  §  3067;  G.  S.  2404;  R.  S.  2522;  1882,  XVIII,  869;  1885, 
XIX,  329. 

Such  contract  may  be  by  parol.      Harby  v.  Wells,  52  S.  C.  156,  29  S.  E.  563. 

Sheriff,  who  has  seized  crops  under  agricultural  lien  warrant,  has  no  authority  to  return  them  on 
institution  of  action  in  claim  and  delivery  for  them  and  execution  of  bond  in  that  proceeding.     Dicks 
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ARTICLE  VI. 

Liens  of  Owners  of  Stock  Animals. 

(5702)  §  1.  Lien  of  Owners  of  Stock,  Etc.,  on  Issue. — The  owner  of  any 
stock  horse,  jack,  bull,  boar  or  ram,  kept  by  him  for  the  purpose  of  rais- 
ing from,  having  a  claim  by  contract  against  the  owner  of  any  mare  or  cow, 
or  other  stock,  for  service,  shall  have  a  prior  lien  on  the  issue  of  such  mare, 
cow  or  other  stock  for  the  amount  of  such  claim :  Provided,  An  action  shall 
be  instituted  to  enforce  such  claim,  by  suit  before  a  Magistrate  or  other 
officer  having  jurisdiction,  within  twelve  months  from  the  time  such  claim 
shall  have  accrued. 

Civ.  '12,  §  4172;  Civ.  '02,  §  3068;  G.  S.  2349;  R.  S.  2523;  1875,  XV,  943. 

Such  contract  may  be  by  parol.      Harby  r.  Wells,  52  S.  C.   156,  29  S.  E.  563. 


ARTICLE  VII. 

Liens  of  Employees  in  Factories,  Etc. 

(5703)  §  1.  Lien  of  Employees  in  Factories,  Etc.,  for  Their  Wages. — AU 

employees  of  factories,  mines,  mills,  distilleries,  and  all  and  every  kind  of 
manufacturing  establishment  of  this  State,  shall  have  a  lien  updn  all  the 
output  of  the  factory,  mine,  mill,  distillery  or  other  manufacturing  estab- 
lishment by  which  they  may  be  employed,  either  by  the  day  or  month, 
whether  the  contract  be  in  writing  or  not,  to  the  exent  of  such  salary  or 
wages  as  may  be  due  and  owing  to  them  under  the  terms  of  their  contract 
with  the  employer,  such  lien  to  take  precedence  over  any  and  all  other 
liens,  except  the  lien  for  municipal,  State  and  county  taxes. 

Civ.  '12,  §  4173;  Civ.  '02,  §  3069;  1897,  XXII,  502;  1915,  XXIX,  248. 

The  word  "employees"  in  Act,  XXII  Stat.  502,  entitled  "emplorees,"  does  not  include  superintend- 
ent and  bookkeeper  of  a  mine.      Malcomson  i\  Wappoo  Mills.  86  Fed.   192. 

(5704)  §  2.  How  Lien  of  Employees  in  Factories  May  Be  Enforced. — 

Any  one  entitled  to  the  provisions  of  this  Article  may  begin  suit  upon  his 
or  her  demands  in  any  Court  of  competent  jurisdiction,  and  at  the  time  of 
commencing  action  may  file  with  the  officer  out  of  whose  Court  he  desires 
process  to  issue  an  affidavit  setting  forth  the  facts  out  of  which  his  or  her 
alleged  lien  arose,  the  amount  of  same,  and  shall  designate  the  property 
alleged  to  be  affected  by  said  lien ;  thereupon  it  shall  be  the  duty  of  said 
officer  to  issue  his  process  in  the  nature  of  a  warrant  of  attachment,  direct- 
ing the  Sheriff  of  the  county,  or  any  lawful  Constable,  to  seize  so  much 
of  the  property  described  in  said  affidavit  as  may  be  necessary  to  satisfy 
said  alleged  lien.  The  officer  executing  aforesaid  process  shall  seize  and 
take  into  his  ijossession  and  custody,  according  to  the  mandate  of  said 
process,  the  property  described,  and  shall  hold  the  same  until  the  final 
determination  of  the  suit  between  the  parties,  following  the  usual  practice 
in  attachment  cases  as  to  sale  after  judgment  if  the  property  seized  be 
perishable  and  ordered  sold  by  the  Court :  Provided,  That  should  the  party 
claiming  to  be  the  legal  owner  of  the  property  seized  desire  to  do  so  pend- 
ing suit,  he  may  furnish  good  and  sufficient  security  for  the  payment  of 
such  judgments  as  may  be  recovered  by  plaintiff  against  him  in  suit  pend- 
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ing,  to  be  approved  by  the  officer  issuing  the  process,  and  shall  thereupon 
be  entitled  to  the  custody  of  the  property  seized,  just  as  though  no  process 
had  been  issued  against  it :  Provided,  That  the  claims  of  third  persons  shall 
be  made  and  determined  in  the  same  manner  as  such  claims  in  attachment 
cases. 

Civ.  '12,  §  4174;  Civ.  '02,  §  3070;  1897,  XXII,  502;  1906,  XXV,  81. 

(5705)  §  3.  Costs  and  Fees  of  Oflacers.— The  costs  and  fees  of  officers  in 
proceedings  under  this  Article  shall  be  the  same  as  in  cases  of  attachment 
under  the  Code. 

Civ.  '12,  §  4175;  Civ.  '02,  §  3071;  1897,  XXII,  502. 

(5706)  §  4.  Provision  Giving  Lien  on  Motor  Vehicle  for  Damage  Done  to 
Other  Vehicles  When  Carelessly  Run. — When  a  motor  vehicle  is  operated 
in  violation  of  the  provisions  of  law,  or  negligently  and  carelessly,  and 
when  anj^  person  receives  personal  injury  thereby,  or  when  a  buggy  or 
wagon  or  other  property  is  damaged  thereby,  the  damages  done  to  such 
person  or  property  shall  be  and  constitute  a  Lien  next  in  priority  to  the 
lien  for  State  and  county  taxes  upon  such  motor  vehicle,  recoverable  in 
any  Court  of  competent  jurisdiction,  and  the  person  sustaining  such  dam- 
ages shall  have  a  right,  to  attach  said  motor  vehicle  in  the  manner  pro- 
vided by  law  for  attachments  in  this  State:  Provided,  That  this  Section 
shall  not  be  effective  in  case  the  motor  vehicle  shall  have  been  stolen  by  the 
breaking  of  a  building  under  a  secure  lock,  or  when  the  vehicle  is  securely 
locked. 

1912,  XXVII,  738. 


TITLE  IV. 

Of  Legal  Notices,  Legal  Holidays,  and  Costs  and  Fees. 

Chapter     XCI.  Publication  of  Legal  Notices — Legal  Holidays,  1732. 
Chapter  XCII.  Costs,  Fees  and  Salaries  of  County  Officers,  1736. 


CHAPTER  XCI. 

Publication  of  Legal  Notices — Legal  Holidays. 

(5707)  §  1.  Charges  for  Legal  Advertisements  Regulated State  and 

county  officials  authorized  by  law  to  publish  advertisements  in  the  news- 
papers of  this  State,  including  sales  of  real  and  personal  jjroperty  by 
Masters,  Clerks  of  Court,  Judges  of  Probate  and  Sheriffs,  citations,  notices 
to  creditors,  and  notices  of  final  settlement  by  executors,  administrators 
and  guardians,  and  all  other  persons  acting  in  a  fiduciary  capacity, 
together  with  all  other  advertising  done  by  order  of  any  Court,  including 
service  of  summons  by  publication,  notices  of  election  ordered  by  Com- 
missioners, reports  of  County  Treasurers,  Supervisors,  Superintendents  of 
Education,  notices  of  County  Auditors,  proclamations  of  the  Executive 
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Department,  proposals  for  works  and  supplies  by  the  heads  of  depart- 
ments, or  other  officials  authorized  to  advertise  for  competitive  bids,  and 
all  other  advertising  whatever  by  State  and  county  officials,  shall  be  charged 
not  exceeding  one  dollar  per  inch  for  the  first  insertion  and  not  exceeding 
fifty  cents  per  inch  for  each  subsequent  insertion,  the  said  advertisements 
to  bet  set  in  solid  brevier  type,  including  the  caption  and  all  other  parts 
of  said  advertisements :  Provided,  That  newspapers  using  other  than  brevier 
type  shall  receive  compensation  based  on  brevier  measure :  Provided,  fur- 
ther. That  all  accounts  rendered  for  printing  shall  be  under  oath  that  such 
accounts  are  in  accordance  with  the  requirements  of  this  Chapter :  Provided, 
further,  That  when  the  value  of  the  real  estate  as  to  which  such  advertise- 
ment is  made  is  less  than  two  hundred  dollars,  only  one-half  of  the  rate 
hereinbefore  allowed  shall  be  charged  or  allowed.  And  when  the  value  of 
such  estate  is  less  than  one  hundred  dollars,  only  one-fourth  of  the  rates 
hereinbefore  allowed  shall  be  charged  or  allowed :  Provided,  further,  That 
if  the  proprietors  or  managers  of  the  newspapers  in  any  county  shall  refuse 
to  insert  such  advertisements  in  their  newspapers  at  the  rates  hereinbefore 
allowed,  the  same  shall  be  posted  in  at  least  three  public  places  in  the 
county,  one  of  which  shall  be  at  the  Court  House  door:  And  provided, 
further,  That  the  reports  of  the  County  Treasurers  and  Supervisors  shall 
not  exceed  sixty  dollars  each  per  annum:  Provide'd,  That  the  publication 
of  any  of  the  notices  therein  mentioned  may  be  let  by  contract  for  not  more 
than  prices  herein  mentioned :  Provided,  That  provisions  of  this  Section 
shall  not  apply  to  Chai-leston  County. 

Civ.  '12,  §  4195;  Civ.  '02,  §  3091;  1899,  XXII,  47;  1902,  XXIII,  1074;  1905,  XXI.V, 
847;  1915,  XXIX,  72;  1919,  XXXI,  45;  1921,  XXXII,  160. 

(5708)  §  2.  Special  Provisions  in  Certain  Counties. — In  the  said  Coun- 
ty of  Charleston  the  pay  for  advertisements  of  notices  of  elections, 
rewards,  reports  and  all  other  matters  required  by  law  to  be  pub- 
lished, shall  be  paid  for  at  the  rate  of  one  dollar  per  one  hundred  words 
for  the  first  insertion  and  fiftj''  cents  per  one  hundred  words  for  each  sub- 
sequent insertion :  Provided,  That  the  caption  to  notices  shall  be  at  the  rate 
of  five  cents  per  word. 

Civ.  '12,  §  4196;  Civ.  '02,  §  3092;  1896,  XXII,  393;  1921,  XXXII,  160. 

(5709)  §  3.  Lancaster  County  to  Contract  for  Advertising. — It  shall 

be  the  duty  of  the  County  Commissioners  of  Lancaster  County  annually  to 
contract  with  some  newspaper  published  in  Lancaster  County  to  publish 
or  advertise  such  notices  and  other  matters  as  are  now  required  by  law 
to  be  published  or  advertised  in  a  newspaper,  including  all  notices  of  the 
County  Treasurer,  County  Auditor  and  County  Superintendent  of  Educa- 
tion, for  a  period  of  one  year. 

Civ.  '12,  §  4197;  1911,  XXVII,  335;  1913,  XXVIII,  323. 

(5710)  §  4.  Cost  of  Advertisements. — That  the  contract  price  for  such 
advertisements  and  publications  shall  not  exceed  the  sum  of  two  hundred 
dollars  per  annum. 

Civ.  '12,  §  4198 1  1910,  XXVI,  789;  1911,  XXVII,  335;  1913,  XXVIII,  323. 
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(5711)  §  5.  May  Post  Advertisements. — That  in  case  said  Commission- 
ers are  unable  to  contract  said  advertising  and  publishing  to  a  newspaper 
in  said  county  at  said  sum  of  two  hundred  dollars,  said  Commissioners  are 
authorized  and  directed  to  post  in  five  public  and  conspicuous  places  all 
notices  and  other  matters  now  required  by  law  to  be  advertised  or  pub- 
lished in  a  newspaper  in  said  coy.nty. 

Civ.  '12,  §  4199;  1910,  XXVI,  789;  I  ill,  XXVII,  335;  1913,  XXVIII,  323. 

(5712)  §  7.  Length  of  Time  Legal  Sales  Shall  Be  Advertised.— AU 

notices  for  the  sale  of  any  real  estate  under  execution  or  order  of  Court 
shall  be  advertised  for  twenty-one  days,  that  is  to  say,  once  a  week  for  at 
least  three  weeks,  prior  to  such  sale ;  and  all  notices  for  such  sales  of  per- 
sonal property,  unless  otherwise  specially  ordered,  shall  be  advertised  lor 
fifteen  days,  that  is  to  say,  once  a  week  for  two  weeks,  before  such  sale. 

Civ.  '12,  §  4200;  Civ.  '02,  §  3093;  G.  S.  2424;  R.  S.  2543;  1875,  XVI,  14;  1878,  XVI,  482. 

Advertisement  in  weekly  newspaper  in  three  successive  issues  next  preceding  the  day  of  sale,  suffi- 
cient.    Ale.xander  v.  Messervey,  35  S.  C.  409,  14  S.  E.  854. 

(5713)  §  8.  What  Publication  Equivalent  to  Three  Weeks'  Advertise- 
ment.— That  in  cases  where  the  statute  requires  a  notice  to  be  published  in 
a  newspaper  for  three  (3)  weeks,  or  twenty-one  (21)  daj's,  the  publication 
of  such  notice  in  three  (3)  successive  weeks  shall  be  sufficient:  Provided, 
That  at  least  sixteen  (16)  days  shall  have  expired  after  the  date  of  the 
first  publication  and  on  or  before  the  date  fixed  for  the  doing  of  the  thing 
of  which  notice  is  given. 

1921,  XXXII,  217. 

(5714)  §  9.  Equivalent  of  Publication  for  Two  Weeks  or  Fifteen  Days. 

— That  in  cases  where  it  is  required  that  notice  be  published  in  a  news- 
paper for  two  (2)  weeks,  or  fifteen  (15)  days,  the  publication  of  .such 
notice  in  two  (2)  successive  weeks  shall  be  sufficient:  Provided,  further, 
That  at  least  eight  days  shall  have  expired  after  the  date  of  the  first  pub- 
lication and  on  or  before  the  date  fixed  for  the  doing  of  the  thing  for 
which  notice  is  given. 
1921,  XXXII,  217. 

(5715)  §  10.  Publication  for  One  Week. — That  in  case  where  it  is  re- 
quired that  notice  be  published  in  a  newspaper  for  one  week,  the  publi- 
cation of  such  notice  shall  precede  the  date  fixed  for  the  doing  of  the 
thing  at  least  six  (6)  days. 

1921,  XXXII,  217. 

(5716)  §  11.  Equivalent  of  Publication  for  One  Month  or  Thirty  Days. 
— That  in  cases  where  publication  for  one  month  or  thirty  days  is  required, 
the  publication  in  four  successive  weeks  shall  be  sufficient :  Provided,  At 
least  twenty-nine  days  shall  have  expired  after  the  first  publication 
thereof,  on  or  before  the  date  fixed  for  the  doing  of  the  thing  of  which 
notice  is  given. 

1921,  XXXII,  217. 

(5717)  §  12.  Calculation  of  Time. — That  in  calculating  time  in  the  cases 
mentioned,  the  date  of  the  first  publication  must  be  excluded,  and  the  day 
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fixed  in  the  notice  for  tlie  doing  of  the  thing  for  which  notice  is  given 
shall  be  included. 

1921,  XXXII,  217. 

(5718)  §  13.  Legal  Holidays. — National  Thanksgiving  days  and  all  gen- 
eral election  days,  and  also  the  first  day  of  January,  the  nineteenth  day  of 
January,  the  twentj'-secoud  day  of  February,  the  tenth  day  of  May,  the 
third  day  of  June,  the  fourth  day  of  July,  the  first  Monday  in  September 
and  the  twenty-fifth  day  of  December  in  each  and  every  j^ear  shall  be  legal 
holidays :  Provided,  That  each  first  Monday  in  any  month  shall  be  a  legal 
day  of  judicial  or  Sheriff's  sales  or  the  transaction  of  any  legal  business. 

Civ.  '12,  §  4201;  Civ.  '02,  §  3094;  1898,  XXII,  791;  1911,  XXVII,  138;  1917,  XXX,  38. 

(5719)  §  14.  Thursday  of  Fair  Week  a  Holiday  in  Counties  in  Which 
Fair  Is  Held. — Thursday  of  Fair  Week  in  each  and  every  year  shall  be, 
and  is  hereby  constituted,  a  legal  holiday  in  all  the  counties  in  the  State 
wheresoever  the  State  Agricultural  and  Mechanical  Society  holds  an  annual 
fair. 

Civ.  '12,  §  4202;  1906,  XXV,  110. 

Judicial  proceediugs  on  a  holiday  not  illegal.  Mitchell  r.  Bates,  57  S.  C.  44,  35  S.  E.  420; 
Hiller  v.  English,  4  Strob.  486.  Contracts  executed  on  Sunday  not  void.  Hellams  v.  Abercrombie, 
15  S.  C.  110;  Mills  V.  Williams,   16  S.  C.  593. 

(5720)  §  15.  Special  Holiday  Provisions  in  Charleston  and  Richland 
Counties — Saturday  Afternoon — Negotiable  Papers. — In  Charleston  and 
Richland  Counties,  the  holidays  mentioned  in  the  last  preceding  Section,  and 
any  and  every  other  day  which  may  at  any  time  hereafter  be  made  a  public 
holiday  by  law,  and  every  Saturday  from  twelve  noon  until  twelve  midnight, 
which  is  hereby  appointed  a  half  holida.y,  shall  for  all  purposes  whatsoever, 
as  regard  the  presenting  for  payment  or  acceptance,  and  of  the  protest- 
ing and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank  checks 
and  promissory  notes  made  after  the  passage  of  this  Section,  be  treated 
and  considered  as  the  first  day  of  the  week,  commonly  called  Sunday,  and  as 
public  holidays  or  half  holidays ;  and  all  such  bills,  checks  and  notes,  other- 
wise presentable  for  acceptance  or  payment  on  such  public  holidays,  shall 
be  presentable  for  acceptance  or  payment  on  the  secular  or  business  day 
next  succeeding  such  holiday ;  but  in  the  case  of  a  half  holiday,  such  bills, 
checks  and  notes  shall  be  presentable  for  acceptance  or  payment  at  or  before 
twelve  o'clock  noon  of  that  day:  Provided,  however,  That  for  the  purpose 
of  protesting  or  otherwise  holding  liable  any  party  to  any  bill  of  exchange, 
check  or  promissory  note,  and  which  shall  not  have  been  paid  before  twelve 
o'clock  at  noon  any  Saturday,  a  demand  of  acceptance  or  payment  thereof 
may  be  made,  and  notice  of  protest  or  dishonor  thereof  may  be  given  after 
twelve  o'clock  at  noon  on  Saturday,  or  on  the  next  succeeding  secular  or 
business  day :  And  -provided,  further.  That  Avhen  any  person  shall  receive 
for  collection  any  cheek,  bill  of  exchange,  promissory  note,  due  and  present- 
able for  acceptance  or  payment  on  any  Saturday,  such  person  shall  not  be 
deemed  guilty  of  any  neglect  or  omission  of  duty,  nor  incur  any  liability  in 
not  presenting  for  payment,  or  acceptance,  or  collecting,  such  check,  bill  of 
exchange  or  promissory  note  on  that  day :  And  provided,  further.  That  in 
constructing  this  Section,  every  Saturday,  unless  a  whole  holiday  as  afore- 
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said,  shall  until  twelve  o'clock  noon,  be  deemed  a  secular  or  business  day: 
Provided,  further,  That  nothing  herein  contained  shall  render  illegal  any 
business  which  any  bank  or  other  corporation  or  person  shall  see  fit  to  trans- 
act on  any  Saturday  after  twelve  o'clock  at  noon. 

Civ.  •12,  §  3095;  1892,  XXI,  188;  1898,  XXII,  790;  1903,  XXIV,  107. 

Certain  Mondays  Declared  to  Be  Holidays. — Whenever  any  of  the 
legal  holidays  mentioned  in  Section  8  shall  fall  upon  Sunday,  the  Monday 
next  following  shall  be  deemed  a  public  holiday  for  all  or  any  of  the  pur- 
poses aforesaid :  Provided,  however,  That  in  such  case  all  bills  of  exchange, 
checks  and  promissory  notes  made  after  passage  of  this  Section,  which 
would  otherwise  be  presentable  for  acceptance  or  payment  on  the  said 
Monday,  shall  be  deemed  to  be  presentable  for  acceptance  or  payment  on 
the  secular  or  business  day  next  succeeding  holiday. 

Ch^  '12,  §  4203;  Civ.  '02,  §  3095;  1892,  XXI,  188;   1898,  XXII,  790;  1903,  XXIV,  107. 


CHAPTER  XCII. 

Costs,  Fees  and  Salaries  of  County  OfiBcers. 

(5721)  §  1.  Costs  Follow  Event  of  Action,  Except  in  Chancery  Cases 
When  Otherwise  Ordered — Proviso. — In  every  civil  action  commenced  or 
prosecuted  in  the  Courts  of  record  in  this  State  (except  eases  in  chancery) 
the  attorneys  of  plaintiff  or  defendant  shall  be  entitled  to  recover  costs  and 
disbursements  of  the  adverse  party,  as  prescribed  in  this  Chapter,  such 
costs  to  be  allowed  as  of  course  to  the  attorneys  of  plaintiff  or  defendant, 
and  all  oificers  of  the  Court  thereto  entitled,  accordingly  as  the  action  may 
terminate,  and  to  be  inserted  in  the  judgment  against  the  losing  party.  In 
cases  in  chancery,  the  same  rule  as  to  costs  shall  prevail,  unless  otherwise 
ordered  by  the  Court :  Provided,  That  wherever,  in  action  for  assault,  bat- 
tery, false  imprisonment,  libel,  slander,  malicious  prosecution,  criminal  con- 
versation or  seduction,  or  in  any  other  action  for  damages  for  torts,  the 
amount  recovered  shall  be  less  than  one  hundred  dollars,  the  total  amount 
of  costs  and  disbursements  shall  not  exceed  the  amount  so  recovered  in  the 
action. 

Civ.  '12,  §  4204;  Civ.  '02,  §  3096;  G.  S.  2425;  R.  S.  2547;  Code  Proc,  §  361;  1883, 
XVIII,  449;  1892,  XXI,  30. 

The  right  to  costs  is  purely  statutorv.  Kershaw  Co.  v.  Richland  County.  61  S.  C.  75,  39  S.  E. 
263 ;  Whittle  v.  Saluda  County,  56  S.  C.  506,  35  S.  E.  203 :  Green  v.  Anderson  Countv,  56  S.  C. 
411,  34  S.  E.  691;  Hightower  v.  Bamberg  County,  54  S.  C.  536,  32  S.  C.  576;  Lancaster  v.  Barn- 
well County,  40  S.  C.  446,  19  S.  E.  74;  Carolina  National  Bank  i>.  Senn,  25  S.  C.  572.  Costs  are 
in  the  nature  of  penalties.  Kershaw  Countv  v.  Richland  County,  61  S.  C.  75,  39  S.  E.  263;  State 
11.  Co.  Treas.,  10  S.  C.  43;  Lancaster  v.  Barnwell  County,  40  S.  C.  445,  19  S.  E.  74;  Thompson  ti. 
Farr,  1  Rich  L.  4.  Costs  are  governed  by  the  fee  bill  in  force  at  time  of  verdict  or  order  for  judg- 
ment. Kapp  V.  Lyons,  13  S.  C.  288;  BeiilMW  v.  Richardson,  21  S.  C.  602.  Taxation  of  costs  must 
await  final  judgment  when  Circuit  decree  has  been  reversed.  Addison  v.  Duncan,  35  S.  C.  165,  14 
S.  E.  305.  Costs  and  disbursements  should  be  inserted  in  the  judgment.  Lewis  v.  Brown,  16  S.  C. 
58.  Fees  of  officers  of  Court  and  witnesses  should  be  taxed  to  them  as  costs,  if  not  paid  by  the  party. 
Lewis  r.  Brown,  16  S.  C.  58;  Cureton  v.  Westfteld,  24  S.  C.  457;  Dauntless  Co.  v.  Davis,  24  S.  0. 
536.  But  if  so  paid  bv  him  thev  are  considered  as  disbursements  by  the  prevailing  partv.  Lewis  v. 
Brown,  16  S.  C.  58;  Cureton  v.  Westfield,  24  S.  C.  457;  Dauntless  Co.  v.  Davis,  24  S.  C.  536.  Dis- 
bursements should  be  taxed  under  fee  bill  of  force  at  time  incurred.  Lewis  v.  Brown,  16  S.  C.  58.' 
Expenses  of  keeping  property  taken  in  claim  and  delivery  is  properly  a  disbursement  to  be  taxed  by 
Clerk.  Addison  ti.  Sujette,  60  S.  C.  58,  38  S.  E.  229;  Railway  Co.  v.  Sheppard,  42  S.  C.  543,  20 
S.  E.  481.  Disbursements  do  not  bear  interest  before  taxation.  Addison  v.  Sujette,  60  S.  C.  58, 
38  S.  E.  229.  The  right  to  disbursements  was  not  affected  bv  the  repeal  of  the  Act  allowing  attor- 
ney's costs.  Durham  Fertilizer  Co.  v.  Glenn.  48  S.  C.  494,  26  S.  E.  796.  What  are  disbursements. 
Tb.      Printing  arguments  for   Supreme  Court.      McElwee  v.   Kennedy,    59    S.   C.   335,    37   S.   E.    920. 
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Disbursements  should  be  verified  by  affidavit.,  lb.:  Cureton  ^.  Westfleld  24  S.  C  457  Points  and 
authorities  in  Supreme  Court  are  taxable  as  disbursements.  Elder  v.  E.  E.,  15  S.  C.  610.  But  copy- 
in"  of  case  for  printer  is  not  so  taxable.  lb.  The  payment  of  costs  in  cases  m  chancery  is  within 
the  discretion  of  the  Court.  Mars  v.  Connor,  4  S.  C.  70;  Nimmons  r.  Stewart,  13  S.  C.  445:  Cooke 
I  Pennington  15  S  C  185;  Winsmith  v.  Winsmith,  15  S.  C.  611;  Childs  v.  Prazee,  15  S.  C.  612; 
r'acobs  V  Bush  17  S  C.  595;  Pearson  v.  Carlton,  18  S.  C.  47;  Bratton  v.  Massey,  18  S.  C.  555; 
Lake  t!  Shumate  20  S.  C.  23;  Hand  v.  E.  R.,  21  S.  C.  162;  Covar  v.  Sallat,  22  S.  C.  265:  Johnson 
V  Pelot  24  S  C  264-  Gary  v.  Barnwell,  24  S.  C.  595;  McAfee  v.  McAfee,  28  S.  C.  218,  5  S.  E. 
593-  Bean  v  Bean  28  S.  C.  607,  5  S.  E.  827;  Alexander  v.  Meroney,  30  S.  C.  335,  9  S.  E.  266; 
Geddes  v.  Jones,  4o' S.  C.  402,  19  S.  E.  9;  Younger  v.  Massey,  41  S.  C.  50,  19  S.  E.  125;  Brown  v. 
Brown  44  S  C  378,  22  S.  E.  412.  Plaintiff  should  not  be  required  to  pay  costs  incurred  in  a 
contest' between  co-defendants.  McCrady  v.  Jones,  36  S.  C.  138,  15  S.  E.  430.  Pretended  purchaser 
resisting  action  for  foreclosure  should  pay  costs.  Dendy  r.  Waite,  36  S.  C.  569,  15  S.  E.  712.  If 
Circuit  Court  makes  no  order  as  to  such  costs  the  Supreme  Court  will  not.  Walker  v.  Walker,  17 
S  C  339;  Harbin  ti.  Parker,  19  S.  C.  598;  Scott  v.  Alexander,  23  S.  C.  120;  Johnson  v.  Pelot,  24 
S.  C.  255;  Webb  v.  Chisolm,  24  S.  C.  487;  Gary  v.  Barnwell,  24  S.  C.  595.  The  reversal  on  ap- 
peal of  a  decree  which  directs  the  payment  of  the  costs  sets  aside  this  direction,  although  it  is  not 
made  a  ground  of  appeal.  Bratton  v.  Massey,  18  S.  C.  555.  In  actions  for  the  benefit  of  persons 
unable  to  contract,  or  by  one  of  a  class  for  the  benefit  of  all,  the  costs  and  disbursements  should  be 
appointed  and  paid  out  of  the  fund  in  Court.  Nimmons  v.  Stewart,  13  S.  C.  445 ;  Roberts  v.  Johns, 
24  S.  C.  580.  But  where  there  are  liens  upon  part  of  the  fund,  costs  are  primarily  chargeable  upon 
the  unencumbered  part.  Baxter  v.  Baxter,  33  S.  C.  114.  An  appeal  lies  from  a  judgment,  in  an 
action  at  law  as  to  taxation  of  costs.  Stegall  v.  Bolt,  11  S.  C.  522;  Billing  v.  Foster,  21  S.  C.  340; 
Dauntless  Co.  v.  Davis,  24  S.  C.  539.  An  appeal  alleging  error  of  law  may  be  taken  from  an  order 
made  upon  the  sole  question  of  costs  in  a  chancery  case.  Scott  v.  Alexander,  23  S.  C.  120.  But 
the  Supreme  Court  has  no  original  jurisdiction  as  to  costs.      Huff  v.  Watkins,  20  S.  C.  479. 

Witnesses  fee  when  paid  by  party  to  be  taxed  as  a  disbursement.  Mitchell  v.  Barrs,  64  S.  C. 
197  41  S.  E.  962.  Costs  in  chancerv  cases,  discretion  of  Court.  Cauthen  v.  Cauthen,  81  S.  0. 
313,  62  S.  C.  319. 

Words  "or  in  any  other  action  for  damages  for  torts"  apply  to  personal  torts  and  do  not  apply  in 
an  action  for  damages  for  trespass  on  lands  where  title  is  involved.  Vassey  v.  Spake,  83  S.  C.  566, 
65  S.  E.  825. 

(5722)  §  2.  Costs  in  Criminal  Cases  Where  Venue  is  Changed. — When- 
ever a  criminal  case  is  transferred  from  one  county  to  another  for  trial, 
all  the  costs  of  such  trial  shall  be  paid  by  the  county  in  which  the  bill  of 
indictment  was  found ;  such  costs  to  be  certified  to  such  county  by  the  Clerk 
of  the  Court  of  the  county  in  which  such  trial  is  had. 

Civ.  '12,  §  4205;  1902,  XXIII,  1087. 

(5723)  §  3.  Cases  in  Partition  of  Property  and  Foreclosure  of  Property 
of  Certain  Value. — All  allowances  for  costs  xtrescribed  by  this  Chapter 
to  which  the  provisions  of  this  Section  are  applicable  shall  be  subject 
thereto. 

1.  The  costs  allowed  by  law  in  all  eases  of  partition  where  the  property 
sought  to  be  partitioned  does  not  exceed  one  thousand  dollars  in  value, 
and  in  actions  for  foreclosure  of  mortgage  where  the  amoimt  claimed 
does  not  exceed  five  hundred  dollars,  shall  be  one-half  of  the  cost  allowed 
in  eases  where  the  value  exceeds  those  sums,  and  this  provision  shall  apply 
to  all  cost  in  the  cause. 

Civ.  '02,  §  3097;  R.  S.  2548;  1897,  XXII,  429. 

2.  Costs  and  Expenses  in  Settlement  op  Estates — Certain  Values. — 
All  the  items  of  cost  and  expenses  allowed  by  law  in  the  administration  and 
settlement  of  estates,  where  the  amount  of  such  estate  is  less  than  one  hun- 
dred dollars,  shall  be  one-half  the  amount  as  now  provided  by  law. 

Civ.  '02,  §  3097;  R.  S.  2548;  1897,  XXII,  429. 

3.  Costs  for  References. — Costs  for  references  shall  only  be  taxed  for 
the  number  of  days  which  the  Master  shall  certify  to  have  been  unavoidably 
necessary,  and  no  costs  shall  be  taxed  for  references  where  no  testimony  has 
been  taken,  or  argument  had. 

4.  Costs  Only  to  Successful  Party — Costs  on  Proving  Claims. — No 
costs  shall  be  allowed  to  any  party  unless  he  succeed,  in  whole  or  in  part. 
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in  his  claim  or  defense,  unless  otherwise  directed  by  the  Judge  hearing  the 
cause.  No  costs  shall  be  allowed  for  proving  uncontested  claims;  and  in 
proving  other  claims  by  attorneys  not  of  record,  no  costs  shall  be  allowed 
except  for  the  days  in  which  the  Master  or  Referee  is  occupied  in  taking 
proof  for  or  against  such  claim. 

Civ.  '02,  §  3097;  R.  S.  2548;  1897,  XXII,  429. 

5.  Costs  to  Master,  Etc.,  for  Reference. — The  Master,  special  Master, 
or  Referee  shall  be  entitled  to  three  dollars  for  each  reference,  and  the  work 
of  one  day  shall  constitute  a  reference,  without  regard  to  the  number  of 
claims  presented  and  passed  upon. 

Civ   '02,  §  3097;  R.  S.  2548;  1897,  XXII,  429. 

6.  Costs  for  Mileage. — No  constructive  mileage  shall  be  allowed,  but  in 
all  cases  costs  for  mileage  shall  only  be  taxed  for  the  number  of  miles 
actually  traveled. 

Civ.  '12,  §  4206;  Civ.  '02,  §  3097;  R.  S.  2548;  1897,  XXII,  429. 

Applies  to  Master's  commissions.  Bryan  v.  Reams,  59  S.  C.  340,  37  S.  E.  921.  Restricted  to 
the  actions  named.      Williams  r.  Washington,  43   S.  C.  355,   21   S.  E.  259. 

(5724)  §  4.  Attorneys'  Costs  on  Appeal  to  Supreme  Court,  Etc. — When 
an  appeal  is  taken  to  the  Supreme  Court  of  this  State,  the  following  costs 
shall  be  allowed  in  all  classes  of  cases  legal  or  equitable:  For  the  plaintiff's 
or  defendant's  attorneys,  for  making  and  serving  a  case  or  a  case  containing 
exceptions,  ten  dollars;  for  procuring  an  Order  of  Injunction,  five  dollars; 
on  argument  in  the  Supreme  Court,  twenty-five  dollars. 

Civ.  '12,  §  4207;  Civ.  '02,  §  3098;  1901,  XXIII,  620. 

Includes  appeals  in  proceedings  ivi  prohibition.      Bartless   v.  Town  Council  of  Beaufort.   47   S.   C. 

225,  25  S.  E.  38.  The  costs  of  appeal  in  Supreme  Court  are  to  be  taxed  in  favor  of  party  prevail- 
ing there,  irrespective  of  result  of  case  below.  Cleveland  r.  Cohns,  13  S.  C.  397;  Sullivan  v.  Lati- 
mer, 43  S.  C.  262,  21  S.  E.  3.  Whether  for  appellant  in  action.  Huff  v.  Watkins,  25  S.  C.  243. 
Or  for  respondent  in  a  special  proceeding.  Sease  v.  Dobson,  36  S.  C.  554,  15  S.  E.  703,  704, 
They  are  to  be  taxed  under  fee  bill  in  force  at  the  time  the  appeal  is  determined.  Winsmith  v.  Dew- 
berry, 13  S.  C.  554.  Former  Act  as  to  costs  on  appeal,  under  which  costs  for  making  and  serving 
case' were  not  allowed.      Pinley  v.  Cudd,  45   S.  C.  87,  22   S.  E.   753. 

Where,  for  convenience,  three  cases  are  heard  together,  costs  may  bfe  taxed  in  each  for  prepara- 
tion of  case  and  argument.  Baker  ;i.  Irvine.  64  S.  C.  430,  42  S.  B.  194.  Applies  to  appeal  from 
justice  at  chamber.      Western  Union  Tel.  Co.   v.  Winnsboro,  72  S.  C.  42,  51  S.  E.  528. 

Ketchin  v.  Rion,    72    S.  C.    153,   51   S.   E.   557.      Attorneys'   fees.      Cauthen   v.    Cauthen,    76   S.   C. 

226,  56  S.  E.  978;  Park  v.  Laurens,  68  S.  C.  212,  46  S.  E.  1012;  Boyd  v.  Lee,  35  S.  C.  19,  15 
S.  E.  333;   Butler  i'.  Butler,   73  S.  C.  402,  53   S.  E.  646. 

When  notice  of  intention  to  appeal  was  served  before  passage  of  Act,  23  Stat.  620,  and  return 
was  not  filed  until  after  passage  of  Act,  prevailing  party  on  appeal  is  not  entitled  to  tax  costs  under 
Act.      Saverance  v.  Lockhart,  66  S.  C.  539,  45  S.  E.  83. 

(5725)  §  5.  Costs  of  Plaintiffs'  and  Defendants'  Attorneys. — In  actions 
which  were  pending,  or  on  existing  contracts  which  were  liquidated,  on  the 
12tli  day  of  January,  1893,  attorneys  shall  also  be  entitled  to  the  following 
costs : 

Civ.  '02,  §  3099;  G.  S.  2426;  R.  S.  2549. 

1.  Plaintiffs'  Attorneys'  Costs,  When  Entitled  Thereto,  Shall  Be 
AS  Follows  :  For  rule  on  Sheriff  or  other  officers  of  the  Court,  three  dol- 
lars; for  issuing  summons,  four  dollars;  for  issuing  complaint,  four  dol- 
lars ;  for  entering  up  judgment  and  issuing  execution,  three  dollars ;  where 
special  bail  is  required,  one  dollar ;  for  every  subpoena  writ  and  ticket,  one 
dollar ;  for  every  renewal  of  execution,  one  dollar ;  for  every  demurrer  or 
joinder  in  demurrer,  three  dollars ;  for  every  motion  for  a  new  trial,  when 


1740  CIVIL  CODE  OF  SOUTH  CAROLINA. 

granted,  five  dollars ;  for  every  trial  of  the  cause  in  the  Circuit,  five  dol- 
lars; for  every  commission  to  examine  witness  or  filing  cross-interroga- 
tions, or  for  issuing  writ  of  partition,  eight  dollars ;  proceedings  before  trial 
on  appeal  from  Magistrate  Court,  three  dollars ;  for  trial  of  the  cause,  five 
dollars,  except  when  the  amount  sued  for  is  under  twenty  dollars,  only  two 
dollars  and  fifty  cents  for  trial ;  for  all  proceedings  in  dower,  from  begin- 
ning to  end,  twenty  dollars ;  for  cases  in  attachment,  in  addition  to  common 
costs,  ten  dollars ;  for  the  jury  in  each  case  tried,  one  dollar ;  for  examina- 
tion of  a  party  or  witnesses  before  trial,  three  dollars;  for  proceedings  in 
cases  where  the  summons  is  served  by  publication,  four  dollars ;  and  for 
each  necessary  copy  complaint  served,  where  there  is  more  than  one  defend- 
ant, two  dollars ;  where  the  summons  is  served  by  publication,  four  dollars ; 
and  for  each  necessary  copy  complaint  served,  where  there  is  more  than  one 
defendant,  two  dollars. 

1882,  XVII,  1063. 

2.  Defendants'  Attorneys'  Costs,  When  Entitled  Thereto,  Shall 
Be  as  Follows  :  For  giving  notice  of  appearance  when  necessary,  four  dol- 
lars; for  answer  or  demurrer,  four  dollars;  for  entering  up  judgment  and 
issuing  execution,  three  dollars ;  for  trial  of  the  cause  on  the  Circuit,  five 
dollars;  to  the  jury,  one  dollar;  for  motion  for  new  trial,  when  grantea,  nve 
dollars;  for  every  commission  to  examine  witnesses  or  filing  cross-interro- 
gations, eight  dollars ;  for  all  proceedings  before  trial  on  appeal  from  Magis- 
trate Court,  three  dollars ;  for  trial  of  the  cause,  five  dollars ;  when  the 
amount  sued  for  is  under  twenty  dollars,  only  two  dollars  and  fifty  cents  to 
be  charged  for  trial ;  for  subpcBna  writ  and  ticket,  one  dollar. 

G.  S.  2427;  R.  S.  2.550;  1880,  XVII,  297. 

3.  Attorney's  Costs  in  Equity  Cases. — In  equity  cases,  which  were 
pending,  or  on  contracts  which  were  liquidated  on  the  12th  day  of  January, 
1893,  attorneys  shall  receive  the  same  costs  allowed  in  actions  at  law,  and 
also  for  the  appointment  of  a  guardian  or  guardians  ad  litem  for  an  infant, 
ten  dollars ;  one  attorney  representing  all  the  infants  in  a  cause  to  charge 
only  ten  dollars  for  the  appointment  of  a  guardian  ad  litem  for  them ;  for 
exceptions  to  Clerk 's,  Master 's  or  Referee 's  report,  five  dollars ;  for  each  day 
attending  before  Clerk,  Master,  or  Referee  on  reference,  five  dollars:  Pro- 
vided, That  no  attorney  shall  be  allowed  to  tax  costs  both  as  plaintiff's  and 
defendant 's  attorney ;  and  that  costs  of  reference  shall  not  be  taxed  for  more 
than  six  days. 

Civ.  '12,  §  4208;  Civ.  '02,  §  3099;  G.  S.  2428;  R.  S.  2551;  1882,  XVI,  1063;  1888,  XX, 
31;  1891,  XX,  1060;  1892,  XXI,  30. 

To  what  actions  restricted.      Powell  v.  Pearlstine,   43  S.  C.  403,  21   S.   E.  328. 

Action  on  note  executed  in  1882,  witli  allegation  of  new  promise  bv  payment  since  1892,  is  an 
action  which  was  liquidated  prior  to  1892.  Bolt  v.  Grav,  64  S.  C.  432,'  42  S.  E.  200,  Costs  on  ap- 
peal from  Magistrate's  Courts.      Salley  v.  S.  A.  L.  Ry.,   79   S.  C.  454,   60   S.  E.   1123. 

(5726)  §  6.  Fees  and  Costs  of  Certain  Officers.— The  several  officers 
hereinafter  named  shall  be  entitled  to  receive  and  recover  the  fees  and  costs 
prescribed  by  this  Chapter,  and  none  other,  for  the  services  herein  enumer- 
ated. 

Civ.  '12,  §  4209;  Civ.  '02,  §  3100;  G.  S.  2429;  R.  S.  25.53. 
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(5727)  §  7.  Fees  and  Costs — Secretary  of  State. — For  every  search, 
fourteen  cents ;  for  entering  satisfaction  on  a  mortgage,  twenty-one  cents ; 
for  recording  a  mark  or  brand,  twenty-one  cents ;  for  recording  or  copying 
any  writing,  for  every  copy  sheet  containing  ninety  words,  nine  cents ;  for 
making  out  a  grant  of  lands,  recording  and  fixing  the  great  seal,  two  dol- 
lars and  fourteen  cents ;  for  a  testimonial  with  the  great  seal,  one  dollar  and 
seven  cents;  for  registering  the  certificate  of  a  person  becoming  a  denizen, 
twenty-five  cents ;  for  a  family,  not  exceeding  three,  fifty  cents ;  for  a  family 
exceeding  three,  one  dollar ;  for  commissioning  a  Notary  Public  or  Commis- 
sioner of  Deeds,  three  dollars  and  twenty-five  cents. 

Civ.  '12,  §  4210;  Civ.  '02,  §  3101;  G.  S.  2430;  R.  S.  2454;  1790,  V,  133;  1799,  V,  355; 
1901,  XXIII,  754. 

For  fees  for  granting  charter,  or  amendment  to  charter,  of  Charitable,  Social  and  Religious  Socie- 
ties, see  §§  (4316)  and  (4346),  filing  petition  for  corporation  of  business  corporations,  I  (4302), 
issuing  charters  to  same,  §  (4312):  foreign  Railroad  corporations,  §§  (4040)- (4042 )  ;  recording 
railroad  deeds,  leases,  mortgages  and  otlier  instruments  in  writing,   §    (791). 

(5728)  §  8.  Fees  of  Clerks  of  Court  for  Recording  Papers. — Except  in 
the  Counties  of  Allendale,  Bamberg,  Barnwell,  Beaufort,  Clarendon,  Col- 
leton, Dorchester,  Marlboro,  Orangeburg,  Pickens,  Spartanburg,  York, 
Georgetown,  Fairfield,  Greenville,  Richland,  Berkeley,  Union  and  Hori'y, 
the  following  fees  shall  be  allowed  to  Clerks  of  Court  in  this  State,  in  lieu 
of  all  fees  now  allowed  by  law :  For  recording  a  deed  to  or  a  moi-tgage  on 
real  estate,  with  or  without  renunciation  of  dower,  and  certifying  same  on 
the  back  thereof,  seventy-five  cents:  Provided,  Such  a  deed  or  mortgage 
does  not  exceed  fifteen  hundred  words,  in  which  case  they  shall  be  entitled 
to  receive  and  collect  an  additional  sum  of  eight  cents  per  hundred  words 
on  all  words  over  one  thousand;  for  recording  each  chattel  mortgage  over 
one  hundred  dollars  and  certifying  same  on  the  back  thereof,  fifty  cents : 
Provided,  Such  chattel  mortgage  does  not  exceed  one  thousand  words,  in 
which  case  they  shall  be  entitled  to  charge  and  receive  an  additional  sum 
of  eight  cents  per  hundred  words  on  all  words  over  one  thousand ;  for  index- 
ing each  chattel  mortgage  under  one  hundred  dollars,  and  certifying  same 
on  the  back  thereof,  ten  cents ;  for  indexing  each  agricultural  lieu,  and  cer- 
tifying same  on  the  back  thereof,  ten  cents ;  for  recording  each  lien  and  mort- 
gage combined,  and  certifying  the  same  on  back  thereof,  fifty  cents;  for 
entering  each  satisfaction  on  the  record  of  a  mortgage  of  real  estate  or  a 
chattel  mortgage,  and  certifying  same  on  the  back  thereof,  ten  cents;  for 
recording  or  copying  plats  of  not  more  than  six  corners,  seventy-five  cents ; 
for  every  corner  over,  six  cents;  for  every  probate  in  writing,  twenty-five 
cents;  for  every  certificate,  except  the  certificate  on  the  backs  of  pape' 
recorded  by  them,  and  certificates  of  judicial  records  in  their  offices  required 
for  the  Court  or  a  Judge  thereof,  twenty-five  cents ;  for  recording  any  other 
paper  required  by  law  to  be  recorded,  except  judicial  records,  eight  cents 
per  hundred  words. 

Civ.  '12,  §  4211;  Civ.  '02,  §  3102;  1899,  XXIII,  46;  1900,  XXIII,  .302;  1909,  XXVI, 
79;  1920,  XXXI,  741. 

(5729)  §  9.  Recording  Fees  of  Clerk  of  Court  of  Beaufort  County. — That 

the  Clerk  of  Court  for  Beaufort  County  be,  and  he  is  hereby,  authorized 
to  charge  the  following  fees  for  recording  certain  papers,  to  wit :  Deeds. 
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one  and  50/100  ($1.50)  dollars;  each  dower  in  excess  of  one  dower  on 
said  deed,  twenty-five  (25)  cents,  and  for  each  probate  in  excess  of  one 
probate  on  said  deed,  twenty-five  (25)  cents,  and  for  each  certificate  on 
said  deed,  twenty-five  (25)  cents;  for  conditional  sales  agreements,  for 
which  no  regular  blanks  are  furnished  to  the  Clerk  of  Court,  one  and 
50/100  ($1.50)  dollars;  for  plats,  one  ($1.00)  dollar,  and  ten  (10)  cents 
for  each  corner;  for  chattel  mortgages  under  one  hundred  ($100.00)  dol- 
lars, twenty-five  (25)  cents,  and  for  chattel  mortgages  over  one  hundred 
($100.00)  dollars,  fifty  (50)  cents ;  for  satisfaction,  twenty-five  (25)  cents; 
and  assignments,  seventy-five  (75)  cents. 

1921,  XXXII,   118. 

(5730)  §  10.  Fees  of  Registers  of  Mesne  Conveyances. — The  Clerks  of 
Court  in  all  the  counties  excepted  from  the  operation  of  Section  8,  except 
.  Orangeburg  and  the  Register  of  Mesne  Conveyance  in  Charleston  County, 
shall  receive  :  For  recording  and  copying  deeds  and  other  papers,  per  copy 
sheet  of  one  hundred  words,  ten  cents ;  for  entering  satisfaction  on  mort- 
gages, twenty-five  cents ;  for  recording  or  copying  plats  of  not  more  than 
six  corners,  one  dollar ;  for  every  corner  more  than  six,  six  cents ;  for  every 
probate  in  writing,  twentj^-five  cents ;  for  every  certificate  other  than  that 
mentioned  in  Section  4216,  twenty-five  cents;  for  filing,  indexing  and  cer- 
tifying any  bill  of  sale,  chattel  mortgage  or  other  instruments  in  the 
nature  of  liens  on  personal  property,  where  the  amount  secured  is  not 
more  than  one  hundred  dollars,  fifteen  cents :  Provided,  That  the  Register 
for  Charleston  and  Clerk  of  Court  for  Beaufort  County  shall  also  be  al- 
lowed ten  cents  for  every  search :  Provided,  That  the  Clerk  of  Court  of 
Union  County,  who  is  ex  officio  the  Recorder  of  Mesne  Conveyance,  be 
paid  the  fees  herein  named  for  the  filing  and  recording  the  following  in- 
struments as  named  as  follows,  to  wit : 

For  the  regular  short  form  of  deeds  of  convej^ance  to  real  estate,  and 
such  that  conform  to  the  office  book  forms,  one  and  50/100  ($1.50)  dol- 
lars ;  for  irregular  and  long  form  deeds  of  conveyance  to  real  estate  and 
such  that  do  not  conform  to  the  office  book  form,  one  and  75/100  ($1.75) 
dollars ;  for  the  regular  short  form  of  real  estate  mortgage  and  which  con- 
form to  the  office  book  forms,  one  and  50/100  ($1.50)  dollars;  for  the  ir- 
regular and  long  form  of  real  estate  mortgages  and  such  that  do  not 
conform  to  the  office  book  forms,  one  and  75/100  ($1.75)  dollars;  and  for 
the  short  form  of  chattel  mortgages  and  bills  of  sale  in  amounts  of  less 
than  one  hundred  dollars,  twenty-five  (0.25)  cents;  for  the  short  form  of 
chattel  mortgages  and  bills  of  sale  in  amounts  of  one  hundred  dollars  and 
over,  seventy-five  (0.75)  cents;  for  irregular  and  long  form  chattel  mort- 
gages and  bills  of  sale  which  do  not  conform  to  any  office  book  form  and 
amounting  to  one  hundred  dollars  and  over,  one  ($1.00)  dollar;  for  satis- 
faction of  judgment  the  Clerk  of  Court  shall  receive  the  regular  commis- 
sion now  provided  by  law  on  the  amount  of  a  judgment  before  said  judg- 
ment is  satisfied  of  record. 

Civ.  '12,  §  4212;  Civ.  '02,  §  3103;  1878,  XVI,  626;  1898,  XXII,  695;  1921,  XXXII,  66. 

(5731)  §  11.  Special  Provision  as  to  Clerk  of  Court  in  Orangeburg  for 
Recording  Papers.  — In  Orangeburg  County  the   Clerk  of  Court  shall 
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receive :  For  recording  and  copying  deed  and  otlier  papers,  per  copy  sheet 
of  ninety  words,  six  cents ;  for  entering  satisfaction  on  mortgages,  ten  cents ; 
for  recording  or  copying  plat  of  not  more  than  six  corners,  sixty -five  cents ; 
for  every  corner  more  than  six  cents;  for  every  probate  in  writing,  fifteen 
cents ;  for  every  certificate,  fifteen  cents. 

Civ.  '12,  §  4213;  Civ.  '02,  §  3104;  1894,  XXI,  993. 

(5732)  §  12.  Fees  Allowed  Register  of  Mesne  Conveyance,  Spartan- 
burg County. — That  the  Register  of  Mesne  Conveyance  of  the  County  of 
Spartanburg  shall  be  entitled  to  charge  fees  as  hereinafter  prescribed :  "  A. " 
For  recording  a  deed  to  real  estate  without  renunciation  of  dower,  where 
the  number  of  words  in  such  deed  does  not  exceed  one  thousand,  eighty-five" 
cents ;  for  a  deed  to  real  estate  with  renunciation  of  dower,  where  the  num- 
ber of  words  in  such  deed  does  not  exceed  one  thousand,  ninety  cents ;  for 
recording  a  mortgage  of  real  estate  without  renunciation  of  dower,  where  the 
number  of  words  in  such  mortgage  does  not  exceed  one  thousand,  one  dol- 
lar and  fifteen  cents ;  for  recording  a  mortgage  of  real  estate  with  renuncia- 
tion of  dower,  where  the  number  of  words  in  such  mortgage  does  not  exceed 
one  thousand,  one  dollar  and  twenty-five  cents,  and  for  recording  any  deed 
to,  or  mortgage  of,  real  estate  where  the  number  of  words  shall  exceed  one 
thousand,  he  shall  be  entitled  to  charge  ten  cents  for  every  additional  one 
hundred  words  or  fraction  thereof ;  for  recording  a  chattel  mortgage  with- 
out a  note,  where  the  number  of  words  does  not  exceed  five  hundred,  fifty- 
five  cents ;  for  recording  a  chattel  mortgage  with  a  note,  where  the  number 
of  words  does  not  exceed  five  hundred,  seventy-five  cents,  and  for  record- 
ing a  chattel  mortgage,  where  the  number  of  words  exceeds  five  hundred,  he 
shall  be  entitled  to  charge  for  every  additional  one  hundred  words,  or  frac- 
tion thereof,  ten  cents;  for  indexing  a  chattel  mortgage  of  one  hundred  dol- 
lars or  less  he  shall  be  entitled  to  charge  fifteen  cents  for  each  name ;  for 
an  exemplication  certificate  of  the  record  he  shall  be  entitled  to  charge  one 
dollar,  and  for  copies  of  the  record  the  same  fees  as  are  herein  prescribed 
for  recording  such  i^apers ;  for  each  ordinary  satisfaction  of  a  mortgage  or 
other  lien,  where  entered  on  the  record,  fifteen  cents,  and  when  such  satis- 
faction is  recorded,  twenty-five  cents;  for  recording  or  entering  on  the 
record  all  unusiially  long  record  of  satisfaction  he  shall  receive  the  same 
fees  as  are  herein  prescribed  for  recording  deeds  and  mortgages ;  for  filing 
and  recording  a  mechanic's  lien  he  shall  be  entitled  to  charge  one  dollar 
and  twenty-five  cents,  and  for  filing  and  recording  a  warrant  of  attach- 
ment one  dollar  and  twenty-five  cents ;  for  recording  a  plat  of  land,  one  dol- 
lar, where  the  corners  of  such  plat  do  not  exceed  four,  and  where  such  cor- 
ners do  exceed  four,  eight  cents  for  each  additional  corner;  for  recording 
a  charter,  where  the  number  of  words  in  such  charter  does  not  exceed 
fifteen  hundred,  one  dollar  and  seventy-five  cents,  and  for  each  additional 
one  hundred  words  in  excess  of  fifteen  hundred,  or  any  fraction  thereof, 
ten  cents.  "B."  For  recording  deeds  of  Master,  Sheriff,  Judge  of  Pro- 
bate, or  Executor,  where  the  number  of  words  in  deed  does  not  exceed 
twelve  hundred,  he  shall  be  entitled  to  charge  one  dollar,  and  where  the 
number  of  words  does  exceed  twelve  hundred,  ten  cents  for  each  additional 
one  hundred  words  or  fraction  thereof.     "C."  For  recording  homestead 
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proceedings  he  shall  be  entitled  to  charge  a  fee  of  five  dollars ;  for  each 
search  of  the  records  he  may  charge  a  fee  of  fifteen  cents;  for  recording 
leases,  powers  of  attorney,  bonds  for  title,  agreements,  contracts,  and  other 
papers  required  by  law  to  be  recorded  in  the  office  of  the  Register  of  Mesne 
Conveyance,  he  shall  be  entitled  to  charge  a  fee  of  seventy-five  cents,  where 
the  number  of  words  does  not  exceed  five  hundred,  and  ten  cents  for  each 
additional  one  hundred  words,  or  fraction  thereof  in  excess  of  five  hundred. 

1912,  XXVII,  673. 

(5733)  §  13.  Costs  and  Fees  of  Clerk  of  Court  of  Dorchester  County. 

— The  law  as  to  the  fees  to  be  received  by  the  Clerk  of  Court  and  Register 
of  Mesne  Conveyances  for  Dorchester  County  shall  be,  as  now  provided  by 
law,  except  as  hereinafter  provided,  to  wit :  For  filing  lien,  fifteen  cents ;  for 
indexing  mortgage  personal  property,  fifteen  cents ;  for  recording  bill  of 
sale,  fifty  cents ;  for  recording  lien  with  mortgage,  one  dollar ;  for  recording 
without  dower,  one  dollar;  for  recording  deed  with  dower,  one  dollar  and 
twenty-five  cents;  for  recording  mortgage  real  estate  (usual  form),  without 
dower  and  without  insurance  tax  and  attorney  fee,  one  dollar ;  for  record- 
ing the  same  with  dower,  one  dollar  and  twenty -five  cents;  for  recording 
mortgage  real  estate  (usual  form),  with  insurance  tax  and  with  attorney's 
fees,  without  dower,  one  dollar  and  twenty-five  cents ;  for  the  same  with 
dower,  one  dollar  and  fifty  cents ;  for  entering  satisfactions  before  the  Clerk, 
twenty-five  cents ;  for  recording  transfers,  fifty  cents ;  for  recording  bonds, 
one  dollar  and  twenty-five  cents;  for  recording  charters  (usual  form),  one 
dollar  and  fifty  cents ;  for  recording  note  and  mortgage  or  chattel  mortgages 
(usual  form),  seventy-five  cents;  for  recording  any  other  paper  required  to 
be  recorded,  at  the  rate  of  ten  cents  per  every  hundred  words. 

Civ.  '12,  §  4214;  1909,  XXVI,  .53;  1913,  XXVIII,  180. 

(5734)  §  14.  Special  Provisions  for  Salary — Fees  and  Duties  of  Regis- 
ter of  Mesne  Conveyances  in  Greenville  County. — The  Register  of  Mesne 
Conve.yances  of  Greenville  County  shall  receive  a  salai'y  of  fifteen  hundred 
dollars  per  annum,  in  lieu  of  all  fees  and  charges  for  filing  and  recording 
papers,  which  salary  shall  be  paid  to  him  monthly  bj^  warrant  of  the  County 
Commissioners  on  the  County  Treasurer,  to  be  paid  out  of  the  funds  here- 
inafter required  to  be  paid  by  said  Treasurer,  from  fees  for  recording  and 
filing  papers,  any  deficiency  to  be  paid  out  of  the  county  funds  in  his  hands 
not  otherwise  appropriated.  The  said  Register  of  Mesne  Conveyances  shall 
charge,  collect  and  keep  an  accurate  itemized  account  of  all  fees  for  record- 
ing for  individuals,  companies  or  corporations,  the  same  as  now  allowed 
by  law,  and  to  pay  the  same  over  weekly  to  the  County  Treasurer  taking 
his  receipt  for  the  same ;  that  out  of  the  funds  thus  realized,  the  County 
Treasurer  shall  pay  the  monthly  warrant  for  salary  of  said  Register,  carry- 
ing any  surplus  of  such  fund  to  ordinary  county  purposes. 

The  Register  of  Mesne  Conveyances  for  Greenville  County  shall  hereafter 
be  entitled  to  charge  and  receive  the  following  fees,  to  wit:  For  recording 
deed  to  real  estate,  with  or  without  renunciation  of  dower,  and  certifying 
same  on  the  back  thereof,  seventy-five  cents ;  for  recording  each  mortgage 
on  real  estate,  with  or  without  renunciation  of  dower,  and  certifying  same 
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on  the  back  thereof,  seventy-five  cents :  Provided,  Such  deed  or  mortgage 
does  not  exceed  fifteen  hundred  words,  and  he  shall  be  entitled  to  receive 
and  collect  an  additional  sum  of  eight  cents  for  every  hundred  words  in 
excess  thereof ;  for  recording  each  chattel  mortgage  in  excess  of  one  hundred 
dollars  and  certifying  the  same  on  the  back  thereof,  fifty  cents :  Provided, 
Same  does  not  exceed  one  thousand  words,  and  he  shall  be  entitled  to  receive 
and  collect  the  sum  of  eight  cents  for  every  one  hundred  words  in  excess 
thereof ;  for  indexing  each  chattel  mortgage  for  one  hundred  dollars  or 
less,  and  certifying  the  same  on  the  back  thereof,  ten  cents;  for  indexing 
ing  each  agricultural  lien  and  certifying  the  same  on  the  back  thereof,  ten 
cents ;  for  recording  or  copying  plats  of  not  more  than  six  corners,  one  dol- 
lar ;  for  every  corner  more  than  six,  six  cents :  Provided,  That  no  charge 
shall  be  made  for  space  in  plat  books,  where  plats  are  copied  therein  by  other 
persons ;  for  every  probate  in  writing,  twenty-five  cents ;  for  every  certificate, 
twenty-five  cents,  except  the  certificate  entered  on  the  back  of  a  paper 
recorded  by  him.  He  shall  be  allowed  ten  cents  for  every  search  made  by 
him  in  his  office,  and  for  recording  any  other  paper  required  by  law  to  be 
recorded  in  his  office,  eight  cents  for  every  one  hundred  words. 

It  shall  be  unlawful  for  the  Register  of  Mesne  Conveyances  of  Greenville 
Couuty  to  receive  or  to  file  for  record  or  to  record  any  instrument  unless 
the  same  be  accompanied  by  the  full  fees,  in  cash,  for  the  filing  and  registry 
thereof. 

The  said  Register  of  Mesne  Conveyances  is  hereby  authorized  to  require 
the  payment  of  his  fees  in  advance,  and  he  may  refuse  to  receive  any  paper 
for  record  before  the  payment  of  his  fees,  and  may  refuse  to  do  any  work 
required  hj  law  to  be  done  by  him  until  the  payment  of  his  fee  for  the  same : 
Provided,  That  if  he  shall  receive  any  paper  for  record  without  requiring 
the  payment  of  his  fee  in  advance,  he  shall  record  the  same  and  shall  be 
responsible  for  the  fee. 

Civ.  '12,  §  4215;  Civ.  '02,  §  3105;  1892,  XXI,  274;  1898,  XXII,  890,  891;  1900,  XXIII, 
303;  1901,  XXIII,  819;  1907,  XXV,  544. 

(5735)  §  15.  What  Endorsement  to  Be  Made  on  Paper  Recorded. — ■ 

Whenever  any  instrument  in  writing  required  by  law  to  be  filed  and 
recorded  has  been  so  recorded,  the  Clerk  or  Register  shall  endorse  on  said 
instrument  a  certificate  showing  the  date  and  the  book  and  page  where 
recorded,  and  for  this  certificate  no  fee  shall  be  charged  or  collected. 

Civ.  '12,  §  4216;  Civ.  '02,  §  3106;  1898,  XXII,  691. 

(5736)  §  16.  Fees  and  Commissions  of  Clerk  of  Court — Exceptions  and 
Provisos. — Clerks  of  the  Courts  of  Common  Pleas  and  General  Sessions, 
except  in  the  Counties  of  Anderson,  Orangeburg  and  Pickens,  shall 
receive :  For  signing  and  sealing  summons,  fifty  cents ;  for  filing  complaint, 
fifty  cents;  for  filing  each  answer,  demurrer,  or  rejoinder  in  demurrer, 
twenty-five  cents;  for  signing  and  sealing  subpoena  writ,  fifty  cents;  for 
docketing  a  cause,  one  charge  only  at  each  term,  fifteen  cents ;  for  attending 
the  trial  of  a  cause  (whether  civil  or  criminal),  and  swearing  witnesses, 
fifty  cents ;  for  entering  verdict  or  other  order  for  final  judgment  on  the 
minutes  of  the  Court,  twenty-five  cents;  for  special  order  for  bail,  fifty 
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cents ;  for  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitra- 
tion, twenty-five  cents ;  for  filing  affidavits  for  continuance  when  ordered  by 
the  Judge,  twenty-five  cents ;  for  signing,  entering  and  enrolling  judgment, 
seventy-five  cents;  for  signing  and  sealing  first  execution,  fifty  cents;  for 
signing  and  sealing  each  renewal  of  execution,  twenty-five  cents ;  for  entering 
satisfaction  on  judgment,  twenty-five  cents;  for  filing  transcript,  twenty- 
five  cents;  for  taking  security  for  costs,  entering  order  therefor,  if  made,- 
fifty  cents ;  for  recording  judgments,  one  dollar  and  fifty  cents ;  for  record- 
ing decrees  of  foreclosure,  partition,  and  reports,  per  copy  sheet  of  ninety 
words,  nine  cents;  for  administering  oath  other  than  on  trial  of  cause, 
proof  of  service  on  Sheriff's  return,  oath  to  jurors  or  by  order  of  Court, 
fifteen  cents  each;  for  taking  and  filing  bonds  in  attachment,  trover,  or  in 
other  cases,  one  dollar ;  for  signing  and  sealing  commission  to  examine  wit- 
nesses, seventy-five  cents ;  for  examining  each  witness  de  iene  esse,  one  dol- 
lar; exemplification  of  proceeding  or  other  office  copy,  per  copy  sheet  of 
ninety  words,  nine  cents ;  recording  plat  of  land  under  order  of  the  Court, 
or  copying  the  same,  fifty  cents ;  rule  of  survey,  fifty  cents ;  each  official 
certificate  under  seal  of  Court  not  herein  specified,  fifty  cents;  issuing  writ 
of  attachment  for  contempt  or  other  special  writ,  one  dollar;  signing  and 
sealing  writ  of  hah.  fac.  possessionem,  fifty  cents;  receiving  and  paying 
over  money  officially,  two  per  cent.,  if  under  three  hundred  dollars ;  if  over 
that  sum,  two  per  cent,  for  the  first  three  hundred  dollars,  and  one  per  cent, 
for  the  balance;  on  every  appeal  from  Magistrate,  all  services  inclusive, 
except  for  entering  up  judgment  and  issuing  execution  therein,  one  dollar ; 
on  bill  nol.  pros.,  before  giving  out,  one  dollar ;  on  bill  thrown  out  by  Grand 
Jury  or  found  and  nol.  pros.,  abated,  discontinued,  or  struck  off,  two  dol- 
lars; on  bill  found  and  verdict  by  petit  jury,  three  dollars;  all  orders  for 
bastardy  and  taking  recognizance,  one  dollar;  issuing  bench  warrant,  writ 
of  habeas  corpus,  scire  facias,  and  each  execution  in  Sessions,  one  dollar 
and  fifty  cents ;  for  issiiing  warrants,  taking  recognizance,  or  other  series 
in  the  Sessions  as  Magistrate  ex  officio,  same  fees  as  allowed  that  officer ;  for 
each  writ  of  venire  facias,  including  all  services  incident  to  summoning 
juries,  two  dollars;  for  preparing  and  issuing  certificates  for  Grand  and 
petit  jurors  and  Constables  and  furnishing  returns  to  County  Commis- 
sioners for  each  term  of  the  Court  of  Common  Pleas  and  General  Sessions, 
five  dollars ;  for  filing  petition  and  signing  writ  cle  lunatico  inquirendo,  one 
dollar;  for  furnishing  advertisements  in  cases  of  escheat,  exclusive  of 
printer  "s  bill,  one  dollar ;  for  recording  whole  proceedings  therein,  two  dol- 
lars ;  for  license  to  an  attorney,  all  services  included,  five  dollars ;  for  filing 
and  entering  notice  of  alien's  intention  to  become  a  citizen,  one  dollar;  for 
filing  and  recording  report  of  a  lien,  one  dollar ;  for  administering  oath  of 
intention,  one  dollar;  for  filing  and  entering  application  to  become  a  citi- 
zen and  administering  oath,  two  dollars;  for  giving  certificate  (over  seal  of 
office)  of  citizenship,  one  dollar;  for  taking  renunciation  of  dower  or  inher- 
itance, two  dollars;  for  every  search  for  a  paper  found  (not  to  be  charged 
to  the  parties  or  attorneys  when  for  papers  in  a  case  pending),  fifteen  cents ; 
for  every  search  necessary  for  a  certificate  that  a  paper  is  not  to  be  found 
in  office,  twenty-five  cents ;  for  swearing  a  Magistrate  or  Constable  in  office. 
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taking  Constable's  bonds,  and  giving  certificates  thereof,  one  dollar;  for 
every  probate  in  writing,  twenty-five  cents ;  for  signing  and  sealing  dedimus 
potestatem,  one  dollar;  for  official  certificate  to  exemplification  of  record, 
one  dollar;  for  official  certificate,  without  the  seal,  twenty-five  cents;  each 
day  engaged  in  holding  reference,  one  dollar;  for  hearing  application  for 
discharge  of  insolvent  debtors,  two  dollars:  for  hearing  the  same  when 
litigated,  four  dollars;  making  up  and  returning  report  on  reference,  but 
no  more  than  one  rejaort  in  each  case,  three  dollars ;  deed  of  conveyance  or 
mortgage,  two  dollars ;  for  official  notice  of  estray  and  filing  papers,  one  dol- 
lar; for  recording  and  copying  deeds  or  other  papers,  per  copy  sheet  of 
ninety  words,  nine  cents ;  for  entering  satisfaction  on  mortgage,  twenty -five 
cents ;  for  recording  or  copying  plats  of  not  more  than  six  corners,  one  dol- 
lar ;  and  for  every  corner  over  six,  ten  cents ;  for  granting  charter  of  incor- 
poration, two  dollars ;  for  granting  charter  to  church,  one  dollar ;  for  enroll- 
ing and  recording  transcripts  of  judgments  from  Magistrates'  Courts,  and 
issuing  executions  thereon,  one  dollar :  Provided,  That  the  fees  to  be  received 
by  the  Clerk  of  Court  and  Register  of  Mesne  Conveyance  for  Calhoun 
County  shall  be  as  now  provided  by  law,  except  as  hereinafter  provided,  to 
wit :  For  filing  liens,  fifteen  cents ;  for  indexing  mortgages,  personal  prop- 
erty, fifteen  cents ;  for  recording  bill  of  sale,  fifty  cents ;  for  recording  and 
filing  lien  with  mortgage,  one  dollar;  for  recording  deed  without  dower, 
one  dollar ;  for  recording  deed  with  dower,  one  dollar ;  for  recording  mort- 
gage, real  estate  (usual  form) ,  without  dower,  and  without  insurance  tax  and 
attorney 's  fee,  one  dollar ;  for  recording  same  with  dower,  one  dollar ;  for 
recording  mortgage  real  estate  (usual  form),  with  insurance  tax  and  attor- 
ney's fees,  without  dower,  one  dollar;  for  the  same  with  dower,  one  dol- 
lar and  twenty-five  cents  ;  for  recording  satisfaction,  twenty -five .  cents ;  for 
entering  satisfaction  before  the  Clerk,  ten  cents;  for  recording  transfers, 
twenty-five  cents ;  for  recording  bonds,  one  dollar  and  fifty  cents ;  for  record- 
ing any  other  paper  required  to  be  recorded,  at  the  rate  of  six  cents  for 
every  hundred  words. 

Civ.  '12,  §  4217;  Civ.  '02,  §  3107;  G.  S.  2431;  R.  S.  2555;  1880,  XVII,  298;  1911,  XXVII, 
63;  1916,  XXIX,  801. 

3.  Salabies  in  Lieu  op  Fees  in  Criminal  Cases  in  Certain  Counties. — 
All  fees  and  costs  allowed  by  law  to  Clerks  of  Courts  in  criminal  matters 
are  hereby  abolished,  and  they  shall  be  allowed  yearly  salaries,  in  lieu  and 
instead  of  the  costs  and  fees  now  allowed  by  law.  Said  salaries  to  be  paid 
quarterly  upon  the  order  of  the  Board  of  County  Commissioners  of  the 
respective  counties. 

Civ.  '12,  §  4217;  1899,  XXII,  46;   1900,  XXII,  302;   1901,  XXII,  673. 

(5737)  §  17.  Fees  of  Clerks  of  Court  in  Anderson  County.— In  Ander- 
son County  the  Clerks  of  Court  of  Common  Pleas  and  General  Sessions  shall 
receive :  For  signing  and  sealing  summons,  thirty-five  cents ;  for  filing  com- 
plaint, fifty  cents ;  for  filing  each  answer,  demurrer  or  rejoinder  in  demurrer, 
twenty-five  cents ;  for  signing  and  sealing  subposna  writ,  twenty-five  cents ; 
for  docketing  a  cause,  one  charge  only  at  each  term,  ten  cents ;  for  attend- 
ing the  trial  of  a  cause,  whether  civil  or  criminal,  and  swearing  witnesses. 
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fifty  cents ;  for  entering  verdict  or  other  order  for  final  judgment  ou  min- 
utes of  the  Court,  twenty-five  cents ;  for  making  assessments  on  reference, 
twenty-five  cents ;  for  special  order  for  bail,  thirty -five  cents ;  for  filing  and 
entering  on  journal  everyrule  or  order  for  arbitration,  twenty-five  cents; 
for  filing  affidavits  for  continuance  when  ordered  by  the  Judge,  twenty-five 
cents ;  for  signing,  entering  and  enrolling  judgments,  fifty  cents ;  for  sign- 
ing and  sealing  first  execution,  twenty-five  cents ;  for  signing  ad  sealing  ' 
each  renewal  execution,  twenty-five  cents ;  for  entering  satisfaction  on  judg- 
ment, fifteen  cents ;  for  taking  security  for  costs,  entering  order  therefor,  if 
made,  fifty  cents;  for  recording  judgments,  one  dollar;  for  recording 
decrees  of  foreclosure,  partition  and  reports,  per  copy  sheet  of  one  hundred 
words,  ten  cents ;  for  administering  oath  other  than  on  trial  of  cause,  proof 
of  service  on  Sheriff's  return,  oath  to  jurors  or  by  order  of  Court,  fifteen 
cents;  for  taking  and  filing  bonds  in  attachments,  trover  or  in  other  cases, 
seventy-five  cents ;  for  signing  and  sealing  commission  to  examine  witnesses, 
fifty  cents;  exemplification  of  proceedings  or  other  office  copy,  per  copj^ 
sheet  of  one  hundred  words,  eight  cents ;  recording  plat  of  land  under  ordei 
of  the  Court  or  copying  the  same,  fifty  cents ;  rule  of  survey,  fifty  cents ; 
each  official  certificate  under  seal  of  Court  not  herein  specified,  twenty-five 
cents;  issuing  writ  of  attachment  for  contempt  or  other  special  writ,  one 
dollar;  signing  and  sealing  writ  of  hah.  fac.  possessionem,  fifty  cents;  receiv- 
ing and  paying  over  money  officially,  two  per  cent,  if  under  three  hundred 
dollars  ;  if  over  that  sum,  two  per  cent,  for  the  first  three  hundred  dollars  and 
one  per  cent,  for  the  balance;  every  appeal  from  Magistrate,  all  services 
exclusive,  except  for  entering  up  judgment  and  issuing  execution  therein, 
seventy-five  cents;  on  bill  7iol.  pros,  before  given  out,  one  dollar;  on  bill 
thrown  out  by  Grand  Jury,  or  found  7iol.  pros.,  abated,  discontinued  or 
struck  ofl",  two  dollars ;  on  bill  found  and  verdict  by  petit  jury,  three  dol- 
lars; all  orders  for  bastardy  and  taking  recognizance,  one  dollar;  issuing 
bench  warrant,  writ  of  habeas  corpus,  scire  facias,  and  each  execution  in 
Sessions,  one  dollar  and  fifty  cents ;  for  issuing  warrants,  taking  recogniz- 
ance or  other  services  in  the  Sessions  as  Magistrate  ex  officio,  same  fees  as 
allowed  that  officer;  for  each  writ  of  venire  facias,  including  all  services 
incident  to  summoning  jurors,  two  dollars ;  for  preparing  and  issuing  certifi- 
cates for  Grand  and  petit  jurors  and  Constables  and  furnishing  returns  to 
County  Commissioners  for  each  term  of  the  Court  of  Common  Pleas  and 
General  Sessions  five  dollars ;  for  filing  petition  and  signing  writ  de  lunatico 
inquirendo,  one  dollar;  for  furnishing  advertisements  in  cases  of  escheat, 
exclusive  of  printer's  bill,  one  dollar;  for  recording  whole  proceedings 
therein,  two  dollars;  for  license  to  an  attorney,  all  services  included,  five 
dollars;  for  filing  and  entering  notice  of  alien's  intention  to  become  a  citi- 
zen, one  dollar;  for  filing  and  recording  report  of  alien,  one  dollar;  for 
administering  oath  of  intention,  one  dollar ;  for  filing  and  entering  applica- 
tion to  become  a  citizen  and  administering  oath  of  intention,  one  dollar ;  for 
filing  and  entering  application  to  become  a  citizen  and  administering  oath, 
two  dollars;  for  giving  certificate  (over  seal  of  office)  of  citizenship,  one 
dollar ;  for  taking  renunciation  of  dower  or  inheritance,  two  dollars ;  for 
every  search  for  a  paper  found  (not  to  be  charged  to  the  parties  or  attor- 
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nej's  when  for  jjapers)  in  a  ease  ijending,  fifteen  cents;  for  every  searcli 
necessary  for  a  certificate  that  a  paper  is  not  to  be  found  in  office,  twenty- 
five  cents;  for  swearing  a  Magistrate  or  Constable  in  office,  taking  Con- 
stable 's  bonds  and  giving  certificates  thereof,  one  dollar ;  for  every  pro- 
bate in  writing,  twenty -five  cents ;  for  signing  and  sealing  dedimus  potesta- 
tem,  seventy-five  cents ;  for  official  certificate  to  exemxjlification  of  record, 
seventy-five  cents ;  for  official  certificates  without  the  seal,  twenty -five  cents ; 
each  day  engaged  in  holding  reference,  one  dollar ;  making  up  and  returning 
report,  but  no  more  than  one  report  in  each  case,  three  dollars ;  deed  of  con- 
veyance or  mortgage,  two  dollars ;  for  official  record  of  estray  and  filing 
papers,  one  dollar;  for  recording  and  copying  deeds  or  other  papers,  per 
copy  sheet  of  one  hundred  words,  eight  cents ;  for  entering  satisfaction  on 
mortgage,  fifteen  cents ;  for  recording  or  copying  plats  of  not  more  than  six 
corners,  one  dollar ;  and  for  every  corner  over  six,  ten  cents ;  for  granting 
charter  of  incorporation,  two  dollars ;  for  granting  charter  to  church,  one 
dollar;  for  recording  chattel  mortgage  of  less  than  $100.00,  twenty -five 
cents ;  if  over  $100.00,  ninety  cents ;  indexing  labor  contracts,  twenty-five 
cents ;  recording  plat  of  six  corners  or  less,  one  dollar ;  five  cents  for  each 
additional  corner;  attesting  sales  and  actions  of  mortgages,  twenty-five 
cents,  and  recording  same,  fifty  cents. 

Civ.  '12,  §  4218;  Civ.  '02,  §  3108;  1894,  XXI,  928;  1920,  XXXI,  1065. 

(5738)  §  18.  Fees  of  Clerk  of  Court  of  Chester  County.— The  law  as  to 

the  fees  to  be  received  by  the  Clerk  of  Court  for  Chester  County  shall  be 
as  now  provided  by  law,  except  as  hereinafter  provided,  to  wit:  For  re- 
cording deed  with  or  without  dower,  and  certifying  same  on  back  thereof, 
one  dollar ;  for  indexing  chattel  mortgage?under  one  hundred  dollars  and 
certifying  same  on  back  thereof,  twenty  cents. 
1921,  XXXII,  153. 

(5739)  §  19.  Costs  and  Fees  of  the  Clerk  of  Court  of  Jasper  County. 

— The  law  as  to  the  fees  to  be  received  bj-  the  Clerk  of  Court  and  Register 
of  Mesne  Conveyances  for  Jasper  County  shall  be  as  now  provided  by  law, 
except  as  hereafter  provided,  to  wit :  For  filing  lien,  fifteen  cents ;  for  index- 
ing mortgages  personal  property,  fifteen  cents;  for  recording  bill  of  sale, 
fif tj'  cents ;  for  recording  and  filing  lien  with  mortgage,  one  dollar ;  for 
recording  deed  without  dower,  one  dollar;  for  recording  deed  with  dower, 
one  dollar  and  twenty-five  cents ;  for  recording  mortgage  real  estate  (usual 
form) ,  without  dower  and  without  insurance  tax  and  attorney 's  fee,  one  dol- 
lar ;  for  recording  the  same  with  dower,  one  dollar  and  twenty-five  cents ; 
for  recording  mortgage  real  estate  (usual  form),  with  insurance  tax  and 
attorney 's  fees,  without  dower,  one  dollar  and  twenty-five  cents ;  for  the 
same  with  dower,  one  dollar  and  fifty  cents ;  for  recording  satisfaction,  fifty 
cents ;  for  entering  satisfaction  before  Clerk,  twenty-five  cents ;  for  record- 
ing transfers,  fifty  cents;  for  recording  bonds,  one  dollar  and  twenty-five 
cents ;  for  recording  any  other  paper  required  to  be  recorded,  at  the  rate 
of  ten  cents  for  every  hundred  words. 

191T,  XXVIII,  621. 
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(5740)  §  20.  Clerk's  Fees  in  Orangeburg  County.— The  Clerk  of  the 
Court  of  Common  Pleas  and  General  Sessions  for  Orangeburg  County  shall 
receive :  For  signing  and  sealing  summons,  thirty -five  cents ;  for  filing  com- 
plaint, thirty-five  cents;  for  filing  each  answer,  demurrer  or  rejoinder  in 
demurrer,  fifteen  cents;  for  signing  and  sealing  subpoena  writ,  thirty -five 
cents;  for  docketing  cause,  one  charge  only  at  each  term,  ten  cents;  for 
attending  trial  of  a  cause,  whether  civil  or  criminal,  and  swearing  witnesses, 
thirty-five  cents;  for  entering  verdict  or  other  order  for  final  judgment  on 
minutes  of  Court,  fifteen  cents ;  for  special  order  for  bail,  thirty-five  cents ; 
for  filing  and  entering  on  journal  every  rule  or  order  for  arbitration, 
twenty-five  cents;  for  filing  affidavit  for  continuance  when  ordered  by  the 
Judge,  fifteen  cents;  for  signing,  entering  and  enrolling  judgment,  fifty 
cents ;  for  signing  and  sealing  first  execution,  thirty-five  cents ;  for  signing 
and  sealing  renewal  of  execution,  fifteen  cents ;  for  entering  satisfaction 
on  judgment,  twenty-five  cents;  for  filing  transcript,  fifteen  cents;  for  tak- 
ing security  for  costs,  entering  order  thereof,  if  made,  thirty  cents;  for 
recording  judgment,  one  dollar ;  for  recording  decrees  of  foreclosure,  parti- 
tion and  reports,  per  copy  sheet  of  ninetj'  words,  six  cents ;  for  administer- " 
ing  oath  other  than  on  trial  of  cause,  proof  of  service  on  Sheriff's  return 
oath,  to  jurors  or  by  order  of  Court,  ten  cents  each;  for  taking  and  filing 
bond  in  attachment,  trover  or  in  other  cases,  sixty-five  cents;  for  signing 
and  sealing  commissions  to  examine  witnesses,  fifty  cents;  for  examining 
each  witness  de  bene  esse,  sixty-five  cents;  exemplification  of  proceedings  or 
other  office  copy,  per  copy  sheet  of  ninety  words,  six  cents ;  recording  plat  of 
land  under  order  of  Court,  or  copying  same,  thirty-five  cents ;  rule  of  survey, 
thirty  cents;  each  ofiicial  certificate  under  seal  of  Court  not  herein  speci- 
fied, thirty-five  cents ;  issuing  writ  of  attachment  for  contempt,  or  other 
special  writ,  sixty-five  cents;  signing  and  sealing  writ  of  habeas  facias  pos- 
sessionem, thirty-five  cents ;  receiving  and  paying  over  money  officially,  one 
per  cent. ;  on  every  appeal  from  Magistrates,  all  services  inclusive,  except 
for  entering  up  judgment  and  issuing  execution  therein,  sixty-five  cents; 
in  bill  nol.  pros,  before  giving  out,  sixty -five  cents ;  on  bill  thrown  out  by 
Grand  Jury,  or  found  and  nol.  pros.,  abated,  discontinued  or  struck  off,  one 
dollar  and  twentj'-five  cents;  on  bill  found  and  verdict  by  petit  jury,  two 
dollars ;  all  orders  for  bastardy  recognizance,  sixty-five  cents ;  issuing  bench 
warrants,  writ  of  habeas  corpus,  scire  facias,  and  each  execution  in  Sessions, 
one  dollar  ($1.00)  ;  for  issuing  warrant,  taking  recognizance,  or  other  services 
in  the  Session  as  Magistrate  ex  officio,  thirty  cents  (30c)  ;  for  each  writ  of 
venire  facias,  including  all  services  incident  to  summoning  juries,  one  dol- 
lar and  twenty-five  cents  ($1.25)  ;  for  preparing  and  issuing  certificates  for 
Grand  and  petit  jurors  and  Constables,  and  fiirnishing  returns  to  County 
Board  of  Commissioners  for  each  term  of  the  Court  of  Common  Pleas  and 
General  Sessions,  three  dollars  and  twenty-five  cents  ($3.25)  ;  for  filing  peti- 
tions and  signing  writ  de  lunatico  inquirendo,  sixty  cents  (60c)  ;  for  fur- 
nishing advertisements  in  cases  of  escheat,  exclusive  of  printer's  bill,  sixty- 
five  cents  (65c)  ;  for  recording  whole  proceedings  therein,  one  dollar  and 
twenty-five  cents  ($1.25)  ;  for  license  to  attorney,  all  services  included,  three 
dollars  ($3.00)  :  for  filing  and  entering  notice  of  alien's  intention  to  become 
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a  citizen,  sixty  cents  (60c)  ;  for  filing  and  recording  report  of  alien,  sixty- 
five  cents  (65c)  ;  for  administering  oath  of  intention,  sixty-five  cents  (65c)  ; 
for  filing  and  entering  application  to  become  a  citizen  and  administering 
oath,  one  dollar  ($1.00)  ;  for  giving  certificates  (over  seal  of  office)  of  citi- 
zenship, seventy-five  cents  (75e)  ;  for  taking  renunciation  of  dower  or  inher- 
itance, fifty  cents  (50c)  ;  for  every  search  for  a  paper  found,  not  to  be 
charged  to  the  parties  or  attorneys  when  for  papers  in  a  case  pending,  ten 
cents  (lOe)  ;  for  every  search  necessary  for  a  certificate  that  a  paper  is  not 
to  be  found  in  office,  fifteen  cents  (15c)  ;  for  swearing  a  Magistrate  or  Con- 
stable in  office,  taking  Constable 's  bonds  and  giving  certificates  thereof,  sixty 
cents  (60c)  ;  for  every  probate  in  writing,  fifteen  cents  (15c)  ;  for  signing 
and  sealing  dedimus  potestatem,  sixty-five  cents  (65c)  ;  for  official  certifi- 
cate to  exemplification  of  record,  sixty  cents  (60c)  ;  for  official  certificate 
without  the  seal,  fifteen  cents  (15c)  ;  each  day  engaged  in  holding  refer- 
ence, sixty  cents  (60c)  ;  making  up  and  returning  report  on  reference,  but 
no  more  than  one  report  in  each  case,  two  dollars  ($2.00)  ;  for  hearing  appli- 
cation for  discharge  of  insolvent  debtors,  one  dollar  and  twenty-five  cents 
($1.25)  ;  for  hearing  the  same  when  litigated,  two  dollars  and  twenty-five 
cents  ($2.25)  ;  deed  of  conveyance  and  mortgage,  one  dollar  ($1.00)  ;  for 
official  note  of  estray  and  filing  papers,  sixty  cents  (60c)  ;  for  recording 
and  copying  deeds  or  other  papers,  per  copy  sheet  of  ninety  words,  six  cents 
(6c)  ;  for  entering  satisfaction  on  mortgage,  ten  cents  (10c)  ;  for  record- 
ing or  copying  plats  of  not  more  than  six  corners,  sixty-five  cents  (65c)  ; 
and  for  every  corner  over  six,  six  cents  (6c)  ;  for  granting  a  charter  of 
incorporation,  one  dollar  ($1.00)  ;  for  granting  charter  to  church,  fifty- 
cents  (50c). 

Civ.  '12,  §  4220;  Civ.  '02,  §  3110;  1894,  XXI,  990. 

(5741)  §  21.  Fees  of  Clerk  of  Court  in  Pickens  County.— The  Clerk 
of  the  Circuit  Court  for  the  County  of  Pickens  shall  be  entitled  to  the  fol- 
lowing fees,  to  wit:  For  signing  and  sealing  summons,  forty  cents;  for  filing 
complaint,  forty  cents;  for  filing  each  answer,  demurrer,  or  joinder  in 
demurrer,  twenty  cents ;  for  signing  and  sealing  subpcena  writ,  forty  cents ; 
for  docketing  a  cause,  one  charge  only  at  each  term,  twelve  cents ;  for  attend- 
ing the  trial  of  a  cause,  whether  civil  or  criminal,  and  swearing  witnesses, 
forty  cents;  for  entering  verdict  or  other  order  for  final  judgment  on  the 
minutes  of  the  Court,  twenty  cents ;  for  special  order  for  bail,  forty  cents ; 
for  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitration 
twenty  cents;  for  filing  affidavits  for  continuance  when  ordered  by  the 
Judge,  twenty  cents;  for  signing,  entering  and  enrolling  judgment,  sixty 
cents ;  for  signing  and  sealing  first  execution,  forty  cents ;  for  signing  and 
sealing  each  renewal  of  execution,  twenty  cents  ;  for  filing  transcript,  twenty 
cents;  for  entering  satisfaction  on  judgment,  twent.y  cents;  for  taking 
security  for  costs,  entering  order  therefor  if  made,  forty  cents ;  for  record- 
ing judgment,  one  dollar  and  twenty  cents ;  for  recording  decrees,  of  fore- 
closure, partition  and  reports,  per  copy  sheet  of  ninety  words,  seven  cents : 
for  administering  oath  other  than  on  trial  of  cause,  proof  of  service  on 
Sheriff's  return,  oath  of  jurors,  or  by  order  of  Court,  twelve  cents;  for  tak- 
ing and  filing  bonds  in  attachments,  trover,  or  in  other  cases,  eighty  cents  • 
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for  signing  and  sealing  commission  to  examine  witnesses,  sixty  cents ;  for 
examining  each  witness  de  bene  esse,  eighty  cents;  exemplification  of  pro- 
ceeding, or  other  office  copy,  per  copy  sheet  of  ninety  words,  seven  cents; 
recording  plat  of  land  under  order  of  the  Court,  or  copying  the  same,  forty 
cents;  rule  of  survey,  forty  cents;  each  official  certificate  under  seal  of 
Court,  not  herein  specified,  forty  cents ;  issuing  writ  of  attachment  for  con- 
tempt, or  other  special  writ,  eighty  cents;  signing  and  sealing  writ  of  hab. 
fac.  possessionem,  forty  cents;  receiving  and  paying  over  money  officially, 
one  and  one-half  of  one  per  cent,  if  under  three  hundred  dollars ;  if  over 
that  sum,  one  and  one-half  of  one  per  cent,  for  the  first  three  hundred  dollars 
and  one  per  cent,  for  the  balance ;  on  every  appeal  from  Magistrate,  all  serv- 
ices inclusive,  except  for  entering  up  judgments  and  issuing  executions 
therein,  eighty  cents ;  on  bill  nol.  pros,  before  given  out,  eighty  cents ;  on  bill 
thrown  out  by  Grand  Jury,  or  found  and  nol.  pros.,  abated,  discontinued,  or 
struck  off,  one  dollars  and  sixty  cents ;  on  bill  found,  and  verdict  by  petit 
jury,  two  dollars  and  forty  cents ;  all  orders  for  bastardy  and  taking  recog- 
nizance, eighty  cents;  issuing  bench  warrant,  writ  of  habeas  corpus,  scire 
facias,  and  each  execution  in  Sessions,  one  dollar  and  twenty  cents ;  for  issu- 
ing warrants  taking  recognizance,  or  other  service  in  the  Sessions,  as  Magis- 
trate ex  officio,  same  fees  as  allowed  that  officer;  for  each  writ  of  venire 
facias,  including  all  ser-\dces  incident  to  summoning  juries,  one  dollar  and 
sixty  cents ;  for  preparing  and  issuing  certificates  for  Grand  and  petit  jurors 
and  Constables,  and  furnishing  returns  to  County  Commissioners  for  each 
term  of  the  Court  of  Common  Pleas  and  General  Sessions,  four  dollars ;  for 
filing  petition  and  signing  writ  de  lunatico  inquirendo,  eighty  cents ;  for 
furnishing  advertisements  in  cases  of  escheat,  exclusive  of  printer's  bill, 
eighty  cents ;  for  recording  whole  proceedings  therein,  one  dollar  and  sixty 
cents;  for  license  to  an  attorney,  all  services  included,  four  dollars;  for 
filing  and  entering  notice  of  alien's  intention  to  become  a  citizen,  eighty 
cents ;  for  filing  and  recording  i-eport  of  alien,  eighty  cents ;  for  administer- 
ing oath  of  intention,  eighty  cents;  for  filing  and  entering  application  to 
become  a  citizen  and  administering  oath,  one  dollar  and  sixty  cents ;  for 
giving  certificate  (over  seal  of  office)  of  citizenship,  eighty  cents;  for  tak- 
ing renunciation  of  dower  or  inheritance,  one  dollar  and  sixty  cents;  for 
every  search  for  a  paper  found  (not  to  be  charged  to  the  parties  or  attor- 
neys when  for  papers  in  a  ease  jjending),  twelve  cents;  for  every  search 
necessary  for  a  certificate  that  a  paper  is  not  to  be  found  in  office,  twenty 
cents;  for  swearing  a  Magistrate  or  Constable  in  office,  taking  Constable's 
bonds  and  giving  certificates  thereof,  eighty  cents ;  for  every  probate  in  writ- 
ing, twenty  cents ;  for  signing  and  sealing  dedimus  potestatem,  eighty  cents ; 
for  official  certificate  to  exemplification  of  record,  eighty  cents;  for  official 
certificate  without  the  seal,  twenty  cents ;  each  day  engaged  in  holding  ref- 
erence, eighty  cents ;  making  up  and  returning  report  on  reference,  but  no 
more  than  one  report  in  each  case,  two  dollars  and  forty  cents ;  for  hearing 
application  for  discharge  for  insolvent  debtors,  one  dollar  and  sixty  cents; 
for  hearing  the  same  when  litigated,  three  dollars  and  twenty  cents ;  deed  of 
conveyance,  or  mortgage,  one  dollar  and  sixty  cents;  for  recording  and 
copying  deeds  or  other  papers,  per  copy  sheet  of  ninety  words,  seven  cents ; 
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for  entering  satisfaction  on  a  mortgage,  twenty  cents ;  for  recording  or  copy- 
ing plats  of  not  more  than  six  corners,  eighty  cents ;  and  for  every  corner 
over  sis,  eight  cents ;  for  granting  charter  of  incorporation,  one  dollar  and 
sixty  cents ;  for  granting  charter  to  church,  eighty  cents. 

Civ.  '12,  §  4221;  Civ.  '02,  §  3111;  1893,  XXI,  675. 

(5742)  §  22.  Recording  Fees  Allowed  Clerk  of  Court  of  Saluda. — The 

following  fees  shall  be  allowed  to  the  Clerk  of  Court  of  Saluda  County  in 
lieu  of  all  fees  now  allowed  by  law :  For  recording  a  deed  or  a  mortgage 
on  real  estate,  with  or  without  renunciation  of  dower,  and  certifying  same 
in  the  back  thereof,  seventj^-five  cents  (75c)  :  Provided,  Such  deed  or  mort- 
gage does  not  exceed  fifteen  hundred  words,  in  which  case  he  shall  be  entitled 
to  receive  and  collect  an  additional  sum  of  eight  cents  per  hundred  words 
over  one  thousand;  for  recording  each  chattel  mortgage  under  one  hun- 
dred dollars,  and  certifying  same  on  back  thereof,  50  cents :  Provided,  Such 
chattel  mortgage  does  not  exceed  one  thousand  words,  in  which  case  he  shall 
be  entitled  to  charge  and  receive  an  additional  sum  of  eight  cents  per  hun- 
dred words  on  all  words  over  one  thousand ;  for  indexing  each  chattel  mort- 
gage under  one  hundred  dollars,  and  certifying  same  on  the  back  thereof, 
ten  cents ;  for  indexing  each  agricultural  lien,  and  certifying  same  on  the 
back  thereof,  ten  cents ;  for  recording  each  lien  and  mortgage  combined,  and 
certifying  same  on  the  back  thereof,  50  cents ;  for  entering  each  satisfaction 
on  the  record  of  a  mortgage  of  real  estate  or  a  chattel  mortgage,  and  cer- 
tifying same  on  the  back  thereof,  ten  cents ;  for  recording  or  copying  plat.-s 
of  not  more  than  six  corners,  seventy -five  cents ;  for  every  corner  over  six, 
six  cents ;  for  every  probate  in  writing,  twenty-five  cents ;  for  everj'  certifi- 
cate, except  the  certificate  on  the  back  of  pajDer  recorded  by  him,  and  certifi- 
cates of  judicial  records  in  his  office  required  for  the  Court,  or  a  Judge 
thereof,  twenty-five  cents ;  for  recording  any  other  paper  required  by  law  to 
be  recorded,  except  judicial  records,  eight  cents  per  hundred  words. 

1916,  XXIX,  807. 

(5743)  §  23.  Fees  for  Clerk  of  Court  and  Register  of  Mesne  Convey- 
ance for  Williamsburg  County. — That  the  law  as  to  the  fees  to  be  received 
bj^  the  Clerk  of  Court  and  Register  of  Mesne  Conveyance  for  Williams- 
burg County  shall  be  as  now  provided  by  law,  except  as  hereinafter  pro- 
vided, to  wit:  For  indexing  chattel  mortgage,  15  cents;  for  recording  bill 
of  sale,  50  cents ;  for  recording  mortgage  personal  property,  75  cents ;  for 
recording  mortgage  personal  property,  when  over  750  cents  in  length,  10 
cents  per  hundred  words ;  for  recording  mortgage  of  real  estate,  $1.00 ;  for 
recording  mortgage  of  real  estate,  when  over  1,000  words  in  length,  10 
cents  per  hundred  words;  for  recording  deed  to  real  estate  (usual  form), 
75  cents;  for  recording  deed  to  real  estate,  when  same  has  more  than  one 
dower  or  more  than  one  probate,  10  cents  for  each  extra  probate  and  25 
cents  for  each  extra  dower,  in  addition  to  the  regular  fee  of  75  cents;  for 
recording  satisfaction  of  mortgage  and  cancelling  index  of  same,  15  cents ; 
for  recording  charter  (usual  form),  $1.00;  for  recording  transfers  of  mort- 
gage, 10  cents ;  for  recording  release  of  part  of  property  contained  in  mort- 
gage, 15  cents;  for  recording  any  other  paper  required  to  be  recorded,  10 
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cents  for  every  100  'words ;  for  indexing  labor  contracts,  10  cents ;  for  regis- 
tering physician's  license,  $1.00;  for  registering  notary  commission,  25 
cents ;  for  signing  and  sealing  summons,  50  cents ;  for  filing  complaint,  50 
cents ;  for  filing  each  answer,  demurrer  or  rejoinder  in  demurrer,  25  cents ; 
for  signing  and  sealing  subpoena  writ,  50  cents ;  for  docketing  a  cause,  one 
charge  only  at  each  term,  15  cents;  for  attending  the  trial  of  a  cause,  and 
swearing  witnesses,  50  cents ;  for  entering  verdict  on  minutes  of  the  Court, 
25  cents;  for  filing  affidavits  for  continuance  when  ordered  by  the  Judge, 
25  cents ;  for  signing,  entering  and  enrolling  judgment,  75  cents ;  for  record- 
ing judgment,  entering  on  abstract  and  indexing  same,  $1.50;  for  signing 
and  sealing  first  execution,  50  cents;  for  signing  and  sealing  each  renewal 
of  execution,  25  cents ;  for  entering  satisfaction  on  judgment,  25  cents ;  for 
filing  transcript  from  Magistrate's  Court,  enrolling  on  abstract  and  index- 
ing same,  $1.25 ;  for  filing  transcript  from  Common  Pleas  Court,  enrolling 
on  abstract  and  indexing  same,  $2.25 ;  for  recording  decree,  partition  or 
foreclosure,  reports,  pleadings  and  other  papers  in  any  action  necessary  tc 
be  recorded  in  the  Common  Pleas  journal  or  pleadings  and  judgment  book, 
and  for  indexing  same,  10  cents  per  hundred  words ;  for  taking  and  filing 
bonds  in  attachment,  or  in  other  case.,,  when  no  witnesses  are  examined, 
50  cents ;  for  taking  and  filing  bonds  in  attachment,  or  in  other  cases,  when 
witnesses  are  examined  or  qualification  is  questioned,  $3.00  for  each  day 
engaged  in  the  hearing;  for  each  order  appointing  guardian  ad  litem,  or 
other  order  under  seal  of  office,  $2.00;  for  each  day  engaged  in  holding 
reference,  $3.00;  for  report  of  reference  held,  $3.00;  for  swearing  each 
witness  at  reference,  25  cents;  for  executing  deed  under  order  of  Court, 
$3.00 ;  for  taking  bond  and  mortgage  to  secure  purchase  of  land  under 
order  of  Court,  $3.00 ;  for  receiving  money  officially,  two  per  cent,  for  first 
three  hundred  dollars,  and  one  per  cent,  for  balance ;  for  disbursing  money 
officially,  other  than  the  Clerk's  costs  and  commissions,  one-half  of  one  per 
cent. ;  for  recording  plats  of  not  more  than  six  corners,  75  cents ;  and  for 
every  corner  over  six,  6  cents ;  on  every  appeal  from  Magistrate,  all  services 
included,  except  for  entering  of  judgment  and  issuing  execution  therein, 
$1.00;  for  giving  certificate  (over  seal  of  office),  50  cents;  for  swearing  a 
Magistrate  or  Constable  in  office,  taking  Constable's  bond,  and  giving  cer- 
tificate thereof,  $1.00 ;  for  filing  lis  pendens,  25  cents :  Provided,  That  for 
recording  mortgages  or  deeds  conveying  more  than  one  tract  or  lot  of  land 
an  additional  fee  of  25  cents  per  tract  or  lot  may  be  charged  by  the  Clerk 
of  Court  of  Williamsburg  County. 

1912,  XXVII,  626;  1916,  XXIX,  807. 

(5744)  §  24.  Pees  of  Clerk  of  Court  of  Sumter  County.— The  fees  of 
the  Clerk  of  the  Court  of  Sumter  County  .shall  be  as  now  provided  by  law, 
except  as  follows :  For  recording  real  estate  mortgages  of  two  thousand 
words  or  under,  one  dollar  and  fifty  cents ;  for  recording  like  mortgages  of 
more  than  two  thousand  words,  one  dollar  and  fifty  cents  for  the  first  two 
thousand  words,  and  for  additional  words  at  the  rate  of  ten  cents  per  one 
hundred  words ;  for  recording  deeds  of  real  estate,  one  dollar,  including  the 
Auditor's  fee  of  twenty -five  cents;  for  recording  agricultural  mortgages 
of  one  hundred  dollars  and  over,  one  dollar;  indexing  agricultural  mort- 
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gage  under  one  hundred  dollars,  thirty  cents ;  recording  chattel  mortgages 
over  one  hundred  dollars,  fifty  cents;  indexing  chattel  of  one  hundred 
dollars  and  less,  fifteen  cents. 

Civ.  '12,  §  4222;  1909,  XXVI,  147;  1910,  XXVI,  714. 

(5745)  §  25.  Referee. — Each  Referee  shall  be  entitled  to  receive  for 
every  day  occupied  in  the  business  of  the  reference,  the  sum  of  three  dollars  ; 
but  the  parties  may  agree  in  writing  upon  any  other  rate  of  compensation. 

Civ.  '12,  §  4223;  Civ.  '02,  §  3112;  G.  S.  2423;  R.  S.  2556;  1878,  XVI,  630;  1888,  XX,  31. 

(5746)  §  26.  Masters.— Masters  shall  be  entitled  to  the  following  fees  -. 
For  every  da.y  spent  in  the  business  of  a  reference,  three  dollars,  but  the 
parties  may  agree  in  writing  on  any  other  rate  of  compensation ;  for  making 
and  filing  each  report  in  a  cause,  three  dollars;  swearing  and  taking  testi- 
mony of  each  witness  produced,  twenty-five  cents ;  he  shall  be  allowed  the 
same  commissions  for  moneys  passing  through  his  hands  by  sales  or  other- 
wise, as  are  now  allowed  by  law  to  Sheriffs ;  for  each  appointment  of  guard- 
ian ad  liiem,  two  dollars ;  for  making  and  certifying,  upon  proper  applica- 
tion to  him,  any  order  which  the  Master  is  authoi-ized  to  grant,  two  dollars ; 
for  taking,  transcribing  and  filing  any  bond  of  guardian,  receiver,  or  trus- 
tee, or  any  other  injunction  or  ne  exeat  bond,  three  dollars ;  for  examining 
and  auditing  accounts  of  guardians,  receivers,  or  trustees,  one  dollar;  for 
granting  commissions  to  take  testimony  of  witnesses  or  answers  of  absent 
defendants,  one  dollar;  for  every  deed  or  mortgage  prepared  or  executed 
by  him,  three  dollars ;  for  proceedings  on  petition  for  homestead,  five  dollars. 

Civ.  '12,  §  4224;  Ci%'.  '02,  §  3113;  G.  S.  2433;  R.  S.  2557;  1880,  XVII,  514;  1909,  XXVI, 
33;  1910,  XXVI,  642;  1911,  XXVII,  85. 

Except  in  Anderson  County,  where  the  Master  shall  receive  for  every 
day  spent  in  the  business  of  a  reference,  two  dollars  and  twenty-five  cents, 
but  the  parties  may  agree  in  writing  on  any  other  rate  of  compensation; 
for  making  and  filing  each  report  in  a  cause,  two  dollars  and  twenty-five 
cents;  swearing  and  taking  testimony  of  each  witness  produced,  fifteen 
cents ;  he  shall  be  allowed  the  same  commissions  for  moneys  passed  through 
his  hands,  by  sale  or  otherwise,  as  are  now  allowed  by  law  to  Sheriffs ; 
for  each  appointment  of  a  guardian  ad  litem,  one  dollar  and  fifty  cents ; 
for  making  and  certifying,  upon  proper  application  to  him,  any  order  which 
the  Master  is  authorized  to  grant,  one  dollar  and  fifty  cents;  for  taking, 
transcribing  and  filing  any  bond,  guardian,  receiver,  or  trustee,  or  any 
other  injunction  or  ne  exeat  bond,  two  dollars  and  twenty-five  cents;  for 
auditing  and  examining  accounts  of  guardians,  receivers,  or  trustees, 
seventy-five  cents ;  for  granting  commissions  to  take  testimony  of  witnesses 
or  answers  of  absent  defendants,  seventy-five  cents ;  for  every  deed  or  mort- 
gage prepared  or  executed  by  him,  two  dollars  and  twenty -five  cents :  Pro- 
vided, That  in  Sumter  County  the  Master  shall  receive  one-half  of  one  per 
cent,  on  all  moneys  paid  to  the  parties  direct  by  order  of  the  Court  in  cases 
pending  before  him,  and  in  all  sales  he  shall  be  entitled  to  a  minimum 
fee  of  two  dollars  for  his  commissions :  Provided,  That  in  addition  to  the 
fees  and  commissions  now  allowed  by  law,  the  Master  of  Union  County 
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shall  be  paid  au  annual  salary  of  three  hundred  dollars,  payable  quar- 
terly: Provided,  further,  That  the  Master  of  Aiken  County  shall  receive  a 
fee  of  five  ($5.00)  dollars  per  day  for  holding  references  in  all  litigated 
cases  where  the  value  of  the  subject  matter  of  litigation  exceeds  the  sum 
of  five  hundred  ($500.00)  dollars.  The  said  fees  shall  be  taxed  as  costs, 
the  same  as  the  Master's  fees  are  now  taxed  in  said  county. 

Civ.  '12,  §  4224;  Civ.  '02,  §  3113;  1894,  XXI,  933;  1911,  XXVII,  85;  1921,  XXXII,  123. 

Halt  costs  in  certain  cases.      Bryan  v.  Reams,   59  S.  C.  340,  37  S.  E.   921. 

Master  selling  lands  for  partition,  under  decree  of  Court  is  entitled  to  commissions  of  two  per  cent. 


first  $300  and  one  per  cent,  on  balance  on  amount  collected  by  him,  and  one-half  of  one  per  cent, 
on  all  amounts  disbursed  bv  him  except  his  own  costs  and  commissions.  Barr  v.  Barr,  82  S.  C. 
573,  64  S.  E.   858.      See  post,    §    (5753). 

(5747)  §  27.  Costs  and  Fees  of  Judge  of  Probate — Exceptions  and  Pro- 
visos.— Except  in  Marion,  Anderson  and  Orangeburg  Counties,  the  Pro- 
bate Judge  shall  receive :  For  a  citation,  fifty  cents ;  for  qualifying  executor, 
administrator  or  guardian,  issuing  letters  to  either  and  recording  such 
letters,  two  dollars  and  fifty  cents ;  for  taking  bond  from  administrator  or 
guardian  and  recording  same,  one  dollar;  for  issuing  warrant  of  appraise- 
ment and  oath,  fifty  cents ;  for  proving  a  will  in  common  form  and  filing 
and  certifying  the  same,  one  dollar ;  for  proving  a  will  in  solemn  form  and 
filing  and  certifying  the  same,  five  dollars ;  for  recording  will,  probate  and 
certificate,  per  copy  sheet  of  ninety  words,  nine  cents ;  for  filing  and  enter- 
ing renunciation  of  executor,  fifty  cents;  for  dedimus  potestatem  to  prove 
will  or  qualify  an  executor,  one  dollar;  for  recording  each  inventory  and 
appraisement  of  account  of  sales,  each  figure  counting  for  a  word,  per  copy 
sheet  of  ninetj^  words,  nine  cents;  for  receiving,  examining  and  filing  the 
annual  or  final  accounts  of  each  administrator,  executor  or  guardian,  for 
fist  year,  three  dollars :  for  each  succeeding  year,  one  dollar ;  for  recording 
said  accounts,  per  copy  sheet  of  ninety  words,  nine  cents;  for  hearing  and 
filing  petition  for  sale  of  personal  estate  and  order,  one  dollar;  for  hear- 
ing and  filing  petition  for  guardianship  and  appointment  of  guardian  or 
guardian  ad  litem,  one  dollar ;  for  entering  a  caveat  or  withdrawing  the 
same,  fifty  cents;  for  hearing  every  litigated  case,  three  dollars  for  each 
day  engaged,  not  to  exceed  twelve  dollars  in  any  one  case;  for  swearing 
and  examining  each  witness,  fifteen  cents ;  for  certifying  copy  of  any  paper 
on  file  in  his  office,  fifty  cents;  for  copying  such  paper,  per  copy  sheet  of 
ninety  words,  nine  cents ;  for  every  rule  issued  against  defaulting  witness 
or  party  failing  to  account,  two  dollars;  for  every  attachment  issued  on 
the  return  of  such  rule,  one  dollar;  for  furnishing  and  certifying  copy  of 
proceedings  in  case  of  appeal,  three  dollars ;  for  every  search,  fifteen  cents ; 
for  every  certificate  not  hereinbefore  specified,  twenty-five  cents ;  for  hearing 
petition  to  sell  real  estate  in  aid  of  assets  and  granting  order  therefor,  two 
dollars;  for  taking  administrator's  or  executor's  bond,  in  each  case,  one 
dollar;  for  final  discharge  of  executor,  administrator,  or  guardian,  two 
dollars ;  for  proceedings  in  dower,  inclusive  of  all  charges,  where  the  amount 
is  under  two  hundred  dollars,  five  dollars ;  when  over  that  amount,  ten 
dollars ;  for  proceedings  in  lunacy,  ten  dollars :  Provided,  Where  proceed- 
ings in  lunacy  are  only  had  by  certificate  of  physicians,  three  dollars ;  for 
proceedings  and  services  setting  off  homestead,  including  titles,  five  dollars : 
Provided,  That  in  case  the  amount  of  estate  in  the  Probate  Court  does  not 
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exceed  two  hundred  and  fifty  dollars,  the  cost  to  be  taxed  on  the  case  shall 
not  exceed  one-half  of  the  amount  above  allowed ;  receiving  and  paying  over 
money  officially,  two  per  cent.,  if  under  three  hundred  dollars ;  if  over 
that  sum,  two  per  cent,  for  the  first  three  hundred  dollars,  and  one  per 
cent,  for  the  balance :  Provided,  further,  That  the  Judge  of  Probate  of 
Spartanburg  and  of  Cherokee  Counties  shall  not  charge  or  receive  more 
than  one-fourth  of  the  fees  hereinbefore  fixed  and  allowed  when  the  value 
of  the  personal  estate  of  any  deceased  person,  or  any  infant,  lunatic,  or 
other  ward  or  cestui  que  trust  in  the  hands  of  his  personal  representative 
or  of  his  guardian,  committee  or  other  trustee  is  more  than  one  hundred 
dollars  and  less  than  two  hundred  dollars,  and  when  the  value  of  such 
estate  is  more  than  one  thousand  dollars  he  may  add  twentj^-five  per  cent, 
to  said  costs  and  fees.  That  the  Judge  of  Probate  of  Spartanburg  and  of 
Cherokee  Counties,  when  the  value  of  the  personal  estate  of  any  deceased 
person,  or  any  infant,  lunatic,  or  other  ward  or  other  cestui  que  trust  in 
the  hands  of  his  personal  representative  or  of  his  guardian,  committee,  or 
other  trustee,  is  more  than  one  hundred  ($100.00)  dollars  and  less  than  two 
hundred  ($200.00)  dollars,  shall  receive  or  charge  not  more  than  five  per 
cent,  of  the  estate,  and  where  said  personal  estate  is  less  than  one  hundred 
($100.00)  dollars  he  shall  not  charge  or  receive  more  than  ten  per  cent,  of 
said  estate :  And  'provided,  further.  That  in  estates  of  less  than  two  hun- 
dred ($200.00)  dollars  no  publication  for  any  purijose  shall  be  required  to 
be  inserted  in  any  newspaper,  but  in  lieu  thereof,  notices  to  be  posted  at 
the  Court  House  door,  which  shall  have  the  same  force  and  effect  as  if  pub- 
lished: Provided,  That  in  the  Counties  of  Sumter,  Clarendon,  Darlington 
and  Florence,  Judges  of  Probate  shall  receive :  For  filing  every  summons, 
petition,  caveat,  or  other  paper,  entering  same  on  journal,  file-book  or  calen- 
dar and  indexing  same,  fifty  cents ;  for  each  citation  notice  issued,  fifty 
cents ;  for  hearing  petition  and  granting  order  thereon  in  uncontested  cases, 
one  dollar  and  fifty  cents;  in  contested  cases,  per  day,  three  dollars;  for 
qualifying  executors,  administrators,  guardians  or  committees,  issuing  let- 
ters to  each  and  recording  same,  two  dollars  and  fifty  cents ;  for  each  bond 
taken,  justification  of  surety  or  sureties,  and  recording  same,  one  dollar  and 
twentj^-five  cents;  for  each  warrant  of  appraisement,  qualifying  the 
appraisers  and  recording  same,  one  dollar;  for  proving  each  wil),  or  codicil, 
in  common  form  of  law,  one  dollar;  for  proving  will  or  codicil  in  solemn 
form  of  law,  five  dollars;  for  examining  and  vouching  the  annual  or  final 
returns  of  executors,  administrators,  guardians,  trustees  of  committees  for 
each  item  vouched,  ten  cents ;  for  each  item  not  vouched,  five  cents ;  for 
recording  wills  or  codicils,  testimony  in  contested  cases,  orders  of  Court, 
final  and  annual  returns,  inventories,  and  appraisers' (each  figure  counting 
as  one  word),  and  verifying  and  certifying  same  as  being  correct,  per  one 
hundred  words,  twenty  cents;  for  certified  copies  of  same  on  appeal  or 
otherwise,  including  certificate,  per  one  hundred  words,  twenty  cents;  for 
ordinary  entries  in  journal,  and  other  recording  not  herein  provided  for, 
per  one  hundred  words  and  figures,  fifteen  cents;  for  certified  copies  of 
same,  including  certificate,  on  appeal  or  otherwise,  same  price  per  one  hun- 
dred words  and  figures,  fifteen  cents ;  for  every  rule  against  defaulting  wit- 
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ness  or  party  failing  to  account  or  otherwise,  two  dollars ;  for  every  attach- 
ment or  return  of  rule,  one  dollar ;  enrolling  all  papers  pertaining  to  an 
estate,  placing  same  inside  of  wrapper,  numbering  same,  and  placing  it  on 
general  index  of  estates  and  in  proper  bundle  and  case,  one  dollar;  on 
trial  of  every  litigated  case  in  which  testimony  is  taken,  stenographer's  fees, 
same  as  in  Master 's  Court,  and  fifteen  cents  for  swearing  each  witness,  fifteen 
cents  for  final  discharge  of  each  executor,  administrator,  guardian  or  com- 
mittee, two  dollars ;  proceedings  to  sell  real  estate  in  aid  of  assets,  and  order 
thereon,  five  dollars ;  proceedings  in  dower,  if  estate  is  under  two  hundred 
dollars,  five  dollars ;  if  estate  is  two  hundred  dollars  or  over,  ten  dollars ; 
proceeding  and  service  in  setting  off  homestead,  five  dollars ;  proceedings 
in  lunacy  and  appointment  of  committee,  ten  dollars ;  proceedings  in  lunacy 
under  laws  governing  State  Hospital  for  Insane,  ten  dollars ;  receiving 
and  paying  over  money,  if  amount  is  under  two  hundred  dollars,  two  per 
centum ;  if  amount  is  three  hundred  dollars  or  over,  two  per  centum  on 
first  three  hundred  dollars,  and  one  per  centum  on  balance ;  recording 
description  of  devised  lands  in  book  provided  for  that  purpose  and  index- 
ing same  for  name  of  each  devisee,  one  dollar;  for  each  plat  recorded  in 
this  or  other  books,  one  dollar  for  first  six  corners,  and  fifteen  cents  for 
each  additional  corner;  for  dedimus  potestatem  to  prove  will  or  qualify 
executor,  or  administrator,  one  dollar;  for  other  official  services,  same  as 
allowed  Clerks  of  Court,  Masters  or  Notaries  Public. 

Civ.  '12,  §  4225;  Civ.  '02,  §  3114;  G.  S.  2435;  R.  S.  2559;  1880,  XVII,  300;  1898,  XXII, 
696;  1908,  XXV,  1070,  1113;  1909,  XXVI,  28. 

(5748)  §  28.  Special  Provisions  for  Fees  of  Probate  Judge  in  Ander- 
son County. — In  Anderson  County  the  Probate  Judge  shall  receive :  For 
a  citation,  forty  cents ;  for  qualifying  executor,  administrator  or  guardian, 
issuing  letters  to  either  and  recording  such  letters,  two  dollars ;  for  taking 
bond  from  administrator  to  guardian  and  recording  same,  seventy-five  cents ; 
for  issuing  warrant  of  appraisement  and  oath,  forty  cents;  for  proving  a 
will  in  common  form  and  filing  and  certifying  the  same,  seventy-five  cents ; 
for  proving  a  will  in  solemn  form  and  filing  and  certifying  the  same,  four 
dollars;  for  recording  will,  probate  and  certificate,  per  copy  sheet  of  one 
hundred  words,  eight  cents ;  for  filing  and  entering  renunciation  of  execu- 
tor, forty  cents;  for  dedimus  potestatem  to  prove  will  or  qualify  as  execu- 
tor, seventy-five  cents;  for  recording  each  inventory  and  appraisement  of 
account  of  sales,  each  figure  counting  for  a  word,  per  copy  sheet  of  one 
hundred  words,  eight  cents ;  for  receiving,  examining  and  filing  the  annual 
or  final  accounts  of  each  administrator,  executor,  or  guardian,  for  first  year, 
two  dollars ;  for  each  succeeding  year,  one  dollar ;  for  recording  said 
accounts,  per  copy  sheet  of  one  hundred  words,  ten  cents ;  for  hearing  and 
filing  petition  for  sale  of  personal  estate  and  order,  seventy-five  cents ;  for 
hearing  and  filing  petition  for  guardianship  and  appointment  of  guardian 
or  guardian  ad  litem,  seventy -five  cents ;  for  entering  a  caveat  or  withdraw- 
ing the  same,  forty  cents ;  hearing  every  litigated  case,  two  dollars  for  each 
day  engaged,  not  to  exceed  ten  dollars  in  any  one  case;  for  swearing  and 
examining  each  witness,  ten  cents ;  for  certifying  copy  of  any  paper  on  file 
in  his  office,  fifty  cents ;  for  copying  such  paper,  per  copy  sheet  of  one 
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hundred  words,  eight  cents;  for  every  rule  issued  against  defaulting  wit- 
ness or  party  failing  to  account,  one  dollar ;  for  every  attachment  issued  on 
the  return  of  such  rule,  seventy-five  cents;  for  furnishing  and  certifying 
copy  of  proceedings  in  case  of  appeal,  two  dollars ;  for  every  such,  fifteen 
cents;  for  every  certificate  not  hereinbefore  specified,  twenty-five  cents; 
for  hearing  petitions  to  sell  real  estate  in  aid  of  assets  and  granting  order 
therefor,  two  dollars;  for  taking  administrator's  or  executor's  bond,  in 
each  case,  seventy-five  cents ;  for  final  discharge  of  executor,  administrator 
or  guardian,  two  dollars ;  for  proceedings  in  dower,  inclusive  of  all  charges, 
where  the  amount  is  under  two  hundred  dollars,  five  dollars ;  when  over 
that  amount,  ten  dollars ;  for  proceedings  in  lunacy,  five  dollars :  Provided, 
Where  proceedings  in  lunacy  are  only  had  by  certificate  of  physician,  three 
dollars ;  for  proceedings  and  services  setting  off  homesteads,  including  titles, 
five  dollars :  Provided,  That  in  case  the  amount  of  estate  in  the  Probate 
Court  does  not  exceed  two  hundred  and  fifty  dollars  the  cost  to  be  taxed  on 
the  case  shall  not  exceed  one-half  of  the  amount  above  allowed.  Receiving 
and  paying  over  money  officially,  two  per  cent.,  if  under  three  hundred 
dollars;  if  over  that  sum,  two  per  cent,  for  the  first  three  hundred  dollars, 
and  one  per  cent,  for  the  balance. 

Civ.  '12,  §  4226;  Civ.  '02,  §  3115;  1894,  XXI,  932. 

(5749)  §  29.  Fees  of  Probate  Judge  of  Cherokee  County  for  Investiga- 
tions Relating  to  Abandoned  Children. — That  the  County  Commissioners 
of  Cherokee  County  are  hereby  required  to  pay  to  the  Probate  Judge  of 
said  county  such  fees  as  now  are  fixed  by  law  in  ease  of  investigations 
required  in  behalf  of  abandoned  children,  or.  such  fees  for  like  services  in 
lunacy  investigations. 

1919,  XXXI,  68. 

(5750)  §  30.  Fees  of  Judge  of  Probate  for  Union  County — Proviso  as 
to  Georgetown  County. — In  Union  County  the  Probate  Judge  shall  re- 
ceive :  For  each  citation  to  kindred  and  creditors,  and  each  necessary  copy 
thereof,  sixty  cents  ;  for  qualifying  each  executor,  administrator  of  guard- 
ian, issuing  letters  to  either,  and  recording  same,  three  dollars ;  for  pre- 
paring petition  for  administrator  or  guardian  and  filing  same,  two  dollars ; 
for  each  order,  one  dollar  and  twenty-five  cents ;  for  taking  bond  for  each 
administrator,  guardian  or  executor,  and  recording  same,  one  dollar  and 
twenty-five  cents ;  for  each  warrant  of  appraisement  and  recording  same, 
sixty  cents ;  for  proving  a  will  in  common  form,  one  dollar  and  twenty- 
five  cents ;  for  proving  a  will  in  due  form  of  law,  certifying  same  and  re- 
cording, six  dollars ;  for  recording  will,  probate  and  certificate,  and  for 
recording  any  and  all  other  papers  required  by  law  to  be  recorded  in  his 
office,  ten  cents  per  hundred  words ;  for  taking,  receiving  and  filing  annual 
returns  of  executors,  administrators,  guardians  and  trustees,  for  the  first 
and  last  returns,  three  dollars,  and  for  all  other  of  such  returns,  two 
dollars ;  for  hearing  and  filing  petition  for  sale  of  personal  property, 
and  recording  same,  with  order  thereon,  one  dollar  and  fifty  cents ; 
for  petition  and  order  for  appointment  of  guardian  ad  litem,  two 
dollars  for   each  minor;   for   hearing  or  reference  in  any  litigated   case. 
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three  dollars  and  fifty  cents  for  each  day  so  engaged,  fifty  cents  for 
each  witness  sworn,  ten  cents  per  hundred  words  for  falsing  the  testimony 
at  such  hearing  or  reference ;  for  certifying  to  any  paper  on  file  in  his 
office,  fifty  cents  for  each  certificate  and  ten  cents  for  each  hundred  words 
in  copying  same ;  for  furnishing  on  appeal,  copy  of  proceedings,  or  cases, 
before  him,  ten  cents  per  hundred  words  and  fifty  cents  for  each  necessary 
certificate  ;  for  hearing  petition  to  sell  estate  in  aid  of  assets,  three  dollars 
and  a  half  for  each  day  so  engaged,  fifty  cents  for  each  witness  examined, 
ten  cents  per  hundred  words  for  taking  the  testimony,  and  one  dollar  and 
twenty-five  cents  for  each  order,  and  the  fees  above  provided  for  record- 
ing same ;  for  final  discharge  of  executors,  administrators  and  guardians, 
three  dollars  and  fifty  cents ;  for  proceedings  in  dower  and  in  setting  off 
homestead,  the  same  fees  allowed  in  proceedings  to  sell  lands  in  aid  of 
assets;  for  proceedings  in  lunacy,  ten  dollars;  for  receiving  and  pay- 
ing over  money,  officially,  two  per  cent,  on  the  first  four  hundred 
dollars,  and  one  and  a  half  per  cent,  on  all  money  over  and  above 
four  hundred  dollars;  for  each  marriage  license,  one  dollar  and  twenty- 
five  cents ;  for  administering  anj'  oath,  twenty-five  cents ;  for  taking 
renunciation  of  dower,  one  dollar;  for  filing  and  docketing  each  sum- 
mons and  complaint  or  notice,  each  fifty  cents;  for  selling  each  lot 
or  tract  of  land,  two  dollars;  for  each  deed  or  mortgage  executed  or 
made  by  him,  three  dollars  and  fifty  cents;  for  each  report  made  by 
him,  as  Master,  three  dollars  and  a  half :  Provided,  That  the  parties  to  the 
cause,  in  cases  where  they  are  referred  to  him  by  the  Court  of  Common 
Pleas,  may  agree  on  further  and  additional  compensation  when  circum- 
stances justify  same ;  and,  in  all  other  instances,  matters  and  eases,  where 
compensation  is  not  herein  specifically  provided,  he  shall  receive  the  same 
fees  and  compensation  as  allowed  by  law  to  other  officers  for  like  services : 
Provided,  The  Judge  of  Probate  of  the  County  of  Georgetown  shall  receive 
as  compensation  for  his  services,  in  addition  to  his  salary,  all  fees  now  al- 
lowed by  law  to  be  charged  by  Judges  of  Probate  in  this  State. 

Civ.  '12,  §  4227;  1908,  XXV,  1122;  1921,  XXXII,  57. 

(5751)  §  31.  Fees  of  Probate  Judge  in  Orangeburg  County. — In  Orange- 
burg County  the  Piobate  Judge  shall  receive:  For  a  citation,  forty  cents; 
x'or  qualifying  executor,  administrator  or  guardian,  issuing  letters  to  either, 
or  recording  such  letters,  one  dollar  and  seventy -five  cents ;  for  taking  bond 
from  administrator  or  guardian  and  recording  same,  seventy-five  cents ;  for 
issuing  warrants  of  appraisement  and  oath,  forty  cents ;  for  proving  a 
will  in  common  form  and  filing  and  certifying  the  same,  seventy-five  cents ; 
for  proving  a  will  in  solemn  form  and  filing  and  certifying  the  same,  three 
dollars  and  fifty  cents ;  for  recording  will,  probate  and  certificate,  per  copy 
sheet  of  ninety  words,  seven  cents ;  for  filing  and  entering  renunciation  of 
executor,  forty  cents ;  for  dedimum  potestatem  to  prove  will  or  qualify  as 
executor,  seventy-five  cents  ;  for  recording  each  inventory  and  appraisement 
of  account  of  sales,  each  figure  counting  for  a  word,  per  copy  sheet  of 
ninety  words,  seven  cents;  for  receiving,  examining  and  filing  the  annual 
or  final  account  of  each  administrator,  executor  or  guardian,  for  first  year, 
two  dollars  and  twentj'-five  cents;  for  each  succeeding  year,  seventy -five 
cents;  for  recording  said  account,  per  copy  sheet  of  ninety  words,  seven 
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cents;  for  hearing  and  filing  petition  for  sale  of  personal  estate  or  order, 
seventy-five  cents;  for  hearing  and  filing  petition  for  guardianship  and 
appointment  of  guardian  or  guardians  ad  litem,  seventy-five  cents;  for 
entering  a  caveat  or  withdrawing  the  same,  thirty-five  cents;  for  hearing 
every  litigated  case,  two  dollars  and  twentj^-five  cents  for  each  day  engaged, 
not  to  exceed  ten  dollars  in  any  one  case ;  for  swearing  and  examining  each 
witness,  thirty-five  cents ;  for  certifying  copy  of  any  paper  on  file  in  his 
office,  thirty-five  cents ;  for  copying  such  paper,  per  copj^  sheet  of  ninety 
words,  seven  cents;  for  every  rule  issued  against  defaulting  witness  or 
party  failing  to  account,  one  dollar  and  fifty  cents ;  for  every  attachment 
issued  on  the  return  of  such  rule,  seventy-five  cents ;  for  furnishing  and 
certifying  copy  proceedings  in  case  of  appeal,  two  dollars  and  twenty-five 
cents;  for  every  seai'ch,  ten  cents;  for  every  certificate  not  hereinbefore 
specified,  twenty  cents;  for  hearing  petition  to  sell  real  estate  in  aid  of 
assets  and  granting  order  therefor,  one  dollar  and  fifty  cents;  for  taking 
administrator 's  or  executor 's  bond,  in  each  case  seventy-five  cents ;  for  final 
discharge  of  executor,  administrator  or  guardian,  one  dollar  and  fifty  cents; 
for  proceedings  in  dower,  inclusive  of  all  charges,  where  the  amount  is 
under  two  hundred  dollars,  three  dollar  and  seventy -five  cents ;  when  over 
that  amount,  seven  dollars  and  fifty  cents ;  for  pi'oceedings  in  lunacy,  seven 
dollars  and  fifty  cents :  Provided,  Where  proceedings  in  lunacy  are  only 
had  by  certificate  of  phj^sician,  two  dollars  and  twenty-five  cents ;  receiving 
and  paying  over  money  officially,  one  and  one-half  per  cent.,  if  under  three 
hundred  dollars ;  if  over  that  sum,  one  and  one-half  per  cent,  for  first  three 
hundred  dollars  and  one  per  cent,  for  balance. 

In  addition  to  the  foregoing  fees,  the  said  Probate  Judge  shall  receive : 
For  every  day  spent  in  the  business  of  a  reference,  one  and  one-half  dollars ; 
for  making  and  filing  each  report  in  a  cause,  one  and  one-half  dollars ;  for 
moneys  passing  through  his  hands,  by  sale  or  otherwise,  he  shall  be  allowed 
the  same  commissions  as  are  now  allowed  to  Sheriffs  for  said  county;  for 
each  appointment  of  a  guardian  ad  litem,  one  dollar;  for  making  and  cer- 
tifying, upon  proper  application  to  him,  any  order  which  the  Master  is 
authorized  to  grant,  one  dollar;  for  taking,  transcribing  and  filing  any 
bond  of  guardian,  receiver  or  trustee,  or  any  other  injunction  or  ne  exeat 
bonds,  one  and  one-half  dollars;  for  examining  and  auditing  accounts  of 
guardians,  receivers  or  trustees,  fifty  cents;  for  granting  commissions  to 
take  testimony  of  witnesses  or  answers  of  absent  defendants,  fifty  cents; 
for  every  deed  or  mortgage  prepared  or  executed  by  him,  one  and  one- 
half  dollars. 

Civ.  '12,  4228;  Civ.  '02,  §  3116;  1894,  XXI,  976,  993. 

(5752)  §  32.  Magistrates. — Oath  and  warrant  in  criminal  case,  forty 
cents ;  each  recognizance,  forty  cents ;  taking  bond  in  proceedings  for  claim 
and  delivery  of  personal  property  and  in  attachment  proceedings,  fifty 
cents ;  each  commitment  and  release,  twenty  cents ;  administering  and  cer- 
tifying oath  in  writing  other  than  above,  thirty  cents ;  issuing  writs  of 
habeas  corpiis,  to  the  two  Magistrates  jointly,  one  dollar  and  fifty  cents; 
issuing  summons  and  copy  for  defendant  in  civil  cases,  thirty-five  cents; 
issuing  summons  for  witnesses  in  any  civil  case,  twenty  cents ;  taking  exami- 
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nation  of  witnesses  in  writing  in  any  ease,  as  prescribed  by  law,  fifty  cents 
for  each  witness,  not  exceeding  six  in  any  case,  and  the  fees  for  taking 
examination  of  witnesses  shall  in  no  case  exceed  three  dollars;  for  giving 
judgment  on  hearing  litigated  case,  twenty-five  cents ;  for  giving  judgment 
in  case  not  defended,  twenty  cents ;  for  issuing  execution  or  renewal,  twenty- 
five  cents ;  report  of  case  and  taking  bond  to  appeal,  sixty  cents ;  for  mak- 
ing transcript  of  judgment  to  Court  of  Common  Pleas,  twenty -five  cents; 
issuing  attachment,  returnable  to  Court  or  to  Magistrate,  including  all 
notices,  one  dollar;  filing  return  or  garnishee  and  order  thereon,  fifteen 
cents ;  proceedings  on  behalf  of  landlord  or  lessor  against  tenant  or  lessee, 
to  the  two  Magistrates,  five  dollars;  proceedings  on  certifying  indenture 
of  apprentice  or  assignment,  one  dollar ;  for  the  trial  of  any  criminal  case, 
inclusive  of  all  costs,  except  for  issuing  papers,  one  dollar;  for  every  pre- 
liminary examination  of  any  criminal  case,  fifty  cents;  proceedings  on 
Coroner 's  inquest,  as  prescribed  by  law,  eight  dollars  and  fifty  cents,  except 
in  Orangeburg  County,  where  the  Magistrate  shall  receive  only  three  dol- 
lars, and  in  Berkeley  County,  where  the  Magistrate  shall  receive  five  dollars ; 
proceedings  on  estray  horse  or  mule,  fifty  cents;  proceedings  on  all  other 
estrays,  each  fifteen  cents;  taking  and  certifying  renunciation  of  dower, 
two  dollars ;  granting  order  for  special  bail,  fifty  cents ;  for  qualifying  each 
appraiser  in  setting  off  homestead,  besides  five  cents  per  mile  for  all  travel 
actually  necessary,  twenty-five  cents;  issuing  summons  for  jurors  in  a 
criminal  case,  twenty-one  cents. 

Civ.  '12,  §  4229;  Civ.  '02,  §  3117;  1880,  XVII,  301;  1882,  XVII,  1063;  1894,  XXI,  996; 

1907,  XXV,  485;  1919,  XXXI,  51. 

Magistrate  holding  inquest  in  Anderson  County  more  than  fifteen  miles  from  Court  House  cannot 
collect  from  County  fees  therefor.     Acker  v.  Anderson  County,  77  S.  C.  478,  58  S.  E.  337. 

(5753)  §  33.  Sheriffs.  —  Except  in  Anderson  County :  For  entering 
every  writ,  summons,  process,  execution  or  other  paper  in  writ  or  execution 
book,  and  making  endorsements  thereon,  twenty -five  cents;*  for  serving 
every  writ,  summons,  notice  or  rule,  not  otherwise  herein  specified,  besides 
mileage,  one  dollar;  mileage  from  Court  House  to  defendant  or  witness' 
residence,  or  place  where  found,  going  and  returning  each  way,  per  mile, 
five  cents ;  commitment  and  release  of  prisoner,  each  fifty  cents ;  conveying 
lunatics  to  the  asjdum,  two  dollars  per  day  and  actual  necessary  expenses : 
Provided,  The  Sheriff  may,  in  extreme  cases,  call  not  more  than  two  Con- 
stables, and  be  allowed  therefor  one  dollar  per  day  and  actual  expenses; 
issuing  each  venire  for  Grand  Jury,  fifteen  dollars ;  serving  each  venire 
for  petit  jurors,  twenty-five  dollars;  serving  subpoena  writ,  and  mileage 
on  each  ticket,  fifty  cents ;  serving  bench  or  other  warrants  scire  facias  from 
the  Court  of  Sessions,  or  writ  of  attachment  for  contempt,  besides  mileage, 
one  dollar  and  fifty  cents ;  search  for  persons  or  goods  not  found  and  return 
on  the  execution  of  non  est  inventus  or  nulla  bona,  fifty  cents;  each  execu- 
tion returned  to  Clerk's  office  on  schedule,  twentj^-five  cents;  levying  execu- 
tions or  attachments,  besides  mileage,  one  dollar;  dieting  prisoners  in  jail, 
per  day,  thirty  cents ;  executing  convict,  including  all  charges  and  expenses, 
twenty  dollars;  bringing  up  prisoner  under  habeas  corpus,  to  be  paid  by 
prisoner  if  able,  if  not,  by  the  county,  besides  mileage  and  necessary 
expenses,  one  dollar ;  conveying  prisoner  from  one  place  to  another,  for 
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every  mile  going  and  returning,  besides  all  necessary  expenses,  six  cents ; 
commissions  on  all  moneys  collected  by  liim,  if  under  three  hundred  dollars, 
two  per  cent. ;  if  over  that  sum,  two  per  cent,  for  the  first  three  hundred- 
dollars,  and  one  per  cent,  for  the  balance,  and  one-half  of  one  per  cent,  on 
all  sums  paid  to  plaintiff,  his  agent  or  attorney,  on  execution  lodged  with 
the  Sheriff;  execution  lodged  to  bind,  with  order  not  to  levy,  fifty  cents; 
for  advertising  defendant's  property,  in  addition  to  printer's  bill,  one 
dollar;  drawing  and  executing  a  deed  of  conveyance  or  taking  a  moi'tgage, 
two  dollars;  drawing  and  executing  each  bill  of  sale,  when  required  by 
purchaser,  two  dollars;  no  Sheriff  shall  charge  more  than  one  bill  of  sale 
for  property  bought  at  the  same  sale  by  the  same  party;  for  executing 
a  writ  of  habere  facias  possessionem,  besides  mileage,  one  dollar;  trans- 
ferring money  bonds  or  other  securities  for  money  to  party,  one-half  of  one 
per  cent. ;  for  selling  land  under  decree  of  Court,  in  lieu  of  commissions 
and  all  other  charges,  except  for  advertising,  two  dollars  ;t  for  serving  notice 
on  each  set  of  managers  of  election,  besides  mileage,  one  dollar ;  summon- 
ing freeholders  to  try  suggestions  of  fraud,  five  dollars ;  for  every  fine  paid 
before  levy,  fifty  cents ;  for  every  fine  paid  after  levy  and  before  sale,  one 
dollar;  for  the  service  or  execution  of  papers  issued  by  a  Magistrate,  the 
Sheriff  or  his  Deputy  serving  or  executing  the  same  shall  be  allowed  the 
same  fees  as  are  allowed  to  Constables:!  Provided,  That  the  Sheriff  of 
Charleston  and  Aiken  Counties  shall  receive  for  dieting  prisoners  in  jail, 
per  day,  twenty -five  cents  only:  Provided,  further,  That  in  Barnwell 
County,  the  Sheriff  shall  receive  no  fees  or  costs  for  dieting  prisoners. 
Civ.  '12,  §  4230;  Civ.  '02,  §  3118;  G.  S.  2437;  R.  S.  2561;  1894,  XXI,  971;  1898,  XXII, 

740;  1905,  XXIV,  879. 

Barr  v.  Barr,  82  S.  C.  573,  64  S.  E.  858. 

Does  not  aijplv  to  warrants  issued  by  Magistrates.  Lancaster  r.  Barnwell  Co.,  40  S.  C.  446, 
19  S.  E.  74. 

Fees  for  dieting  prisoners.      Gilreath  v.  Greenville  County,   63  S.  C.  75,  149,  40  S.  E.  1028. 

Smith  V.  The  Morgan  City,  39  Fed.  572. 

*Salary  Act  of  1912  gives  Sheriff  of  Greenville  County  salary  for  all  services  performed  for  county, 
and  he  cannot  collect  fees  for  serving  papers  issued  by  Magistrate  in  criminal  case.  Gilreath  v. 
Greenville  County,  70  S.  C.  389,  50  S.  E.  18. 

Does  not  apply  to  process  from  a  Magistrate's  Court.  Green  ik  Anderson  Co.,  56  S.  C.  411,  34 
S.  E.  691 ;  WJiittle  ).-.   Saluda  County,  56  S.  C.  506,  35  S.  E.  203. 

tApplies  onlv  to  cases  where  the  Sheriff  acts  merely  as  auctioneer.  Williams  l'-  McLendon,  44  S. 
C.  174,  21  S.  E.  616.      See,  also,  ante,   §  1192. 

t Allowed  one  dollar  for  executing  warrant  on  all  witnesses  named  in  it,  not  one  dollar  for  arrest 
of  each  witness.  Whittle  v.  Saluda  Co.,  supra.  Lancaster  v.  Barnwell  County,  supra.  Where  pro- 
cess was  executed  in  several  cases  on  one  trip,  mileage  allowed  in  each  case.  Green  v.  Anderson 
County,  56  S.  C.  411,  34  S.  E.  691. 

Morris,    Sheriff,   r.   Bui.st  et  al.   County   Cora'rs,   98    S.   C.   415,    82    S.   E.   675. 

(5754)  §  34.  Special  Provisions  as  to  Fees  and  Costs  of  Sheriff  in 
Anderson  County. —  In  Anderson  County  the  Sheriff  shall  receive:  For 
entering  every  writ,  summons,  process,  execution  or  other  paper  in  writ 
or  execution  book,  and  making  endorsements  thereon,  twenty-five  cents ;  for 
serving  every  writ,  summons,  notice  or  rule  not  otherwise  herein  specified, 
besides  mileage,  one  dollar;  mileage  from  Court  House  to  defendant's  or 
witness'  residence  or  place  where  found,  going  but  not  returning,  per  mile, 
five  cents ;  commitment  and  release  of  prisoner,  each  fifty  cents ;  is.suing 
each  venire  for  Grand  Jury,  fifteen  dollars;  serving  each  venire  for  petit 
jurors,  twenty-five  dollars ;  serving  subpoena  writ  and  mileage  on  each 
ticket,  fifty  cents;  serving  bench  or  other  warrant,  scire  facias  from  the 
Court  of  Sessions,  or  writ  of  attachments  for  contempt,  besides  mileage, 
one  dollar  and  fifty  cents ;  search  for  person  or  goods  not  found  and  return 
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on  the  execution  of  7ion  est  inventus  or  nulla  bona,  fifty  cents ;  each  execu- 
tion returned  to  Clerk 's  office  on  schedule,  twenty-five  cents ;  levying  execu- 
tions or  attachments,  besides  mileage,  one  dollar;  dieting  prisoners  in  jail, 
per  day,  thirty-five  cents ;  executing  convict,  including  all  charges  for  bury- 
ing and  other  expenses,  twenty  dollars;  bringing  up  prisoner  under  habeas 
corpus,  to  be  paid  by  prisoner,  if  able  (if  not,  by  the  county),  besides  mile- 
age and  necessary  expenses,  one  dollar;  conveying  prisoner  from  one  place 
to  another,  for  every  mile  going  and  returning,  besides  all  necessary 
expenses,  six  cents ;  commissions  on  all  moneys  collected  by  him,  if  under 
three  hundred  dollars,  and  one  per  cent,  for  the  balance,  and  one-half  of 
one  per  cent,  on  all  sums  paid  to  plaintiffs  as  agent  or  attorney  on  execu- 
tion lodged  with  the  Sheriff;  execution  lodged  to  bind,  with  order  not  to 
levy,  fifty  cents;  for  advertising  defendant's  property,  in  addition  to 
printer 's  bill,  one  dollar ;  drawing  and  executing  a  deed  of  conveyance  or 
taking  mortgage,  two  dollars ;  drawing  and  executing  each  bill  of  sale  when 
required  by  purchaser,  two  dollars.  No  Sheriff  shall  charge  more  than 
one  bill  of  sale  for  property  bought  at  the  same  sale  by  the  same  party. 
For  executing  a  writ  of  habere  facias  possessionem,  besides  mileage,  one 
dollar;  transferring  money,  bonds  or  other  securities  for  money  to  party, 
one-half  of  one  per  cent. ;  for  selling  land  under  decree  of  Court,  in  lieu  of 
commissions  and  all  other  charges,  except  for  advertising,  two  dollars;  for 
serving  notice  on  each  set  of  Managers  of  Elections,  besides  mileage,  one 
dollar ;  summoning  freeholders  to  try  suggestions  of  fraud,  five  dollars ;  for 
every  fine  paid  before  levy,  five  cents;  for  every  fine  paid  after  levy  and 
before  sale,  one  dollar. 

Civ.  '12,  §  4231;  Civ.  '02,  §  3119;  1894,  XXI. 

(5755)  §  35.  Sheriff  of  Barnv/ell  to  Serve  Certain  Process  Without 
Charge — Compensation — Proviso. — That  the  Sheriff  of  Barnwell  County 
shall  be  required  to  serve  all  writs  and  other  process  issuing  out  of  the 
Court  of  General  Sessions  without  extra  charge :  Provided,  however,  That 
in  addition  to  his  salary,  as  is  now  provided  for  by  law,  he  shall  be  paid 
by  the  county  fifty  cents  each  for  serving  State's  witness  in  criminal  cases, 
and  five  cents  per  mile  going  and  returning:  Provided,  further,  That  the 
county  shall  not  be  liable  to  pay  for  defendants'  witnesses  in  any  case, 
unless  otherwise  ordered  by  the  Court. 

1917,  XXX,  113. 

(5756)  §  36.  Fees  Not  Allowed  Sheriff  for  Serving  Jury  Venires. — ' 

That  the  Sheriff  of  the  County  of  Orangeburg  shall  not  be  allowed  any 
fee  or  fees  for  serving  jury  venires  in  the  County  of  Orangeburg.  If 
personal  service  of  any  juror  shall  be  necessary,  the  same  may  be  served 
by  any  Rural  Policemen  of  the  county. 

1916,  XXIX,  806;  1917,  XXX,  123. 

(5757)  §  37.  Constables. — Summoning  witnesses  in  a  civil  or  criminal 
case,  twenty-five  cents;  for  summoning  freeholders  to  trj^  question  before 
Magistrate  between  landlord  and  tenant,  to  be  paid  by  unsuccessful  party, 
three  dollars;  for  summoning  Coroner's  jury  and  witnesses,  to  be  paid 
by  the  count.y,  two  dollars ;  for  summoning  jury  in  Magistrate 's  Court,  in 
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civil  or  crimuial  cases,  twenty  cents  each;  for  serving  a  summons,  rule  or 
notice  by  a  Magistrate,  in  a  civil  case,  fifty  cents,  five  cents  a  mile  going 
and  returning:  for  serving  attachment  on  persons  absconding  or  about  to 
abscond,  and  making  inventory  and  return,  besides  commissions  of  five  per 
cent,  on  sale  of  effects,  but  no  mileage,  one  dollar;  for  selling  estray,  five 
per  cent,  on  the  proceeds ;  for  levying  execution,  advertising  sale  and  pay- 
ing over  proceeds,  besides  commissions  at  five  per  cent,  on  amount  to  be 
collected,  but  no  mileage,  to  be  paid  by  the  defendant  in  execution,  twenty 
cents;  for  every  day  in  search  for  stolen  goods,  to  be  paid  by  partj'  com- 
plaining, one  dollar;  for  serving  warrant  in  any  criminal  case,  upon  each 
person  included  in  said  warrant,  besides  five  cents  a  mile  for  each  mile 
necessarily  traveled,  one  dollar;  for  serving  warrant  for  witnesses  in  any 
criminal  case,  upon  all  the  persons  included  in  said  warrant,  besides  five 
cents  a  mile  for  each  mile  necessarily  traveled,  one  dollar  ;*  for  conveying 
prisoners  to  county  jail,  five  cents  per  mile  going  and  returning :  Provided, 
That  the  Constable  be  reimbursed  for  necessary  ferriage. 

Civ.  '02,  §  3121;  G.  S.  24-38;  R.  S.  2562;  1882,  XVIII,  165. 

*Green  v.  Anderson  CountT,  56  S.  C.  411.  34  S.  E.  691:  Whittle  v.  Saluda  County,  56  S.  C.  506, 
35  S.  E.  203  ;  Lancaster  r.  Barnwell  County.  40  S.  C.  446,   19  S.  E.  74. 

Mileage  of  Constables  for  Service  Beyond  Limits  op  County. — All 
Constables,  when  required  by  the  necessities  of  the  case,  in  the  enforcement 
of  law  by  service  of  arrest  warrants,  or  other  process,  shall  be  paid  all  neces- 
sary expenses  and  mileage  at  the  rate  of  five  cents  per  mile  for  every  mile 
actually  traveled  beyond  the  limits  of  the  county  in  which  said  Constables 
reside. t 

Civ.  '12,  §  4232;  Civ.  '02,  §  3121;  1908,  XXV,  1056. 

tAllowed  Sheriff,  acting  as  constable.      Mullins  v.  Marion  County,   72  S.  C.  84,  51  S.  E.  535. 

(5758)  §  38.  Special  Provisions  as  to  Constables'  Fees  in  Anderson 
County. — In  Anderson  County  Constables  shall  receive  the  following  fees : 
Summoning  witnesses  in  a  civil  case,  twenty  cents;  for  summoning  free- 
holders to  try  questions  before  Magistrates  between  landlord  and  tenant, 
to  be  paid  by  unsuccessful  party,  three  dollars;  for  summoning  Coroner's 
jury  and  witnesses,  to  be  paid  by  the  county,  two  dollars;  for  serving  a 
summons,  rule  or  notice  by  a  Magistrate  in  a  civil  case,  no  mileage  to  be 
allowed,  fifty  cents ;  for  serving  attachment  on  persons  absconding  or  about 
to  abscond,  and  making  inventory  and  returns,  besides  commissions  of 
five  per  cent,  on  sales  of  effects,  but  no  mileage,  one  dollar ;  for  selling  estray, 
five  per  cent,  on  the  proceeds ;  for  levjdng  executions,  advertising  sale  and 
paying  over  proceeds,  besides  commissions  at  five  per  cent,  on  amount  to 
be  collected,  but  no  mileage,  to  be  paid  by  the  defendant  in  execution, 
twenty  cents ;  for  every  day  in  search  for  stolen  goods,  to  be  paid  by  party 
complaining,  one  dollar;  for  serving  warrant  in  any  criminal  case,  besides 
five  cents  a  mile  for  each  mile  necessarily  traveled,  one  dollar;  for  arrest 
of  witnesses  in  any  ease  to  be  tried  before  a  Magistrate,  besides  mileage, 
one  dollar. 

Civ.  '12,  §  4233;  Civ.  '02,  §  3122;  1894,  XXII,  934. 

(5759)  §  39.  Notaries  Public.  —  For  taking  deposition  and  swearing 
witness,  per  copy  sheet,  twenty-five  cents ;  for  duplicate  of  deposition,  pro- 
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test  and  certificate,  per  copy  sheet  of  one  liundred  words,  ten  cents;  for 
eacli  attendance  upon  any  person  for  proving  a  matter  or  thing  and  cer- 
tifying the  same,  fifty  cents;  for  every  notarial  certificate,  with  seal,  fifty 
cents;  for  administering  oath  on  affidavit,  twenty-five  cents;  for  taking 
renunciation  of  dower  or  inheritance,  one  dollar;  for  every  protest,  fifty 
cents,  together  with  the  cost  of  postage  for  transmitting  notice  thereof. 

Civ.  '12,  §  4234;  Civ.  '02,  §  3123;  G.  S.  2440;  R.  S.  2564;  1898,  XXII,  699. 

(5760)  §  40.  Fees  of  Physicians  for  Post  Mortem  Examinations — Claim 
— How  Proven. — Phy.sicians  in  this  State  sliall  be  paid  the  following  fees 
for  post  mortem  examinations  and  testifying  at  Coroners '  inquests :  For 
a  post  mortem  examination  and  testifying,  when  no  dissection  is  required, 
five  dollars;  when  dissection  is  necessary  and  the  body  not  interred,  if 
requested  by  the  Coroner's  .jury,  ten  dollars;  for  same  after  interment  for 
three  days  or  more,  fifteen  dollars ;  for  chemical  analysis,  a  sum  not  exceed- 
ing forty  dollars  and  expenses  for  such  analysis ;  and  when  chemical  analysis 
has  been  made,  the  chemist  who  makes  it  must  furnish  to  the  County  Board 
of  Commissioners  with  his  accoiint,  a  full  statement  of  the  analysis.  The 
Clerk  of  the  County  Board  of  Commissioners  shall  verify  and  file  with  the 
Clerk  of  Court  of  General  Sessions  a  copy  of  such  statement  of  analysis 
and  account. 

The  account  of  claim  for  the  services  herein  named  shall  be  certified  to 
by  the  Coroner,  and  if  dissection  is  made  it  shall  be  certified  that  it  was 
done  at  the  request  of  the  jury. 

Civ.  '02,  §  3125;  G.  S.  2442;  R.  S.  2566;  189G,  XXII,  256;  1901,  XXIII,  735. 

Payment  of.      See  ante,  §§    (1100),    (1102). 

Fees  of  Physicians  Testifying  as  Experts. — Physicians  and  surgeons 
bound  over  or  summoned  by  the  State  to  testify  as  experts  in  any  case  in 
the  Courts  of  General  Sessions,  or  actually  bound  over  at  the  instance  of 
the  defendant,  to  testify  as  experts  in  any  case  of  felony  in  the  Court  of 
General  Sessions,  shall  receive  as  compensation  therefor,  to  be  paid  by  the 
county  in  which  the  case  is  tried,  the  sum  of  five  dollars  in  addition  to  the 
fees  provided  by  law,  to  be  paid  to  other  witness  in  such  cases :  Provided, 
That  the  Circuit  Judge  before  whom  the  case  is  tried  shall  certify  that 
the  testimony  of  such  expert  is  material. 

Civ.  '12,  g  4235;  Civ.  '02,  §  3125;   1890,  XX,  651;   1894,  XXI,  970;  1905,  XXIV,  912. 

(5761)  §  41.  Deputy  Surveyors. — For  sui-veying  every  acre  of  land, 
one  cent ;  for  making  out  a  fair  plat,  certifying,  signing  and  returning  the 
same,  two  dollars  and  fourteen  cents ;  for  running  old  lines  for  any  person, 
or  between  parties,  or  by  order  of  Court,  while  they  are  on  the  survey,  per 
day,  three  dollars. 

Civ.  '12,  §  4236;  Civ.  '02,  §  3126;  G.  S.  2443;  R.  S.  2566;  1791,  V,  158. 

(5762)  §  42.  County  Auditors. — For  every  entry  and  endorsement  on 
any  deed  of  conveyance  of  real  property  recorded  in  his  office,  twenty-five 
cents. 

Civ.  '12,  §  4237;  Civ.  '02,  §  3127;  G.  S.  2444;  R.  S.  2567;  1871,  XIV,  621. 
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(5763)  §  43.  Appraisers,  Etc. — Appraisers  who  appraise  the  estates  of 
deceased  persons,  one  dollar  per  day ;  appraisers  to  set  out  the  homestead, 
two  dollars  per  day;  commissioners  in  dower  or  in  partition,  each  one  dol- 
lar and  a  half  per  day,  and  five  cents  per  mile  for  necessary  travel. 

Civ.  '12,  §  4238;  Civ.  '02,  §  3128;  G.  S.  2445;  R.  S.  2568;  1788,  IV,  724;  1839,  XI,  61; 
1868,  XIV,  21;  1918,  XXX,  717. 

(5764)  §  44.  No  Other  Costs  or  Fees  AUowed.— If  any  officer  herein 
named  shall  charge  any  other  fee  or  fees  for  any  services  herein  cited, 
such  officer  shall  be  liable  to  forfeit  ten  times  the  amount  as  improperly 
charged,  to  be  recovered  by  suit  in  the  Court  of  Commons  Pleas,  or  attach- 
ment, or  by  sale,  when  the  penalty  does  not  exceed  twenty  dollars.  In 
any  case  in  which  the  Clerk  of  the  Court  of  Common  Pleas,  or  a  Magistrate, 
shall  issue  an  execution,  he  shall  attach  thereto  a  bill  of  each  item  of  costs 
therein  charged,  and  shall,  on  application  of  defendant  in  execution,  tax 
all  costs  which  accrue  to  the  Sheriff  for  services  on  such  execution. 

Civ.  '12,  §  4239;  Civ.  '02,  §  3129;  G.  S.  2446;  R.  S.  2570;  1878,  XVI,  631. 
Dean  v.  Todd,  49  S.  0.  461,  27  S.  E.  471;  Tinsley  v.  Kirby,  8  S.  C.  113. 

(5765)  §  45.  Witness  Fees  in  Civil  Cases. — In  Courts  of  Common  Pleas 
and  Judge  of  Probate,  one  dollar  for  every  day's  attendance  on  summons, 
or  on  request  when  actually  appearing  and  testifying  as  a  material  wit- 
ness, besides  five  cents  per  mile  for  coming  to  Court  and  returning  by  the 
shortest  practical  route,  and  ferriage  to  be  paid  by  the  person  or  persons 
at  whose  suit  he  is  summoned.  In  Magistrate's  Courts  in  civil  cases,  fifty 
cents  per  day  for  each  day's  attendance  and  the  same  mileage  as  is  allowed 
in  Circuit  Courts. 

Civ.  '12,  §  4240;  Civ.  '02,  §  3130;  1913,  XXVIII,  74. 

Witnesses  fees  to  be  taxed  as  disbursements  when  paid  bv  partv.  Mitchell  v.  Barrs,  64  S.  C. 
197,   41  S.  E.   962.      Subpoena  necessary.      Atherton  v.  A.  C.   L.   Ry.,   82   S.   C.   474,    64   S.  E.   411. 

(5766)  §  46.  Witness  Fees  in  Criminal  Cases. — No  fees  or  other  com- 
pensation shall  be  allowed  any  witness  bound  over  or  summoned  to  testify 
in  any  case  in  the  Court  of  General  Sessions,  unless  the  Circuit  Judge  who 
tried  the  case  in  which  the  witness  was  summoned,  shall  certify  that  such 
witness  was  material;  and  in  that  case  the  witness  shall  be  allowed  fifty 
cents;  except  in  Lancaster,  Jasper  and  Florence  Counties,  where  they  shall 
be  allowed  one  dollar  for  each  day  of  attendance  and  five  cents  per  mile, 
one  way,  for  necessary  travel,  besides  the  ferriage  they  are  required  to  pay 
in  attending  the  Court ;  except  in  Greenville  and  Williamsburg  -  Counties, 
where  he  shall  be  allowed  one  dollar  for  each  day  of  attendance  and  five 
cents  for  every  mile  necessarily  traveled  in  going  to  and  from  Court;  and 
each  witness  bound  over  or  summoned  in  behalf  of  the  State,  shall  be  paid, 
on  approval  of  the  Solicitor  of  the  Circuit  in  which  said  Counties  of  Green- 
ville and  Williamsburg  are  situated,  and  upon  such  approval,  shall  be  paid, 
whether  the  case  in  which  said  witness  is  bound  over  or  summoned  to  testify 
shall  be  tried  or  not:  Provided,  however,  That  in  the  Magistrate's  Courts 
they  shall  receive  no  fees  or  compensation  whatever  for  attendance  in 
criminal  cases.  In  Charleston  and  Berkeley  Counties  they  shall  be  paid 
fifty  cents  per  day  for  every  day's  attendance  upon  the  Court  of  General 
Sessions  and  five  cents  for  every  mile  necessarily  traveled  in  going  and 
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returning  from  Court:  Provided,  further,  That  no  per  diem  shall  be  paid 
to  any  witness  who  is  in  receipt  of  a  salary  or  per  diem  compensation  from 
the  State,  or  any  county,  town  or  city  thereof ;  and  in  no  case  shall  any  wit- 
ness receive  more  than  five  cents  for  every  mile  necessarily  traveled  or  more 
than  fifty  cents  per  diem  though  attending  Court  or  testifying  in  more 
cases  than  one :  Provided,  hoivever,  That  this  proviso  shall  not  apply  to 
Richland  County. 

Civ.  '12,  §  4241;  Civ.  '02,  §  3131;  1878;  XVI,  412;  1894,  XXI,  943,  1000;  1896,  XXII, 
19;  1898,  XXII,  875;  1900,  XXIII,  175;  1904,  XXIV,  407;  1913,  XXVIII,  9;  1916, 
XXIX,  818;  1917,  XXX,  158. 

Defendant's  witnesses  are  to  l)e  paid  in  cases  of  felony  only.      See  Criminal  Code. 
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Notice — In  deference  to  the  wishes  of  the  General  Assembly,  expressed 
in  an  Act  approved  March  22nd,  1922,  (after  the  adoption  of  the  Code  of 
Laws  of  1922),  and  for  the  accommodation  of  the  legal  profession  and 
the  public  at  large  the  Code  Commissioner  and  the  Code  Collaborators 
have  incoriDorated  within  Volumes  1,  2  and  3  of  the  Code  of  Laws  of  1922, 
respectivelj',  as  an  appendix  only  to  the  respective  volumes  of  the  Code, 
but  in  no  sense  as  a  part  of  the  official  Code,  all  Acts  of  the  General 
Assembly  of  the  year  1922  which  were  amendatory  of  specific  Sections  of 
the  Code  of  Laws,  Volumes  1  and  2,  of  1912 ;  also  all  amendments  to  the 
Constitution,  ratified  theretofore  and  at  said  session. 

"Where  there  is  in  the  Code  of  1922  a  corresponding  section  to  that 
which  in  the  Code  of  1912  was  amended  by  the  General  Assembly  of  1922, 
reference  is  made  at  the  head  of  the  Amendatory  Acts  to  the  sections  so 
affected. 


No.  579. 

AN  ACT  to  Require  all  Amendments  Made  at  This  Session  of  the  General 
Assembly  to  Sections  of  the  Code  of  Laws  of  1912,  Volumes  I  and  II, 
to  Be  Incorporated  as  Amendments  Thereof  in  the  Code  of  Laws  of 
1922,  Volumes  I,  II,  and  III ;  and  aU  Amendments  to  the  Constitution 
Ratified  at  This  and  Former  Sessions. 

Section  1.  Amendments  of  Present  Session  to  Code  of  1912  to  be  Incor- 
porated in  Code  of  1922 — Proviso. — Be  it  enacted  by  the  General  Assem- 
bly of  the  State  of  South  Carolina :  That  the  Code  Commission  and  Com- 
missioners be,  and  they  are  hereby  required  to  incorporate  within  Volumes 
I,  II,  and  III  of  the  Code  of  Laws  of  1922,  all  Sections  of  the  Code  of  Laws 
of  1912,  Volume  I  and  II,  which  have  been  amended  at  the  session  of  the 
General  Assembly  held  in  1922 ;  also  all  amendments  to  the  Constitution 
ratified  heretofore  and  at  said  session,  as  amendments  to  the  Reports  of 
the  Commission  and  Commissioner  laid  upon  the  desks  at  the  former  and 
present  Sessions  of  the  General  Assembly:  Provided,  Only  amendments 
directly  specifying  by  number  or  numbei's  the  section  or  sections  amended 
shall  be  so  inserted,  and  Acts  of  1922  relating  to  the  time  of  holding 
Courts  in  the  several  Circuits,  and  Acts  relating  to  the  drawing  and  em- 
paneling of  jurors. 

§  2.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  22nd  day  of  March,  A.  D.  1922. 
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No.  446. 

[See   §    (5331)    Infra.] 

AN  ACT  to  Amend  an  Act  Entitled  "An  Act  to  Amend  Section  3579  of 
the  Code  of  Laws  of  1912,  Volume  I,  Relating  to  the  Mode  of  Proving 
Wills  in  Common  Form,  Etc., ' '  Approved  February  26,  1920,  by  Fur- 
ther Defining  the  Mode  of  Proof. 

Section  1.  Act  (1920,  XXXI  Stats.  825),  Amending  Sec.  3579,  Civil  Code, 
1912,  Amended — Probate  of  WUls  in  Common  Form. — Be  it  enacted  by 
the  General  Assembly  of  the  State  of  South  Carolina:  That  an  Act  en- 
titled "An  Act  to  Amend  Section  3579,  Code  of  Laws  1912,  Volume  I," 
approved  February  26th,  1920,  be  amended  by  striking  out  of  Section  1 
all  after  the  word  "form"  on  line  11,  so  that  said  section  as  amended 
shall  read  as  follows : 

Section  1.  Without  citing  or  calliug  before  him  such  as  have  interest, 
he  may  examine  one  or  more  of  the  subscribing  witnesses  thereto,  or  in 
case  of  their  death  or  their  removal  from  the  State,  or  when  their  where- 
abouts are  unknown,  by  proof  of  the  handwriting  of  the  testator  or  testta- 
trix,  and  one  of  the  subscribing  witnesses,  or  if  it  is  for  any  reason  im- 
possible to  prove  the  handwriting  of  the  testator  or  testatrix  and  of  at 
least  one  of  the  subscribing  witnesses,  he  may  receive  any  other  secondary 
evidence  admissible  and  sufficient  by  the  rules  of  the  common  law ;  and  if 
such  proof  shall  satisfy  the  Judge  of  Probate  that  the  paper  is  the  last 
will  and  testament  of  the  deceased  he  shall  admit  it  to  probate  in  com- 
mon form. 

§  2.  Probate  of  Certain  Wills  Declared  Valid. — Any  and  all  wills  and 
codicils  admitted  to  probate  in  common  form  since  tlie  26th  day  of  Feb- 
ruary, 1920,  are  hereby  decared  to  have  been  duly  and  sufficiently  pro- 
bated in  common  form,  provided  they  shall  have  been  probated  accord- 
ing to  the  requirements  of  the  law  as  prescribed  in  the  first  section  of  this 
present  Act. 

§  3.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby  re- 
pealed. 

§  4.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  3rd  day  of  February,  A.  D.  1922. 


No.  451. 

[See   §    (2963)    lufra.] 

AN  ACT  to  Amend  an  Act  Entitled  "An  Act  to  Amend  an  Act  Entitled 
'An  Act  to  Amend  Section  1981,  Volume  I,  of  the  Code  of  Laws  of 
1912,  Relating  to  Commutation  Tax  in  Bamberg  County.'  by  Chang- 
ing the  Word  'Five'  to  'Four,'  "  Approved  February  24,  1921,  by 
Further  Reducing  the  Commutation  Tax  in  Said  County. 

Section  1.  Act  (1921,  XXXII  Stats.  103)  Amended— Commutation  Tax 
m  Bam.berg  County. — Be  it  enacted  by  the  General  Assembly  of  the  State 
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of  South  Carolina:  That  aii  Act  to  amend  au  Act  entitled  "An  Act  to 
Amend  an  Act  Entitled  'An  Act  to  Amend  Section  1981,  Volume  I,  of  the 
Code  of  Laws  of  1912,  Relating  to  Commutation  Tax  in  Bamberg  County,' 
by  Changing  the  word  'Five'  to  'Four,'  "  approved  February  24th,  1921, 
be,  and  the  same  is  hereby,  amended  by  striking  out  all  after  the  word 
"head"  on  line  12,  and  before  the  word  "which"  on  line  14,  so  that  said 
Act  when  so  amended  shall  I'cad  as  follows : 

"Section  1981.  All  persons  who  are  liable  to  road  duty  in  said  coun- 
ties, as  fixed  by  Section  1980,  in  lieu  of  performing  or  causing  to  be  per- 
formed, labor  upon  the  public  highwaj's  of  said  counties,  shall  be  required 
to  pay  to  the  County  Treasurers  of  said  counties  an  annual  commutation 
tax  of  two  dollars  per  head,  which  shall  be  expended  upon  the  public 
roads  of  the  county,  and,  as  nearly  as  possible,  within  the  township  from 
which  it  was  collected ;  and  any  failure  to  pay  said  road  tax  shall  be  a 
misdemeanor,  and  the  offender,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  and  not  more  than  fifty  dollars,  or  im- 
prisoned for  not  more  than  thirty  days." 

§  2.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  16th  day  of  February,  A.  D.  1922. 


No.  452. 

[See   §    (277-J)    Infra.J 

AN  ACT  to  Amend  Section  1843,  Code  of  Laws  1912,  Volume  I,  Relating 
to  the  Display  of  the  State  Flag  on  Certain  Buildings. 

Section  1.  Sec.  1843,  Civil  Code,  1912,  Volume  I,  Amended — Display  of 
State  Flag  at  Schools. — Be  it  enacted  by  the  General  Assembly  of  the 
State  of  South  Carolina :  That  Section  1843,  Code  of  Laws  1912,  Volume 
I,  be  amended  by  striking  out  on  line  4  of  said  Section  the  following 
words:  "And  upon  every  public  school  building,"  and  inserting  in  lieu 
thereof  the  following  words:  "And  upon  the  inside  of  every  public 
school  building  so  that  all  school  children  shall  be  instructed  in  proper 
respect  for  the  flag, ' '  so  that  said  section,  when  so  amended,  shall  read  as 
follows : 

' '  Section  1843.  The  State  flag  shall  be  displayed  daily,  except  in  rainy 
weather,  from  a  staff  upon  the  State  House,  and  every  courthouse,  one 
building  of  the  State  University  and  of  each  State  College,  and  upon  the 
inside  of  every  public  school  building  so  that  all  school  children  shall  be 
instructed  in  jproper  respect  for  the  flag,  except  when  the  school  is  closed 
during  vacation." 

Approved  the  16th  day  of  February,  A.  D.  1922. 


No.  455. 

[See   §    (i431)    Infra.] 

AN  ACT  to  Declare  and  Re-enact  the  Law?  v/ith  Respect  to  the  Board  of 
Public  Works  in  the  Town  of  Gaffney,  South  Carolina. 

Section  1.     Law  as  to  Board  of  Public  Works  of  Town  of  Gaffney  De- 
clared.— Be  it  enacted  by  the  General  Assembly  of  the  State  of  South 
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Carolina:  That  the  Board  of  Public  Works  in  the  Town  of  GafEney,  S. 
C,  is  a  duly  constituted  bodj'  as  prescribed  by  an  Act  of  the  General  As- 
sembly of  the  State  of  South  Carolina,  approved  the  19th  day  of  February, 
A.  D.  1907,  as  amended  by  an  Act  of  the  General  Assembly  of  the  State  of 
South  Carolina,  approved  February  14th,  1908,  as  found  in  Volume  XXV 
of  the  Statutes  of  South  Carolina,  pages  808  and  1271 ;  and  other  Acts 
amendatory  thereof :  Provided,  hovjever,  The  Act  of  the  General  Assembly, 
approved  February  15th,  1915,  XXIX,  Statutes  of  South  Carolina,  page 
400,  is  not  applicable,  as  said  Act  failed  to  become  the  law  by  an  adverse 
result  of  the  election  held  thereunder  in  the  town  of  Gaffney. 

§  2.  Inconsistent  Provisions  of  Section  3016,  Civil  Code  1912,  Vol.  I, 
Repealed. — That  the  provisions  contained  in  Section  3016  of  the  Code  of 
1912,  Volume  I,  in  any  wise  inconsistent  with  the  provisions  of  this  Act, 
and  the  Acts  above  referred  to,  are  hereby  repealed. 

§  3.  Heport  of  Code  Commission  Amended  to  Correspond. — That  so 
much  of  Section  53  of  Article  1,  of  Chapter  LI  of  the  Report  of  the  Code 
Commissioners,  page  1372,  whereby  the  duties  of  the  Board  of  Public 
Works,  of  Gaffney,  S.  C,  are  made  to  devolve,  ex  officio,  on  the  Mayor, 
Treasurer,  and  Clerk  of  the  Town  Co\incil  of  Gaffney,  S.  C,  are  stricken 
out,  as  inapplicable  and  incorrect. 

§  4.  Acts  (1907,  XXV  Stats.  806)  and  (1908,  XXV  Stats.  1271),  Re-, 
enacted. — That  the  said  Act  of  the  General  Assembly  of  South  Carolina, 
approved  February  16th,  1907,  creating  a  Board  of  Public  Works  for  the 
Town  of  Gaffney,  S.  C,  and  defining  their  powers,  duties,  etc.,  XXV 
Sts.  S.  C.  808 ;  the  Act  of  the  General  Assembly  of  South  Carolina,  ap- 
proved the  14th  day  of  February,  1908,  whereby  the  former  Act  is 
amended,  XXV  Sts.  1271 ;  and  other  Acts  amendatory  thereof,  with  the 
exception  of  the  Acts  of  Feb.  16,  1915,  XXIX  Sts.  400,  are  all  hereby  re- 
enacted,  and  declared  to  be  the  law  now  governing  the  said  Board  of 
Public  Works  of  the  Town  of  Gaffnej%  S.  C,  and  to  have  been  in  force 
and  effect  since  the  original  enactments  of  said  Acts. 

§  5.  That  aU  Acts  and  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

§  6.  This  Act  to  take  effect  upon  its  approval  by  the  Governor. 
Approved  the  16th  day  of  February,  A.  D.  1922. 


No.  465. 

[See   §    (5747)    Infra.) 

AN  ACT  to  Fix  the  Compensation  of  the  Judge  of  Probate  of  Marlboro 

County. 

Section  1.  Compensation  of  Judge  of  Probate,  Marlboro  County. — Be 

it  enacted  by  the  General  Assembly  of  the  State  of  South  Carolina :  That 
the  Probate  Judge  of  Marlboro  County  shall  receive  as  his  compensation 
for  services  the  same  fees  now  provided  by  Section  4225  of  the  Code  of 
Laws  of  1912  (Civil  Code)  Volume  I,  for  the  Probate  Judges  of  Sumter, 
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Clarendon,  Florence,  and  Darlington  Counties,  and  that  he  be  allowed  to 
retain  the  fee  of  One  Dollar  as  compensation  for  issuing  each  marriage 
license. 

§  2.  That  this  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  17th  day  of  February,  A.  D.  1922. 


No.  470. 

[See  §§    (4431)  and  (4433)  Infra.] 

AN  ACT  to  Make  Provisions  of  Sections  3016  and  3017  of  the  Code  of 
Laws  of  South  Carolina  of  1912,  Volume  I,  Apply  to  the  City  of 
Laurens  Wherein  Said  Sections  Provide  for  a  Board  of  Commissioners 
of  Public  Works :  to  Prescribe  their  Duties,  and  to  Provide  for  their 
Election  at  the  Next  Regular  Municipal  Election. 

Section  1.  Sec.  3016  Civil  Code,  1912,  Volume  I,  to  Apply  to  Board  of 
Public  Works  of  City  of  Laurens. — Be  it  enacted  by  the  General  Assembly 
of  the  State  of  South  Carolina :  That  hereafter  the  provisions  of  Section 
3016  wherein  said  section  provides  for  a  Board  of  Commissioners  of  Pub- 
lic Works  shall  apply  to  the  City  of  Laurens  notwithstanding  any  ex- 
ception contained  in  said  original  Section  exempting  the  City  of  Laurens 
from  the  provisions  thereof,  or  any  Acts  amendatory  thereto. 

§  2.  Election. — That  a  Board  of  Commissioners  of  Public  Works  shall 
be  elected  at  the  next  regular  and  subsequent  municipal  elections  for 
municipal  officers  for  the  City  of  Laurens,  as  in  said  original  Section  3016 
is  provided  for. 

§  3.  Duties  Devolved. — That  all  the  duties,  authorities,  powers  and  re- 
sponsibilities as  provided  in  Sections  3016  and  3017,  Code  of  Laws  of 
South  Carolina,  of  1912,  Volume  I,  be,  and  the  same  are  hereby,  devolved 
upon  the  Board  of  Commissioners  of  Public  Works  in  said  sections  pro- 
vided. 

§  4.  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  be,  and 
the  same  are  hereby,  repealed. 

§  5.  Tliat  this  Act  shall  take  effect  immediately  upon  its  approval  by 
the  Governor. 
Approved  the  17th  day  of  February,  A.  D.  1922. 


No.  471. 

[See  §    (65)    Infra.] 

AN  ACT  to  Repeal  Section  55  of  the  Code  of  Lawrs  of  1912  (Civil  Code, 
Volume  I)  Relating  to  the  Printing  for  the  State  Board  of  Health. 

Section  1.  Section  55,  Civil  Code,  1912,  Volume  I,  Repealed — Printing 
for  State  Board  of  Health.— Be  it  enacted  by  the  General  Assembly  of  the 
State  of  South  Carolina :     That  Section  55  of  the  Code  of  Laws  of  1912 
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(Civil  Code,  Vol.  I)  relating  to  the  printing-  for  the  State  Board  of  Health 
be,  and  the  same  is  hereby,  repealed. 

Approved  the  17th  day  of  February,  A.  D.  1922. 

No.  490. 

[See   §    (2615)    Infra.] 

AN  ACT  to  Amend  Section  1752  of  Volume  I  of  the  Code  of  Laws  of 
South  Carolina,  1912,  by  Adding  Shaw's  Fork  School  District  No.  49, 
in  Aiken  County,  to  the  Proviso  Thereof. 

Section  1.  Section  1752,  Civil  Code  1912,  Volume  I,  Amended — Election 
of  School  Trustees  in  School  District  No.  49,  Aiken  County .^Be  it  enacted 
by  the  General  Assembly  of  the  State  of  South  Carolina :  That  Section 
1752  of  Volume  I  of  the  Code  of  Laws  of  South  Carolina,  1912,  be  amended 
by  adding  to  the  last  proviso  thereof:  "Provided,  fitrther,  That  upon  the 
petition  of  one-third  of  the  qualified  electors  of  Shaw's  Fork  School  Dis- 
trict No.  49,  in  Aiken  County,  filed  with  the  County  Superintendent  of 
Education  on  or  before  the  first  day  of  June,  1922,  and  every  year  there- 
after when  School  Trustees  are  to  be  appointed,  the  County  Board  of 
Education  shall  order  an  election  to  elect  the  Trustees  of  the  said  School 
District  No.  49  in  the  manner  herein  provided  for  in  the  election  of  Trus- 
tees of  special  school  districts." 

§  2.  This  Act  shall  go  into  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  24th  daj^  of  February,  A.  D.  1922. 


No.  497. 

[See   §    (5175)   Infra.] 

AN  ACT  to  Amend  Section  3431  of  the  Civil  Code  of  Laws  1912.  Volume 
I,  by  Prohibiting  the  Operation  of  Pool  and  Billiard  Tables  Outside  of 
Incorporated  Cities  or  Towns  in  the  County  of  Greenwood. 

Section  1.  Sec.  3431,  Civil  Code,  1912,  Vol,  I,  Amended — Pool  Rooms  in 
Greenwood  County. — Be  it  enacted  by  the  General  Assembly  of  the  State 
of  S'juth  Carolina :  Amend  Section  34-31,  Civil  Code  of  Laws  1912, 
Volume  I,  by  adding  after  the  said  section  the  following  proviso :  Provided, 
That  in  the  County  of  Greenwood  no  pool  or  billiard  tables  shall  be  oper- 
ated outside  of  the  incorporated  city  or  towu,  except  by  clubs  or  indi- 
viduals where  the  tables  are  not  operated  for  private  gain,  so  that  said 
section,  when  so  amended,  shall  read  as  follows : 

"Section  3431.  Every  person  operating  any  pool  or  billiard  table  in  this 
State,  outside  of  an  incorporated  city  or  town,  shall  pay  to  the  Clerk  of 
the  Court  of  the  County  in  which  such  table  is  operated,  an  annual  license 
of  one  hundred  dollars,  to  be  turned  into  the  school  funds  of  such  county: 
Provided,  That  this  Act  shall  not  applj^  to  clubs  or  individuals  where  the 
table  is  not  operated  for  private  gain:  Provided,  That  in  the  County  of 
Greenwood  no  pool  or  billiard  table  shall  be  operated  outside  of  the  incor- 
porated city  or  town,  except  by  clubs  or  individuals  where  the  tables  are  not 
operated  for  private  gain." 
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§  2.  That  this  Act  sliall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

§  3.  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

Approved  the  24th  day  of  February,  A.  D.  1922. 


No.  504. 

[See   §    (3919)    Intra.] 

AN  ACT  to  Amend  Section  2601  of  the  Code  of  Laws  of  1912,  Relating  to 
the  Sale  of  Leaf  Tobacco  Upon  the  Floor  of  Tobacco  Warehouses  in 
This  State. 

Section  1.  Sec.  2601,  Civil  Code,  1912,  Vol.  I,  Amended — Warehouse 
Charges  on  Leaf  Tobacco. — Be  it  enacted  by  the  General  Assembly  of  the 
State  of  South  Carolina:  Amend  Section  2601,  Civil  Code  of  Laws,  1912, 
by  striking  out  all  of  said  section  and  inserting  in  lieu  thereof  the  follow- 
ing to  be  known  as  Section  2601 : 

"Section  2601.  The  charges  and  exioenses  of  handling  and  selling  leaf 
tobacco  upon  the  floor  of  tobacco  warehouses  in  this  State  shall  not  exceed 
the  following  schedule  of  prices,  to  wit:  For  auction  fees,  fifteen  (15) 
cents  on  all  piles  of  one  hundred  pounds  or  less,  and  twenty-five  (25) 
cents  on  all  piles  over  one  hundred  (100)  pounds.  For  weighing  and 
handling,  ten  (10)  cents  per  pile  for  all  piles  of  less  than  one  hundred 
(100)  pounds  and  ten  cents  for  each  additional  one  hundred  (100)  pounds  ; 
for  commission  on  the  gross  sales  of  leaf  tobacco  in  said  warehouse  not 
to  exceed  two  and  one-half  per  centum.  The  proprietor  of  each  and  every 
warehouse  shall  render  to  each  seller  of  tobacco  at  his  warehouse  a  bill, 
plainly  stating  the  amount  charged  for  weighing  and  handling,  the 
amounts  charged  for  auction  fees  and  the  commission  charged  on  such 
sale ;  and  it  shall  be  unlawful  for  any  other  charges  of  fees  exceeding 
those  herein  named  to  be  made  or  accepted. 

§  2.  All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed. 

§  3.  This  Act  shall  take  effect  immediately  upon  its  approval. 
Approved  the  first  day  of  March,  A.  D.  1922. 


No.  510. 

[See   §    (4100)    Infra.] 

AN  ACT  to  Amend  Section  2722  of  the  Civil  Code  of  Laws,  1912,  Volume 
I,  so  as  to  Further  Include  the  Writing  of  Life  Policies  or  Certificates. 

Section  1.  Sec.  2722,  Civil  Code,  1912,  Vol.  I,  Amended— Incontesta- 
bility of  Life  Insurance  Policies  and  Certificates. — Be  it  enacted  by  the 
General  Assembly  of  the  State  of  South  Carolina:  Amend  Section  2722 
Civil  Code  of  Laws,  1912,  Volume  I,  by  adding  after  the  word  "com- 
panies" and  before  the  word  "that"  on  line  one  the  following:  "Fra- 
ternal Benefit  Associations  or  any  other  company,  corporation  or  asso- 
ciation by  whatever  name  known,  who  issues  a  policy  or  certificate  of  in- 
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suranee  on  the  life  of  a  person,"  so  that  said  section,  as  amended,  shall 
read  as  follows: 

Section  2722.  All  life  insurance  companies,  fraternal  benefit  associa- 
tions or  any  other  company,  corporation  or  association  by  whatever  name 
known,  who  issues  a  policy  or  certificate  of  insurance  on  the  life  of  a 
person  that  shall  receive  the  premium  on  any  policy  for  the  space  of  two 
years  shall  be  deemed  and  taken  to  have  waived  any  right  they  may  have 
had  to  dispute  the  ti"uth  of  the  application  for  insurance,  or  that  the  as- 
sured person  had  made  false  representations,  and  the  said  application 
and  representations  shall  be  deemed  and  taken  to  be  true. 

Approved  the  1st  day  of  March,  A.  D.  1922. 


No.  512. 

[See   §    (5753)    Infra.] 

AN  ACT  to  Amend  Section  4230,  Code  of  Laws  of  South  Carolina,  1912, 
Volume  I,  Regulating  Mileage  Fees  of  Sheriffs  for  Serving  Process. 

Section  1.  Sec.  4230,  Civil  Code,  1912,  Vol.  I,  Amended— Mileage  Fees 
of  Sheriffs. — Be  it  enacted  by  the  General  Assembly  of  the  State  of  South 
Carolina :  That  Section  4230,  Code  of  Laws  of  1912,  Volume  I,  be,  and 
the  same  is  hereby,  amended  by  inserting  between  the  words  "cents"  and 
"commitment"  on  line  7  of  said  section  the  following  words:  ''Provided, 
Said  Sheriff  shall  charge  mileage  for  only  the  actual  number  of  miles 
traveled  by  himself  or  deputy,  and  in  case  more  than  one  party  or  witness 
in  the  same  case  or  parties  or  witnesses  in  different  cases  are  served  on  one 
trip  the  mileage  fee  herein  provided  shall  be  isrorated  and  charged  ac- 
cording to  the  number  of  parties  served,"  so  that  said  section,  when  so 
amended,  shall  read  as  follows : 

Section  42.30.  Except  in  Anderson  County,  for  entering  every  writ, 
summons,  process,  execution  or  other  paper  in  writ  or  execution  book, 
and  making  endorsements  thereon,  twenty-five  cents ;  for  serving  writ, 
summons,  notice  or  rule,  not  otherwise  herein  specified,  besides  mileage, 
one  dollar;  mileage  from  courthouse  to  defendant  or  witness'  residence, 
or  place  where  found,  going  and  returning  each  way,  per  mile,  five  cents ; 
Provided,  Said  Sheriff  shall  charge  mileage  for  only  the  actual  number  of 
miles  traveled  by  himself  or  deputy,  and  in  case  more  than  one  party  or 
witness  in  the  same  case  or  parties  or  witnesses  in  different  cases  are 
served  on  one  trip  the  mileage  fee  herein  provided  shall  be  prorated  and 
charged  according  to  the  number  of  parties  served ;  commitment  and  re- 
lease of  prisoner,  each  fifty  cents ;  conveying  lunatics  to  the  asylum,  two  dol- 
lars per  day  and  actual  necessary  expenses :  Provided,  The  Sheriff  may,  in 
extreme  cases,  call  not  more  than  two  constables,  and  be  allowed  therefor 
one  dollar  per  day  and  actual  expenses;  issuing  each  venire  for  grand 
jury,  fifteen  dollars ;  serving  venire  for  petit  jurors,  twenty-five  dollars ; 
serving  subpoena  writ,  and  mileage  on  each  ticket,  fifty  cents ;  serving 
bench  or  other  warrants  scire  facias  from  the  Court  of  Sessions,  or  writ  of 
attachment  for  contempt,  besides  mileage,  one  dollar  and  fifty  cents ; 
search  for  persons  or  goods  not  found  and  return  on  the  execution  of  non  est 
inventus  or  mdla  bona,  fifty  cents;  each  execution  returned  to  Clerk's  office 
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on  schedule,  twenty-five  cents;  levying  executions  or  attachments,  besides 
mileage,  one  dollar ;  dieting  prisoners  in  jail,  per  day,  thirty  cents ;  execut- 
ing convict,  including  all  charges  and  expenses,  twenty  dollars ;  bringing 
up  prisoner  under  habeas  corpus  to  be  paid  by  prisoner  if  able,  if  not,  by 
the  county,  besides  mileage  and  necessary  expenses,  one  dollar;  conveying 
prisoner  from  one  place  to  another,  for  every  mile  going  and  returning, 
besides  all  necessary  expenses,  six  cents;  commissions  on  all  moneys  col- 
lected by  him,  if  under  three  hundred  dollars,  two  per  cent ;  if  over  that  sum, 
two  per  cent,  for  the  first  three  hundred  dollars  and  one  per  cent,  for  the 
balance,  and  one-half  of  one  per  cent,  on  all  sums  paid  to  plaintiff,  his  agent 
or  attorney,  on  execution  lodged  with  the  Sheriff  execution  lodged  to  bind, 
with  order  not  to  levy,  fifty  cents ;  for  advertising  defendant 's  property, 
in  addition  to  printer's  bill,  one  dollar;  drawing  and  executing  a  deed  of 
conveyance  or  taking  a  mortgage,  two  dollars ;  drawing  and  executing  each 
bill!  of  sale,  when  required  by  purchaser,  two  dollars;  no  Sheriff  shall 
charge  more  than  one  bill  of  sale  for  property  bought  at  the  same  sale  by 
the  same  party;  for  executing  a  writ  of  habere  facias  'possessionem,  besides 
mileage,  one  dollar;  transferring  money,  bonds  or  other  securities  for 
money  to  party,  one-half  of  one  per  cent. ;  for  selling  land  under  decree  of 
Court,  in  lieu  of  commissions  and  all  other  charges,  except  for  advertising, 
two  dollars;  for  serving  notice  on  each  set  of  managers  of  election,  besides 
mileage,  one  dollar ;  summoning  freeholders  to  try  suggestions  of  fraud,  five 
dollars ;  for  every  fine  paid  before  levy,  fifty  cents ;  for  every  fine  paid  after 
levy  and  before  sale,  one  dollar ;  for  the  service  of  execution  of  papers  issued 
by  a  Magistrate,  the  Sheriff  or  his  deputy  serving  or  executing  the  same 
shall  be  allowed  the  same  fees  as  are  allowed  to  constables .-  Provided,  That 
the  Sheriff  of  Charleston  and  Aiken  Counties  shall  receive  for  dieting  pris- 
oners in  jail,  per  day,  twenty-five  cents  only:  Provided,  further,  That  in 
Barnwell  County  the  Sheriff  shall  receive  no  fees  or  costs  for  dieting  prison- 
ers. 

§  2.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby  re- 
pealed, and  this  Act  shall  go  into  effect  immediately  upon  its  approval  by 
the  Governor. 

Approved  the  1st  day  of  March,  A.  D.  1922. 


No.  513. 

[See  §    (522)    Infra.] 

AN  ACT  to  Amend  Section  471,  Civil  Code  of  Laws,  1912,  Volume  I,  Re- 
lating to  Seizure  and  Sale  Under  Execution,  Redemption  and  Title 
by  Enlarging  the  Time  for  Redemption  and  Providing  Who  May 
Redeem. 

Section  1.  Sec.  471,  Civil  Code,  1912,  Vol.  I,  Amended— Time  for  Re- 
demption After  Sale  Under  Tax  Execution — Judgment  Creditor  May  Re- 
deem.— Be  it  enacted  by  the  General  Assembly  of  the  State  of  South  Caro- 
lina :  Amend  Section  471,  Civil  Code  of  Laws,  1912,  Volume  I,  by  striking 
out  of  the  said  section,  wherever  they  appear,  the  words  "six  months"  and 
inserting  in  lieu  thereof  the  words  "twelve  months,"  and  by  adding  after 
the  words  "mortgage  creditors"  on  line  20  of  said  Section  471  the  words 
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"or  judgment  creditors;"  by  adding  after  the  words  "any  mortgagee" 
on  line  27  of  said  Section  471  the  words  ' '  or  judgment  creditors ; "  by 
adding  on  line  31  of  said  Section  471  after  the  word  "mortgage"  the 
words  ' '  or  judgment,' '  so  that  said  section,  as  amended,  shall  read  as 
follows : 

"Section  471.  Under  and  by  virtue  of  said  warrant  or  execution,  the 
Sheriff  shall  seize  and  take  exclusive  possession  of  so  much  of  the  default- 
ing taxpayer's  estate,  real  or  personal,  or  both,  as  may  be  necessary  to 
raise  the  sums  of  money  named  therein,  and  said  charges  thereon:  and, 
after  due  advertisement,  sell  the  same  before  the  courthouse  door  in  the 
county,  on  a  regular  salesday,  and  within  the  usual  hours  for  public  sales, 
for  cash,  give  to  the  purchaser  (upon  his  complying  with  the  terms  of 
sale)  a  receipt  for  the  purchase  money,  but  not  make  title  to  the  purchaser 
until  the  expiration  of  twelve  months  from  the  day  of  sale,  if  the  prop- 
erty sold  be  not  redeemed  as  hereinafter  provided,  and  annex  said  receipt 
to  the  duplicate  warrant  with  the  endorsement  thereon  of  his  action  there- 
under, and  shall,  after  deducting  from  proceeds  of  sale  the  costs  and  ex- 
penses of  said  sale,  pay  over  to  the  County  Treasurer  the  taxes,  charges 
and  penalties  due  and  incurred  by  said  defaulting  taxpayer;  and  upon 
written  notice  given,  or  information  ascertained  from  the  records,  of  any 
mortgage  or  other  lien  on  said  premises  so  sold  for  taxes,  shall  hold  the 
excess,  if  any,  until  authorized  or  directed  by  proper  judicial  authority 
as  to  mode  of  disposition,  or  by  the  written  consent  of  the  defaulting  tax- 
payer that  the  said  excess  be  paid  over  to  the  mortgage  or  lien  creditor, 
and  according  to  priority  if  more  than  one :  Provided,  That  the  owner  or 
grantee  or  any  mortgage  creditor,  or  judgment  creditor,  may  within 
twelve  months  from  the  day  of  such  sale  redeem  such  property  by  paying 
to  the  Sheriff  the  taxes,  penalties,  costs  and  expenses  of  said  sale,  together 
with  eight  per  cent,  interest  on  the  whole  amount  of  the  purchase  price  of 
said  land  so  sold,  and  thereupon  the  Sheriff  shall  pay  back  and  refund  to 
the  said  purchaser  the  amount  paid  on  his  bid,  with  interest  as  above  stated, 
and  the  bid  bj'  said  purchaser  shall  be  then  cancelled  and  revoked,  the 
owner  or  grantee  remaining  in  possession  of  his  said  land :  Provided,  further, 
That  should  any  mortgagee  or  judgment  creditor,  redeem  said  land  as  above 
permitted,  then  the  amount  so  jjaid  by  him  for  taxes,  charges,  costs  and 
penalties  shall  be  added  to  the  mortgage  debt  or  other  lien,  with  the  same 
incidents  as  to  priority  and  with  same  rate  of  interest  and  collectible  in  the 
same  way  as  the  original  mortgage  or  judgment  debt.  Upon  failure  of 
defaulting  taxpayer  or  other  party  interested  to  redeem  said  land  so  sold 
for  taxes  within  twelve  months  as  stated,  then  the  Sheriff  shall  make  title 
to  the  purchaser  and  put  the  purchaser  in  possession  of  the  property  sold 
and  conveyed:  Provided,  further,  That  in  case  of  threatened  waste  or 
damage  to  the  premises  by  the  owner  or  any  other  party,  during  the  twelve 
months  allowed  for  redemption,  the  purchaser  at  said  tax  sale  shall  have 
the  right  to  apply  to  the  Court  of  Common  Pleas  or  a  Judge  thereof  for 
injunction  against  such  waste  and  for  a  receiver  to  take  charge  of  the  prop- 
erty until  the  end  of  the  twelve  months  for  redemption  unless  sooner  re- 
deemed :  Provided,  further.  That  in  any  case  where  the  Sheriff  of  any 
county  shall  have  made  a  deed  under  the  Act  approved  the  20th  day  of 
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February,  1901,  and  said  land  has  been  or  shall  be  redeemed  under  the 
provisions  of  said  Act,  it  shall  be  the  duty  of  the  Sheriff  upon  demand  of 
the  owner  of  said  land  to  execute  to  said  owner  a  deed  of  the  land  so  re- 
deemed, citing  the  proceedings  under  which  said  land  was  sold,  and  i}pon 
Said  deed  being  executed  and  delivered,  the  title  to  said  land  shall  revert 
in  the  owner  as  though  said  tax  sale  had  never  been  made. ' ' 

§  2.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor,  and  all  Acts  or  parts  inconsistent  herewith  are  hereby  repealed. 
Approved  the  3rd  day  of  March,  A.  D.  1922. 


No.  514. 

[See    §    (2343)    nifra.] 

AN  ACT  to  Amend  Section  1599,  Civil  Code  of  Lav/s,  Volume  I,  1912, 
Relating  to  the  Making  and  Publishing  of  Analyses  of  Water,  so  as 
to  Enlarge  the  Authority  Thereunder. 

Section  1.  Sec.  1599,  Civil  Code,  1912,  Vol.  I,  Amended — Analyses 
Required  of  Public  and  Quasi-Public  Water  Supplies. — Be  it  enacted  by 
the  General  Assembly  of  the  State  of  South  Carolina :  Amend  Section 
1599,  Civil  Code  of  Laws,  Volume  I,  1912,  by  striking  out  all  of  line  one, 
two,  three  and  four,  and  line  five  down  to  and  including  the  word  "Biol- 
ogist" and  inserting  in  lieu  thereof  the  following:  "Every  person,  cor- 
poration, commission,  municipality  or  company  conducting  or  operating 
a  public  water  supply  serving  municipalities,  districts,  communities,  or 
a  quasi-public  water  supply  serving  institution,  colleges,  hospitals,  fac- 
tories or  a  business  of  bottling  water  to  be  sold  or  used  for  drink,  bever- 
age or  medicinal  purposes,  shall  have  made  at  least  once  every  three 
months,  at  its  own  expense,  by  a  chemist  to  be  approved  by  the  State  Board 
of  Health,  a  chemical  analysis,  and  at  least  once  every  three  months  at  the 
State  Board  of  Health  Laboratory  a  bacteriological  examination  at  its  own 
expense ;  and  that  no  charge  shall  be  rendered  for  additional  analysis  other 
than  the  quarterly  analysis  above  required,''  so  that  said  section  shall  read 
as    follows  : 

"Section  1599.  Every  person,  corporation,  commission,  munici- 
pality or  company  conducting  or  operating  a  public  water  supply 
serving  municipalities,  districts,  communities,  or  a  quasi-public  water  sup- 
ply sex'ving  institutions,  colleges,  hospitals,  factories  or  a  business  of  bottling 
water  to  be  sold  or  used  for  drinking,  beverage  or  medicinal  purposes,  shall 
have  made  at  least  once  every  three  months,  at  its  own  expenses  by  a  chem- 
ist and  bacteriologist,  to  be  approved  by  the  State  Board  of  Health,  a 
chemical  and  bacterial  analysis,  and  that  no  charge  shall  be  rendered  for 
additional  analysis  other  than  the  quarterly  analysis  above  required,  to  be 
approved  by  the  State  Board  of  Health,  of  a  sample  of  its  water  drawn  from 
a  faucet  used  for  drinking  purposes,  packed  and  shipped  in  accordance 
with  the  instructions  to  be  furnished  by  the  Secretary  of  the  State  Board  of 
Health,  and  the  result  of  such  examination  shall  be  verified  by  the  chemist 
and  bacteriologist  making  the  same,  and  published  at  least  once  in  a  news- 
paper published  in  the  town  or  city  using  said  water,  within  ten  days  after 
receipt  thereof." 
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§  2.  All  Acts  or  parts  of  Acts  inconsistent  herewith  are  herebj-  repealed. 
Approved  the  11th  day  of  March,  A.  D.  1922. 


No.  516. 

[See   §    (4549)    Infra.] 

AN  ACT  to  Amend  Section  2950  of  Volume  I,  Code  of  Laws  of  South  Caro- 
lina of  1912,  so  as  to  Permit  the  City  of  Spartanburg  to  Levy  an  An- 
nual Municipal  Tax  of  Not  Exceeding  Twenty-one  (21)  Mills. 

Section  1.  Sec.  2950,  Civil  Code,  1912,  Vol.  I,  Amended— Tax  Levy  in 
City  of  Spartanburg. — Be  it  enacted  by  the  General  Assembly  of  the 
State  of  South  Carolina:  Th-at  Section  2950  of  Volume  I,  of  the  Code  of 
Laws  of  1912,  relating  to  municipal  tax  le\'y  be,  and  the  same  is  hereby, 
amended  by  adding  after  the  word  "State"  in  line  eleven  thereof  the  fol- 
lowing proviso  relating  to  the  City  of  Spartanburg:  Provided,  That  the 
City  Council  of  the  City  of  Spartanburg  shall  have  power  to  impose  by 
such  ordinance  an  annual  tax  of  not  exceeding  twenty-one  (21)  mills  on  the 
assessed  value  of  such  property  within  its  limits,"  so  that  said  section,  as 
amended,  shall  read  as  follows:  "Section  2950.  Said  Council  shall  have 
power  to  impose,  by  ordinance,  published  at  least  twenty  daj-s,  an  annual 
tax  not  exceeding  one  and  one-fourth  (1  1-4)  per  cent,  in  cities  containing 
over  five  thousand  (5,000)  inhabitants,  and  not  over  one  per  cent,  in  towns 
containing  between  one  thousand  and  five  thousand  inhabitants  of  the 
assessed  value  thereof  on  all  real  estate  lying  within  the  corporate  limits 
of  said  city  or  town,  and  all  personal  property  within  the  same  including 
bonds  and  stocks  of  banks,  and  insurance  companies  and  other  corporations, 
the  real  estate  of  churches  and  school  associations  from  which  such  churches 
and  school  associations  draw  a  revenue,  or  which  are  intended  to  be  rented 
oiit  for  such  purpose,  except  such  as  is  exempt  from  taxation  under  the 
Constitution  and  laws  of  this  State:  Provided,  That  the  City  Council  of  the 
City  of  Spartanburg  shall  have  power  to  impose  bj'  such  ordinance  an  an- 
nual tax  of  not  exceeding  twenty-one  (21)  mills,  on  the  assessed  value  of 
such  property  within  its  limits.  Such  tax  shall  be  levied  by  the  town 
authorities  on  the  property  within  the  corporate  limits  as  assessed  for  taxa- 
tion for  County  and  State  purposes.  The  said  Council  shall  also  have 
power  to  provide  for  the  payment  of  a  penalty  not  exceeding  fifteen  per 
cent.  (15%)  of  the  taxes  so  levied  for  non-payment  of  the  said  taxes  when 
due,  payable  when  said  the  said  taxes  become  delinquent ;  and  the  taxes  so 
levied,  and  also  the  said  penalty  shall  constitute  a  lien  upon  the  property 
upon  which  the  said  tax  is  levied  until  paid,  paramount  to  all  other  liens, 
except  the  lien  for  County  and  State  taxes ;  and  for  the  purpose  of  collecting 
the  same,  the  said  City  or  Town  Council  shall  have  the  power  to  enforce  the 
payment  of  all  such  taxes  and  penalties,  levied  and  provided  for  under 
the  authority  of  this  Article  against  the  property  of  defaulters,  to  the  same 
extent,  and  substantially  in  the  same  manner,  as  is  pro^^ded  by  law  for  the 
collection  of  State  and  County  taxes  aud  penalties;  except  that  execution 
to  enforce  the  payment  of  the  said  taxes  and  penalties  due  the  said  city  or 
town  shall  be  issued  under  the  seal  of  the  corporation  by  the  Clerk  thereof, 
and  directed  to  the  Chief  of  Police,  or  any  other  officer  designated  by  the 
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City  or  Town  Council  for  that  purpose ;  and  except,  further,  that  all  sales 
under  and  by  %drtue  of  such  executions  shall  take  place  in  front  of  the  City 
or  Town  Hall,  or  other  public  place  designated  by  ordinance  in  such  city  or 
town.  The  said  Clerk  and  the  said  Chief  of  Police,  or  other  officer  so 
designated  as  aforesaid,  shall  be  allowed  the  same  fees  and  costs  in  the  en- 
forcement of  such  executions  and  for  sales  under,  as  are  allowed,  respect- 
ively to  the  County  Treasurer  and  Sheriff,  which  fees  and  costs  shall  be  en- 
forceable and  collectible  in  the  same  manner  as  fees  and  costs  under  County 
and  State  tax  executions  and  on  sales  thereunder. ' ' 

§  2.  That  all  Acts  or  parts  of  Acts  inconsistent  herewith  are  herewith 
repealed. 

§  3.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  15th  day  of  March,  A.  D.  1922. 


No.  519. 

[See    §    (470)    Infra.] 

AN  ACT  to  Amend  Section  418,  Volume  I,  Code  of  Laws,  1912,  by  Adding 
Section  1.     Sec.   418,   Civil  Code,   1912,   Amended — Compensation   of 

Assessors  for  Spartanburg  Township. 

Section  1.  Sec.  418,  Civil  Code,  1912,  Amended — Compensation  of 
Township  Assessors. — Be  it  enacted  by  the  General  Assembly  of  the  State 
of  South  Carolina:  That  Section  418,  Volume  I,  Code  of  Laws,  1912,  is 
hereby  amended  by  adding  thereto  the  following  proviso :  Provided,  That 
in  Spartanburg  Township  the  Township  Board  of  Assessors  shall  each  re- 
ceive the  sum  of  Five  Dollars  per  day  for  not  exceeding  forty  days,  pro- 
vided the  City  of  Spartanburg  shall  pay  Two  Dollars  of  the  Five  for  each 
assessor:  And  provided,  further,  That  in  all  other  Townships  of  Spartan- 
burg County  the  Township  Boards  of  Assessors  shall  each  receive  the  sum 
of  Three  Dollars  per  day  for  not  exceeding  seventeen  days  and  mileage  of 
five  cents  per  mile  for  going  to  and  returning  from  the  County  site,  so  that 
the  said  section,  when  so  amended,  shall  read  as  follows:  "Section  418. 
That  the  Township  Assessors  and  the  City  Boards  of  Assessors  of  the  various 
counties  and  towns  and  cities  of  the  State  shall  each  receive  as  a  compensa- 
tion for  their  service,  the  sum  of  two  dollars  per  day  for  the  time  actually 
employed,  not  to  exceed  three  days  in  any  one  year,  except  in  those  years 
when  real  estate  is  to  be  assessed,  when  the  number  of  daj^s  charged  for 
shall  not  exceed  five:  Provided,  That  in  those  townships  or  tax  districts  in 
which  is  situated  an  incorporated  town  or  city  of  one  thousand  and  less 
than  five  thousand  inhabitants  they  shall  be  paid  for  not  exceeding  five  days, 
and  in  those  townships  or  tax  districts  in  which  there  is  an  incorporated 
town  or  city  or  manufacturing  community  of  four  thousand  and  less  than 
ten  thousand  they  shall  be  paid  for  not  exceeding  ten  days,  and  in  those 
townships  or  tax  districts  in  which  there  is  an  incorporated  town  or  city 
of  ten  thousand  inhabitants  or  more  they  shall  be  paid  for  not  exceeding 
thirty  days:  Provided,  further,  That  no  per  diem  shall  be  paid  unless  ac- 
companied by  the  affidavit  of  such  member  giving  the  number  of  days 
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actually  employed  and  by  the  certificate  of  the  County  Auditor  to  the 
effect  that  such  member  has  fully  performed  all  the  duties  required  by  this 
Article  and  the  chairman  of  all  townships:  Provided,  further,  That  in 
Hampton  County  the  said  Board  of  Township  Assessors  shall  each  receive 
as  compensation  for  his  services,  in  the  performance  of  the  duties  devolving 
upon  them  as  such  assessors,  two  dollars  per  da.y,  without  mileage,  for  each 
day  actually  employed  in  the  performance  of  their  duties  not  exceeding- 
three  days  in  each  year ;  and  the  members  of  the  said  Board  of  Equalization 
shall  each  receive  three  dollars  per  day,  for  each  day  employed  in  the  per- 
formance of  their  duties  as  such  Equalization  Board  for  not  exceeding  three 
days  in  each  year,  in  addition  to  the  time  employed  with  the  Board  of  As 
sessors :  Provided,  That  no  per  diem  of  any  member  of  said  Board  shall  be 
paid  unles  a  statement  of  the  claim  shall  be  presented,  showing  the  number 
of  days  actually  employed,  accompanied  by  the  affidavit  of  the  claimant 
to  the  effect  that  such  number  of  days  have  been  employed  in  the  perform- 
ance of  their  duties ;  and  by  a  certificate  of  the  County  Auditor  to  the  same 
effect:  Provided,  That  in  Spartanburg  Township  the  Township  Board  of 
Assessors  shall  each  receive  the  sum  of  five  dollars  per  day  for  not  exceed- 
ing forty  days,  provided  the  City  of  Spartanburg  shall  pay  two  dollars  of 
the  five  for  each  assessor :  and,  Provided,  further.  That  in  all  the  other  town- 
ships in  Spartanburg  County  the  Township  Boards  of  Assessors  shall  re- 
ceive each  the  sum  of  three  dollars  per  day  for  not  exceeding  seventeen  days 
and  mileage  of  five  cents  per  mile  for  going  to  and  returning  from  the 
County  site. 

§  2.  All  Acts  or  parts  of  Acts  inconsistent  herewith  are  hereby  repealed. 

§  3.  This  Act  shall  go  into  effect  immediately  upon  its  approval  by  the 
Governor. 
Approved  the  22nd  day  of  March,  A.  D.  1922. 


No.  520. 

[See    §    (506)    Infra.] 

AN  ACT  to  Amend  Section  455,  Volume  I,  Civil  Code  of  South  Carolina, 
1912,  so  as  to  Permit  a  Judgment  Creditor  to  Pay  Delinquent  Taxes 
of  his  Judgment  Debtor. 

Section  1.  Sec.  455,  Civil  Code,  1912,  Vol.  I,  Amended — Payment  of 
Taxes  by  Judgment  Creditor. — Be  it  enacted  by  the  General  Assembly  (>f 
the  State  of  South  Carolina :  That  Section  455,  Volume  I,  Civil  Code  of 
South  Carolina,  1912,  be,  and  the  same  is  hereby,  amended,  by  inserting 
after  the  word  "mortgage"  on  line  two  of  said  section  the  words  "or 
judgment;"  and  bj^  inserting  the  words  "or  judgment  debtor"  after  the 
word  "Mortgagor"  at  the  end  of  the  second  line;  and  by  inserting  the 
words  "or  judgment  debtor"  after  the  word  "mortgagor"  on  the  fourth 
line  of  the  said  section ;  and  by  inserting  the  words  ' '  or  judgment  debtor ' ' 
after  the  word  "mortgagor"  on  the  sixth  line  of  said  section;  and  by  in- 
serting the  words  "or  judgment  debtor"  after  the  word  "mortgagor" 
on  the  seventh  line  of  said  section ;  and  bj^  inserting  the  words,  ' '  or  judg- 


APPENDIX  1783 

ment"  after  the  "mortgage"  at  the  end  of  said  section.     So  that  said  sec- 
tion, when  so  amended,  shall  read  as  follows : 

Section  455.  Any  person  holding  a  lien  by  way  of,  or  an  interest  in  the 
nature  of,  a  mortgage  or  judgment  upon  any  property,  the  subject  of  taxa- 
tion, upon  which  the  mortgagor  or  judgment  debtor  shall  have  failed  to 
pay  the  tax,  or  upon  which  there  may  exist  a  lien  for  taxes  on  any  other 
property  of  the  mortgagor  or  judgment  debtor,  may  at  any  time  before  the 
sale  thereof  for  delinquent  taxes,  as  hereinafter  provided,  pay  the  tax  on  all 
the  property  of  the  mortgagor  or  judgment  debtor,  with  any  costs,  penalties 
or  assessments  which  may  have  accrued  thereon;  and  thereuj)on  he  shall 
be  entitled,  as  against  the  mortgagor  or  judgment  debtor,  his  representa- 
tives, privies  or  assigns,  to  include  the  amount  so  paid,  and  all  interest 
thereafter  accruing  thereon,  in  the  debt  secured  by  his  mortgage  or  judg- 
ment :  Provided,  If  a  judgment  debtor  or  mortgagee  pay  said  taxes  he  shall 
have  a  first  lien  on  the  property  subject  to  said  tax  to  the  extent  of  the 
taxes  so  paid  with  interst  from  date  of  payment. 

§  2.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

§  3.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  22nd  day  of  March,  A.  D.  1922. 


No.  523. 

[See  §    (3933)    Infra.] 

AN  ACT  to  Amend  Section  2614,  Civil  Code  of  Laws,  1912,  Relating  to  the 
Sale  of  Property  Repaired  by  Mechanics  so  as  to  Further  Enlarge 
the  Powers  of  Such  Sale. 

Section  1.  Sec.  2614.  Civil  Code,  1912,  Vol.  I,  Amended— Sales  by 
Mechanics  of  Property  Repaired — Notice — Disposal  of  Surplus  Proceeds. 

— Be  it  enacted  by  the  General  Asseml)ly  of  the  State  of  South  Carolina : 
That  Section  2614,  Civil  Code  of  Laws,  1912,  Volume  I,  and  all  Acts  amend- 
atory thereto,  relating  to  the  sale  of  property  repaired  by  mechanics  be, 
and  the  same  is  hereby,  amended  as  follows :  Strike  out  all  of  said 
section  and  insert  in  lieu  thereof  the  following,  to  be  known  as  Section 
2614  of  said  Code : 

"Section  2614.  It  shall  be  lawful  for  any  mechanic  in  this  State  when 
property  may  be  left  at  his  shop  for  repair,  to  sell  the  same  at  public  out- 
cry to  the  highest  bidder  after  the  expiration  of  sixty  days  from  the  time 
such  property  shall  have  been  repaired,  and  the  said  mechanic  shall  before 
selling  such  property  advertise  the  same  for  at  least  ten  (10)  days  by 
posting  in  three  conspicuous  places  in  the  county  a  notice  of  the  time  and 
place  of  such  sale,  together  with  the  amount  due  to  the  said  mechanic  for 
his  repairs.  The  said  mechanic  shall  also,  at  least  ten  (10)  days  before 
the  sale,  send  to  the  owner  of  the  property  repaired,  at  his  last  known  ad- 
dress, by  registered  mail,  a  notice  of  his  intention  to  sell  the  said  property 
under  the  provisions  hereof :  The  said  mechanic  shall  after  deducting  the 
amount  of  his  repair  bill,  together  with  any  necessary  and  proper  expense 
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connected  with  the  advertising  and  sale  of  the  property,  pay  the  re- 
mainder, if  any,  of  the  proceeds  of  such  sale  to  the  Clerk  of  the  Court, 
and  shall  take  his  receijDt  therefor.  The  owner  of  said  property,  upon 
proper  application  to  the  Clerk  of  Court,  shall  be  paid  the  amount  so  held 
by  the  Clerk  of  Court. 

§  2.  This  Act  shall  take  effect  immediately  upon  the  approval  of  the 
Governor. 
Approved  the  24th  day  of  March,  A.  D.  1922. 


No.  524. 

[See  §§    (5233)-(5234)   Infra.] 

AN  ACT  to  Amend  an  Act  Entitled  ' '  An  Act  to  Amend  Sections  3469  and 
3470,  Volume  I,  Code  of  Laws  of  South  Carolina,  in  Reference  to  Re- 
nunciation of  Dower, ' '  Approved  February  11th,  1918,  Known  as  Act 
No.  468  of  the  Acts  of  1918. 

Section  1.  Act  (1918,  XXX  Stats.  807),  Amending  Sees.  3469  and  3470, 
Civil  Code,  1912,  Vol.  I,  Amended — Certificate  of  Renunciation  of  Dower. — 
Certain  Certificates  Validated. — Be  it  enacted  by  the  General  Assembly 
of  the  State  of  South  Carolina :  That  an  Act  entitled  ' '  An  Act  to  Amend 
Sections  3469  and  3470,  Volume  I,  Code  of  Laws  of  South  Carolina,  in 
Reference  to  Renunciation  of  Dower,"  approved  February  11th,  1918, 
known  as  Act  No.  468  of  the  Acts  of  1918,  be  amended  as  follows :  On 
line  six  (6)  of  Section  3469  immediately  following  the  words  "Notary 
Public"  amend  by  inserting  the  words  "With  or  without  oifieial  seal;" 
also  amend  by  inserting  on  line  eighteen  (18)  of  Section  3469  immediately 
following  the  words  "Provided,  That,"  the  following  words  "When  ac- 
knowledgment is  taken  in  a  foreign  State;"  also  amend  by  inserting  at 
the  end  of  Section  3469  the  following  words :  ' '  Any  and  all  certificates  of 
renunciation  of  dower  which  may  Iiave  heretofore  been  taken  before  a 
Notary  Public  or  Magistrate  within  this  State,  who  has  signed  the  same 
without  affixing  thereto  his  official  seal  are  hereby  validated  and  their 
certificate  affirmed,"  so  that,  when  amended,  said  section  shall  read  as 
follows : 

Section  3469.  When  any  femme  covert  shall  relinquish  her  right  of  dower 
in  any  real  estate  and  acknowledge  the  same  in  writing,  if  she  be  within 
this  State,  in  open  Court,  or  before  any  Judge  of  the  Court  of  Common 
Pleas,  Justice  of  the  Supreme  Court,  Judge  of  Probate,  Clerk  of  Court  of 
Common  Pleas,  or  Master,  Magistrate  or  Notary  Public  with  or  without 
official  seal ;  or,  if  she  be  without  this  State,  before  a  Commissioner  of  Deeds 
of  this  State,  or  before  a  Commissioner  duly  appointed  by  dedimus,  or  be- 
fore any  Minister,  Ambassador,  Consul  General,  Consul,  Vice  Consul, 
Deputy  Consular  Agent,  Commercial  Agent  of  the  United  States  or  any 
other  officer  appointed  by  the  United  States  in  foreign  countries  with  the 
power  to  administer  oaths  and  having  an  official  seal,  or  a  Clerk  of  a  Court 
of  Record,  or  before  a  Notary  Public,  or  Justice  of  the  Peace,  who  must  each 
append  to  the  certificate  of  the  official  seal  used  by  him,  and  such  acknowl- 
edgment shall  be  recorded  the  same  shall  be  effectual  in  law  to  convey  and 
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pass  away  the  right  of  such  femnie  covert,  although  she  has  not  executed 
or  acknowledged  any  deed  of  conveyance  for  that  purpose :  Provided,  That 
when  acknowledgment  is  taken  in  a  foreign  State  if  the  Notary  Public  or 
Justice  of  the  Peace  do  not  append  to  the  certificate  the  official  seal  used  by 
him,  his  official  character  must  be  attested  by  a  Clerk  of  the  Court  of  Record 
of  the  County  in  which  he  may  reside  and  append  to  the  certificate  of  such 
officer.  Any  and  all  certificates  of  renunciation  of  dower  which  may  have 
heretofore  been  taken  before  a  Notary  Public  without  this  State,  who  has 
signed  the  same  and  affixed  thereto  his  official  seal,  but  whose  official  charac- 
ter has  not  been  attested  by  a  Clerk  of  the  Court  of  Record  of  the  County 
in  which  he  may  reside,  are  hereby  validated  and  their  certificates  aflirmed. 
Any  and  all  certificates  of  renunciation  of  dower  which  may  have  heretofore 
been  taken  before  a  Notary  Public  or  Magistrate  within  this  State,  who  has 
signed  the  same  without  affixing  thereto  his  official  seal  are  hereby  validated 
and  their  certificate  affirmed. 

§  2.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 
Approved  the  22nd  day  of  March,  A.  D.  1922. 


No.  525. 

[See  §§    (1045)    to    (1048)    Infra.] 

AN  ACT  to  Amend  Sections  922  to  925,  Inclusive,  of  Article  XVI,  of 
Chapter  XIX,  Volume  I,  of  the  Code  of  Laws  of  South  Carolina,  1912, 
Relating  to  the  Public  Service  Commission  by  Enlarging  the  Powers 
and  Duties  Thereof,  Determining  the  Jurisdiction  and  Declaring  the 
Procedure  in  Relation  Thereto,  and  Devolving  said  Power,  Duties, 
and  Jurisdiction  on  the  Railroad  Commission  of  South  Carolina. 

Section  1.     Sees.  922  to  925,  Civil  Code,  1912,  Vol.  I,  Amended.— Be  it 

enacted  by  the  General  Assembly  of  the  State  of  South  Carolina :  That 
Sections  922  to  925,  inclusive.  Article  XVI  of  Chapter  XIX  of  Volume  I 
of-  the  Code  of  Laws  of  South  Carolina,  1912,  relating  to  the  Public  Ser- 
vice Commission,  be,  and  the  same  are  hereby,  amended  as  follows :  Strike 
out  all  of  Sections  922  to  925,  inclusive,  and  insert  the  f  olloAving : 

"Section  922.  Definition  of  Terms. —  (a)  The  term  'corporation,'  when 
used  in  this  Act  includes  joint  stock  companies,  corporations,  associations 
and  commissions  and  boards  whether  public  or  private,  having  any  powers 
or  privileges  not  possessed  by  individuals  or  partnerships,  (b)  The  term 
'person,'  when  used  in  this  Act  includes  an  individual,  a  firm  and  copart- 
nerships, (e)  The  term  'Public  Utility,'  when  used  in  this  Act  includes 
every  corporation  and  person  furnishing  or  supplying  in  any  manner  gas, 
electricity,  heat,  electric  power,  water  and  street  railway  service,  or  any  of 
them,  to  the  public,  or  any  portion  thereof,  for  compensation.  The  term 
'Public  or  any  portion  thereof  as  used  herein,  means  the  public  generally, 
or  any  limited  portion  of  the  public,  including  a  person,  private  corporation, 
municipality,  or  any  political  subdivision  of  the  State,  to  which  the  service 
is  performed  or  to  which  the  commodity  is  delivered,  and  whenever  such 
corporation  or  person  performs  a  service  or  delivers  a  commodity  to  the 
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public,  or  any  portion  thereof,  for  which  compensation  is  required,  such 
corporation  or  person  is  hereby  declared  to  be  a  public  utility  subject  to  the 
jurisdiction  and  regulation  of  the  Eailroad  Commission,  and  the  provisions 
of  this  Act,  to  the  extent  of  its  activities  within  the  Sate,  (d)  Any  corpora- 
tion or  person  not  engaged  in  business  exclusively  as  a  'Public  Utility,'  as 
hereinbefore  defined,  shall  be  governed  by  the  provisions  of  this  Act  in 
respect  only  of  the  '  Public  Utility, '  owned,  leased,  operated  or  managed  by 
it,  or  by  him,  and  not  in  respect  to  any  other  business  or  pursuit. ' ' 

"Section  923.  Powers  of  Railroad  Commission. — (a)  The  Railroad  Com- 
mission is  hereby,  to  the  extent  granted,  vested  with  power  and  jurisdiction 
to  supervise  and  regulate  the  rates  and  service  of  every  'Public  Utility'  in 
this  State  as  defined  in  this  Act,  together  with  the  power,  after  hearing,  to 
ascertain  and  fix  such  just  and  reasonable  standards,  classifications,  regula- 
tions, practices  and  measurements  of  service  to  be  furnished,  imposed,  ob- 
served and  followed  by  every  'Public  Utility'  in  this  State  as  defined  in 
this  Act  and  the  State  hereby  asserts  its  rights  to  regulate  the  rates  and 
services  of  every  'Public  Utility'  as  herein  defined,  (b)  The  Railroad  Com- 
mission may,  in  its  discretion,  establish  a  standardized  system  of  accounts 
to  be  kept  by  the  public  utilities,  subject  to  the  jurisdiction,  to  classif  j'  said 
public  utilities,  and  establish  a  standardized  system  of  accounts  for  each 
class,  and  prescribe  the  manner  in  which  such  accounts  shall  be  kept : 
Provided,  That  any  order  hereunder  shall  take  effect  at  the  beginning  of 
the  fiscal  year  of  the  public  utilities  affected,  on  not  less  than  three  months ' 
notice  thereof,  (c)  The  books  and  accounts  of  all  public  utilities  shall  be 
subject  to  the  examination  of  the  Railroad  Commission  at  any  time,  but  no 
examination  shall  be  made  by  any  agent  or  employee  of  the  said  Commission 
unless  authorized  by  an  order  of  the  Commission,  (d)  Whenever  the  Rail- 
road Commission  shall  find,  after  hearing,  that  the  rates,  fares,  tolls,  rentals, 
charges  or  classifications  or  any  of  them,  however,  or  whensoever  the  same 
shall  have  heretofore  been  fixed  or  established,  demanded,  observed,  charged 
or  collected  by  any  public  utility,  for  any  service  or  product  or  commodity, 
or  that  the  rules,  regulations,  practices,  or  any  of  them  affecting  such  rates, 
fares,  tolls,  rentals,  charges  or  classifications,  or  any  of  them,  are  unjust, 
unreasonable,  non-compensatory,  inadequate,  discriminatory  or  preferential, 
or  in  any  wise  in  violation  of  any  provision  of  law,  the  said  Commission  shall 
have  exclusive  power,  subject  to  review  by  the  Courts,  as  hereinafter  pro- 
vided, to  determine  and  shall  determine,  the  just,  reasonable  fares,  tolls, 
rentals,  charges  or  classifications,  rules,  regulations  or  practices  to  be  there- 
after observed  and  enforced,  and  shall  fix  the  same  by  order,  as  hereinafter 
provided.  In  connection  with  such  determination,  the  Commission  may  con- 
sider all  facts  which  in  its  judgment  have  a  bearing  upon  a  proper  deter- 
mination of  the  question,  although  not  set  forth  in  the  complaint  or  applica- 
tion, and  not  within  the  allegations  contained  therein." 

"Section  924.  Procedure. —  (a)  Applications  and  complaints  may  be 
made  by  any  corporation,  public  or  private,  person,  chamber  of  commerce, 
board  of  trade,  or  any  civic,  commercial,  mercantile,  traffic,  agricultural  or 
manufacturing  association,  or  by  any  body  politic,  commission  or  board, 
or  municipal  corporation,  by  petition  or  complaint  in  writing,  setting  forth 
any  act  or  thing  done,  or  omitted  to  be  done,  with  respect  to  which,  under 
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the  provisions  of  this  Act,  the  Railroad  Commission  has  jurisdiction,  or  is 
alleged  to  have  jurisdiction:  Provided,  That  the  said  Commission  may,  at 
its  discretion,  refuse  to  entertain  a  complaint  as  to  the  reasonableness  of  any 
rates  or  charges  unless  the  same  be  signed  by  the  Mayor  or  the  President, 
(or)  Chairman  of  the  Board  of  Trustees,  or  a  majority  of  the  council,  com- 
mission, or  other  legislative  body  of  the  city  or  county,  or  city  or  town 
affected  by  the  subject  matter  of  such  complaint,  or  by  not  less  than  twenty- 
five  (25)  consumers  of  the  public  utility  named  in  said  complaint.  Any 
public  utility  shall  have  the  right  to  petition  or  complain  to  the  Commission 
on  any  of  the  grounds  upon  which  complants  and  petitions  are  allowed  to 
be  filed  by  other  parties,  including  the  fairness,  reasonableness  or  sufficiency 
of  any  schedule,  classification,  rate,  price,  charge,  fare,  toll,  rental,  rule, 
regulation,  service  or  facility  of  such  public  utility,  and  the  same  procedure 
shall  be  adopted  and  followed  as  in  other  cases,  or  may  be  served  upon  any 
parties  designated  by  the  Commission.  The  Railroad  Commission  may, 
upon  its  own  motion,  institute  an  inquiry  into  any  subject  matter  within  its 
jurisdicton  in  like  manner  as  though  a  petition  or  complaint  had  been  filed. 
Upon  determining  to  institute  such  an  inquiry,  the  Commission  shall  enter 
an  order  to  show  cause,  directing  the  person  or  corporation  whose  affairs  are 
the  subject  matter  of  the  investigation  to  appear  in  person,  or  by  counsel, 
and  show  cause,  the  Commission  shall  proceed  with  the  inquiry  in  like  man- 
ner as  though  a  petition  or  complaint  had  been  filed  as  aforesaid,  (c)  The 
said  Commission  maj^,  at  any  time,  upon  notice  and  opportunity  to  the  pub- 
lic utility  affected,  rescind,  alter  or  amend  any  order  or  decision  made  by  it. 
Any  order  rescinding,  altering  or  amending  a  prior  order  or  decision  shall, 
when  served  upon  the  public  utility  affected,  as  provided  herein,  have  the 
same  effect  as  is  herein  provided  for  original  orders  or  decisions,  (d)  Within 
twenty  (20)  days  after  an  order  or  decision  has  been  made  by  the  Railroad 
Commission,  any  party  to  the  action  or  proceeding  may  applj^  for  a  rehear- 
ing in  respect  to  any  matters  determined  in  said  action  or  j^roceeding,  and 
specified  in  the  application  for  rehearing  on  said  matter,  and  a  rehearing 
shall  be  granted  if  in  the  judgment  of  the  Railroad  Commission  sufficient 
reason  therefor  be  made  to  appear.  No  cause  of  action  arising  out  of  any  or- 
der or  decision  of  the  Commission  shall  acci'ue"  in  any  Court  to  any  corpora- 
tion or  person  unless  such  corporation  or  person  shall  have  made  applica- 
tion to  the  Commission  for  a  rehearing  within  the  time  herein  specified. 
Such  application  shall  set  forth  specifically  the  ground  or  grounds  on  which 
the  applicant  considers  such  decision  or  order  to  be  unlawful.  Such  deter- 
mination shall  be  made  by  the  Commission  within  thirty  (30)  days  after 
the  same  shall  be  finally  submitted.  If,  after  such  hearing,  and  a  consider- 
ation of  all  the  facts,  including  those  arising  since  the  making  of  tht  order 
or  decision,  the  Commission  shall  be  of  the  opinion  that  the  original  order 
or  decision,  or  any  jjart  thereof,  is  in  any  respect  unjust  or  unwarranted, 
or  should  be  changed,  the  Commission  may  abrogate,  change  or  modify  the 
same,  and  if  changed  or  modified,  such  modified  order  shall  be  substituted  in 
the  i^lace  of  the  order  originally  entered,  with  like  force  and  effect,  (e) 
Decisions  of  the  Commission  may  be  reviewed  by  the  Court  of  Common 
Pleas  upon  questions  of  both  law  and  fact,  as  hereinafter  provided.  Within 
thirty  (30)  days  after  the  ai^plication  for  a  rehearing  is  denied,  or  if  the  ap- 
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plication  is  granted,  then  within  thirty  (30)  days  after  the  rendition  of  the 
decision  on  rehearing  the  applicant  may  eommeuce  an  action  in  the  Court 
of  Common  Pleas  for  Kichland  County  against  the  Commission  as  defend- 
ant, to  vacate  or  set  aside  any  such  order  of  the  Commission,  or  enjoin  the 
enforcement  thereof,  on  the  ground  that  the  authorization,  consent,  rate  or 
rates,  charges,  fares,  tolls,  and  schedules  fixed  in  such  order  are  insufficient, 
unreasonable,  unjust  or  unlawful,  or  that  any  such  regulation,  practice,  act 
or  service  iised  in  such  manner  is  unreasonable,  unjust,  insufficient  or  un- 
lawful, in  which  action  a  copy  of  the  complaint  shall  be  served  with  the 
summons,  and  no  order  of  determination  of  the  Commission  reducing  any 
rate,  fare,  charge,  or  toll  shall  be  in  force  during  the  pendency  of  such 
action,  if  the  utility  or  utilities  affected  shall  execute  and  file  with  the  Clerk 
of  Court  a  bond  undertaking  in  such  sum  as  the  Court  shall  prescribe,  and 
to  be  approved  by  the  Court,  conditioned  to  secure  the  refund  to  customers 
of  any  sums  that  may  be  collected  in  excess  of  the  rates,  fares,  charges  or 
tolls  that  shall  be  finally  adjudged  to  be  lawful  and  valid,  (f )  Any  party 
to  such  action  in  the  Court  of  Common  Pleas  shall  have  the  right  to  appea?, 
to  the  Supreme  Court  in  accordance  with  existing  law  and  procedure  in  such 
cases,  (g)  The  Railroad  Commission  shall  cause  a  record  to  be  kept  of  all 
proceedings  had  before  it  on  any  formal  investigation,  and  all  testimony 
shall  be  taken  down  by  a  competent  stenographer,  designated  by  the  Com- 
mission, and  a  copy  or  transcript  thereof,  verified  by  the  oath  of  such  stenog- 
rapher, shall  be  furnished  on  terms  fixed  by  the  Commission  to  parties  de- 
siring the  same,  and  shall  be  received  in  evidence  with  the  same  effect  as  if 
such  stenographer  were  present  and  testified  thereto,  (h)  In  case  of  any 
action  to  review  any  order  or  decision  of  the  Commission,  a  transcript  of  the 
testimony  taken,  together  with  all  exhibits,  or  copies  thereof  introduced, 
and  of  the  pleadings,  records,  proceedings  and  orders  (which  shall  be  accom- 
panied by  any  opinion  or  memorandum  of  the  Commission  concerning  the 
same)  in  the  case,  shall  constitute  the  record  of  the  Commission  on  the  re- 
^dew :  Provided,  That  on  review  of  an  order,  or  decision  of  the  Commission, 
the  parties  interested  in  the  result,  and  the  Commission  may  stipulate  that 
a  certain  question  or  questions  alone,  and  specified  portion  only  of  the  evi- 
dence shall  be  certified  to  the  Court  for  its  judgment,  whereupon  such  stipu- 
lation and  the  question  or  questions,  and  the  evidence  therein  specified  shall 
constitute  the  record  for  review,  (i)  Whenever  a  public  utility  desires  to  put 
in  operation  a  new  rate,  toll,  rental,  charge  or  classification  or  a  new  rule  or 
regulation,  it  shall  file  with  the  Commission  a  new  schedule  or  schedules  em- 
bodying the  same,  not  less  than  thirty  (30)  days  prior  to  the  date  it  desires 
to  make  same  effective :  Provided,  The  Commission  may,  upon  application  of 
the  public  utility,  prescribe  a  less  time  within  which  the  same  may  be  made 
effective.  In  the  absence  of  suspension  or  disapproval  by  the  Commission 
as  herein  pro\'ided,  the  new  rate,  toll,  rental,  charge,  classification,  rule  or 
regulation  embodied  in  any  such  new  schedule  shall  become  effective  at  the 
time  specified  in  such  schedule,  subject,  however,  to  the  power  of  the  Com- 
mission, at  any  time  thereafter  to  take  any  action  with  I'espect  to  the  same 
authorized  by  this  Act.  To  enable  it  to  take  such  investigations  as  in  its 
opinion  the  public  interests  require,  the  Commission  may,  in  its  discretion, 
suspend  the  operation  of  the  new  schedule  or  schedules  for  a  period  not 
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exceeding  sixty  (60)  days,  unless  as  a  result  of  its  investigation,  the  Com- 
mission otherwise  orders  before  the  termination  of  such  period  of  sixty  (60) 
days,  such  new  schedule  or  schedules  shall  thereupon  become  effective. 
Should  the  Commission  order  the  operation  of  any  new  schedule  or  schedules 
suspended,  as  herein  provided,  the  public  utility  may  put  such  new  schedule 
or  schedules  into  operation  on  the  date  when  it,  or  they,  would  otherwise 
become  effective  by  filing  with  the  Commission  a  satisfactory  bond,  or  by 
making  other  arrangements  satisfactory  to  the  Commission  for  the  protec- 
tion, during  such  period  of  suspension,  of  the  parties  interested,  should  the 
Commission,  after  full  hearing,  determine  and  order  that  such  schedule 
or  schedules  shall  not  become  effective  in  whole  or  in  part,  or  without  change 
or  modification.  Within  ten  (10)  days  after  the  filing  of  any  new  or  changed 
schedule  by  a  public  utility,  the  Commission  shall  give  general  notice  thereof 
by  publication. ' ' 

§  2.  Powers  Devolved  Upon  Railroad   Commission  Additional. — The 

term  "Commission"  as  herein  used  refers  to  the  Railroad  Commission  of 
South  Carolina  and  the  duties  hereby  devolved  upon  said  Commission  are 
in  addition  to  those  now  imposed  by  law  upon  said  Railroad  Commission. 

§  3.  Municipal  Public  Utilities  Excluded — Existing  Contracts  Declared 
Reasonable. — Nothing  contained  in  this  Act  sliall  give  the  said  Railroad 
Commission  any  power  to  regulate  or  interfere  with  public  utilities  owned  or 
operated  by  any  municipality,  or  any  agency  thereof :  Provided,  That  noth- 
ing contained  in  this  Act  shall  authorize  the  Railroad  Commission  to  declare 
any  rate,  toll,  charge  or  fare  contained  in  any  contract  heretofore  vohm- 
tarily  entered  into  for  a  term  of  years  by  and  between  any  public  utility 
and  any  person,  firm  or  corporation  for  the  sale  and  purchase  of  gas,  elec- 
tricity or  other  commodity  the  subject  of  said  contract,  to  be  unreasonable 
and  non-compensatory,  without  the  consent  of  both  parties  to  said  contract, 
said  rates,  tolls,  charges  and  fares  are  hereby  declared,  for  the  life  of  said 
contracts,  to  be  reasonable  and  compensatory  within  the  meaning  of  this 
Act. 

§  4.  All  Acts  or  parts  of  Acts  not  consistent  with  the  provisions  of  this 
Act  are  hereby  repealed. 

§  5,  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  24th  day  of  March,  A.  D.  1922. 


No.  526. 

[See   §    (5639)    Infra.] 

AN  ACT  to  Amend  Section  4113,  Volume  I,  Code  of  Laws  of  1912,  by  In- 
eluding  the  Boring  and  Equipment  of  Wells  in  the  Provisions  Thereof. 

Section  1.  Sec.  4113,  Civil  Code,  1912,  Vol.  I,  Amended— Mechanics' 
Lien  for  Boring  and  Equipment  of  Wells. — Be  it  enacted  by  the  General 
Assembly  of  the  State  of  South  Carolina :  That  Section  411.3,  Volume  I, 
of  the  1912  Code  of  Laws  of  South  Carolina,  be,  and  the  same  is  hereby, 
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amended  by  inserting  on  line  three  [2)  after  the  words  "real  estate,"  and 
before  the  words  "by  virtue "  the  words  "the  boring  and  equipping  of 
wells,"  so  that  said  section,  when  so  amended,  shall  read  as  follows: 

Section  4113.  Any  person  to  whom  a  debt  is  due  for  labor  performed 
or  furnished,  or  for  materials  furnished  and  actually  used  in  the  erection, 
alteration  or  repair  of  any  building  or  structure  upon  any  real  estate,  the 
boring  and  equipping  of  wells,  by  virtue  of  an  agreement  with,  or  by  eon- 
sent  of,  the  owner  of  such  building  or  structure,  or  any  person  having 
authority  from,  or  rightfully  acting  for,  such  owner,  in  procuring  or  fur- 
nishing such  labor  or  materials,  shall  have  a  lien  upon  such  building  or 
structure,  and  upon  the  interest  of  the  owner  thereof  in  the  lot  of  laud  upon 
which  the  same  is  situated,  to  secure  the  payment  of  the  debt  so  due  to  him, 
and  the  costs  which  may  arise  in  enforcing  such  lien  under  this  Chapter, 
except  as  is  provided  in  the  following  sections : 

§  2.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

§  3.  This  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  3rd  day  of  March,  A.  D.  1922. 


No.  531. 

[See  §§    (413)   to  (425)   Infra.) 

AN  ACT  to  Require  Certain  Corporations  to  Make  Annual  Reports  and 
to  Pay  Annual  License  Fees,  and  to  Prescribe  Methods  for  Enforce- 
ment and  Rates  Pertaining  Thereto. 

Section  1.  Annual  Reports  Required  of  Domestic  Corporations — of 
Certain  Foreign  Corporations. — Be  it  enacted  by  the  General  Assembly 
of  the  State  of  South  Carolina :  Every  corporation  organized  under  the 
laws  of  this  State  to  do  business  for  profit,  doing  business  in  this  State, 
shall  make  a  report  in  writing  to  the  Tax  Commission,  annually,  during 
the  month  of  February,  in  such  form  as  the  Tax  Commission  maj^  prescribe, 
containing:  (1)  The  name  of  the  company.  (2)  The  location  of  its  prin- 
cipal office.  (3)  The  name  and  postoffice. address  of  the  President,  Secre- 
tary, Treasurer,  Superintendent  and  General  Manager,  and  of  the  members 
of  the  Board  of  Directors.  (4)  The  date  of  the  annual  election  of  such 
officers.  (5)  The  amount  of  authorized  capital  stock  and  par  value  of 
each  share.  (6)  The  amount  of  capital  stock  subscribed,  the  amount  of 
capital  stock  issued  and  outstanding,  and  the  amount  of  capital  stock  paid 
up.  (7)  The  nature  and  kind  of  business  in  which  the  company  is  engaged 
and  its  place  or  places  of  business.  (8)  The  change  or  changes,  if  any,  in 
the  above  particluars  made  since  the  last  report.  And  all  railroad  com- 
panies, express  companies,  street  railway  companies,  navigation  com- 
panies, waterworks  companies,  power  companies,  light  companies,  tele- 
phone companies,  telegraph  companies,  parlor,  dining  and  sleeping  car 
companies,  exercising  the  right  and  privilege  of  doing  business  or  oper- 
ating   under    the    authority    of    any    grant    of    authority    or    permission 
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of  this  State,  whether  by  direct  enactment  of  the  General  Assembly, 
or  otherwise,  and  also  foreign,  non-resident  corporations  engaged  in 
like  business  and  exercising  similar  rights  and  i^rivileges,  shall,  in  addition 
to  the  information  above  stated,  also  state  in  said  report  to  the  Tax  Com- 
mission, the  nature  of  the  company  or  corporation  and  under  the  laws  of 
what  State  organized.  (9)  In  the  case  of  express  companies,  the  entire  re- 
ceipts, including  all  sums  earned  or  charged,  whether  actually  received  or 
not,  for  business  done  in  the  State  by  each  agent  of  such  company  doing 
business  in  this  State,  giving  the  name  of  the  office  for  the  fiscal 
year  then  next  preceding  for  and  on  account  of  such  company,  includ- 
ing its  proportion  of  gross  receipts  for  business  done  by  such  company  with- 
in the  State  in  connection  with  other  companies;  also  the  total  amount  of 
such  receipts  for  business  done  within  the  State.  (10)  In  case  of  telegraph 
and  telephone  companies,  the  entire  gross  receipts  including  all  sums  earned 
or  charged,  whether  actuallj'  received  or  not,  for  the  fiscal  year  next  pre- 
ceding, from  whatever  source  derived,  whether  messages,  telephone  tolls, 
rentals,  or  otherwise,  for  business  done  within  this  State,  at  each  office 
within  this  State,  giving  the  name  of  the  office  and  the  total  receipts  of  the 
company  for  such  period  in  South  Carolina  from  business  done  within  South 
Carolina.  (11)  In  the  case  of  each  railroad  or  street  railway,  situated 
wlioUj'  within  the  State  of  South  Carolina,  the  gross  earnings  from  its 
operation,  and  in  ease  of  each  railroad  or  street  railway,  located  partly 
within  and  partly  without  South  Carolina,  the  gross  earnings  from  the 
operation  of  the  entire  line  for  the  fiscal  year  next  preceding,  with  the 
number  of  miles  of  line  within  South  Carolina,  and  the  miles  of  line  with- 
out South  Carolina.  (12)  That  the  fiscal  year  for  which  reports  shall  be 
made  by  railroad  companies  in  the  State  of  South  Carolina  to  the  Board  of 
Railroad  Commissioners,  the  Tax  Commission  or  other  officers  of  the  State 
of  South  Carolina,  shall  terminate  on  the  31st  daj'  of  December,  so  as  to 
conform  to  the  calendar  year  and  to  the  fiscal  year  as  fixed  by  the  Interstate 
Commerce  Commission  of  the  United  States.  (13)  That  all  reports  now 
required  by  law  to  be  made  by  railroad  companies  to  the  Board  of  Railroad 
Commissioners,  to  the  Tax  Commission,  or  to  other  officers  of  the  State  of 
South  Carolina,  at  specified  times  and  based  upon  the  operations  of  said 
railroad  companies  for  the  fiscal  year  preceding  such  reports,  such  fiscal 
year  now  by  law  terminating  on  the  30th  day  of  June  of  every  year,  shall 
be  made  to  said  Board  of  officers  at  like  periods  after  the  31st  day  of  De- 
cember of  every  year,  as  they  are  now  required  to  be  made  after  the  30th 
day  of  June  of  every  year.  (14)  And  in  the  case  of  navigation  companies, 
waterworks  companies,  power  companies,  light  companies,  the  entire  gross 
receipts  of  the  company,  including  all  sums  earned  or  charged,  whether  act- 
ually received  or  not,  for  business  done  within  this  State  for  the  fiscal  year 
then  next  preceding,  including  the  company's  portion  of  gross  receipts  for 
business  done  by  it  within  this  State  in  connection  with  other  companies. 
(15)  Such  other  facts  and  information  shall  be  furnished  as  the  Tax  Com- 
mission may  require  in  the  form  of  return  prescribed  by  it. 

§  2.  Reports  of  Foreign  Corporations  Having  Part  of  Capital  in  State. — 

Every  corporation  organized  to  do  business  for  profit  under  the  laws  of 
any  other  State,  territory  or  country,  now  or  hereafter  doing  business  in 
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this  State,  and  owning  or  using  a  part  of  its  capital  or  plant  in  this  State, 
shall,  in  addition  to  the  other  requirements  contained  in  the  Code  of  Laws 
of  South  Carolina,  1912,  and  Acts  amendatory  thereto,  during  the  month 
of  February,  annually,  make  a  report  in  writing  to  the  Tax  Commission  in 
such  form  as  it  may  prescribe,  containing  the  same  facts  as  required  to  be 
reported  by  domestic  corporations  in  the  preceding  section,  and  in  addition 
thereto:  (1)  The  name  and  location  of  its  office  or  offices  in  South  Caro- 
lina. The  name  and  address  of  the  officers  or  agents  of  the  company  in 
charge  of  its  business  in  South  Carolina.  (2)  The  value  of  the  property 
owned  and  used  by  the  company  in  South  Carolina,  and  the  value  of  the 
property  owned  and  used  outside  of  South  Carolina,  and  where  such  prop- 
erty is  situated,  stating  the  county  and  township  and  other  tax  division 
where  situated  within  this  State.  (3)  The  change  or  changes,  if  any,  in 
the  above  particulars  since  the  last  report. 

§  3.  Verification  of  Reports — Forms. — The  report  required  in  Sections 
1  and  2  shall  be  signed  and  sworn  to  before  an  officer  duly  authorized  to 
administer  oaths,  by  the  President,  Vice  President,  Secretary,  Superintend- 
ent or  Managing  Agent  of  such  company  within  this  State  and  forwarded 
to  the  Tax  Commission.  The  Tax  Commission  shall  prepare  blanks  for 
making  the  above  report  and,  on  application,  shall  furnish  such  blanks  to 
any  company  applying  therefor. 

§  4.  Fees  of  Domestic  Corporations. — Every  corporation  organized  un- 
der the  laws  of  this  State  to  do  business  for  profit,  other  than  railroad  com- 
panies, express  companies,  street  railway  companies,  navigation  companies, 
waterworks  companies,  power  companies,  light  companies,  telephone  com- 
panies, telegraph  companies,  parlor,  dining  and  sleeping  car  companies, 
shall,  upon  the  filing  of  the  report  required  of  them  in  Section  1,  pay  to  the 
State  Treasurer,  on  or  before  the  first  day  of  April  in  each  year,  an  annual 
license  fee  of  one  mill  upon  each  dollar  paid  to  the  capital  stock  of  said  cor- 
poration, said  license  fee  not  to  be  less  than  five  dollars  in  any  case. 

§  5.  License  Fees  of  Foreign  Corporations  Upon  Property  Used  in  State. 

— Upon  the  filing  of  the  report  required  of  foreign  corporations  in  Section 
2,  the  Tax  Commission  shall,  from  the  facts  thus  reported,  and  any  other 
facts  coming  to  its  knowledge,  determine  the  value  of  the  property  of  such 
corporation  used  within  the  State  by  them  in  the  conduct  of  their  business, 
and  shall  file  a  statement  of  the  value  so  determined,  with  the  license  tax 
payable  thereon,  and  shall  charge  such  company,  in  addition  to  the  initial 
fees  provided  for  in  the  Code  of  Laws  of  South  Carolina,  1912,  and  Acts 
amendatory  thereto,  an  annual  license  fee  of  one  mill  upon  each  dollar  of 
the  value  of  the  property  of  such  corporation  used  within  this  State  in  the 
conduct  of  its  business.  Such  corporations  shall  pay  the  tax  assessed  to  the 
State  Treasurer  within  thirty  days  after  the  date  of  notice  of  such  assess- 
ment. 

§  6.  Ascertainment  of  Gross  Receipts  of  Transportation  and  Utility 
Companies. — The  State  Tax  Commission  shall  proceed  to  ascertain  and 
determine,  on  or  before  the  first  Monday  in  April,  the  entire  gross  receipts 
of  such  railroad  companies,  express  companies,  street  railway  companies, 
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navigation  companies,  waterworks  companies,  power  companies,  light  com- 
panies, telephone  companies,  telegraph  companies,  parlor,  diriing  and  sleep- 
ing car  companies,  for  business  done  within  the  State  of  South  Carolina  for 
the  fiscal  year  then  next  preceding,  and  the  amounts  ascertained  by  said 
Commission  shall  be  held  and  deemed  to  be  gross  receipts  of  such  com- 
panies for  business  done  within  South  Carolina  for  the  year  under  consid- 
eration. 

§  7.  Procedure  Upon  Failure  to  Report. — In  case  of  the  failure  or  re- 
fusal of  any  company  to  make  the  statement  required  by  law,  or  to  furnish 
the  Commission  any  information  requested  by  it,  the  Commission  shall  in- 
form itself  as  best  it  may  on  matters  necessary  to  be  known  in  order  to  dis- 
charge the  duties  under  this  Act. 

At  any  time  after  the  annual  meeting  of  the  Commission,  and  before  the 
gross  receipts  of  any  company  for  business  done  within  South  Carolina,  or 
the  gross  earnings  from  its  operation  within  South  Carolina  are  determined, 
any  company  or  person  interested  shall  have  the  right,  on  written  applica- 
tion, to  appear  before  the  Tax  Commission  and  be  heard  in  the  matters  of 
such  determination.  After  the  determination  of  the  amount  of  the  gross 
receipts  of  anj-  such  company  or  the  gross  receipts  or  earnings  from  its 
operation  within  South  Carolina,  and  before  the  notification  to  the  State 
Treasurer  of  such  amount,  the  State  Tax  Commission  may,  on  application 
of  any  person  or  company  interested,  or  on  its  own  motion,  revise  and  cor- 
rect its  findings  in  such  manner  as  seems  to  it  to  be  just  and  proper. 

§  8.  License  Fee  Upon  Gross  Income  in  South  Carolina. — That  the  said 
Tax  Commission  shall,  after  ascertaining  the  gross  receipts  for  business 
done  in  South  Carolina,  or  the  gross  earnings  from  its  operation  within 
South  Carolina  of  any  railroad  company,  express  company,  street  railway 
company,  navigation  company,  waterworks  company,  power  company,  light 
company,  telephone  company,  telegraph  company,  parlor,  dining  and  sleep- 
ing car  company,  assess  an  annual  license  fee  of  three  mills  on  such  gross 
income  and  shall  notify  such  corporation  of  the  amount  of  said  license  fee, 
which  license  fee  shall  be  paid  by  such  corporation  to  the  State  Treasurer 
on  or  before  the  first  day  of  May  in  every  j'car.  The  Tax  Commission  .shall 
furnish  the  State  Treasurer  with  the  names  of  all  corporations  so  taxed  and 
the  amount  due  by  each.  It  shall  also  furnish  the  Comptroller  General 
with  the  same  information  in  order  that  the  Comptroller  General  may 
charge  the  State  Treasurer  with  said  fees. 

§  9.  State  Treasurer's  Receipt — ^Reports. — The  State  Treasurer's  receipt 
showing  payment  of  the  annual  fees  provided  for  in  the  preceding  sections 
of  this  Act,  shall  constitute  the  certificate  of  compliance  by  such  corpora- 
tion with  the  provisions  of  this  Act,  and  of  the  pajinent  of  the  annual  feess 
therein  provided  for.  The  State  Treasurer  shall,  when  so  requested,  report 
to  the  Tax  Commission  and  the  Secretary  of  Stat£  the  amount  of  the  annual 
fees  collected  under  this  Act. 

§  10.  Penalty  for  Failure  to  Report — Collection. — In  case  any  corpora- 
tion required  to  file  reports  or  pay  license  fees  bj'  this  Act  shall  fail  or  neg- 
lect to  make  such  report  or  pay  such  fees  within  the  period  prescribed  in 
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said  sections.  respectiTely.  saeh  corporation  shall  be  sabject  to  a  penalty 
of  fifty  dollars,  and  an  additional  penalty  of  ten  dollars  per  day  for  each, 
day's  ondsion  after  the  time  limit  in  this  Act  for  •nling  such  report 
and  pajlng  snch  fee.  Such  penalty  and  annnal  fee  or  fees  may 
be  recoTered  by  an  action  in  the  name  of  the  State,  and  on  collec- 
tion shall  be  paid  into  the  State  Txeasnry.  The  Attorney  General,  on  the 
request  of  the  Tax  Commission,  shall  institute  sneh  action  in  the  Comt  of 
Common  Pleas  for  Eichland  Connty  or  any  county  in  the  State  in  which 
such  corporations  has  an  o:Sce  or  place  of  bnsraes.  as  he  prefers.  The 
State  Tax  Commission^  upon  good  cause  shown,  may.  in  their  discretion, 
remit  the  penalty,  or  any  part  thereof,  prescribed  in  tiiis  Act. 

§  11.  Insnraiice  Companies  and  Assodatioiis  Es^npt. — The  provisions 
of  this  Act  shall  not  apply  to  insurance,  fratemaL  beneficial  or  mutual 
protection  associations  or  companies. 

§  12.  Dissolution  of  Dom^tic  Corporations. — ^Every  domestic  corpora- 
tion in  case  of  di^olution  revocation  of  charter,  or  abandonment  of  its 
corporate  purpcses  shall  file  'with  the  Secretary  of  State  a  certincate  of  snch 
disolution.  revocation  of  charter,  or  abandonment.  In  case  of  dissolution 
or  abandonment  by  voluntary  action  of  the  corporation,  such  certificate 
shall  be  signed  by  the  President,  Secretary,  and  a  majority  of  the  Board 
of  Directors  of  the  corporation.  In  case  of  dissolution  or  revocation  of 
charter  by  action  of  a  competent  Cotrrt.  such  certincate  shall  be  signed  by 
the  Clert  of  the  Court  entering  the  decree  of  di^olution  or  revocation.  The 
fees  for  making  or  ffliTig  such  certificate  with  the  Secretary  of  State  shall 
be  taxed  in  the  cost  in  favor  of  the  party  paying  the  same. 

§  13.  Withdrawal  of  Foreign  Corporatioiis. — ^Every  foreign  corporation 
when  it  shall  retire  jirom  basiness  in  this  Siate,  is  hereby  required  to  file 
with  the  Secretary  of  State  a  certincate  to  that  eSect,  signed  by  the  Presi- 
dent, and  Secretary  of  the  corporation.  The  fee  for  filing  eertiacat^  of 
dissolution,  revocation  of  eiarter,  abandonment,  or  retirement  of  corpora- 
tions shall  be  five  dollars.  The  mere  retirement  from  business  of  a  domestic 
or  foreign  corporation  without  having  Sled  the  certificate  provided  for  in 
this  section,  shaTI  not  exempt  it  from  the  requirements  to  make  their  reports 
and  pay  fees  in  accordance  with  the  provTsions  of  this  Act. 

§  14.  Sections  of  Civil  Code.  1912.  and  Amendatory  Acts  Eepealed. — 
Tbat  Sections  36L  362,  363,  36i  365,  366,  367,  36S.  369.  370.  37L  372,  373, 
of  the  Civil  Code  of  Laws  of  South  Carolina,  1912,  Volume  I,  and  all  Acts 
amendatory  thereto,  be.  and  the  same  are  hereby,  repealed. 

§  15.  All  Acts  or  parts  of  Acts  inconsistent  herewith  are  repealed. 

§  16.  That  this  Act  shall  take  eSect  immediately  upon  ils  approval  by 
the  Governor. 

Approved  the  1st  day  of  March,  A  D.  1922. 
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No.  532. 

[See    §    (4430)    Infr.i.] 


AN  ACT  to  Amend  Section  3015,  Volume  I,  Code  of  Laws  of  South  Caro- 
lina, 1912,  Relating  to  Powers  of  Municipal  Corporations,  so  as  to 
Authorize  Municipal  Corporations  to  Issue  Bonds  and  Condemn 
Property,  as  Now  Provided  by  Law  for  Railroad  Corporations,  and 
to  Contract  for  the  Erection  of  Plants,  Etc. 

Section  1.  Sec.  3015,  Civil  Code,  1912,  Vol.  I,  Amended— Powers  of 
Municipal  Corporations  as  to  Public  Utilities,  Condemnation,  Etc. — Be 

it  enacted  by  the  General  Assembly  of  the  State  of  South  Carolina :  That 
Section  3015,  Volume  I,  Code  of  Laws  of  South  Carolina,  1912,  be,  and  the 
same  is  hereby,  amended  by  striking  out  all  of  said  section  and  inserting  in 
lieu  thereof  the  following,  to  be  known  as  Section  3015 : 

Section  3015.  All  cities  and  towns  shall  have  full  power  and  authority 
to  construct,  purchase,  operate,  and  maintain  waterworks  and  electric  light 
works  within  or  without,  or  partially  within  and  partially  without  their 
corporate  limits,  for  the  use  and  benefit  of  such  cities  and  towns  and  the 
inhabitants  thereof,  and  to  purchase,  own  and  operate  and  maintain  machin- 
ery and  equipment  and  apparatus  for  generating  either  electricity  or  gas 
for  the  use  and  benefit  of  such  cities  and  towns  and  the  inhabitants  thereof, 
and  to  acquire  existing  waterworks  by  condemnation  in  the  manner  now 
provided  by  law  for  railroad  corporations  to  acquire  rights  of  way,  or  to 
contract  for  the  erection  of  plants  for  waterworks,  sewerage  or  lighting  pur- 
poses, one  or  all  for  the  use  of  such  cities  and  towns,  and  the  inhabitants 
thereof,  and  to  sell,  convey  and  dispose  of  any  and  all  such  properties ;  and 
to  meet  the  costs  of  acquiring  said  properties,  or  any  of  them,  cities  and 
towns  may  issue  coupon  or  registered  bonds  bearing  interest  at  a  rate  not  to 
exceed  six  per  centum  per  annum,  payable  in  any  legal  tender  money  of 
the  United  States  of  America,  and  fix  the  time  of  payment  of  such  bonds  in 
such  matter  that  the  bonds  shall  mature  and  be  payable  in  annual  or  other 
series  or  installments,  or  at  such  time  as  the  City  or  Town  Council  may  fix 
in  said  bonds,  but  not  exceeding  forty  years  after  date  of  issue  with  the 
privilege  of  redemption  at  such  time  as  the  City  or  Town  Council  may  fix 
in  said  bonds :  Provided,  That  before  any  bonds  shall  be  issued,  or  any  such 
construction,  or  purchase,  or  any  such  sale,  or  conveyance  and  disposal  of 
any  such  property,  or  any  part  thereof,  shall  be  made  under  the  provisions 
of  this  section,  the  City  or  Town  Council  of  the  municipality  shall  submit 
the  question  of  such  construction  or  purchase  and  the  issue  of  such  bonds, 
or  of  such  sale,  conveyance  and  disposal  of  such  property,  to  the  qualified 
registered  electors  of  the  city  or  town,  at  an  election  to  be  ordered  for  that 
purpose  by  the  City  or  Town  Council  to  be  conducted  in  accordance  with  the 
laws  governing  municipal  elections :  and  Provided,  further,  That  before  any 
election  shall  be  held  under  the  provisions  of  this  Section,  at  least  the  major- 
ity of  the  resident  freeholders  of  the  cit3^  or  town,  as  shown  by  its  tax  books, 
shall  petition  the  City  or  Town  Council  that  the  said  election  be  ordered; 
and  if  a  majority  of  the  electors  voting  in  such  election  shall  vote  for  the  is- 
sue of  such  bonds,  and  the  construction,  or  purchase  of  such  property  in 
question,  the  City  or  Town  Council  shall  so  declare  b.v  oi'dinance,  and  shall 


1796  APPENDIX 

acquire  the  property  and  issue  the  bonds  and  turn  them  over  to  the  Board  of 
Commissioners  of  Pubic  Works  for  such  city  or  town,  or  other  officer  or 
body  authorized  by  law  to  receive  such  bonds.  And  if  a  majority  of  the 
electors  voting  in  any  such  election  shall  vote  for  the  sale  of  the  property  in 
question,  the  City  or  Town  Council  shall  sell,  convey  and  transfer  the  same 
as  so  authorized.  In  all  elections  held  under  this  section  the  polls  shall  be 
opened  at  8  o'clock  in  the  forenoon  and  shall  be  closed  at  4  o'clock  in  the 
af tei'noon :  and.  Provided,  further,  That  proceedings  to  condemn  exist- 
ing waterworks  shall  not  be  instituted  until  after  an  election  ordered  by  the 
City  or  Town  Council  upon  thirty  days'  notice  shall  have  determined, 
by  a  majority  of  the  qualified  electors  of  the  city  or  town  the  policy  of  the 
city  or  town  in  favor  of  municipal  ownership  of  waterworks.  Every  sale, 
conveyance  and  transfer  of  any  water,  gas  or  electric  light  works,  plant  or 
system,  or  any  part  thereof,  heretofore  made  by  any  city  or  town  is  hereby 
declared  to  be  lawful  and  valid. 

§  2.  That  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

§  3.  That  this  Act  shall  take  effect  immediately  upon  its  approval  by  the 
Governor. 

Approved  the  10th  day  of  March,  A.  D.  1922. 
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1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

1 

1 

1 

49 

97 

92 

88 

2 

2 

50 

98 

93 

89 

3 

3- 

2 

51 

99 

94 

90 

4 

4 

3 

52 

42 

39 

100 

95 

91 

5 

5 

4 

53 

43 

40 

101 

96 

92 

6 

6 

5 

54 

44 

41 

102 

97 

93 

7 

7 

6 

55 

45 

42 

103 

98 

94 

8 

8 

7 

56 

46 

43 

104 

99 

95 

9 

9 

8 

57 

47 

44 

105 

100 

96 

10 

10 

9 

58 

48 

45 

106 

101 

97 

11 

11 

10 

59 

49 

46 

107 

102 

98 

12 

12 

11 

60 

50 

47 

108 

103 

99 

13 

13 

61 

51 

48 

109 

104 

100 

14 

14 

12 

62 

52 

49 

110 

105 

101 

15 

15 

13 

63 

53 

50 

111 

106 

102 

16 

16 

14 

64 

54 

51 

112 

107 

103 

17 

17 

15 

65 

55 

52 

113 

108 

104 

18 

18 

16 

66 

56 

53 

114 

109 

105 

19 

19 

17 

67 

57 

54 

115 

110 

106 

20 

20 

18 

68 

58 

55 

116 

111 

107 

21 

21 

19 

69 

59 

56 

117 

112 

108 

22 

22 

20 

70 

60 

57 

118 

113 

109 

23 

23 

21 

71 

61 

58 

119 

■   114 

110 

24 

24 

22 

72 

62 

59 

120 

115 

111 

25 

25 

23 

73 

63 

60 

121 

116 

112 

26 

26 

24 

74 

64 

61 

122 

117 

113 

27 

27 

25 

75 

65 

62 

123 

118 

114 

28 

28 

26 

76 

66 

63 

124 

119 

115 

29 

29 

27 

77 

67 

64 

125 

120 

116 

30 

30 

28 

78 

68 

65 

126 

121 

117 

31 

31 

79 

69 

66 

127 

122 

118 

32 



80 

70 

67 

128 

123 

119 

33 

81 

71 

68 

129 

124 

120 

34 

32 

29 

82 

72 

69 

130 

125 

121 

36 

33 

30 

83 

73 

70 

131 

126 

122 

36 

34 

31 

84 

74 

71 

132 

37 

35 

32 

85 

75 

72 

133 

38 

36 

33 

86 

76 

73 

134 

39 

37 

34 

87 

77 

74 

135 

40 

38 

88 

78 

75 

136 

137 

41 

39 

36 

89 

79 

76 

137 

131 

128 

42 

40 

S^ 

90 

80 

77 

138 

43 

41 

38 

91 

86 

82 

139 

44 

92 

87 

83 

140 

45 

9S' 

88 

84 

141 

46 

94 

89 

85 

142 

127 

123 

47 

95 

90 

86 

143 

48 

96 

91 

87 

144 

130 

126 

m 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1 

1922 

i 

1912 

1902 

1 
1922  j 

1912 

3  902 

1922 

1912 

1902 

145 

138 

130 

1 
209 

207 

181 

273 

270 

243 

146 

139 

131 

210 

208 

182 

274 

271 

244 

147 

140 

132 

211 

209 

183 

275 

272 

245 

148 

141 

133 

212 

210 

184 

276 

273 

246 

149 

142 

134 

213 

311 

185 

277 

274 

247 

150 

143 

135 

214 

212 

186 

278 

275 

248 

151 

144 

137 

215 

213 

187 

279 

276 

249 

152 

145 

138 

216 

214 

188 

280 

277 

250 

153 

146 

139 

217 

215 

189 

281 

278 

251 

154 

147 

140 

218 

216 

190 

282 

279 

252 

155 

148 

141 

219 

217 

191 

283 

280 

253 

156 

149 

142 

220 

218 

192 

284 

281 

254 

157 

150 

143 

221 

219 

193 

285 

282 

255 

158 

151 

144 

222 

220 

194 

286 

159 

152 

145 

223 

221 

195 

287 

160 

153 

146 

224 

222 

196 

288 

161 

154 

147 

225 

223 

197 

289 

162 

155  - 

148 

226 

224 

198 

290 

163 

156 

149 

227 

225 

199 

291 

164 

157 

150 

228 

226 

200 

292 

165 

158 

151 

229 

227 

201 

293 

166 

159 

152 

230 

228 

202 

294 

167 

160 

136 

231 

229 

203 

295 

168 

161 

2S'2 

230 

204 

296 

169 

162 

233 

231 

205 

297 

170 

163 

234 

232 

206 

298 

171 

164 

235 

233 

207 

299 

172 

165 

236 

234 

208 

300 

173 

166 

237 

235 

209 

301 

174 

167 

238 

236 

210 

302 

■ 

175 

168 

239 

237 

211 

303 

176 

169 

240 

23'8 

212 

S'04 

177 

170 

241 

239 

213 

305 

178 

171 

242 

240 

214 

306 

179 

177 

243 

241 

215 

307 



180 

178 

244 

242 

216 

308 

181 

179 

245 

243 

217 

309 

182 

180 

154 

246 

244 

218 

310 

183 

181 

155 

247 

245 

219 

311 

184 

182 

156 

248 

246 

220 

312 

185 

183 

157 

249 

247 

221 

313 

186 

184 

158 

250 

248 

222 

314 

187 

185 

159 

251 

249 

223 

315 

188 

186 

160 

252 

250 

224 

316 

189 

187 

161 

253 

251 

225 

317 

190 

188 

162 

254 

252 

226 

318 

191 

189 

163 

255 

253 

227 

319 



192 

190 

164 

256 

254 

228 

£20 

193 

191 

165 

257 

255 

229 

321 

194 

192 

166 

258 

256 

230 

322 

195 

193 

167 

259 

257 

231 

323 

196 

194 

168 

260 

258 

232 

324 



197 

195 

169 

261 

259 

233 

325 

198 

196 

170 

262 

260 

234 

326 

199 

197 

171 

263 

261 

235 

327 



200 

198 

172 

264 

328 

201 

199 

173 

265 

262 

2S'6 

329 

202 

200 

174 

266 

263 

237 

330 

203 

201 

175 

267 

264 

238 

331 

204 

202 

176 

268 

265 

238 

332 

285 

258 

205 

203 

177 

269 

266 

239 

S'33 

206 

204 

178 

270 

267 

240 

334 

286 

259 

207 

205 

179 

271 

268 

241 

335 

287 

260 

208 

206 

180 

272 

269 

242 

336 

288 

261 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1799 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

337 

289 

262 

401 

342 

314 

464 

412 

371 

338 

290 

263 

402 

343 

315 

465 

413 

372 

339 

291 

403- 

344 

316 

466 

414 

373 

340 

292 

264 

404 

345 

317 

467 

415 

374 

341 

293 

265 

405 

346 

318 

468 

416 

375 

3-42 

294 

266 

406 

347 

319 

467 

417 

376 

343 

295 

267 

407 

348 

320 

470 

418 

344 

296 

268 

408 

349 

321 

471 

419 

377 

345 

297 

269 

409 

350 

322 

472 

420 

378 

346 

298 

270 

410 

351 

323 

473 

421 

378 

347 

299 

271 

411 

352 

8'24 

474 

422 

379 

348 

300 

272 

412 

353 

475 

423 

3«0 

349 

301 

413 

361 

476 

424 

350 

1790 

414 

362 

477 

425 

351 

415 

363 

478 

426 

352 

416 

364 

479 

427 

381 

353 

417 

365 

480 

382 

354 

418 

366 

481 

429 

383 

355 

302 

273 

419 

367 

482 

430 

384 

356 

303 

274 

420 

368 

483 

431 

385 

357 

SH)4 

275 

421 

369 

484 

432 

358 

422 

370 

485 

359 

423 

371 

486 

360 

424 

372 

487 

361 

425 

373 

488 

433 

362 

426 

374 

332 

489 

434 

386 

363 

427 

375 

333 

490 

435 

3«7 

364 

428 

376 

334 

491 

440 

392 

365 

429 

377 

33-5 

492 

441 

393 

366 

430 

378 

336 

493 

442 

394 

367 

431 

379 

33/ 

494 

443 

396 

368 

432 

380 

ms 

495 

444 

397 

369 

433 

381 

339 

496 

.445 

398 

370 

434 

382 

340 

497 

446 

399 

371 

435 

383 

342 

498 

447 

400 

3-72 

36'5 

276 

436 

384 

S'43 

499 

448 

401 

373 

306 

27: 

437 

385 

344 

500 

449 

402 

374 

307 

278 

438 

386 

345 

501 

450 

403 

375 

308 

279 

439 

387 

346 

502 

451 

376 

309 

280 

440 

388 

347 

503 

452 

404 

377 

310 

281 

441 

389 

348 

504 

453 

405 

378 

311 

282 

442 

390 

349 

505 

454 

406 

379 

314 

285 

443 

391 

350 

506 

455 

407 

380 

315 

286 

444 

392 

1  351 

507 

456 

408 

381 

316 

287 

)  357 

508 

457 

409 

382 

317 

288 

445 

393 

352 

509 

458 

410 

383 

318 

289 

446 

394 

353 

510 

459 

411 

384 

319 

290 

447 

395 

354 

511 

460 

412 

385 

320 

291 

448 

396 

355 

512 

461 

413 

386 

321 

292 

449 

397 

356 

513' 

462 

414 

387 

326 

297 

450 

398 

8'57 

514 

463 

415 

S«8 

327 

298 

451 

399 

358 

515 

464 

416 

389 

328 

299 

452 

400 

359 

516 

465 

417 

390 

329 

300 

453 

401 

360 

517 

466 

418 

391 

330 

301 

454 

402 

361 

518 

467 

419 

392 

331 

303 

455 

403 

362 

519 

468 

420 

393 

332 

304 

456 

404 

363 

520 

469 

421 

394 

333  ■ 

305 

457 

405 

364 

521 

470 

422 

395 

334 

306 

458 

406 

365 

522 

471 

423 

396 

335 

307 

459 

407 

366 

523 

472 

424 

397 

3'36 

308 

460 

408 

367 

524 

473 

425 

398 

337 

309 

461 

409 

368 

525 

474 

426 

399 

340 

312 

462 

410 

3'69 

526 

475 

427 

400 

341 

313 

463 

411 

370 

527 

476 

428 

1800 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1 
1922 

1912 

1902 

1922  1 

1912 

1902 

528 

477 

429 

591 

541 

654 

529 

478 

430 

592 

542 

655 

530 

479 

593 

656 

531 

480 

431 

594 

657 

532 

481 

432 

595 

509 

658 

533 

482 

433 

596 

543 

659 

534 

483 

43'4 

597 

547 

660 

535 

484 

435 

598 

544 

661 

536 

485 

436 

599 

545 

662 

537 

486 

437 

600 

546 

663 

538 

487 

438 

601 

548 

664 

539 

488 

439 

602 

549 

665 

540 

489 

603 

550 

666 

541 

490 

440 

604 

551 

667 

587 

529 

542 

490 

440 

605 

(552 
1553 

668 

588 

530 

543 

491 

669 

589 

531 

544 

492 

606 

670 

545 

492 

607 

671 

590 

532 

546 

493 

608 

554 

672 

591 

533 

547 

494 

609 

555 

673 

592 

534 

548 

495 

610 

556 

674 

593 

535 

549 

496 

611 

557 

675 

594 

536 

550 

497 

612 

558 

676 

595 

551 

498 

613 

559 

677 

596 

537 

552 

499 

614 

560 

678 

597 

538 

553 

500 

615 

561 

679 

598 

539 

554 

501 

616 

562 

680 

599 

540 

555 

502 

617 

563 

681 

600 

541 

556 

508 

618 

564 

682 

601 

542 

557 

504 

619 

565 

683 

602 

543 

558 

505 

620 

566 

684 

603 

559 

506 

621 

570 

685 

604 

544 

560 

507. 

622 

571 

686 

605 

545 

561 

508 

623 

573 

687 

606 

546 

562 

509 

624 

569 

688 

607 

547 

563 

510 

625 

574 

689 

608 

548 

564 

511 

626 

690 

609 

549 

565 

512 

627 

691 

610 

550 

566 

513 

628 

692 

611 

551 

567 

514 

629 

693 

612 

552 

568 

515 

630 

575 

694 

569 

516 

631 

585 

695 

613 

553 

570 

517 

632 

579 

696 

614 

554 

571 

518 

633 

580 

697 

615 

555 

572 

519 

634 

581 

698 

616 

573 

520 

635 

582 

699 

617 

556 

574 

521 

636 

583 

700 

618 

557 

575 

522 

637 

567 

701 

619 

558 

576 

524 

638 

568 

702 

577 

526 

639 

576 

703 

620 

559 

578 

528 

640 

577 

704 

621 

560 

579 

529 

641 

578 

705 

622 

561 

580 

530 

642 

706 

623 

562 

581 

531 

643 

707 

624 

563 

582 

532 

644 

708 

625 

564 

583 

533 

645 

709 

626 

565 

584 

540 

646 

710 

627 

566 

585 

(534 
1535 

647 

711 

628 

567 

648 

712 

629 

568 

586 

649 

713 

630 

569 

587 

536 

650 

714 

631 

570 

588 

537 

651 

715 

632 

571 

589 

538 

652 

716 

633 

572 

590 

539 

653 

717 

1   63-4 

574 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1801 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

718 

635 

781 

697 

845 

757 

683 

719 

636 

782 

698 

627 

846 

758 

684 

720 

783 

699 

628 

847 

759 

685 

721 

637 

784 

700 

629 

848 

760 

686 

722 

638 

785 

701 

630 

849 

761 

687 

723 

639 

786 

702 

631 

850 

766 

692 

724 

640 

575 

787 

703 

632 

851 

767 

693 

725 

641 

576 

788 

704 

633 

852 

768 

694 

726 

642 

577 

789 

705 

634 

853 

769 

695 

727 

643 

578 

790 

706 

635 

854 

770 

696 

728 

644 

791 

707 

636 

855 

771 

697 

729 

645 

579 

792 

856 

772 

698 

730 

646 

580 

793 

708 

637 

857 

774 

700 

731 

647 

794 

709 

858 

775 

701 

732 

648 

581 

795 

710 

638 

859 

776 

702 

733 

649 

796 

711 

639 

860 

777 

703 

734 

650 

582 

797 

712 

640 

861 

778 

704 

735 

651 

583 

798 

713 

641 

862 

779 

705 

736 

652 

584 

799 

714 

642 

863 

781 

707 

737 

655 

587 

800 

715 

643 

864 

782 

708 

738 

656 

588 

801 

716 

644 

865 

783 

709 

739 

657 

589 

802 

717 

645 

866 

784 

710 

740 

658 

590 

803 

718 

646 

867 

785 

711 

741 

659 

591 

804 

719 

647 

868 

786 

712 

742 

660 

592 

805 

720 

648 

869 

787 

713 

743 

661 

593 

806 

721 

649 

870 

788 

714 

744 

662 

594 

807 

722 

650 

871 

789 

715 

745 

663 

595 

808 

723 

872 

790 

746 

664 

596 

809 

724 

873 

791 

716 

747 

665 

597 

810 

725 

874 

792 

717 

748 

666 

598 

811 

726 

652 

875 

793 

749 

667 

599 

812 

727 

653 

876 

794 

750 

668 

600 

813 

728 

654 

877 

795 

718 

751 

669 

814 

729 

655 

878 

796 

719 

752 

670 

'601 

815 

730 

656 

879 

800 

723 

753 

671 

602 

816 

731 

657 

880 

801 

724 

754 

672 

603 

817 

732 

662 

881 

802 

755 

673 

604 

818 

733 

663 

882 

756 

674 

605 

819 

734 

883 

757 

820 

735 

664 

884 

758 

821 

736 

665 

885 

803 

759 

675 

822 

737 

666 

886 

805 

760 

676 

606 

823 

738 

887 

806 

761 

677 

607 

824 

739 

888 

807 

762 

678 

608 

825 

740 

667 

889 

808 

763 

679 

609 

826 

741 

668 

890 

810 

764 

680 

610 

827 

742 

669 

891 

811 

765 

681 

(611 
1612 

828 

743 

670 

892 

812 

829 

744 

671 

893 

813 

766 

682 

613 

830 

745 

894 

814 

767 

683 

614 

831 

746 

672 

895 

815 

768 

684 

615 

832 

747 

673 

896 

816 

769 

685 

616 

833 

748 

674 

897 

817 

770 

686 

834 

749 

675 

898 

718 

771 

687 

617 

835 

750 

676 

899 

819 

772 

688 

618 

836 

751 

677 

900 

820 

773 

689 

619 

837 

901 

821 

774 

690 

620 

838 

902 

823 

775 

691 

621 

839 

903 

824 

776 

692 

622 

840 

752 

678 

904 

825 

777 

693' 

623 

841 

753- 

679 

905 

828 

778 

694 

624 

842 

754 

680 

906 

830 

779 

695 

625 

843 

755 

681 

907 

832 

780 

696 

626 

844 

756 

682 

908 

833 

1802 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

909 

973 

884 

1087 

910 

974 

885 

1038 

3437 

2351 

911 

975 

886 

1039 

3438 

2352 

912 

976 

887 

1040 

913 

977 

888 

1041 

914 

978 

889    

1042 

919 

915 

979 

890    

1043 

920 

916 

980 

891 

1044 

921 

917 

981 

892 

1045 

922 

918 

982 

893 

1046 

923 

919 

834 

725 

983 

894 

1047 

924 

920 

835 

726 

984 

895 

1048 

925 

921 

836 

727 

985 

896 

1049 

926 

922 

837 

728 

986 

897    

1050 

927 

923 

838 

729 

987 

898 

1051 

928 

924 

839 

730 

988 

899 

1052 

929 

925 

840 

731 

989 

900 

1053 

930 

926 

841 

732 

990 

901 

1054 

931 

927 

842 

733 

991 

903 

1055 

932 

928 

843 

73-4 

992 

904 

1056 

933 

929 

851 

993 

905 

1057 

934 

930 

852 

994 

906 

1058 

935 

753 

931 

853 

995 

907 

1059 

937 

755 

932 

854 

996 

908 

1060 

936 

754 

933 

855 

997 

909 

1061 

938 

756 

934 

856 

998 

910 

1062 

942 

762 

935 

857 

999 

911 

1063 

936 

858 

1000 

912 

1064 

947 

768 

937 

859 

1001 

913 

1065 

945 

767 

938 

860 

1002 

915 

1066 

939 

861 

1003 

914 

1067 

951 

940 

862 

1004 

916 

1068 

941 

863 

1005 

1  

1069 

942 

864 

1006 

1  

1070 

943 

865 

1007 

1071 

944 

866 

1008 

1072 

953 

770 

945 

867 

1009 

902 

1073 

954 

771 

946 

868 

1010 

918 

1074 

955 

947 

869 

1011 

1075 

948 

870 

1012 

1076 



949 

871 

1013 

1077 

956 

772 

950 

872 

1014 

1078 

957 

773 

951 

873 

1015 

1079 

958 

774 

952 

874 

1016 

1080 

959 

775 

953 

1017 



1081 

960 

776 

954 

1018 

1082 

961 

777 

955 

1019 

1083 

962 

778 

956 

1020 

1084 

963 

779 

957 

1021 



1085 

964 

780 

958 

1022 

1086 

965 

781 

959 

1023 

1087 

966 

782 

960 

875 

741 

1024 

1088 

967 

783 

961 

877 

743 

1025 

1089 

968 

784 

962 

878 

744 

1026 

1090 

969 

785 

963 

876 

742 

1027 

1091 

970 

786 

964 

879 

745 

1028 

1092 

971 

787 

965 

1029 

1  

1093 

972 

966 

880 

750 

1030 

917 

1094 

973 

788 

967 

881 

751 

1031 

3433 

2347 

1095 

974 

789 

968 

882 

1032 

3434 

2348 

1096  - 

975 

790 

969 

883 

752 

1033 

3435 

2349 

1097 

976 

791 

970 

1034 

3436 

2350 

1098 

977 

792 

971 

1035 





1099 

978 

798' 

972 

1036 





1100 

979 

794 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1803 


1922 

1912 

1902 

1       1 
1922    1912  1  1902 

1 

1 

1922 

1912 

1902 

1101 

980 

795 

1164 

1228 

1983 

1102 

981 

796 

1165 

1229 

1984 

1103 

982 

797 

1166 

1230 

1985 

1104 

983 

798 

1167 

1231 

1105 

984 

799 

1168 

1232 

1106 

985 

800 

1169 

1233 

1107 

986 

801 

1170 

1234 

1986 

1108 

987 

802 

1171 

1235 

1987 

1109 

988 

803 

1172 

1236 

1988 

1110 

989 

804 

1173 

1237 

1989 

1111 

990 

805 

1174  1  

1238 

1990 

1112 

991 

806 

1175  1  

1239 

1992 

1113 

992 

807 

1176  1  

1240 

1993 

1114 

993 

808 

1177  1  

1241 

1115 

994 

809 

1178  1  

1242 

1116 

995 

810 

1179  1  

1243 

1117 

996 

811 

1180 

1244 

1118 

997 

812 

1181 

1245 

1119 

998 

813 

1182 

1246 

1120 

999 

814 

1183 

1247 

1121 

1000 

815 

1184 

1248 

1122 

1001 

816 

1185 

1249 



1123 

1002 

818 

1186 

1250 

1124 

1003 

819 

1187 

1251 

1125 

1188  1  

1252 

1126 

1189  1  

1253 

1127 

1190  1  

1254 

1128 

1191 



1255 

1016 

1129 

1192 

1256 

1017 

1130 

1193 

1257 

1018 

1131 

1194 

1258 

1019 

1132 



1195 

1259 

1020 

1133 

.  

1196 

1260 

1134 

1197 

1261  ■ 

1935 

1135 

1198 

1262 

1136 

1199 

1263 

1137 

1200 

1264 



1138 



1201 

1265 

1139 



1202 

1266 

1140 

1203 

1267 

2010 

1141 

1204 

^ 

1268 

1142 

1005 



1205 

1269 

1143 

1004 

1206 

1270 

1144 

1014 

1207 

1271 

1145 

1010 

1208 

1272 

1146 

1209 

1273 

1147 

1011 

1210 

1274 

1148 

1008 

1211 



1275 

1149 

1212 

1276 

1150 

1011 

1213 

1277 

1151 

1012 

1214 

1278 

1152 

1015 

1215 

1279 

1153 

(  952 

1216 

1280 

U009 

1217 

1281 

1154 

1218 

1282 

1155 

1219 

1283 

1156 

1220 

1284 

1157 

1221 

1285 

1158 

1222 

1286 

1159 

lois 

1223 

1287 

1160 

1224 

1288 

1161 

1225 

1289 

1162 



1226 

1290 

1163 

1  

1227 

1291 

1804 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922  1  1912 

1 

1902 

1 
1922 

1912 

1902 

1922 

1912 

1902 

1 

1292 

1356 

I 
1420 

1293 

1357 

1421 

1294 

1358 

1422 

1295 

1359 

1423 

1296 

1360 

1424 

1297 

1361 

1425 

1298 

1362 

1426 

1299 

1363 

1427 

1300 

1364 

1428 

1301 

1365 

1996 

1429 

1302 

1366 

1430 

938 

1303 

1367 

1431 

1304 

1368 

1432 

1305 

939 

1369 

1433 

1306 

940 

758 

1370 

1434 

2032 

1307 

943 

764 

1371 

1435 

1308 

944 

765 

1372 

1436 

2035 

1309 

1373 

2001 

1437 

1310 

1374 

1438 

1311 

946 

1375 

1439 

1312 

1376 

1440 

1313 

1377 

1995 

1441 

1314 

1378 

2000 

1442 

1315 
1316 

1379 
1380 

1997 

1443 

(2033 
12034 

1317 

1381 

1444 

1318 

1977 

1382 

1445 

1319 

1978 

1383 

1446 

1320 

1384 

'2005 

1447 



1321 

1385 

1448 

1322 

1386 

1449 

1323 

1387 



1450 

1021 

1324 

1388 

1451 

1026 

1325 

1389 

2003 

1452 

1024 

1326 

1390 



1453 

1327 

1391 

1454 

1328 

1392 

2008 

1455 

1329 

1393- 

2014 

1456 

1330 

1394 

2017 

1457 



1331 

1395 

1458 

1332 

1396 

1459 

1025 

1333 

1397 

2020 

1460 

1334 

1398 

2018 

1461 

1335 

1399 

2019 

1462 

1336 

1400 

1463 

1337 

1401 

1464 

1027 

1338 

1402 

1465 

1339 

1403 

1466 

1340 

1404 

1467 

1341 

1405 

1468 

1342 

1406 

2021 

1469 

(1028 

1343 

1407 

2026 

1 1029 

1344 

1408 

2027 

1470 

1345 

1409 

1  2028 

1471 

1346 

1410 

2030 

1472 

1031 

1347 

1411 

1473 

1033 

1348 

1  

1412 

1474 

1036 

1349 

1413 

1475 

1350 

1414 

1476 

1351 

1415 

1477 

941 

1352 

1416 

2025 

1478 

1353 

1417 

1479 

1354 

1  

1418 

1480 

1355 

1  

1419 

1481 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1805 


1922 

1912 

1902 

1922 

1912    1902 

1922 

1912 

1902 

1482 

1544 

1608 

1483 

1545 

1609 

1484 

1546 

1610 

1485 

1547 

1611 

1486 

1548 

2052 

1612 

1487 

1549 

2053 

1613 

1488 

1550 

1614 

1489 

1551 

2054 

1615 

1490 

1552 

2055 

1616 

1491 

1553 

1617 

1492 

1554 

1618  • 

1493 

1555 

1619 

1075 

1494 

1039 

1556 

1620 

1076 

1495 

1557 



1621 

1077 

1496 

1558 

1622 

1078 

1497 

1559 

1935 

1623 

1079 

1498  • 

1560 

2056 

1624 

1080 

1499 

1561 

1625 

1081 

1500 

S  1041 
11047 

1562 

1626 

1082 

1563 

1627 

1083 

1501 

1040 

1564 

1628 

1502 

1042 

1565 

1629 



1503 

1043 

1566 



1630 

948 

1504 

1567 



1631 

949 

1505 

2051 

1568 

1054 

1632 

950 

1506 

1045 

1569 

1055 

1633 

1507 

1046 

1570 

1056 

1634 

2057 

1508 

948 

1571 

1057 

1635 

2058 

1509 

1572 

1058 

1636 

2059 

1510 

1573 

1059 

1637 

1980 

1511 

2047 

1574 

1060 

1638 

1981 

1512 

S2048 

1575 

1061 

1639 

1982 

12049 

1576 

1062 

1640 

1513 

2046 



1577 

1063 

1641 

1514 

2050 

1578 

1064 

1642 

1515 

1579 

1065 

1643 

1516 

1580 

1066 

1644 

1517 

2045 

1581 

1067 

1645 

1518 

1582 

1068 

1646 

1519 

1583 

1069 

1647 

1520 

1584 

1070 

1648 

1521 

1585 

1071 

1649 

1522 

1586 

1072 

1650 

1523 

1587 

1073- 

1651 

1524 

1588 

1074 

1652 

1525 

1589 

1653 

1526 

1590 

1654 

1527 

1591 

1655 

1528 

1592 

1656 

1529 

1593 

1657 

1530 

1594 

1658 

1531 

1595 

1659 

153'2 

1596 

1660 

1533 

1597 

1661 

1534 

1598 

1662 

1535 

1599 

1663 

1536 

1600 

1664 

1537 

1601 

1665 

1538 

1602 

1666 

1539 

1603 

1667 

939 

1540 

1604 

1668 

1541 

1605 

1669 

1542 

1606 

1670 

1543 

1607 

1671 

1806 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912  1  1902 

1 
1 

1 
1922  i  1912 

1 

1902 

1922 

1912 

1902 

1800 

2088 

1672 

1736 



1801 

1673 

1737 



1802 

2082 

1674 

1738 

1803 

2083 

1675 

1  

1739 

1804 

2084 

1676 

1740 

1805 

2085 

1677 

1741 

1806 

1678 

1742 

1807 

1679 

1743 

1808 

1680 

1744 

1809 

1681 

1745 

1810 



1682 

1746 

1811 

......... 

1683 

1747 



1812 

1684 

1  

1748 

1813 

1685 

[  

1749 

1814 

1686 

1  

1750 

1815 

1687 

1751 

1816 

1688 

1752 

1817 

1689 

1753 

1818 

1690 

1754 

1819 

1691 



1755 

1820 

1692 

1756 

1821 

1693 

1757 



1822 

1694 

1758 

........ 

1823 

1695 

1759 

1824 

1696 

1760 

1825 

1697 

1761 

1826 

1698 

1762 



1827 

1699 

1763 



1828 

1700 

1764 

1829 

1701 

2060  1  

1765 

1084    

1830 

941 

1702 

2061 



1766 

1831 

1089 

1703 

206' 

1767 

1832 

1704 

2063 



1768  1  

1833 

1705 

2064 

1769  1  

1834 

1706 

2065 

1770  1  

1835 

1707 

2066 



1771    

1836 

1708 

2067 



1772    

1837 

1709 

2068 



1773    

1838 

1710 

2069 



1774    

1839 

1711 

2070 

1775    

1840 



1712 

2071 

1776    

1841 

1713 

2072 

1777  1 

1842 

1714 

2073 

1778    

1843 

1715 

1779 

1844 

1716 



1780    

1845 

(1092 

1717 

1781  1  

11093 

1718 

1782  1  

1846 

1719 

1783  1  

1847 

1720 

1784  1  

1848 

1721 

1785  1  

1849 

1722 

1786  1  

1850 

1723 



1787  1 

1851 

1724 

1788  1  

1852 

1725 

1789  1  

1853 

1726 

1790  1 

1854 

'1094 

1727 

1791  1  

1855 



1728 

1792  1  

1856 

1729 

1793  1  

1857 

1730 

1794  1  

1858 

1731 

1795  1  

1859 

1732 

1796  1  

1860 

1733 

1797  1  

1861 

1091 

1734 

f  1 

1798  1  2086 

1862 

1735 



1 

1799 

2087 

1863 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1807 


1922 

1912 

1902 

1 
1922  1  1912 

1902 

1922 

1912 

1902 

1864 

1928 

1990 

1865 

1929 

1991 

1866 

1930 

1992 

1867 

1931 

1993 

1868 

1932 

1994 

1869 

1933 

1995 

1113 

1870 

2096 

1934 

1996 

1114 

1871 

1935 

1997 

1872 

1936 

1998 

1873 

1937 

1999 

1115 

1874 

1938 

2000 

1875 

1939 

2001 

1876 

1940 

2002 

1877 

1941 

2003 

1878 

1942 

1117 

1879 

1Q4Q    (1096 

2004 

\  1118 

1880 

^^^^   1  1097 

2097 

1881 

1944    1111  1  

2005 

\  1119 

1882 

1945    1  .... 

[2098 

1883 

1946  1  1  

2006 

(  1120 

1884 

.aA7      1  (1101   1 

12100 

1885 

I  1103  i 

2007 

2102 

1886 

1096 

1948 

1104 

2008 

$  1121 

1887 

1097 

1949 

)  2111 

1888 

1100 

1950 

2009 

S  1121 

1889 

1101 

1951 

12112 

1890 

1952 

2010 

1891 

1953 

2011 

1892 

1954 

2012 

1893 

1955 

2013 

1894 

1956 

2014 

2103 

1895 

1957 

2015 

2104 

1896 

1958 

2016 

2105 

1897 

1959 

2017 

2106 

1898 

1960 

2018 

2107 

1899 

1961 

2019 

2108 

1900 

1962 

2020 

2109 

1901 

1963 

2021 

2110 

1902 

1964 

2022 

1136 

820 

1903 

1965 

2023 

1137 

821 

1904 

1966 

2024 

1138 

822 

1905  1  

1967 

2025 

1139 

823 

1906  1  

1968 

2026 

1140 

824 

1907  1  

1969 

2027 

1141 

825 

1908    

1970 

2028 

1142 

826 

1909    

1971 

2029 

1143 

827 

1910    

1972 

2030 

1144 

828 

1911    

1973 

2031 

1145 

829 

1912    

1974 

2032 

1146 

830 

1913    

1975 

2033 

1147 

831 

1914    

1976 

2034 

1148 

832 

1915    

1977 

2035 

1916    

1978 



2036 

1917    

1979 

2037 

1918    

1980 

2038 

1919    

1981 

2039 

1920    

1982 

2040 

1921     

1983 

2041 

1922  1  

1984 

2042 

1149 

833 

1923  1  

1985 

2043 

1150 

834 

1924    

1986 

2044 

1151 

835 

1925    

1987    

2045 

1152 

1926    

1988    

2046 

1153 

1927 

1989 



2047 

1154 

1808 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 
2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 
2079 
2080 
2081 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 
2097 
2098 
2099 
2100 
2101 

2102 

2103 
2104 
2105 
2106 
2107 
2108 
2109 
2110 


1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 
1178 
1179 
1180 
1181 
1182 
1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 


1277 
1278 
1279 
1280 

1281 

1282 
1283 
1284 
1285 
1286 
1287 
1288 
1289 


1902 


83« 

836 

837 
838 
839 
840 
841 
842 
843 

844 
845 
846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
856 
857 
858 
859 
860 
861 
862 
863 
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 
876 
877 


878 
879 
880 
881 
I  ( 882 
I  1883 


890 
891 


1922 

1912 

1902 

2111 

1290 

892 

2112 

1291 

893 

2113 

1292 

894 

2114 

1293 

895 

2115 

1294 

896 

2116 

1295 

897 

2117 

1296 

898 

2118 

1297 

899 

2119 

1298 

900 

2120 

1299 

901 

2121 

1300 

902 

2122 

1301 

903 

2123 

1302 

2124 

1303 

905 

2125 

1304 

906 

2126 

1305 

907 

2127 

1306 

908 

2128 

1307 

909 

2129 

1308 

910 

2130 

1309 

911 

2131 

1310 

912 

2132 

1311 

913 

2133 

1312 

914 

2134 

1313 

915 

2135 

1314 

916 

2136 

1315 

917 

2137 

1316 

918 

2138 

1317 

919 

2189 

1318 

920 

2140 

1319 

921 

2141 

1320 

922 

2142 

1321 

923 

2143 

1322 

924 

2144 

1323 

925 

2145 

1324 

926 

2146 

1325 

927 

2147 

13-26 

928 

2148 

1327 

929 

2149 

1328 

930 

2150 

1329 

931 

2151 

1330 

932 

2152 

1331 

933 

2153 

1332 

934 

2154 

1333 

935 

2155 

1334 

936 

2156 

1335 

937 

2157 

1336 

938 

2158 

1337 

939 

2159 

1338 

940 

2160 

2161 

2162 

2163 

133-9 

941 

2164 

1340 

942 

2165 

1341 

943 

2166 

1342 

2167 

1343 

2168 

1344 

2169 

1345 

2170 

1346 

2171 

1347 

2172 

1348 

944 

2173 

1349 

945 

2174 

1350 

946 

2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 
2184 
2185 
2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 


1902 


1351 
1352 
1363 
1354 
1355 
1356 
1357 
1358 
1359 
1360 
1361 
1362 
1363 
1364 
1365 
1366 
1367 
1368 


1369 
1370 
1371 

13*72 


947 
948 


949 
950 


951 

952 
953- 
954 
955 
956 
557 
958 
959 
960 
961 


962 
963 
964 
965 


1373 


1374 

1375 

1376 

1377 

1378 

1379 

1380 

1381 

1332 

1383 

1384 

1385 

I  1386 

I  1387 

I  1388 

I  1389 


966 


967 
968 
969 
970 
971 
972 
973 
974 
975 

"976 

"977 
978 
979 
980 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1809 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

2239 

1390 

981 

2302 

1548 

1070 

2366 

2240 

2303 

1567 

2367 

2241 

1391 

1  982 
1  983 

2304 
2305 

2368 
2369 

2242 

1392 

984 

2306 

2370 

2243 

1393 

985 

2307 

1538 

1065 

2371 

2244 

1394 

986 

2308 

1569 

1084 

2372 

2245 

1395 

987 

2309 

1570 

1085 

2373 

2246 

1396 

988 

2310 

1571 

1086 

2374 

2247 

1397 

989 

2311 

1572 

1087 

2375 

2248 

1398 

990 

2312 

1573 

1088 

2376 

2249 

1399 

991 

2313 

2377 

2250 

1400 

992 

2314 

2378 

2251 

1401 

993 

2315 

1574 

1089 

2379 

2252 

1402 

994 

2316 

1575 

2380 

2253 

1403 

995 

2317 

1576 

2381 

2254 

1404 

996 

2318 

1577 

2382 

2255 

1405 

997 

2319 

1578 

2383 

2256 

1406 

998 

2320 

1579 

2384 

2257 

1407 

999 

2321 

1580 

2385 

2258 



2322 

1581 

2386 

2259 

2323 

1582 

2387 



2260 

2324 

1583 

2388 

2261 

2325 

1584 

1090 

2389 

2262 

2326 

1585 

1091 

2390 



2263 

1408 

1000 

2327 

1586 

1092 

2391 

2264 

1409 

1001 

2328 

2392 



2265 

1410 

1002 

2329 

2393 

1596 

2266 

1411 

1003 

2330 

2394 

2267 

1471 

1046 

2331 

2395 

2268 

1472 

1047 

2332 

2396 

2269 

1473 

1048 

2333 

1587 

1093 

2397 

2270 

1474 

1049 

2334 

1588 

1094 

2398 

2271 

1475 

1050 

2335 

1590 

1096 

2399 

1618 

1112 

2272 

1476 

1051 

2336 

1591 

1097 

2400 

1618 

2273 

1477 

1052 

2337 

1592 

1098 

2401 

1619 

2274 

1478 

1053 

2338 

1593 

1099 

2402 

1620 

2275 

1479 

1054 

2339 

1594 

1100 

2403 

1621 

2276 

1480 

1055 

2340 

1595 

1101 

2404 

1622 

2277 

2341 

1597 

1103 

2405 

1623 

2278 

2342 

1598 

1104 

2406 

1624 

2279 

2343 

1599 

2407 

1626 

2280 

2344 

1600 

2408 

1627 

2281 

2345 

1601 

2409 

1628 

2282 

2346 

1602 

1105 

2410 

1629 

2283 

1529 

1056 

2347 

1603 

1106 

2411 

2284 

1530 

1057 

2348 

1604 

1107 

2412 

2285 

1531 

1058 

2349 

1605 

1108 

2413 

1630 

2286 

1532 

1059 

2350 

1606 

1109 

2414 

1631 

2287 

1533 

1060 

2351 

1607 

1110 

2415 

2288 

1534 

1061 

2352 

2416 

2289 

2353 

2417 

1632 

1115 

2290 

2354 

2418 

1633 

1116 

2291 

2355 

2419 

1634 

1117 

2292 

2356 

1608 

1111 

2420 

1635 

1118 

2293 

2357 

1609 

2421 

1637 

2294 

2358 

1610 

2422 

1636 

1119 

2295 

1535 

1062 

2359 

1611 

2423 

2296 

1536 

1063 

2360 

1612 

2424 

1637 

2298 

1557 

1078 

2361 

1613 

2425 

1642 

1125 

2297 

1537 

1064 

2362 

1614 

2426 

1641 

1124 

2299 

1539 

1066 

2363 

1615 

2427 

1643 

1126 

2300 

1558 

1079 

2364 

1616 

2428 

2301 

1546 

1068 

2365 

1617 

2429 

1810 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922  1 

1912 

1902 

1922 

1 

1912 

1902 

1 
1922  1 

1912 

1902 

1- 

1 
2430 

1 
2494 

1660 

1136 

2558 

1713 

2431 

1638 

1121 

2495 

1661 

1137 

2559 

2432 

2496 

1662 

1138 

2560 

2433 

1639 

1122 

2497 

1663 

1139 

2561 

2434 

1640 

1123 

2498 

1664 

1140 

2562 

2435 

2499 

1665 

1141 

2563 

1714 

2436 

1644 

1127 

2500 

1666 

1142 

2564 

1715 

1185 

2437 

1645 

1128 

2501 

1667 

1143 

2565 

1716 

2438 

1646 

1129 

2502 

1668 

1144 

2566 

1717 

i'ise 

2439 

1647 

1130 

2503 

1669 

1145 

2567  1 

1718 

1187 

2440 

1648 

1131 

2504 

1670 

1146 

2568 

1719 

1188 

2441 

1649 

1132 

2505 

1671 

1147 

2569 

1720 

1189 

2442 

1650 

1133 

2506 

1672 

1148 

2570 

1721 

1190 

2443 

1651 

1134 

2507 

1673 

1149 

2571 

1722 

1191 

2444 

2508 

1674 

1150 

2572 

1723 

1192 

2445 

1652 

2509 

1675 

1151 

2573 

1724 

1193 

2446 

1653 

2510 

1676 

1152 

2574 

1725 

1194 

2447 

1654 

2511 

1677 

1153 

2575 

2448 

1655 

2512 

1678 

1154 

2576 

i7'26 

1195 

2449 

2513 

1679 

1155 

2577 

1727 

1196 

2450 

1656 

2514 

1680 

1156 

2578 

1728 

1198 

2451 

1657 

2515 

1681 

1157 

2579 

2452 

1658 

2516 

1682 

1158 

2580 

2453 

2517 

1683 

1159 

2581 

2454 

2518 

1684 

1160 

2582 

2455 

2519 

1685 

1161 

2583 

2456 

2520 

1686 

1162 

2584 

2457 

2521 

1687 

1163 

2585 

2458 

2522 

1688 

1164 

2586 

2459 

2523 

1689 

1165 

2587 

2460 

2524 

1690 

1166 

2588 

1729 

'i'i99 

2461 

2525 

1691 

1167 

2589 

1731 

1201 

2462 

2526 

1692 

1168 

2590 

1732 

2463 

2527 

1693 

1169 

2591 

1733 

2464 



2528 

1694 

1170 

2592 

1734 

2465 

2529 

1695 

1171 

2593 

2466 

2530 

1696 

1172 

2594 

2467 

2531 

1697 

.  1173 

2595 

1735 

1202 

2468 

2532 

1698 

1174 

2596 

2469 

2533 

1699 

1175 

2597 

'i'736 

1203 

2470 

2534 

1700 

1176 

2598 

1737 

1204 

2471 

2535 

1701 

1177 

2599 

1738 

1205 

2472 

. 

2436 

2600 

1739 

2473 

2537 

2601 

1740 

r2d'6 

2474 

2538 

1702 

1178 

2602 

1741 

1207 

2475 

2539 

2603 

1742 

1208 

2476 

2540 

1703 

1179 

2604 



2477 

2541 

1704 

1180 

2605 



2478 



2542 

1705 

1181 

2606 

1743 

2479 

1  2543 



2607 

1744 

2480 

2544 

2608 

1745 

2481 

2545 

2609 

1746 

2482 

2546 

2610 

1747 

2483 

2547 

1706 

1182 

2611 

I  1748 

2484 

2548 

1707 

1183 

2612 

1749 

2485 

2549 

1  1708 

1184 

2613 

I  1750 

1209 

2486 

2550 

1730 

1200 

2614 

1751 

1  

2487 

1  1589 

1095 

2551 

2615 

1  1752 

1210 

2488 

2552 

2616 

1  1753 

1211 

2489 

2553 

1  

2617 

1  1754 

1212 

2490 

2554 

1709 

2618 

1  1755 

1213 

■  2491 

2555 

1710 

2619 

1  1756 

1214 

2492 

1  

2556 

1711 

2620 

1  

2493 

1  1659 

1135 

'  2557 

1712 

2621 

1  1757 

1215 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1811 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

2622 

2685 

1795 

2749 

2623 

2686 

1796 

2750 

2624 

2687 

1797 

2751 



2625 

2688 

2752 

2626 

2689 

1801 

2753 

2627 

1758 

1216 

2690 

1804 

1240 

2754 

2628 

1759 

2691 

1805 

1241 

2755 

2629 

1760 

1217 

2692 

1806 

2756 

2630 

1761 

1218 

2693 

1807 

2757 

2631 

1762 

2694 

1808 

2758 

2632 

(1763 
11764 

2695 

2759 

2696 

1809 

1242 

2760 

2633 

1766 

2697 

1810 

2761 

2634 

2698 

2762 

2635 

1767 

2699 

1811 

1243 

2763 

2636 

1768 

1219 

2700 

1812 

1244 

2764 

2637 

1769 

1220 

2701 

1813 

1245 

2765 

1836 

2638 

1770 

1221 

2702 

1814 

1246 

2766 

1837 

1258 

2639 

1771 

1222 

2703 

2767 

1838 

1259 

2640 

1772 

1223 

2704 

2768 

1839 

2641 

1773 

1224 

2705 

1815 

1247 

2769 

1840 



2642 

1774 

1225 

2706 

1816 

1248 

2770 

1841 



2643 

1775 

1226 

2707 

1817 

1249 

2771 

1842 

2644 

1776 

1227 

2708 

1818 

1250 

2772 

1843 

2645 

1777 

1228 

2709 

1819 

1251 

2773 

1844 

2646 

1778 

1229 

2710 

1820 

1252 

2774 

1845 

2647 

1779 

1230 

2711 

1821 

1253 

2775 



2648 

1780 

1231 

2712 

1822 

1254 

2776 

2649 

2713 

1823' 

1255 

2777 

1846 

1260 

2650 

2714 

1824 

1256 

2778 

1847 

1261 

2651 

2715 

2779 

1848 

1262 

2652 

2716 

1825 

2780 

1849 

1263 

2653 

1781 

1232 

2717 

1831 

2781 

1850 

1264 

2654 

1782 

1233 

2718 

2782 

1851 

1265 

2655 

2719 

1828 

2783 

1852 

1266 

2656 

2720 

1831 

2784 

1853 

1267 

2657 

2721 

2785 

1854 

1268 

2658 

2722 

2786 

1855 

1269 

2659 

2723 

2787 

1856 

1270 

2660 

2724 

1834 

2788 

822 

2661 

2725 

2789 

1857 

1271 

2662 

2726 

2790 

1858 

1272 

2663 

2727 

2791 

1859 

1273 

2664 

2728 

2792 

1860 

2665 

1783 

2729 

2793 

1861 

1275 

2666 

1784 

2730 

2794 

2667 

1785 

2731 

2795 

1862 

1276 

2668 

2732 

2796 

1863 

1277 

2669 

2733 

2797 

1916 

2670 

2734 

2798 

1864 

1278 

2671 

1786 

2735 

2799 

1865 

1279 

2672 

2736 

2800 

1866 

1280 

2673 

1787 

2737 

2801 

1867 

1281 

2674 

1788 

2738 

2802 

1868 

1282 

2675 

2739 

2803 

1869 

1283 

2676 

2740 

2804 

1870 

1284 

2677 

1789 

2741 

2805 

1871 

1285 

2678 

2742 

2806 

1872 

1286 

2679 

2743 

2807 

187S' 

1287 

2680 

2744 

2808 

1874 

1288 

2681 

1791 

1237 

2745 



2809 

1875 

1289 

2682 

1792 

1238 

2746 



2810 

1876 

1290 

2683 

1793 

1239 

2747 



2811 

1877 

1291 

2684 

1794 

2748 



2812 

1878 

1292 

1812 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

2813 

2877 

1927 

2939 

1963 

2814 

2878 

2940 

1964 

2815 

2879 

2941 

2816 

2880 

2942 

ig'e'e 

1338 

2817 

2881 

2943 

1967 

1339 

2818 

2882 

2944 

1968 

1340 

2819 

1879 

1293 

2883 

2945 

1969 

1341 

2820 

1880 

1294 

2884 

2946 

1970 

1342 

2821 

1881 

1295 

2885 

2947 

1971 

1346 

2822 

1882 

1296 

2886 

2948 

1972 

1347 

2823 

1883 

1297 

2887 

2949 

1973 

1348 

2824 

1884 

1298 

2888 

2950 

1974 

2825 

1885 

1299 

2889 

2951 

1975 

2826 

1886 

1300 

2890 

2952 

1976 

2827 

1887 

1301 

2891 

2953 

1977 

2828 

1888 

1302 

2892 

2954 

1978 

2829 

1889 

1303 

2893 

2955 

1979 

2830 

1890 

1304 

2894 

2956 

2831 

1891 

1305 

2895 



2957 

2832 

1892 

1306 

2896 

2958 

2833 

1893 

1307 

2897 

2959 

2834 

1894 

1308 

2898 

2960 

2835 

1895 

1309 

2899 

2961 

2836 

1896 

2900 

2962 

1980 

2837 

1897 

1310 

2901 

i'9'28 

1335 

2963 

1981 

2838 

1898 

1311 

2902 

1929 

2964 

1982 

2839 

1899 

1312 

2903 

1930 

2965 

2840 

1900 

1313 

2904 

1931 

2966 

2841 

1901 

1314 

2905 

2967 

2842 

1902 

1315 

2906 

1932 

2968 

2843 

1903 

1316 

f  1392 

2969 

2844 

1904 

1317 

2907 

1933 

-1  1393 
11367 

2970 

1994 

2845 

1905 

1318 

2971 

2846 

2908 

1934 

2972 

2036 

2847 

2909 

2973 

2037 

2848 

2910 

1 

2974 

2849 

2911 

1936  1  

2850 

2912 

1937  1  

2976 

2851 



2913 

1838  1  

2977 

2852 

2914 

1939  1  

2978 

2853 

1906 

1319 

2915 

1940  1  

2979 



2854 

1907 

1320 

2916 

1941  1  

2980 

2855 

1908 

1321 

2917 

1942  1  

2981 

...:.... 

2856 

1909 

1322 

2918 

1943  1  

2982 



2857 

1910 

1323 

2919 

1944  1  

2983 

2858 

1911 

1324 

2920 

1945    

2984 

2074 

2859 

1912 

1325 

2921 

1946 

2985 

2074 

2860 

1913 

2922 

1947    13^5 

2986 

2861 

1914 

2923 

1948    

2987 

2862 

1915 

2924 

1949  1  

2988 

2863 

1917 

2925 

1950  1  

2989 



2864 



2926 

1951  1  

2990 



2865 

2927 

1952  1  

2991 

2866 

2928 

1953  1  

2992 

2867 

2929 

1954  1  1381 

2993 

2868 

1918 

1326 

2930 

1955  1  

2994 

2869 

1919 

1327 

2931 

1956  1  1360 

2995 



2870 

1920 

1328 

2932 

1957  1  

2996 

2871 

1921 

1329 

2933 

2997 

2872 

1922 

1330 

2934 

1958  1  

2998 

2873 

1923 

1331 

2935 

1959  1  

2999 

2874 

1924 

1332 

2936 

1960  1  

3000 

2875 

1925 

1333 

2937 

1961  1  

3001 

2876 

1926 

1334 

2938 

1962 



3002 



TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1813 


1922 

1912 

1 

1902 

1922 

3003 

3066 

3004 

2093 

3067 

3'005 

1  2094 

3068 

3006 

(1979 

3069 

12095 

3070 

3007 

3071 

3008 

2113 

3072 

3009 

3073 

3010 

3074 

3011 

3075 

3012 

3076 

3013 

3080 

3014 

2118 

3077 

3015 

2114 

3078 

3016 

2115 

3079 

3017 

2116 

3081 

3018 

2117 

3082 

3019 

2119 

3083 

3020 

3084 

3021 

3085  1 

3022 

3086  ! 

3023 

3087  1 

3024 

3088  ! 

3025 

2121 

3089  1 

3026 

2122 

3090  1 

3027 

2123 

3091  1 

3028 

2124 

3092  1 

3029 

2125 

3093  1 

3030 

2126 

3094  1 

3031 

2127 

3095  1 

3032 

2128 

3096  1 

3033 

2129 

3097  1 

3034 

2130 

3098  1 

3035 

3099  1 

3036 

3100  1 

3037 

3101  1 

3038 

3102  1 

3039 

3103  1 

3040 

3104  1 

3041 

3105  1 

3042 

3106  1 

3043 

3107  1 

3044 

3108  1 

3045 

3109  i 

3046 

3110  i 

3047 

3111  1 

3048 

3112  1 

3049 

3113  1 

3050 

3114  1 

3051 

3115  1 

3052 

3116  1 

3053 

3117  1 

3054 

3118  1 

3055 

3119  1 

3056 

3120  1 

3057  1 

3121  1 

3058  1 

3122  1 

3059  1 

3'123  1 

3060  1 

3124  1 

3061  1 

3125  1 

3062  1 

3126  1 

3063  1 



3127  1 

3064  1 

3128  1 

3065  1 

3129  1 

1912 


2131 
2135 
2132 
2133 
2134 
2136 
2137 
2138 
2139 
2140 
2141 
2142 
2143 
2144 
2145 


1402 
1406 
1403 
1404 
1405 
1407 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 


1922 


2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2155 
2156 
2157 
2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 


1416 
1417 
1418 
1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 


1444 


3130 

2176 

3131 

2177 

3132 

2178 

3133 

2179 

3134 

2180 

3135 

2181 

3136 

2182 

3137 

2183 

3138 

2184 

3139 

2185 

S'140 

2186 

3141 

2187 

3142 

2188 

3143 

2189 

3144 

2190 

3145 

2191 

3146 

2192 

3147 

2193 

3148 

2194 

3149 

2195 

3150 

2196 

3151 

2197 

3152 

2198 

3153- 

2199 

3154 

2200 

3155 

2201 

3156 

2202 

3157 

2203 

3158 

2204 

3159 

2205 

3160 

2206 

3161 

2207 

3162 

2208 

3163 

2209 

3164 

2210 

3165 

2211 

3166 

2212 

3167 

2213 

3168  1 

2214 

3169 

2215 

3170  1 

2216 

3171  1 

2217 

3172  1 

2218 

3173  1 

2219 

3174  1 

2220 

3175  1 

2221 

3176  1 

2222 

3177  1 

2223 

3178  1 

2224 

3179  1 

2225 

3'180  1 

2226 

3181 

2227 

3182 

2228 

3183 

2229 

3184  1 

2230 

3185  1 

2231 

3186  I 

2232 

3187  1 

2233 

3188  1 

2234 

3189  1 

2235 

3190  1 

2236 

3191  1 

2237 

3192  1 

2238 

3193  1 

2266 

1902 


1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 
1462 
1463 
1464 


1814 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912 

190:^ 

1922 

1912    1902 

1 

3194 

2267 

1490 

3258 

3320 

2346 

3195 

2268 

1491 

3259 

3321 

2347 

3196 

2269 

1492 

3260 

3322 

2348 

1555 

3197 

2270 

1493 

3261 

3323 

2349    1556 

3198 

2271 

1494 

3262 

3324 

2365    

3199 

2272 

1495 

3263 

3325 

2370 

3200 

2273 

1496 

3264 

3326 

3201 

2274 

3265 

3327 

3202 

2275  1  1 

3266 

3328 

3203 

2276 

3267 

3329 

3204 

2277 

3268 

3330 

3205 

2278 

S'269 

3331 

2357 

3206 

2279 

3270 

333'2 

2353 

3207 

3271 

3333 

2360 

3208 



3272 

3334 

2361 

3209 

3273 

3335 

3210 

2265 

1488 

3274 

3336 

2362 

3211 

3275 

3337 

3212 



3276 

2280 

1497 

3338 

3213 

3277 

3339 

3214 

3278 

2281 

1498 

3340 

2358 

3215 

3279 

2282 

1499 

3341 

2359 

3216 

3280 

2283 

1500 

3342 

2352 

1558 

3217 

3281 

2284 

1501 

3343 

2363 

3218 

3282 

2285 

1502 

3344 

3219 

3283' 

2315 

1529 

3345 

3220 

3284 

2316 

3346 

2354 

3221 

3285 

3347 

2354 

3222 

3286 

23'2'2 

1537 

3348 

3223 

3287 

2322 

3349 

3224 

3288 

2322 

3350 

3225 

3289 

2319 

i'533 

3351 

3226 

3290 

2321 

1535 

3352 

3227 

3291 

3353 

3228 

3292 

(  2317 

1531 

3354 

3229 

)  2318 

1532 

3355 

3230 

3293 

2325 

1539 

3356 

3231 

3294 

2320 

1534 

3357 

2350 

1557 

3232 

3295 

3358 

2351  1  

3233 

3296 

\  2324 

3359 

2355  1  

3234 



12329 

3360 

23'56 

3235 

3297 

2324 



3361 

3236 

3298 



3362 

3237 

3299 

2326 

3363 

2364 

3'238 

3300 

3364 

3239 

3301 

3365 

2367 

3240 

3302 

2327 

1540 

3366 

2368 

3241 

3303 

2328 

1541 

3367 

2369 

3242 

3304 

2330 

3368 

3243 

3305 

2331 

1543 

3369 

1  

3244 

3306 

2332 

1544 

3370 

1  

3245 

3307 

2333 

1545 

3371 

3246 



3308 

2334 

1545 

3372 

1 

3247 

3309 

2335 

1545 

3373 

3248 

3310 

2336 

1545 

3374 

3249 

3311 

2337 

1545 

3375 

3250 

3312 

2338 

1546 

3376 

3251 

3'313 

2309 

3377 

3252 

3314 

2340 

1547 

3378 

3253 

1  

3315 

2341 

1548 

3379 

3254 



3316 

2342 

1551 

3380 

3255 



3317 

2343 

1552 

3381 

3256 



3318 

2344 

1553- 

3382 

3257 





3319 

2345 

1554 

3383 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 
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1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

3384 

3448 

2387 

1575 

3512 

3385 

3449 

2388 

1576 

3513 

3386 

3450 

2389 

1577 

3514 

3387 

3451 

2390 

1578 

3515 

3388 

3452 

2391 

1579 

3516 

3389 

3453 

2392 

1580 

3517 

3390 

3454 

2393 

1581 

3518 

3391 

3455 

2394 

1582 

3519 

3392 

3456 

2395 

1583- 

3520 

3393 

3457 

2396 

1584 

3521 

3394 

3458 

2397 

1585 

3522 

3395 

3459 

2398 

1586 

3523 

3396 

3460 

2399 

1587 

3524 

3397 

3461 

2400 

1588 

3525 

3398 

3462 

2401 

1589 

3526 

3399 

3463 

2402 

1590 

3527 

2434 

3400 

3464 

2403 

1591 

3528 

2435 

3401 



3465 

2404 

1592 

3529 

2436 

3402 

3466 

2405 

1593 

S'530 

2437 

2845 

3403 

3467 

2406 

1594 

3531 

2438 

2846 

3404 

3468 

2407 

1595 

3532 

2439 

2847 

3405 

3469 

2408 

1596 

3533 

2440 

2848 

3406 

3470 

2409 

1597 

3534 

2441 

3407 

3471 

2410 

1598 

3535 

2442 

3408 

3472 

2411 

1599 

3536 

2443 

3409 

3473 

2412 

1600 

3537 

2444 

3410 



3474 

2413 

1601 

3538 

2445 

3411 

3475 

2414 

1602 

3539 

2446 

3412 

3476 

2415 

1603 

3540 

2447 

3413 

3477 

2416 

1604 

3541 

2448 

3414 

3478 

2417 

1605 

3542 

2449 

3415 

3479 

2418 

1606 

3543 

2450 

3416 

3480 

2419 

1607 

3544 

2451 

3417 

3481 

3545 

2452 

3418 

3482 

3546 

2453 

3419 

3483 

3547 

2454 

3420 

3484 

3548 

2455 

3421 

3485 

3549 

2456 

3422 

3486 

3550 

2457 

3423 

3487 

3551 

2458 

3424 

3488 

3552 

2459 

3425 

3489 

3553 

2460 

3426 

3490 

3554 

2461 

3-427 

3491 

3555 

2462 

1608 

3428 

3492 

3556 

2463 

1609 

3429 

3493 

3557 

2464 

1610 

3430 

3494 

3558 

2465 

161] 

3431 

3495 

3559 

2466 

1612 

3432 

2371 

1559 

3496 

3560 

2467 

1613 

3433 

2372 

1560 

3497 

2420 

3561 

2468 

1614 

3434 

2373 

1561 

3498 

2421 

3562 

2469 

1615 

3435 

2374 

1562 

3499 

2422 

3563 

3436 

2S'75 

1563 

3500 

2423 

3564 

3437 

2376 

1564 

3501 

2424 

3565 

3438 

2377  ■ 

1565 

3502 

2425 

3566 

3439 

2378 

1566 

3503 

2426 

3567 

3440 

2379 

1567 

3504 

2427 

3568 

3441 

2380 

1568 

3505 

2428 

3569 

3442 

2381 

1569 

3506 

2429 

3570 

3443 

2382 

1570 

3507 

2430 

3571 

3444 

2383 

1571 

3508 

2431 

3572 

3445 

2384 

1572 

3509 

2432 

3573 

3446 

2385 

1573 

3510 

2433 

3574 

3447 

2386 

1574 

3511  1 

3575  1 



1816 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912    1902 

1922 

1912 

1902 

3576 

3640 

3704 

3577 

3641 

2520 

1664 

3705 

3578 

3642 

2521 

3706 

3579 

3643 

2522 

1665 

3707 

3580 

2470 

1616 

3644 

2527 

1669 

3708 

3581 

2471 

1617 

3645 

2528 

1670 

3709 

3582 

2472 

1618 

3646 

2530 

1672 

3710 

3583 

2473 

1619 

3647 

2531 

1673 

3711 

3584 

2474 

3648 

2532 

1674 

3712 

3585 

2475 

1620 

3649 

2533 

1675 

3713 

3586 

2476 

1621 

3650 

253'4 

1676 

3714 

3587 

2477 

1621 

3651 

2535 

1677 

3715 

3588 

2478 

1622 

3652 

3716 

3589 

2479 

1623 

3653 

2523 

3717 

3590 

2480 

1624 

3654 

3718 

3591 

2481 

1625 

3655 

3719 

3592 

2482 

1626 

3656 

3720 

3593 

2483 

1627 

3657 

3721 

3594 

2484 

1628 

3658 

3722 

3595 

2485 

1629 

3659 

3723' 

3596 

2486 

1630 

3660 

3724 

3597 

2487 

1631 

3661 

3725 

3598 

2488 

1632 

3662 



3726 

3599 

2489 

1633 

3663 

3727 

3600 

2490 

1634 

3664 

3728 

3601 

2491 

1635 

3665 

3729 

3602 

2492 

1636 

3666 

3730 

3603 

2493 

1637 

3667 

3731 

3604 

2494 

1638 

3668 

3732 

3605 

2495 

1639 

3669 

3733 

3606 

2496 

1640 

3670 

3734 

3607 

2497 

1641 

3671 

3735 

3608 

2498 

1642 

3672 

3736 

2529 

1671 

3609 

2499 

1643 

3673 

3737 

3610 

2500 

1644 

3674 



3738 

3611 

2501 

1645 

3675 

3739 

3612 

2502 

1646 

3676 

3740 

(2524 

1666 

3613 

2503 

1647 

3677 

12525 

1667 

3614 

2504 

1648 

3678 

3741 

3615 

2505 

1649 

3679 

3742 

3616 

2506 

1650 

3680 



3743 

3617 

2507 

1651 

3681 

3744 

3618 

2508 

1652 

3682 

3745 

3619 

2509 

1653 

3683 

3746 

3620 

2510 

1654 

3684 

3747 

3621 

2511 

1655 

3685 

3748 

3622 

2512 

1656 

3686 

3749 

3623 

2513 

1657 

3687 

3750 

3624 

2514 

1658 

3688 



3751 

3625 

3689 



3752 

3626 

3690 

3753 

3627 

3691 



3754 

3628 

3692 



3755 

3629 

3693 

3756 

3630 

3694 



3757 

3631 

3695 



3758 

3632 

3696 

3759 

3633 

3697 



3760 

3634 

3698 



3761 



3635 

2515 

1659 

3699 



3762 

3636 

2516 

1660 

3700 



3763 

3637 

2517 

1661 

3701 



3764 

3638 

2518 

1662 

3702 



3765 

3639 

2519 

1663 

3703 



3766 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 
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1922 

1912  1  1902 

1 

1 

1922 

1912 

1902 

1922 

1912 

1902 

3767 

3830 

3894 

2578 

3768 

3831 

3895 

2579 

3769 

3832 

3896 

2580 

3770 

3«33 

3897 

2581 

3771 

3834 

3898 

2582 

1712 

3772 

3835 

3899 

2583 

1713 

3773 

3836 

3900 

2584 

1714 

3774 

3837 

3901 

2585 

1715 

3775 

3833 

3902 

2586 

1716 

3776  1  

3839 

3903 

2586 

1716 

3777 

........ 

3840 

3903 

2587 

1717 

3778 

3841 

3904 

2588 

1718 

3779 

3842 

3905 

2589 

1719 

3780 

3843 

3906 

2590 

1720 

3781 

3844 

3907 

2591 

1721 

3782 

3845 

3908 

2592 

1722 

3783  1  

3846 

3909 

2593 

1723 

3784  i  

3847 

3910 

2594 

1724 

3785  1  

3848 

2536 

1678 

3911 

3786  1  1  

3849 

2537 

1679 

3912 

3787 

1  

3850 

2538 

1680 

3913 

2595 

1725 

3788 

3851 

2539 

1681 

3914 

2596 

1726 

3789 

3852 

2540 

1682 

3915 

2597 

1727 

3790 

3853 

2541 

1683 

3916 

2598 

1728 

3791 

3854 

2542 

1684 

3917 

2599 

1729 

3792 

3855 

2543 

1685 

3918 

2600 

1730 

3793 

3856 

2544 

1686 

3919 

2601 

1731 

3794 

3857 

2545 

1687 

3920 

2602 

3795 

3858, 

2546 

1688 

3921 

2603 

3796 

3859 

2547 

1689 

3922 

2604 

3797 

3860 

2548 

1690 

3923 

2605 

3798 

3861 

2549 

1691 

3924 

2606 

3799 

3862 

2550 

1692 

3925 

2607 

1732 

3800 

3863 

2551 

169? 

3926 

2608 

1733 

3801 

3864 

2552 

1694 

3927 

2609 

1734 

3802 

3865 

2553 

1695 

3928 

2610 

1735 

3803 

(  2524 

3866 

2554 

1696 

3929 

2611 

1736 

1  2525 

3867 

2555 

1697 

3930 

3804 

3868 

2556 

1698 

3931 

3805 

3869 

2557 

1699 

3932 

2613 

1738 

3806 

3870 

2558 

1700 

3933 

2614 

1739 

3807 

3871 

2559 

1701 

3934 

2615 

1740 

3808 

3872 

2560 

1702 

3935 

2616 

1741 

3809 

3873 

2561 

1703 

3936 

2617 

3810 

3874 

2562 

1704 

3937 

2618 

1742 

3811 

3875 

2565 

1707 

39S'8 

2619 

1743 

3812 

3876 

2563 

1705 

3939 

2620 

1744 

3813 

3877 



3940 

2621 

1745 

3814 

3878 



3941 

2622 

1746 

3815 

3879 

2564 

1706 

3942 

2623 

1747 

3816 

3880 

2566 

1708 

3943 

3817 

3881 

2567 

1709 

3944 

3818 

3882 

2568 

3945 

2624 

1748 

3819 



3883 

2569 

3946 

2625 

1749 

3820 



3884 

2570 

3947 

2626 

1750 

3821 

3885 

2571 

3948 

2627 

1751 

3822 

3886 

2572 

1710  • 

3949 

2628 

1752 

3823 

3887 

2573 

1711 

3950 

2629 

1753 

3824 

3688 



3951 

2630 

1754 

3825 

3889 

3952 

2631 

1755 

3826 

3890 

2574 

3953 

2632 

1756 

3827 

3891 

2575 

3954 

3828 

3892 

2576 

3955 

3829 

3893 

2577 

3956 

1818 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1 

1922  1 

1912 

1902 

1922  1 

! 

1912 

1902 

1922  i 

1912 

1902 

3957  1 

4020 

4084  1 

2707 

3958  1 

4021 

4085  1 

2708 

3959 

4022 

4086  1 

2709 

1798 

3«60 

4023 

4087  i 

2710 

1800 

3961 

4024 

4088  1 

2711 

3962  1 

4025 



4089  1 

2712 

isib 

3963  1 

4026 

4090  1 

2713 

1811 

3964  1 

4027 

4091  1 

2714 

1813 

3965  1 

4028 

2664 

1779 

4092  1 

2715 

1814 

3966  1 

4029 

2665 

1780 

4093  1 

2716 

3967 

4030 

2666 

1781 

4094  1 

2717 

1815 

3968 

2633 

1757 

4031 

2667 

1782 

4095  1 

2718 

1816 

3969 

2634 

1758 

4032 

2668 

1783 

4096  1 

3970 

2635 

1759 

4033 

2669 

1784 

4097  1 

2719 

1817 

3971 

2636 

1760 

4034 

2670 

1785 

4098  1 

2720 

1818 

3972 

2637 

1761 

4035 

2671 

1786 

4099 

2721 

1824 

3973 

2638 

1762 

4036 

2672 

1787 

4100 

2722 

1825 

3974 

2639 

1763 

4037 

2673 

1788 

4101 

2723 

1826 

3975 

2640 

1764 

4038 

2674 

1789 

4102 

2724 

1827 

3976 

2641 

1765 

4039 

2675 

1790 

4103 

2725 

1828 

3977 

2643 

4040 

2676 

1791 

4104  1 

2726 

1829 

3978 

2644  ■ 

4041 

2677 



4105  [ 

2727 

3979 

4042 

2678 



4106  1 

2728 

3980 

4043 

2679 

1792 

4107  1 

2729 

3981 

4044 

2680 

4108  1 

273'0 

3982 

2645 

4045 

2681 

4109  1 

3983 

2646 

4046 

2682 

4110  1 

273'i 

3984 

2647 

4047 

2683 

4111 

2732 

3985 

2648 

4048 

2684 

4112 

2733 

3986 

2649 



4049 

2685 

4113 

2734 

3987 

2650 

4050 

2686 

4114 

2735 

3988 

2642 

1766 

4051 

2687 

4115 

2736 

3989 



4052 

2688 

1794 

4116 

2737 

3990 

(2651 

4053 

2689 

I  1795 

4117 

12652 

4054 

2690 

4118 

3991 

2653 

4055 

2691 

4119 

2738 

3992 

2654 

1774 

4056 

2692 

4120 

3993 

2655 

4057 

2693 

4121 

3994 

2656 



4058 

2694 

4122 

3995 

2657 

4059 

2695 

4123 

3996 

2658 

4060 

2696 

4124 

3997 

2659 

4061 

2697 

4125 

3998 

2660 

4062 

2698 

4126 



3999 

2661 

1776 

4063 

2699 

4127 

4000 

2662 

1777 

4064 

2700 

4128 

4001 

2663 

1778 

4065 

4129 

4002 

4066 

2701 

4130 

4003 

4067 

2702 

4131 

4004 

4068 

2703 

4132 

4005 

4069 

2704 

4133 

4006 

4070 

4134 

2740 

4007 

4071 

4135 

2741 

4008 

4072 

4136 

2742 

4009 

4073 

4137 

2743 



4010 

4074 

4138 

2744 



4011 

4075 

4139 

2745 



4012 

•4076 

4140 

2746 



4013 

4077 

4141 

2747 

4014 

4078 

4142 

2748 

4015 

4079 

4143 

2749 

4016 

4080 

4144 

2750 

4017 

4081 

4145 

2758 

4018 

4082 

1  2705 

4146 

4019 

4083 

1  2706 

4147 

2751 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 
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1922 

1912    1902 

1922 

1912 

1902 

1922 

1912 

1 

1902 

4148 

4212 

4276 

2809 

1863 

4149 

4213 

4277 

2810 

1864 

4150 

4214 

4278 

2811 

1865 

4151 

2752 

4215 

4279 

2812 

4152 

4216 

4280 

2813 

4153 

4217 

4281 

2814 

1866 

4154 

4218 

4282 

2815 

1867 

4155 

4219 



4283 

2816 

1868 

4156 

4220 



4284 

2817 

1869 

4157 

4221 

4285 

2818 

1870 

4158 

2753 

4222 

4286 

2819 

1871 

4159 

2754 

4223 

4287 

2820 

1872 

4160 

2755 

4224 

4288 

2821 

1873 

4161 

2756  1  

4225 

4289 

2822 

1874 

4162 

2757  1  

4226 

4290 

2823 

1875 

4163 

2759  j  

4227 

2781 

4291 

2824 

1876 

4164 

1  

4228 

2782 

4292 

2825 

1877 

4165 

4229 

4298 

2826 

1878 

4166 

4230 

4294 

2827 

1879 

4167 

4231 

4295 

2828 

4168 

2760 

4232 



4296 

2829 

4169 

2761 

4233 

4297 

2830 

4170 

4234 

4298 

2831 

4171 

2762 

4235 

4299 

2882 

4172 

2763 

4236 

4300 

2833 

4173 

2764 

4237 

4301 

2834 

1880 

4174 

2765 

4238 

4302 

283'5 

1881 

4175 

4239 

4303 

2836 

1882 

4176 

4240 

4304 

2837 

1883 

4177 

4241 

4305 

2838 

1884 

4178 

2766 



4242 

4306 

2839 

1885 

4179 

4243 

4307 

2840 

1886 

4180 

4244 

4308 

2841 

1887 

4181 

4245 

4309 

4182 

2767 

4246 

4310 

4183 

2768 

4247 

4311 

4184 

2769 

4248 

4312 

2842 

1888 

4185 

2770 

4249 

4313 

2843 

4186 

2771 

4250 

2783 

1842 

4314 

2845 

4187 

2772  1  1 

4251 

2784 

1843 

4315 

2846 

1889 

4188 

4252 

2785 

1844 

4316 

2847 

1890 

4189 

2773 

4253 

2786 

1845 

4317 

2848 

1891 

4190 

2774 

4254 

2787 

1846 

4318 

2849 

1892 

4191 

2775 

4255 

2788 

1847 

4319 

2850 

1893 

4192 

2776 

4256 

2789 

4320 

2851 

1894 

4193 

4257 

2790 

4821  1 

2852 

1895 

4194 

4258 

2791 

4322 

2853 

1896 

4195 

4259 

2792 

1848 

4328 

2854 



4196 

4260 

2793 

1849 

4324  1 

2855 

1897 

4197 

2777 

4261 

2794 

1850 

4325  1 

2856 

1898 

4198 

2778 

4262 

2795 

1851 

4326  1 

2857 

1899 

4199 

2779 

4263 

2796 

1852 

4327  1 

2858 

1900 

4200 

2780 

4264 

2797 

1853 

4328  1 

2859 

1901 

4201 

4265 

2798 

1854 

4329  1 

2860 

4202 

4266 

2799 

1855 

4330  1 

2861 

4203 

4267 

2800 

1856 

4381  1 

4204 

4268 

2801 

1857 

4332  1 

4205 

4269 

2802 

1858 

4333  i 

4206 

4270 

2803- 

1859 

4334  1 

4207 

4271 

2804 

1860 

4335  1 

4208 

4272 

2805 

1861 

4836  ! 

4209 

4273 

2806 

1862 

4337  1 

4210 

4274 

2807 

4338  1 

4211 

4275 

2808 

4339  1 

1820 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922  i 

1 
1912 

1902 

1922  1 

1912 

1902 

1922 

1912 

1902 

4340 

4404 

3004 

4468 

3045 

2018 

4341 

4405 

3005 

4469 

3046 

2019 

4342 

4406 

3006 

4470 

3047 

2020 

4343 

4407 

4471 

3048 

4344 

2862 

1902 

4408 

4472 

3049 

4345 

2863 

1903 

4409 

4473 

3050 

2021 

4346 

2864 

1904 

4410 

3007 

4474 

3051 

2022 

4347 

2865 

1905 

4411 

3008 

4475 

4348 

2866 

1906 

4412 

S'009 

2004 

4476 

4349 

2867 

1907 

4413 

3010 

2005 

4477 

3052 

4350 

2868 

1908 

4414 

4478 

3053 

2023 

4351 

2869 

1909 

4415 

4479 

3054 

4352 

2870 

1910 

4416 

4480 

3055 

4353 

2871 

1911 

4417 

4481 

3056 

4354 

2872 

4418 

4482 

4355 

4419 

4483 

4356 

W20 

3011 

2006 

4484 

4357 

4421 

3012 

2007 

4485 

4358 

4422 

4486 

4359 

2873 

1917 

4423 

3013 

4487 

4360 

2874 

1918 

4424 

3014 

4488 

4361 

2875 

1919 

4425 

4489 

4362 

2876 

1920 

4426 

4490 

4363 

2877 

1921 

4427 

4491 

3057 

4364 

2878 

1922 

4428 

4492 

3058 

4365 

2879 

1923 

4429 

4493 

3059 

4366 

2880 

1924 

4430 

3015 

2008 

4494 

3060 

4367 

2881 

4431 

3016 

2009 

4495 

3061 

4368 

2882 

1925 

4432 

3017 

2010 

4496 

3062 

4369 

2883 

1926 

4433 

3018 

2011 

4497 

3063 

4370 

2884 

1927 

4434 

4498 

3064 

4371 

2885 

1928 

4435 

4499 

3065 

isg'e 

4372 

2886 

1929 

4436 

4500 

3066 

1397 

4373 

2887 

1930 

4437 

4501 

3067 

1398 

4374 

2888 

1931 

4438 

4502 

3068 

1399 

4375 

2889 

1932 

4439 

4503 

3069 

1400 

4376 

2890 

1933 

4440 

4504 

3070 

1401 

4377 

2891 

4441 

4505 

3071 

4378 

2892 

1934 

4442 

3019 

2012 

4506 

4379 

2985 

1996 

4443 

3020 

2013 

4507 

4380 

2986 

4444 

3021 

4508 

4381 

2987 

4445 

3022 

4509 

4382 

2988 

4446 

3023 

4510 

4383 

2989 

4447 

3024 

4511 

4384 

2990 

4448 

3025 

4512 

4385 

2991 

1997 

4449 

3026 

4513 



4386 

2992 



4450 

3027 

4514 

2893 

1  1935 

4387 

2993 

1998 

4451 

3028 

4515 

2894 

1936 

4388 

2994 

1999 

4452 

3029 

4516 

2895 

1937 

4389 

4453 

3030 

4517 

2896 

1938 

4390 

4454 

4518 

2897 

1939 

4391 

4455 

3032 

4519 

2898 

1940 

4392 

4456 

3033 

4520 

2899 

1941 

4393 

2995 

2000 

4457 

3034 

4521 

2900 

1942 

4394 

2996 

4458 

3035 

4522 

2901 

1943 

4395 

2997 

2od"i 

4459 

3036 

4523 

2902 

1944 

4396 

2998 

4460 

3037 

4524 

2903 

1945 

4397 

2999 

2002 

4461 

3038 

4525 

2904 

1946 

4398 



4462 

3039 

4526 

2905 

1947 

4399 

1  3000 

2003 

4463 

3040 

4527 

2906 

1948 

4400 

4464 

3041 

1  2014 

4528 

2907 

1949 

4401 

3001 

4465 

3042 

1  2015 

4529 

2908 

1950 

4402 

3002 

4466 

3043 

i  2016 

4530 

2909 

1951 

4403 

3003 

1  

4467 

3044 

1  2017 

4531 

1  2910 

1  1952 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1821 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

4532 

2911 

1953 

4596 

4660 

2970 

4533 

2912 

1954 

4597 

4661 

2971 

4534 

2913 

1955 

4598 

4662 

2972 

4535 

2914 

1956 

4599 

4663 

2973 

4536 

2915 

1957 

4600 

4664 

2974 

4537 

2916 

4601 



4665 

2975 

4538 

2940 

1976 

4602 



4666 

2976 

4539 

2941 

1977 

4603 



4667 

2977 

4540 

2942 

1978 

4604 

4668 

2978 

4541 

2943 

1979 

4605 



4669 

2979 

4542 

2944 

1980 

4606 

4670 

2980 

4543 

2945 

198] 

4607 



4671 

2981 

4544 

2946 

1982 

4608 

4672 

2982 

4545 

2947 

1983 

4609 

4673 

2983 

4546 

2948 

4610 



4674 

2984 

4547 

4611 



4675 

4548 

4612 

4676 

4549 

2950 

1984 

4613 

4677 

4550 

2951 

1985 

4614 

4678 

4561 

2952 

1986 

4615 

4679 

4552 

2953 

1987 

4616 

4680 

4553 

2954 

1988 

4617 

4681 

4554 

2955 

1989 

4618 

4682 

4555 

2956 

1990 

4619 

4683 

4556 

2957 

1991 

4620 

4684 

4557 

2917 

1958 

4621 

4685 

4558 

2918 

1959 

4622 



4686 

4559 

2919 

1960 

4623 

4687 

4560 

2920 

1961 

4624 

4688 

4561 

2921 

1962 

4625 



4689 

4562 

2922 

1963 

4626 

4690 

4563 

2923 

1964 

4627 

4691 

4564 

4628 

4692 

4565 

4629 

4693 

4566 

4630 

4694 

4567 

4631 

4695 

4568 

2924 

1965 

4632 

4696 

4569 

2925 

1966 

4633 

4697 

4570 

2926 

1967 

4634 



4698 

4571 

2927 

1968 

4635 

4699 



4572 

2928 

1969 

4636 

4700 



4573 

2929 

1970 

4637 

4701 

4574 

2930 

1971 

4638 

4702 

4575 



4639 

4703 

4576 



4640 

4704 



4577 

4641 

4705 

4578 

4642 

4706 

4579 

2931 

1972 

4643 

2958 

1992 

4707 

4580 

2932 

4644 

2959 

1993 

4708 

4581 

2933 

4645 

2960 

1994 

4709 



4582 

2934 

4646 

4710 

4583 

2935 

1974 

4647 

4711 

4584 

2936 

1975 

4648 

4712 

4585 

2937 

4649 

2961 

1995 

4713 

4586 

4650 

4714 

4587 

2939 

4651 

4715 

4588 

4652 

2962 

4716 

4589 

4653 

2963 

4717 

4590 

4654 

2964 

4718 

4591 

4655 

2965 

4719 

3072 

4592 

4656 

2966 

4720 

3073 

4593 

4657 

2967 

4721 

3074 

4594 

4658 

2968 

4722 

3075 

4595 



4659 

2969 

4723 

3076 

1822 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1 

1902 

4724 

3077 

4788 

3119 

2045 

4852 

3175 

2093 

4725 

3078 

4789 

3120 

2046 

4853' 

3176 

2094 

4726 

3079 

4790 

3121 

2047 

4854 

3177 

2095 

4727 

3080 

4791 

3122 

4855 

3178 

2096 

4728 

3081 

4792 

3123 

2048 

4856 

3179 

4729 

3082 

4793 

3124 

2049 

4857 

4730 

3083 

4794 

3125 

2050 

4858 

4731 

3084 

4795 

3126 

2051 

4859 

3180 

2097 

4732 

3085 

4796 

3127 

2052 

4860 

3181 

2098 

4733 

3086 

4797 

3128 

2053 

4861 

3182 

2099 

4734 

4798 

3129 

2054 

4862 

3183 

2100 

4735 

4799 

3130 

2055 

4863 

3184 

2101 

4736 

4800 

3131 

2056 

4864 

3185 

4737 

4801 

3132 

2057 

4865 

3186 

4738 

4802 

3133 

2058 

4866 

3187 

4739 

4803 

3134 

2059 

4867 

3188 

4740 

4804 

3135 

2060 

4868 

3189 

4741 

4805 

3136 

2061 

4869 

3190 

4742 

4806 

3137 

2062 

4870 

4743 

4807 

3138 

2063 

4871 

3191 

2102 

4744 

3087 

4808 

3139 

2064 

4872 

3192 

2103 

4745 

3088 

4809 

3140 

2065 

4873 

3193 

2104 

4746 

3089 

4810 

3141 

2066 

4874 

3194 

2105 

4747 

3090 

4811 

3142 

2067 

4875 

3195 

2106 

4748 

3091 

4812 

4876 

3196 

2107 

4749 

3092 

4813 

4877 

3197 

2108 

4750 

3093 

4814 

4878 

3198 

2109 

4751 

4815 

3143 

4879 

3199 

2110 

4752 

3094 

4816 

3144 

4880 

3200 

2111 

4753 

3095 

4817 

4881 

3201 

2112 

4754 

3096 

4818 

4882 

3'202 

2113 

4755 

3097 

4819 

3145 

4883 

3203 

2114 

4756 

4820 

3146 

2068 

4884 

3204 

2115 

4757 

4821 

3147 

2069 

4885 

3205 

2116 

4758 

4822 

3148 

2070 

4886 

3206 

2117 

4759 

4823' 

3149 

207] 

4887 

3207 

2118 

4760 

4824 

3150 

2072 

4888 

3208 

2119 

4761 

4825 

3151 

2073 

4889 

3209 

2120 

4762 

4826 

3152 

2074 

4890 

3210 

2121 

4763 

3098 

2024 

4827 

3153 

2075 

4891 

3211 

2122 

4764 

3099 

2025 

4828 

4892 

3212 

2123 

4765 

3100 

2026 

4829 

4893 

3213 

2124 

4766 

3101 

2027 

4830 

3154 

2076 

4894 

3214 

2125 

4767 

3102 

2028 

4831 

3155 

2077 

4895 

3215 

2126 

4768 

3'103 

2029 

4832 

3156 

2078 

4896 

4769 

3104 

2030 

4833 

3157 

2079 

4897 

3216 

4770 

3105 

2031 

4834 

3158 

2080 

4898 

3217 

2127 

4771 

3106 

2032 

4835 

3159 

2081 

4899 

3218 

2128 

4772 

3107 

2033 

4836 

3160 

2082 

4900 

3219 

2129 

4773 

3108 

2034 

4837 

3161 

4901 

3220 

2130 

4774 

3109 

2035 

4838 

3162 

4902 

3221 

2131 

4775 

3110 

203'6 

4839 

3163 

4903 

3222 

2132 

4776 

3111 

2037 

4840 

3164 

4904 

3'223 

2133 

4777 

3112 

2038 

4841 

3165 

2083 

4905 

4778 

3113 

2039 

4842 

3166 

2084 

4906 

4779 

3114 

2040 

4843 

3167 

2085 

4907 

4780 

4844 

3168 

2086 

4908 

3224 

4781 

4845 

3169 

2087 

4909 

3225 

2134 

4782 

4846 

3170 

2088 

4910 

3226 

2135 

4783 

4847 

3171 

2089 

4911 

3227 

2136 

4784 

3115 

2041 

4848 

3172 

2090 

4912 

4785 

3116 

2042 

4849 



4913 

4786 

3117 

2043 

4850 

3173 

2091 

4914 

4787 

3118 

2044 

4851 

3174 

2092 

4915 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1823 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

4916 



4980 

3282 

5044 

4917 

4981 

3'283 

5045 

4918 

4982 

3284 

2179 

5046 

4919 

4983 

3285 

2180 

5047 

4920 

4984 

3286 

2181 

5048 

4921 



4985 

3287 

2182 

5049 

4922 



4986 

3288 

2183 

5050 

4923 

3228 

2137 

4987 

3289 

2184 

5051 

4924 

3229 

2138 

4988 

3290 

2185 

5052 

4925 

3230 

2139 

4989 

3291 

2186 

5053 



4926 

3231 

2140 

4990 

3292 

2187 

5054 

4927 

3232 

2141 

4991 

3293 

2188 

5055 

4928 

3233 

2142 

4992 

3294 

2189 

5056 

4929 

3234 

2143 

4993 

3295 

2190 

5057 

4930 

3235 

2144 

4994 

3296 

2191 

5058 

4931 

3236 

2145 

4995 

3297 

2192 

5059 

4932 

3237 

2146 

4996 

3298 

2193 

5060 

4933 

3238 

2147 

4997 

3299 

2194 

5061 

4934 

3239 

2148 

4998 

3300 

2195 

5062 

4935 

3240 

2149 

4999 

3301 

2196 

5063 

4936 

3'241 

2150 

5000 

3302 

2197 

5064 

4937 

3242 

2151 

5001 

3303 

2198 

5065 

3331 

2224 

4938 

3243 

2152 

5002 

3304 

2199 

5066 

3332 

2225 

4939 

3244 

2153 

5003 

3'305 

5067 

3333 

2226 

4940 

3245 

2154 

5004 

3306 

2200 

5068 

3334 

2227 

4941 

3246 

2155 

5005 

3307 

2201 

5069 

3335 

2228 

4942 

3247 

2156 

5006 

3308 

2202 

5070 

3336 

2229 

4943 

3248 

2157 

5007 

3309 

2203 

5071 

3S'37 

2230 

4944 

3249 

2158 

5008 

3310 

2204 

5072 

3338 

2231 

4945 

3250 

2160 

5009 

3311 

2205 

5073 

3354 

2247 

4946 

3251 

2161 

5010 

3312 

2206 

5074 

3355 

2248 

4947 

3252 

2159 

5011 

3'313 

2207 

5075 

3382 

2271 

4948 

3253 

2162 

5012 

3314 

2208 

5076 

4949 

3254 

5013 

3315 

2209 

5077 

4950 

3255 

5014 

3316 

2210 

5078 

4951 

3256 



5015 

3317 

2211 

5079 

3357 

2250 

4952 

3257 

5016 

3318 

2212 

5080 

4953 

S'258 

2163 

5017 

3319 

2213 

5081 

4954 

3259 

2164 

5018 

3320 

2214 

5082 

S3358 

2251 

4955 

3260 

5019 

3'321 

2215 

13359 

2252 

4956 

3262 

5020 

3322 

2216 

5083 

3363 

2253 

4957 



5021 

3323 

2217 

5084 

3364 

2254 

4958 

3263 

2166 

5022 

3324 

2218 

5085 

3368 

4959 

3264 

5023 

3325 

2219 

5086 

3369 

4960 

3265 

2167 

5024 

3326 

5087 

3359 

4961 

3266 

2168 

5025 

3-327 

2220 

5088 

3-360 

4962 

3267 

5026 

3328 

2221 

5089 

3361 

4963 

3268 

2169 

5027 

3329 

2222 

5090 

3365 

2255 

4964 

3269 

5028 

5091 

3366 

2256 

4965 

3270 

2170 

5029 

5092 

3367 

2257 

4966 

3271 

2171 

5030 

5093 

3373 

2262 

4967 

3272 

2172 

5031 

5094 

3374 

2263 

4968 

3273 

2173 

5032 

5095 

33-76 

2265 

4969 

3274 

2174 

5033 

5096 

3377 

2266 

4970 

3275 

2175 

5034 

5097 

3378 

2267 

4971 

3276 

2176 

5035 

5098- 

3379 

2268 

4972 

5036 

3330 

2223 

5099 

3380 

2269 

4973 

5037 

5100 

3375 

2264 

4974 

5038 

3948 

2848 

5101 

4975 

3277 

2177 

5039 

3949 

5102 

3370 

2259 

4976 

3278 

2178 

5040 

3950 

5103 

4977 

3279 

5041 

3951 

5104 

3371 

2260 

4978 

3280 

5042 

3952 

5105 

3-381 

2270 

4979 

3281 

5043 



5106 

3385 

2274 

1824 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

5107 

3372 

2261 

5171 

3427 

2316 

5235 

S'471 

2385 

5108 

3383 

2272 

5172 

3428 

2317 

5236 

3472 

2386 

5109 

3384 

2273 

5173 

3429 

2318 

5237 

3473 

2387 

5110 

5174 

3430 

2319 

5238 

3474 

2388 

5111 

5175 

3431 

5239 

3475 

2389 

5112 

5176 

3432 

2320 

5240 

3476 

2390 

5113 

5177 

5241 

3'477 

2391 

5114 

5178 

5242 

3478 

2392 

5115 

5179 

5243 

5116 

5180 

5244 

5117 

5181 

5245 

5118 

5182 

5246 

5119 

5183 

5247 

5120 

5184 

5248 

5121 

5185 

5249 

3479 

2393 

5122 

5186 

5250 

3480 

2394 

5123 

5187 

5251 

3481 

2395 

5124 

5188 

5252 

3482 

2396 

5125 

5189 

5253 

3483 

2397 

5126 

5190 

5254 

S'484 

2398 

5127 

5191 

5255 

3485 

2399 

5128 

5192 

5256 

3486 

2400 

5129 

5193 

5257 

3487 

2401 

5130 

3386 

2275 

5194 

5258 

3488 

2402 

5131 

3387 

2276 

5195 

5259 

3489 

2403 

5132 

3388 

2277 

5196 

5260 

3490 

2404 

5133 

3389 

2278 

5197 

5261 

3491 

2405 

5134 

3390 

2279 

5198 

5262 

3492 

2406 

51S'5 

3391 

2280 

5199 

5263 

3493 

2407 

5136 

3392 

2281 

5200 

5264 

3494 

2408 

5137 

3393 

2282 

5201 

5265 

3495 

2409 

5138 

3394 

2283 

5202 

3439 

2353 

5266 

3496 

2410 

5139 

3395 

2284 

5203 

3440 

2354 

5267 

3'497 

2411 

5140 

3396 

2285 

5204 

3441 

2355 

5268 

3498 

2412 

5141 

3397 

2286 

5205 

3442 

2356 

5269 

3499 

2413 

5142 

3398 

2287 

5206 

3443 

2357 

5170 

3500 

2414 

5143 

3399 

2288 

5207 

3444 

2358 

5271 

3501 

2415 

5144 

3400 

2289 

5208 

3445 

2359 

5272 

3502 

2416 

5145 

3401 

2290 

5209 

3446 

2360 

5273 

3503 

2417 

5146 

3402 

2291 

5210 

3447 

2361 

5274 

3504 

2418 

5147 

3403 

2292 

5211 

3448 

2362 

5275 

3505 

2419 

5148 

3404 

2293 

5212 

3449 

2363 

5276 

3506 

2420 

5149 

3'405 

2294 

5213 

3450 

2364 

5277 

3507 

2421 

5150 

3406 

2295 

5214 

3451 

2365 

5278 

3508 

2422 

5151 

3407 

2296 

5215 

3452 

2366 

5279 

3509 

2423 

5152 

3408 

2297 

5216 

3453 

2367 

5280 

3-510 

2424 

5153 

3409 

2298 

5217 

3454 

2368 

5281 

3511 

2425 

5154 

3410 

2299 

5218 

3455 

2369 

5282 

3512 

2426 

5155 

3411 

2300 

5219 

3456 

2370 

5283 

3513 

2427 

5156 

3412 

2301 

5220 

3457 

2371 

5284 

3514 

2428 

5157 

3413 

2302 

5221 

3458 

2372 

5285 

3515 

2429 

5158 

3414 

2303 

5222 

3459 

2373 

5286 

3516 

3430 

5159 

3415 

2304 

5223 

3460 

23'74 

5287 

3517 

2431 

5160 

3416 

2305 

5224 

3461 

2375 

5288 

3518 

2432 

5161 

3417 

2306 

5225 

3461a 

2376 

5289 

3519 

2433- 

5162 

3418 

2307 

5226 

3462 

2377 

5290 

3520 

2434 

5163 

3419 

2308 

5227 

3463 

2378 

5291 

S'521 

2435 

5164 

3420 

2309 

5228 

3464 

2379 

5292 

3522 

2436 

5165 

3421 

2310 

5229 

3465 

2380 

5293 

3523 

2437 

5166 

3422 

2311 

5230 

3'466 

5294 

3524 

2438 

5167 

3423 

2312 

5231 

3467 

2381 

5295 

3525 

2439 

5168 

3424 

2313 

5232 

3468 

2382 

5296 

3526 

2440 

5169 

3425 

2314 

5233 

3469 

2383 

5297 

3527 

2441 

5170 

3426 

2315 

5234 

3470 

2384 

5298 

3528 

2442 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1825 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

1902 

5299 

3529 

2443 

5363 

5427 

3650 

2557 

5300 

3530 

2444 

5364 

5428 

3651 

2558 

5301 

3531 

2445 

5365 

5429 

3652 

2559 

5302 

3532 

2446 

5366 

5430 

3653 

2560 

5303 

3533 

2447 

5367 

3590 

2501 

5431 

3654 

2561 

5304 

3534 

2448 

5368 

3591 

5432 

3655 

2562 

5305 

3535 

2449 

5369 

3592 

5433 

3656 

2563 

5306 

3536 

2450 

5370 

3593 

5434 

3657 

2564 

5307 

8537 

2451 

5371 

3594 

2502 

5435 

3658 

2565 

5208 

3538 

2452 

5372 

3595 

2503 

5436 

3659 

2566 

5309 

3539 

2453 

5373 

3596 

2504 

5437 

3660 

2567 

5310 

S'540 

2454 

5374 

3597 

5438 

3661 

2568 

5311 

3541 

2455 

5375 

3598 

2'5()5 

5439 

3662 

2569 

5312 

3542 

2456 

5376 

3599 

2506 

5440 

3663 

2570 

5313 

3543 

2457 

5377 

3600 

2507 

5441 

3664 

2571 

5314 

3544 

2458 

5378 

3601 

2508 

5442 

3665 

2572 

5315 

2445 

2459 

5379  ■ 

3602 

2509 

5443 

3666 

257S' 

5316 

3546 

2460 

5380 

3603 

2510 

5444 

3667 

2574 

5S17 

3547 

2461 

5381 

3604 

2511 

5445 

3668 

2575 

5318 

3548 

2462 

5382 

3605 

2512 

5446 

3669 

2576 

5319 

3549 

2463 

5383 

3606 

2513 

5447 

3670 

2577 

5320 

3550 

5384 

3607 

2514 

5448 

3671 

2578 

5321 

5385 

3608 

2515 

5449 

3672 

2579 

5322 

5386 

3609 

2516 

5450 

3673 

2580 

5323 

2551 

2464 

5387 

3610 

2517 

5451 

3674 

2581 

5324 

3552 

2465 

5388 

3611 

2518 

5452 

3675 

2582 

5325 

S'553 

2466 

5389 

S'612 

2519 

5453 

3676 

2583 

5326 

3554 

2467 

5390 

3613 

2520 

5454 

3677 

2584 

5327 

3555 

2468 

5391 

3614 

2521 

5455 

S'678 

2585 

5328 

3556 

2469 

5392 

3615 

2522 

5456 

3679 

2586 

5329  1 

3557 

2470 

5393 

3613 

2523 

5457 

3680 

2587 

5330 

3558 

2471 

5394 

3617 

5458 

3681 

2588 

5331 

S'559 

2472 

5395 

S'618 

2524 

5459 

3682 

2589 

5332  1 

3560 

2473 

5396 

3619 

2525 

5460 

3683 

2590 

5333 

3561 

2474 

5397 

3620 

2526 

5461 

5334 

3562 

5398 

3621 

2527 

5462 

5335 

3563 

2475 

5399 

3622 

2528 

5463 

3684 

2600 

5336  1 

3564 

2476 

5400 

3623 

2529 

5464 

3685 

2601 

5337 

3565 

2477 

5401 

3624 

2530 

5465 

3686 

2602 

5338  1 

3566 

2478 

5402 

3625 

2531 

5466 

3687 

2603 

5339  1 

3567 

2479 

5403 

S'626 

2532 

5467 

3688 

2604 

5340  1 

3'568 

2480 

5404 

3627 

2533 

5468 

3689 

2605 

5341  1 

3569 

2481 

5405  1 

3628 

2534 

5469 

3690 

2606 

5342 

3570 

2482 

5406  1 

3629 

2535 

5470 

3691 

2607 

5343 

3571 

2483 

5407 

3630 

2536 

5471 

3692 

2608 

5344 

3572 

2484 

5408 

3631 

2537 

5472 

3693 

2609 

5345 

3573 

2485 

5409 

3632 

2538 

5473 

3694 

2610 

5346 

3574 

2486 

5410 

3633 

2539 

5474 

3695 

2611 

5347  1 

3575 

2487 

5411 

3634 

2540 

5475 

3696 

2612 

5348  1 

3576 

2488 

5412  1 

3635 

2541 

5476 

3697 

2613 

5349  1 

3577 

2489 

5413 

3636 

2542 

5477 

3698 

2614 

5350  1 

3578 

2490 

5414 

3637 

2543 

5478 

3699 

2615 

5351  i 

3579 

2491 

5415  1 

3'638 

2544 

5479 

3700 

2616 

5352  1 

3580 

2492 

5416 

3639 

2545 

5480 

3701 

2617 

5353  1 

S'581 

2493 

5417 

3640 

2546 

5481  1 

3702 

2618 

5354  I 

3582 

2494 

5418  1 

3641 

2547 

5482  1 

3703 

2619 

5355  1 

3583 

2495 

5419  1 

3642 

2548 

5483 

3704 

5356  1 

3584 

2496 

5420  1 

3643 

2549 

5484  1 

3705 

2620 

5357  I 

3585 

2497 

5421  1 

3644 

2550 

5485 

3706 

2621 

5358  1 

3586 

2498 

5422 

3645 

2551 

5486 

3707 

2622 

5359  1 

3587  1 

2499 

5423  1 

3646 

2552 

5487  1 

3708 

2623 

5360  1 

3588 

2500 

5424  1 

3647 

2553 

5488 

3709 

2624 

5361  1 

3589 

5425  1 

3648 

2555 

5489 

3710 

2625 

5362  1 



5426  1 

3649 

2556 

5490  1 

3711 

2626 

1826 


TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1922  1 

1 
1912 

1902 

1922 

1912 

1902 

1922  i 

1912 

1902 

5491 

3712 

2627 

5555 

3775 

2682 

5619 

4092 

2991 

5492 

3713 

2628 

5556 

3776 

2683 

5620 

4093 

2992 

5493 

3714 

2629 

5557 

3777 

2684 

5621 

4094 

2993 

5494 

3715 

2630 

5558 

3778 

2685 

5622 

4095 

2994 

5495 

3-716 

2631 

5559 

3779 

2686 

5623 

4096 

2995 

5496 

3717 

2632 

5560 

3780 

2687 

5624 

4097 

2996 

5497 

3718 

2633 

5561 

3781 

2688 

5625 

4098 

2997 

5498 

3719 

2634 

5562 

3782 

5626 

4103 

3002 

5499 

3720 

2635 

5563 

3783 

2689 

5627 

4104 

3003 

5500 

3721 

2636 

5564 

3784 

2690 

5628 

4105 

3004 

5501 

3722 

2637 

5565 

S'785 

2691 

5629 

4106 

3'005 

5502 

3723 

2638 

5566 

3786 

2692 

5630 

4107 

3006 

5503' 

3724 

2639 

5567 

3787 

2693 

5631 

4108 

3007 

5504 

3725 

2640 

5568 

3788 

2694 

5632 

4109 

5505 

3726 

2641 

5569 

3789 

2695 

5633 

4110 

5506 

3727 

2642 

5570 

3790 

2696 

5634 

4111 

5507 

3728 

2643 

5571 

3791 

'2697 

5635 

4112 

5508 

3729 

2644 

5572 

3792 

2698 

5636 

5509 

3730 

2645 

5573 

3793 

2699 

5637 

5510 

3731 

2646 

5574 

3794 

2700 

1  5638 

5511 

3732 

2647 

5575 

3795 

2701 

5639 

4113 

3008 

5512 

3733 

2648 

5576 

3796 

2702 

5640 

4114 

sflog 

5513 

3'734 

2649 

5577 

3797 

2703 

5641 

4114 

3009 

5514 

3735 

2650 

5578 

3798 

2704 

5642 

5515 

3736 

2651 

5579 

3799 

2705 

5643 

5516 

3737 

2652 

5580 

3800 

2706 

5644 

5517 

3738 

2653 

5581 

3801 

2707 

1  5645 

4115 

3010 

5518 

3739 

2654 

!  5582 

3802 

2708 

i  5646 

4116 

3011 

5519 

3740 

2655 

!  5583 

3803 

2709 

5647 

4117 

3012 

5520 

3741 

2656 

5584 

3804 

2710 

1  5648 

4118 

3013 

5521 

3742 

2657 

1  5585 

3805 

2711 

5649 

4119 

3014 

5522 

3743 

2658 

5586 

3806 

2712 

5650 

4120 

3015 

5523 

3744 

5587 

3807 

2713 

5651 

4121 

3016 

5524 

3745 

5588 

3808 

2714 

5652 

4122 

3017 

5525 

3746 

:;:.;;;: 

5589 

S'809 

2715 

5653 

4123 

3018 

5526 

3747 

5590 

3810 

2716 

5654 

4124 

3019 

5527 

3748 

5591 

3811 

2717 

5655 

4125 

E'020 

5528 

3749 

5592 

3812 

5656 

4126 

3021 

5529 

3750 

5593 

3813 

2719 

5657 

4127 

3022 

5530 

3751 

5594 

3814 

1  2720 

5658 

4128 

3023 

5531 

3752 

2659 

5595 

3941 

2838 

5659 

4129 

3024 

55S'2 

3753 

2660 

5596 

3942 

2839 

5660 

4130 

3025 

5533 

3754 

2661 

5597 

3943 

2840 

5661 

4131 

3026 

5534 

3755 

2662 

5598 

3944 

2841 

5662 

4132 

1  3027 

5535 

3756 

2663 

5599 

3945 

2842 

5663 

4133 

3028 

5536 

3757 

2664 

5600 

£■946 

2843 

5664 

4134 

3029 

5537 

3758 

2665 

5601 

3947 

2844 

5665 

4135 

3030 

5538 

3759 

2666 

5602 

3953 

1  2849 

5666 

4136 

3031 

5539 

3760 

2667 

5603 

4076 

1  2975 

5667 

4137 

3032 

5540 

£•761 

2668 

5604 

4077 

2976 

5668 

4138 

3033 

5541 

3762 

2669 

5605 

4078 

2977 

5669 

4139 

1  30S'4 

5542 

3763 

2670 

5606 

4079 

2978 

5670 

4140 

3035 

5543 

3674 

2671 

5607 

4080 

2979 

5671 

4141 

3036 

5544 

3765 

2672 

5608 

4081 

'  2980 

5672 

4142 

3037 

5545 

5609 

4082 

2981 

5673 

4143 

3038 

5546 

3766 

2673 

5610 

4083 

2982 

5674 

4144 

3039 

5547 

3767 

2674 

5611 

4084 

2983 

5675 

4145 

3040 

5548 

3768 

2675 

5612 

4085 

2984 

5676 

4146 

3041 

5549 

3769 

2676 

5613 

4086 

2985 

5677 

4147 

3042 

5550 

3770 

2677 

5614 

4087 

2986 

5678 

4148 

3043 

5551 

3771 

2678 

5615 

4088 

2987 

5679 

4149 

3044 

5552 

3772 

2679 

5616 

4089 

2988 

1  5680 

4150 

3045 

5553 

3773 

2680 

5617 

4090 

■  2989 

5681 

4151 

3046 

5554 

3774 

2681 

5618 

4091 

2990 

1  5682 

4152 

3047 

TABLE  OF  SECTIONS  IN  CIVIL  CODE 


1827 


1922 

1912 

1902 

1922 

1912 

1902 

1922 

1912 

■1902 

5683 

4153 

3048 

5712 

4200 

3093 

5740 

4220 

3110 

5684 

4154 

3049 

5713 



5741 

4221 

3111 

5685 

4155 

3050 

5714 



5742 

5686 

4156 

3051 

5715 

5743 

5687 

4157 

3052 

5716 

5744 

4222 

5688 

4158 

3053) 

5717 

5745 

4223 

3112 

5689 

4159 

3054 

5718 

4201 

3094 

5746 

4224 

3113 

5690 

4160 

3055 

5719 

4202 

5747 

4225 

3114 

5691 

4161 

3056 

5720 

\  3095 

3095 

5748 

4226 

3115 

5692 

4162 

3057 

(4203 

5749 

5693 

4163 

3058 

5721 

4204 

3'096 

5760 

4227 

5694 

4164 

3060 

5722 

4205 

5751 

4228 

3116 

5695 

4165 

3061 

5723 

4206 

3097 

5752 

4229 

3117 

5696 

4166 

3062 

5724 

4207 

3098 

5753 

4230 

3118 

5697 

4167 

3063 

5725 

4208 

3099 

5754 

4231 

3119 

5698 

4168 

3064 

5726 

4209 

3100 

5755 

5699 

4169 

3065 

5727 

4210 

3101 

5756 

5700 

4170 

S'066 

5728 

4211 

3102 

5757 

4232 

3121 

5701 

4171 

3067 

5729 

5758 

4233 

3122 

5702 

4172 

3068 

5730 

4212 

"3103 

5759 

4234 

3123 

5703 

4173 

3069 

5731 

4213 

3104 

5760 

4235 

3125 

5704 

4174 

3070 

5732 

5761 

4236 

3126 

5705 

4175 

3071 

5733 

4214 

5762 

4237 

3127 

5706 

5734 

4215 

3105 

5763 

4238 

3128 

5707 

4195 

3091 

5735 

4216 

3106 

5764 

4239 

3129 

5708 

4196 

3092 

5736 

4217 

3107 

5765 

4240 

3130- 

5709 

4197 

5737 

4218 

3108 

5766 

4241 

3131 

5710 

4198 

5738 

......_. 

5711 

4199 

5739  1 
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CODE  OF  CIVIL  LAWS 


INDEX 


CODE  OF  CIVIL  LAWS 


A  Section 

ABBEVILLE   COUNTY 

Members  in  House  of  Rep- 
resentatives     14 

Voting  precincts  in 231 

Location  and  boundaries.  .  668 

Sub-Supervisors  in 1058 

May  borrow 1122-1124 

Special    provisions    as    to 

County  government  ....    1125-1141 
Probate  Judge  to  pay  over 

funds   2193 

Master    to    pay   over    cer- 
tain funds  in 2240 

ABUTTING  PROPERTY 

Assessment  for  street  im- 
provement     4506-4513 

ACCOUNTANTS 

Registration     of     certified 

public     2886-2900 

ACTS 

When  effective 41 

Repeal  of   42 

Construction  of  words ....  43 

How   printed    55-60 

Publication    of    68 

For  State  Library 70 

When   to   be    printed    and 

distributed    72 

To  whom  distributed 73 

Amendment  of    74 

ADOPTION 

Of  children 5578 

ADJUTANT  GENERAL 

Appointment,  duties,  etc..        568-575 

Vacancy  in  office  of 767 

(See     also     Acts     of 

1922,    Military 

Code.) 

ADULTERY 

As  bar  to  dower 5237 

ADVANCEMENTS 

To  children  by  intestate .  .  5330 

ADVERTISEMENTS 

Charges  for  legal 5707 


Section 

In  Charleston  County....  5708 

Lancaster  County  to  con- 
tract for    5709-5711 

Of  legal  sales 5712 

Equivalent  of   publication 

for  times  provided 5713-5717 

AFFIDAVITS 

For  recording  deeds,  etc.  .  2176 

AGENCY 

When  acts  of  agent  valid 

after  death  of  principal  3848-3849 

AGRICULTURAL    LIENS 

Of  Landlord  5692 

Laborers  '.'     5693 

Rank  of 5694 

Indexing  of   5695 

Enforcement  of 5696-5701 

AGRICULTURE, 

COMMERCE,   ETC. 

Department   of,   created..     929-  959 
AIKEN  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts   in......  231 

Location  and  boundaries.  .  669 

County   government  for..  1171-1172 

Commutation  tax  in 1164 

Bond    issue    by   townships 

of    1169-1174 

Commission  for  Poorhouse  2292-2293 

Commutation   tax   in 2951 

ALIENS 

Land  holdings  limited.  .  .  .  4053 

May  inherit   5328 

Widow  of,  may  inherit.  .  .  5329 

ALLENDALE    COUNTY 

Members  in  House  of  Rep- 
resentatives ,      ....  14 

Voting  precincts  in 231 

Location    boundaries. 

County  Seat     670 

Special    provisions    as    to 

government  of 1175-1190 

Commutation  tax  in 1186 

AMENDMENTS 

To  Acts .    74 
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ANDERSON  COUNTY 

Members  in  House  of  Rep- 
resentatives     

Voting  precincts  in 

Location  and  boundaries.  . 

Quarterly  statements  pub- 
lished in 

May  borrow 

Probate  Judge  to  act  as 
Master   •  • 

Commutation  tax  in 

Public  bridges  in     

Cotton  weighers  in 

Fees  of  Clerk  of  Court  in 

Fees  of  Probate  Judge .  .  . 

Fees  of  Sheriff 

Fees  of  Constables  in.  .  .  . 


Section 


14 
231 
671 

1066 

1122-1124 

2199  i 
2951 
2960-2961 
3323 
5737 
5748 
5754 
5758 


ANGUISH 

Damages  for  mental    ....  5036 

ANIMALS 

Tax  on  dogs 349 

Sheep-killing  dogs 1038-1039 

Domestic,    not    to    run    at 

large    3276-3282 

Care  of,  by  railroads.  .  .  4894-4897 
Procedure  as  to  estrays. .  .5130-5140 
Lien  of  owner  of  stock .  .  .  5702 

ANNEXATION 

From  one  county  to  an- 
other      "731 

APPEALS 

From  Boards  of  Registra- 
tion             208-210 

From  State  Tax  Commis- 
sion            369-371 

APPORTIONMENT 

In    House    of    Representa- 


APPRAISERS 

Fees  of    

5763 

APPRENTICES 

Indenture   of    

5579-5588 

APPROPRIATIONS 

By  the   General  Assembly 

Unlawful    to    exceed 

Officers   not   to   exceed   or 

transfer    

Officers  not  to  contract  in 

excess  of  

44 
45 

757 

760 

ARBITRATIONS 

Provisions  as  to    

5602 

Section 

ARCHITECTS 

Registration  of   2878 

ARRESTS 

Illegal  on  Sunday,  etc 2064-2067 

ASSESSMENTS 

For  taxation 469 

Of  abutting  property.  .  .  .    4506-4513 

ASSIGNMENTS 

For    benefit   of   creditors.    5502-5511 

Transactions      within      90 

days,  void   5512 

Creditors  may  attach  be- 
fore judgment   5513 

ASSOCIATIONS 

Unincorporated   5065-5072 

ASSUMPTION  OF  RISK 

By  railway  employees. .  .  .  4916 

ATTACHMENTS 

Of  motor  vehicle  for  dam- 
ages      5703 

ATTORNEY  GENERAL 

Member      of      Board      of 

Claims     33 

To  approve  bond  of  public 

printer 58 

Annual  report  of 88 

To     protect     rights     and 

property  of  the  State .  . .  191 

To    defend    suits    against 

Treasurers     518 

Vacancy  in  office  of 767 

Salary  of,  and  his  assis- 
tant      795 

Bond   of    796 

To  appear  for  State 797 

To  advise  solicitors 799 

Other    powers    and    duties       800-806 

Defense  of  persons  claim- 
ing under   State 811 

To  sue  for  penalties 812 

To      examine      offices      of 

county  officers    813 

To  proceed  against  de- 
faulting Treasurers.  .  .  .  848 

Member  of  State  Board  of 

Health     2308 

Duties  as  to  trusts,  etc. . .  3539 

To  prevent  control  of  rail- 
roads  by    competitors.  .  4805 

When    to   proceed   against 

R.    R.    companies 5013 

AUCTIONEERS 

Bond  of,  etc 3555-3558 
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Section 

AUDITOR 

Appointment,  removal,  etc.       433-434 
(See  also  County  Au- 
ditor.) 

AUDUBON  SOCIETY 

Incorporation     of,     rights 

and    powers 1042-1044 

AUTOMOBILES 

Licenses  for   repair  shops 

in  Dorchester  County.  .  1488 

License  tax  on.  .3059-3060.  3062-3063 
Lien  on,  for  damages.  .  .  .  5703 

B 
BAILIFFS 

Sheriff   to   appoint 2061 

BAMBERG   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location  and  boundaries.  .  672 

Term  of  County  Super- 
visor    1058 

Board    of    Commissioners 

of    1061 

County  government  for.  .  .    1191-1201 

Probate   Judge   to    act    as 

Master 2200 

Width    of   roads    in 2909 

Commutation  tax  in 2962-2964 

Cotton    weighers   in 3324-3325 

BANKS 

Assessment  of   398-412 

May  do  business  in  other 

States    3968 

Investments  of 3969 

Not  to  receive  deposits 
after  knowledge  of  in- 
solvency      3973 

Reports  of    3988-3990 

Provisions  not  to  apply  to 

National     3991 

Powers    of    3992 

Surplus  funds  of 3993 

May  act  as  guardian 3994-3997 

Liabilities  of  stockholders 

of  insolvent 3998 

Limits  of  loans  to  indi- 
viduals,   etc 3999 

Loans  to  directors  and  of- 
ficers      4000 

By-laws,  etc 4001 

May  join  National  Reserve 

Association   4002 


Section 
BARNWELL  COUNTY 

Members  in  House  of  Rep- 

sentatives    14 

Voting  precincts   in 231 

Duties    of    Assessors    de- 
volved     on      Township 

Commissioners 471 

Location  and  boundaries.  .  673 
County  government  for.  . .    1202-1230 

Fees  of  Sheriff 5755 

BASTARDS 

Certain  gifts,  etc.,  to,  void  5217 

BATESBURG,  TOWN  OF 

Cotton  weigher  at 3343 

BEAUFORT  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Township     Commissioners 

to  act  as  Assessors 471 

Location  and  boundaries..  674 

Commission      of      County 

Treasurer   900 

Board  of  Commissioners  of  1061 

County   government   for..    1231-1233 

Width  of  roads  in 2909 

Commutation  tax  in 2965-2969 

Canal  duty  in   St.  Helena 

Township    3207-3209 

Mercantile    license    in....    3957-3961 

U.  S.  tax  titles  in 5319 

Fees  of  Clerk  of  Court.  .  .  5729 

BEAUFORT,  TOWN  OF 

Certain  lands  vested  in .  .  87 

Port  quarantine  for 2495 

Commissioners  of  Pilotage 

of    3581 

BEEF 

Weight,    etc.,    of    barrels 

containing     3469-3473 

BERKELEY   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Treasurer     may     appoint 

deputy    493 

Location  and  boundaries.  .  675 

Term  of  Supervisor 1058 

Board  of  Commissioners  of  1061 

May  borrow   1122-1124 

County  government  for.  .  .  1234-1254 

Highway   Commission   for  1242 
Township     Commissioners 

for    1255-1259 

Width  of  roads  in 2910 
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Section 

BETTERMENTS 

Recovery  of  value  of 5296-5304 

BILLIARD  TABLES 

License  on 5175 

BILLS  AND  NOTES 

See  also  Negotiable  In- 
struments        3643-3847 

BIRTHS 

Registration  of    2393 

BLACKSBURG,  TOWN  OF 

Municipal  government  for  4558 

BLIND 

Institute  for 2868 

BLUE-SKY  LAW 

Sale  of  stocks,  etc.,  regu- 
lated         4229-4240 

BOARD  OF  ASSESSORS 

Appointment,  duties,  oath, 

etc 469 

Compensation     471 

Duties  devolved  on  Town- 
ship Commissioners  in 
certain  counties 472 

To  seek  for  property  unre- 

turned    474 

Meetings,  etc 475 

Chairmen  to  canvass  dis- 
tricts      476 

Compensation  of  cliairmen 

in  municipalities 477 

To   be    furnished    lists   by 

Auditor    478 

Appointment  in  cities  and 

towns 481 

For  City  of  Columbia -  483 

For    Manning    and    Sum- 

merton 484 

For  City  of  Florence 485 

For  Lake  City 486 

BOARD  OF  CANVASSERS 

Powers,  etc 244-249 

State    251-257 

BOARD  OF  CLAIMS 

Personnel  and  duties 33-34 

BOARD  OF  CONCILIA- 
TION 

Appointment,    duties,    etc.  5192-5201 

BOARD  OF  DENTAL 
EXAMINERS 

Powers,  duties,  etc 2437 


Section^ 

BOARD  FOR  DISTRIBU- 
TION OF  DEAD 
BODIES 

Certain  powers,  duties,  etc.  1052-1057 

BOARD  OF  EMBALMERS 

Created,  powers,  etc 2483 

BOARD  OF  EQUALIZA- 
TION 

Powers,  compensation,  etc.       469-479 
For  City  of  Charleston ...  482 

For  Beaufort  County 1231 

BOARD  OF  EXAMINERS 
OF  OPTICIANS 

Created,  powers,  etc 2455-2457 

BOARD  OF  EXPORTS 

AND  MARKETING 

Organization,  etc 3962-3967 

BOARD  OF  FISHERIES 

Appointment,  powers,  etc.     982-1030 

BOARD  OF  HEALTH 

State  and  local 2308-2398 

BOARD  OF  PARDONS 

Creation  of,  powers,  duties, 

etc 97,3-981 

BOARD  OF  PHARMACEU- 
TICAL EXAMINERS 

Powers,  etc 2418-2434 

BOARD  OF  PHOSPHATE 
COMMISSIONERS 

Powers  and  duties 145-167 

BOARD     OF     REGISTRA- 
TION 

Duties,  term,  etc 204 

Compensation     205 

Opening     and     closing     of 

books  by   207 

Appeals   from    208-210 

Transfer  of  electors  by..  214 

To  revise  lists  of  electors  215 

BOARD  OF  UNIFORMITY 
OF  LEGISLATURE 

Established,   duties,  etc...    1049-1051 

BOARD  OF  VETERINARY 
EXAMINERS 

Created,  powers,  etc 2473 
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Section 

BONDS 

Tax  for  payment  of  cer- 
tain township  prohibited  519 

Bonds  of  public  officers.  .        736-751 

Payment    of    interest     on 

State    857 

Of    townships     in     Aiken 

County    1169-1174 

Of  townships  in  Dorches- 
ter County   1478-1484 

Highway,  issue  of  in  Fair- 
field County  1528-1544 

Issue  by  school  districts.  .    2606-2612 

Election  on  township  road, 

in  York  County 3035-3039 

Of  drainage  districts 3183 

Issue    of,    by    Boards    of 

Supervisors    3250 

Sales  regulated   4229-4240 

Issue  by  municipal  corpor- 
ations, counties,  etc 4465-4477 

Record  of  issue  of  public.  .    5321-5322 

Investments  in.  by  fiduci- 
aries         5461-5462 

BOND,       INVESTMENT, 
ETC.,  COMPANIES 

Organization,  manage- 
ment, etc 4227-4249 

BOUNDARIES 

Of    the     State     of     South 

Carolina    1 

Change    of    State    not    to 

change  private  lines ....  2 

Of  the  counties. 668-713 

BRANDS 

Adoption  of  State   3569-3579 

BRIDGES 

Duties  of  County  Com- 
missioners as  to 2935 

Over  water  between  coun- 
ties    2936 

When  highway  passes  over 

dam    2937 

Public  in  Anderson  County  2960-2961 

Construction      in      York 

County 3029 

Inspection    of    3067-3074 

Lights,  etc.,   on  toll 3100-3101 

How   to   be   crossed 3102 

Fire    forbidden    on 3103 

Material  used  in  buildings 

near     3104 

Vessels     to     drop     anchor 

when   passing   under...  3105 

Provisions  as  to 3129-3136 

Railways  to  maintain.  .  .  .  4935 


Section 

BUDGET  SYSTEM 

Provisions  as  to   909-918 

BUILDINGS 

Construction  in  cities  reg- 
ulated       4590-4642 

Party  walls  of  brick 5310-5311 

BULL 

Lien  of  owner  of 5702 

BULK  SALES 

By  merchants,   regulated.    3527-3529 

C 

CALHOUN  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location     and    boundaries  676 

Term  of  Supervisor 1058 

Commutation   tax   in 2970 

CANAL  COMPANIES 

Incorporation,  powers,  etc.  4359-4365 

CANNERIES 

Regulations  as  to 1002 

CARNIVALS 

License    on,   prohibited   in 

certain  counties 5174-5186 

CARRIERS 

See  Common  Carriers   .  .  .    3880-3897 

CATAWBA   INDIANS 

Leases  of  land  by 5211-5215 

CATTLE 

Not   to   run   at   large,   etc.  3276-3282 

CENSUS 

Provisions       for      taking, 

etc 192-201 

CERTIFIED   PUBLIC   AC- 
COUNTANTS 

Registration  of   2886-2900 

CHAINGANG 

Convicts  may  be  sentenced 

to    1077 

Management   and   care   of  1078-1089 

Hire  and  exchange  of  con- 
vict labor    1081-1084 
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Section 

CHARLESTON,    CITY    OF 

Certain  lands  vested  in..  186 

Board  of  Equalization  for  482 

National  Guard  in G08-609 

To  care  for  own  poor ....  2295 

Port   quarantine   for 2493 

Division  of,  into  school  dis- 
tricts       2701-2715 

Flour  and  grain  inspection 

in    3432-3447 

Naval  stores  in 3456-3468 

Timber  sales  in 3476 

Harbor    Commission    of..   3582-3624 

Elections  in    4645 

Regulation  of  street  rail- 
ways      5060-5063 

Council  to  license  sailors' 

hotels     5148 

Licensing  of  theatrical  en- 
tertainment in   5173 

CHARLESTON    COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Sullivans  Island,  buildings 

on   182-185 

Voting  precincts  in 231 

Tax  districts  in 468 

Township     Commissioners 

to  acts  as  Assessors.  .  .  .  471 

Treasui'er     may     appoint 

deputy   493 

Location    and    boundaries  677 

Commission      of      County 

Treasurer   900 

May  borrow   1122-1124 

County   government  for.  .    1305-1309 

Coroner  of   2116 

Register  of  Mesne  Convey- 
ance for    2172 

Master's   sales   in 2232 

Commission  for  Charles- 
ton harbor    2530 

Duties  of  County  Superin- 
tendent of   Education..  2700 

Special   school   tax   in....  2715 

Road    duty    in 2956-2959 

Commutation   tax  in 2971 

Dock  and  Warehouse  Com- 
mission of 3625-3634 

Charges   for  legal   notices 

in    5708 

Legal  holidays  in 5720 

Fees  of  Register  of  Mesne 

Conveyance    5730 

CHARTERS 

Of  corporations 4250 

CHASTITY 

Damages      for      imputing 

lack   of    5595 


Section 

CHATTEL  MORTGAGES 

Registration  of 2179-2180 

Recording  of 5312 

Descriptions  in 5626 

Time    for    redemption    by 

bailor     5627 

Sales  under 5628 

Of    crops    valid    only    for 

year   5629 

Right  of  redemption 5630 

Indulgence  not  to  defeat.  .  5631 

Unlawful  charges  on  small  5632-5635 
Satisfaction      in      Oconee 

County     5636 

CHECKS 

Provisions  as  to 3835-3840 

CHEROKEE  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in    231 

Location    and    boundaries  678 

May  borrow   1122-1124 

County   government  for.  .  1310-1364 

Commutation   tax   in 1319 

Highway  Commission  for  1336-1361 
Provisions     as     to     water 

courses  in   3091-3096 

Cotton  weighers  in   3326-3330 

Fees  of  Judge  of  Probate  5749 

CHESTER,  CITY  OF 

Floating    debt   of 4586 

CHESTER  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  679 

May  borrow   1122-1124 

County   government   for.  .  1365-1379 

Commutation  tax  in 1374 

Constable   for    2277-2279 

County  Board  fund 2695 

Provisions     as     to     water 

courses  in   3091-3096 

Cotton   weighers  in    3331 

Towns  may  require  use  of 

public   scales    4498 

Fees  of  Clerk  of  Court..  5738 

CHESTERFIELD  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  680 

May   borrow    1122-1124 

County   government   for..  1380-1392 

Highway    maintenance    in  1387-1390 

Commutation  tax  in 1388 

Cotton   weighers   in 3332 
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Section 

CHILD 

Posthumous  to  take  under 

will,    etc 5325 

Advancement  to    5330 

Inheritance    from    and   by 

illegitimate     5334 

Born  after  will,  provision 

for    5345 

Dying  before  testator ....  5346 

Adoption    of    5578 

CHIROPRACTORS 

License   of    2412 

CIRCUS 

License  on    5186 

CITADEL 
Trustees,  etc 2793 

CLAIMS 

Against  the  State 33-35 

CLAMS 

Tax  on    1003 

CLARENDON  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  681 

May   borrow    1122-1124 

Township  Commission  for  1255-1259 

Commutation  tax   in 1260 

County  government    1261-1304 

Registry  of  vehicles  in .  .  .  1276-1285 

CLEMSON     AGRICUL- 
TURAL COLLEGE 

Trustees   to   appoint   Crop 

Pest  Commission 960 

To  make   and   sell   flags..  2774 

Establishment  of    2826-2827 

Board  of  Trustees,  powers 

and   duties    2828-2831 

Investments  of  funds  of.  .    2832-2835 

Experimental    stations...  2836 

Powers    of    Board    as    to 

Agriculture,    etc 2837-2840 

Railway   and   tramways..   2841-2843 

Powers  and  duties  of  vet- 
erinarian        2844-2852 

To    control    fertilizer    tax  2853 

Incorporated     2854 

Other   powers   of   trustees  2855-2856 

Constables  for 2857 

Report  to  General  Assem- 
bly      2859 

Scholarships     2860-2867 

Trustees  of,  to  have  fertil- 
izers analyzed    3283-3304 


Section 

CLERK 

Election  of  in  House  and 

Senate,  compensation  .  .  20 

Of    General    Assembly    to 

pay  members   27 

Printing    50 

CLERK  OF  COURT 

To  report  those  convicted 

of   disqualifying   crimes  216 

Registration  books  de- 
posited   with     220 

To    turn    over    money    to 

successor     756 

When  to  act  as   Sheriff.  .  2025 

Deeds  to  land  sold  by  pre- 
decessor       2084 

Duties  as  to  tax  executions  2089-2095 

Election    of,    bond;    oath, 

duties,  etc 2121-2129 

Books  to  be  kept  by 2130-2131 

Duties   and   liabilities 2132-2171 

To     act     as     Register     of 

Mesne  Conveyance   ....  2173 

When   to    act   as    Probate 

Judge     2186 

Vacancy  in  office 2187 

Duties  as  to  drainage.  .  .  .   3150-3192 

To  keep  standard  weights, 

etc 3561 

Statements  of  ownerships 

to  be  filed  with 3876-3879 

To  issue  license  to  peddlers  3937 

Duties  in  condemnation  by 

railroads   4991-5001 

Duties  as  to  estrays 5136 

To      collect     licenses      on 

shows,   etc 5171-5174 

To    enter    cancellation    of 

mortgages  on  index.  .  .  .  5230 

To    keep    a    file    book    of 

papers  for  record 5320 

To   administer   on   certain 

estates   5393-5397 

May  issue  warrant  to  seize 

crop    5696 

Fees  and  costs  of 5728-5744 

Not  to  charge  for  certifi- 
cate of  record 5735 

CODE  COMMISSIONER 

Election,  term,  salary.  ...  75 

Duties  of    76-77 

Examination  of  work  of.  .  91 

COLLEGES,  STATE 

General  provisions   2765 

University  of  S.   C 2777 

The   Citadel    2793 

Winthrop  College   2804 

The  Medical   College 2813 

The  Colored  Normal,  In- 
dustrial,  etc..    College..  2819 
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Section 

The  Clemson  Agricultural 

College    2826 

Institute  for   Deaf,   Dumb 

and  Blind   2868 

COLLETON   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  682 

Commission      of      County 

Treasurer   900 

County  government  for.  .    1393-1429 

Maintenance  of  highvi^ays 

in     1404-1429 

License     tax     on     certain 

carts,  etc.,  in 1412-1413 

Probate   Judge   to    act    as 

Master ■ 2201 

Cotton  weighers   in 3333 

COLORED  NORMAL,  IN- 
DUSTRIAL AND 
MECHANICAL  COL- 
LEGE 

Establishment,       trustees, 

etc 2819 

Duties  and  powers  of  trus- 
tees        2820-2823 

Use   of   land    funds 2824-2825 

COLUMBIA,  CITY  OF 

Board  of  Assessors  for.  .  483 

To  care  for  own  poor.  .  .  .  2295 

Cotton   weigher  in 3359-3360 

Juries  in  Municipal  Court  4407-4409 
Collection     of     municipal 

taxes   in    4422 

Wards   in    4646-4648 

COMMERCIAL  DISIN- 
FECTANTS 

Regulations  as  to 3520-3526 

COMMERCIAL  FEED- 
STUFFS 

Regulations  as  to 3497-3512 

COMMERCIAL  FERTILIZ- 
ERS 

Reg-ulations  as  to 3283-3304 

COMMISSION 

State  House   178 

For  Confederate  Home.  .  .  180 

COMMISSIONER  OF  AG- 
RICULTURE, ETC. 

Election  of 929-959 

Inspection  of  oils  by 3487-3496 

Inspection  of  feedstuffs  by  3499-3512 


Section 

Inspection  of  poultry  prep- 
arations by 3513-3519 

Inspection    of   commercial 

disinfectants  by    3521-3526 

Reports  of  tobacco  ware- 
houses  to    3919-3924 

Business    corporations    to 

report   to    4341 

COMMISSIONERS  OF 
DEEDS 

Appointment,  power,  du- 
ties, etc 825-830 

COMMISSIONERS  OF 
PUBLIC   WORKS 

Election,  etc..  of 4431 

(For  Gaffney  and 
Laurens,  see  Ap- 
pendix.) 

COMMON  CARRIERS 

Liability    not    affected    by 

public  notice    3881 

To    transport    freight    in 

time    limit    3882 

Penalty     for     failure     to 

comply 3883 

Damages    for     conversion 

by 3884 

Adjustment      of      freight 

charges  by 3885 

Shipments  over  connecting- 
lines     3886 

Time  limit  for  freight  ad- 
justments      3887 

C.  0.  D.  remittances 3888-3889 

Liability      of      connecting 

lines   3890-3891 

Venue  of  suits  for  freight 

penalties     3892 

Payment  from  relief  de- 
partment       3893 

Special  officers  for  protec- 
tion of 3894-3898 

Storage  charges  of  freight 

to  be  fixed 3925-3927 

Sale  of  unclaimed  freight 

by     3928-3932 

Defined    4920 

COMMUTATION  TAX 

In  Aiken   County 1164 

In  Allendale  County 1186 

In  Barnwell  County 1228 

In  Berkelev  County 1234-1236 

In   Clarendon    County....  1260 

In    Cherokee    County 1319 

In  Chester  County 1374 

In  Chesterfield  County..  .  1388 

In   Colleton   County 1416 

In    Darlingrton    County...  1443 

In   Dillon   County 1461 
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Section 

In  Fairfield  County 

1511 

In    Georgetown    County . 

1548 

In    Greenville    County.  .  . 

1593 

In  Greenwood  County.  .  . 

1614 

In  Hampton  County 

1637 

In    Horry    County 

1664 

In  Kershaw  County 

1683 

In  Lancaster  County.  .  .  . 

1701 

In  Lexington  County   .  .  . 

1722 

-1749 

In  Marion  County 

1758 

In  Marlboro  County 

1778 

In  Orangeburg  County.  . 

1860 

-1862 

In   Saluda    County 

1870 

In   Spartanburg  County. 

1903 

In   Union  County 

1950 

In    Williamsburg    Countj 

2009 

In    Anderson,    Aiken    anc 

Dorchester    Counties.  . 

2951 

In  lieu  of  road  duty.  . 

2954 

-2959 

In   Bamberg  County    (See 

Appendix)     

2962 

-2964 

In  Beaufort  County 

2965- 

-2969 

In   Calhoun   County 

2970 

In  Charleston  County.  .  .  . 

2971 

In  Edgefield  County 

2972- 

-2976 

In  Florence  County 

2978- 

-2981 

In  Jasper  County 

2982- 

-2983 

In   Laurens   County 

2984- 

-2990 

In  Lee  County 

2992- 

-2993 

In  McCormick  County.  .  .  . 

2994- 

-2999 

In  Oconee  County 

3000- 

-30m 

In  Pickens  County 

3002- 

-3003 

In  Richland  County 

3004- 

-3006 

In  Sumter  County 

3007 

In  York  County 

3033 

COMPOSITION 

By   joint    debtors 

5598- 

-5600 

COMPTROLLER   GEN- 

ERAL 

Statement    of     Clerks    of 

General    Assembly   to.. 

30 

Member      of      Board      of 

Claims     

33 

Member  of  State  Finance 

Committee      

45 

Annual    reports   tabulated 

by    

66 

Payment  for  public  print- 

ing by   

69 

Report  of  disbursing  offi- 

cer to 

81 

Reports   to,    of   debts   due 

State    

82 

To  make  report  to  Genera' 

Assembly     

83 

County   Commissioners   to 

report   to    

95 

To  prescribe  forms  for  re- 

turns     

343 

To     notify     Auditors     of 

State  levies    

4^6 

To  be   furnished   abstract 

of  tax  duplicates 

460 

Section 

To  furnish  forms,  etc.,  to 

Auditors    463 

To  examine  books  of  Au- 
ditors       464 

Reports  of  County  Treas- 
urers  to    501 

May  remit  tax  penalties.  .  507 

Sheriffs  subject  to  control 
of    527 

Settlements      of      County 

Treasurers    531-536 

Reports  of  settlements 
with    County    Treasurer       537-538 

To     prescribe     system     of 

bookkeeping     539 

To  furnish  blank  bonds  for 

officers     737 

Bonds  of,  examined  an- 
nually      743 

Vacancy  in  office   of 767 

Money  collected  by,  to  be 

paid  to  State  Treasurer  769 

Bond,  office  hours,  salary, 

duties     831 

Powers  and  duties 832-853 

To   furnish    statements...        910-911 

To  furnish  blanks  to  Com- 
mission of  Agriculture, 
etc 951 

Duties  as  to  pensions 2303 

Member    of    State    Board 

of  Health   2308 

Uniform  reports  to 2536 

To  assess  expense  of  R.  R. 

Commission    4810-5026 

CONCENTRATED  COM- 
MERCIAL FEED- 
STUFFS 

See  Commercial  Feedstuffs  3497-3512 

CONCILIATION 

Board    of    5191-5201 

CONDEMNATION 

For  highways    2907 

For  road  materials 2941 

By  County  Commissioners 
in  Laurens  and  Spartan- 
burg Counties   2991 

For  drainage  districts.  .  .  .  3156 

For  Boards  of  Supervisors  3236 

By    municipal    authorities  4446 

For  watersheds   4450-4462 

For    streets    4499-4504 

In  certain  cities  for  schools  4751 
By  certain  cities  for  water- 
front       4752-4755 

By   railroads    4990-5002 

By  telegraph  and  tele- 
phone companies 5016-5023 

By  electric  light  compan- 
ies       5024 
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Section 


CONFEDERATE   INFIRM- 
ARY 


Commission  for 


CONFEDERATE  PEN- 
SIONS 

Provided  for    2298-2307 

CONGRESSIONAL   DIS- 
TRICTS 

State  divided  into 266 


CONSTABLES 

Oath    of    734 

Appointment,    bond,    oath  2267-2269 

Powers,  duties,  etc 2270-2273 

Neglect  and  oppression  by  2274-2276 
Must      inspect      peddlers' 

licenses    3939 

Fees  of   5757 

CONTRACTS 

In  evasion  of  tax  laws,  un- 
enforceable       530 

Certain,    by   railways,    in- 
valid    .  .■ 4917 

For  future  delivery 5165-5169 

5540 
5569 


Of  married  women. 
Certain  by  minors,  void.  . 
Between    landowners    and 

laborers     

Unlawful  charges  on  small 

loans    

CONTRACTORS 

To  pay  laborers 


5589 
5632 


CONTRIBUTORY  NEG- 
LIGENCE 

When    railway   companies 
cannot  plead 

CONVEYANCES 

Form    of     

Certain,  to  bastards,  etc., 

void    

To  defraud  creditors  void 
To      deceive      purchasers, 

void    

Penalty     on      parties     to 

fraudulent    

Upon    good    consideration 

valid     

After     ■conveyance     upon 

condition,  when  valid.  . 

CO-OPERATIVE    CREDIT 
UNIONS 

Organization  of,  etc. 


5217 
5218 

5219 

5220 

5221 

5222 

4003-4027 


Section 

CO-OPERATIVE  MAR- 
KETING 

Associations  for    3403-3431 

CORONER 

Oath  of 734 

When  to  act  as  sheriff 2024 

Election,    term    of    office, 

etc 2098-2102 

Deputy    2103 

Duties   as  to   inquests.  .  .  .  2105-2110 

When  to  act  as  Sheriff 2111-2115 

For  Charleston  County  . .  2116 

CORPORATIONS 

Reports  on,  to  General  As- 
sembly       84 

Rules  for  assessment  of.  .        372-392 

Assessment  of 393-397 

Annual  license  tax  on...       413-425 

(See  Appendix) . 
Deputies  for  industrial.  . .  2042 

Monopolies  by,  prohibited  3530-3554 
No  usury  on  bonds  of .  .  .  .  3642 

Export  knd  marketing  .  .  3962-3967 
Admission  of  foreign  .  .  .  4028^053 
Charter  may  be  amended 

or   repealed    4250 

Provisions  as  to,  excep- 
tions      4251 

Bond  of  treasurers 4252 

Stockholders'  meetings    .  .  4253 

Cumulative      stock,      how 

voted    4254 

Certificates  of  stock    4255-4258 

Powers   of,    private 4259 

Quorums 4260 

To  organize  in  two  years  4261 

Increase    or    decrease    of 

capital     4262-4264 

Report    on    increases    and 

decreases   of  stock 4265 

Bona     fide     payment     for 

stock    4266 

Preferred   stock    4267-4271 

Regulations  as  to  stock 
in  manufacturing  com- 
panies      4272 

Interest  on  claims  against  4273 

Debts  of   4274 

Relief  fund  of 4275 

May    recover    debts    from 

members     4276 

Not  to  issue  bills  of  credit  4277 

Dissolution  of    4278-4288 

Renewal  of  certain  char- 
ters       4289-4294 

Officers  to  send  out  sworn 

statements    4295-4296 

Criminal      procedure      in 

cases    against    4297-4300 

Condemnation  by  water 
companies 4451 
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Section 

To  pay  discharged  la- 
borers      5592 

Use  of  pay  checks  regu- 
lated    5593 

BUSINESS   CORPORATIONS 

Charters  and  organizations  4301-4318 

Powers  of    4319-4321 

Directors    4322-4323 

Inspection  of  books 4324 

Forfeiture  of  charter  ....  4325 

Meetings    of    stockholders  4326 

Rights  and  liabilities 4327-4330 

Cooperative  associations.  .  4331 

CHARITABLE,    SOCIAL   AND    RE- 
LIGIOUS SOCIETIES 

Incorporation     4344-4346 

Powers  of 4347 

Amendment  of  charters.  .   4348-4349 
Amendment    4350-4351 

RAILROADS,    STEAMBOAT   AND 
CANAL  COMPANIES 

Incorporation    4359-4365 

Powers  of 4366 

Electric     companies     may 

lease,  etc 4367 

Charter  amended   4368-4370 

Repeal  of  charters 4371 

Meeting  of  stockholders   .  4372 

Stock    and    stockholders..  4373-4375 

Rights  to  exact  tolls 4376 

Certain  steamboats  to  give 

notice     of     change     of 

schedule    4377 

MUNICIPAL',  CORPORATIONS 

General  provisions 4379-4513 

Towns  of  less  than   1,000 

inhabitants 4514-4537 

Provisions     as     to     towns 

over  1,000  inhabitants.  .  4538-4556 
Towns  between  1,000  and 

5,000  in  population  . . .  4557-4567 
Towns  of  more  than  5,000 

inhabitants     4568-4642 

Cities  of  more  than  10,000 

inhabitants 4643-4651 

Cities  of  more  than  20,000 

inhabitants 4652-4674 

Commission  form  of  gov- 
ernment    4675-4751 

Condemnation     of     water 

front  by  certain  cities . .    4752-4762 

CORPSE 

(See  "Dead  Bodies") 

COSTS 

To  follow  event  of  action, 

except  when 5721 

In    criminal    cases    where 

venue  is  charged 5722 


Section 

In    partition,    foreclosure, 

etc 5723 

Of   attorneys   in    Supreme 

Court   5724 

Of    attorneys    in    certain 

cases    5725 

Of  Clerk  of  Court 5728-5744 

Of  Referees   5745 

Of   Masters    5746 

Of  Probate  Judges 5747-5751 

Of    Magistrates    5752 

Of   Sheriffs    5753-5756 

Of  Constables   5757 

Of  Notaries  Public 5759 

Of  Surveyors 5761 

Of  Appraisers   5763 

Penalty  for   overcharge..  5764 

Of  witnesses    5765-5766 

COTTON 

Regulations  as  to 3305 

Rates  of  storage 3306 

Regulations    as    to    traffic 

in  seed    3307-3311 

Records  of  cotton  buyers.  3312 

Records  of  public  ginners  3313 

Refusal  of  buyer  to  accept 

bale    3314 

License  for  traffic  in  long  3315 

Use      by      warehouseman 

without   consent    3911-3912 

Classification  by  R.  R 4850 

Contracts  for  future  de- 
livery        516.5-5169 

COTTON  SEED  OIL 
Returns  of  companies  ....  398 

COTTON  WAREHOUSE 
SYSTEM 

Provisions  as  to   3372-3402 


COTTON    WEIGHERS 

General  provisions  as  to 
In  Anderson  County 
In   Bamberg  County 
In   Cherokee   County 
In  Chester  County  .  .  . 
In   Chesterfield  County 
In  Colleton  County  .  ,  - 
In  Darlington  County 
In    Dillon    County    .  . 
In  Dorchester  County 
In  Edgefield  County 

In  Lee  County 

In    Florence    County 

In  York  County 

In  Greenwood  County 
In  Kershaw  County  . 
In  Lancaster  County 
In  Lexington  County 
In  Marlboro  County 
In  Newberry  County 


3317-3322 
3323 

3324-3325 

3326-3330 
3331 
3332 
3333 
3334 
3335 
3336 
3337 
3337 
3338 
3338 
3339 

3340-3341 
3342 

334.3-3347 
3348 

3349-3355 
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INDEX 


Section 

In  Orangeburg  County  .  .  3356 

In   Oconee   County 3357-3358 

In  Pickens  County 3357-3358 

In   Richland   County    3359-3360 

In   Saluda  County    3361-3362 

In  Sumter  County 3363 

In  Williamsburg  County  .  3364 

In  certain  counties  con- 
taining large  cities  ....  3365 

COUNTIES 

Division  of  State   into    .  .  667 

Property  of   714 

Property      exempt      from 

levy    716 

Petition  for  new 717-728 

Not  to  be  established  when  720 
Removal  of  courthouses .  .  729 
How  lines  may  be  changed  730-731 
How  two  may  consolidate  732 
When  terms  of  officers  be- 
gin     759 

Officers  of,  to  keep  books 

of  accounts    765 

Tax  funds  not   subject   to 

levy    1109 

When  claims  against,  bar- 
red     1114 

Certain  may  borrow    ....    1122-1124 
To  aid  Rescue  Orphanage..          2294 
Liable  for  defective  high- 
ways   2948 

Death  from  defective  high- 
ways      2950 

Bond  issue  by 4469^470 

Liable    for    damages    for 

lynching    5601 

COUNTY   AUDITOR 

Settlement  of  tax  execu- 
tion with Ill 

Duties  as  to  "nulla  bona" 

taxes    112 

Duty    as    to    property    off 

tax  books   129 

Appointment,  term,  etc. .  .  433 

Supension   and   removal.  .  434 

Duties  and  powers   435-462 

To  seek  for  property  un- 

returned    474 

To  furnish  lists  to  asses- 
sors      478 

To     apportion     taxes     on 

lands  transferred 497 

To  add  penalties  on  delin- 
quent taxes   505 

To  purchase    for    Sinking 

Fund   Commission    ....  523 

Collection     of     taxes     on 

property  not  listed  ....  529 

Settlements  with  treasurer       5S1-536 

Duties    of,    in    Greenville 

County    1586-1588 


Section 

To    endorse    deeds   before 

record    2178 

Forms  for  reports   2537 

Tax  returns  to   2636 

Fees  of 3271 

Fee  for  entry  of  deed ....  5762 

COUNTY  BOARD  OF 
EDUCATION 

Of  whom  composed,  etc. .  .  2588 

Powers  and  duties   2597-2599 

Transfer  of  pupils  by.  . .  .  2620 

Fund     for     public     school 

buildings     2631-2635 

State   aid  for  erection   of 

school  buildings    2632-2635 

Of  Richland  County 2655-2663 

Powers  of,    as    to    school 

books  2683 

Creation   of   reserve   fund 

by 2693-2694 

COUNTY  BOARD  OF 
EQUALIZATION 

Appointment,   etc 469 

COUNTY     COMMISSION- 
ERS 

(See  also  "County  Gov- 
ernment") 

To  examine  officers'  bonds  744 

How  composed  generally.  .  1061 

Bond  of 1062 

Clerk   1063 

Annual  report  of 1064 

Approval  and  payment  of 

claims    1065 

Reports  to  Legislative  Del- 
egations    1072 

May  administer  oaths  and 

punish  for  contempt   .  .  1073 

Care  of  convicts,  manage- 
ment        1077-1089 

Powers    and   duties   as  to 

Poor  House    1090-1098 

Payment      of     fees      and 

claims    1100-1117 

What  to  furnish  county 
officers 1118 

May     change     names     of 

townships   1121 

COUNTY  GOVERNMENT 

In  general    1058-1124 

Special    provisions    as    to 

Abbeville    County     1125-1141 

Aiken  Countv   1142-1171 

Allendale  County   1175-1190 

Bamberg  County 1191-1201 

Barnwell  County 1202-1230 

Beaufort  County 1231-1233 

Berkeley  County 1234-1254 

Clarendon   County    1260-1304 
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Section 

Charleston  County 1305-1309 

Cherokee   County    1310-1364 

Chester  County 1365-1379 

Chesterfield  County   .  .  .  1380-1392 

Colleton  County    1393-1429 

Darlington  County 1430-1449 

Dillon   County    1450-1463 

Dorchester  County 1464-1493 

Fairfield  County 1494-1544 

Georgetown  County  '.  .  .  .  1545-1561 

Greenville  County 1562-1602 

Greenwood  County 1603-1618 

Hampton  County    1619-1640 

Horry  County   1641-1665 

Kershaw  County 1666-1690 

Lancaster   County    ....  1691-1715 

Lexington   County    ....  1716-1749 

Marion  County   1750-1768 

Marlboro    County     1769-1788 

Newberry  County 1789-1826 

Oconee  County    1827-1830 

Orangeburg  County  .  .  .  1831-1862 

Saluda   County    1863-1885 

Spartanburg  County   .  .  1886-1915 

Sumter    County    1916-1942 

Union  County   1943-1994 

Williamsburg  County  .  .  1995-2021 

COUNTY  OFFICERS 

Election  of 284 

COUNTY  SUPERINTEN- 
DENTS OF  EDUCA- 
TION 

Insurance     of     schools 

through 139 

County    Treasurer    to    re- 
port to    500 

Forms  for  reports   2537 

Election,  duties,  etc 2566-2577 

Traveling  expenses  of    .  .  2578 

Assistant  in  certain  coun- 
ties    2579-2580 

Private   schools  to  report 

to    2623-2624 

To    approve    school    war- 
rants      2628 

Duties  as  to  state  aid  for 

rural  schools    2671 

Duties  as  to  school  books  2685 

Payment     of     old     school 

claims    2691 

Duties  as  to  aid  for  high 

schools     2733 

Reports  of   2745 

COUNTY  SUPERVISORS 

(See  also  "County  Gov- 
ernment") 
Election   and  term   of  of- 
fice     1058 

Jurisdiction  of 1059 

Bond   of 1060 

Publication  of  reports  of.  .  1067 


Section 

Publication   of  reports   in 

Jasper  County 1068 

Reports  to  Representatives  1072 

Powers   and   duties   as   to 

convicts 1078-1089 

To  procure  a  seal 1099 

Payment  of  fees  and 
claims    1100-1117 

To  examine  Railroad  cros- 
sings        4926-4934 

COUNTY  TREASURER 

Payment  of  loans  by.  .  .  .  103 

Penalty   for    non-payment 

of  loans 105 

Settlement  of  tax  execu- 
tion with    Ill 

Duties  as  to  ''nulla  bona" 

tax  executions 112 

Appointment,  bond,  sus- 
pension, etc 491-494 

May  collect  taxes  at  con- 
venient places   495 

When  and  in  what  funds 

taxes  collectible    496 

To  receive  proportion  of 
tax  on  lands  transferred  497 

Accounts  of 498 

Forwarding      money      to 

State  Treasurer    499 

Reports   to    County    Supt. 

of  Education   .  .". 500 

Reports     to      Comptroller 

General   501 

To    deposit   certain   funds 

at  interest   502 

Report  to   State   Supt.   of 

Education   503 

Report  to  Court 504 

To  collect  penalties   505 

When  may  sue   509 

Duty  when  owner  of  chat- 
tel resides  in  another 
county    510 

Suits  by  taxpayer  against       512-518 

To  issue  executions 520 

Fees  of 521 

Duplicate  tax  executions.  .  528 

Annual  settlements 531-536 

To  turn  over  money  to 
successor 756 

Commissions  in  certain 
counties 900 

Duties  as  to  fisheries.  . .  .  993 

Duties    of,    in    Greenville 

County    1572-1580 

Duties  of,  in  Union  Coun- 
ty       1956-1969 

Forms  for  reports 2537 

Report  of,  to  County  Sup- 
erintendent of  Education  2639-2640 

Report  of,  to  State  Super- 
intendent of  Education.  2642 
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Section 

May  borrow  money  to  pay 

school  claims 2692 

Fees  of 3271 

COURT  HOUSE 

How  may  be  moved  .....  729 

When  not  usable,  suitable 

rooms  to  be  furnished.  .  1119 

CREDITORS 

Conveyances    to    defraud, 

void    5218 

CROPS 

Registration  of  mortgages 

on 2180 

Division  of  share   5590 

Mortgage  of ,. 5629 

CROSSINGS 

Signals   at  railroad 4903 

Signs  at  railroad 4904 

Hand  cars  not  to  be  left 

near 4908 

Injuries  at  R.  R 4925 

Supervisors  to  examine.  . .  4926-4927 

Flagman  at 4928-4930 

Railroads  not  to  obstruct.  4983-4987 

Railroads  to  safeguard  .  .  4986 


Section 


2492 


D 


DAMAGES 


For  defective  highway.. 
For  defective  street,  etc. . 
For  mental  anguish .... 
For  breach  of  warranty. 
For  trespass  or  waste.  .  . 
For  death  of  illegitimate 
For  imputing  lack  of  chas 
tity 


2948 
4478 
5036 
5306 
5307 
5334 

5595 


DAMS  AND   DRAINS 

Regulations  as  to   3141-3149 

DARLINGTON  COUNTY 

Members  in  House  of  Rep- 


14 

Voting  precincts  in 

231 

Location   and  boundaries. 

688 

County  Government  in.  .  . 

1430 

-1449 

Commutation  tax  in    .... 

1448 

License  tax  on  certain  ve- 

hicles in    

1445 

-1449 

Probate   Judge   to   act   as 

2203 

Cotton  weighers  in 

3334 

DEAD  BODIES 

1054 

Transportation    regulated 

2334 

2393 
2950 
5334 


Embalming       prohibited 
when  crime  is  suspected 

DEAF 

Institution  for 

DEAF,  DUMB  AND  BLIND 

Commissioners,  annual  re- 
port of    

DEATH 

Registration  of   

Caused  by  defective  high- 
way, street,  etc 

Of  illegitimate  by  wrong- 
ful  act    

For  actions  for  wrongful 
death,  see  procedure  vol- 
ume. 


DEEDS 

Sheriff's   presumed   valid.  120 

Of  clerk,  etc.,  to  land  sold 

by   predecessor    2084 

Probate  for  record 2176 

Probate  of  certain  vali- 
dated     2177 

For  gambling  debt  void.  .    5163-5164 

Certain  validated   5203-5210 

Form  of   5216 

Certain   to   bastards,   etc., 

void    5217 

Damages    for    breach    of 

warranty    5306 

Recording  of   5312 

Certain  validated   5314-5315 

"Failure  of  issue"  in,  con- 
strued      5323 

Of  married  women 5539 

Marriage  settlements,  etc.  5541 

Appointment  of  guardian 

by 5563 

DENTAL  EXAMINERS 

Board  of 2437 

DENTISTS 

License  of 2436-2444 

DEPUTY  SHERIFF 

Oaths  of 734 

Appointment  of,  etc 2032-2034 

For  Newberry  County 2035-2039 

For  industrial  corpora- 
tions    2042 

For  fair  associations  ....  2047 

For  places   of  amusement  2051 

DEVISEES 

Liability  of,  for  debts  of 
testator   5441-5448 
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Section 

DILLON   COUNTY 

Members  in  House  of  Rep- 

sentatives   14 

Voting  precincts  in   231 

Location  and  boundaries .  .  684 
County  Government  in   .  .    1450-1463 

Commutation  tax  in  ....  1461 
Supervisor  of  rural  schools 

for    2584 

Cotton  weighers  in 3335 

DISINFECTANTS 

See    commercial    disinfec- 
tants       3520-3526 

DISTRESS 

For  rent 5284-5291 

DISTRIBUTION 

Of  intestate  estates 5326-5334 

DIVORCE 

As  bar  to   dower    5237 

As  bar  to  dower 5243-5245 

DOCK  COMMISSION 

For    Charleston   County..    3625-3634 

DOGS 

Tax  on 349 

Sheep  killing 1038-1039 

DOMESTIC  ANIMALS 

Not  to  run  at  large 3276-3282 

DORCHESTER  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location  and  boundaries.  .  685 

County  Government  in  .  .  1464-1493 
Townships       may       issue 

bonds   1478-1484 

License  in  1488-1492 

Constable  for  Givhan  in .  .  2280-2282 

Commutation  tax  in 2951 

Cotton  weighers  in 3336 

Fees  of  Clerk  of  Court.  .  .  5733 

DOWER 

Renunciation  of 5233-5235 

(See  Appendix) 
Acceptance     of    shai-e    in 

husband's  estate    5236 

Divorce    and    adultery    as 

bars   to    5237 

Jointure  as  bar  to   5238-5242 

Divorce  as  bar  to  5243-5245 

Remarriage  of  wife  bar  to  5246-5248 


Section 

Divesting  right  of  insane 

wife   5249-5254 

Proceedings  for  allotment 
of    5255-5263 

Admeasurement    of    value 

of   5260 

Improvements  after  alien- 
ation      5261 

Assessment  when  husband 

dies  seized   5262 

Proceedings  in  Circuit 
Court 5263 

Renunciation  to  be  record- 
ed       5312 

Saved,  unless  legally  re- 
nounced    5318 

Inheritance   in   lieu   of    .  .  5333 

DRAINAGE 

Regulations  as  to,  in  cer- 
tain counties 3150-3192 

Right  of  way  for 3193-3200 

Sanitary  and  drainage 
commissioners    3201-3206 

Health  and  drainage  com- 
missioners    3210 

Disbursement  of  funds  of, 
etc 3265-3275 

DRAINAGE  DISTRICTS 

Formation    of    3211-3264 

DR.  JOHN  DE  LA  HOWE 
INDUSTRIAL 
SCHOOL 

Regulations   as   to    2757-2764 

DRUGGISTS 

License   of    2418-2434 

DRUGS 

Inspection     of    by    Board 

of  Health    3451-3455 

DUMB 

Institute   for    2868 

E 

EDGEFIELD   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location  and   boundaries.  686 
Supervisor       to       publish 

statements    1075 

May  borrow 1122-1124 

Commutation  tax  in    ....  2972-2976 

Cotton  weighers  in    3337 
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Section 

ELECTIONS 

Registration  of  electors .  .  202-229 

Where  electors  shall  vote  219 

Use  of  registration  books  221 

Registration  for  municipal  222-228 

Voting  precincts 231 

General   233 

Commissioners  and  man- 
agers     234 

Clerks,  etc 235 

Hours    236 

Peace  officers  to  attend.  .  237 

Ballots 238-239 

Boxes 240 

Evidence     of  payment  of 

taxes  required 241 

Poll   lists    242 

County  ballots,  returns  .  .  243 

County  canvassers   244-249 

Pay  of  election  officers . . .  250 
Board    of    State    Canvas- 
sers      251-257 

How  election  of  Governor 

decided 258 

Duties     of     Secretary     of 

State    259-263 

Of    U.    S.    Senators    and 

Representativets   264-268 

Presidential   electors    269-282 

Of  County  officers   283 

Regulations  for  primary.  285-333 

For  new  counties   724-725 

For     removal     of     court 

house   7'29 

On  change  of  County  lines  731 
Special  road  tax  in  town- 
ships        of         Fairfield 

County     1542 

On  special  school  tax 2603-2605 

On  bond   issue   by   school 

districts 2607 

For  township  road  bonds 

in  York  County   3035-3039 

Annual,  of  Boards  of  Sup- 
ervisors    3215 

In  City  of  Charleston   .  .  .  4645 

ELECTORS 

Registration    of    202-203 

Registered     before     1898, 

remain  so 209 

Coming  of  age  before  elec- 
tion      212 

Certificates  for 213 

Transfer  of   214 

New  certificate  on  re- 
moval       219 

Change  of  voting  place .  .  232 

ELECTRIC    LIGHT    COM- 
PANIES 

Condemnation  by 5024 


Section 


ELECTRICIAN 

State,  duties,  etc. 


892 


ELEEMOSYNARY  COR- 
PORATIONS 

Regulations  as  to   forma- 
tion,   etc 4345- 

EMBALMERS 

License  of 2483- 

Not     to     embalm     bodies 
when  crime  is  suspected 


■2491 
2492 


EMINENT   DOMAIN 

Use  of  right  for  high- 
ways      2907 

Use  of  right  for  road  ma- 
terial     2941 

Use  of  right  for  drainage  3156 

Use  of  right  for  drainage  3236 

Use  of  right  for  water- 
works, etc 4446-4450-4462 

Right  granted  to  rail- 
roads,  etc 4990-5002 

ENROLLMENT 
In  schools  defined 2564 

ENTOMOLOGISTS 

Appointed    by    Crop    Pest 

Commission    961 

ESCHEATS 

To  be  held  for  benefit  of 

schools 2538 

Provisions  as  to    5603-5625 

ESTATES 

Dower    5233-5263 

Estates  for  life  and  for 
years   5264-5268 

Joint  tenants  and  ten- 
ants in  common    5292-5295 

Limitation  of 5323 

Of    remainder,    when    not 

defeated    5324 

Distribution  of  intestates.   5326-5334 

For  life  of  another  devis- 
able      5337 

ESTRAYS 

Procedure  as  to    5130-5140 

EVIDENCE 

Sheriff's  deed  prima  facie  120 

Copy  of  will  as    5354 

Of  marriage 5529 
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Section 

EXECUTORS   AND   AD- 
MINISTRATORS 

Of    officers    to    turn    over 

money  to   successors.  .  756 

Letters   of  administration 

with  will  annexed    ....  5367 

Non-resident    executor    .  .   5368-5370 
Executor  of  executor  not 

to  act  for  estate 5371 

Oath    of   executor   or   ad- 
ministrator      5372 

Bond     of     administrator, 

with  -nail  annexed    ....  5373 

Trust  estates  to  pay  pre- 
mium on  bond 5374 

Condition  of  bond    5375 

Bond  payable  to  Probate 
Judge 5376 

Qualification  of  infirm  or 

distant  executor   5377 

Minors  not  to  act  as   ....  5380 

If  debtor  be  executor,  debt 

not  discharged    5381 

Who  entitled  to  admin- 
ister     5382 

Letters  to  creditors 5383 

Creditors  to  share  propor- 
tionally      5384 

Grant  of  letters  de  bonis 
71011 5385 

Mode  of  granting  Ad- 
ministration     5386 

Oath  of  administrator    .  .  5387 

Bond  of  administrators  .  .   5388-5389 

Relief  of  sureties   5390 

Procedure,   if  will   is   lost 

or  destroyed 5391 

Representatives  liable  for 

conversion    5392 

VvTien    Clerk   of   Court   to 

administer    5393-5397 

Executors  in  their  own 
wrong    5398-5400 

Payment   of  legacies   into 

Court 5401 

Inventories  and  appraise- 
ments        5402-5406 

Pajnnent  of  debts  by 5407-5409 

When  crops  to  be  assets.  5410 

When  emblements  shall  be 

assets 5411 

Estates  of  deceased  non- 
residents       5412 

When  administrators,  etc., 
may  compromise  de- 
mands      5413 

Sales  of  land  in  aid  of 
assets 5414-5424 

Returns  of 5425 

Penalty  for  default 5426 

Not  to  account  beyond  in- 
ventories except  to  per- 
sons interested    5427 

Executor      moving      from 


Section 

State  may  be  cited 5428 

Revocation    of    letters    of 

absent    administrators.  5429 

Commissions   of    5430 

May  sue  for  extra  compen- 
sation    5431 

Di\'ision  of  commissions.  .  5432 

Commissions  of  deceased.  5433 

No   distribution  till  after 

one  year   5434 

Distribution  of  estates, 
where  parties  are  ab- 
sent       5435-5440 

Investments  of    5461-5462 

Sales  by   5463-5471 

EXECUTIONS 

Sales  under   5475-5485 

EXPERIMENT  STA- 
TIONS 

Provisions  for   13 

EXPORTS 

Board  of 3962-3967 

EXPRESS  COMPANIES 

Assessment  of   383-391 

License    tax    on    413-425 

Under   jurisdiction    of    R. 

R.    Commission    5025 


FACTORIES 

Lien  of  employees  in   ....    5703-5705 

FAILURE  OF  ISSUE 

Construction  of  terms.  .  5323 

FAIRFIELD    COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location   and  boundaries.  687 

County  Government  for..  1494-1544 

Commutation  tax  in    ....  1511 
Township    highway    bond 

issues  in   1528-1544 

FAIRS 

Deputies    appointed   for..  2047 

FARM  PRODUCTS 

Weighers  of 3368-3371 

FATHER 

May      appoint      guardian 

for    child    .n.nfi.^ 
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Section 

FEDERAL  AID 

For  State  Highway  De- 
partment       3065-3066 

FEEBLE-MINDED 

State  training  school  for.  5113-5121 
FEES 

Of  Secretary  of  State 5727 

Of  Clerlis  of  Court 5728-5744 

No  charge  for  certificate  of 

record    5735 

Of  Referees   5745 

Of   Masters    5746 

Of  Probate  Judges 5747-5751 

Of  Magistrates   5752 

Of  Sheriffs 5753-5756 

Of  Constables   5757 

Of  Notaries  Public 5759 

Of    Physicians     for     post 

mortems    5760 

Of  Deputy  Surveyors  ....  5761 
Of    County    Auditors    for 

entry  of  deeds   5762 

Of  Appraisers 5763 

Penalty  for  charging  ex- 
cessive     5764 

Of  witnesses    5765-5766 

FERRIES 

Establishment  and  main- 
tenance of 2904 

Free  at  Holly's  and  Simp- 
son's, Newberry  Coun- 
ty      2905 

Regulations   as  to    3112-3136 

FERTILIZERS 

Returns  of  companies ....  398 

Regulations  as  to  sale,  etc.  3283-3304 

FIRE 

Prevention   in   cities    ....   4590-4642 
R.  R.  responsible  for  dam- 
ages by 4910 

FIREMEN 

Hours   in   certain   cities.  .    4650-4651 
Pension  funds  for   4658-4673 

FISH 

Sale  of   1036 

Powers  of  U.  S.  Commis- 
sion      1040 

FISHERIES 

Regulations  as  to   982-1030 

FISHWAYS 

Regulations  as  to   1031-1034 


Section 
FLORENCE,  CITY  OF 

Assessors   for    485 

City  Council  in   4696 

No  civil  service  commis- 
sion  in 4699 

Recall  of  officers 4702 

Elections  on  ordinances.  .  4703 

City   attorney    4706 

FLORENCE  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location   and   boundaries.  688 

Board  of  commissioners  of  1061 

May  borrow 1122-1124 

Duties  of  Supervisor  as  to 

highways  in   2977 

Commutation  tax  in   2978-2981 

Cotton  weighers  in 3338 

Towns  may  require  use  of 

public   scales    4498 

FLOUR 

Inspection  of,  in  Charles- 
ton       3432-3447 

FOOD 

Inspection  of,  by  Board 
of  Health    3451-3455 

FOREIGN  CORPORA- 
TIONS 

Admission,      rights      and 

privileges    of     4028-4053 

FORFEITED  LAND 

Title  to  certain,  renounced  107 

Duties  of  Sheriffs  as  to.  .        124-125 

FRANCHISE 

Reciprocity  with   Georgia, 

as  to    3 

FRATERNAL  BENEFIT 
ASSOCIATIONS 

Organization,       manage- 
ment, etc 4143-4185 

FRAUDS,  STATUTE  OF 

Effect  of  parole  leases...  5514 

Certain  conveyances  to  be 

in  writing 5515 

Certain  agreements  to  be 

in  writing    5516 

Contracts  for  future  de- 
livery       5517 

Parole  gifts  without  pos- 
session    5518 

Reservations  by  bailors  5519 

Promise  to  pay  debt  made 
during  infancy 5520 
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■       ■      ■  *    Section 

FUTURE  DELIVERIES 

Contracts   for    5165-5169 

G 

GAFFNEY,  CITY   OF 

Cotton  weigher  at   3326 

For  Commissioners  of  Pub- 
lic Works  (See  Appen- 
dix). 

GAMBLING 

Losers  may  sue    5160 

When  others  may  sue.  .  .  .  5161 

Orders  for  discovery  ....  5162 

Notes,   etc.     for  gambling 

debts   vo'id    5163-5164 

Certain  contracts  for  fu- 
ture delivery   5165-5169 

GAME  PRESERVES 

Licenses  on    5187-5191 

GASOLINE 

Inspection  of 3485-3496 

GATES 

On     public     and     private 

roads    2942-2944 

GENERAL  ASSEMBLY 

Apportionment  of  mem- 
bers in    14 

Oath  to  be  taken  by  mem- 
bers      15 

Compensation  of  members  16 

Stationery  and  postage  of 
members   17 

Compensation    of    officers 

and  attaches    25 

Lists  of  appointments.  ...  26 

Pay  certificate  for  mem- 
bers      27 

Clerks  of,  to  furnish  state- 
ments       30 

Sergeants  at  Arms,  duties 
of   31 

Members  of  boards  to  hold 

over     32 

Claims  against  the  State  33-35 

Introduction  of  private 
bills    36-40 

Special  provisions  of 41-45 

Reports  to    56 

Contents  of  reports  to.  .  .  58 

Printing  of  Bills  and  Joint 

Resolutions 59 

How  reports  must  be  made 

to    63 

Certificates  as  to  printing 
for    67 


Section 

Amendment  of  Acts    ....  74 

Reports  of  State  officers  to  78-79 

Comptroller  General  to 
report   to 83 

Secretary  of  State  to  re- 
port to    84 

Attorney  General  to  report 

to     88 

Regents'  annual  report  of 

State  Hospital 89 

Sinking  Fund  Commission- 
er's report  to    93 

Report  of  Railroad  Com- 
mission to 94 

To  create  new  county   .  .  .  727 

When  to  elect  officers 773 

GENERAL  STOCK  LAW 

As  to  domestic  animals.  .   3276-3282 

GEORGETOWN,  CITY  OF 

Port  quarantine  for    ....  2494 

Commissioners  of  Pilotage 
of    3581 

GEORGETOWN  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location   and  boundaries.  689 

Commission      of      County 

Treasurer   900 

May  borrow 1122-1124 

County  government  for.  .    1545-1561 
Commutation  tax  in    .  .  1548 

Highway  maintenance  in.    155.3-1560 
Fees  of  Probate  Judge.  .  .  5750 

GEORGIA 

Reciprocity  as  to  fran- 
chises  with    3 

GOVERNOR 

Blember  of  State  Finance 

Committee    45 

To  approve  bond  of  public 

printer    53 

To  appoint  Commission- 
ers of     Election   234 

How      contested      election 

decided    258 

To  fill  vacancies  in  county 

officers 284 

Duties  as  to  formation  of 

new  counties    719 

Duties    as    to    change    of 

county   line    731 

May  suspend  officers   ....  758 

Installation  of 770 

Vacancy  in  office  of 771-774 

Executive  chamber,  rec- 
ords, salaries,  etc 775 

Secretary  of,   duties    ....  776 
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Section 

Of  what  boards  a  member  777 

Public  officers  appointed 
by,  with  advice  of  Sen- 
ate      778 

Officers  appointed  by  ....  779 

Authority,    as   to    Asiatic 

Cholera   780 

May   suspend   sentence   or 

parole    prisoner    781 

To  appoint  Notaries  Pub- 
lic       817 

Contingent  fund  of   889 

Duties  as  to  budget 909-918 

Board  of  Pardons  appoint- 
ed by  973 

Appointment  of  Board  of 

Uniformity  of  Legisla- 
tion      1049-1051 

Powers  as  to  quarantine  2523 

Member    State    Board    of 

Education   2543 

To  appoint  State  Bank 
Examiner    3977 

Duty  as  to  insane  non-res- 
idents    5086 

To  appoint  Board  of  Con- 
ciliation    5192 

GRADES 

Standard  may  be  adopted  3569-3579 

GRAIN 

Inspection  of  in  Charleston  3432-3447 

GRANTS 

Certain  validated 5203-5210 

GREENVILLE,  CITY  OF 

Board  of  Health  in 2336 

Sinking   fund    commission 

for    4434 

May      adopt      commission 

government    4718 

GREENVILLE  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  690 
Quarterly  statements  to  be 

published     1066 

May   borrow    1122-1124 

County  government  for.  .  1562-1602 
Duties   of    County   Treas- 
urer in    1572-1580 

Duties  of  County  Auditor 

in 1586-1588 

Highway    maintenance    in  1589-1592 

Commutation  tax  in 1593 

Supervising  Auditor 1602 

Register  of  Mesne  Con- 
veyance for    2172 


Section 

Health   Officer   for 2328 

Saluda  Mountain  road 3137-3140 

Fees  of  Register  of  Mesne 

Conveyance ■  5734 

GREENWOOD  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting    precincts    in    ....  231 

Location  and  boundaries.  .  691 

May  borrow 1122-1124 

County  government  for.  .  1603-1618 

Highway   Commission   for  1608 

Commutation  tax  in 1614 

County    Judge    to    act    as 

Master 2220-2222 

Cotton  weighers  in 3339 

Pool  and  billiard  tables  in 
(See  Appendix) 

GUARDIANS 

Bond  of 5543 

Annual   return   of    5544 

To  make  inventories 5545 

Proceedings    against    ....  5546 

Death    of    5547 

Removal   from   State 5548 

Revocation      of      appoint- 
ment of 5549 

When  to  apply  for  parti- 
tion       5550 

Commissions  of 5551-5552 

Probate  Judge  as  public.  .  5553-5562 
Appointment    by    deed    or 

will     5563-5567 

Employer  of  minors  liable 

to    5568 


H 


HAMPTON  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  692 

Bond  of  Supervisor 1060 

May  borrow   1122-1124 

County   government   for. .  1619-1640 

Highway    maintenance    in  1634-1636 

Commutation  tax  in 1637 

Width  of  roads  in 2908 

HARBOR  COMMISSION 

Of  Charleston    3582-3624 

HAWKERS 

License    of    3927-3942 


HEALTH   OFFICERS 
Records  and   reports   of. 


96 
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Section 

HEIRS 

Liability    of    for    debt    of 

ancestor     5441-5448 

HIGH    SCHOOLS 

Establishment  of    2716-2738 

HIGH     SCHOOL      IN- 
SPECTOR 

Office  of,   created 2720 

HIGHWAYS 

Repair,     etc.,     in     Aiken 

County     1149-1174 

Contract  or  overseer  plan  1240-1254 
How  worked  in  Clarendon 

County     1267-1274 

Township  road  election  in 

Cherokee  County  1320-1361 

Repairs,   etc.,   in    Chester- 
field County   1387-1390 

Repairs,   etc.,    in    Colleton 

County     1404-1429 

In  Dorchester  County   .  .  .  1466-1490 

In  Fairfield  County 1514-1544 

In  Georgetown  County...  1553-1560 

In  Greenville  County 1589-1592 

In   Hampton   County 1634-1636 

In  Horry  County   1648-1662 

In  Kershaw  County 1680-1682 

In  Lancaster  County 1709-1715 

In    Lexington    County 1722-1749 

In  Marlboro  County 1776-1779 

In  Orangeburg  County. . .  1837-1842 
In  Williamsburg  County  ..2014-2019 

Navigable  streams  are...  2901 

Repairs  of,  and  bridges .  .  2902 

Districts    2903 

Public  roads,  ferries,  etc.  .  2906 
Working  and  locating  road 

— condemnation   2907 

Performance  of  road  duty  2911-2913 

Duties  of  overseers 2914-2915 

Footbridges   over   streams  2916 

Guideposts    2917 

Tools,    etc.,   for   roadwork  2918-2919 

Only  to  work  public  roads  2920 

Obstructions  in  roads....  2921-2924 
Railroad     crossings     over 

public  roads   2925 

Work    by    chaingangs    or 

contract    optional 2926 

Work  by  road  hands 2927 

Duties    of   township    com- 
missioner    2928 

Use  of  contract   system .  .  2929 
Credit    for    use    of    road- 
hands     2930 

Levy    and    use    of    special 

tax   2931 

Use  of  chaingang  on  roads  2932-2933 

Use  of  commutation  tax .  .  2934 


Section 

Passing  over  milldam....  2937 

Tax  levy  for  roads 2939 

Gates  on  roads  and 2942-2944 

Ditches  and  canals  across  2945 

Unauthorized  diversion  of  2946 

Damages  for  defective .  . .  2948 

Tender   before    action ....  2949 

Death  caused  by  defective  2950 

In  York  County 3008-3048 

State    Highway    Commis- 
sion,   organization,    etc.  3049-3053 
State    Highway    Commis- 
sion, powers,  duties,  etc.  3054-3056 
Offenses  in  regard  to  State  3057 

License  for  motor  vehicles 

used  on   3058-3064 

Use    of    unlicensed    motor 

vehicle  on   3062-3063 

Federal    aid   for 3065-3066 

Inspection    and    repair    of 

bridges   on    3067-3074 

Watercourses  and  cuts  .  .  3076-3090 
Provision  as  to  ferries...  3112-3128 
Use  of  for  waterpipe.  .  .  .  4479 

Powers  of  R.  R.  Commis- 
sion  as   to   crossings...  4818 
Signals  to  be  given  at  R. 

R.    crossings    4903-4904 

Hand  cars  not  to  be   left 

near  R.  R.  crossings.  .  .  4908 

Care  of  railway  crossings  4926-4934 
Railroads   not   to   obstruct 

crossings 498.3-4987 

Construction     of     electric 

lines    near    5015 

HIGHWAY  COMMIS- 
SIONS 

State    3049 

For   Berkeley   County 1242 

For  Cherokee   County 1336-1361 

For   Greenwood    County.  .  1608 

For   Newberry   County.  .  .  1817-1826 

For  Orangeburg  County .  .  1832-1847 

For  Spartanburg  County  1892 
Township,      for      York 

County    3024,  3040-3044 

HISTORICAL   COMMIS- 
SION 

Personnel  and  duties....  168-177 
May  use  proceeds  of  sales  906 

Duties  of  Secretary  of .  .  .  2304 

HOLIDAYS 

At  State  Colleges .  2768 

Notes  maturing  on  legal.  .  3650 

Legal   specified    5718 

Thursday  of  Fair  Week.  .  5719 
In    Charleston    and    Rich- 
land  Counties    5720 
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INDEX 


Section 

HOMEOPATHS 

License   of    2412 

HOMESTEADS 

In  lands;  how  set  off 5490 

Return  to  be  recorded.  . .  .  5491 

When     Sheriff     shall     sell 

premises    5492 

To  widows  and  children .  .  5493 

Waiver  not  to  defeat ;  pro- 
viso       5494 

In    personal    property.  .  .  .  5495 

Of  married  women 5496 

Not   exempt  from   certain 

claims    5497 

Reservation  in  money- 
after  sale   5498 

Hew  set  off  when  no  proc- 
ess lodged   5499 

Penalty    for    violation    by 

officers   5500 

Fees    of    officers 5501 

HONEA  PATH,  TOWN 
OF 

Cotton  weigher  at 3323 

HORRY    COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting    precincts    in 231 

Location    and    boundaries  693 
Commissions     of     County 

Treasurer   900 

County  government  for.  .  1641-1665 

Highway    maintenance    in  1648-1662 

Commutation  tax  in 1664 

HORSE 

Not  to  run  at  large 3276-3282 

Stallion  not  to  be  at  large  5138 

HOTELS 

Inspection  of   2366-2392 

How    liabilities    limited .  .  3935 

Misdemeanor  to  defraud.  .  3936 

HOUSE  OF  REPRESEN- 
TATIVES 

Members  from  Counties..  14 
Officers    elected    by,    com- 
pensation      20 

Employees   of    21 

HUSBAND  AND  WIFE 

Who  may  contract  matri- 
mony      5522 

Marriage  license 5523-5527 

Marriage   without  license, 

legal     5528 


Section 

Proceedings  to  test  valid- 
ity of  marriage 5531-5532 

Bigamous   marriages   void  5533 

Separate  property  of  wife  •         5537 

Earnings  of  wife 5538 

Wife   may   make   will.  .  .  .  5539 
Power  of  wife  to  contract  5540 
Marriage  contracts,  etc..  .  5541 
Tenancy  by  courtesy  abol- 
ished      5542 


ICE 

4425 

ILLEGITIMATES 

Inheritance    by    and 

from 

5334 

IMMIGRANTS 

Protection    of     

5146 

-5158 

IMPROVEMENTS 

Payment   for    betterments  5296-5304 

[NDEXES 

To    be    kept   bv    Clerk    of 

Court  and  R.  M.  C 2179 

[NDIANS 

Leases  by  Catawba 5211-5215 

Mai'riage  of  white  person 

with,  void   5536 

INDUSTRIAL  CORPOR- 
ATIONS 

Deputies   for    2042 

INDUSTRIAL  SCHOOLS 

Dr.  John  de  la  Howe   In- 
dustrial         2757-2764 

INHERITANCE 

Of    intestate    estates 5326 

By  and  from  illegitimates  5334 

INJUNCTIONS 

Not   to   stay   collection   of 
taxes    511 

INNKEEPERS 

How  liability  limited 3935 

Misdemeanor  to  defraud.  .  3936 

INSANE 

State  Hospital  for 5073-5112 

INSOLVENCY 

Assignments     for     benefit 

of   creditors    5502-5511 

Transactions     within     90 

days  of,  void 5512 


INDEX 
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Section 

INSURANCE 

Of  public  buildings 130-144 

Assessment     of     domestic 

companies     392 

Of  public  buildings 715 

Of  cotton  and  warehouses  3396 

Insurance    department    .  .   4054-4063 

Licenses   and    license   fees  4064-4072 

Brokers   4073-4079 

Adjusters  and  medical  ex- 
aminers      4080-4081 

Commissioner     to     accept 

service  of  process 4082 

Foreign  mutual  companies  4083 

Commissioner  to  have  ac- 
cess to  books  of  receiver  4084 

Terms    of    doing   business 

in    State    4085-4094 

Form  and  affect  of  poli- 
cies   (See    Appendix)  .  .    4095-4101 

Surety    companies     4102-4104 

Deposits  to  secure  policy- 
holders       4105 

Payment  of  taxes  required  4106 

Agents    not    to     circulate 

false  reports    4107 

No  discrimination  by  com- 
panies allowed 4108-4110 

Suits   brought  where   loss 

occurs    4111 

Investigation  and  preven- 
tion of  fires   4112-4116 

Rates  and  rating  bureaus  4117-4133 

Tax  on  foreign  fire  com- 
panies       4138-4142 

Fraternal  benefit  associa- 
tions        4143-4185 

Mutual  protective  associa- 
tions     4186-4223 

Mutual  aid  associations..   4224-4226 

Bond,      investment,      etc., 

companies 4227-4249 

Taxation  of  fire  companies 

by  towns,  etc 4547 

Duty      of      Commissioner 

as  to  fire  prevention.  .  .   4590-4591 

INSURANCE  COMMIS- 
SIONER 

See  "Insurance"    4054 

Penalty  for  failure  to  per- 
form duty 4419 

INTEREST 

On  State  bonds,  how  paid  857 
Judgments    draw — 1  e  g  a  1 

rate    3636 

On   real  estate  mortgages  3637 

Regulated   3638 

Usury    3639-3642 

On  protested  bills 3646 


Section 


INTERMARRIAGE 

Of    races    prohibited 

5536 

INTERURBAN  RAIL- 
WAYS 

Defined    

To  have  vestibules  on  cars 

5041 
5042 
5045 

5056 

INTESTATES 

Distribution  of  estates .  .  . 

5326-5334 

ISSUE 

"Failure  of"  construed.  .  . 

5323 

J 

JASPER    COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  694 

Term  of  Supervisor 1058 

Board  of  Commissioners  of  1061 
Supervisor   of,   to   publish 

statements    1068 

Commutation  tax  in 2982-2983 

Costs  and  fees  of  Clerk  of 

Court     5739 

JACK 

Lien  of  owner  of 5702 

JOINT  COMMITTEE  ON 
PRINTING 

Powers    and    duties 46-54 

To   approve   public    print- 
ers' bills    62 

JOINT  DEBTOR 

Composition  by   5598-5600 

JOINT  RESOLUTIONS 

When   effective    41 

JOINT  STOCK  ASSOCIA- 
TIONS 

Regulations  as  to 5065-5072 

JOINT  TENANTS 

Partition  between   5292-5295 

Dissolution   of  tenancy.  .  .  5332 

JUDGE   OF   PROBATE 

( See      also      Probate 
Judge.) 
Election,  duties,  etc 2184-2192 
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INDEX 


Section 

JUDGMENT 

To  draw  interest 3636 

Lien    of    certain    against 

R.  R 4924 

In  foreclosure   5232 

Payment  by  surety  not  to 

discharge    5596-5597 

Composition  of  joint 5598-5600 

Creditor  may  pay  tax  on 

debtor's    property     (see 

Appendix). 

JUDGMENT  DEBTORS 

Sales  by    5486-5489 

JUNK 

Regulations   as   to  dealers  3954-3956 

JURISDICTION 

Of    the     State     of     South 

Carolina    1 

Concurrent     retained     on 

land    ceded    to    United 

States    V 

Of     United     States     over 

lands  acquired 10 

JURY 

In  Magistrate's  Court 2244-2246 

In   condemnation   proceed- 
ings      4992 

See      also      "Municipal 
Corporations" 

K 
KEROSENE 

Inspection  of   3485-3496 

KERSHAW  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  695 

County  government   for.  .  1666-1690 

Highway    maintenance    in  1680-1682 

Commutation   tax  in 1683 

Township  road  tax  in 1687-1690 

Width  of  roads  in 2910 

Cotton   weighers   in 3340-3341 

KINGSTREE,    TOWN    OF 

Cotton  weigher  at 3364 

L 
LABELS 

On  poisons   2425-2426 

LABORERS 

Contracts  with  landowners  5589 


Section 

Magistrates       to       divide 

share  crops    5590 

To  be  paid  in  money 5591 

Pay  of  discharged,  by  cor- 
porations       5592 

Use  of  checks,  etc 5593-5594 

Liens  on  buildings,  etc...  5640 

Contractors   to   pay 5682 

On  ships  to  have  lien.  . .  .  5683 

Lien  of,  on  crops 5693 

Lien  of  employees  in  fac- 
tories,  etc 5703-5705 

LAKE  CITY,  TOWN  OF 

Assessors,   etc.,   for 486-487 

LANCASTER  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  696 

County   government  for.  .    1691-1715 

Commutation  tax  in 1701 

Highway    maintenance    in  1709-1715 

Cotton  weighers  in 3342 

To  contract  for  legal  no- 
tices      5709-5711 

LANDS 

Tenure  of 5202 

Certain  grants,  etc.,  vali- 
dated       5203-5210 

Title  of   Catawba  Indians  5211-5215 
Form  of  conveyance  of .  .  .  5216 

LANDLORD  AND  TEN- 
ANT 

Collection    of    rent    upon 

death   of  life  tenant .  . .  5264 

Penalty  on  tenant  holding 

over    5267 

Attornments  to  strangers, 

void    5269 

Leases  for  more  than  one 

year  to  be  recorded.  .  .  .  5270 

Termination  of  leases.  .  .  .  5271 

Parole  lease  not  valid  for 

more  than  one  year.  .  .  .  5272 

Recovery  of  rent  in  cer- 
tain circumstances   ....  5273 

Desertion  of  premises  by 

tenant    5274 

Abrogation    of    lease    for 

non-payment  of  rent.  .  .  5275 

When  tenants  may  appeal  5276 

Ejectment  of  tenants  hold- 
ing over    5277 

Ejectment    of    tenants    at 

will,  etc 5278 

Ejectment  of  tenant  hold- 
ing over  etc 5279 


INDEX 
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Section 

Failure  to  move  after  giv- 
ing notice  of  quitting.  .  .  .  5280 

Tenant  not  to  alter  build- 
ings,   etc 5281 

Effect  of  payment  of  rent 

to  grantor    5282 

Payment  of  rent  before 
removal  of  goods  under 
execution    5283 

Distress  for  rent   5284-5291 

Lien  on  crops  for  rent,  etc.  5692 

LAURENS   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting   precincts    in    ....  231 

Location    and    boundaries  697 

Board    of    Commissioners 

of    1061 

May  borrow   1122-1124 

Commutation   tax  in 2984-2990 

Condemnation   by    County 

Commissioners  in   2991 

LEASES 

Oyer  one  year  to  be  re- 
corded      5270 

Termination  of   5271 

Parole  not  valid  over  one 

year   5272 

Abrogation  of,  for  non- 
payment  of   rent 5275 

Recording  of   5312 

Effect  of  parole    5514 

LEE   COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  698 
Board    of    Commissioners 

of   1061 

Annual  statement  of  finan- 
ces      1076 

May  borrow 1122-1124 

Commutation   tax   in 2992-2993 

Cotton  weighers   in 3337 

LEGAL  HOLIDAYS 

Provisions  as  to 5718-5720 

LEGAL  NOTICES 

Publication  of 5707-5717 

LEXINGTON  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  699 

County  government   for.  .    1716-1749 


Section 

Commutation  tax  in 1721 

Highway    maintenance    in  1722-1749 
Cotton   weighers   in 3343-3347 

LIBEL 

Imputing  lack  of  chastity  5595 

LIBRARY 

Appropriation  for  Legis- 
lative     189 

Board     of     Trustees     for 

State,  powers,  etc 922-928 

State   and  county  aid  for 

school     2686-2690 

Establishment,      etc.,      of 

public     4480-4490 

LICENSE 

For    penning    and   buying 

terrapin    1004 

For  fishing  boats 1007 

Of  vehicles   in    Clarendon 

County    1276-1285 

Tax  on  certain  carts,  etc., 

in    Colleton    County 1412-1413 

Tax  on  certain  vehicles  in 

Darlington  County  ....    1445-1449 
For    automobile    shops    in 

Dorchester  County  ....  1488 

On   timber   carts,   etc.,    in 

Dorchester  County 1490-1493 

Fee  on  vehicles  in  Sumter 

County    1933 

Of  physicians,  etc 2404 

Of  druggists    2418-2434 

Of  dentists   2436-2444 

Of  veterinarians   2472-2482 

Of  embalmers    2483-2491 

Of  teachers    2551-2553 

Motor   vehicles  3059-3060,  3062-3063 
For  traffic  in   seed  cotton  3308 

For  traffic  in  long  cotton  3315 

For  hawkers  and  peddlers  3937-3942 
For  lightning  rod  erectors  3943 

For  pawnbrokers    3945-3947 

Mercantile,     in     Beaufort 

County    3957-3961 

Of  insurance  companies.  .   4064-4072 
In     cities     of    40,000     in- 
habitants      4505 

In  towns  of  over  1,000  in- 
habitants        4545-4548 

On  plays  and  shows 5170-5173 

On  circuses,  carnivals,  etc.  5174-5186 

On    pool   tables 5175 

On   game   preserves 5187-5191 

Marriage 5523 

LIENS 

Chattel  mortgages    5626 

On  buildings  for  labor, 
etc 5639 
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INDEX 


Section 

On  ships,  for  labor,  etc. .  .  5683 

On    railroads,    for    labor, 

etc 5691 

Agricultural     5692 

For  owners  of  stock  ani- 
mals       5702 

Of  employees  in  factories  5703 

On     motor     vehicles     for 

damages    5706 

LIEUTENANT   GOV- 
ERNOR 

Compensation  of 782 

LIFE  TENANT 

Collection      of      rent      on 

death  of   5264 

Division  of  rent  at  death 

of    5265 

Under     tenant     to     have 

possession  until  crop  is 

made    5266 

Warranties  by,  void    ....  5268 

LIGHTNING   RODS 

License   for   erectors   of.  .  3943 

LIMITATION  OF  AC- 
TIONS 

For  land  sold  for  taxes.  .  120 

For   land   sold   under   tax 

execution     525 

LIMITED    PARTNER- 
SHIPS 

Regulated    3849-3875 

LIVERY  OF  SEIZEN 

Memorandum     of,     to     be 

recorded    5316 

Not  to  defeat  remainders  5324 

LIVESTOCK 

Regulation  as  to  being  at 

large    3276-3282 

Care  of  by  R.  R 4894-4897 

LUMBER 

Inspection  and  taxation  of  3475-3480 

LYNCHING 

County  liable  for  damages  5601 

M 
MAGISTRATES 

To  repoi-t  convictions.  .  .  .  217 

Oath    of    734 

To  act  as  Coroner 2107 


Section 

Their   courts,  powers  and 

duties     2241-2242 

Jurisdiction   of    2243 

Jury  trials  before    2244-2246 

Additional  powers    2247-2250 

Books,  reports,  etc.,  of.  .  .  2251-2266 

Must      inspect      peddlers' 

licenses    3939 

Criminal  procedure  be- 
fore, against  corpora- 
tions       4298 

Duties  as  to  estrays 5130-5140 

To      collect     licenses     on 

shows,  etc 5171 

To  divide  share  crops.  . .  .  5590 

May  issue  warrant  to  seize 

crop    5697 

Costs  of    5752 

MANNING,  TOWN  OF 

Assessors    for    484-488 

MANUFACTURERS 

Returns  of   355 

Use  of  pay  checks  by.  .  .  .  5593 

MARION  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  700 
County  government  for.  .    1750-1768 

Commutation  tax  in 1758 

Condemnation  by    1768 

Probate    Judge   to    act   as 

Master     2207 

Regulations    as    to    traffic 

in  cotton  seed  in 3316 

MARKETING 

Board   of    3962-3967 

MARKETING  ASSOCIA- 
TIONS 

Co-operative     3403-3431 

MARLBORO  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  701 

County  government  for.  .    1769-1788 
Highway    maintenance    in  1776-1779 

Commutation  tax  in 1778 

Probate  Judge  to  transfer 

funds     2194 

Cotton  weighers  in 3348 

For  fees  of  Probate  Judge 
(See  Appendix). 
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Section 

MARRIAGE 

Settlements  to  be  recorded  5312 
Posthumous   child  to  take 

under  settlement 5325 

When  revocation  of  a  will  5342 

Who  may  contract 5522 

License    for    5523-5527 

Without  license,  legal 5528 

Certificate  of,  as  evidence  5529 
Who    may    perform    cere- 
mony      5530 

Proceedings  to  test  valid- 
ity      5531-5532 

Bigamous,  void    5533 

Of  slaves  validated 5534-5535 

Between    races    prohibited  5536 
Requisites     of     contracts, 

etc 5541 

MARRIED  WOMEN 

Property  rights  of 5537-5541- 

MASTER 

Deeds  to  property  sold  by 

predecessor     2084 

In  what  counties  ap- 
pointed, etc 2219 

Bond   of    2223-2225 

Vacancies    2226 

Not    to    practice    in    civil 

cases — exceptions    2227 

Duties  of    2229 

Land  sales  by   2230-2232 

General    powers    of    Mas- 

^  ters     2233-2236 

Deposit  of  funds  by 2237 

Books,  reports,  etc 2238-2239 

Fees    of    574g 

MATRIMONY 

See  also  "Marriage" 5522-5526 

McCORMICK  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location     and    boundaries  702 

Board    of    Commissioners 

„  °^   1061 

Probate   Judge    to    act    as 

Master     2210 

Commutation   tax   in 2994-2999 

MEASURES 

Regulations    as   to    3559-3568 

MECHANICS 

Sales  of  property  re- 
paired by  (see  Appen- 
dix)      3933 


Section 

MECHANIC'S  LIENS 

For    labor    and    matej'ials  5639-5640 

Notice  to  owner   5641 

Priority  to  contractor.  .  .  .  5642 

When   to  be   prorated ....  5643 

Lienee  may  foreclose   ....  5644 

Priority   of   mortgage 5645 

Not    to    attach    if    owner 

gives  notice    5646 

Record  of   5647 

Not  invalidated  by  mis- 
take        5648 

Proceedings  for  enforce- 
ments      5649-5681 

On  sums  paid  contractors  5682 

On  ships,  etc 5683-5690 

On    railroads,    for    work, 

etc 5691 

For  digging  wells  (see 
Appendix). 

MEDICAL  COLLEGE 

Supply  of  dead   bodies   to  1052-1057 

Established     2813-2814 

Boai-d  of  Trustees 2815 

Scholarships     2816 

Appropriations    2817 

Report    of    Trustees    ....  2818 

MEDICINE 

License  required  for  prac- 
tice         2399-2416 

MENTAL  ANGUISH 

Damages  for    50S6 

MERCHANDISE 

Sales   of   entire    stocks   of  3527-3529 

MERCHANT 

Sale  of  entii-e  stock  by.  .  .    3527-3529 

MILITIA 

General  provisions    540-567 

The  Adjutant  General 568-575 

Disbursing    and    property 

officer     ■.        576-577 

Organization  of  the  Na- 
tional  Guard    578-581 

Commissioned    officers    of 

the    National    Guard...        582-597 

Enlisted  men  of  the  Na- 
tional  Guard    598-607 

National     Guard     in     the 

City  of  Charleston 608-609 

Arms,  parades,  drills,  etc.       610-619 

Military   Courts    620-641 

Reserve    Militia    642-666 

(But  see  Military  Code, 
Acts  of  1922,  page  858, 
by  which  nearly  all  this 
Chapter   is   superseded) 
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INDEX 


Section 

MINES 

Return  of,  for  taxation.  .  355 

MINORS 

Bond  of  guardians 5543 

Accounts  of  guardians...  5544 

Inventories  of  property  of  5545 

Proceedings        against 

guardians    5546 

Death      or      removal      of 

guardian 5547-5549 

Public  guardians  for 5553-5562 

Appointment  of,  by  parent 

for  child    5563-5567 

Employers     of,     liable     to 

parents    5568 

Certain  contracts  of,  void  5569 

MONEY 

Decimal  system  to  be  used  3635 

MONOPOLIES 

Regulations  as  to 3530-8554 

MORTGAGES 

Mortgagee  may  pay  taxes 
of  mortgagor  (see  also 
Appendix)     506 

Of  railroads  to  be  re- 
corded    789 

Registration      of      chattel 

and    crop     2179-2180 

State   law  applicable  to .  .  3637 

By  railroads    4776 

Duration  of  lien — how  ex- 
tended      5305 

For  gambling  debt,  void.  .    5163-5164 

For  certain   contracts  for 

future  delivery,  void...  5169 

Rights  of  parties 5223 

Satisfaction    of 5224-5227 

Jury  to  decide  when  paid  5228 

Proof  of  debt  before   sale 

—exceptions     5229 

Entry   of   cancellation    on 

index    5230 

Judgment     and     sale     in 

foreclosure    5232 

Recording  of 5212 

Redemption  of,  prior 5317 

Descriptions  in  chattel...  5626 

Time    for    redemption    of 

chattel    5527 

Sales  under  chattel 5628 

Of    crops    5629 

Discharge  of  chattel    ....  5630 

Indulgence    not    to  defeat 

lien  of  chattel   5631 

Certain   charges   unlawful 

on  small  loans   5632-5635 


Section 
MOTHER 

Of  illegitimate,  inherit- 
ance from   and  by    ....  5334 

May  appoint  guardian  for 

child     5563 

MOTOR  VEHICLES 

License  tax  on.  .3059-3060-3062-3063 
Lien   on  for   damages.  .  .  .  5703 

MULE 

Not  to  run  at  large,  etc..   3276-3282 

MUTUAL   AID    ASSO- 
CIATIONS 

Organization,  manage- 
ment, etc 4224-4226 

MUNICIPAL  CORPORA- 
TIONS 

Sale    of    use    of   buildings 

for  taxes 524 

Care  of  convicts    1080 

To     maintain     Boards     of 

Health    2316-2336 

Analysis  of  water   supply  2343 

(See  Appendix). 
Auctioneers   to   give   bond 

to    3555 

Share    in    fire     insurance 

tax  4141-4142 

GENERAL   PROVISIONS 

Amendment  of  charters  4379 

Charters  perpetual 4380 

How  charters  may  be  ex- 
tended       4381-4384 

Notice  of  election   4382 

Increase    and   decrease   of 

area    4385-4387 

Police   powers    4388 

Regulations       of       hotels, 

cafes,  etc 4389-4391 

Inspection  of  hotels,  cafes, 

etc 4390 

Segregation  of  races   .  .  4392 

Election  of  councils   .  .  .  4393 

Salary  of  mayor,  etc...  4394 

Sale  of  meat  and  farm  pro- 
ducts        4395-4396 

Officer  not  to  contract 
with    4397 

Publication  of  statem- 
ents      4398 

Municipal  courts,  trials, 
appeals,  etc 4399.  .4413 

Inquiry  into  all  fires   ....    4414-4419 

Municipal   taxes    4420-4421 

Unlawful  to  divert  pro- 
ceeds of  tax   4423 

Franchises  for  furnish- 
ing lights,  etc 4424 


INDEX 
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Section 

Municipal  ice  plants.  .  .  .  4425 

Public  works    4429-4433 

(See  Appendix) 

May    purchase    and    hold 

land    4442 

Powers    granted    cumula- 
tive      4443 

Sewerage  commission    .  .  .   4444—4445 

Condemnation  by    4446 

Use   of   streets   and   high- 
ways for   sewer   lines..  4447 

May     furnish     light     and 
water  beyond  city  limit  4448 

To  provide  drains  for  sur- 
face water    4449 

Condemnation    for    water 

sheds    4450 

Power  to  hold  property.  .  4464 

Issuance  of  bonds  by....   4465-4469 

Bond  elections  in    4473-4477 

Liabilities    for    defects    in 

streets,  etc 4478 

Public  libraries    4480-4490 

'J'o  own  and  operate   rock 

quarries 4491 

Vaccination  in   4492-4496 

When    police    may    arrest 

outside    limits    4497 

Condemnation  for  streets.   4499-4504 

License  in  cities  of  40,000 

inhabitants    4505 

Assessment     of     abutting 

property    4506-4513 

May  tax  shows,  etc 5172 

TOWNS     OF     LESS     THAN     ONE 
THOUSAND  INHABI- 

TANTS 

Incorporation  of   4514 

Officers,    elections,    etc.    in  4515 

Voters   in    4516 

Oath  of  officers   4517 

Term  of  officers 4518-4519 

When  governor  may  order 

elections     4520 

Powers  of  council   4521-4530 

Records   4531 

Charter  fee    4532 

Reincorporation  under  this 

article    4534 

Powers  conferred  on  towns 

hitherto   created    4535 

Powers  as  to  fire  depart- 
ments    4536 

Second  election  in  case  of 

tie,  etc 4537 


TOWNS  AND  CITIES  CONTAIN- 
ING OVER  1,000  INHABI- 
TANTS 

Elections   in    

Voters   in    

Vacancies   in  offices 


4538 
4539 
4540 


Section 

Mayor  pro  tem    4541 

Council   meetings    4542 

Powers 4543-4546 

Licenses    in     4545-4548 

Municipal  tax 4549 

Streets,  road  duty   4550 

Fire  department   4551 

Policemen    4552 

Guardhouse     4553 

Powers  of  council 4554 

Reports  of  council 4555 

Negligence  of  officer    ....  4556 

TOWNS      BETWEEN       1,000      AND 
5,000  IN  POPULATION 

Incorporation   4557 

Officers  of 4558-4559 

Charter  fee    4560 

Clerk  and  treasurer  ....  4561 
Re-charters      under      this 

article    4562 

Powers  additional  to  those 

under  previous  charters  4563 

Juries  in  municipal  court.  4564-4567 

TOWNS    OF    MORE   THAN    5,000 
INHABITANTS 

Incorporation     4568 

Elections   4569 

Streets     4570 

Liability  for  acts  of  of- 
ficers      4571 

Charter   fees    4572 

Officers     4573 

Trial  by  jury  in  municipal 

courts     4574-4578 

Re-charters      under      this 

article    4579-4581 

Duration    of    charters ....  4582 

Road     duty,    commutation 

tax    4583 

Rights      under      previous 

charters  unaffected  ....  4584 

Annual  tax  levy   4585 

Slaughter  pens    4587 

City  improvement  com- 
mission       4588-4589 

Fire  prevention  and  regu- 
lation of  buildings   ....  4590-4642 

CITIES     OF     OVER     10,000     IN- 
HABITANTS 

Powers    of    certain    cities 

to  hold  land   4643 

Powers  of  certain  cities  to 

incur  debt 4644 

Elections      in       City      of 

Charleston    4645 

Wards  in  City  of  Colum- 
bia      4646-4648 

Weighing  of  coal  in  cer- 
tain cities   4649 

Hours  of  firemen 4650-4651 
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INDEX 


Section 


CITIES     OP    'over     20,000     IN- 
HABITANTS 


Police  commissioners  ....  4652-4657 
Pension  funds  for  firemen  4658-4673 
Public  baths  in    .  : 4674 


COMMISSION  GOVERNMENT  FOR 
CITIES  FROM  4,000  TO 
10,000  INHABITANTS 

Adoption  of 4675- 

City  officers    

Publication  of  names  of 
candidates 

Quorum,  motions,  meas- 
ures,  etc 

Distribution  of  powers, 
salaries    

Elections    and    petitions.  . 

Certain  provisions  not  to 
apply  to  cities  under  10,- 
000    

Pay  of  commissioners  of 
elections     

Registration  for  elections.    4685- 


COMMISSION  FORM  OF  GOVERN- 
MENT FOR  CITIES  OF 
MORE  THAN  10,000  AND 
LESS  THAN  20,000  IN- 
HABITANTS 

Adoption     4688- 

Election  of  officers   4691- 

Primary  election   

Pay  for  serving  candidates 
unlawful    

Expenses  of  elections  .... 

City  council    

Office     hours     of     council- 

nien     4697- 

Civil  service  commission .  . 

Ordinances,   etc 

Officers  not  to  contract 
with  city 

Recall  of  officers   

Elections  on  ordinances.  . 

When  ordinances  suspen- 
ded     

Civil  service  commission- 
ers     

City  attorney 

Oath   of   officers    

Commissioners  of  elec- 
tion      

Managers  of  election   .... 

Article  to  be  construed 
liberally     

Cities  may  abandon  com- 
mission   government    .  . 

When  effective  after  adop- 
tion      

Cities  of  7,000  to  10,000 
may  adopt    

C.    C— 1  17 


4676 
4677 


4678 
4679 


46S0 
4681 


4683 
4687 


4690 
-4692 
4«98 

4691 
4695 
469'; 

-4698 
4699 
4700 

4701 
4702 
4703 


4705 
4706 
4707 

4708 
4709 

4710 

4711 

4712 

4714 


Provisions  as  to  city  of 
Sumter    

Form  for  cities  from  2,000 
to  4,000   

Candidates  and  recall  elec- 
tions   

Provisions  as  to  city  of 
Greenville    


Section 

4715 
4716 
4717 
4718 


COMMISSION  FORM  OF  GOV- 
ERNMENT FOR  CITIES 
OF  MORE  THAN  20,000 
AND  LESS  THAN  50,000 
INHABITANTS 

Adoption    4719-4721 

Mayor  and  councilmen    .  .    4722-4723 

Primary  elections   4724-4725 

City  council    4726-4728 

Ordinances,    franchises.  .  .  4729 

Qualification  of  officers,  etc  4730 

Mayor      and      councilmen 

removed 4731 

Proposal    and    suspension 

of    ordinances    4732-4733 

Powers  of  recorders,  courts 

as  to  children    4734-4743 

Civil    service    commission- 
ers      4744 

City   attorney    4745 

Oath,    dual    officers,    pub- 
lication       4746 

Election 4747-4748 

Article  to  be  liberally  con- 
strued      4749 

Abandonment   of    commis- 
sion  system    4750 

Condemnation  for  schools.  4751 

CITIES  OF  50,000  INHABI- 
TANTS 

Condemnation    for    water 

front    4752-4755 

Port  and  terminal  utilities  4756-4763 

MUNICIPAL  ELEC- 
TIONS 

Registration  for    222-228 

MUTUAL  PROTECTIVE 
ASSOCIATIONS 

Organization,  management 

etc 4186-4223 

N 

NAMES 

Change    of    5573-5577 

NATIONAL  GUARD 

Organization   of    578-581 

Officers   of    582-597 

Enlisted  men  of   .  .  .  .' 598-607 

In  the  City  of  Charleston  608-609 


INDEX 
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Section 

NAVAL  STORES 

Sales,     etc.,     in     City     of 

Charleston    3456-3468 

NEGOTIABLE  INSTRU- 
MENTS 

When  bill  a  payment  ....  3644 

When  protest  evidence.  .  .  3645 

When  to  draw  interest.  . .  3646 

Damages  upon  protest...  3647 

Difference  of  exchangre  on  3648 

For   less   than   one   dollar 

void    3649 

Maturing    on    Sunday    or 

holiday    3650 

Form   and   interpretation .    3652-3674 

Consideration     3675-3680 

Negotiation     3681-3701 

Rights   of   the   holder 3702-3710 

Liabilities  of  parties    3711-3720 

Presentment  for   payment  3721-3739 

Notice  of  dishonor   3740-3769 

Discharge  of    3770-3776 

Bills  of  exchange    3777-3782 

Acceptance   3783-3793 

Presentment     for     accept- 
ance       3794-3802 

■    Protest     3803-3811 

Acceptance    and    payment 

for  honor    3812-3828 

Bills  in   a   set    3829-3834 

Promissory       notes       and 

checks     3835-3840 

General  provisions    3841-3847 

For  gambling  debt  void.  .  5163 

For   certain   contracts  for 

future  delivery  void.  .  .  .  5169 

NEGRO 

Marriage  of  white  person 
to,  void  5536 

NEWBERRY  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location   and   boundaries.  703 
County  government   for.  .  1789-182G 
Special  road  tax  in  town- 
ships      1806 

Highway  commission  for.  1817-1826 

Deputy  Sheriff  for   2035-2039 

Fees  of   5759 

Cotton  weighers  in   3349-3355 

NEW  COUNTIES 

Petition,  election,  etc.    .  .  .        717-728 

NOTARIES  PUBLIC 

Powers,  duties,  etc 817-82^1 

Fees  of   5759 

When    protest    evidence.  .  3645 

Protest  by   3804 

0.  C— 118 


Section 

NOTICES 

When  possession  not  notice  5313 

Charges   for  legal    5707 

In  Charleston  County 5708 

Lancaster   County  to   con- 
tract  for    5709-5711 

Of  legal  sales   5712 

Equivalents  of  publication 

for   times   provided    . .  .  5713-5717 

NURSES 

Registration  of   2445-2452 

O 
OATHS 

To   be  taken   by  members 

of  General  Assembly   .  .  15 

For  registration    229 

Of  public  officers 733-735 

OCONEE  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in    231 

Location    and   boundaries.  704 

Board  of  commissioners  of  1061 

County  government   for.  .  .1827-1830 

Commutation   tax   in    3000-3001 

Drainage  in   3150 

Cotton  weighers  in 3357-3358 

Satisfaction      of      chattel 

mortgages  in    5636 

OFFICERS 

Oaths,   bonds,    etc 733-765 

OILS 

Inspection  of    3485-3496 

OPTICIANS 

Registration  of   2453-2471 

OPTOMETRISTS 

Registration    2453-2471 

ORANGEBURG,  CITY 
OF 

Board  of  Health  in 2336 

ORANGEBURG  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in    231 

Location    and   boundaries.  705 

May  borrow   1122-1124 

County  government   for.  .  1831-1862 

Highway  commission  for.  1832-1847 

Condemnation  by 1841 

Commutation  tax  in    ....  1860-1862 
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INDEX 


Probate   Judge   to    act   as 

Master    

Cotton  weighers  in   

Fees  of  Clerk  of  Court  in 
Costs  of  Clerk  of  Court  in 
Fees  of  Probate  Judge  in 
Fees  of  Sheriff  in    

OSTEOPATHS 
License  of 

OWNERS 

Of   certain   establishments 
to  file  name  with  Clerk. 

OYSTERS 

Regulations  as  to 

P 

PARDONS 

Certified  copies  to  be  filed 
Board  of,  created   

PARTITION 

Between   tenants    in    com- 
mon, etc 

Guardians  to   apply  for.  . 

PARTNERSHIP 

Limited,  regulated    

Names  of  partners   to  be 

filed   with   Clerk 

Composition   of   debt  of.  . 

PARTY   WALLS 

Of  brick  buildings 

PATENTS 

Certain     to     lands     vali- 
dated     

PATHOLOGIST 

Appointment  by  Crop  Pest 
Commission    

PAUPERS 

See  Poorhouse   

PAWNBROKERS 

Return  of   

License    of,    and    business 
regulated    

PAY    CHECKS 

Use      by      manufacturers 
regulated     


Section 


2199 
3356 
5731 
5740 
5751 
5756 


982-1030 


793 
973-981 


5292-5295 
5550 


3876-3879 
5598-5600 


5203-5210 


2283-2297 

355 
3945-3953 

5593 


PEACE  OFFICERS 
Oaths    of    


Section 


734-735 


PEDDLERS 

License    of     3937-3942 

PENSIONS 

Confederate    2298-2307 

PHARMACISTS 

License   of    2418-2434 


PHOSPHATE  DEPOSITS 

Regulations  as  to 


145-167 


PHYSICIANS 

License  of  2399-2416 

Fees  for  inquests 2417 

Fees  for  post  mortems .  .  .  5760 

PICKENS  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  706 

Bond  of  Supervisor 1060 

May   borrow    1122-1124 

Commutation   tax  in 3002-3003 

Cotton   weighers   in 3357-3358 

Fees  of  Clerk  of  Court.  .  5741 


PILOTAGE 

Provisions  as  to . 


3580-3614 


PILOTS 

Duties  as  to  quarantine. 

POISONS 

Labels  on    


POLL  TAX 

Who   liable   for. 


PONDS 

Regulations  as  to 

POOL  TABLES 

License  on    

POORHOUSE 

Powers    of    County    Com- 
missioners      

Management,  etc 

PORK 

Weight,     etc.,    of    barrels 
containing     


334 


1035-1037 


1090-1098 
2283-2297 


3469-3473 
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Section 

PORT  UTILITIES  COM- 
MISSIONS 

In  cities  of  50,000  inhabi- 
tants       4758-4762 

POSSESSION 

Not  notice   of  unrecorded 

deed     5313 

POULTRY  PREPARA- 
TIONS 

Regulations  as  to 3513-3519 

POWER  COMPANIES 

Returns  of   398 


PRECINCTS 

In   the   several   counties .  . 
PRIMARY  ELECTIONS 

Regulation;  oath  of  man- 
agers,  etc 

Meaning  of  words 

Party    Clubs    

Qualifications    for    voting 

Enrollment 

County  conventions    

State  committees 

State    convention    

County    committees    

Time  and  conduct  of  elec- 
tion     

Returns;  appeals,  etc.   ... 

Second  primaries . 

Registration  in  certain 
•cities    

Article  cumulative    

Penalty   for   violation.... 

Use  of  booths,  ballots,  etc. 

In  cities  of  40,000  inhabi- 
tants     

Appeals  in  municipal  pri- 
maries      

Special  provisions  for 
cities  of  20,000  inhabi- 
tants     

Only    citizens    allovifed    to 

vote    

In  some  cities  under  com- 
mission government.  .  .  . 

PRIMOGENITURE 

Rig-ht    abolished    


231 


285 
286 
287 

ogg 

289-290 
291 
292 
293 
294 

295 
296 
297 


Section 


301 

298 
299 
300 
-311 

311 

-328 

329 

-331 

332 

333 

4693- 

4724 

PROBATE  JUDGE 

To  turn  over  money  to 
successor     

Duties  of,  in  Union  Coun- 
ty     

Deed  to  property  sold  by 
predecessor     

Election,  term,   etc 

Vacancies     

When  to  act  as  Clerk  of 
Court     

Books,   records,  etc 

To  act  as  Master  of  cer- 
tain  counties    

Duties  as  to  pensions.  .  .  . 

Commitment  of  insane  by, 
etc 

Duties  as  to  feeble-minded 

Proceedings  to  bar  dower 
of   insane   wife 

Proceedings  for  allotment 
of    dower    

Probate  of  wills  before .  . 

Issue  of  letters  testament- 
ary,   etc.,    by 

Issue  of  letters  of  admin- 
istration by    

To  require  inventories,  etc. 

Proceedings  before,  for 
sale  of  lands 

To  require  annual  returns 

Powers  as  to  absent  execu- 
tors,   etc 

Issue  of  marriage   license 

by    ■■• 

Duties   as   to   guardians .  . 

As  public   guardian 

Fees  of    

PROMISSORY  NOTES 

See  also  Negotiable  In- 
struments        3643-3847 

PROTEST 

When   evidence    3645 

Of  bills  of  exchange 3803-3811 

PROSPERITY,  TOWN 
OF 


756 

1984 

2084 

2184 

2185-2-186 

2187 
2189-2192 

2193-2218 
2302 

5084-5098 
5125-5127 

5249-5254 

5255-5263 
5351 

5367-5377 

5382-5389 
5402-5406 

5414-5422 
5426 

5428-5429 

5524-5526 
554.3-5548 
5553-5562 
5747-5751 


Cotton  weigher  at. 


3349 


PUBLIC  ACCOUNTANTS 

5326-5334  Registration    of    2886-2900 


PRINTING 

Provisions   as   to   public.  . 

PROBATE 

Of  deeds,  etc.,  for  record 
Of  certain  deeds  validated 
Of  wills 


2176 
2177 
5351 


PUBLICATION 

Of  legal  notices    .  .  . 

PUBLIC  OFFICERS 

Defined,  oath   

Oaths   of   certain .  .  . 
Bonds  of  


5707-5717 


733 

734-735 
736-751 
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INDEX 


Section 

Nepotism    forbidden    ....  755 

To    turn    over    money    to 

successors   756 

Not  to  exceed  or  transfer 

appropriations 757 

Governor  may  suspend.  .  .  758 
When  term  of  County,  be- 
gins                    759 

Not  to  contract  in  excess 

of  appropriations   760 

Not  to  divert  public  funds  761 

Must   have    permission    of 

Governor     for     absence 

from    State    762 

Not  to  issue  certificates  of 

indebtedness     763 

When     entitled     to     draw 

salary    764 

To  keep  books  of  accounts  765 

Appointed     by     Governor 

with   consent   of   Senate  778 

Appointed     by     Governor  779 

PUBLIC  PRINTER 

To   set  work   compactly.  .  61 

To   verify  bills 62 

Bond  and  selection  of .  .  .  .  53-54 

Size  of  paper  for 64 

PUBLIC  PRINTING 

Provisions  as  to    46-69 

Appropriation   for    905 

PUBLIC  SERVICE  COM- 
MISSION 

Powers,     etc.      (See     Ap- 
pendix)         1045-1048 

PUBLIC   WAREHOUSE- 
MEN 

See  Warehousemen    3898-3924 

PURCHASERS 

Conveyances     to     deceive, 
void    5219 


QUARANTINE 

For  port  of  Charleston .  .  .  2493 

Regulations  for   2498-2530 

R 
RAILROADS 

(See  also  "Street  Rail- 
ways," "Interurban 
Railways.") 

Assessment  of 372-381 

License   tax  on 413-425 

Crossings  over  public 
roads    2925 


Section 

Crossings  over  drains....  3175-3177 
Admission    of    foreign    to 

State    4040-4051 

Municipal  license  on 4548 

Definition  of  terms 4763 

Operation    other    than    by 

owner     4764 

Persons  deemed  agents .  . .  4765 
Construction  of  word.  .  .  .  4766 
Rules    of    evidence-dispo- 
sition   of    fines 4767 

Article  amendatory  of  cer- 
tain   charters     4768 

General  rights  and  liabili- 
ties    4769 

Corporate    powers    4770^774 

Liability    of    stockholders  4775 

Mortgages    4776 

Proxies    4777 

Reports     4778 

Extension  of  lines 4779 

Relocation  of  lines 4780 

May  acquire  real  estate.  .  4781 
Not  to  remove  lines  from 

towns     4783 

Liability    for    obstructing 

streams    4784 

Reorganization,  etc.,  after 

sale     4785-4793 

Consolidation   of   compan- 
ies       4794-4801 

Competing  lines    4802-4805 

May  aid  in   construction 

of   connecting   lines.  .  .  .  4806 

Unreasonable    charges   by  4841 

Discrimination    prohibited  4842 
Charges,    passengers, 

freights     4843-4849 

Classification    of    cotton.  .  4850 
Freight      and      passenger 

tariff    4851 

Schedules    of    rates 4852 

Storage  charges  3925-3927,  4853-4855 

Rates  on  melons 4856 

Commission     to     fix     con- 
tracts between  carriers, 

etc 4857 

Commission  to  make  regu- 
lations     4858 

Connecting  railroads    ....  4859-4865 

Track    scales — reweighing  4866-4870 

Connecting  lines   4871-4877 

Connection    of    tracks....  4878-4883 
Roads    operated    by    same 

company    4884 

Violations    of    regulations  4885 
Damages    for    injuries    to 

persons    4886 

To  issue  duplicate  receipts  4887 
Mandamus  to  require  com- 
pliance       4888 

Sunday  trains   4890-4893 

Transportation    and    care 

of  animals    4894-4897 
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Section 

Brakes   and  brakemen   on 

trains     4898 

Tools  to  be  kept  on  trains  4899 

Lighting    and    heating    of 

trains     4900 

Formation  of  trains 4901 

Trains    to    stop    at    R.    R. 

crossings     4902 

Signals  at  highway  cross- 
ings      4903 

Signs    at    crossings 4904 

Warning  boards  to  be  pro- 
vided       4905-4907 

Hand  cars  not  to  be  left 

near  crossings   4908 

Trains  to  stop  at  stations  4909 

Liability   for   fire   damage  4910 

Opening  of  new   4911 

Shelters  for  employees...   4912-4913 

Liable  for  injuries  to  em- 
ployees       4914 

When  contributory  negli- 
gence cannot  be  pleaded  4915 

Assumption    of    risks    by 

employees   4916 

Contracts  limiting  liabil- 
ity      4917 

Limitation    of    actions 

against    4918 

Survival  of  right  of  action 

against    4919 

Common  carrier  defined.  .  4920 

Remedy  not  exclusive.  .  .  .  4921 

Punitive  damages   4922 

To  give  notice  of  accident  4923 

Lien  of  judgments  against  4924 

Injuries    at    crossings....  4925 

Care  of  crossings 4926^934 

Flagmen  to  be  at  crossings  ,4928^930 

To  maintain  bridges 4935 

Transportation  of  explo- 
sives        4936-4942 

Accommodation  for  pas- 
sengers      4943 

Separation  of  races 4944-4948 

To   stop  trains  at  certain 

county   seats    4949 

Cinder    deflectors    on 

coaches    4950 

Separation     of     races     at 

eating   houses    4951 

Spittoons     on     passenger 

cars    4952 

Regulation  of  schedules  of 

passenger  trains   4953-4954 

Passenger  rates  on 4955 

Mileage   tickets   regulated  4956-4957 

Regulations  as  to  baggage  4958-4960 

To  keep  rooms  for  passen- 
gers      4961 

Closets    at    stations 4962 

Erection    of    depots 4963 

Grade     at     station     level 

with  track    4964 


Section 

Proceedings    as    to    trains 

behind  time    4965 

To  publish  change  of  time 

table     4966  - 

Employees'  badges   4967 

Police  powers  of  conduct- 
ors, etc 4968-4969 

Freight  receipt  to  be  given  4970 

Liabilities    of     connecting 

roads     4971 

When    carriers    to    return 

claim    4972-4974 

Directions    of    shipper    to 

be  followed 4975 

Attachment    of    cars    and 

engine    4976 

Industrial  sidetracks   ....   4977-4981 

Regulations  as  to  cross- 
ings      4982 

Not   to    obstruct   highway 

crossings     4983-4987 

May  change  highways.  .  .  .   4984-4985 

To   safeguard   crossings..  4986 

Highway  across  laid  out.  .  4987 

Stockguards  to  be  con- 
structed        4988^989 

Right  of  way  for 4990-5002 

Injuring     or     obstructing 

railroads   5004-5005 

Acts     declared     unlawful 

prohibited     5006-5009 

Limitation  of  action,  join- 
der of  parties   5009 

Penalty  on  officers,   etc. .  .  5010 

Fines  and  forfeitures....  5011 

Rights  of  persons  injured  5012 

Proceedings  in  case  of  re- 
peated  violations    5013 

Penalty      for       operating 

competing  lines   5014 

Telegraph    and    telephone 

lines    along    5017-5023 

Lien  on  for  work,  etc 5691 

RAILROAD  COMPANIES 

Incorporation,  powers,  etc.  4359-4365 

RAILROAD  COMMIS- 
SION 

Annual  report  of 94 

Election    of    4807-4808 

Office,  clerk,  etc 4809 

Assessment     of     expenses 

of    4810 

Jurisdiction   of    4811-4813 

To  make  demurrage  rules  4814 
Disposition  of  fines,  etc...  4815 
May    require    safety    de- 
vices       4816 

To  regulate  crossings 4817-4818 

Penalty  for  failure  to 
obey  4819 
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Section 

Proceedings  against  com- 
panies      4820 

To  require  repairs 4821 

Investisate      complaints .  .    4822-4825 

Annual    report   of    4826 

Reports  of   R.   R.  to 4827-4829 

Supervision    of    contracts 

between    carriers    4830 

Powers  for  making  in- 
vestigations       4831^836 

To  have  jurisdiction  over 

telephone  lines 4837-4840 

RECLAMATION 

See  Drainage  Districts...    3211-3219 

RECORDING 

Of  deeds,  etc.,  prere- 
quisites  for    2176 

Auditor's    endorsement   of 

deeds    2178 

Of   leases   for   more   than 

one    year    5270 

Of  deeds,  mortgages,   etc.  5312 

Possession  not  notice  with- 
out      5313 

Of  livery   of   seizin 5316 

Of    certain    tax    titles    in 

Beaufort  County 5319 

File  book   to   be   kept 5320 

Recording  of   public  bond 

issues  5321-5322 

REFEREES 

Fees  of   5745 

REGENTS 

Annual     report    of     State 

Hospital    89 

REGISTRATION 

Time  for 207 

Of  electors   202-229 

For  municipal   elections..  222-228 

Oath    for    229 

Exchange  of  certificates .  .  232 

Of   legal    instruments 5312-5320 

REGISTER  OF  MESNE 
CONVEYANCE 

For  Charleston,  Greenville 

Spartanburg      Counties  2172 

Recordation  of  mortgages, 

etc 2179 

Transci'ipts  and  certifi- 
cates from    2182 

Vacancy  in  office    2183 

To    enter    cancellation    of 

mortgage  on  index 5230 

To  keep  file  book  of  papers 

for  record 5320 


Section 

REGISTRAR 

Of   vital    statistics 2396 

REMAINDER 

When    not   defeated 5324 

RENUNCIATION 

Of  dower    5233-5235 

RENT 

Distress  for   5284-5291 

Lien  on  crops  for 5692 

REPEAL 

Of   Acts    42 

RESCUE  ORPHANAGE 

Counties  to  aid  in  support 

of    2294 

RESTAURANTS 

Inspection  of 2366-2392 

RICE 

Weight,    etc.,    of    barrels 
"  containing     3469-3473 

RICHLAND  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  707 

Board  of  Commissioners  of  1061 

May  borrow   1122-1124 

County  Board  of  Educa- 
tion of 2655-2663 

Commutation  tax  in 3004-3006 

Cotton   weighers   in 3359-3360 

Legal  holidays  in 5719-5720 

RIGHT  OF  WAY 

For  railroads 4990-5002 

ROAD  DUTY 

(See  also  ''Commutation 
Tax")    

In  general . .  .   2907-2913 

In  counties  containing  cit- 
ies of  50,000 2956-2959 

Exemptions  from  and  who 

to  perform    2952-2953 

In  Bamberg  County 2962-2964 

RURAL  POLICE 

Reports    of     2096 

RURAL  SCHOOLS 

State  aid  for 2665-2677 
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S  Section 

SALES 

Under  tax  executions  (See 

Appendix)     522 

Suspension  of  tax o^o 

Of  public   offices 752-754 

Sheriff  may  make  judicial  2085 

Of  poisons    2426 

Of   entire    stock    by    mer- 
chants     3527-3529 

Under      mechanic's      lien 

(See  Appendix)    3933 

For  future  delivery 5165-5169 

Under   foreclosure    5232 

Of  lands  in  aid  of  assets.  .    5414-5424 
By  executors,  administra- 
tors, etc 5463-5471 

Under  execution    5475-5485 

By  judg-ment  debtors 5486-5489 

Under  chattel  mortgage .  .  5628 

Under  mechanics'  liens .  . .  5663 

Notice  of  legal 5712 

SALUDA  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  708 

County   government  for.  .  1863-1885 

Commutation   tax   in .  1870 

Special  road  tax  in  school 

districts     1879-1884 

Cotton  weighers  in 3361-3362 

Fees  of  Clerk  of  Court.  .  .  5742 

SALUDA  MOUNTAIN 
ROAD 

Regulations  as  to 3137-3140 

SANITARY  AND  DRAIN- 
AGE COMMISSION 

Provisions  as  to 3201-3206 

SCHOLARSHIPS 

In    State    Colleges,    award 

of    2554-2563 

Regulations    of.    at    State 

Colleges     2787-2788 

SCHOOLS 

Insurance    of    buildings..  132 
Pupils  to  be  vaccinated  2323-4495 
Powers    of   authorities    to 
prevent  spreading  of  dis- 
ease      2351 

Teachers    with    infectious 

diseases  prohibited  in.  .  2352 
Custody  of  escheats,  gifts, 

etc..    for    2538 

Enrollment  defined 2564 

Course  of  study  and  books  2589-2592 

Three-mill  tax  for 2595 


Section 

Grades  in  textile  commu- 
nities      2596 

Transfer  of  pupils   2619 

Reports  of    2621-2624 

State  aid  for 2632 

Age  of  attendance  at 2646 

Mixed   unlawful    2648 

Kindergarten     established  2649-2652 

Scholastic  year   2653 

Minimum   term   of 2654 

Of   Richland   County 2655-2663 

State  aid  for  rural 2665-2677 

State  aid  for  needy 2678-2680 

Textbooks   of,   etc 2683 

State   and  county  aid   for 

libraries    2686-2690 

To  observe  Arbor  Day.  .  .  2696 

To  observe  South  Carolina 

Day    2697 

To   observe    Frances   Wil- 

lard  Day 2698 

High,  establishment  of...    2716-2738 
Compulsory  attendance   .  .   2739-2752 
Dr.  John  de  la   Howe   In- 
dustrial       2757-2764 

SCHOOL  COMMUNITY 
ORGANIZER 

Appointment,  duties,  etc .  .  2546 

SCHOOL  DISTRICTS 

Counties  to  be  divided  into  2599 
Dissolution   of,   in   adjoin- 
ing counties   2600 

Boards  of  Trustees  for..  2601 

Special  tax  in .' .    2603-2605 

May  issue  bonds 2606-2612 

In   adjoining  counties....  2613 

Disbursement  of  funds  of  2627-2628 
Acts  creating  special,  not 

repealed    2682 

Creation    of    high    school 

districts     2725 

Bond  issues  by 4471 

SCHOOL  TRUSTEES 

Appointment,  terms,  du- 
ties,  etc 2615-2630 

Disbursement  of  funds  by  2627-2628 

Unlawful  to  contract  with 

district    2644 

Not  to  employ  relatives  to 

teach    2645 

May    purchase    books    for 

certain   pupils    2684 

Duties    as    to    compulsory 

attendance    2744 

In  School  District  49,  Aik- 
en County  (See  Ap- 
pendix). 
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SEALED  INSTRUMENTS 
What  to  be  deemed 


Section 


5216 


SEAMEN 

Protection    of    5146-5158 

SECRETARY  OF  STATE 

To  furnish  fuel  and  gas.  .  19 

Member      of      Board      of 

Claims     33 

Report  to  General  As- 
sembly    84 

To    have    custody    of    all 

public    property    97 

Powers     as     to     forfeited 

lands    114-116 

To  have  charge  of  State 

House    188 

To     provide     registration 

books,   etc 206 

Duties  as  to  elections ....        259-263 

Bonds  of,  examined  an- 
nually      743 

Vacancy  in  office  of 767 

Money  collected  by  to  be 

paid  to  State  Treasurer  769 

Salary  of    783 

Office   hours   of 784 

Records  of  Superintendent 

of  Public  Works 786 

Ex  officio  keeper  of  State 

House    788 

Records  of  deeds,  etc.,  of 

railroads   789-792 

To  file  certified  copies  of 

pardons    793 

Overseers  of  poor  to  re- 
port to    2296 

Duties  as  to  trusts,  etc...  3540 

Duties  as  to   Co-operative 

Unions     4005 

Reports  of  foreign  corpor- 
ations to   4029-4030 

Report  of  corporation  cer- 
tificates granted  by. . . .  4265 

Duties  as  to  business  cor- 
porations        4301-4318 

Petitions  of  business  cor- 
porations,  filed   with...   4332-4333 

Duties    as    to    charitable, 

etc.,  societies   4345-4355 

Incorporation  of  railroads, 
steamboats  and  canal 
companies   by    4359-4365 

Duties  as  to  escheats....   5603-5625 

Fees  of   5727 

SENATE 

Officers  elected  by,  com- 
pensation     ; .  .  .  20 

Employees   of    21 


Section 
SETTLEMENTS 

Acquisition  of  legal 2284 

SHAD 

Closed  season  for,  etc 1005 

SHEEP 

Injured  by  dogs 1038-1039 

Not  to  run  at  large 3276-3282 

SHERIFF 

Procedure   under  tax  exe- 
cutions       117 

Duties     as     to     forfeited 

lands    124-125 

Fees  on  tax  collections.  .  .  521 
Sales     under    tax     execu- 
tions                     522 

Duties  as  to  tax  executions  527 

Oath  of 734 

To    turn    over    money    to 

successor     756 

Election    of    2022 

Vacancies    2023-2026 

Bond  of 2027 

Deputies  appointed,  etc...   2032-2034 

Books    of    2054 

To    turn    over   books,    pa- 
pers, etc  to  successor..   2055-2059 
To  summons  constables  to 

Court     2060 

To    appoint   bailiffs 2061 

Duties  and  liabilities  of.  .   2063-2095 
May  enter  houses  in  cer- 
tain cases   2070 

Must      inspect      peddlers' 

licenses    3939 

Sales   under   execution   by  5475-5485 
Sale  by  judgment  debtors  5486-5489 
Fees    and    costs    of    (See 
Appendix)    5753-5756 

SHIPS 

Liens  on  for  work,  etc. .  .  5683 

SHIPWRECKED  GOODS 

Provisions  as  to 5141-5145 

SIGNS 

On    mercantile    establish- 
ments        3876-3879 

SINKING  FUND  COM- 
MISSION 

Annual  report  of 93 

Sales  of  vacant  land  by.  .  .  98 

Personnel  and  duties 99 

Sales  of  property  by 100 

Report  of  investments.  .  .  .  101 

Loans  by 102 

Loans    to    counties 103-104 
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Section 

In  what  funds  loans  pay- 
able      106 

Title  to  forfeited  lands..  107 

Relief   to   taxpayers   by.  .  108 

Collection  of  back  taxes  by  109 

Survey  of  lands  by 110-126 

Powers  of  agents  of 113 

Appeals  to   118 

Choice   of  remedies 121 

Powers  to  investigate,  etc.  122 
To    collect    unpaid    school 

taxes    123 

Refunds  to  purchasers .  . .  127 

Field  agents  of 128 

Insurance  of  public  build- 
ings by   130-144 

Auditor  to  purchase  at  tax 

sales  for   523 

Money  collected  by  to  be 
paid  to  State  Treasurer 

quarterly     769 

In  Cherokee  County. .....  1362 

In    Fairfield    County 1541 

In  Union  County 1973-1994 

Powers  as  to  drainage.  .  .  .  3211-3215 

Duties  as  to  escheats 5603-5625 

SLANDER 

Imputing  lack  of  chastity  5595 

SLAVES 

Marriage  by  validated...   5534-5535 

SLEEPING  CAR  COMPAN- 
IES 

Assessment  of   384-391 

SPARTANBURG,  CITY 
OF 

City    Council    in 4696 

Council  of   4713 

For  tax  levy  in    (See  Ap- 
pendix). 

SPARTANBURG  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location    and    boundaries  709 

County  government  for.  .   1886-1915 
Highway   Commission  for  1892 

Condemnation  by   1898 

Commutation  tax   in 1903 

Register    of    Mesne    Con- 
veyance for    2172 

Condemnation    by    County 

Commissioners  in   2991 

Fees  of  Register  of  Mesne 

Conveyance    5732 

For  compensation   of   As- 
sessors ( See  Appendix) . 


Section 

SOLICITORS 

To  attend  General  Assem- 
bly      23 

Not    to     receive    fees    in 

criminal  cases    805 

Bond  of 807 

Duties     of,     to     Attorney 

General    808 

Salary   of    809-810 

To  sue  for  penalties 812 

To      examine      offices      of 

County  officers 813 

To   attend    Circuit   Courts  814 

To   report   to   Comptroller 

General    815-816 

To  proceed  against  de- 
faulting Treasurers   . . .  848 

To  sue  on  bond  of  County 

Supervisor    1106 

SOUTH  CAROLINA  IN- 
STITUTE FOR 
DEAF,  DUMB  AND 
BLIND 

Provisions  as  to 2868-2877 

SOUTH  CAROLINA  RAIL- 
ROAD C  O  M  M  I  S- 
SION 

Election,  powers,  duties, 
etc.,  (See  also  "Rail- 
road Commission")   ....   4807-4840 

STANDARD  CONTAIN- 
ERS 

For  fruits,  etc 3569-3579 

STATE  BANK  EXAMIN- 
ERS 

Uniform  reports  to 2536 

Appointment,  powers,  du- 

^  ties     3977-3987 

Duties  as  to   Co-operative 

Unions     4007 

STATE  BOARD  OF  AR- 
CHITECTURAL EX- 
AMINERS 

Established    2878-2885 

STATE  BOARD  OF  CAN- 
VASSERS 

Powers,  etc 251-257 

STATE  BOARD  OF  EDU- 
CATION 

How  constituted   2542 

Powers   of    2543-2549 

To  award  certain  scholar- 
ships       2554-2563 
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Section 

State   aid  for  erection   of 

school   buildings    2632-2635 

Powers   as  to  high   school 

aid 2734 

Powers    as    to    vocational 

education     2735-2738 

STATE  BOARD  OF  EX- 
AMI  NERS  FOR 
TEACHERS 

Appointment,  duties,  etc.  .    2401-2410 

STATE    BOARD    OF 
HEALTH 

Printing  for  (See  Ap- 
pendix)        65 

How  constituted,  etc..  ....   2308-2311 

Duties  as  to  the  epidemic 

diseases     2312-2324 

Supervision      over      local 

Boards  of  Health 2326-2327 

Analyses  of  water  supply  2343-2345 

Local  Boards   2357-2360 

State   Health   Officer 2361-2365 

Inspection    of    hotels    and 

restaurants     2366-2392 

Duties  as  to  vital  statis- 
tics      2393-2398 

Inspection  of  food,  drugs, 

etc.,  by    3451-3455 

To  enforce  vaccination .  .  .   4492-4496 

STATE  BOARD  OF  MEDI- 
CAL EXAMINERS 

Appointment,  duties,  etc.  .   2401-2410 
To  register  trained  nurses  2445-2452 

STATE  BOARD  OF  PUB- 
LIC WELFARE 

To    investigate   applicants 

for   scholarships    2559 

Duties  as  to  eleemosynary 

organizations   4355-4358 

STATE  COLLEGES  AND 
UNIVERSITIES 

Names    and    locations....  2765 

Degree    of    Licentiate    of 

Instruction    2766 

Greek  Letter  Fraternities 

prohibited   2767 

Christmas    holidays    in...  2768 

Relief  from  duty  to  teach  2769 

To  repoi't  names  of  benefi- 
ciaries      2770 

Free  tuition   for   veterans 

of  World  War   2775 

To  give  preference  to  resi- 
dents of  State   2776 

University  of  S.  C 2777-2792 

The   Citadel    2793-2803 

Winthrop  College   2804-2812 


Section 

The     Medical     College    of 

S.   C 2813-2818 

Clemson  College    2826-2867 

Colored  Normal,  etc..  Col- 
lege of  S.  C 2819-2825 

STATE  CROP  PEST  COM- 
MISSION 

Appointment    of.    etc 960-972 

STATE  ELECTRICIAN 

Duties,    etc 892 

STATE     FINANCE     COM- 
MISSION 

May  borrow  for  State,  of 

whom   composed    45 

STATE  FLAG 

Displayed  on  certain 
buildings  (See  Ap- 
pendix)        2772-2774 

STATE     HEALTH     OFFI- 
CER 

Appointment,  powers,  and 

duties     2361-2365 

STATE     HIGHWAY     DE- 
PARTMENT 

Established,    organization, 

etc 3049 

State  engineer;   Secretary 

of  Commission 3050 

Employees    3051 

Oath  of  Commissioner  and 

Engineer     3052 

Compensation  of  engineer 

and  employees   3053 

Powers  and  duties    3054-3055 

Repair    of    ways    through 

towns     3056 

To   regulate   use  of   State 

highways     3057 

Duties  as  to  vehicle  license  3058-3064 
To     apportion     funds     to 

counties     3064 

Federal  aid  for  highways  3065-3066 
To    inspect    bridges 3067-3074 

STATE    HOSPITAL    FOR 
THE  INSANE 

Regents,  annual  report  of  89 

Organization  of,  etc 5073-5077 

Admission  and  commit- 
ment  of   patients 5078-5100 

Service    of    process    upon 

patients     5101 

Paroles    5102 

Transfer    of   prisoners   to  5103 

Miscellaneous  provisions.  .  5104-5112 
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Section 

STATE  HOUSE 

Not  to  be   insured 130 

Commission   on    178 

Secretary  of  State  to  have 

charge  of   188 

Secretary  of  State  keeper 

of  788 

Duties  of  State  Electrician  892 
Penitentiary     to     furnish 

convicts  for    904 

STATE   LIBRARIAN 

To  distribute  Acts 71 

Election,  term  of  office,  du- 
ties, salary^,  bonds, 
oath    919-922 

STATE  PENITENTIARY 

Directors'    annual     report 

of    87 

Appropriation   for    904 

Convicts  for   State   House  904 

STATE  SUPERINTEND- 
ENT OF  EDUCA- 
TION 

Annual  report  of 85 

To  consolidate  county  re- 
ports      86 

Reports  of  County  Treas- 
urers to 503 

Vacancy  in  office  of 767,2541 

Election,  bond,  duties,  etc.  2532-2534 

Uniform  reports  to 2536 

Duties     as    to     State     aid 

for  rural  schools 2671 

Powers  as  to  needy  schools  2680 

All  schools  to  report  to..  2699 

STATE  TAX  COMMIS- 
SION 

Appointment,  organiza- 
tion,   etc 358-364 

Duties,  powers,  etc 365-368 

Appeals  from    369-370 

STATE  TRAININ  G 
SCHOOL  FOR  FEE- 
BLE-MINDED 

Organization,  site,  etc.    .  .    511.3-5121 
Admission     and     commit- 
ment of  inmates 5122-5128 

STATE  TREASURER 

Member  of  State  Finance 

Committee    45 

To  approve  bond  of  public 

printer     53 

County  Treasurers  to  for- 
ward money  to 499 

Bonds  of,  examined  an- 
nually     743 


Section 

Vacancy  in  office  of 767 

To  receive  money  quar- 
terly       769 

Salary,  bond,  etc 854-856 

Powers  and  duties 857-908 

Uniform  reports  to 2536 

To  hold  certain  bequests.  .  2538 

Investments  by   2539 

To  keep  standard  weights, 

etc 3560 

Tax  on  fire  insurance  com- 
panies to  be  paid  to. . . .  4136-4140 

STATE  VETERINARIAN 

Powers  and  duties  of 2847-2852 

STATE       WAREHOUSE 
COMMISSIONER 

Election,   duties,   etc 3372-3402 

STAVES  AND   SHINGLES 

Regulations    as    to 3474 

STATIONERY 

Of    members    of    General 

Assembly    17 

STATUTES 

Publication  of   70-74 

See  also  "Acts." 

STATUTE   OF   FRAUDS 

Effect  of  parole  leases.  .  .  5514 

Certain  conveyances  to  be 

in  writing 5515 

Certain   agreements  to  be 

in  writing 5516 

Contracts  for  future  de- 
livery    5517 

Parole  gifts  without  pos- 
session       5518 

Reservations   by  bailors.  .  5519 

Promise  to  pay  debt  made 

during   infancy    5520 

STEAMBOAT  COMPAN- 
IES 

Incorporation,  powers,  etc  4359-4365 

STOCK 

Regulations  as  to  live.  .  .  .  3276-3282 

Sale  of  by  merchants 3527-3529 

Sale  regulated   4229-4240 

STOCK  HORSE 

Lien  of  owner  of 5702 

STREET  RAILWAYS 

Rights   of  employees 5038 

Vestibules  and  fenders  re- 
quired     _ .    5039-5040 
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Section 

Defined    5041 

To  heat  cars 5043 

Separation  of  races  on.  .  .  5048-5055 

Signs  on   5056 

Operation   of   cars 5057-5059 

STUDENTS 

Certain  contracts  void ....  5569 

STURGEON 

Closed    season    for,    etc...  1006 

SULLIVANS  ISLAND 
Buildings   on    182-185 

SUMMERTON,  TOWN 
OF 

Assessors,    etc.    for    484-488 

SUMTER,  CITY  OF 

Government  for 4715 

SUMTER  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting   precincts    in    ....  231 

Location  and   boundaries.  710 

May  borrovir 1122-1124 

County  government  for  .  .    1916-1942 
Township    bonds    in     ....  1923 

License   fee  on   vehicles..  1933 

Commutation  tax  in    .  .      .  .  3007 

Cotton    weighers    in    ....  3363 

Fees  of  Clerk  of  Court  .  .  5744 

SUNDAY 

Notes    maturing    on    ....  3650 

Operation  of  trains  on    .  .   4890-4893 

SUPREME  COURT 

Payment  of  expenses  ....  899 

Attorney's   costs   in    5724 

SURETY 

Payment   by,    not   to    dis- 
charge debt  or  judgment  5596-5597 

SURGERY 

License  required  for  prac- 
tice     2399-2416 

SURVEYORS 

For  lands  in  dispute 5308-5309 

Fees  of   5761 

T 

TAXES  AND   TAXATION 
Lands  ceded  to  U.  S.  ex- 
empt    11 

Lien  for   109 


Section 

Duplicate  prima  facie  evi- 
dence      119 

Poll  tax 334 

What   property   taxable..  335 

Guardians,   etc.   liable  for 

taxes  on  trust  estates .  .        336-337 

Lien   of  taxes    338 

Enforcement    of    lien    on 

real   estate    339 

For  payment  of  certain 
township  bonds  prohib- 
ited          340-519 

Meaning  of  terms,   words 

and  phrases   341 

Exemptions   from   taxes .  .  342 

Tax    returns    344-348 

Tax  on  dogs    349-354 

Returns  of  manufacturers  355 

Pawnbrokers    356 

Mines   and   mining  claims  357 

State  Tax  Commission..  358-368 
Tax  Board  of  Review  .  .  369-371 
Returns  and  assessment  of 

railroads   372-381 

Returns  and  assessment  of 
telegraph,    express,    etc. 

companies 382-391 

Returns  and  assessment  of 
textile,  power  and  cot- 
ton oil  companies 398-399 

Returns  and  assessment  of 

banks   398-412 

Corporation   license   tax..       413-425 

(See  Appendix). 
Proceedings  on  default  of 

return    426-430 

How  property  valued 431-432 

County   Auditors,   powers, 

duties,  etc 433-467 

Tax  districts   468 

Boards    of    assessors    and 

of  equalization    469-489 

Use  of  state  assessment  by 

municipalities 490 

County     Treasurers,     ap- 
pointment, term,  etc.   .  .        491-493 
County    Treasurers,    pow- 
ers,  duties,   etc    494-510 

Taxes  when  and  how  pay- 
able    496 

Apportionment    on     lands 

transferred 497 

Tax  executions    505 

Mortgagee  may  pay    ....  506 

(See    also   Appendix). 
When  Comptroller  General 

may  remit  penalties...  507 

Levy  and   sale   under  tax 

executions 508 

Chattel  tax  may  be  recov- 
ered by  distress  or  suit.  509 
Procedure  when  owner  re- 
sides in  another  county               510 


INDEX 
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Section 

Collection  of  tax  not  to  be 

stayed  by  Court  order.  511 

Procedure  upon  claim  tax 

is    illegal     512-518 

Issuance  of  executions  and 

sales  thereunder   520-523 

Purchases      for      Sinking 

Fund  Commission 524 

Sheriif's  deed  prima  facie 

good  limitation  of  action  525 

Suspension  of  sales   526 

Sheriffs  subject  to  Comp- 
troller General    527 

Duration  of  tax  lien 529 

Contracts  in  evasion  of  tax 

laws   530 

Annual    settlements     ....        531-536 

Comptroller   General   may 

extend  time    851 

On  oysters,  clams,  terrapin  1003 

On  terrapin   taking 1004 

On  shad 1005 

In    Berkeley   County    1255-1259 

In  Clarendon  County 1255-1259 

On   vehicles  in   Clarendon 

County   1276-1285 

For  road  maintenance  in 
Cherokee  County 1355 

On    timber    carts,    etc.    in 

Colleton   County    1412-1413 

On     certain     vehicles     in 

Darlington  County  ....    1445-1449 

Automobile    repair    shops 

in  Dorchester  County  .  .  1488 

On    timber    carts,    etc    in 

Dorchester  County   ....    1490-1493 

Election      for      road      in 

Fairfield  County   1542 

Three   mills   for  schools..  2595 

Levy  of,  in  school  dis- 
tricts       2603-2605 

Schools  bonds  exempt  from  2614 

Poll,  etc.,  to  be  reported.   2637-2640 

School,  in  City  of  Charles- 
ton      2703 

Special  school,  in  Charles- 
ton County 2715 

Levy  of  township  road .  .  .  2938 

For  fertilizer  inspection .  .  3289 

Of  timber 3481-3484 

On    commercial    feedstuff.  3502 

License      on      plays      and 

shows 5170-5173 

On  game  preserves 5187-5191 

TAX  BOARD  OF  REVIEW 

Organization,  powers,  etc.       369-371 

TEACHERS 

License  of 2551-2553 

School  reports  of 2621-2624 

Unlawful  to  discount  pay 

certificates   of    2644 


Section 

Employment     of     relative 

as  teacher 2645 

Reports  of    2745 

Employment  Bureau  of.  .  2753 

TEACHER  S'  EMPLOY- 
MENT BUREAU 

Established     2753 

TELEGRAPH    COMPAN- 
IES 

Assessment  of   382-391 

Construction  of  lines  by;  .  5015 

Rights   of   way   for 5016 

Rights  of  way  along  rail- 
roads        5017-5023 

Under    jurisdiction    of    R. 

R.  Commission 5025 

Transmission  of  messages 

by   5028-5030 

Transmission  and  delivery 

of  messages   5031-5032 

Free  delivery  of  mes- 
sages        5033-5035 

Liability  for  mental  an- 
guish    5036 

TELEPHONE  COMPAN- 
IES 

Assessment  of   385-391 

License  tax  on 413-425 

Power  of  Railroad  Com- 
mission as  to   4837-4840 

Construction  of  lines  by.  .  5015 

Rights  of  way  for 5016 

Rights  of  way  along  rail- 
roads     5017-5023 

Discrimination  by  prohib- 
ited       5027 

Transmission  of  messages 

by   5028-5030 

TENANCY  BY  COURTESY 
Abolished 5542 

TENANT 

See  "Landlord  and  Ten- 
ant"     5269 

TENANTS  IN  COMMON 

Partition  between   5292-5295 

TENT   SHOWS 

License  of 5177-5185 

TERRAPIN 

Tax  on    1003 

TESTAMENTARY  GUARD- 
IANS 

Appointment  of  by  parent 

of  child   5563 
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Section 

TEXTILE  COMPANIES 

Returns  of   398 

THE  CITADEL 

Board  of  visitors 2793-2794 

Powers   of   Board   of   vis- 
itors    2795 

Beneficiaries 2796-2802 

Annual  report  of  Board..  2803 

TIMBER 

Inspection     and     taxation 

of    3475-3480 

Taxation  of   3481-3484 

TIMBER   CARTS 

Tax  on  in  Colleton  County  1412 

License   on   in    Dorchester 

County    1490-1493 

Use  on  highways   3057 

TITLES 

To   property   sold  by  pre- 
decessor       2084 

TOBACCO 

Storage     and     sale     regu- 
lated      3919-3924 

(See  Appendix). 

TOLLS 

For  grinding  grain 3448-3449 

TOWNSHIP    BOARD     OF 
ASSESSORS 

Appointment,  etc 469 

TOWNSHIPS 

Change  of  name    •  1121 

In  Dorchester  County  may 

issue  bonds  1478-1484 

Bond  issue  of,  in  Fairfield 

County    1528-1544 

Special  road  tax  in 2938 

Road     bond     election     in 

York  County   3035-3039 

Bond  issues  by 4469-4470 

TRACTORS 

Use  over  bridges  in  Abbe- 
ville County 1140 

Use  of,  on  highways   ....  3057 

TRAINED    NURSES 

Registration  of   2445-2452 

TRESPASS 

Damages    for     5307 

TRESPASSING  STOCK 

Regulations   as   to    3276-3282 


Section 

TRUCKS 

License     tax     on,     weight 
limit  .  .  .3057,  3059-3060-3062-3063 

TRUSTS 

Regulations  as  to   3530-3554 

TRUSTS  AND  TRUS- 
TEES 

Trust  deed  of  chattels  to 

use  of  grantor  void ....  5449 

Trust    estate    to    vest    in 

beneficiaries   5450 

Several    seized    to    use    of 

one 5451 

Titles  to  rent    5452 

All     creations     of     trusts 

shall  be  in  writing  .  .  .  5453 
Except  ti'usts  by  impli- 
cation  of  law    5454 

Assignment  of  trusts  to  be 

in   writing    5455 

Trusts   shall   be   assets   in 

hands  of  heirs    5456 

When  heir  not  chargeable 

for  debt  of  ancestor   . .  5457 

Substitution  of  trustees.  .  5458 

Annual  returns  of  trustees  5459 

Commissions    of   trustees.  5460 

Investments  by  trustees.  .  5461-5462 
Conveyance      by       infant 

trustees   5472-5474 

Sale        under       execution 

against  beneficiary 5476 

TURNPIKES 

Regulations  as  to   3106-3111 

U 

UNINCORPORATED     AS- 
SOCIATIONS 

Regulations  as  to   5065-5072 

UNION  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location  and  boundaries.  711 

County   government   for.  .    1943-1994 

Commutation  tax  in 1950 

Duties    of    County    Treas- 
urer in 1956-1969 

Sinking     Fund     Commis- 
sion for 1973-1994 

Probate   Judge    to    act   as 

Master 2214 

Width  of  roads  in    2909 

Fees  of  Probate  Judge   .  .  5750 


INDEX 
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Section 

UNITED  STATES 

Places  ceded  to,  juris- 
diction     4 

Acquisition  of  lands  by.  . .  5 

Condemnation  of  lands  for  6 

Lands  for  public  uses  of .  .  8 

Aids   of   navigation,    sites 

for ..  9 

Jurisdiction  of,  over  lands 

acquired    10 

Lands     ceded     to     exempt 

from  taxation    11 

Lands  for  forest  reserve.  12 

Provision  "for   Experiment 

stations  by   13 

UNIVERSITY  OF  SOUTH 
CAROLINA 

Trustees  of 2777-2779 

Powers  of  trustees   2780-2786 

Regulations  as  to  scholar- 
ships at 2787-2788 

May   confer   degrees    ....  2789 

Normal  and  viromen  stu- 
dents      2791 

May  accept  gifts,  etc 2792 

USURY 

Penalty  for    3639 

When  plea  not  maintain- 
able      3640 

Who  may  plead    3641 

None  on  corporation  bonds  '  3642 

V 
VACCINATION 

Towns,  schools,  etc 4492-4496 

VEHICLES 

License  in  Darlington   .  .  .  1445 

License  for  certain  vehicles 

in  Dorchester  County  .  1491-1493 
License  fee  on,  in  Sumter 

County    1933 

License  in  Williamsburg.  .  2013 

VESSELS 

Liens  on  for  work,  etc.   .  .  5683 

VETERINARIANS 

License  of 2472-2482 

Of  Clemson  College 2844-2852 

VITAL  STATISTICS 

Bureau  of,  created   2393-2398 

VOTING  PRECINCTS 

In   the   several   counties.  .  231 


W  Section 

WALL 

Construction  of  party...-.    5310-5311 

WALTERBORO,  TOWN 
OF 

Provisions    as    to    county 

fair  in   5179-5180 

WARDS 

Guardians  of,  etc .   5543-5552 

WAREHOUSE 

Bond  of 3898-3900 

Insurance   of   property   in  3901 

Receipts  regulated    3902-3906 

Removal    of    property    by 

law 3907 

Receipt  title  to  grain  ....  3908 

Books  of   3909 

Action         for         damages 

against    3910 

Use  of  cotton  stored  with- 
out   consent    of    owner.   3911-3912 

Sales  by    3913-3918 

Owners  liability  for    3918 

Storage    and    sale    of    to- 
bacco       3919-3924 

WAREHOUSE  SYSTEM 

Cotton    3372-3402 

WARRANTY 

Damages  for  breach  of.  .  5306 

WASTE 

Damages  for    5307 

WATER 

Analysis  of  municipal,  etc.  2343 

(See  Appendix). 

WATERCLOSETS 

To  provide  factories  with  947 

WATERCOURSES 

Provisions  as  to  in  Chester 

and  Cherokee  Counties.    3091-3096 
Provisions   as  to  in   York 

County     3097-3099 

WEIGHTS 

Of  farm   products    3368-3371 

Regulations   as   to    3559-3568 

WIDOWS 

Dower  of    5236-5263 

Certain   provisions   for   in 
lieu   of  dower    5333 
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Section 
WIFE 

Separate  •property  of .  .  .  .  5537 

Earnings  of 5538 

May  make  will,  deed  and 

mortgage     5539 

Power  to  make  contracts.  5540 
Must  consent  to  adoption 

of  child  by  husband.  . .  .  5578 

WILLIAMSBURG 
COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting  precincts  in 231 

Location   and  boundaries.  712 

May  borrow 1122-1124 

County   government  for..  1995-2021 

Commutation  tax  in    ....  2009 

Vehicle  license  in   2013 

Highway    maintenance    in  2014-2019 

Cotton  vi^eighers  in 3364 

Fees  of  Clerk  of  Court.  .  5743 


WILLS 

Certain  provisions  for  bas- 

tards, etc.  void   

5217 

Failure    of  issue   in,    con- 

strued     

5323 

Posthumous  child  to   take 

under 

5325 

What    property    to     pass 

5331 

Of   real   estate,   who   may 

make    

5335 

Requisites  of 

5336 

Estates  for  life  of  another 

devisable    

5337 

Of  crops  on  dower  lands .  . 

5338 

Interest      of      subscribing 

witness    

5339 

Creditor  may  witness  will 

charging  debt    

5340 

Revocation   of    

5341 

When    marriage    a    revo- 

5342 

What  words  to  convey  fee 

5343 

Posthumous     children     to 

share  under   

5344 

Provisions     for      children 

born  after  will   

5345 

Share   of   child   dying   be- 

fore testator    

5346 

Certain    legacies    declared 

void    

5347 

Fraudulent      as      against 

creditors   

5348 

Where  proved   

5349 

Of    femme    covert    under 

power 

5350 

How  proved 

5351 

Section 

(See  Appendix). 

Proof  when  witnesses  are 

dead,  etc 5352 

Burden  of  proof  on  ex- 
ecutor      5353 

Copies  as  evidence 5354 

Foreign  probates    5355 

Nuncupative     5356-5359 

Of  soldiers  and  sailors...  5360 

Typewritten   valid    5361 

Time  for  probating   5362 

Probate  Judge  may  insti- 
tute proceedings   5363 

When  void  as  to  subse- 
quent purchasers 5364 

Penalties    for    concealing, 

etc 5365-5366 

Letters   of   administration 

with  will  annexed    ....  5367 

What   sufficient   probate .  .  5378 

Time  of  probate  of  nuncu- 
pative      5379 

Procedure  if  lost  or  de- 
stroyed      5391 

Of  married  women 5539 

Appointment  of  guardian 

by 5563 

WINTHROP  COLLEGE 

Established,   name    2804 

Trustees  of 2805-2806 

Meeting  of  board   2807 

Corporate   powers    2808 

Faculty,  course  of  study.  .  2809 

Tuition  fees   2810 

Degrees,   license   to    teach  2811 

Scholarships 2812 

WITNESS 

Fees  of  physicians   2417 

Fees  of   5765-5766 

WRECKS 

Provisions  as  to   5141-5145 

Y 
YORK  COUNTY 

Members  in  House  of  Rep- 
resentatives      14 

Voting   precincts    in    ....  231 

Location   and  boundaries.  713 

Term   of  Supervisor    ....  1058 

Highway  work  in 3008-3048 

Township  road  bond  elec- 
tion in   3035-3039 

Provisions  as  to  water- 
courses in   3097-3099 

Cotton  weighers  in 3338 


use  -  Coleman  Karesh  Law  Librai 
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